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CONTROVERSIARVM 

FORENSIVM 
FRANCISCI  NIGRI  CYRIACI 

1VR.  CONS.  MANTVANI, 
Ec  in  fua  Patria  Senatoris , 

AC  IN  EADEM  VNIVS  EX  CO  NS  VLTORIBVS 

Sanctissimae  Ino^visitionis. 

Exduobus.qui  in  prxfentiarum  prodeuntin  lucem 

LIBER  PRIMVS- 

/n  quo  vltra  Kerum  Iudicatarum  cafus  frecjuentes ,  &  communes  opintones 
'vbtfy  obferuatas ,  <zs4ccejjerunt  Dectftones  altqUA  HgtA 
'Romant  nondum  tmprejfe . 

Cum  Summarijs,  &  Argumentorum ,  ac  Materiarum  Indice  ad  LcOoris fubleuandum 
laborcm  non  minus  copiofis,  quamopportunis. 


MANTV^E         M-DC  XXVIII- 

^pud AureUum >  et LudoutcumOfannas fratres^  Ducales  Typographos . 

Superiorum  pcrmiflu. 
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HVMANAR  VM  CONTRO VERSI AR VM 
IVSTO  DEFINITORI. 

PVRPVRATORVM  PATRVM 
FOECVNDO  PROPAGATORI. 

SVMMORVM  PONTIFICVM 
FELICI  STIPITI. 


ROMANiEROTiE 

AVDITORIO  AMPLISSIMO- 

Fr  anciscvs  Niger  Cyriacvs  I.  C.  Manmanus  . 

A BO T{V Af  meorumy aua nunc in lucem prodeunt <volu- 
mina  duo  quadrtngentarum  Controuerfiarum  Forenfium , 
fi  operis  huius  tenuitatem  ,fi  Tribunalis  ifiius  amplitudi- 
nem  perpendo ,  nuB  mmus,  quamilltuspatrocinio  commen- 
dare  audeo  ,fi  meam  erga  tantum  fiicra  fafientu  aAugu- 
siale,  & 'tn ifingulos,  qutbus  iUud  confiat  jummtprudentu 
sAnttfittes  obferuantiam  ,fi  eorum  fapienttam,  acvtm  in  ijs  propugnandis, 
humanttatemefo ,  ac  benignitatem  m  emendandis  mecum  ipfe  reputo,  nullima- 
gis ,  quam  huic  tuto  Afylo  confecrare  debeo .  Accipite  opus  nullis  beneuolo- 
rum  cincinnis ,  quorum  multi  non  deerant  ,calamisJratum  ,fed  fu&  nudita- 
tis  puritate  confpicuum ,  vt  fua  fiat  acceptius  humilitate  JSIimirum  Arta- 
xerfi  Perfarum  R.egt  tantula  aqua  cauis  mambus  e  communi  fiuuio  a  Sineta 
delata  grattor  futt ,  cjuam  multa  ab  alijs  tngentia  oblata  munera .  Tenui 
munufculo  hinc  ex  dantts  alacritate  ,inde  ex  accipientis  benignitate  accre- 
uit  &tiimatto ,  haud  dtjfimtlem  euentum  operi  hutc  meo  a  veslra  Ampliffi- 
mi  Patres polliceor  humanitate  ,non  quid,fed qualianimo  datum  tfkimaturu 
antvae  Nonis  Aprtlis  Anno  ReparaU  Safutis  1628. 
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APPROBATIO 


Go  Hieronymus  Furlanius  ReftorSocietatis  Iesv  inCoIIcgio 
Mantuano  Vidi  Librum  Primum  Controuerfiarum  Forcnfium 
Illuftri/s.  D.  D.  Francilci  Nigri  Cyriaci  Iur.Vtr.Doctoris  Man- 
tuani,6c  in  fuapatria  Scnatoris  5  in  quo,flcutomnia  lcriptalunt 
elcganter,  fapienter,  &dilucide  jitanihil  inueni,quod  fidei ,  aut  bonis 
moribus  aduerfetur  $  Immo  cum  fingula  quaiq eximia  fua  praeftantia,  fin- 
gulari  cruditionc ,  &  admirabili  varictatc,  omnibus  profutura  fint,  digna 
funt ,  qu«  immortali tati  commcndcntur .  In  quorum  fidem  cgo  ipfe pro- 
pria  manu  fubfcripfi . 

Ego  idem  HicrtnymHS  FurUnims. 


Imprimatur 


Fr.  Deodatus  Seghitius  Inquifitor  Mantux . 
Bartholom&us  Barchius  Vicarius Generalis . 
Vidit  Striggius  pro  Serenijfimo  T>uce. 
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£KpJicatarimi  in  praeienci  Pririio  Libro  Contro- 
ucriiarum  Foicniium. 
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Ex  Decreto»  $  Decretalibus . 
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AKGVMENTA SINGVLARVM 

CONTROVERSIARVM  FORENSI VM- 
./3W  fo  &M  Prtm$  Libro  contiventur . 

T.  tibusseftmixtum.  Lazarusrefufcitatnj.an  re- 

Enfus  vicaJicius.qui  contractus  fit ,  4:  arL.  cupcraucrit  fua  bona,&  quid  dc  vxorc,&:  quid 

licici:s,&quddfitciusiuftumpictiurn_,,  dcrihjs;bart.in  J.namadca.y.ff.dclcgib. 

&  prccjii  iii  racionc  cpiaccuordccim  pro  V. 

ccntumnon  eiic  inmftum,  quando  culuccum  Probatiocui  incumbat,  An  affirmanri.vcl  ncgati 


•ftmregjon^.. 


I  I. 


Lcgicima, cV  trcbcJl,aruca  andcbcaturin  feudis. 
Etqu-.d-in  fcudjsdtgulr«tuin.Ef<fuidaccedcti- 
cecobieniu  Imperatoris.  Ec'an,iilwj>cracoc 
pcrmictacdc  ipla  Jcgitmw  dccraluda  m  feudo 
diiponi  m  qucriicunqj  decomprcbeiifis,  prar- 
iudjcccur  proxjmion .  Actioni  m  ludicio  dc- 
duclar ,  vcJ  cxccucioni  Jcnccntiar  quanto  ccin- 
porcprar/cnbatur.  D./policiol.vmca-,  C.fili- 
ixraIit.Impcrial.fc*.hb.io.quandoliabcacIo- 
cum_, . 

III. 

Trar.iaclio,  vclprx/cripcio ,  quando  noccacfutu- 
xis  iiicccllbribus  in  teudis,  hdcicoiiinillis,  Sc 
primogcnicuns ,  Sc  quando  tct  us .  i  raiiiactio 
«juandodicacur  bor.a  ridcfacta  ,  &  i<c  val.Ja  ca 
gcncr«Iitcr,qtia  partiodai  itcr  tupcr  t  aidn,  vbi 
difungminturmagifcralicerplurcscafus.  IJrjr- 
icriprioccr.ccnaru  an  inducatur,  quandocoo* 
iiatdc  tiCuloab  iintio  inuafido .  Lx  cr.inljci  o- 
«c  quaudo  crasfcratur  dommium ,  vcl  prcfre- 
rur  condicio  przicribondi ,  Sc  quajldo  lccus . 
Ncgociumquandodicitur  vtiJKcrgclttim  ,  Sc 
dcbcarhabciiiacum. 

I  V. 

fcudtim  alicnarum  cum  hccncia domini  mcdia- 
CC  miiitucionc  hcrcdi!,,rinica  linca  iplitis  iicre- 
dis  nd  rcucrcicurad  proxuniorcs  tcfracoris,  fcd 
ciuidcm  ha.Tcdis .  Fcudtiin  mixcumclt  tcrcia 
lpetics,nccin  coprxualctqualitascx  jiaclo.i: 
plcnccontutafurconJilium  Mcnoch.<'  oo.nu. 
7.  \  lq;  ad  fincm .  Mixtum  qtiando  faciac  ccr- 
tiam  ipccicm,  &;  quando  fccus .  Fcudmn  no- 
uum  co/iccilum  in  vim  paccrnj,  auici ,  Sc  anci- 
quijalliimic  nacuram  annqui  vcrt  propric, 
110:1  autcm  rittc,  Sc  in  co  /'ucceduntcranliicr- 
ialcs .  Scdan  cran/iicrlalcsmaiciili  cxcltidant 
ior.i  1  nas  dcfccndcn  tcs  acqtu  /itoris  con  troticr- 
tunrdoctorcs.  Kcfutatiorcudi  quando  dica- 
turonimmoda,  &fcudum  fiat nouum m pcr- 
fonam  c/us.cui  rctucacur.  In  fticccflioncfcu- 
di , an acccndacur proximitas  vJtimi  defuncti , 
"vcl  phmiacquircntis.  Fciidumltipulatumpro 
/c;&  harrcdibu*  ruafculis  Jcgitjtat  dciccuucii- 


plura  exticifle,  vcl  adeifc  bona.vcl  iufficicncia, 
vcl  Jibcra,  vcl  exccffum,  vcl  maions,vcJ  mmo- 
ris  valor!s,Iacediiciicicurpluribusdilrinftisca- 
/ibus.tam  m  ridcicommi/Jis  vniucrfalibus,  qua 
parriculanbus.ram  factism  vJcima  voluncacc, 
quam  in  contractu ,  tx:  111  crediconbui  cx  alijs 
cau/is,  Sc  ram  quando cft  faccurn  muccarium» 
vcl  clt  omi/fum,&:  quandoquisailcrcndo,  vei 
ncgandoconccndiciliqucm  mcid.fJcin  pcna. 
Q^iando  quis  dicacnr  proponcrc  aliquid  pro 
fufidamentO /ua*  intcntionis ,  tam  afhrmado, 
quain  nct;ando,icaqu6d  tcncaturprobare, 
quid  ficafU  actor,quam  reus  codcm  tcmpore> 
iundet  tnccncioncm  m  fua  allcrtionc  aihrma- 
tiua,vci  ncgacitia.quis  tcncatur  pnusprobarc. 
bona./i  plura  Jlabilia  conftet  rcJicta  tuiflc  iiL. 
ii.trcdic.tce,quorum  parsnon  iniicniatur,piita 
oblctirac/s  conrinibus  ,  quomodo  confulattir 
ndcicommilJano,&:  An  aducrfus  tcrtiospof- 
icflbrcsaliorum  bonorum  hcrcditanorum  ha- 
bcataliquotl  rcmcdium .  Inucntanj  onnilio , 
quando  noccat,&  qtiando  fccus,  Sc  prxfcrtim 
rc/jicdu  Icgicnnx  dcbicx  filio .  Ec  quid  re/pc- 
&u  barrcdisaus ,  qui  non  poccrat  conueniri , 
niri  in  quiitiim  faccrcpoccrac.an  fi  omitcac  in- 
uciiCarium  ccncacttr  vlcra  vircs  harredicarias , 
vbi  dacti  r  noutis  uucJicCcus  ad  I.  cciam,  1 9.  in_ 
princ./K/()Iiir.m.iciimon.  Perfon.t,qux  noru, 
po/]'ui;tcoi;iicnin  vlcraquam  facrrcpoifunt , 
qua.1  lniccv'  qtnbus  taiibuscciiccdiclum  pritltr 
Icgiu,rcmi/Iiuc.  ProbatiO  Iixrrdis^an  cVquau- 
doadmucactirt  or.cra  prar/umpcionc  rtiuican- 
tcmcx  omiliioncinncncar!),ix:  an  ,  Sc  quando 
corjcraiuramciicum  ir,  l-rcmdclacum ,  vcl  dc- 
fcrcinitim.frc/i.mprioncsproptcrquas  tranf- 
rcrcuronus  piobandi  ia  aliura  ,qualcsc/lcdc- 
bc.int.  I  C!vr:inaqt:nact;oncpcractir,c\:an  in- 
lolidnm  peri  po/iic  a  poilcii(>rc  vnnis  rci,  Sc 
quando  filiuspollic ,  vcl  ccncacuragerecontra 
Icgacarios ,  vcl  ccrcios  poflcilorcs  1  ro;ata,& 
quando  fccus.  Farmina  cxclufa  111  pacna  Man- 
tuaiia.Iial-iccius  n-.ilcpro  doccci  rc/cruara ,  SC 
potcft  ajjcrciniolidum  contra  quofcunq,  pof- 
iclibrcs  bonoiiun  a  quibus  rcmanctcxcluia_>. 
Ncgatiua  piura  uou  excicitle  booa,  vcl  no  fu/> 
»f»  ficicu- 


ficfentta ,  vel  non  hbera ,  cjuomodo  probctur. 
lc-.ua, &  fidcicominijfcpartiCuJaria,  &  fidc* 
commiflum  vmuciiale,  (juando  vcnianciru 
coDtribudoncm,  &an  hocca/uomj/hoinue- 
farrj  noccat  Iixrcdi ,  &  quaccnus . 

ie^cima  diroftd,  Sc  ab/bhuc,  non  autem  iii_ 
/ubfidium  tantiim  dctrahi  potc/c  de  fcudo,  in 
ouo  filij  xqualucr  fuccedurab  tnteftato.  Fcu- 
fiun  pro  Titio,&  hxrcdibus  mafculis  c\-  co  Ic 
r  timt  ddccndjt.bus,  c/r  mixtum.non  autcm 
limpbcucrcxpacio,  &  prouidcntia  .  Fcudum 
pro  <c,&;Iiarrcdibusma<cij]iscamixtiim.Fcu- 
dumaa  ,  8c  quando  vemac/n  pccirionc  harre- 
dieatis.  Feudum  quando  vcmat  appcJJat/one 
bon,)rum,&:jndi/pontioncgcncraIi 
Vlf. 

C::ujopartis,miando 


Index  Argumentorum. 

pr.Tfuniartir  in  concracWcIcbraroextra  ter* 
ritonum  abiq,  lblcmnitatibus  rcqu/iuis  m  rcr- 
ritorio . 

XI. 

TrcbcJJcjanica  dicifur  prohib/ra ,  /7  tcftator  fub-  ■ 
Jtjtuit  vnum  in  dimidja ,  &  alrcrum  m  alia di- 
midia ,  SC  iiiuithxredcm  approbarc pcrcum^ 
di/poiuain  ccflamcncoa.m  prom.flionc  pcr 
fc,  &i  fuos  b.rrcdcsadimplendi ,  &;  cxcqucndi 
in  Oiunibus ,  cV  pcr omnia  quantum  ab  eo  or- 
dmaairn,  Sc  diipoiuum  fucr/t.  Tcxrm.m  US 
ita.J.Jixrcdcsmci.yr.  tf.adtrcbcile/an.procc- 
du  ncdum.quando  fubftitutio  factacft  fu0 
conditjone ,  /^Ur^£ce^ru/iue  Idcns,  fcd 
ct.am  iub  conditionc  dueffbim fim 

t  n    '  hJiP°tCS  <*uant,°  llon  vcnunc  ap- 
pcIJationcriljorum. 

XII, 


,  ™„(MW  lit nccc/rai/a  /n  obt/ncda 

!"'-rioncaiuramc-nto,&:uuado/cciis  AK.  A,,™-^  „  /r /r   s  r 

foii.t«,a,u«mcatopil^&K^^  A^P^o^upcnorc^veliudiccadeui. 

l,.tu,.,.i..a-^  f.  ,  '        ',u,ft-aDI°-      «n"i/caiid.ilaantconam  nh<.u„~  l-j 


foJutioi  iuranuntopura,  &■  umplex,  fcaWb 
lutio  ad  ^ctfum  agendi,  &  cxapicnd,  tantu, 
f  qtioinc^od/rrcranr,* decaru cftcctu .  Si plu- 
ra  Imtwrameiita,  an  ab&lurioomnium  poflir 
Jcb  hnd.lc  quaimentiodcc.sfumciat.vcl 
lit  ncceflaoa ,  nc  -bfoJuoo  dicatur  obrepi 

'  •.rcsddcendcntcs  cxfpurijsno veniuntap. 
]  dlatronc  «ioruni .  Spun, ,  &  dclcendcnrcs 
'  ^sicvu  nii.  an  pollnu/hccedcrcex  tefta- 
-      tO,  vclabintcftaiopatri.vel  auo  refpcOi. 

!    >  gwmuidelcendcntesabcisctiamle- 
!       --nicnturcxtranci  rcfpcctu primx  ra- 
•  •  Ncpotcsquando  non  vcniantappdJa- 

^n«hl,o,um.Fp,(cepuSdc,urce/lcncqu.c. 
ou.noul.tin  facns.  Tmnfmiffioni fideicW 
toifl]  ouando  non  fic  Iocus.F.Jiusquandu  non 
fogtcoW  locum  patris,  U»  vtlJOJ1  fid 
rcprcicruacioni. 

Wateruprarcedcntisco^ouer/Ia.,  An  fadefeg. 
dcntibuscxJinc-a  vitio /purictatisinfccW 
P«vcn,at,tappdI.uionchI5onim.Nul  ! 
Jcs.an  inipcda  natumdiflcrata  lc»it«mi  Ta 
ciia  c,,Aitt^  i  .J  i-      ..      ...    "o"1»"^  1.1- 


.    j  A  '* ,ur-"u,c,  veiiudiccadeui- 

tandaicaiid.ilaantcquam  abaho  apptch^dc- 
rctur, dcbct  rclaxar.  /i<ic.com„li/Iarjo,  vb,  „5 
conftat  a  ups  detrachoncs  competcrc  gra- 
uato,  vcl  ialtcm  iuntturbidx,  &  rcquuu.uaJ. 
uorcm  indagmcm  ,  &  quando  tjrauatus  cx 
niandatouc/undjpromjiicpcrfc;  &  /iioshx. 
redcs  cxcqu,  omnia  d.ipoiua  a  tclhtorc .  Kc- 
ft. tutio  rca  ,s  vd  vcibahs ,  quando  „G  fit  nc. 

cc/Iaria.vt  hdClcomm  iiinus  po^capprclicn- 
dcrc,  vdotonerc  po/ll-ilioncm  bo,!orum  fi. 
dcicommiilo  iub.cctorum  .  Hxrc,  f^cus 
qtundononob/ktin  poiJcirono  /idccomif 
ano  dc  auusbono  iurc  con/lac.  Statuct.m 
Ia-ca,c  non  comprchendu  bona  emphiteoSS 
ccclc/.or,  nccctiam  rc/pcdu  vtihs  dom.nn 
"  ^ando  in  ahquopoct/^nipr,iud,ciale  i^ 

Fidcicommiflinusrcncturrcamicrepofl^Ionc- 
bonor.ini  hdcicomm.flo  fubicdoiw,  32 

r.c  ,  cu  cu ud.nanc  non  con/iur  mhij  nCIU s 
cum  rcmaniurumciic.  ^"pcnt* 

9"^"do  fucru  niflitutuia.. .  ^  P"»'^'»  Prmcipj,  Co!ura  noru 

T^fu*P^ffio»»^«do0uisoftcndere  r    ■   ,  X  1  V« 

«cncatur .  In  fcmmari  flimo  eWriS  ° ^l,cr'ona!,s        crcduori  conr^  donar, 
PoiTeuorio  qu,s  obtmcat .  Pct/  o r  1  quan  ""T*  baBOn*  lu'  ^SS  Fcu' 

do  cumulari  po.lit  cum  poffcfforio .  jC"      J"f  3  ^  »«odiak  & ^ca* 

r.oabiqucn/.nuationc  cft  .pio ,urc nulla!         *  "f  ncra,'^«one  bonorum  ftda  S 

dT rD&'  ^ ^-n  attS 


c       '  'F'0'urcnulla^. 
Solcnitatcs  rcqu.l.te  a  fbttuto  in  eotiadiK 
AnlHu/cruandxaforcnhbusm  tcrr,  ono! 
vel  cimbus  cxtra  tcrtitorium .  Fraus  ,uando 


A;*  f — .  *  ^"UKorcuoonon  attwi 
^ur  ampjuis  linca  venditoris.fedacqui S 
Conk-nt,ens  vcnd.rion,  rc,  /ib/  m  2? * 

^**^^0«d^,^^ 

/jc  ' 
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Indcx  Argumentorum. 


pretium. ic  quando  fccus.  teft  rcdimcrc  ccnrum  aliter, quam  in  pecunia 

X  V.  jiumcrauinuiupartc. 

Con  fenticns  impofitioni ,  &:  vcnditioni  ccfus  fu-  XXV. 

pcr  fundo fub conditione  fibi  debito,  purifica-  Probatio,quando,&:  qualis admittatur cotra  prx- 

ta conditioncpotcllagcrcproindcmnitatccoi  fumpuoncinI.fin.C.arbirr.tutcJ.&:Suruti  Ma- 

tra  hxredcs  vcnditoris,&:  petcrc  rdcuationc.  tux,fub  rubncdc  tutonb.in  finc,  quod  dc/cri- 

XVI.  pta  a  wttorcin  inucnuno  prxfumatur dc  bo- 
Fideicommi/fiim  pcrpctuum  dc  mobilibus ,  qux  nis  pupilii . 

yfunonconfumuntur.quid  comprchcndat.  XXVI. 

XVII.  Dc  rcucrcntia,quam  dcber /iibditus  /uodomino, 
Tran/actione  inita  intcr  hxrcdcm /criptum ,  5c  Qua  ptcnapuniantur  fubditi  nedum  obcoo- 

lcgitimum  fucccflurum  ab  intcftato ,  contra_,  tumcJioiam  obJocutuonem  contra  dominum, 

qucm  compctat  aclio  crcditonbus ,  &  Jcgara-  fed  ctiam  proptcrirreucrcntiam .  Vcl  li  jJIum 

ri;s ,  quxftio  raagulraJjtcr  difttn&ionc  dj/fi-  iniuftc accu/ant  apud  fupcrioj  em .  Vcl  fi  que- 

rantfcfubtrahcrcab  eiusdominaru .  Quando 


XVIII.  fubdjti  quxrcntcs  /c  fubimtterc  ali;  domino 
Pro  Icgato  annuo,  An  compctat  actio  taltem  rca-      non  committant  crimcn  Ix/x  maicftatis .  Ptr- 

Jiscontra  tcrtium  po/Icfiorcm  bonorum tefta.      nx plurium  dclictorum  quando  confundan- 

torispro  pcn/ionibus  dccurfis  antcquam  pcf-      tur,&:  quando  vna  aham  ab/brbeat  rcmifiW. 

£dcrct,vcl  faJtcm  prodccurfis,&:  decurrcndis,      PJurcs  dcJinquentcs  quandopuniatur,vt  vni» 

poftquam  cxpit  po/lidere .    Euictio  non  prc-      ucrfi,vcl  vt  /inguJi . 

llarurpro  bonis  dimiffis  m  tran/actionc ,  ncc  XXVII. 

pro conttactu ordinatoad rctinere , nd«mtcm  Conclauc./cu aliud xdificii.m  tcquitur  domum r 

ad  darc .  in  qua apcritur ,  J.cctconfiflat  totum  in  folo , 

XIX.  icu  panctibus domus  vicinx .    Clau/iiJa  cum 
Ipifcopuspotcftdifpcn/arcprovnavicecucon-      accc/libus,ingrc/fibus,&cgrclfibus,  v/anri;s , 

feiiJupatrnni,veJhercdisadbeneficjufii/accr-      &pcrtincntiisquid  importct .  • 
dotalc  filium  ipfius  parroni ,  vel  hxrcdis  prx-  XXVIII. 
fcnucum  non  habcntcmxtatcm,  vt  jnfra  an-  Porticusinciuitatcquandodcpriminopo/fit  of- 
numpo/litpromoutrjad/accrdotjum,  cum,„      firiendo  pro/pcclui  vicini .    Faculuti in acti- 
onerc ct-Jcbrandi  miflas  pcr  fubftitutum .  busnegatjuis  quando prx/cribatur. 

X  X.  XXIX. 
Prineepsquando,&quibusremedi;spoftitfaee.  Dos,exquibusccmcaturtacitc  conftituta.  Si 
rcgratiamdclinqucnti  tutacon/cicntia,jnujta      conftjtuatur  in  ftabilibus  a  muJicrc  minoro 
partcorTcnfa_,.  fine/blcmniutibus.potcftcogi  adperficiendil 

XXI.  validcdictamconftitittioncm ,  fi  r.on  cft  Ix/a. 

Prohibitus duccrc  in  vxorcm  mulicrcm  mftica ,      Iuftacau/a  abcnandi  bona  ftabdia  minonse/t 
&ignobilcm/ubpcena,non  coniraucn/tdu-      proptcrconftitucndam dotem. 
cendo  rufticam  rcddium  nobilcm  cx  priuilc-  X  X  X. 

gio  Pnncipis .  Diipofittoquando/u/hciatim-  Dos  lcgara  a  patre  fijix  prx/umitur  conftifutaj 
plcri  ciuihtcr  tantum ,  &:  quando  natutalitcr  manto hct  taJjterde conftirutionc  non  appa- 
verificaridcbcat.  JVlulta  dcnobiJiutc.  Ho-  reat.  Dotis  non  foIurxintcrufuria,quando> 
jnines  ab  initio  an  nafccrcntur  nobilcs,  vcl  dcbcantur,in  quaquantitatc,  &:  quadocxdiu- 
ignobiJcs.  Nobilitashodic  naturaJis  non da-  turnjtatctcmpons  non  ccnicanturrcmifla. 
tur/cdaccidenulisuntum.  XXXI. 

XXII.  Frn&us  bonorum  pau/crnalium  vxoris,quando  • 

iMagiftratus,  vel  eius  hxrcdcs  qualiter  obligctu»,      non  /mt  rc/titucndi  a  mahto . 
&  de  qua  cuJpa  tencatur,&:  cui  incumbat  onus  XXXII. 
crobandi /idciu/lbrcm  tutorisab initio,  vcl  no  Fructus dotis nullitcr coftitutx lucratur  marirus» 
fuiftefoJucndo, &:  Magiftrarum  commifi/To      quando luftmujt  oncra matrimoni;. 
doJuro,vcInon.  XXXIII. 

XXIII.  Refcnptum  ImffilUm f*cu/,qaid  importct .  Gc- 
Ccnfiis impofitiocum  Jiccntiadomini fupcr  feu-      rcns ncgotia altcrius ctiam  vnJitcrcoutra  cius 

dodigniutisfubicAoprimogcniturx,AnobIt      volunutcm  non  rcpctit.  Thorifcparationc 
gct  fuccc/Ibrcm  ■  Confuctudo  alicnandi  fcu-      fccuta  intcr  iugalcs,  pcncs  quem  cx  eis  ali  de- 
dam  prxiudicium  comprchcnforiun,quado  beanrfilij,&:cuiusexpen/is. 
non  habcat  Jocum .  XXXIV. 

XXIV.  Afimenu  qualitcr  uxanda,&:  prxftada  fint,  ma- 
Hxfcs  cum  bcneficio  Jcgis,&:  wuentarij  non  po-      giftralitcr  dcclaratur ,  propofitis  duodccim  rc- 
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gulis .  Alimcntaprartcnca  non  eaudcnrpri- 
uiJcgi;s  aiimcnroruin  prar/cnciuin,  vcl  fucu- 
rorum . 

XXXV. 

Rcuocano  fcripcucar ,  quam  n  on  con  ftat'  ciTc  ip. 
fms  rcuocanr.s ,  non  mducitconfclfioncnj, 
quod  /Ttpropmdfius.  Scnptura  propofcaj 
pro  accor Jjo ,  dcbcc  vcl  in  cotum  acccpcar,  cff 

Clusc*P*«]">  *  mod^ficatfon.bS 
confc/nonum  ,n  ca  contctuarum ,  vd  in  rotu 
tc>)ci .  Conf  c/fio  cp.ando  3  pa, tc  aducr/a dc 
bcatm  totuacccrt4n,pCCJJolntlcjndj.  prc_ 
fum  rci  vcnditarat  vxorc/ouandoprarfiuna- 
tur  pcmcniffi.  ad  ^mum,  £  guando  iccus. 

Aftioncm  ^pccunfnnrrcpcrcndamranttim  fia- 
fct  ,S,CUJ,IS  m(mis  rcs aJrcrj  C      j  vd  ™ 

ta rmc .  JJcnario  mtcr  virum ,  &  vxorc  mor- 
te  donaton»  „  ftatutO  Mantu.v  taatc  nonl 
^«finnatur/cd  0JJUS  cft  CXJ,rc/lj  ^ 

i/um ,  fl  concurrarcum  ciocad  hawcVitatcn^ 


IndexArgumentbrum.  ! 


S1?'"  Probcf  9»«do  «ufa  coMofcicoti 
fela  raa  vcrirarcin/pccta .  PtcttQ  rd  vxoris 
ab  ca,  & Jhanco  GmuJ  vcndjt*,ad oucm  cx Cti 
perucnj/Icprxium.irur.  * 
XLI. 

Vxor,q»aTromifitdotcmfiJiabus,WrftJict,bt» 
monaftcrmm,cu  hoc,quod  «aut&ESfa 
&P«mrucccdio„,,0bJJgari)r  uuarcnusarbT' 
r.o  «kucis  rc/ulracn  cjus ^ommodumSt 

ro  vcHroV  VrC°mrahcn$  vnacum^ 
ro  v  c/  ab  co  fcor/um  ,n  communcm  vrilicarf 

obJ.garnrprorata/ujcommodj.  Vxor  uro 

■    *  ,     lclir*  A«  i  &  quando  rcpccanmr 

tajuur  i?",a  ,jS  rLbllS  VXOr*  >  «««do  rcp^ 
tantur ,  ^  an  copurcncurcum  fruccjbus .  bV 

_.lvuJI,(rcuniou„ad  «  '  q,"J"domujcftcommunis,Eiauidfi 

»qV'°™noncBc*-|.,i,,,.      M' ^  ""•"■«>  XU|, 


o  a  •  cr  Z        "',"c' ''"«'•«-»  » 


Iixrcdjcacc,  l.cctcian/^r^  j  """" 
Nc-c pofl  Ji  orta„  r '   r        ,CCUndaS nul,tias- 

hxrcdcs,  *  T^yi^jSfmif^  C»<* 

Cond.no  vidu  totel^Z      T  d,/i,onit- 
^vc,non,ccnS^ 
infticunonc,  vcJiub/l  r,.r  P      n  oicSato» 
rioncin  int^^S?**'  ^1*1* 


O,  /-      ,.        A^AVll   .   uuul'Ci  vcjiub  itutionr  Pr,.;. 

»  propria ,  non  aurcm  /oc„  '  *  ^  PJr"  Y !  r  3  l,imaJ,P^bauic. 

wus.  --V  vxorij-M-c  .,n3r0rJS-  Ma" 

Pommccxccr^  5"C^"^*ta 


do  ^-us ,    quorumYauo^  °Prercriir'? 
«a  quando  rLhn  h  , ?C  &  „^"2  Mottt- 
Vxor  v/uf  u  chnr,  ?  ^Uando  non- 


tccund 


^nuptas.raicacurrcft^c^ 

^«atfotuw.tancuni. 


pra-tcrkos,  Vc 


XLV. 


Po/runccxcTpcT,:  .^^^^^gari 

»^»«cPrcmu„n E^  -^«r  Sicxduobu,  ncpodi^; 

ctuun  quodnnn&^^^      pr.dccc-Ja  11 £  c 1^1!  jn«'mt^Ccr 


coharcdcm  .  ,  ""^r^/pcctacad 

miflionisrcl i         t^rf  ""'^ 


rardc-  3 


»««i,ctiam  q,  6diion  '  &r,ro  rcccm- 
ui/ionc .       9   d  110,1  fucntf  ^aa  ,n  di. 

t-^du^oi.^tr/1^^^^^^ 

««rimonio.vci  0rCIn  confiant^ 

«aasasssBaas; 

nodnoi 


iucr.t),ico;  cii  v  °^l:odrcitatrix' 

quiboiaam  J.rc  ilr/i  //  JainnQl,eannos'« 
XLVJ. 
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Index  Argumentorum.'' 


modum  ipfius  rei,  quando  non  afficiacconcu- 
maccm ,  Sc  qucm  cJfcccum  pariat ,  Sc  quando 
dictacontumaaa  purgari  poflit.  Ficrio  Jcgjs 
non  rccipit probationcm  in  contrarium.  C6- 
i  junctus, quandopoiJitconftitucrcprocuraro- 
t>  remproconiuncco  ,&quandoIccus.  PoflcJ- 


l  i  r. 

An  in  coniuncns  vcrbis  tantum  Citlocus luri ac- 
crelccndiin  vliifrudu , Sc  An  Jjonorati  Jimul 
mcdiantc  diccionc  c  *«,dicancur  coiuncti  vcr- 
bis  tantum,  vcJ  rc,&  vcrbis . 

LllL 


fioquando  non  cransfcrrarur  in  aducrfarium  Vcndirione fa&a ad corpus,  Sc non  ad  mcTuram, 


ob  mcndacium .  Prxdefuncco  hxrcdc  vni 
ueriali  rcftacori,  inftirucusin  rcccrra  tithx- 
rcs  in  totum ,  Sc  fic  criam  cohxrcs prxdcfun- 
doaho  cohxrcdc. 

XLVH. 

Creditor  legatarij  poteftagereconcra  nomede- 
bitoris  cx  caula  legaci  ci  debici ,  hcct  non  con- 
Acrdeacceptatione  ,duminodo  non  appareat 
decxprctiarcpudiationc.  Lcgacarius.Ji  viuus 
non  repudiauit  legatu,eius  hxrcs  non pot  am- 
phusillud  rcpudurcin  prxiudiciu  crcdicoru . 
XLVIII. 

Prctium  rci  venditx potcft  cotcrri  in  arbitrium  , 
Sc  xftjinarioncm  iacicndam  a  tertio,&:  ti  male 
arbitrctur.an,  Sc  quado  Jiccat  rcccdcrc ab  cius 
arftimacionc . 

XLIX. 

Rcftaurum  non  debctur  a  Jocatorc  pro  fruccibu» 
dcpcditis  poftquam  fucrunccollccri,  Sc  rcpo- 
fiti,etti  pcricnntobaquam  Padi ,  proptcr  qul 


cxprctianihilominus  ccruquanriutc,  ti  repc- 
riaturdcficcrcmeTura  cnunciata,an,  &  quan- 
do  vcnditor  tcncatur  ad  reintcgrationcm  ,  Sc 
quando  Iccus .  Empcor,  Sc  vcnditor  quando 
ad  impana  iudiccntur .  Crcditor  appcllari^ 
potcft  profuo  intcrclTc  a  fcntcntia  lata  contra 
liitim  debirorcm,  &  admittitur  timpliciccr ,  no 
autcm  m  ftatu,in  quocaufa  rcpcntur. 
LI  V. 

Venditor  ad  q  uid,  Sc  quatcn  us  tcncatu  r  crga  em- 
ptorcm ,  Sc  quaacnoneproprcrdcfcctum  me< 
Jurx  rci  vcnditx.diftif/guunturplurescafiii . 
Actioquanti  minonsquotuplcx  lit,  quantinn 
durct,&:  ad  quid  dctur .  Empcor  an  cogi poflic 
dcticicntc  mcnfura  ad  rcftitucndum  rcm  ip- 
fanv  ox  accjpjcndumfuum  prctmm,  vcl  ccon- 
ucrlb.an  vcnditor  tcncatur  vcl  fuijplcrc  mcn- 
furam.ti  habct  faculutem,  vcldiniinucrc  prc- 
tiuni  proiara. 

L  V. 


fucratprom/flumipfum  rcftaurura.  Reftau-  HypothccT  mcdio  tcmporc  acquifirxcred*tori- 


rum  an  ticri  dcbcac  habiu  rationc  ad  afficcus , 
quos  lbIuicconductor,an  ad  fruccus,quos  pcr- 
cipcre  pocuiflcc. 

L  * 

Teftatorrcliquit  vxorcm  vfufructuariam  plcno 
iure,<5£  inftituithxrcdcmcxtrancum>  &«afu 
quo  ipla  non  poti"ct,aut  nolletcohabiurccum 
jpfo  nxrcdc  ,cidcm  rcliqmt  lcutosccrccnros 
annuos,dccefli  t  hxres ,  ita  qubd  cum  co  coha- 
bicare  non  pocuic,RcJpondetur  cxcinchim  cf- 
lclegaCum  vfusfruclu$,&  viduam  non  poflc> 
amphusconfequi,nifidiccos  fcucos  terccntos 
annuos.  Lcgacunifub  condirionc  habitan- 
di  cumaliquo,.<ii  A  quandopcrmorrcm  eius, 
etim  quo  Jcgaunus  habitare  dcbcbac,cxtin- 
guacur,&:  quando  iccus . 

L  I. 

yfujfru&usrelichis  vxoricum  filiapleno  iurtv, 
iu  qubd  tit  v/ufrucluaria  vcra,&  non  ahmcn- 
taria  toto  tcmporc  vica:  fux ,  doncc  ftctcrit  in^ 
viu  viduali,cafta,&honcfta>vxoremorjcnre, 
velincapacc  cxjftcntc,remanct  in  totum  tihx; 
■Nccdicitur  rchdcus  iptitihx  fubconditione_. 
vitx matris.&doncc  ipia  viucrcr,&:  fic  per 
rnorrcm  macris  non  cxtinguicur  in  filia .  Con- 
dirioadiccca  vqicx  coniun&js  in  lcgaco,quan- 
•do  non  ccnlcatur  rcpctica  in  alio .  Calculus 
vfusfruct us  ad  cfrcccu m  dc  rah cndi , vcJ  n o  n_, , 
/alcidiam.quomodo  incundus  rcmifliuc .  Vfii- 
fjrucluaria ,  quado  faoac  frudus  fuos  ancc  pre.- 


bus  cmpcoris  in  re  cmpta,an,&:  quando  durcc» 
velcxcjnguanturrccilb,vel  rcJblutococraccu . 
Lxtiom  quantitate  habccur  in  conJidcracio- 
nc,cciaii  ticin  modico.  RcdJubicoriaquan- 
do,&proquibusrcbus  dccur.  Actio  qtianci 
mjnorjsquotiipJcxJir,&  adquiddetur .  Em- 
ptoran,  Sc  quando  poflit  rcccdcrca  contractu 
proptcr  non  tradius  intcgrahccr  rcs  vcndicas, 
&quandoi"ccus. 

L  V  I. 

Eligendi  habens  faculutem  vnum  ex  neporibus 
proccrto  emolumcnto ,  ti  vnum  uniu  habcac 
cenJcturill  um  clc^i/Jr,  Sc  abti]ue  alia  dcclara- 
tioncilhacquirjcurdichim  cmohimcntutn. 
L  V  1 1. 

Claufulaappotiuin  confirmatjone  pctionisRe- 
QXtlnAtcnKsfitertt ,&/it ttt  psjjt jjiexe , quo- 
modo intclligatur .  Ncghgcntia  viuus in cxi- 
gcndapenJionc  Rcgia  conccflii  pro  Jc,fih'o>  Sc 
ncpotc,  non  prariudicat/iicccflbn  .  Ncpos th- 
citur  habcrc  cx  pcrlbna  propna ,  Sc  promdctia 
Regis ,  non  autcm  cx  pcrJbna  aui  pcn  Jioncm  j 
Rcgiam  conccllam  ipb  auo  pro  Jc.fiJio ,  &:  ne- 
potc .   Elcifrus  rccognoJat  bcncticium  ab  oc- 
dinancc  clect  loncm,  non  autcm  ab  chgcntc . 
Priuilcgiiim,quandoamitraturpcrnon  v/um, 
&  quando  fccus .   In  diJpotition  ibus  Jiicccfli- 
.  uis  rcs  Jcmpcrdic<tur  intcgra  rcJpcccu  accuum 
prx<cnnum,&:  futurorum,  Sc  ideoquisprxiu- 
dicat  fibi  cancum  proactibusprxccncis,  noau- 
tcmprofucuris.  / 
*    9  Dt- 
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LVirr. 

Difpcndtio  Do&oris,  vtrwilctadmittiin  CoIIe- 
giumnon  expirarper  mortcm  Principiscon- 
ccdentisantcq-iam  fueritexccuu;  Etgcncra- 
litcragiturquando  gratia  cxpirer  mortccon- 
.  ccdcnris,  <Sc  quandofccus .  luramcnrum pof- 


to,  qua-pcrtcctc  intclligi  nequif  ,pcrinde  eit, 
ac  fi  Icnpta  non  ellct.  Scnpcura  pcr  numcro» 
arithmccicos ,  abbrcuiaturas,  vcJ  citiras ,  qua- 
do  admitutur  ,&:  probct,  icu  obbgct,  &:  qua- 
dolccus. 

LXV. 


ftint  rcmirtcrc partcs /ibi  inuiccm  prxilitum  .  T)ubiam ,  &:  inccrtam  a/icrtionem  tcitatori»  po- 
Nccnon  Princcps,&:  CoIIcgium  aducri  us  /la-  te/t  impugnarc ,  &  rcuocaxc  hzrcs  docto  do 
rutaiurau.  crrorc. 

LIX.  LXVI. 
Debitorcm  fuum  ncmo  mutare ,  fcu  nouarc co-  Iudcx  infcrior ,  fi  cx  /Jatuto  poteitcogno/cers.. 
gitur,  ncc  Pnnccps  potclt  hoc iuberc dc pote-      tantuiii  dc catifis  pccunian;s ,  &:  corporaJibus 


itatcordinaria.  Pnnccps  prxfumitur  vcJJ^. 
omncs  fuos  acius  regulan  a  lufhtia . 
LX. 

Contra  /iibtralientem  probarioncs.vcl  dirKciIio- 
rcs rcddcntcm  datur uiramcntum  111  Jirem,  ii- 
curi  &:  contra  cor.ducturcin  rccu/antcm  ic- 
ftjtuerc  rcm  conductam  .  Rcus,  qui  mutauit, 
VcJ occultaiut  cor.finia couentus  actionc  rca- 
Ji.tcncturad  inflanriamactonsijlj  dcxlararc, 
&:  ccrri/icarc .  Dc/imcta  domo  potc/l  vindi- 
cari  /blum.  Subtralicns  prob.uioius  amirtit 
caulam ,  niii  ipic  probct  coturarium .  Harres 
grauatus ,  qui  occultauit  con/inia,  vcl  habcns 
caufam  ab  co,  tcnctur  probarc,  non  autcm  ri- 
dcicommillarius. 


viq;  ad  pccnam  funis,maiorcs  vcro  pana"  Ipe- 
ctcntad  ludiccm  fupcr:orc;dchcia,quibusim- 
po/ira  c/J  pocua  pccuniaria ,  &  alia  corporabs 
arbitno  Prmcipis  /peCtabunrad  iudiccm  fupe- 
riorcm  .   Pana  pnncipi  arbiiraria  in  cogno- 
iccr.do  rcputarurcapjtaiis.  Si  iiatutumimpo- 
nat  pcenain  pccunianam,&:  in  fub/idium  cor- 
poraicmpro  tali  dehcto  non  .-.dmittiturpro- 
curator,  tKC/idciu/Jio.  Ciiinuiatioiummaru, 
quandoriatau1  pcrimeudam  cognitioncmin- 
fcrjorjsuidicis,  &  quando  /ccus.  Qjantitasii 
/jt  inccrra  rci  pcr,ta-,  ad  qucm  iudiccm  /pcctec 
cognirio,an  ad  ilh.ni  JiiiiiureiunidiCtiouis,a» 
vcib  ad/upcnorcm. 

lxvii. 


LXI. 

Tcflibus ,  vcl  pcrids  iutcr  lcdifcordantibusqtii- 
busmagis/itcrcdcndum.  Gcrcns  negotium 
fu;  contcmplationc ,  u:  commodo,  ii  cx  cucn- 
tuapparcatgc/7i/lcncgotJu  altcrius,  norcpe- 
tit  impcn/aui ,  ni/i  quatcrusiIJctcrriusfjctus 
lit  locuplctior .  Conductortcncturcxoncrarc 


Salariumnullumdcbcturproprzceptotantunu* 

commi/ib  ad  iblucnduin  in  cxccutiuis,/i  ticbi- 
tor  nulia  f jcU opjmuionc  fohiat,  ncccxpc- 
ctctcomniJiiioi.c  -rjuaminis.  Silanoin  ta- 
xando  ad  uuid  rcipicicndum.  Coniucru  Jo  ir« 
ialanorum  cxact.oncquando  non  attcdatur. 
LXVIII. 


tccta  niuibus  de  pcn/ionibus  /oluendis.ahas  /i 

ContractusIicitusc/t,&.  luJtus.quado  quis  emit 
rcm  iriictitcram  ,  &:  nuIJaacccpra cius potlei- 
iionc  rcah ,  illam  coccdir  in  cmphitcu/im  vc- 
ditoricum  j  acto  iolucndi  canoncm  m  ratio- 
ncm  quinque  pro ccntu  preti;  crogati ,  vtcucp 
rcsmuJcopJus  valcrct. 

i.XIX. 


e  p 

patiantur  ruinam  tcncturad  mccrc/Jc.  Con- 
ductor,  vcl  vfufructuanus,quando  pcr/cuhim 
immtnct  tcnctut cxpcndcrcdefuo,  tSCpo/tca 
rcpctcrc ,  Sc  ii  pcnt uhitn  non  vrgcat ,  tcnctur 
admoneicdominum  . 

LXII. 


Conductor,    Iocator,  /iconcordircr  reccdanta  Sohitio  riicia  pcrdanoncm  ipeCtet,  quandodica* 


concractu  rc/cruat.'s  pcraiubas parrcsdamnis , 
Sc  intercilc ,  rc/cruatio  intcIJigjtur  dcdamms 
cmcrgenribtis,  non  autc  de  lucns  ccllantibus , 
&dcpr.Ttcritis,  11011  ctiam  dc  f  uturis ,  &ridco 
conductorprarrcndcrc  ncquitid,  quod  hicrari 
porui/Il-tcx  fru&ibtu ,  vcl  cx  iiiblocarionc. 
LXIII. 

RcfoJuro ,  vel  rcfci/b  contractu  ,  qms  cxcotura- 
hctibus  tcncaturad  /blutioncm  gabcllar ,  Iati- 
dcmij ,  mcrccdisptoxenctanim ,  111  /trumc- 
tomm.  Quomodo  in  contractibuspaCta  ap- 
po/iu  dicantur  c/Ic  pars  prcti; . 

LXI  V. 

Rclicta  in  teflamcnto  minus/blcmniinterhbc- 
ros  notata  pcr  nuineros  arithmcticos ,  icu  pcr 
abachum  non  dcbcntur,  feduntum  ii  per  cx- 
tcnfumdcicribantur.  Scnpruram  tcitamcn- 


turdifLraCtiiS,  vcl  coiuiactus,&  qualiscontra*. 
ftuSi  &  quod,  Cv  pcr  qucm  ucbeatur datium . 
DatiumprodatJonibusin  /blutuin  ciuitace.AT 
dominio  Mantua',  qualc.&:  a  qbusdcbcatur. 
LXX. 

Subuifutuspoftmortcm  plurium,qtiando  non> 
iiiccedat  vnicuiqucmoricnri,  fcd  tantiim  om- 
nibusdetunCiis,  cV  iicphirahtas.quandonom 
rcfoluaturin  /ingulantatcsadcrJcCtum  prxdi- 
ctum  .  Sirniltttt  diciio  inducitcadcm  iubiti- 
tutjonc,qi.a:iiiit  ordinara  in  prarccdcnti  caiii. 
LXXI. 

FiIi.T  exclt.fx  a  ftatuto ,  an  facianf  partcm  ,  ita  vt 
Jcgitima  augcatur  dc  tricnte  adfcmiilcmad 
fauorcm  maicuIorum,vcl  cxtcnuctiirad  corfi 
uicommodum,  quandocii  rantiim  tricns.  £t 
quid  dc  aJircr  cxciuus,pu  ta  per  rcnunciationf > 

4*. 
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Hefoiutionemjngtelfum  Mona/lcrr/  ir.cnpa-  ftarillegitimopcrconrradum.&notiarnmHe. 

ci$bonorum,rcpudiationcin,cxii.i:.tda£jOiic,  ftituramacquirencifeudum,velcmphytcuiin» 

&  aLoscafus  firnilcs.rcmifiiuc .  ccclcfiafticaxn  • 

LXXII.  LXXX. 

Legawmfa&umapattcprodocc  filiar  j  ftatuco  MnCuscxaccidcntidc/ignansin  arriculo  morti* 

excluiat  extantibus  lnaicuhs,  quaudo  iiitatur  ahqucmprofui  offcnfbrc  no  facit  ahquod  in- 


purum,vci  conditionalc 

L XXI II. 

Legarum  faetum  vfufructuariodcco.qubd  re- 
mancbitdcbitor  hnito  viiifrudu ,  nocumpre- 
hcnditcxtantia.nccca,  quar  primo  vfu  coniu- 
nuintur.maximc  fi  iimiha  rcmanfcrunt  in  hc 


ditium  ad  coadiuuanda  alia  inditia ,  feu  admi- 
mcula  .  Mutus,quando  admittatur  in  tcftcm, 
Sc  quado  fccus,&  quomodo  cxaminari  dcbcac, 
&  an  poific coniiderarj  fuggeftio  in  co  < 
ado  . 

LXXXI. 


naiu 


rcdicatc  vfufruduanj .    Lcgatum  fadum  tu-  Stacueumprxfcrensproprccio  credicorem  in  re> 


Cori,vel  vfiifruduariodcco,  qubd  rcoaant  bit 
dcbicor,an  valcac .  Habcns  faculuccm  d.  Ipo- 
ncndi.quando  dicaCur  difpoiiiific ,  uc  iic  iotus. 
fubfticucioni,&:  quando  lccus . 

LXXi  V. 

Minor.fi  f.rpiuslrditur>fiepiiis  ctiam  ieft;tu.eur 
aducrfuslcntcnCiam.    Lc  rcltituiturad..c:fas 
nonpcriumrcftitucioncm  dcbito  tcxnport^. 
Scdii  cft  mdcfenfus,prcceliuscit  ,t'.omt'^, 
nullus.  Minornon potcftalicnarci^rj  i  .cor- 
poraiia.nominadcbitorum ,  ncc  rcl  ji.ouiles, 
qux/cruandofcruanpolfunt  fittC  ibiemuira- 
tibus  rcquiiitism  alfgnationc iminoivhu"1  cx 
ftatuto  Mancuano .    £c  conlcqucnccr  ct.ain 
nonpotcftcaconftjtucrcui  dotcin  cinn  pa.tu 
Jucri  ipfiusdotis.  Aniun  rcditus,  an  i  opu^a* 
turinccrmobjlia.vclimniobilia.  'icj/oi.  I  i-s, 
vbi  cft  incerra ,  di/poficio  rcpuucur  perpccua . 
LXXV. 

Soiucum  pro  ingrcllura ,  fcu  honorantia aiicuius 
concclliomsdicitur  iblutum  ob  mcrum  iadu , 
'  Sc  idcb  fccutacoiiccJiionc  non  rcpcc;eur,l.ccc 
non  du  rct ,  dummodo  id  non  cotmgac  cx  cau- 
ia  deprztcnto. 

LXXVI. 

Truffa  quid  fic ,  &  quando  quis  dicatur  trufiam_, 
committcrc . 

LXXVII. 

Crcditor  quando  dicatur  poffidcre  pignus  ram 
conucncionaicquam  pratforium,&:  ludiciale , 
itaqubdiiabeat  rcmcdia  poilciibria  .  Pignus 
conucnrionale,prcoriuro,&  iu  diciaic,qua:,Sc 
quomododiftcrant . 

LXXVIII. 

Pnnceps  potcft  prohibere  fubdiris ,  nc  aiib  habu 
tatum/cconicrant,  &:alibidegcncibHs  praci- 
perc,vt  rcucrranturfub  puenaconfi/cacionis 


propna  vcndiucartcns  omnibus  etiam  antc- 
notibus,non  comprchcndit  cauiam  dotis,  ncc 
jJJj pr.riudicar. 

LXXXII. 
Finiu  linca  fubinucititi  ad  quemdeuoiuat  feu- 
dum.vcl  cmpliyrcuiis,an  ad  dominum  imme- 
diacum,  vcJ  mediattifli,&  fupcriorcmdominu 
diredi.  Etqoid  iidcuolurioconcingatobcui- 
pain.vcldciidum  fubinucftiti. 

LXXXIII. 
Druoiuto  fundoaddominum  direcciob  lineaaa 
finitam,  vel  ad  agnatosobdcfcdum  maicuio- 
ruffl ,  prccium  ardificiorum  ncccflariorum ,  ex 
qujbusfuitmcliorarus ,  venit  abc/s  rcftituen- 
dum  vna  cum  intcrcftc  in  ranonc  quinquo 
proccncum. 

LXXXIV. 
Cimcra  non  iiberatur,  ii  thtiaurariusfcribatiiu." 
lins  iihiis  iolutum  aliquoddcbitum,  niii  oftc- 
d-tbulicttinum,ciuus  vigorc ibiutio  fieride- 
bclMt,^:  multb  minus ,  fi  bulicccinum  fic  apud 
crcditorem  .    Fxcuflionem  dcbcc  faccrc  Ca- 
mcra  priuS  conrra  thc/aurarium ,  quam  cotra 
"  dcbicorcm ,  qui  habcccaucioncm ,  qux  probat 
conrra  officialcm ,  fcd  non  concra  ip/am  Ca- 
meram .    Habcns  inftrumenCum  crcdici  aJ- 
remisccnfcturconftitucusprocuraror,  vcl  iibi 
ccfiir  adioncs. 

LXXXV. 

Quipromirtiricruum  non  cflcfttrem.non  tcne- 
tur,ii  faciatfurtum  in  futurum,dummodbno 
fcccr.tm  prartericum .  Fideiuifor  non  tcne- 
turpro  tacica  rclocationc .  Scruum,  qui  itx_> 
negligie.icfurcfHciarur.dicieurin  cuipa,  &ciS 
furcm fcci/ic.  Laudans.velcommcndansaiu 
qucm.quando  tencatur.vcl  non . 

LXXXVI. 


bonorum.    Minoran  prxicructur  ipib  iure  Iudxusbaptizatustcncturdcbonisex  poft  qur- 


a  pena  non  habitantium ,  vcl  non  reuertcntiu 
ad  habitandum  inloco  fuaroriginis ,  an  vcrb 
cgcac  rcitirucionc  in  inccgrum.  Qiiibuscaii- 
busiiccacabeilenonobftance  ftacuco  deaiibi 
non  habitando. 

LXXIX. 

BuJIaPijQtiinti  Summi  Poncifids  rcuocatoria_ 
faculutum  diiponcndiin  illegitiaos  nen  oIk 


iitis folucredcbita  contracfa  in  iudaifmo ,  de- 
ducf  o  tamcn  ne  egcat .  Dcbitor  an  per  in- 
greilum  rcligionis  Iibcrctur  a  fuis  crcditori- 
bus.  Dcbitorcciam  fur  propccr  impoiiibiii- 
urcm  ibiucndi.vci  rcflirucdi  excuiacur ,  fi  ha* 
bcacdclibcraum  inccnuonem  iacisfacicdi  da- 
u  po/fibihutc ,  &fi  ci  mori  contingerct  noa_ 


Pafta 


Digitized  by  Google 


Index  Argomentorum. 


I X  X  X  V 1 1.  anima.Iicct  hoc  no  fuerit  cxprefTum  a  ccftato- 

Pactaonerofaeonductori  facjunrmmucremcr-  re,&:quadodjcaturpjum,/cdnonproanvna. 

ccdcm  condudtioms,  Sc  attcnduntur  in  confi-  X  C  V . 

dcranda  lcfione .  Viiiraan  djcatur  fi  quismi-  Datium,  fi  maius  debcattirpro  cxtcrjs comracli- 

nociscoducatrem  proptcr  anciciparampccu-  bus,inquibustransf"errurdominiii,  mmtis  vc- 

nix quantiraccm traditam iocatori  tcncndam  rb  proreftirutioi:cdotis,&:  mulicrconucniat, 


durantciocatione 

LXXXVIII. 
Pa<5tu,quando  fit  de futura  fticceiIione,&:  rcpro- 
batum5&  quando fccus .  Pt omiffio  dotis  col- 
lata  in  tcmpus,  quo  matrimonium  foIuitur,na 
valct.  Promiflio  harrcditatisctiam  pcr  viam_/ 
contra&usoneroii  non  obhgac.  Pactum  d 


quod,  ficoncingaccuenietccalii  rcftitutionis 
dous,  fibi  rcftitui  fundumprapecunia.dctra-. 
Iiaturquarta  pars  dc  vcra  xllimarioncpro  di- 
daquarta  parte  ailignata  dc  pluri  dcbcbjtur 
maius datium ,  noa  autcm illud minusdcbitii 
pro  rcftitutionc  dotis . 

XCVI. 


fumaikraffioneVnec  cnamiurarum, 'ncc  in   Tacitum  fidcicommi/fum  cx  mulris  rcfultat hic 
concraCtu  matrimosij^cc  fauorc  docjs.valec      pcrpcniis.  FjIj;  poi.ti  in condicionc  cx  comc- 
LXXXIX  cttiriscenicncur  vocati,  &:duodccim  reccicn- 

Pifccsduorum,ficaIucoram.fccntur„fe  alccran*      ttltj  Quodproccdit eciam inccanfucrfahbus. 
tcuuamdiuidanturaJiano vocatocos vcndac  ..j  ,  ,«cj->« 

daturcontra  cum  iuramcncum  in  I.tem.  Pro-  Gabdlain  patria  Mantuana  dcbctur pro  hdcico. 
batio  quando  admittaturcontra  iuramcntum      miHb  condicionah  pur.hcara  conditionc ,  K 

Itatutum  hoc  diiponcns  valct.  fcrpenditur 
itatutum  Manttixm  ifto  propofito . 

xcvin. 

Stantc  ftaturo,  quoddcrchctisper  vltimam  vo- 
JutatcmA  fi>ecificc  dc  hdcicommnhs  rchctis 


inlitc,'&  quando/ccus.  Scnrcncjanonporcft 
arguideahquodcfcclti  quando  cauia  fuit  cx- 
pcdita  orctcmrs.  Scntcntia  rcuocan  ncquit 
cx  probationibus  impcrfccbs,  vcl  iuramcnto. 
XC 

Ncpris.quxrcnunciauic  bonispatcrnis,  auitis,  Sc 
matcrnisprodorc  conftitucaabauo./pccihca- 
taccrtaquantJtatcproboiuspatcrnis.&auitis, 
&:  ahacerra  pro  bomsmaccrnisporcft  impu- 
gnarcalrcram  cxdiciis  rcnunciationibus,  &: 
aJtcramapprobarc.  Ncc  tcnct;ir  totum  in  ftru- 
mentum  approbare,  vcl  a  toto  reccdcrc.  Co- 
tracius  vnus,  vcl  plurcs,  quando  dicatur  dcdu- 
&is  pluribus  rcbus ,  vcl  diipoficionibus  in  viu- 
coinftrumento. 

XCI. 

Picari,&racquircrcqiiilibet  prxfumicur  fuain- 
duftria,&;  laborcnon  autcm  dc  alieno,quam 


collatcralibus,  &"  pcrdiCtanihncam  coniuctis. 
v/q; ad quartum gradum  lccundum luris Ca- 
nonici  di/poiitioncm  gradu  computato,loh.a- 
turgabclla.ii  fidcjcommi/larjus  licconiunCiu* 
mfradi&umgrudumhxredi  grauato  vlamd 
dcfuncto,  tcftatori  vcro  fidejcoramittcntific 
coniunCtus  vltradictumgradii,  tcneb.turioi- 
ucrcgabcllam. 

XCIX. 

G.  belladcbctura  fidcicommi/Iariocondiriona- 
hpurjfictto  h"dcicoimn;/Jb,non  ob/iantc,c^ 
fucnr  ibluta  ab  hxrcdc  dc  cadcm  hxrcdiutc  » 
fecus  fi  fidcicomnnilum  cftct  purura . 

c 


—  — '  -  -  -  /  —  * 

ujs  fuiilctpaupcr,  &:  adminiftra/ict  bona  altc- 

rius.  Aa.o,quxcompctatco»traacqujrcntc  Gabclladcbcrura quohbet/ideicomm.fiario.ia 

aliquid  cum  bonis  hxrcdiucis  ad  almmfpc  cu.us pcriona  (ucccffiuic ccmponbus  purihca- 

aant.s,  curfidcicommi/lum. 

XCII.  cr;  .    _    .  ... 

Dcfcripciofruauum ,  cVaJiorum  bonorum  qua-  Diuiiio  ciuicatisquandoficnpomtad  cuiranaa-» 

dopermi/Ia  /it,  &: quando  fecus.  fcandala  intcr habcntes  inuiccm  hmultatcs ; 

XCIJI.  litquandoquispolhtdomiarcftari.  i-idciui- 

Tutor, qui fuitdatus IcgiC.nW.fi poftca  fiaccrcdi-  ior,  quod  i  u.us  non  rumpct arcftum ,  quado 

tor pupilh ,  vcl  oriatur  1%  dc  maion  partc  bo-  non  obhgctur ,  vcl  Jmcrctur 


noruin  cum  co ,  non  rcmouctur ,  fcd  ci  datur 
adiundttisjinaximc  fi  cx  ahjscucunflanttjs  ica 
vtdcatur  cxpcdirc  pupjJlo . 

XCJV. 

Datium  nondcbcn  pro  Icgatis,  &:  hxrcdiratibus 
rclittis  Confratcrnifatibus  laicor um ,  qux  fo- 
Jcntdiipcnlarc  rclicta  in  vfus  pios  .concludi- 
tur  ncdum  qtiando  teftatorcs  mandant  diipc- 
iari  in  dictos  vfus  pios ,  fcd  ctiam quando  hoc 
ab  cis  non  exprimitur .  Lcgatum ,  quando  di 


ctiam  /i  Iitius 

H«u    x"  ^  »   •   .  | 

contraucncrit,&:  qu;d  ii  Titiusabcatcum  Jicc- 
rja  /imphci ,  vcl  conditionahreucrtci.di,  h  no 
rcucrtatur.vcl  rciicrtatur,&  poftca  tragat  AT9 
ftum ,  an  fidcjuilortcncatur .  Bulhscditisco- 
tra  ducllantcs  an  contrafiat ,  Sc  jncurratur  ca- 
rum  pccnxpcrpubhcatjonem  alicuius  icriptu- 
rxhonons  rucndigraria,  qtiandonon  adcit 
pcnculum  duelfi.  Al.qu.  probant  ncgat.ua ™ 
Auctorccnfctomnino  abftinendum  cfic . 
CII. 


catur pmm  pro  amina ,  &;  ccnlcaturfadu  pro  Fama  fola  in  dchclis  occultis /utficit  ad  torquen- 
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durn.    CtuCx  delinquendi  criam  non  com-  ccrc  expcnfas.  Ercifiuscxpenfisimpccrctut. 

menfurab;lisdehdo:un.ca  fama  facirii^dicju  dif peniatio* 

ad torruram .    PaJlionesammi magis  ,  __  vc-  .                   C V I 1  I. 

JiementHisaguntin  vno ,  quam in  aJjo  ctiam  Dclcgatusl  bcraturJblticndoci, cui  fuit  dclega- 

exJctticauia.    Caul_  '_uis,vclgraui_rcpura-  rusd.xtxdelcgaiisno  cfi.cdc_«coc,__  attio  pro 


ruriiabita  racionc  quaiic_tispcriuo_! 
.  CHI. 
Promirtens,qu6d  vxor.cum  perucnentad  legici- 
mam  artatem  ratiricabir  quandam  renunciam, 
in  qua  fttcrat  cuormiflime  larla.ad  omncm  rc- 
quilitioncm  fiipulatoris  finc  alicjua  cxccpt.o- 
ncimpoilibiliutJS.iiradliibitarUiligciiti.r ,  /iib 
pcsna,  dummodo  rcquiratur  duratc-  matrimo- 
nio,  vcl  JoIuCo  pcr  mortcin  lplius  vxons.rcqtii- 
firus  lapus  vigintiquinquc  annis  pofi  Icgitima 
arcatcm  ipfius  vxons.&r  ccmporcquograuis  Ji 


rcpctitioriccompctit  ipiidclcganticontra  cu, 
cui  fucta  ruit  folutio ,  criam  /i  cj  Juflfer  Citisti- 
ctummcdiancc  _o:npeniationc,nonaurecon- 
tradelcgatum  .  Nomcn  dcbitoris  funpfius, 
vciut  in  obligationcboiionim  fibimccfacta_». 
Hypotbccx,  &:  aliar  obligutioncs  acccflbria: 
compctcntcs  dcb;toh  vcniunt  in  obhgationc 
bonomm illius .  Ccfia  cum  infticorc.vcl pro- 
curacorcrcuocato  valcnt,  nifi  rcuocatio  fucrit 
noti/icata . 

C  I  X. 


DBttltasinrcriplbsiugalcsortacrat.cx  qua  ic-  Stantc  confuctudine,qu6d  de  gallulis  natis  in 


parati  viuebant,cum  camcn  pacincc»&ifl  bo- 
naconcordiapcrmultos,&:mu]cosannospoft 
pcrtc-tumarrjtcin  ciufiicm  vxons  fimul  vixil- 
tcnt,adaliquidno.i  fcncrur. 

C  I  V. 

Tutorcm  non  pn(]'c  ac-culurcm.irrem  fui  pupilli 
dcailulccrio  ctiam.T.l  J_crand.im  dorcm  tan- 


fuburbijs  nulla  dcbcatur  gabclla  in  ingrcflu 
cimtacis,  fcd  raucum  dc  natis  ext.  a  fuburbia_, , 
acailatus,qu6d  iiitroduxerirgalJuIas  abfip  dc- 
nunciacionc,vcI  lolutionc  gabcll.t  ,dcbct  ab- 
folui.niii  pcr  accuiacorcm  probctur  cas  cflc  uc 
obnoxi;sgubclI_:. 

C  X. 


tflindcfcnditur.    Pupil'us,vcladiiltusquan>  Hypothrcaprodocisreftitutioneincipit-  dic  il- 


do,quonio  !o, &rquibiiscalibuspoiIincaccui-- 
rc.  Acctdarcan  conucniac  vjrohoncito,  &c 
qu.r  rcquifica  ob_cmare  dcbcac,  qui  accuiar*-. 
intcndit.  I  fonorimariti ,  vcl  coni-Jiguineo- 
rum  an  prriudicctiir pcrimpudicitiam  vxoris, 
vcl  conlanginncariim.aiitcognattM  vmofos. 
C  V. 

Vxor  conJcia  nccis  manh,  quado  cxcufctura  pe- 
na  ordinaria .  Iuitus  d_Ior  cxcui.ua  pcna  or- 
dinaria ,  iuftusdicicurdolor.vxoris,  li  man- 
ttis  rctincaccocubinam  in  domo  j  li  ncgct pcr* 
pcttiocidcbitum  matrimonialcsfi  mimrcturci 
pcnculum  honoris, vcJ  vr.r.  Mulicrfuitcrea* 
ta  r.d  riJios  procrc.indos,__  de  dcfidcno  ud  !ioc 
inlitoa  natura;  Vxorcs.qtia  indigncr.rurpro- 
pccr  marirotum  acceflu  m  ad  alien  as  mu  I  ieres  • 
Inconcincridicirur  fictuni,quod  riccnum  po/t 
longum  infcruallumdiduratcaufa,  vtin  acti- 
bus  fuccefliuis. 

CVI. 


Imscou fi;itiicionis,(S_ promiflionis, non  autcm 
folutio.i.s  tunrum .  Promittens  rclcitucrcdo- 
tcm  hub;ti,__  promiflam  ,quatcnusfoluatur, 
noatcnctur.idrcflittitioncm  cius  partis.quac 
non  apparetfoluta,nifi  fuiflcc  ncgligens  n__ 
cxigendo,  Sc  dcbicor  inrcrim  fad  us  elict  non., 
folucndo.    Hypocliccaprodcbiro  conditio- 
nali  rctrocralnturpoft  piirificacamcondicionc 
ad  ccmpus  contrachis .  Ncgligcntia  crcdiro-. 
ris  irt  cxigcndo  non  nocer  ridciuilori,  vcl  cc-. 
dcncijfi  dcbitor  riat  non  loluendo . 
C  X I . 

Solemniras  cxtrinfcca  pra-fiimitur  cx  diu  turnita- 
ce  triginta  annorum,__  nuiJto  magis  cx  ccpore 
immcmorabili,  etiam  cjuod  no  apparcat  adhi- 
bita  in  iplb  adu ,  quando  potuit  intcruenirc  in. 
actu  fepnraro,  &:  diucrfo  tvmpore.  Confcn- 
iuscap:- uli  ncccfiarius  cx  mandaco  Papxin_, 
conrractu  potclc  intcrucnirc  in  a.lu  fcparaco . 
CXII. 


Rctis<ii!andodcbcat.iMbJui,quadocondc-mna-  ResaI!o.IiaI:spcrmiiutacumfcudaIi,qu_dofiac 


ri.vcl  in  pttiiam  oidinari.im,vc!  cxtr.ionfina 
rtr-ni  A'  quando  torquci i,&£  c.\  qtiibus  uidjti is, 
&:  quot  lint  gencra  mditiorum  , &: quomodo 
probcncur .  £t  fi  rcus  litinditiatiisad  torrura, 
nccpolfictorcjucri  proptcrxratcm  ,  vcl  afiadc 
cauia,quomodo  fit  cxpcdiendus,  controucriia 
mjgiPiialis. 

CVII. 

Sponlaliain  graduprohibito,in  quo  Iblet  Papa 
di/pcnfarccontradafiibconditiOnc,  fi  Papt_, 
dif;?cniauerir,an  valcant;  Etcjuid  fi  tequarui 
difpen  fittio ,  an  hccataltcnim  finecaufa  altero 
muito ptrniterci  £tan  rcfilicns ccncatur  rcfi- 


fcildalis,&  qualc  icudum  cuadat,  an  antiqtiti , 
.  vclnouum.  l  crm uu  fcmvl  c;;clu(a  a  fcudo 
fcmpcr  ipla ,  &-  cius  delcendcn  tcs  rcmanct  cx- 
cluii.ira  quod  finita  linca maiculi^ui  cub  cx- 
clufit.fctidum  dcuoluitad  dominum  dire_t i . 
Feudum  femincum  q;;alc  fit.  Fcudum  in  par- 
tealtcrattim,&:  impropriatunij  in rcliquis rcci- 
nccpropnani  naru  ram  fcudi . 

CXJII. 

Duo  focij ,  fi  rcfurant  omnimodo  fcudu, vcl  em~ 
phytcuiim in  manibtis  dommi.qtulibctcorfi 
ccnfctur  nedum  rcfutarc  partcm  ftiam ,  fcd  ct 
ius,qi_6d  in  fucuxuia  Jiabcrc  potuifla  Gicccdli. 
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di  in  patte  alrerius  foci; .  Rcfucacio  quando 
dicatur  rcahs ,  m  qubd  pcrpctub  cxcludat  re- 
fucanccrn,  &  omnes  dcfccndcnccs  abco,  3c 
cuandofccus. 

CXIV. 

Hxfedemoricnrc  tcftacor  fubfticuit  Ludouicum 
in  duobus  rrienrjbus,&  Iualdellum  eiusncpo- 
ce»  ex  fracre  in  alio  trientc  lixrcdjtatis,  Sc  rpfis 
dcccdcntibus  fubftituit  conim  fi  Jios,prcdeccf- 
iirhxrcdi  Ludouicuscura  nli;s,hxredcpoftea 
defun&a  probatur  porrioncm^n  qua  fuir  /iib- 
ftirurus  Ludoiiicus  fpcCtaread  cius  filios,  non 


ftari  in  Saluiano  a  crcditoribus  vcndIforis:qui 
non  Ifabcnrhccnriam,  quando  nccc/iaru  cft 
criam  in  cmphttcufi,  vtin  patria  Manruanri^, 
vcl  eam  obrinucrunr poft  fattam  vcndicionc. 
Dcnuntiatio  Jitis  facca  ab  emprorc  fidciu/fori, 
nccei.ncc  vcndicori  nocct,ni/i  tiatipfi  vcndi- 
torii  Fada  ramcn  auclori ,  nocct  ci,  &:  fidciuf- 
ibri.  Probare  q u is  ren  caru  r ,  v  cJ  cmp  ro r ,  q tii 
nondenunciauitJitem  ,  iuftitiam  cuincentjs, 
vcl  vcnditor,  quodhabcbatiura pro  cxcJudc- 
do  ipfo  cuinccntc. 

cxx. 


JUCUUI5  J_UUUlIllija  IUC(AUic.iu  ciu»i«i.~»»  -  - 

autcm  ad  IualdcJlum.  Subft.tutiofacta pluri-  Vcftes,& iocal.a  quando  nanc vxons.ncc  /mc  rc- 


l>us  deccdcnribus,an  fufhciat  vcrificari  in  pcr 
fbnacuiusl.bet,  vt  admictarur  fubftitutus,  an_. 
verb  ncccffc  fit  condicioncm  cucnire  in  pcr- 
fona  omnium .  Phirahtas  quando  rcfoluatur 
iti  fuas  fingulariratcs . 

CXV. 

Omis  impofirum  ahcui  diuidendi,&dandi clc- 
diionc/beio ,  dcfun&o  eo  debetadimpleripcr 
hxrcdem.  Fidcicommiilhm  quaficadiicum 


Ji.HOJvllJ  .     M  IUlJLUJIIIHUIU.il    «fua.i  v-w. w—  . 

tran/itin  fubftitutu cum  oncrc impo/ito pno-      fni  dcbitons ,  K 


ftitucnda  hxrcdibus  mariri,&:  quid  dc  annulis 
fponfaliti;s  .  Inltrumcntum  publicum  cum_» 
obligarionein  forma  Camcrx,&:  pacio,  qubd 
dcbitornon  audiatur ,  nifi  prxftnratis  pccu- 
nijs,  cumah;s  claufuliscxccutiuis.non  r.dmir- 
titaliquas  cxceptioncs,  njfipriusfcnmtisp*. 
dlis.  Conditio  furciua,vcl  acbo  icrum  amota- 
rum  noncompctit  certio  fincceflionc.  Cre- 
ditorquandopo/fitagcre  contra  debitorcm_ 


quando  ftcus- 


rifubftituto .  Induftro  perlbnx , quando  di- 
catur electa ,  &:  quando  Iccus .  Onus  impofi- 
tum  ahcui  pro  obtinendo  fidcicommillb,qua- 
do polfitprxftaripcrhxredcm  adcffctium-* 
prxdjicum . 

CXVI. 

Ciratus ad  dcclarandum  cum  iuramento ,  an  fic 
dcbicor  rcrci;,/i  lurcrnon  cfic  dcbitorcm,non 
poteft  ampJius  cogi  ad  cdendacompiicapro 
jnquirendo,an  cflcr dcbicor .  Praftica  facie- 
di  lcqucftra  in  manibus  dcbitomm ,  ne  foluat 
crcditori  fub  pcna  itcnim  folucndi  dc  propno. 
CXVII. 

Si  vnus  cx  frattibusdiuerfanim  marrum  pro  do- 
tibusmaccrniseJiparanrc  diuifioncm  paifcm 
ftahlium  pro  fua  teas&ftione,  cidcm  poftcu. 
dcbctficn  a/lignatio  in  diui/ioncdc  ccfiduo 
conciguo  pani  lam  pro  docibus  clcctx .  Si  cx 
pJunbus  foci;s  vnus  babcar  maiorem  parrcm_, 
in  rccommuni,  qux  nonpatiturcommodam 
dmi/ioncm,is,  qui  li.ibctminorcm,  camccdc- 
retenctur  iufta  xftimarione  habcnci  maiorc 
partcm  cx  ftatuto  Mantu* . 

CXVIII. 


CXXI. 

Solu/upcrquo aedificaiurarx,  vcl  turrrs,  vcl cx- 
cauantur  fouex  pro  pubhca  vtiJirarcrcmancC 
prioris  dommi ,  ficuri  &  vfus  nirris ,  &  foucx 
ccflantc  fteeeffieatepublita.fcd  fi  cotmuo  /lcc 
in  fcrt.itiopiiblico,cuncpci/bIucndacft  xfti- 
jnacio;  Aciliinatio  tcrrx  otxupatx  in  todicdts 
foueis  pro  erigcndaarccdcbct  ycdi  domin  o ; 
Terraconringcsmargincs  foucarum  arcs  rc- 

ma  n  cc  fui  dom  in  i. 

CXXII. 

Aclio,cui,&contra  qucm  compctatexcofcfno. 

ncprocurarorisdcmuruo,  vel  lolutione  rcce- 

pta,  difiinguuntur  plurcs  cafus  pro  quxftiom* 

plcr.ana  rcfolurionc. 

r  CXXIII. 
Sohicns  ci.cum  quocontraxir,  etiam  fino  ftdo- 
minus  libcracur .  Sccnia  non  ccnfctur  tacitc 
renouata,&  Jap/isquatruorannisij/biiircdi- 
citur  /ir  ita,  &}  ro  vlicriorircmporcfociusno 
tenctur rcdderc  rationcm .  Fnuu fccictate-/, 
fiquis  Jucrctur  ctiam  cum  parrc  fcci;  fibiac- 
quirit. 

CXXIV. 


Lcgatumnonccnfcturademprumperalicnatio-  Crcditorfpecic,  excaiifa  cmptionis,  h  batcrcdi- 

i^cm,  quando  non  fuitabfoJuta,  fcd  Jocatio  ad  tor  c.ufJem  dcbitoris  rciicndendo  ci  P«««« 

longumcempuscum  pactoaffrancadi  ad  bc-  fpccicm ,  ficdcbiti nouacio,&fidciuilor JiOC 

ncpIacitumconductoris,i^ipfeprouocauirJo.  latur. 

catorcm  ad  accipicndum  prctium ,  &:  quando  C  X  X  V. 

iJJud  immcdiatcimphcau.tin  aha  propnctatcj  Refcdtio  tam  ftrarx,  quam  vix,  nccnon  cari.m_> 

ErquandoJcgarum crataltcrnatiuum  dc/pc-  noua conftrudciopcrtinctad 


cie,  vel  quantuate,-  Etqtiando  tcftator  dubita- 
UJtJcgacarium  clTcincapaccmfpccici. 
CXIX. 

Imptor,quiacquifiuitcmphiteufim,vcl  feudum 
cum  liccntia  domiui  dirccii  non  potcft  molc- 


non  aurcm  ad  proprjcrariumi^ctiam  fi  impen- 
fi  /ir  magna,  dummodb  vfusfructus  non  red- 
dacur toto  tcmporc  inurilis.  Oncra , qux  fpc- 
aentad  vfufructuanumA'  qux  adpropucu- 

AucJior 
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C  X  X  V I.  quohbet  faccograni.poreft  vti  quartario,«|uo4 

Author  tixz  quh  dicatur.  Affcrens  nuncium/eu  non  capiat  vlrra  trcs  lcopcllos ,  &:  inrcrtur  ad 

ambaicutam  lniuriofam  nominc  altcnuspu-  vahditatcmmulcomm  actuum  rationc  arqui- 

»iitur,iicutcam  mittcns.  Aftcrcnsfalfumnu-  pollcnti». 

„-  eium.lcu  vrdicitut vndnoitAfal/j^ummt.  Tm  CXXXII. 

nuidicu  verum,  an  fir mcntita ,  vcl  quid  iniu-  Afportans  fcripturas  dc  loco,vh  mancrc dcbcnc, 

riofum .  Nuncio  quis  non  tcnctur  crcdcre^ ,  ad  almm  locum  fine  fraudc,&  dolo ,  &  ad  bo- 

niii  habeac  fignum  fidci .    Mcntita  quando  num  fincm ,  &  maximt.ii  faciat  dc  mandato 

gnuicr.  cius,quihabccillasfubfuacuftodia,  noincur- 

CXXVII.  ritaliquam  pccnam .  Mcndacium  quandono 

TrimcflrcadconficicndumiiHicntariumquotc-  fitdclictum.  Occulratio  iincdolo,  nccad  tc- 

porc  incipiat .  Inucntarium  non  prodcft  has-  gcndam  veritatcm  non  cft  punibilis .  Auxi. 

rcdi,nili  fiat  ip.rra  nonaginta  dics ,  &:  iiructur  hator  qnando  cxcuicrura  pcena .  Plurcs  dc- 

ad  vngucmahar  omnes  iblemnitatcs ,  Sc  ii  iiu.  hnqucntesan  tcncantur  infohdum,vcl  pro  vi- 

»odicocontrafiat,in  totum  corruir.nccparci-  rili .  Furtum  non  committitur  rclpcclu  domi- 

lurimpcritix^rulticirar^vcl fcxui .  ni  rci ,  fcd  rcfpectu  eius,qui  quouis  titulo  eam 

CXXVIII.  tenct  a  domino .  Rcuclare,&:  obuiarc  dclicro 

Fceminafemclcxclufapcrmafcukim  abcmphy-  quisrcgulantcrr.on  tcnctur.    Prarfcns  dch- 

iculi  eccleiiaftica.an  dicarur  lcmpei excluia .  cto  non  pra-fumitur  particcps. 

lus  lgnorarum  quando  vcmat  m  rcnunciatio-  C  X  X  X 1 1 1. 

nc.vcl  rtanfaciione .  Cogitatio  in  gencre  liif-  Notarius,  vel  officialis  ncgligcntct  cuftodics  fcti- 

ncitadcomprehcndcndumomncius,&:qua-  pruras,  vcl  casamoucnsdc  loco  confucto,  &r 

dodicatut  cogicatum in gcnerc.  Ignorantia_  difucrdcn$,qualicerpuuiatut . 

quando  non  prarfumatur,&:  debcatprobari,&c  C  X  X  X I V. 

qucmodo  probctur  .  lnfinuacionis  dctcctus  Yiduapatiens  voluntaric :  ftuprum  amirric  legatfi 

quandonon  obflct.    Muhcrcs  obliganrur ,  fibi  fachim  a  marico ,  &:  quando illud  applicc- 

ficati  malculi.in  quibuicunquc  contractibus  turfifco.vcl  harrcdibusipfius  viri.  Et  quid  ft 

cislpccialiccrtioprohibitis.  Ccrtioratioquan-  commilit  adulterium  viucntc  vito,  qui  hoc 

donon  fir  ncccfiana.  Datutn  alicui  recipicn-  ignoransci  lcgauit. 

ti  titulo  oncrofo  ad  commodum  terti) ,  no  po-  C  X  X  X  V. 

tcft  rc;  ctt  ab  co,lcd  cantiim ab ilIo,cuiuscom.  Vidua  nubcns  infra  trcs  mcnfcs poft  mortem  vi- 

mododatumcft.  Acccpcans  Icgatum  iibi  fa-  ri,&:  non  pctcnstucorcm  fiho.cuius  fuit  reli- 

dumcum  oncrcnon  pcccndi  fiium  crcditum,  ctatucr;x,quando  non  amictat  lcgata  libi  facta 

nonpotcftconcraucnirejicctlcgatumficrm-  a  viro. 

nus  crcdito .  C  X  X  X  V I. 

C  X  X I X .  Viduas  tran  fiens  ad  fecundas  nuptias,qiir^  dotc- 

Dc honcfratc,&  ncccffitttc  fcruandipacra.De-  ncaturrefhtucrcfruchis  pcrcr;  :os  lcgati  \  ti 

bitorlolucndocrcditori  fuicrcdiroris.quar.do  barrcdiratis  fihi  rchclar  a  vno  li.bcc  ii  1 

libcrctur ,  &:  quando lccus .    Mulicr  quando  viduitatis,&:  quandofecus,&:  quando i  sfaf 

non  iuuctut  Vcllciano.  Ptcnasl.fi  quis maior,  riaiitcaucio Muciana ,  vel  non  . 

^i.Cdctranfact.quandoquis  concraucnicn-  1  cti/.o  fctr. 

docoiitra.hiiiuiatonon  incurrat.  Vxorhrrrcs  inftituraprr  vcrba  dcnota- tia  dnra- 

CXXX.  tioncrn remporis,  ncmpc, eltnet  vtdnnJiterw* 

BonaperfidcicommiiTum  altcri  rcftitticnda  aru.  «m/,tcnctur  nihilominuspnWhrc  Mucianl 

vcniantin  Jcgato  vfusfructusomnium  bono-  c.iut:oncmdenon  nubcr.do  ,&:  ii  tranfcatad 

rum.    Atraniactioncquando  quis  pollitrc-  iccundas  niipfias.habcturac  ii  nunquam  hnf- 

ccdcrcli  altcrconcrauenic,  tc  quando  fcCUC .  fer  batrcs.  Fidcicommiflbcoiuhnonah  quan- 

Euiccioquandodcbcacur,  vcl  non  ,pto  rcda-  do,  &:  quomoilo  rcnui  cian  pofl.t. 

ta.vcliem.iraintraniatfionc.  Potnas  I.il quil  Alitrtdrajio  />/<•• 

maior,4 1  .C.dc  traniadionib.quando non  ha-  Vxorin ftitura  bxres^r^  <7«»"/<n  vt*eret,& 

bcantlocum.  ^zM  /cr^ret,  tcncturprarnarcca^ 

C  X  XXI  tioncm  Murranam  dc  vira  viduali  icnianaa.oc 

MultadcmenfurisnoninucjitCrtradanturiCo-  fiiranfitadficuiK^snupr.asccncturrclhruc. 

doccnsmolcndinu.iivtaturmcnfurafib.con-  rcrruausperccptosin  S^^^^l^ 

fignata  [>ro  dccmandrs  facc.s , quar  poftea  rc-  mcn  non  babct  locum  h . «  co jf  «™^£» 

pcriartinniufta.non.ncurritahquampcnam.  garur  conrrar.a  mcns icftatons.oc  nonnu 

Sui"picio,&:dubictasan  panat  malam  fidcnii  hicKCcnlcntiir. 

Mala  fidcs,quando,&'  quomodo  purgctur .  r  n.  jLuJnite  natrem ,  fub 

FactrltatcmhabcnsacctpictiittcsicopcUospro  Fmaiamihas  non  potcft  conucnircpatre^ 


vJoogle 


Indcx  Argumcntorum. 


eutuse/t  ptteMfe,ftee ftare in  iudicioetia  pc- 
uu  venia,  Sc  quid  dc  iurccanonico,  &:  an  in_. 
propoiico  feruandum  /itin  ibro  Cefiris.  Sta- 
tuta  cxclu/iua  f  aminarum  ob  vnicam  rarionc 
con/cruandxagnarionis,  cxtcnduntur  ctiam 
•d pcrfonasagnacorum  non  nominatas  tn  fta- 
tuto ,  &  inferrur  ad  ftacutu  Mirandular,  quod 
excludat  /brorcm  a  fucccflionc  frarns  exiften- 
tccommun/patre.  Patcranpertran/itum  ad 
/ccut.das  nuptias  .imittacpropncratcro  bono- 
rumadcumpcruccorum  cx  h.rrcdiracc  vnius 
ex  fiij/s  pnmi  marrimoni/ ,  cxiftcribus  ali/s  fci- 
li/s  ciu/dcm  pnmi  matrimoni/ .  Ec  vbi  reguJa- 
ritcrincurrcrcc  Iianc  pcrnam  cxcu/itur,  ii  iu- 
fta  dc  caufa  conrraliat  /ccundas  nuptias ,  puta 
proptcrgubcruinm  tifarttm ,  quas  non  cxpc- 
diebat  relin^uert  fub  cuftodia  /cruoi  um.pro- 
ptcrcuram  rci  fam.-l/am,  proprcr  uj/ciptcuda, 
prolcm  ma/c uljnani. ut  coiilcruaiidamagua- 
tioncm  ,  /j  /;cn  bsbct  m/iril.as  (cetniMStiC 
demum,(i"  filij  conlenr.anchjs /ccttdis  iitipti/s. 
Fjh/minorcsno;]  rcftjtuuiitur  aduer/uscon- 
fcntltm prxilitum  icctiiidis  nuptj/sparenfum. 
V  tc  n  s  i  n  l\  ru  m  cr.  ro  dic  itu  r  1 1  i  u  d ,  &  con  t  raclil 
in  eo  contcntum  i  aciucarc,  <Sc  vcrificare. 
CXXXVIU. 
Lcgatum  factum  muhcti,/u4i7e,cr honejii  vixe- 
tir,  quaJidocxt/nguattir,  /iip/a  imb.it,&  qtia- 
do  fccus,qua-ftio  albluitur  mcdiancc  diftin- 
ctjionc. 

CXXXIX. 
Ncgariuam  non  adiuiplcrneno  non  tcnctur  pro- 
barc  crcd/tcr,  fcddcbitorarhrmatjuam  ctiatft 
ad  cwtandam  pcrnam .  Actio  pro  rcuocanda 
donnr;onc  ob  ingratitudincm ,  quandonoru, 
natucacad  barredes .  Procuramr  rehcturexi 


CXLI. 

Inununitas  realisconcclla  pr.rdio,  extcdmit,  etii 
ad  animalia  necc/lat/a  ipii  pixdio ,  <5c  ad  eoru 
fruit us.  Animaha.quando  diratur  mftrtxmc* 
ttim  fundi,&:  veniarin  cias  vc~ditionc,&con- 
cc/Iionc .  GabcIIa quando  d/catur cd/ofa ,  & 
quando  fauorabiJis.  Jmmunisan  /itcmensai» 
immuni,  &  quid  rcipcttu dati; pnmi  concra- 
itLS.  Immuiiirasquandodicatiiriealis.  Im- 
muniras  concc/faab  omnibusoncnbus  rvali- 
bus,  pcr/bnal/btis,  &  nuxc/s,  an  comprchcdat 
immunirarcmagabellis.  Seruitus  appcllcrt- 
di  oucs  nccc/Iariasad  tundtim,dicitur  prardia- 
Jis .  Concc/Iio  vtcndi ,  pro  vr  conccdcns  vte- 
batur.dicirtir  rcftncta  quoadmodurmno  qu» 
adtj-Hanrjcatem. 

cxur. 

Subft/rutio  facra  Thcdoldo  harredi  dc  eius  fili/s 
ma/cuJis ,  ik  ipiis  /iJi/s  nia/cuJis  primiharrcd/s 
dceorum /di/s ma/cuJis,cu  prohirjitionc  alie- 
nationis  immobilium  hxicditat/s.quiamens 
teftatonserat,  qubd  pcrucnircntadtertium 
gradmncius  dc/ccndentitim  ,/iib d/Cto  vcrbo 
defita4tmiiim  noncomprchcndicfcrminas  ► 
icd  rcJlr  ngicuradma/cuios.dcquibiisin  prc- 
ccdentibtispaiticulanbiis/iib/htutionibus. 
Cafusomuinbomi/Iusin  fideicomroi/Iis  habc 
rur  pro omi/lo,  ncc  tuc  habcc  locum  vcn/imi- 
jisnicnsdiiponcncis.  JVohibrCio.ilicnacionis, 
(juandoampltet  fideieommifliimj  vcl  rcftnn- 
gacur  adprxccdcntts  /iibflitutioncs .  Furmi- 
narquandonon  vcnjantappcIJationedeicen- 
dcntiuin.  Prouibirus  aJienare  ex/tra  familni 
potcft  habctc  fuccc/Ibrcm  ab  inceftato,  qui 
non  firdeiamilia  ,put.i  macrcm. 
(  XLIII. 


gctca  /cipfo  ,&pri'/'u:mcurcxcgi/Il-,adcb,  vt  Eftin cafupfircc^cnriscontrouerfiar .  LibcJIti», 

6>judtcium  /Lfpcr  inccrta  petitionc  non/ufti- 
ncttjr.  Kciatiomiiici/  inccrta  cftnulla.  Mo-' 
biha  ,quxcuriii  tcmporit  prarlumnntur  con- 
fumpc.i,non/untrejlitueiida  in  /idcicommif- 
ib,ncccoruma;ft/m.ttio.  Ftrminarno  vcniut 
appeUatione  dcicendeiicifi,  quando  tiJnd  ver- 
bum  vcnirJimitatiticailpiarccdcntcsfubftitu- 
tioncs ,  qtia-  loquutur  dc  jnafcuhs  magis  gcnc- 
raliter.  JJroh:binoaIicnarionis, quando no» 
ampJict  fidcicommi/Iiim ,  /cd  rcftnngarnr  a«l 
prarccdcnrcs  /iibftirtirioncs  .  Ma/culinirar» 
quahcas in  vna parce ,  quando ccnfcartir  rcpe- 
nci  in  alia,  Sc  quando  /ccus.  RcJatio  fitad  jdj> 
quod  pnncipalc  cft  in  orationc . 

CXLJV. 


mattirato  tcrmino  non  tcneatur  .impffspri- 
nixuaachonc ,  fcd  aclioncmaiufaci,  i.tc- 
iicl>atiircrgafuiimcrcditorciii  i  &rrc/bcctiud 
dominum  tntraannumin  quadruplu  ,  poft 
anmtmin  (Implum,dcbet reftituere  quadru- 
pIumfquiaaeoebacafcip/b  cxigcrcincta  an- 
num .  Scnccncia  laca  contra  vcnditorc,quan- 
do  r.occar,  vcJ  non.c-mptori.  \'jduarrar./icns 
ad  ftcundasnuptias.qtiadoamictac  propncca- 
tcm  bonorum  pnmi  vin,  &  quando  fccus . 
F/Jiuscon/cnricndo  lcct/ndis  nupci/s  m.?cris, 
qLiandofibipr.riud/ccc,  vclnon ,  &  quid  /i  /it 
jninor;  Acccpcans  rcm  propnam  canqu.un 
alicnam  quando  /ibi  pmuditcr  m  lurc  /uo,& 
qtiando  non .  Acccptaiisdonationcm  rci  fiif 


abaho  non  confctt  jus  aliquod  in  ca  ip/j  do-  Stattittim  J.iicorum.qiibd  atflor  non  fubditus,  veJ 
uatoti.  non /upi>orransonciatencaturfideiubcicde- 


CXL. 

libri  Mcrcatorum ,  qmbtis  cv  dccreto ,  vcl  fti- 
tuco  Principii  fccularis  prfftacur  fides  pro  fcn- 
bcncc ,  non  probanc  concra  cJcricos. 


cxpcu  fjj  i  cficjcndis ,  Jigat,  &  obJigatper/bnas 
ccclc/ia/iicas.  Ciuis  facius  rchgio/us,  an  de/i- 
jiate/lcciiiis,  &quid,lidc/inarhabitarcin  Jo- 
to.  Statutum,qubdacl;ortcncaturiatj/daicdo 
rcftitucnth*  expc/«,iiiitt«umbatjn  tauia ,  r«- 

fpiCJt 


Digitized  by  Go 


Inctac  Argumentorum. 


fpieit  ordinitoria  iudidj .  LibcHus  art  dcbeat 
tormariconrra  Monacum.vcl  Monafteriunr, 
Vcl  vttunq; .  Monacus,cxcuiuspcrlbnaiit  lis, 
«n  monaftcrium  dcbeat  condcinnari  in  expe- 
fis ,  &c contra  qucm  flat  cxccutio .  Monacus , 
vbi  dicatur  habcrc  domicilium . 

CXLV. 

Ubcra  dcbct  cflc  vnicuiq;  etiam  iudxis  faculta* 
difponcndi  dc  rcbus  fuistam  in  vita,  quam  in_ 
mortc.  Supcrfcudo,  vel  cmphytcuiiexcon- 
ccilioncahcnabih  fccundum  aJiquos  fidcico- 


quandofccus.  Leginmavcnit  ih  fobftitutid" 
ncdiretta.  Lcgitimadctrahiturdc fidcicom- 
miflb  in  cafum  priuationis ,  £t  quid  de  trcbcl- 
lianica .  Exhxrcdatio  propria  non  eft ,  quan- 
dofiliusfcnicl  hxrcspriuarurhxreditate  . 
CXLiX. 

Dcfcrcnsfcloppos  rotatos  fubgrauipcenacorpoi 
rah  prohibitos,  dicitur  contraucnire  promif- 
lioni,&:  cautioni  dc  bcnc  viucndo ,  &c  mcurrit 
pcenam. 

C  L. 


mifliimficrinequit.  Conccilio.quandodica-  Controuerfiamagiftrahspro  dcfcnfionerei  iru 


tur  iimplcx  donatio ,  non  autem  fcudum ,  vcl 
emphyteufis .  Cenfus  refcruatiuus  quis  fit.SC 
quandopotiusprxiumatur,quamfcudum,vcl 
cmphytcufis.  Bona  obnoxia  ccnfui  rcferua- 
tiuopoifuntalicnari  finc  vllaliccntia.  Cocef- 
fisbonis  ad  vfufrinftuaiuhtm,  vcl  in  gaudime- 
tum,vcl  cum  facultate  djlponcdideirudibus, 
dicitur  concefla,  &:  donata  proprictas ,  fecus  fi 
conccdatur  vius.vcl  viusfructus  ex  fundo ,  na 
tuncccnfcnturtaiuumdatifru&us.  San&us 
eftnomcn  ptoprium  .diuerfum  a  Sanftes ,  Sc 
Xantcs.  Sanctus  Bcntiuolcusquisfucric. 
CXLVI. 

Feudum.Vel  cmphytcufis  ccclcfiaftica  pro  fc.he- 
rcdibus,&  fucccllbribus,an,  &  quando  traicat 


cnminalibus ,  &c  dcftru&ionc  piuriu  vanj  ge- 
ncris  inditiorum ,  &  inftrudtione  Iudicis  in_i 
examinando ,  &:  torqucndo  rco  abfq;  cxccilu 
vcrx,&:  probatx  pra&icx  criminalis. 
C  L  I. 

J?a£to  conucnto,qubd  cucnicnte  cafu  alicuiul 
damni,  conductor  dcbcatillud  notificare  in- 
fra  octodics,&:  poftca  infra  trcs  dicscligantut 
petiti,qui  rcffcrantdamnum ,  fi  cafuscueniat, 
&:  pcnti  rcffcrantlocum  cfle  reftauro  in  ccrta 
quantitate,  &c  poftcaccli  benignitatcnon  ob- 
ftantedictocalu,taliscuadat  v  bcrtas,  vtcodu- 
ftor  non appareatin  damno, locus cft  nihilo* 
minus  rcftauro  rclaco. 

CLII. 


ad  cxtraneos,&: poilit alienari  in  prariudicium  Camerarij  Principis ,  &:  eorum  fenii  poffunt  de-' 

comprchcnibrum.   Fcudum,vcl  cmphyteu-  fcrrearmaprohibitafolita  tamcn  conccdi ,  &t 

iis  ahcnari  potcft  in  prxiudicium  agnatorum ,  non  gcncrahtcr  omnibus  intcrdida .  Cdfue- 

quando in  conccflioncdataeft  facultas  difpo-  tudo  cxcufat  a dclicto .    Confuctudo  an  ex- 

Btdi,provt  quihbct  faccrcpoccft  dc  rcbus  fuis .  cufct  a  prxna  dclationis  armomm  ptohibito. 

Feudum ,  vcl  cmphytcufis,fi  dcuoluat  ob  cul-  rum_» . 

pam,&:  iimplicitcr  dcnub  conccdatur,an  dica-  CLI II. 

tur  conceflum  vti  fcudum,  vcl  allodium  ,  &:ii  Obhgatus  h«bere  fcr  fe ,  velqnemttis  nliitm  tins 

vti  fcudum,an  rcmancac  antiquii,  vcl  fiat  no-  nomtne  domum  tpertam  in  cinitnte ,  fatisfacit 

uum.    Fcudumnouum,fiobueniatintotum  tcncndoquamuis  domum  etiamparuam,  &r 

vni  ex  fratnbusdcfccndens  ab  alrero,non  fuc  propriam  ahcuius  ciuis,cuifoluaturafh*£rus,  &? 


ccdit  mortuo  co ,  cui  obuenit.iinc  hbcns ,  nec 
in  partcquxfpc&aflctadfuum  patrcm.Con- 
eclfio.quando  non  dicatur  corrcipcdiua  ad 
onus  impofitum .  Conccflio,  donatio ,  vcl  lc- 
gatum  in  ccrtamcauiam,  quando  non  rcftrin- 
gatur  ab  ca,nec  rcpcratur  eaccflantc . 
CXLVII. 

Prohibitusdiuidcrcbonaharrcditatis  a  tcftatore 
lubpcena ,  quando  poflitnon  obftanteprohi- 
bitionc,&:pcena  pati,vel  prouocarcdiuifione . 
C  X  L  V 1 1 1. 

Lcgitima,&c  trcbclliamca  filijprimi  gradus  de- 
hnqucntis  venit  in  confifcationc  bonorum  ip- 
fiusfilij  non  obftantc  prohibitionc  alienatio- 
nss.aut  priuatione ,  vel  cxhxrcdationc  filij  in_. 
talicaiu  dclicb,  &:  nonobftantc,qubd  filius 
conqueftus  non  fucritdconcrc  impofito  a  pa- 
ttc  in  ipfa  lcgitima .  Patcr  inftitucndo  filium 
in  pinguionquota,quando  poflitgrauare  ciun 
in  legitima,&:  quando  fecus .  Legitimx  aliena- 
tionctn  q  ua  ndopoifit  prohiberc  patcr  fiho,  Sc 


tcneat  cam  nommc  obligati.  Obligatus  ad 
prxitandum  aliquidingencrepoteft  darcmi- 
nimum,&:  etiam  peflimum ,  &:  quando  tcnea- 
turdarcmcdiocrc.  Difj  ofiriogcncraliS,&:  in- 
diftm&a  gcneralitcrintcllrgidcbet ,  vbi  cxor- 
natut .  Argumcntum  a  contrano  fcniu  quo- 
modo  procedatj  Sttlltctdia  vtinunc  fnnt  it* 
/f»/,quam  fcruitutcm  importent . 
CLIV. 

Immunis.quandoexcufcturab  hofpitatione  mi- 
Iitum  ,  &:impcnfapro  cuftodiapcrfonx  Prin- 
cipis,&:  quanco  tempote  bclli ,  vcl  fufpicionis' 
bclli.  ImmunitasconccflapcrcontraCtu  onc- 
rofum  non  potcft  reuocari.modcrari.vel  alte- 
rari.  Communitas  cxcmpta  non  potcft  col- 
lectari.ncc  ctiam  tcmporc  ncccflitatis.quando 
ahxCommunitatesfuntfuflicicnrcs  ad  fufti- 
ncndum  oncra,&:  quando  tcmporc  conceffio- 
nisimrounitatis  alixfupportabantomnia  onc 
ra.itaqubdnonfuitcisprxjudiciahs.  C 
Vcl  Communitas  quando  teneatur  r 


Iadcx  Argumeritorum. 


fe  in  mbfidiom  altcr/oi  ciuiutis ,  vel  commu- 
Oiutisiuhieita:  eidcm  Principi  occa/ionc  bel. 
li,  vd fu/pitionis  bcJJj,&:  cuitodiarip/ius  Prin. 
Cipis .  Collccia,  vcl  impo/icio,  quando  impo- 
Hitur  pcr  verba  muJripJicatiua^puu  duplican. 
do  /implum,non  arficir  cxcmpcos,  /ed  tancum 
ilios ,  qm  alias  tcncbantur. 

CLV. 

Immunis  coactc  iolucns ,  Sc  fuitmens  onera  per 

aciusmeticu!ofos,<5<:  violcntos  /ibinon  prariu- 
dicac .  Suitincns  oncra,  ad  qux  non  tcnetur, 
prxfuraitur  id  faccrcpcr  imprcilionc.  In  prc- 
ilanonibus  fuceciliuis ,  quis  /ibi  no  prseiudicac 
in  futurum ,  quando  ad  dJas  dc  mrc  non  crac 
pbligatus. 

CLvr. 

Acitimum  antiquumprooncribus  fupporundiJ, 
quando,&  quomododcbcatrcformari.  Cmes 
* rufticis ,  quando  Sc  quomodo  diitingui  dc- 
bcantin  diilrjbuuouconcrumpublicorum . 


bont  fubrogata  fir.t  *quiuale«tja  ,  rnaxii»* 
quando  Priuccps  nohtit  cx  quauis  caula  liabc- 
ri  rcgre/ium  ad  bona  hbcrau ,  led  tantum  ad 
fubrogata.  7crtius  pu/lciibrpotcit  rctiuere 
bona  alicnaca  pro  dctractionibus ,  quaj  faccrc 
potcrathxrcsgrauatus,  quiahciiauit.  Hares 
rion  potcil  lmpugnarc  aJicnationcni  faciam  » 
dcfuncio  bonorum  fidcicommi/fo  fubtcdoru 
cum  cxpre/Ia  prohibkioncaJicnationis.  Inuc- 
canum  non  foicmnc  non  furfrngatur  harredi , 
Sc  nonnuili  rcccnicntur  dcJcctus  iJIud  annul- 
Janccs .  Inucncinu  potcit  prolubcrt  adciun- 
cto  ad  preiudicium  Jiarrcdis.&r  quando  dicatur 
raciCcproiubitum.  Inucntanum  non  prodcic 
Jiarrcdi  ad  rccupcrandu  boua  ahcnata  libi  dc- 
bica.quandohabcccancundcmin  lijrrcditatc. 
Hxrcsicicnsadeilecrcditorcs,ii  ibluaclcgau- 
n;s  iinccaurionercncruriattsiaccrcdc  /uoip- 
lis  crcditonbusnon  obilante  inucnuno. 
CLXJ. 


Oncrumdiilnbutiofccundum  numcttim,  Sc  DiiTamansdiciturorigiiialitcra^or,idc6,Iicct  iTc 
taxam  cquorum  vndc  orjgincm  duxcric.  dcricus  potcil  a  dirf amato  ex  rcmcdto  I.di/fa- 

CL  V/I.  inari,  j.C.dcingcnui.  &  marrtunif  rraluco- 

Cofentics  alienationi  rci  h'bi  h  ypothccac*  amir-       ram  uidicc  Jaico. 

tit  hypothcca  nc  dii  rcipeciu  cmptoris./cd  cria  C  L  X 1 1. 

olum  aliorucrcditonljiiccilla  traniit  m  ipfum  Adiudicatio  fundi  prc/iimirurfacia  cum  ardifici/s- 
emptorcm,niii  ci  fpcahcc  ccdatur,&:  tuc  crc-      fupcr  co  cxiftcnobiM ,  Sc  .rdiiicia  preiumtirur 

xilimaucum  i|  ib  fundo ,  Jjcccdcpariiciilari 


ditor,qui  crat  iccundus,  incipjtcilcprimus,  Sc 
agcnoo  Salumnoconrradictam  rcm ,  non  rc- 
pclhtur  cx  iurc  primi  crcditoris,qui  diiia:  alic- 
nationiconfcnhr. 

CLVIII. 

Obligamsfolucrcin  Natiuiutc  Domini  ,velad 
Pa/cha,&  intra  mch/cm  poft,  fiibpeena  cadu- 
Ciutis,cadit,  Ji  non  ibluatcomputato  mcnic  a 
ptimodicrciliuodiciarumfolcmniutum ,  no 
autcm ab  vltimo .  Natiuius  Domtni cmn arlijl 
fcitisfcqucntibus.an  ht  vnum  fefium.velplu- 
ra.  Tcinpusiblucndj  in  NatimurcDom/tU» 
ycl  Paichatc,  an  comprchcndat  vnnm,  &  pri- 
mum  dicm  ip/arum  lc/huiutum,  vcl  plurcs. 
Dcpolitum  qualttcr  ficri  dcbcar,  vt  rdcuct. 
Moraquandopurt;arincqucac. 
CLIX. 

TcrtKisarbircr.vcI  pcritus  clcfhis.duobus  difcor 
dar-.cibtis,  ar,  rciicatitrcoricordarecum  altcro 
eoMim.vcl  pc/litprofcrrc  Jaudum,vcJ  icfcrrc 
aiinnationcmdiuciiamab  vtioq;.  £c  ii  trcs 
inuiccm  di/cordcnr,  quodnam  iaudu,vcJ  ^ili- 
matio  iit  attcndcn  da. 

CLX. 

Acia  facia  /n  vno  iudicio  coram  codcm  iiidic?-> , 
&  intcrca/dcm  pcribnas,non  probanrin  alio, 
Bifi  producantur.  An  Sc  quado  Priuccps  poi- 
Jjt dcrogarc hdcicommillo ,  &: qua?  fint  lu/i* 


ariiimationccorum  non  apparcat.  AcdiriciiL 
ccduntiblo.cx:  tranJcur.tin  cum.in  qucm  tral- 
fcirui  /oium,&:  rcinanctuntuiJiaciioad  prc- 
tium.  ArfixaJundo  veniuntin  vcndition?.. , 
velconccilioncfundi.  Fcudalia,  vcl  cmphy- 
tcoticaquantbmjiiiisxilimctur  allodiahbus . 
Soicmiiitatcscxrrii.iccx  pncfijinuntur  intcr- 
ucni/Ic/patio  trigii.uannorum.  Domusap- 
pcliatione  non  vcnitman/iobciliarum.  Prc- 
rium  •rcttdi  non  c(t  icudalc .  Adiudicatio  fa- 
cia  crcd/cori ,  quando  dicatur  voluuria .  Pre- 
/crjptio  iiocctiijcccilbiibiis  in  fcudo ,  quando 
cx  coiiiuctudinc potcratalicnari. 

CLXIII. 

Ttitorisdcfcnho  a  muJtis  ciimpiciisin  rcdditio- 
nc  rauonu .  Piapoiicratio  tcmporum  in  hbro 
rationum,  quando  noceat,&:quando/ccui. 
Ul.ida  pupilli  quomodo , Sc  quo  tcmpore  vcdi 
dcbcant.  Tutornon  rcncrur  faccrc  uxart^ 
alimcnu  pupiJIoa  iudicc,/cd  tantudcbct  nou 
cxccdcrc  modum  in  co  alcndo.  Capiulc  mi- 
nui  porc/iproalcndopuptllo,  quandofru<aua 
noniiirliciunr.  Tucor  ad  quod  inccrc/Ic  ce- 
ncaturpro  pecunijs  pupiJJaribus.  Tutor po- 
tcil  mutub  accipcrc  a  pupiJJo  palaru  ,  Sc  bona 
fido. 

CLXIV. 


cau/.rilh  dcro^andt.  Vcrus,  &:  m/lusrci  vaJor  Fundipnrscoroiaa  flumine  pendcnte  dilationa 
potcll  cx  nuihis  circuniianrijs  min ui .  Nohl.  ad  foJucndum  pcnt  vcndjtori,qui  Jibi  rcicru»- 
rcic:  r,  quo  prctio  luito ,  an  miu/Io  bona  hdci-  mt  dominium.doncc  pretmm  f  uiifctfolutuuj, 
«ommiUo  fubiccufucrintaIicnau,duramod6      non  autcm  cmptori .  Ignoraucia  iurij ,  quatv 

do 
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do  profit,&  prxfumaftir.  Excctitioinftrumc- 
n  rcurdatur,  quandoquis  vult  probarc  incon- 
uncnti. 

CLXV. 

Acccptans  mandatum  cxigcndi  pccunias ,  Sc  ca$ 
tranfmittcndi,  vt  quis  c  loco  dilccdcrc  poflct , 
Tbicumgrauicxpcnla  morabatur,&:  rcucrti 
jn  patriam.li  id  culpa  ftia non  excquitur,  tcnc- 
tut  ad  omnia  damna,&  intcrefle  ob  cxccfliuas 
expcnfas ,  quas cuitaflct ,  ii  tranfmiflx  fuiflcnt 
ipixpccunix  dcbito  tcmporc .  Diipofitio  1.  <i 
ueril:s,ii.alias  11 .  §.cum  pcr  vcnditorcm ,  fr. 
dc  a&ion.cmpti.quando  habcat  locu,&:  quan- 
do  fccuscirca  intcrcilc  extrinfecum. 
CLXVI. 

Veflorquadotcncatur,&:ad  quid.fi  cffundit  do- 
lium  olci,vini,fcu  altcrius  hquons,&:quando 
dicaturin  culpa ,  &:  dequaculpa  tcncatur .  £t 
quid  li  dominus appofuit  manum  plauftro,  du 
rcuolticrctur.  Intellectus  ad  Lfi  merces.ir. 
ahas  i8.§.quicolumnam,  rhlocat.  Conducere 
opus.an  locarc  opcram  dicatur.qui  iufcipit  ali- 
quid  vchcnduVn  dc  locoad  locum  .  Capoma- 
giftcr  tcnctut  dc  culpafuorum  fabrorum. 
CLXVII. 

Obligarus  mihifolucrc.cum  tertiuscodemnabi- 
tur  ad  ci  fatisfacicndum ,  tcnctur,  fi  non  curat 
eum  condcmnari .  Conditio  habctur  pro  im- 
plcta  quando  ftat  pct  aducriarium  qura  im- 
pleatur.quod  cxornatur. 

CLXVIII. 

Teftamcnto  poftcnori  quando  rcuocctur  primu, 
Sc  quando  fecus,&:  quado  cx  rcuocationc  po- 
Kcnorjsrcuiuilcatantcccdcns.  Hxrcsmfti- 
tutus  in  teltamcnto,quod  rcuiuixit,  an  habeat 
•itioncm,  vcl  cxccpuoncra  tantum .  Fidcico- 
miflariusantc  rcftitutam  hxrediutcm  nullam 
•aioncmhabctcontta  dcbitotc*  ipfius  hxrc- 
diutis . 

CLXIX. 

Emcns ,  vcl  in  pcrmutationcm  tccipicns  chiro- 
graphanommum  dcbitorum  minoris,quam 
lit  corum  crcditum.vcl  aptctians  aliquid  pluf- 
quam  valcant  data  in  corura  cambium  non 
eommittit  vftiram.  Vcndcns  carius  ad  tcm- 
pus.quam  prxfcnti  numcrationc ,  quando  co- 
mittat  vfuram,&c  quando  emptio,  &:  vcnditio , 
•vcl  pcrmtitatio ,  vel  alius  contracFus  nominis 
dcbitoris,fitcontracluslicitus.  Prctium  reitri- 
plex,  &:  vnumquoJqiic  licitum.infimum ,  fcu 
pium,mcdiocrc,&:  ngorofum,  &:excmplacu- 
iufqj .  Doctorum  grauillimonim  opiniocxcu- 
iatacontracr.u  vfurario,&:  cxpcniis,  &apcna 
dclicti .  Vcndcns  rcm,&:  poftca  candcm  cmcs 
ininori  prctio,  an  faciatcontiailum  lllicitum . 
CLXX. 

PTraaatur  materia  prxccdcntis  controucrfix. 
PadaappoGtaincontradu  funtparsillius.,&: 
luccedunt  loco  prcuj .    Ptctium  it  " 


minis  dcbitoris  quodnam  dicatur .  Stoechus, 
&c  biftoeihus  quis  dicatur  contra&us  .  Spci 
pretium ,  quod  iit .  Ccllio  attionis  mir.ons» 
quam  vaicat,  qi<andol;ciu,  &:  non  prxluma- 
turiimulata.  Cambiumquando  nondcbca- 
tur. 

CLXXI. 

Adukcrium  an  ,  &:  quandoprohcturconfeflion» 
vxons  ad  crlcctum  fcparationis  thori,  &:  amif- 
iionis  dotis.  Scparationi  thori  qtiandolocu* 
litob  vxoiisadultcrium  ,  &:  cui  appliccturdoa 
adultcre .  Cohabitatio  manti  cum  vxorc  adul- 
tera,quando  ci  non  obiir,quin  cam  dc  adulte- 
rioaccularcpoflit.  Rcuclarc  quis  non  tcnc- 
tur,quando no  habct ptobationcs dc  co,  qu«4 
ahas  rcuclarc  obligatus  fuiflct . 

CLXXII, 

Vxorpaflafxtiitiam  pntiaticarccris  plurium  an- 
norum  a  manto  potcft  pctcrc  fcparationcm 
thori .  Ncc  tcnctur  amplius  rcdirccum  eo , 
ctiamlubfidccautionisdc  cam  nooftendcn- 
do. .  Vxo:,ob  quas  caulas  poflit  pctere  iepara- 
tioncm  thori .    Mantiis,  quibus de  cauiis ,  &c 
qualiccrpoilitcaftigarevxorem.  Iudcxm  ar- 
bitrandaixtiiria  vin  iulhcicnti  ad  fcparat;on« 
thori ,  quid  pcrpcndcrc  dcbcat .    Mantus  au  - 
proptcr  zclotipiam  poflitcarccrare  vxorem . 
Zclotipia  quid  iit,&:  quomodo  poflit  reduci 
ad  virtutcm .  Vxorcs  honcflx  magts talesco- . 
icruanturhbertatc  ,quam  fcucra  cuflodia. 
Wantus ,  cuius  culpa  fit  fcparatio  thori ,  tenc- 
turreftitucrc  dotcm ,  &:  donationcm  proptet 
nuptias  vxori .    Et  prxftarc  ci  alimcnta,  &.  Ji. 
tis  cxpenias,dum  pendct  ludicium  leparatio- 
nis.    Vxori  (jbculpam  viri  ab  cofcparatf  a» 
poflitprxlcnbi  [ocus  liabiratiorus  a  ludicc ,  aa 
vcrodcbcatci  relirquil:bciUsclccFionis. 
CLXXIII. 

Maritus,  liacciifauit  vxorcmdc  adtiltcrio,&:  ipia 
ablbluatur,dic.tutoriri  odium  capitale  inter 
cos.ita  quod  ipla  vxor  potcft  pctcrc  fcparatio- 
nem  thori,&:  reftitutioncm  dotiSj&:  pcndcnta 
Jitcaccufationis,vcI  fepaiationisthori  maritua 
tcnctur  fubminiilrarc  cxpenfas  litis  ,  &  ali- 
mcnu_, . 

CLXXIV. 
Vnocxduobiisfihjs  hcrcdibusinftitutis.feu  cius 
dclcendcnttbus  maiculis  quandocunq;  dcce- 
dcr.te ,  Icu  dcccdcnt  bus  abfqi  rilijs  mafculis, 
tcflator  ci,vcl  eis  fubll:tint tius ,  vcl  corfi  fiha» 
feminas,dcf"tmcto  vlt;molocoi:cpctcllneali- 
otiibtis  hlijs ,  vd  fil  .ibtis  ei  cx  fidcicommiflo 
fucccdtintiII.i.sfoiorcs,&:  fubftitutio  mtelh- 
eittirfacranon  rclcrrcndo  lingula  iineidis  de 
hhabuscu.ufq;  vn.ct.iqi  ,  fcd  altcrnatu.c  vni- 
cuiUidcriliabusvnius.vdaltcnus.  Rclatio  . 
fingula  fingulis  quando  ficr.  dcbcat,  &:  quan-. 
do  iccus  .  Altcmatiua  quando  tranlcat  in 
coniunaiuam,&;  qtundo  propnc  «Pcrc^* 
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beciji» . 

Trtftateafumprxcedentis  contTouerfix.  Se*,  Sc 
Vel  didtionesquando  /tentcopuIatiuc,&  qua- 
dodifiun&iuc.  Tcftator quando ,  Sc  quomo- 
dodicatur  fcconformare  cum  ftatutoJoci. 
Ncptisquando  fucccdit  obdcfettum  mafcu- 
lorum  ,  uui  cxclufcrunt filiam  teftatoris ,  non 
obiddiciturmagis  dilectaipfafilia  .  £t  quo- 
modo  proccdat  rcgula  ncptcm  non  dcbcro 
e/fcracliorisconditionis  filia  tcftatoris. 

CLXXV. 
Honorariumnon  dcbctur  Cancellarix ,  fi  R- 
dciuffio  prxftita  ob  dcfcctum  bonoru  a  fiiio- 
famiiias  dc  bcnc  viuendo.libcrcturadpreces 
ilhusex  rcfcripto  Principis,obbona,quxei 
fupcrucncrunt. 

CLXXVI. 
«Priuilegia  concefla  hcbrxis.nc  cogatur  rcftitue- 
rc  rcs  f  uratas  cmptas  bona  fidc ,  Sc  cum  inqui- 
fitionc  veditoris,  nili  ipfis  teftirutopretioero- 
gato,an  valcant;  Etan  afliciantrcsforenfium 
vendiras  in  loco priuiicgi;.  Sratutum  quando 


tum,  ncaquxdccurrantiuxtaiolirum.  Ser- 
uituscontinua,vci  quaii  continua,quanto  te. 
porc prx/cribatur .  Facultati  dcriuandi  aqu« 
ad  infcriora  an  prx/cribatur.  Aquarum  de- 
Curfus  foJirusimpcdiri  ncquit . 

CLXXX. 
Iuramcntum  in  litcm  quando  dctur  contra  non 
parcntcmprxccpto  ludicis,  &quando  /ccus . 
Officialis  rciationi  in  quibus  crcdatur,  Sciti^ 
quibus  non .  Inipiemcnti  a/firmatiua,  vci  ne- 
gatiuK quis tcncatur probare.  Rctcntio qui- 
dodctur  contra  cxccutioncm  fcntcntix:  Ec 
quid  fi  rcs  pcrucmflct  adcrcditorcmcum  vi- 
tio,  vcl  rcuocabilitcr .  Crcditum  Iiquidunu» 
pcrfcntcntiamnon  firiliiquidum  pcrrcuifio- 
ncm  pctitam ,  Sc  cxcephoncs  propofitas,  ita  q» 
non  debeat  ficri  cxccurio .  Crcditi  ccrti  in  li- 
mitata  quantitatc  porcft  pcti  cxccutio,  licct  cx 
cucntu  cxcalcuio  incuiido,vcl  cxmen/ura- 
tionefacicnda,pofl"ctrcfuitarcin  minorifum- 
ma_,. 

CLXXXI. 


Jigct  rcs  forcniium ;  Er  quando  dicaturcon-  Cc/fionarius,  quando  tcncaturfaccrc  fidcm  de 
ccpturn  in  rcm ,  non  auteminpcribnam. 


CLXXVII. 
Priuilcgium  hcbrxorum  fccneratorum.quod  no 
ten  ca  n  tu  r  rc ftitucrc  pign  us  ctiam  rei  f ii  rtiu  x, 
nifi  habitapecunia  mutuata  a  domino  rci,  co- 
prchcndit  quoq;rcs  forcniiumbona  ndc  pi- 
gnoriacccptas. 

CLXXVIII. 
Poftx.fcu  ftallaplacearum  Mantux,  in  qutbus 
rcfidcnt  varij  vcnditorcs,&:  artifices,cu:us  iu- 
ris  /int.  Pctttorium.vci  poflc/foricim,qtiando 
dicatur  intcntatum .  Platcx ,  vix ,  6c  alia  io- 
capublica  fpcclant  ad  Principcm  .  Poflcffio 
non  prodcJt  priuato  in  his,  quxfunt  iuris pu- 
blict>6£  ni/idoccatdc  tituloabftj;aIiaproba- 
tionc vcnitpnuadus .  Spoliarusobtincrc  nc- 
quit ,  vbi  agiturd:  rc pubJici  ia ris ,  n:fi  probet 
tituium ,  &:ci  obijci  poceft  cxccptio  dominij . 
Titulum  fux  poflcffionis  oftcndcrc  cog:tur 

Catus,  quipoflidct  rcgalia.  PofleiTorium 
perhabct  admixtam  caufiim  proprictacis 
in  his,quxnifi  cx  permiffioncPrincip/s  poffi- 
dcn  ncqucunt.  Pertinere  vcrbum  quid  ltiipor- 

tct .  Soium ,  in  quoca/fitat  fttllicidiu ,  fpcctat  Minor cum  folcmniranbuspotcft  pro  nihilo  re 


cc/iioncanrc  Iircm  conccftatam  ,  vci  fufficiac 
dcca  doccrc  ad  mcnta  caufx.  Ccdian  pof- 
/itiusdcciarandinuJlitatcm,  vcl  caducitatcm. 
Multadcprxfumptionc  pro  validitatcactus, 
maximc ,  quando  intcrucnit  autliontas  Prin- 
cipis  cum  caufx  cognmonc  fuorum  Con  /iha- 
nonim.  Faifacaufaquando  vitictactum ,  St 
quando  fccus .  Duo ,  <i  donant  duobus  aiijs  * 
quiiibctdonatorccnfcrurdarcdimidiam  vni- 
cuiq;  cx  donatarijs ,  Sc  fi  donatio  vnius  cftin- 
uaiida.non  irritarur  alia .  Actusquandodv 
caturindiuiduus,  veldiuiduus.  Donatio  in- 
tcr  virum,  &  vxorcm,quando  fuftinearur. 
Doiusdanscaufam  conrractui ,  quando  vitict 
iplo lurc ,  vclpariatactioncm  ad  rc/cindcndfi 
conrr.titum.  Alicnatjofacta  a  minorctitul© 
oncrofo,  vcl  lucrariuo,  poft  quod  rcmpus  im- 
pugnan  ncqucat .  Dolus  an  faaatccflarc  di- 
/pofitioncm  J.  rinal.  C.fi  maior  faChis  Iib.y. 
Nuilitatiquantotemporcprxfcribatur .  Me- 
Ja  fnies  quando  vcrtatur  in  bonam,&:  prxbcat 
facultatcm  dc  nouo  prxfcribcndi . 
CLXXXII. 


ad  dominum  ftiUicidi; .  Locus  faccr  cx  cati/a, 
6c  Cum  Iiccntia  fiipcriorispoccft  transfcrri  ad 
vfus  profanos,  non  tamen  fordidos ,  &  erccta 
ibi  cruce .  Sr.:ruta  Mautux quando  condita. 
Confincs  funtimmediati ,  nccdicuntur.fi  flu- 
mcn ,  vcl  via  fit  in  medio.  Rcgalia  an,&  qua- 
to  tcmporcprxfcribipoffint. 

CLXXIX. 
Facultas,  Ccu  fcmitusderiuandi  aquasadinferfo- 
rCm,quandocompetatfupcriori,& quando  ci 
non  prxiudiccturpcr  tollcrantiam  contraria . 
AOio,  qux  compctat,  vt  tollatur  impcdimen- 


nuciarecmphyccufim,proqua  folucbatcgre- 
g:am  pcnfioncm  corrcfpondcnrem  frudtibu» 
imcpacto  rcftauri,qiiandoiIla  rcducitur  aa 
talcm  fiatum  proprcr  innundationcs,  vel  ali« 
dccaufa.quod cx  ca  non  pcrcipirurpcn/iodc- 
bira ,  ncc  minor  Iiabet  facuitatcm  crogadiex- 
pcnlas  nccc/Janas  pro  bonificationc .  Lx/io  > 
traus,  Sc  dolus  ex  mulris  cxcludirur,  dc  quibus 
hic .  Pro  validiratcaiihis  rcguiarircrprxfumi- 
tur ,  /cd  prxcipuc  conairrcntibus  mtiltis  cir« 
cunflant;;s,  dcquibusin  propo/itocafu  .  Bo» 
na  ftabiha  mmoris  fubiefla  pcricuhs,  quandc» 
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&qu«mocf«fcIjef»«rj>*flInt.  Tranfigens  fu- 
pcr  futura  fcntcnria,  &  promittcns  ab  ca  noa^ 
appcJlarcncc  contradicere ,  quando  poflit  rc- 
clatnarc .  Princcps  quando  tcncatur  concc- 
dcrc  rcuifionem  icntencix,a  qua  non  licct.ap- 
pcllarc. 

CLXXXIII. 
idueriiriuspoteftadhxierc  rcuifioni  fcntcntix 
obtentx  ab  alcera  partc ,  &  obtincrc  rcforma- 
tioncm  illiits  in  capitibus  fibi  cotrarijs ,  quam- 
uis  rcuifio  fuiifctimpecrau  a  partibus  contra- 
facicnribusuncum.  Et  idcm  proccdit  inap- 
pcilarionc. 

CLXXXIV. 
Hcus  fatendo  intcntioncm  agentis  dicitur  pati 
euictioncm  propriaculpa^&non  agicpro  in- 
dcmniuccconcraaurliorcm.  Euictiopro  rt* 
diuiia  a  focijs  non  prxftacur.nifi  pro  djmidia* 

ffCJCUJCtX. 

CLXXXV. 
Reuifionc  pctita  cxccutio  fenccntic  non  rctarda- 
lur.  Liquida non  djciturcxceprioiuris  ambi- 
gui,&  non  rctardat  cxecutioncm  fcntentix. 
Nullicas  quando  rctardct  cxecucionc,&  quan- 
do  fccus .  Exccptio  dencgatx  audicncix  quid 


CLXXXVI. 
Sentcntia  prxfumitur  ritc ,&  rcctc  lata ,  &  no  di« 
cicurconcincrc  crrorcm  cxprcflum,  nifilega- 
tur  oculo  corp6raIi,ahas  dicicurvaJida,&  ab  ca 
dcbcrappcllan.non  autcm  nulla.  Silcnrijpcr- 
pctuiforma  non  feruau.quando  fcntenria  fit 
nulla  ,&  quando  fecus.  Statutum  dcberi  ab 
omnjbuslcruari.intclligiturab  omnibus,  qui 
potucrunt  bgari  a  ftatucntibus  .  Omiflunu» 
aliquid  fubftantialcnon  prxfumitur,quando 
aliqua  acta  fuerunt  depcrdita ,  &  intcgcr  pro- 
«cfliisnonrepentur. 

CLXXXVII. 
Sutucum  Mantux  prohibcns  dicidc  nulliut^ 
poft  certum  cempus,quomodo  procedat,  &  dc 
quibusnulhuiibusintclligacur.  NuIIiusqua- 
do  dicatur  notoria .  Paci  diipuuri  de  vinbus 
4cncencix,quxcranfiujcin  iudicatum,quando 
-quis  dicacur,&  quando  non .  NuIIius  cx  dc- 
fettuiunididjt  jji .  rcurdat  cxecucione  dum- 
oiodopriusconftct  iudiccm  fuiflc  incompe- 
tcntem .  Scntcntia  nullainfundit  nulbutcm 
in  aliam  fui  confirmatoriam. 

CLXXXVIII. 
Tutor.cui data  fiut  facultas a  Principc  diuidcndi 
bonacomniuniacumpupiIIo,potcftabiqi  alia 
licentiapromittcrcdceui&ionc,  Sc  obligaro 
bona  pupilli  pro  ipfa  diuifionc .  Licemu  ex- 
tcnditur  ad  naturalia  contra£hjs,&  ad  id  quod 
ucitc  fubauditur  a  Icge .  Pupillus.quando  no 
dicatur  JxJus  »n  promiflionc  cui&ionis. 
CLXXXIX. 

mphy- 


tcoticis  a  domino  direcHdieitur  etiam  concef- 
fa  dc  cis  obJigandis  pro  cuictionc .  Liccntia_, 
cxtcnditur  ad  td.quod  cftdc  tuturacotradtus, 
vbj  mulu  habcntur  cxcmpia .  Fcudum ,  vcl 
empliytcufis ,  vbi  fine  Jiccntia  domini  potcft 
alienari.potcft  ctiam  fine  ea  obligari .  Difpe- 
fatus  adailum,in  quo  regularitcr  folent  obli- 
ganbona,diciturctiamhabiJitatusad  ipfa  bo. 
na  pro  co  adht  obligandum .  Fcudum,vel  cm- 
phytcufisquandovcniantin  gcneraJi  obliea- 
tioncbonorum. 

cxc 

Feudalia,  Sc  cmphy tcotica  quando  veniat  in  ge- 
ncrali  obligationc  bonorum ,  vcJ  aliagencrali 
difpofitjonc.  Surdideci£i$o.nu.i.&  x.im- 
probauaRota.  Obligatio  bonorumfubhis 
vcrbis  omntMtK,  & fingulermm ,  operatur ,  ac  6 
fingula  fpccificc  hypothccau  fuiflcnc . 
CXCI. 

EuicWccutaailpapoifefloris ,  vcl  eius  antccef- 
foris non  prxftatur ab  authorc .  CuJpx paris  , 
quando  fiatcompcnfario ,  Sc  quando  Jacus ,  BC 
quando  Jiceat  rcplicarc  dc  culpa ,  ycl  non . 
SubJaumutuaculpa  per  compciationem  pri- 
ftinxadtioncs  vtntuji  mancntin  fuorobor^. 
Euicciopromifla  dcbctur,vbi  aJias  prxftarinS 
dcbuiilct.  Dhudcntium  quihbct  habct  partcai 
rcidiujfxiureproprio,&  partcm  a  focio 
CXCII. 

Eui&ionismdcmniusquandoperipofllc  rc  etii 
nondum  ablata.  SaJuiano  vtih  agens.qiud 
habcatprobarc .  Idcntinsprobatur  conicau- 
ris,&  Iucalujux  rcccnfcntur.  Contumaxia 
rcfpondcndo  habctur  proconfcflo,  vcl  nega- 
tc.pro  vt  ci  nocet .  Prxccpu  cum  commina- 
tioncpcenalipotcft  faccrciudcx.  Cutia  ira- 
porutquid  vniucrfale. 

CXCIII. 

In  vtiJi  Saluiano  incerdi&o  compctit  poflcflori 
ius  oflerrcndi,&  Jibcrandi  rcm  poflcflam_, . 
Oflerrcndi  jus  an  compeut  poft  adiudicatio- 
jicm  faftam  in  iudiciofccundidccrctidc  iuro 
communi.  Etquid  fccundum  diipoficionem 
ftacuti  patrix _Mantuanx,&  quid,  ii  agatutdc- 
cxccutione  fcntentix .  Crcditor  condiriona- 
lispuriricaucod:tjone  prxfmur  in  hypothff* 
ca  i;s,qui  incdio  ccmporc  concraxcrunt. 
CXCIV.. 

PofleiTor  ,qui  meliorauic  rcm  conuentushypo» 
tliecaria ,  an  po/JItdimittcrccrcdirorem  olrer- 
rcndo  ci  zftimationcm  antiquam  ipfius  rci,aa 
vero  tcncatur  oflcrrc  nouam  xftimationcm, 
vcl  potiusintcgralc  creditum  cum  omni  in- 
tcreflcadons,&  fi  non  oflcrrac  cocalc  crcdiru, 
an  acfor  poflic/rluris  mclioramcntis  auocare* 
rcm  ipfam  .  CbJario  poflcflbris  pro  dimictcn- 
do  creditore  dcbct  cflc  rcalis  cum  depofito , 
jaecfuffidtcum  pccunia  in  aanibus . 


Index  Argumentorum . 


cxcv. 

Mchoramentorum  cxccptio  ,  quando  imprdiar, 
vel  non  cxccutioncm  CaitCDOZ  .  Mcliora- 
.  mcnta,cuando  non  funt  hquida/acto  dcpo/i- 
to  dc  ahqua  ctiarn  mjmma  cjuantitatc ,  &  pra*- 
ftita /idciuflionede  iblucndo  rc/iduum  lacla 
IicjuidatJonc,/entcntia  mandattir  cxccutioni . 
McJioramcnta  qux/int.,  &:  qux  non,  icfti- 
tuenda- 

cxcvi. 

lu/ctio,  quandodcbcatur  pro  tcdiuifia  focijs, 
qux ad  cos pcrucncrat cx contracru  nullo  ;  tt 


ex  foci/s  in  commumonc  viuentibus ,  /cconj 
intcr  cos  diui/ione,  vigore  Iiypotccx  poteit 
agerepro  dimjdia  contra  cum,cum  ijuo  niJnI 
cgit.  Rcs/iirto  qu.riita  in  ibcictatcm  non  vc- 
njr.  Nccrcicum  dclicro  Jiabcndar  tcnct  <b- 
cicras .  Doluspurgarus  amplius  non  habctur 
in  coiiiidcrationc .  Dtio  ibaj ,  /I  aliqucm  dc- 
cipiant ,  &:  js  agatpro  rotaJj  jndcmnitatc  con- 
tra  vnum  tantumcxcjs,  &;  iJJam  obtmcacatt 
i/tcfocius ,  qui  ioItiJt  habcat  rcpctjt.-oncmpr» 
rata  contra  altcrum  ibcium. 

CXCVIII. 


quando  dcbcatur,  vcl  non  pro  re  prohibita_.  Contracrus  a  pluribus  cum  plunbus  inirus  intcl- 
alicnan  rationciiii  ihbic&i,  vcl  rationepcrib-      hgitiiracriuc;,&:  pailiucpro  rata.  Indiuiduunt 


na?  ahenantis.  Et  an  adciullor  fahcm  tcnca 
rur  vbi  principalisnon  obligarctur.  Eujcrio 
quando  dicatur  proucnirc  cx  natura  rci.  £t 
qi.ando  dcbcatur ,  vcl  non  rc  euiCta  cx  fui  na- 
tura.  Hiiict.odtlcti  rctiam  in  caiibus.in  qui- 
bus;:I  asquis  non  rcncrctur,  quotics  fpccihcc 
in  a.criscaiibiiscirprouiiiia ,  \  bi  mulu  tradu- 
turcxcmpla.  -Acceiior.um  cju.-mdo  tollatur, 
vcJ  ooa  iubhuo ptiacipiii.  trror  jutjs  dubij 
excuiat,  &■  pant  bomm  6dcm.  Auzrwnus 
aliciuus  ceicbns  doclons ,  &:  nuiltb  magis  plu- 
rium  &.'  tbrtms  ailiitentia  corum  m  contra- 
ctu  cauiat  bonam  tidcro .  Error  cjuando  dica- 
ctir  Jacri ,  vcl iurjs  cuca  alicnationcm  rci  pro- 
Jubitx  alicnan  nullitcr  racldtn .     Bona  tidcs 
oriiurcxaiitJioritatc/iipenoriscrrantis  in  111- 
rc,&  exmuli  sal;;s,dccjuibushic.  Reicrua- 
tio  clt  cjua-dam  cxccptio ,  &:  eius  naturam  for- 
citur. 

CXCVII. 
Indcmnitas  quando  dcbcaturei,  quipailiis  eft 
cuictioncm  culpa  propna,  vcJ  fui antcccllbris. 
Pans culpa-con/utio,  Ccq  compcn/atio,  quan- 
do  tiat,  &  quandofectts.    Cnlpa:  rcplicatio, 
<juandoadmittatur,vcJ  non,  &quid,  /icul- 
po/i  dcccpcrunt  fc  inuiccm,\  eJ  tcrtium  matc- 
rjadi/ficjlis,  fcdclanilimc  cxphcata,  vbi  vcrus 
intcllcctus  enuclcatur  l.apud  Cclfum,  4.  §. 
Marcc-IIus,  ft.dc  doli  cxccption.  &  I.  cum  par, 
1 96.lf.dc  rcg.iur.&  l.cx  /acio,  j  o.in  finc,  rr.de 
ncgot.gcfr.  &  J./i  pJurcs }  8.  /f  de  admimftrat. 
tutor.&  1.  r  .§.planc  /i  cx  dolo,ft'.de  tutc-J.&  ra- 
tion.di/rrahcd.&  cap.dilcdti,  8.  cxtra  dc  cxce- 
ptionibus.  Creditor,  quicontraxitcum  vno 


quot  modis  inducatur.  Vfle  pcr  inutiJc  vj- 
tiaturin  indiuiduis.iccusin  diuiduis.quodpJu- 
ribus  cxplicatur  excmplis .  Achis  idcm  porcft 
c/lc  nulius  rc/peclu  vnius ,  &  yabdus  rcipcCiu 
altcrius.  Indjuidtutas  non  rcfultat  cx  vnitatc 
adus.vcl  vmca  vcrborumconccptione.  Res 
diiiiia  ctim  hcredc putatiuo ab  co prxicribitur 
Ipatio  triginta  annorum  ,adcb  vt  djuiiioam- 
pJius  rctracrari  nequcat . 

CXCIX. 

Habens  caufam  a  mc  de  jurc ,  vel  rc  cuincibili » 
mihi  tamcn  obbgata,  fi  prxfcnbit,  przfcnbit 
contra  vcrum  dominum,  non  autcm  contrA-. 
mc,  <cd  ad  mci commodum .  Ius iupcrucnics 
authori.con/irmat  t.tulura  nullum fuccc/lb- 
ris.  iMutuum  quandonon  c(l  pcnculum  ,an 
altcraltcricx/bcijs  dceuiwlionc  tcncatur. 
Rcmcdio  cxtraordinario ,  quando  dicatur  res 
ciiinci.Etan,&-quadoprcftcturjndtnitaspro 
rceuicla  rcmcdiocxtraordinario,  &:quando 
fcctis.  Diuifa  rcaliena  intcr /bcios.promi/Iio 
dc  cuictionc  facta  a  tutorc  pro  diCla  di.ii/ione 
tcnct,  &:  obligatpupillum,  contra  D.Mancn* 
tumdccif  i  j. 

CC 

JvJinordifpenfarusa  Prjncipe  fuperartate,  an  &C 
quandopo/Titab/q;  alijs  iblcmnitatibus  ahc- 
narc,  vcl obligarc  ilabiha.  M/nor,  qui  potc/l 
Jocare.vcJcondticcrc,  an  po/Titobligare  bona 
prodictiscontractibus  /ibi  permi/Iis.  Emphy- 
tcuta ,  qui cx  paclo  muelliturc;  non  potclt  ali- 


quc  contractum  faccrc  /inc  Jicctia  domini ,  ao 
/Inc  ca  po/Iitcontrahcrc  cum  ali;s  comprcht- 
/isminucftitura. 


Finis  Argtmentorum . 
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INDEX  COPIOSVS  RERVM. 

Ac  verborum ,  qux  in  Controuerfijs  huius 
Primi  Voluminis  continentur. 


SjJ^Q  BESSE  poffunt  tx  ordinibus  i  Deminie 

Xr&ty  uffubditi,  Ex  caufa  stmdu,  Merca- 

K&*yl  tmrm ,  Bemeficjt  ecc/eftasltci ,  Et  feruttm- 
tis  Princtpum,  Centromerfia  ^S.nu.  r  r.foi '  j  71. 

'Abfems difctplina caufa,  abefe  non  dicttu r,  Ceutr. 
7t.nu.s'fol.}73.  Studu.militia,  ve/mrcatu- 
racttmfamen  conttneiur  fub  prectamate  pcenali 
eegente fmbditos ad '  habttandum  tn  loce,  ibidemt 
»tt.C&7.  EtexCmfatmra pananu.  p.  J-xcau- 
fafermttmtis  Principis  ,pmblica  vttlttatts  caufa 
abeffe  nen  vtdetur  tbidtm.nm.  /j  fol.  J72. 

aibftntia  contumattalts  ntmini  prodtft ,  contr.jS. 
nmm.1j.fei.j7i.  Ex camfa  mercatura  dicitmr 
tntri  volmmtaria  ibid.  mm.S.  Ex  qua/tbet  iufia^ 
eaufa  ,ftm  prattxtu  excufala  potna  Statutt.de 
non  hebitande  extra  Domtnimm ,  vcl  redeunde 
ad  habitandum  ibid.nu.  t  e .  Alicutus  eb  certam 
tamfam  prebatmr  imramemte,  centr.  rse.nm.40. 
fe/.f S4>  Prafumitmr ex caufaltcita,contr.  tj e . 
num.jS.fot.  fs j.  Mi/itia  c*mfaprafcruat,me- 
diantt  in  inttgrmm  reftitutione ,  abemmidam- 
no,  contr.s7-  mm.tS.fe/.t  pf.  / 

'Abfo/mtioa  imrmmtnto  dmplicittr  ptti  ,  ejrconctdi 
felet ,  vt/ftmplicilcr ,  (jrpmre ,  veladeffeclmnts 
agendt ,  <fr  txcipttndi  tantum,  contr.  7.  nu.  /3 . 
ty  /j.  Et qmis Jit tarmm  tfftttms ,  ibid.fol.  7f. 
Et  in  ea  ebtintnda  fitri  dtbtt  expltctta  mtntio 
ete  atio  imramtnto ,  dt  tpfa  abfolmttont  nen  ptte- 
da,a/tas  nen fu/fragaiur.tbid.mm.j  ,fel.7s.  Atq; 
*a  obtenta  ad  efeclmm  agendt ,  vtl  txctpttndi  , 
agere,vel  excipere  quis  nen  potetl,  nijstn  teJem 
iudicio  prebetverttatem  caufarum  expofitarum 
in  abfolstttone  impetranda.Cr  inttrim  cetractus 
rtmantt  tn  fuo  rol>ere,ead.contr.7.  nu.3fvl.7s- 

Abfelutionts  tot  nectffaria  fint ,  quot  funt  tura- 
mtnta,  nec  abfotutto  vntus  predeft  pro  alqs  , 
tbtd.  num.  /.  id,  quod ampliatur ,  vt  procedat 
ttians  i»  petttiene  abfelutients  ad  efjt  ffu  agem- 
di, vel  excipiendi  tantum,  tbid.  num.f.fel.7s. 
Vtde  etiam  tnfra  inverbo  Cttatio  Juramctum. 
Tttttttabfeluttonis.  Statmtmm. 
Abfiutus^bttnta ftnttntia  dt  cenfenfu  partis  per 
tbrtptiontm.ptttft  conucntri  prtmaua  aiitone , 
etfi  txcipiat  dc  rt  iudtcata  rtplitatmr  de  dtlf, 
eentr.  1S3.nm.S7.fol.St7. 
Accrptans  rtm  prtvntimrt,qmtd habere pmtat,  ne 
ammittit  ius  fibi  cemptttms,  quod  habtrt  mon-j 
trtdtbat,  contr.tjp.  nu.41 fol.fti. 


Acctftrium  quando  teltatmr,  principa/t fmblatt,e^ 
quandt fecus ,  dsstingut,  vt  non  annulittur,an- 
nutiato  prtncipati,quandt  caufa  deftruems  pnn- 
cipate  ntm  cencurrit  im  acccforie.fecus fi  depen- 
det  totaliter aprincipaii ,  controu.  /pf. mm.jf. 
&  j7.fel.Sss. 

Accidentia.fublato fubiefft,  &rti  fubftantid,  tol- 
tuntur,  contr.  f3.nu.  a.foi.  jfj. 

Accufire  adulto  regu/ariter  tlt ptrmijfum ,  e}  pu- 
pttle  rtgularittr prohtbitum ,  contr.  te-f.  nu.te. 
fol.affl.  An ttceat Chrtftiano,ty an hoc fttlan- 
dabile  ojftcium .contr.  t e  a-nu.j.fot.^e 7 .V tlens, 
cogitare  debtt,  laudabilius  tfft  dtfifttrt  ab  accm» 
fando,ztl  cimttttcr  ad  damnu  agerejitn  aut  cri- 
minaltter  adpenam,  maxim} fsacliofamefa fit, 
contr./e-a.  xm.  t.fei.af7.  Votens  ,fermare debet 
quatmor rtqmtftta,ibtde  fmb  mm.j.vfq,  adnu.f. 

Accmfari  neme  ptttsl  dt  to ,  qmtd ptrmiffmm  esl, 
ctntr.  /J7  .nu.  17.fol.fp3. 

Accmfattt  vxtris  de  adutterit  ad  feparatiene  tkt- 
ri ,  Cr  ammijjionem  dotis ,  dicitmr  ciutlts ,  nom 
mmlem  crtmtnalts,  contr.  17 /.mm.7  fsl.j+f. 

Acquirens primus  cemputatur  in  couct ffiene fa£Im 
tm  tertiamgtntraitontm,  contreu./j.  num.ja. 

fol.tffl. 

Acquirtrt  quiiibt/  prafumitnr  dtproprit,  non  am- 
tem  dtaittno,  &  dtmts  fitri  prepria  imduftria  t 
ty-  labore  .ettamfialterius  negotiaadminilira- 
fet,  contr.o/.nu.;.fol.4lj. 

Acqutfta  per  vxorem  lenjtamte  matrimonie,  qua- 
de  nen  halet  aJimmde ,  prafumuntur  acqutjitas 
de bonis.ei pecmnqs  rnaritt ,  controu.^e.  num.j. 

fol.2  3/. 

Atla  fifia  tnter  alies  in  iudicio  nen  nectnt  tertie, 
contr.tfo.nu.sfol.e p4-  Eafiaadprapatattone 
altcrtus  ludtcif  ncn  neceni  tcrtie ,  vt  ex  cis  con- 
dtmnari  pojjtt.tbtd.  mum.  f.  Jnter  atiesfcia 
faciunt  qualtm  qua/em  probattonem  tn  atie  tu- 
dicto.it aut  tx  tts  pejjtt fequi  abfolutso,  m/ipro- 
beturcontrartum  ,  contr.t S /.num.jf.fel.S of> 
Omma  tepeti  debent  quande  inftantta  tranfittn 
miiquemvtipojfejforcm,contr.ifo.n.4.f«l-<rh- 
Vbtnen  repertuntur  integra,  tic  ftdefictatali- 
qmidcx fubsiamtialtbus.vtlntctfarus,  nenpra- 
fumitur  emifum,ftdadtfe  inparttbus  dtfftcte- 
tibus,  contr.  /Sf.  num.  ep.fi/.  ** 4-  Oeita cnm 
precurattrt  rtuocate  ttntnt.ft  memfmtt  mtitfica- 
tmrtmetatit.ttmtr.itS.  nn.if.fii.49t. 

4  AitlO, 
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I  N  D  E  X. 


Mfk  ,  ($•  ptjftt  ftmklt*  ttitm fubitllo  ffttre  no»-» 
pe/fnnt,centron. / g9Jtu.i.fol.S7ti.  Et pajfto 
todtnt  fubieflo  vnico  rtfptttM  non  uditjCttreu. 
4jjtM.rtp.fol.jjfi. 
'ASitadtxhibedum  eft perfinulit,  quu  datur  un- 
titm  ei,  ft/i in  rem aclurut es7,con/reu. t/o.  nn. 
tt.fel.jj7.  Adexhibendumeff jr.tp4utort4^ 
Untitm  dd dgendum ,  nec  ftcit  debttortm  uti- 
quem  /dquidquum prtftundnm  vtcnnqt  conde- 
metuseffe/  exhibere,tbtd.nn./s.  Adulterq  vtde 
Adutterium,  Et  obligutio,  qua  eriiur  ex  contra- 
ffu  dtnifonis  eft perfenatis^ion  auttm  naits,co- 
trtu.j  0 0Jtu.rj.fbt.SSt.  Competttcon/ra dona- 
Urium  omninm  benerum  ,quande  /pfi  dcb/tor 
uon  tft  folutndo ,  vel non  reperttur  at/quts  eint 
hares.con/rou.  1 4.nn.  rt.fcl.tjS.  Compe/tt  con- 
tranominadebitirum  vigort  generj/is  obltg4- 
ttonis boHomm,controi  .47.  num.  1  .fol.2  j  p.  Ex 
tmptepoteii  conttnere  redhtbaertam,  contron. 
Jj.nn.s7.f0l.ifi»  Celra magtftratum, veletnt 
iaredes  tsl  fubjidtaru,/*-  nen  cempeti/  n/fifu- 
Huprtus  txcujfiont  centra  tnterem,  fidetujjcre, 
&  cninsltbet  eerumh^redes  con/rou.u.  »«.{. 
fet.  tft.Pro  recupeuttone feudt,qu4  cempe  Ut , 
tintrou.j.nu.  tp.fol  t  /.  &m*H4m  deturfidctce- 
mjfartoadobttncndam  rtfiuuttonern  icrbaiem 
vt  deinde  4gert  pejfit  ad  fideicor/imt/Jum,coiroM. 
j2.nu.3c .fot. 1J4.  Competens adebitnen dam^, 
rejlttuttontm  verbalem  ab  hxrede  grauatt  cife. 
tur  tntenuu  per  claufulai  falu/ans  ttbeitt,dnm 
4gitur pro  ftdeicommtjfo,tbtdj/u.  3  i.  Co»pe/en/ 
ftdticommtjfarto  pro  huiufmodt  reftitutionc-t 
verbalt  obttncndacumuUri  peteft  tn  redem  //- 
bellojn  quopetitur  immijfio  tn  peffejftonem  bo- 
morum  fideicommiftartornm.  tbid.nu.  tt.Et /4- 
liolibello  cum  cUufutts  fituuribusyfemper  di- 
titnr ftmul  intenuu proxime  dt&aaciio  pro  rt- 
ftitutient,ibtd.nu.j3.  Atq;exea  ficcumuUu 
tbttnerepotesl  fdetcommijjurtns,  ud.  controu. 
j2.nu.jj  .fet.  124.  Mttenem  mtnns  esi  habere 
quim  rem  ipfitm,  controu.itip.  nu.jS.foi.  7j9. 
Paria fnnt  babere  rem.vet 4c7ienem,controu.j. 
MH.3j.fol.2r.  Negetiorum ge/torum  datur  pro 
ttpt/tndts aiimentts pufttiis  Jilie  ^lterius  >vel 
tommodo4ttcutus,qut  4lere  tenebutur,  contrcn. 
jj.nu.jfet.2e2.  VideNege/U.  Per/bnaits  eri- 
tur  ex fintentUj  & Jt fequ4tur  tudt/itytcq  uiri- 
tnr  dominin.r?  pojfe]jio,c-  ortturttia/»  tusrca- 
ie,centrou.  rSe.nu.33  fel.  7^7.  Perfenalt  «.///*- 
MecennentusftiH/erreg4tus,  4n ftt  hares.jit  ce- 
tnmnx  ,  vel  mtndax ,  nullam  aiiam  pccnam  patt. 
tur^nifi  qued  conuenitur.acji  tjfit  hares  tnfiti- 
dum,contron.40-.nu.  2 1  fol.ts7.  Perfinaltt  tan- 
tum  datur  pro  euift/one  bonerum  dtuiforutru  , 
vbi bena nonfuerunt  hipethecata.  cotron.tSp. 
Mu.7fot.Sj1.  Perfenatts  nuliaex  perfona  pre- 
prta competit  ti,cum  quo  rtullum  ntgo/tum  t/f 
gtilnm.controu.  tSt.ntm.2  fol.  S»j.  Perfinaii/ 
Min  comptttt  contra  tertiet  pojjfcjforet ,  tentriu. 


iSe.nu.3j.fol.7fi7.  Perfcnalis  ntn  rempetit  ce- 
tra  tertinm,  cum  quonnllum  negotium  geilnm 
es?,conrrou.t/ o.nu.t.  Umiu  v/median/e  cefi 
Jione  detur  etiam  contra  /er/iMm,ibid.nu./  .fot. 
jjs.Limtu,  vt  detnr  ttum  cen/rn  ttrtinm  prt 
aiimentis,controH.j S '  .num.j.fol.t 4 p .  Declarn 
pracedentem  timi/a/ionem,v/  ibidem.  PerfeMS- 
ttsnoncompetit  contra  authorem  anthorit  nift 
fuertt  ctffa,contron.tS j  .nu.j  fcl.S  0  J  .PtrfoHM- 
lis  nen  tran/ii  tn  finguUrem  fucccfforem  ,  com- 
treu. .  .nu.fi o.fel.o  0.  Perfonalis non datur  cen- 
tra ftngutarcm fuccef]irem,cotron.iS.  nu.j.fol. 
t4.fi.  Amplia proxime praccdciiiem  propejittont 
precedereertamftex  fundi  poffejfo  particnUrU 
terpraltatto  fiert  deberet,tbid.nu.j.  Jteampiid 
procedere  ettamji  obtigatio  effet  cctra&4  haitto 
refpecin  adtpfam rem^ontr.i S fi.nn.fi.fol.S j /. 
Ztmiia  eande  propofitione.vt  ead.  coMtr.rS.n.j. 
fol.  tap.  Aec perfonalis.nec  hypothecarudntMr 
cetra Jmgutarem  fuccejforem pro  legatit  annui/ 
dccurjit  antequam  ipfe  fundum pojftdtrtt,  tadt 
controu.tS.nu.tifol.t4p.  ytdtumtn  nnm./j. 
<£uantt  mtnorts  eli  duplexutlteraprntoria^MM 
durat  anno  tantitm,ry  datnrpro  eo ,  quo  minn/ 
valebat  rrs  de  tempore  ctntracJut ,  alttrtt  ctni- 
/is.qnu  cft  ptrpt/na,  &  datur  mom  pre  te,qMP  mi- 
nus  valeb^t  res,fed pre  eo,qu4ie  mtnnt  empter 
futjftt  cmpturut,controu.  \ 4.num.j4-&  J  • 
/  S4.JHu4ntt  mtnerti  duptex  prater/a,& ctuilit, 
qunnte  tempore  dnrent,ejr  udqutd,& cur  ,  ten- 
trou.  ss.hu.  tJ.fol.2 fio.  JOuanti  mtnortt  fecun. 
dum  altqutt  eft  vna  tan/itm  prateru,qu4  eUtnr 
pro  eo  ,  qu4nt/  mtnorii  ret  valebat  /empere  coM» 
/rac7ut,cen/rou.  1-4.nu.ti.fot.JSJ.  Cen/rartuMt 
rtu.j 4.& js.  guantt  minerit iiquidatnr tura- 
mento  emptoris,qu4n>o  mtnns  futfjetempturms 
quanda  pars  valct  /am/um .  quantum  emptor  ce- 
uenerat  de  teto.fid  ipfi  tantt  par/em  MOMfuiJfet 
tmpturus .ead.cotrou.s 4-  nu.j*.  & /s.fet./Sj. 
Eealis  datur  centra  terttum pejftdettm  rtm  ,  em 
cutusfrud/bus  annua  penf/o  prafianda  ventt, 
centrou.  1  S.num.  1 0  fol.  1 4p.  KtdhtbttorU,  vtt 
quanti  mtnoris  datur  tmpttn fi  rtt  vtndtU  tH 
vtttefa ,  vel  vl  rtt  rtutr/a/ur  adprtmum  domi- 
num  vtiv/pre/ium  mtnuatur,  contron.  //.  mm. 
sS.fei.  /fio.  Vide  PcdhtbitorU.  Atrmm  amo- 
tarum  datur  haredtbnt  mnrtti  unti/m  ctnt/4-t 
vxorem,  &  mn  4iqi,cen/reu.  t/e.nn.f.  Stmili/ 
til  cendtiieni  furtiui ,  ibid.  nn.ti.fel.f/e'.  Jte* 
mec/ndi  eb  paiia  non  firnau  tranfit  ud  hnredet, 
centrou.  1  j p.nu.S.fet.spP-  Beuecand/  denatit- 
ncm prepttr  ingratitud/Mtm  eft perfoMat/ffwa  , 
&  non  /ranji/  adharedet,  cen/ren.  tjp.  nnm.ti. 
F/de/amen,  ibtdemnu.S.fot.spp.  Vibenornm 
rapiorum  tntra  annMmdatur,in  quadrupUm~ , 
poft  annum  verb  tn  jimplnm  eadem  ce/reu.tjp. 
nu.it.foi.fpp.  Vntcn oritnrpreomnibMt aHMtt 
tn  ft/puUtione  annua,  cou/reu.tS.  num.  //.  fol. 
/jo.  Vlttit  pt/itiiJ)4rtdiu/itd4/Mr  ttntra  rtm 
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uYquiftfdm  tum  btnis  hmrtditdti)  mddtinm fpe. 
eJdtts,  ftntr.fi  t.nn.i  ftl.4  1  2 .  fduordbtiior,  tjh 
mdgit  tnu,  &  eempetens  ttnfetnr  tntenuusx 
tUmfmUt fitiutdnbnt  ItbeBi  ,  ceir.77.  nu.j  0  fol, 
37  / .  /nfenuu,  drpoJt  litts  conteftdttonem  per. 
fttUdtdfrdferibttmr  quddrdgtnu.ejr  mutie  mm. 
giseeutum  dnnts  ,centr.  2.nn.io4.fti.  tf. ' 
Afttonemipfo  inre  non  kdbtre,velptr exctfth- 
ntm  tnfirmmrtpdrufimnt,  cetr.j /.n.e.fet.joS. 
A£ttone  cnreus  rtftltttnr  tpft  inrt  m  iudtch, 
&  mutit  mdgis  fdtte  tppentntt,  ctntren.  j. 
un.6o.fel.2f.  Semelexttnitd  jmptims  nen  reui- 
Bijett>contr.  r0S.nu.2e  feL^fio .  NmtU  ttf.quu 
exctpthnt  rtnttnttnr,  ctntr.jj.  nu.4.fol.2oS. 
.  .....  rum. 

Atttones  dUiud ,  ($r  fdjjxud  tunfemnt  in  fideicom- 
mtjfiertumfmad  rtJtttutient  fidticommtjj\,ctu- 
tteu.j.  nu.fi  2  .fei.  40 .  Trunfennt  tn  huredem, 
tentreu.  s4o.num.fo .foL  701.  Cejfit cenfen- 
tur per  tudtthntm  Inftrmmtntt  .controu.  f4. 
Mn.24f1l.ifio.  Omnes,tns,  ey  domimu  truns. 
ftrnntnr  in fidticommtffdrtmm  vntntrfidUm->  , 
ctnttou.97.  un.ta.fei.4jS. 

fUitrjtpcut  dtttm,Gr  rtns  cendemuetur  tn  quin- 
fut ,  c~  dbft/udtur  db  d/qs  qninqut.Ji  tpjt  dtltr 
ffpeftet^eusveio  nen.fiententuuen  petertt  m£- 
tturi  txecntttnt  in  tSis  quinq\  4  qmhms  rtms  non 
mfptttdust^ontr.4  j.  nn.  1  j  j.foLi  40.  £t  qmmrt 
tbtd.  T enetur  prtus  prebmrt  fnndmmeninm  fuu 
uftionts,ef  ptfttdrtns Judm  txcepttenem,etnir. 
j-.mm.fS.foi.j-4.  DtcUrd.vt tbtdcm nu.s jf.cu 
feqq.ftt.4j:  AtJorts  tntetto  quide  tft fnnddtdji 
ftns  excipttndt ,  dUqntdpondt  djjxrmmmdo ,  vel 
utgundojunc  lUuddtcttmr  fuueUmentn  fuu  tn- 
ttnttonis,ccntr.f.nn./}6.fei.6f.  Atiortfunm 
inttnttonemconctndenttrnon  probdtt,rens  db- 
feluitnr,centr.  top.  nu.f.Joi.49/.  c  contr.  2  0 . 
uum.2S.fot.1ro.  Vt  ebiinerepojjuinrcmedte 
rttmtndd  probdrtdebtt  ftttmpore  tttis  centc- 
ftdU,  vei/jdbtupro  conteJidtd  poffettiffc ,  contr. 
4e.num.2fi.fol.tto.  Videetumtnfrd  m  verbt 
Agtns.  rrobdre .  Reus. 

Atius  dttribuitur  erdtn*nti,  non  dutem  exequen. 
ti,contr.f 7 .nu.6 0 .fot.2 fit.  Ctnitiier  tn  tjftdt. 
duttus,  qudndo fdctt  qmem  veri,  &  proprie  td. 
lem,  &  operdtur  omnes  effetlus  vertutis,  tunc 
dtfpojtttotntetligttnr ,  (jr  vtrtftcjtureiidm  in^, 
ditm  ctuilt  untnm.fecut,fi tperetur  tmproprie, 
Cr  fitfi ,  nnm  vtrbd  to  cdfu  ndturaltter  untum 
dcctpt debent,centr.2 t.nu.76.fei.t6 1.  Confien. 
ttcndtdd  vnum  fintm  non  opcrdtur  vttru  tnte- 
ttonem,cotr.tj.nu.6.foLt42.  £xttrhrts  dni* 
tnum  detegunt,  contr.172.nm.2t.fol.7j 3.  fd- 
tfusj  Sdctrdott ,  vel  dih  vtroprobdU  fidci  ,  & 
uon  folttt  deltnqntrt ,  non  prjfiumttur  deiefus , 
mtc  cnm  dttitttsentr.  1  J2.HU.7  fol.  177.  FdtJut 
mddiminntndum  imsdiicuiut,  tmpojjibiUtft.vt 
ittmddmgtdtsetr./jfi.nm.  rsfot.ftj.  Indntlut 


tent.t4S.nu.  4t.fti.7jh  Tdlttts  ddfrdiudieiu 
eertq  fiueeins  confenfm  ttti  neuprdiudicdt.ctn. 
troH.isj.nn.jfol 67t.  Gemtndtms dmpltus re- 
trmcldrt  neqnit fub  prdttxtu  inudlidtutis,  ctn. 
trou. rtt  fol.tr t.  Vtdt  Gemindth,&  Gemind- 
tut.Geftms  dtienonemine  nen  tbtigdt  prtcutdtt. 
rem  trgd  mutudmtem,  vel  foluemtem,  iilr.tiJ. 
uu.14.  DecUrdvtHH.i6.tbid.foi.fj4.  Jdtm 
ftefteffe  unffus  rtfipcti  uxntus      vmiidms  re- 
fpeandUerims,centr.iti.nn.46.fel.tos.&c4- 
troH.tfif.nu.2j.fot.t74..  lncifcrenon  ftteft 
qudndo finttnrjentr.  tjfi.nn.  fj.feLd  oj./h  co- 
ftqnentumrefnluns  exnUt  priucipmJiter  con. 
tempUte  non  httbetnr  tn  conjiderdtione ,  centr. 
7  f.nn.  2  t.fol.  1 67.  Jntermedius  muut  mmUm 
tn bondm fidem,  contr.iSt. nu.t4.f0Lt 07.  Ls- 
citns  nen  meretnr  nomen  trnffe,  vtl  tmpoJtnrd, 
eentr.  74.nn.17.fet.i6fi.  Licttms qnindteJf, 
tnncfemdm  veninnt  ingenerdlt  dtfpofithne,  ce- 
tron.e.HH.t fi.f0l.7m.  Perminiftcrium fitffi  di- 
cttnr  confmnuttus,  &  ddtmpletus,  qmmndo  fdtJu 
tdntnm  eft  tn  ctnftderdthne ,  contr.  7r.nu.rt. 
ftL  i64.  Geftms  db  hdbente  dmpttcem  potesJdte, 
prnfitmitmrfm&us  vigoreiffius  ,fecundum  qui 
fnftineri poteft .centr. 2. nn.t olfol.it .  Nonno- 
cetfinon  nottficetmr,  contr.sto.  nm.7;foi.7  0 f. 
j\onfufttntturexpoteJJd/e ,  qumqmis  vfms  nom 
tH,contr.46.nm.t  j.fot.2  ,k.  Prdfmmitmr  fitri 
excdufit  mjgis  vtriJimiticotr.f4.n.2  f.fol.42  j. 
PrdfmmttmrfaiJms.promt  de  imre fitridtbmitji. 
treu.  t6 t.nm./ fi.fol.70 1.  Prjfmmttmr  tn  dmbh 
getims  nomtne,cr  cdmft  propru,non  dtieud,ctH~ 
tron.i7.nn.14.foLj  tj.  gmodfiiid in dnbio  ve- 
rum  eft,multomngts  precedet,  vbt  verjmmurim 
cUris,cdd.contr.j 7.n.  1 7-fet  j  /4.  tn qmt  inter* 
mentt  decretmmtudicis  prdfmmirmrfintffe  viiti* 
fdrtt,centr.  t tj .nm.f.joi. f/e.  / / pro eims ,  & 
tttmtt  dpptrentis  vditdiute  ffdt prdfumptiexe. 
tren.  ,.nn./ /4.fci.6 j.  Non vmlens tn tffe dedm- 
ci,mijicerte  modcty-  formd.fi jimpttciter  fdCimt 
repertdtmr ,  prdjumttmr  fjcims  Jub  tlUfornu  , 
nt pertdt,cotr. r42JIH.it  fol.7 09.  Stmper prf- 
fumttur  itdgeiius,  vt  valtJt,  nen  jmtem  vt pt. 
rtdt,  ettdtn  tn  mdtert.t  siricJd,  ibtdem  unm.j  7. 
£t  qujndoetumverbd  tmproprurentmr ,  tbid. 
uu.i  fi.fel.7 oc.  Vt  vaicdt  prjfumitur  id.qutd 
dltdJ  non  prdfumeretnr  eium  in  ferts/  pr  ttudi- 
cinm,eddem  cor.tr.  idJ.nu./  t.foi.7  ofi..Sui  nou 
pottfi  fieri.nfi pr.tcedcte  eerto  modo  vetfiormd, 
jtmpiiittcr fdctus  rcpcridtur.prjjamiturjdtJus 
frdmid,  debtu,  &  ntceffjrtd  fiormd,  contr.  /ef. 
BB.24. foi. tfio.  £2ut potuttfieri  m odo, & cdnfd 
ticiu,  &  iBiciu,prjfumiturfdClmsmode,(b-  ex 
cdufd  Itciu  exclujtud  dettitt,contr.  to4.  nu.dt. 
fot.dSj .  £t  vbt  fiert potuit  cum  dtltcio ,  ejrfine 
dtliito,  femper  fit  mttrprttdtto  dd  txc iufiontm 
deU£it  ,tbtdtm  num.67.fitt.4Ss.  £u'fttuit 
Jfert  ttmpere ,  &  mede  ttctto ,  &  Uiteite  ,frjt- 
fmmsitMrU(iiefdilnj;ctHtreu.top.unm.7.fM. 


INDEX 

4fl.  &»ipee»tl  fteriinvnolecelieitc,  &i»     eeffto»is ,ft»trdditit»isdieietifveiimMefiitml 

diie  ittlClti  prafumitHT  tn  dubto  fdcJHS  in  leco,  rd,cO»tro».7J.»».S.foLjcfS. 
in  quo  lictte  fieri  pot»itjotr.j  Smm.  ijfol.  21S.  Adirt  dicit»r^»tfdcit  diiq»id,vt  hdret ,  eemtrea. 


FtafnmitHr  faiiHsiece,  &  tcmpore  qHibnscx. 
eiudttar  dciuium ,  &  dbfentid  prdfumitMr  tx 
ed»felieitd,ci»tro».i  jo.  nH.jS.foi.ejS'  Fr*~ 
fnmitMrfitiHsfdtlMS  tx  caufit  Ucitd,qHem  cx 
inferente  dd  dclicJum.ibid.nu^ p.fei.6j7.  Jm 
dubio  prefkmitHr  petiMsfd&Ks  ia  inre  proprie  > 
&  ttctte^Hdm  i»dtie»o,&iiiieiti,  controK.jS. 
0H.tJ.foht  iS.  &Hi hdbtt  origintm  cx  volu». 
tdte  uhothih  ,  non  tctiitMT  exvolHntdtc  vnins 
tttntKm,cetroH.ijMH.44.foLi7o.  AilKinqne. 
iibttdtttndit»r^Hodpri»cipdtt/trgerit»r,ncn 
etHtem  quedtxdcctdexti fequitur^entreu.  176 


137.num.fi.  feL ,  47.  Neencnqni  dpprthtndil 
pojfejfionem  bonornm  hdrtditdrtetamvtiAdree 
ibtdemnn.S.  Poteft ptrfetKO  q»is  h.trcditatrm, 
contrott.46.nH. te.fol.2jj.  J^ufpotefiex ttftd. 
mento ,  &  db  i»te/idto  ,fi '  rennncidt  fMcceJjfiom 
db  inteRdte  ,  cc»fet»r  frins  rennneidffe fuceef- 
ftont ex teftdmento,co»troH.4j.  na.7  i.foLejj. 
Jie\Hipetti?,p0ttfi  ttidm  refndidre  >  eontren.4} . 
»M.U7  fol.2  do.Etvt  qnis  ddedt,  vet  rtfndittH 
dffigndri  etpettfi  ttrmtHHs  fnb  commindtiont 
exctHjfoms,& ft  ne»trn fdctdt ,  ddmittit»r  pre* 


ximior,co»treH.40~.HH.iS.fot.2j/. 
BH.2 jfoL7So.  lnqHclibetdclKintfededHcen.  Adtrtvdiidc»eq»it hdredttds  db  ee ,q»id»  Jttb*.  . 
de  req»ir»»tHrcopuldtiHe poteBdi,  votittds ,  &      res  tgnordtjentre».  17.nH.2j.fol.  14.7. 
dtbttHsmodHi ,&  hec  trtd  canontsunt  omnes  Adttiohdreditdttsce»JiSiiti»d»ime,cotre».rjp* 
d£fHi,centroH.i2S.HH.jo.feLrfj.  Hefpicicns      »h.+j.JJ.<so2.  /nd»cit»rfcrfot»tte»emdebu 
eemmnne  tommed»m,expt»Jis  cemm»nib»s  e.x.      ternm  UefKultiMifi  dlid  de  cd»fdfreht/»rfdclm 

folMtto,contreM.t4.m.io.foL/jS.  A'o»i»d»ei- 
tur  ntfiperdiiHS  ,q»i  fitri  ntq»t»»tcitrd  ims* 
&  nomen  ddenndi  ,co»troH.  1  j  p.»M.4*  .ftLdod* 
Non  indMcitnr  etidmperd£I»s  tdm  inferentts» 
fi  fracejii  decldrdtte  ,  qnod  is  »0»  tntendeUl 
ddiTeMd.nK.47.  PTobdtnrexfeintieneiegdtim 
controK.teS.»»m.2j.foL7Ji.  Probdtnr  etidtm 
verbts  enHncidtiKifyqHtbHs  qnisdtcttfe  haredc» 

CintroH.i27Jt».7-f*i-s+7  • 


pedtri debtt,ee»troH.  1 07MH.jfol.4S7.  V»»t, 
&  idem  non  debent  parere  contrdrios  tjfttfns , 
ee»ire».rjp.»H.r2.fet.tto2.  Vhhs  non  infert 
dltum ,  qm  ex  eo  neceffdrio  no»  feqHitKr,cotro». 
246.HH.12.fot.ejj.  ysiKHtdTie  fieri  nondici. 
tnrttiefttxdKobMs  altrrnatiue  dtbitis  ,eltclte 
teatnto  dttx  r,quid  aeius  prtncipalti  eft  coaSi  ks, 
conlrou.cs.nH.jt.ftt.2SS.  Vide  FrKslrdtotu. 
MeiiculefiditKS.  ' 


'AffKs  facit  eadem  die,menfc,& dnne.ro^dti  db  ee.  i»  Admditdtto  t»folHt»m  hebet  Ucnm  difpofitmm 
dtm  notario,coram  ttfdtm  /eiiibits ,  tnttr  edfde  tn  venuittone ,  coHtroKerf.te,2Jt»m.2.f 01.707. 
ptrfonds  ,pTdfumHntHT  tnMtcem  corrcfptiltui  ,  AdmmicHU  non  fupfient  qndndo  feciHS  crtmints 

fatftHtfi»rttdeJec7»i,&i»terhos,drftc7»m 


contr.i2S.»».S4.&pofol.  fjS.&  jjp.  Frnfid- 
terq  d  tege  ncn fermtttuntuT,contr. no  .hh. i S. 
fct.j  16.  PlHrcs.vbisHt  dtKtrft  nat»id,c  vnns 
non  habtt  dtptndeHtiam  neccffartam  db  aJio  .  no 
dicHHtKrcorrefpeciiKtvtcKHq,in  eodem  ce/ra- 
&H,velinftrHmento  tnterueniant ,  controM.pe. 
»H.26.feL4o  0.  Vtde  ttta  injta  tn  vctbc  Corre- 
fpelitKi .  ln  aliibui Jimultanets  reperttur prius 
&poftenus  ordtne  inttllecius ,  controu.4i.nu. 
7J.&7  4-fot.t  j  j.  Succefj  ut  nunquam  dicitnr 
ftrfctfc tonfumatt ,  centroutrfi /j. nu.<o. /ei. 
Ijp.  ln  acitbus  fucccff-.Hu  quts  Jibt  prjciuat. 
cdt  tdntitm  pro  pratertiit,H8  ctiam  profn  turit , 
controH.j7.HHm.jofet.2eS.  Etimetfdem  tunc 
rct  fimper  dteitur  iHtcgra  ,  comroucrf.  ijj 


perfHrq,eontren.  ij4  MK.St.foij.t 9.  SufficitH~ 
tta  cum  duto  offenli  ddi»ferre»dam  tortnrdm^. 
funt  tild  ,q»d  fujfici»»t  tttdm  cum  dtclofeeq} 
crimiHiitCOHtroH.S  0  .HK.4.fel.j77 . 
Admtniiirdtto  ,&  redditto  rdttonnm  licrt  eenti» 
ntdnt piura  ntmmd debiternm  fepdtrdtd ,  &  di- 
xerfis  tcmportbus  centrdc7d,tdmt»  dicitKr  vni- 
cKm  negett  um,&  ibt  intelitclKi  dd  1.  cnm  qua. 
rttMT,  1 6.  atias  17.jf.de  ddminiftr.tHtorKm,ce». 
trou.p o.hk.j 7.fol.4t 0 .  AdmtHiftrdtients prd- 
terita  rtddttto  rdtfOHHm  rtmitti  pottft  >  tetre». 

7j.nK.27.fot.jsS. 
AdminiftrdtorqHilibttftttfifibimttfolKerceem. 

trou.Td.nu.T  fel.jdS.  lmevert fibt  folutrt tt- 
»H.ij.Jei.67f>.  tetdntarqnenpraiudicantaifi  MttHr,ibtd.nH.SfoLj6S.  Dtcitnrin doie.ee  if. 
qKdtenui  ex  ncccfjujte  tnjerunt,  ce:.  troutr.j 7.  fo,  qn  odnen  re/titKit  td,  qned dd CKmftrKfHlt. 
»K.ji.&  stfoi.2 pS.  ce/r.7j.n.j2.foLj fS.  gHitibtt, qnifeindiie- 

Adimere  quts  nen potcft,nifi pnns  dcdcril,  cetron.      nistngtnt  xegotqs  rdtionemrtddtrt  tenetnr, 
pe.nu.r  jfol.43  j.  conir.si.H».f7joL274.N<(dirccJoliberdrife. 
AdtmplementHm ,  &  eius defeci us ctidm  tnmtni-      teft,contr.7 j.hh.io.  i\ec indircclejbidem »HU 
mo fdeittV/  altct  a  eontra.iupojjtt  difcederc_, ,      21  fol.j  17.  *er»m  ffci,  &  retf»biicd  »e»fr** 
conirou.f  s.nx.2  jfel.2  S7.  f»mit»rex  eis  dttatus.ccntr.pi.»».J.fct.4t  j. 

Adimptens ptenius ,  &  ptng»tMs  non  dieitxr  con-  AdoptiMt  non  funt  t  ere,  &  proprie fiiq ,fedfitl},& 
trd»e»ire,contro». r60.nu.4p.fol.6pp.  dbMjiue, tentroH.2 t.»».pi .foLifj.  Adoftinm 

JdimpletHm fufjieienter  dtcitur pro  acqHirendd-j      Ji vocdxtt te/idtor  ccntemfidtiewe Jiti hdreditn 
■iirtMtcabiUterhoueTdXtt%ttxiffcmtrefd£li(i-      m»ite magis vecaffe  cenjetxr  tinfdem  fiiiesis* 
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gitimeti  &nJtnrd/ei,  etHtr.p4.nu.j4.fd.4jt . 
AdmUtormm  magmd  eopUfuit  dntiqmtnt ,  &  ext- 

pU.contr.i  i-nu.j  i.&  Sifoi.J jf. 
Admiterium ,p  de  co  ad  fpardtienem  thori,  &do. 
tts  dnufjtenem  vxoris  dccnfatto  dtcitmr  cint/it, 
nen  4kt emcrtmmahs.contr.  r  7  i.nn.7. Vbi n.6. 
quditter  froeeddt  dmth.fedhodie  Cod.  ddUgtm 
JnliJdeddmtteriftexpiicdtmrfet.744.Admfterf 
viMetemmritocomtffiMaU,  &  quereU moit tri- 
fit  ad  htrcdessfiue fcintritJSue  ignorduerit  mn. 
ritmtjcitr.  1 04.11.2 7 '•&*  t.ftl.46  p.  DecUrm  /-*." 
meciclmfione  protedere  qnunde  bdredes dgunt , 
&  actuftnt ,  ftcns fi  conmemtt  db  vxore  pro  repe- 
ritiome  dotU  txctptdnt  de  ddulterto  >  r,.im  tunc 
*kdiunturjbti.fubn.2t.&  2  pfol.470.  £t  eimt 
amereUfotefidb  harede  profont fecundario  ,dg?- 
defrincipd/tter  ddd/tud,contr.  104.nm.jo  .fel. 
*7e.Etdic7dquereUdiciturfcmperprincipalt- 
terfrefenidbharcde.quandoagtt ,  vclaccufat, 
&fecmndmrio  quando  coamentnsexciptt,eddem 
enntr.  1 0  4.nnm.j  t  ,fo/.47  o.Probdtmr  leuiortbmt 
probdtionibmsprdferttm,fidgdturcUi/iterpmti 
ddfefdrdtttnem  thori,  &  dmijioncdottt,  contr. 
J7i.»m.tt.&  J2.foi.744.  Probdt»rce»feJfte»e 
ddu/tere,  dd effeclum fepdrdtiooit  thon,  &  dm- 
nufftonts  dotis.contr.  t'-i.  nm.rj.  EtUmfi  con- 
ft§ofrcritextrdim&ctdlts,ibid.»m.td.dmmodo 
frafcmtt pmrtc,  tbtd.nnm.  1  sfol.747.  Probatur 
6t»feJfio»e  indicU/t  aduiter*  ,  iitciit  dlyt  come- 
Hmrtt  ddeffecJmmfepdrationit  thort,cad.contr. 
j7t.nn.ti.foL7 47.  Probdtnr  tcflibnt fimgmU- 
ribns,  qududodgitur  cimi/iter  dddottt  dmijftt. 
ntmjbtd.nm.t6.fo/.747.  vidtlmdex  Libertut. 
Mintr.  mdritus,  mater,  Pend.  Stdtutmm  Vxor. 
Admltms  accuftre  regmUrtter  potefl  ,puptSut  ve~ 

rb  »0»  ftteff,contr.  ro^.nu.j  0  fo/,46  p. 
AdnUi  confenfus  ei  necet  ,fed  habet  reslitutientm 

i»  i»tegrmm,co»tr.ij7.»m.2j.foi.x  p2. 
Admecatmstm  cdufd  »0»  feteft exdmiudre  teffes  , 
dtUs  exdmea  cft  nn/Um,  contr.  tatj,  num.  p  fo/. 
4jS.  Ve/procurdtor,fi perfuncJtrte  vidtt  teflet 
exdminatts  i  c/itnte,  nec  eostl/i  pub/tcducrtt , 
nen prohibetnr  ipfe  c/iens  nouos  exdmtnare  te- 
fles,co»tr.3j.  nm.  r.fol.  1  ?j. 
Aedtfcarevnicuiqjicet  ia  fuoeti/fiofficidt  pro- 
fpecfut  vicini,durnmodo  a/tqud  feruitute  non 
tmpedtatmr,contr.2  S.nu.j.fol.tS7.  i» fuo,itcct 
dd  tibitum,nifipddo,vc/prdfcriptione  fitindu- 
fia  contraria ptruttus,  tbidem  nu.j  p.fol.  tSp. 
i\'on  hcct  tn  cemmmni fo/o,ve/  mmro,qmando/m- 
mtnthn  <  focif  necetur.ve/  d/iter  damnum  tnfer- 
tur  eiiamfi  ddificis fibimet  profit ,  c0ntr.2S.nm. 
JO-.17.rS.erjt  fol.  tSS.  Vo/e»s  de  »ouo fuper  re 
cemmmnt.fuper  qmm  iam fuit fabricatmm,tene- 
tnr  frnareformdmantiqudm,  aec  potestmoce. 
rd  iuminibuspcr  mommm  adtficimm,  c0tr.2S.nu. 
17  foi.  tSS.  Noniicetdefrimende,  velteSende 
i»  praiudicium  immtnis  etus,4  qmo  adificare  vo- 
k»t CdUfam  hasct^ad.conir.zi :nkm./ j.ct s /. 


fol.itS.&  jtp.  X>e»eu04iuitpr»hibctur,qiu» 
do  vel  ciuitds  deformdtur ,  vt/vidfnbUcd  red- 
ditnrdeterier,ibid.nn.2f.fo/.itp. 
AedifieU  cedu»t  fo/o,  &  dtqnirnntnr  demine  iBin* 
quduis  effcnt  maUris  vd/eris feU  ipfo^otr.jg». 
tm.j4.&  3s.fol.7op.Vtifeiidtcefforid,  nndf, 
ftne eo confiHere  nequennt , trttnfennt in  domt- 
ntnm  tins ,  i»  quem  trdasfertnr  iffnm  folnm  , 
etUmfitxciferentur,contr.t62.nu.j  j.fol.^op. 
Mdgndvixrtddunttridprtctntum>&d/iqni*. 
do  mtnms ,  &  rcpmtdntmr  qmoddmmedo  tleri/U, 
centr.ta t.nn.  i7fo/.6pf.  Mdgm  pretu  cemn- 
niter  nt»  vendmntnr,Ul,qntd expendttmri»  eit, 
necfecmmdmm  verdm  dffimntUne,  nee  rcddunt  ?- 
fruiius  correfpondentes  vero  VdUritftntr.  tde- 
nu.j  7fo/.7  o  o.Mdguddebent  eflimdri  nen fecu- 
dmm  vermm  vditrem  ,fed fecmndmm  redditnt , 
edd.ctntr. J60 .nm.fS.foL 700.  Et eentr.6S. nm. 
Jj.fel.jj4.  Magna ntn  aftimantmr  fecundum 
tntfenfdttn  eit  cenHruendts  facids,  eadcontr. 
J60.H.  1  p.fol.7 0  0 .  Superfundr pro  habttationt 
eoloniypro  cttfiodiendtsdnimahbitt  >  fjr  rcponen- 
dttfrucithus,  dtcuntur  neceffartdiContr.Sj.nu. 
t*  Etveniunt  appelUttone  mehoramentorum  , 
ibidjiu.j  .  fo/.jS7.  Vrbjn4  conferuari  ,  &  no» 
deudfurt  fuhhce  interefi,  cotr.  tdo.nu.ro.  £e- 
rmm  tmme  dcr?.  chtio  ob  dttroajftma  deltcld  pcr- 
mittttur,tbid.nu.  t  t.fol.ep j.  Vtde  Fru&nt. 

Aedtfictnm  dtcitmr  dffixmm  fo/t ,  c entr.  t4j.  mufi 
fe/.707.  Fnndt  feudahs non  pttesl  fcfdrdrtm 
pratudictum  domint ,  nec  hdbere  dimerfdmnto. 
tnrdm,contr.i62.nu.re.foL707. 

Aeqmd/itds  tnter  emptore,  cr  venditertm fernjdn 
efl,&  dd  imparia  tmdicdrt  no  debet*etr.fjji,f. 
foLt  7  S.  DecUrmn.  tp.&jpf.  27S.J7  p.&2  S  0 . 

Aeqmtparatio  imter  ctntracins,  &  dt/ttldbdbet  /0- 
cnm  admduccndurn  ebiigdtionem,centr.S tjtu. 
10.fol.jp4. 

tx  Acqutpollcntibusquidfidtnorefert,  contr.ijt.  . 
»u.6S.foi.f7j. 

AtHimdri  debent  fubtiiittr ,  &  feemndmmverttm 
vd/eremdeturedebent  a  creditere  accipi  in  f*> 
iutum  fiabiliadebtteris ,  ftdate  etns  tmpotentU) 
felutttdtiapecuatd,contr.pf.an.j.foL42e-^ 

jleiiimdtio  dtbet fiert  hdbitd  rdtitnc  qud/itdtum, 
&  annexorum  rei,controu.i62.  nu.1S.foL7  0  S. 
Fadd  d perittt,  qut  non  vidtrunt  rem  de  tempo- 
re,de  quo  fdrieueU  eH  ipfit  aflimatto ,  non  vdiet 
vnum  obolum^ontreu.6j.nu.4'fo/  j  0  S.  Fdcit 
empitenem,centron.6 j.nn.2 i.fol.jio.  Et  diti- 
mdtioaitniqu*eius,inquem  ce/Utd  efldflimd* 
tit  retvendttd ftdre  quU  non  cogitur  ,contr6U. 
Jt.nu.j.  Et  qui  eam  dicit  imqudmprebdre  de- 
betjtondutemquidictt  ilUm  effe  mftdm  ,ibid. 
nn.4.fet.t  6  0 .  guomodo fieri  debcdt  infdriem- 
d»ntuodfttmo*ontr.if6.nu.7.f«/-*ti. 

AeRim*teres  in  aftimdtioue  prafumuntnr  hdbmtf- 
fe  rdttenem  ddifictermm ,  &  edvnkcnmterrtt. 
mfiimdfifcsontr.itz.nnJs-fiL?**' 
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ttribms  ttmetits  difctrditibut ,  *m  ttrtims  tttffus 
temedtur  etamemire  cmm  Mlteri  corum.vei pojfil 
dtfcirdMrt  *hvtrtqs  ctmtrtm.rjpjim.ffil.fpt. 
Itirlbns  dificordMnttbns  qn*n*m  nftim.tit  fit 
*Ste»de»d»,edd.  ctntrtn.  /  r  c  •  *  *•  d.  In  qun  re^t 
mtfvi/mermntmttemdcndnme/fe  mintrem  fnm- 
vntm.n».-.  Jgm*  umen  tptntt non  tftMpprib*- 
tmd  Defteribus  nn.S.  J/f  ctnfnernnt  eitgemdm 


riumnu.rof.  &  ttj.  fot.stj.  Et  eh*rh*s  $(* 
dindtdimpedit  untttm  Jsmm/umemm  etncnrsir  * 
fednen  to/lit ,  qntn  vnm/  ftft  m/imm  trdine fmei. 
eejfiui.jd/tem  per  vutgdrem  .fintper  fidesctm- 
ttttff*rt*m  mdmttutmr  ,  decij.poft  ctmtrtm.  174. 
nn.rsfol.771-  Ordim*t*n»mc*ditimttrtr*mj- 

mtrfitie/,tbid.mm.p.fo/.77«-  «*  *****  '*/«  '* 
verbt  Chmrtus. 


t*4  Docrertbus  nm.f.  *Wf  ctnjntrn»!  eii^enam  vcroe  ^rtmn,*,. 

efemedum.nn.ff.  dtf  qnid  ctdctrmtntmr  tm-  jlffirm*tim*  Umtut*  *d  tempms  imdmcit ptft  iUmi 

mt,.&trrt,*p*rstottush4bt4turproveu4i7i-  neg*tienem,cimtrim./S7.itm.jftl.S2j. 

m*tt»nt,nm.  to.Alt}  dtntqs  dtxtrunt  htc  *utht-  jififii8i.&  Mtntchf  dttlrttu,  quod pro  rc  mtnert» 

ritmte  indicis  ttrmtmmmdmm  tfft,  mn.rr.  t*d.c*  mnlltttr  *Utn*t*  nt  dtbtntnr  emtfti» ,  tm  qutbus 


ttrmimis  prtcedmt,  comtrtmer.spf.mmm.jS.feh 

e/rfmrnmjttrtaeeef jeeunaum  ms  ,  cr  tipram  ,  cr  fjf.  ' 

imxu  vaUrtm  pntrtmtnfcutufd.  .nonmttnt  h*-  Jgtms  ex  vn*c*uf*  ,Jie*m  mtmprebmt  noptteft  op* 

ktt*  utunc  cMpitnm  rnfttctrnm,  &  cimtlttm^ ,  ttnere  ex  */t4,qu*m preb*mtt ,  ctmtrtm.  s+j .  mm. 

 _..  .  .  .  _ .  r.i  _.»_    >-_._  _"_.__.  7.  .  .       _- .  »    t _,»/•>_■  ,iinut,H  tro  reddtttone  ra- 


trtm.ssp  ftl.Sfit.  Vidtin  Verbo  Arbitri. 
Ae/lmmm fitridebet  fecundnm  *s ,  &  Ubr4m  .  & 


eentrem.rtf.Mt.st.fol.ffs.  Etinte faetcmd» 
qutmede  fieri  debeat  ntuddfiimdtit ,  ibid.nn.7. 
&inet  fjcttndepontdcbtnf  bon*  finguieruncj 
emi»ficmmfigrddsts,&dtgnit4tts,tbtdemnu.ts. 
Et  etut  refitrmmtit  /it fingule  qumquennit  tns 
ftdSJt  Mtdie/*»t,t*du»ntrtu.  sjfjtu.t  fel.  fS  t. 
Mt  etms-  reformMttt  ptteftpett  etum  abvne  Un- 
tittn  de  popnto,cnm  hoc  reJptctMt pnbltcum  tnte- 
rtJfe,t9td.»nm.f.fel.fSi.  Atq,  hoc  non  ebfidntt 
qusuts  temperts  dintnrntute,tbtd.num. ,  0  fel. 
ftt.  Btus  rejtsntdtto  ficrt  poteft  vbt  refiuUat- 
mMgntUjte  ex  tempomm ,  c  rcrum  vdrtetdtt , 
mtm  obftdnte  tunjafiiont  temrdrid.tdd.cetrou. 
j jfJin.tr.fol.fS,.  ftns  refiormMttt  vbt  tx  V4 


jj.fel.frl.  Ctntrn  dltquemprt  reddititne  r*. 
ttonnm  tcmetmr prebnre  *dmimtftr*tttnem,*li*f 
thttnere  ntn  ptteft,& debtnt probnri  tert*  res, 
&  qnnntiutes  *dmtntftr*u,  cctrom.20.  mm.  1  2. 
ft/. t p /.T*mqu*m  h*res,dehet  prth*re fe  u/etm 
controu.f.nu. ,j t ftUf.  Prin/ imctmtrmftthms 
vltrtsttrta.  tbltg*ttru/,debet  prtbure  exfiut  /** 
ttrt  ndtmpientffe  tmnuper  emm  *dtmp/e»d** 
4/14/  tbtinere  ntn  pttcs7,comtrt»er.  /sp.mmm.  /. 
Qntdprtccdstnedum  ctrc* fmhfimmtu/t*  cetr*- 
"^nsfcdettamcircdMCCtdentiM/u,  thtd.  mmm.j. 
EtimmjSim  mtwmt  untnm  deficut ,  ihid.  nn.j. 
&  qunmntscontuftns  fmffet  tnutms  ex  pdrt» 

reiconuentt,tt>id.nu.4fi-(^S'  *****  tr' 


jjOJt».,r.ftt.ef,.rs»freforr/iHr'0-vvi**"~-        ' w  »   j  j 

rmtcsutemportsrefultdt  m  tqudlius ,  Cert  de-  Agn4ttplurejji4djintetufdemgr*dms.emnes  ct*. 

hetrefpec7nv4ttris,&qu4t,uttsbonorum,pr»  cnrrunt  ,qu4littrtnfncct(jltntfendt,ctmy»m. 

.^j.L..n.i   4.nu.j.&tf.  s-4l!it/iq*tsfcexc/uferttp4tfe> 

thid.nnm.4.fo!.j4'&JS'  ' 
Agndtttnts  ,  ve!  cogndttcmts  ims  ,  qmmtemms  dd 
.  ficcefl-.om  m ,  &  hontres  fpeftst ,  ntn  reperttmr 
tn  fpt,rifs,eontron.S.nu.sS  ft/.S3.  Et  etns  cem- 
fc>  uM»dt  dejider.nm  iufttjtmnm  es7 ,  &  im  htc 
verfttur pubttcnm  interefjccctrou.s  j7 •  ttn.  r*~ 
fi/.rps.  ktriusctnftrndndMUtiidtcttnr  h*- 
biU.quMndtieiUtorJcctt  VMrtts  gudus  fttbftt- 
tntttunm  tn  vtnos  coHeneilos  trmnfuerfittinM 
mMfctdemm  im  tnfnttnm,controu.of  nn.s  s.  Et 
qudndo  pnhibtttt  Mltenutionem  s/Mbt/tnm  ,  & 
Jideiujjiones  vlsra  vi^intiquinqne  nurets,  tbid. 
n»,».S2.s J.& 24.  ft qHMndtenixc cuunit, vt 
dimus honcrijicd conJerudretur,ibid.ntf.J /.  £* 
qudttdo  tnfittuiiprimogenttum ,  edd.ci:ron.pf, 
nu.26  J<l.4Jt.  ItefusccnficruMndMUtiofidcit)» 
vt  dt/ptfitll  extendMtnr  de  cnjn  mdcdfinm,  con* 
treu.  'pf.nu.j pfil.4J  t.  H  eims qmsnde fintt  h** 
bita  rMiit ,  ouuj  tunc  fdeictmmtjji  cenfictnr  re- 
pctttum.it *vt  Jubftttntte fidffnjt decedcrctfint 
filtfs.nonexpiretper  extsiemttmm filtermm  ,qm* 
poiicd  dcccdant,tMd.centrou.pt.nm.j  0  J0/.4J 
£/  tjm  velutffe  ctnfiernnre  teftator  cenfietur 
quddo  vecMutt  mdfiu/es  in  tnfniiu ,  &femtm*t 
e* c/u/tt,ibid.nu.,S.&/pft/.4Jt.£t  /uc  conte* 
c7ur*,Ueit Jii*  meajm  ffuut,  ci  */js  umen  tmx- 


tdSM  vero  centribnttents  firnMri  debetftyi  vj  *n 
-   tiqutsjfffitrstJitJbUtum  d*rt  ceru  uu  capiti 
6ns,& niubtMsjentttu.rjf.  mn.ip.  DccUr* 
%>t  nunt.2  o.htc  proctdtrt  qunndt  vfius  nnttquus 
formasi  ctmrntdcpettft  ubfq,  pubttcdVtiUutiJ 
dMmnifo/.fS/.  Vtde  Boum.  Lm/.o. 
Mttutis  UrttimM  menttefen  condttto  non  vtrific4- 
tnr  in  mdtere per  refcrtptum  Prtncipts,  fcd un- 
tmmperndSuuUm  curfiumMnn«rum,co»ir.2  r. 
mu.j.  & 77.fiol.t jf.&  tft.  Et  quedvbi  mi.ior 
*ft  tn  /ucrt ,  &  dUer  in  damne ,  *Ut  cinon pro- 
fit.eentrtu.jj.uu.ro  foi.iot. 
Jkffefttt  udst  tnter  HMtes,& cognatos.controuer.p . 
mu.tjr.fti.soj.  sXtn  ettduimter  nen  nMtes,  & 
mtn  coguiios.comtrtm.  S.nu.  1 1  S.Joi.S p.  Cuaere 
ptteft  in  tnfiantcs,  nen  eb  mertu  ,fd  quta  Jun» 
fcUui,centrou.pJin.jjj  fet.i  0  f*  Itchariu» 
fint  dulammt  rattanis  ,0-cx  /uxuru .  &  de/t- 
tffsnoduttur  iust a.ibid.nu.aijy  S J  Jbi.pi  .& 
seo.ht  idtt  tfjciitene  ex  tuxurta,  &  detttus fur 
gtati nen  font  t  /e\,»ec  habet  ed pro  lusia,  tbftt, 
mu~f.p.&Ss.J'oi.pS.&  roe.  ErgaitUgttimo/ii- 
cct  al  ait(jmibtrs  hattcafurjrx  tantcm  cd  nl fouet. 
tMdj-o»Jreji.ffJiu.roS.fi/.te  j.  1'Mtrtsergatife- 
gttimoj  qutq,  uuaxtma  Jdet  effe ,  i»tbp4rem  effe 
tam  erg4  t/itgutmts,  qu^m  /egttimts  vcintrr_t 
*tiqxi,cffmtrim.pjtu.je.  &  ts.fe/.pj.  Centr*- 


cJ* 
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#j  prabti  drgimtHtimiJficHX  conferu4tieHit 
sgn*titnij,eMd.c9ntr.fa.HH.x  o.fot^j  t. 

JteiatHSHgttdebonts  controuerfis  tn  caMfj,dc  qua 
in  contr.  1S9.  fot.Sj  t. 

'AldegtttorHjn Its famofit in ScH4tu,  &  palria  Mi- 

tH4H4,  COntr.SMH.O-4.foLj  7. 

Atix4Bdri  ctnfil.2  .voL^Jn  qutbus  terminis  proce- 
dat perpendttur ,  contr.  2oo.nH.t6.& declard • 
tHr,tbid.HH. t 7.foLsSi.  Conjil.127.  vol.2 .  rcf. 
eitnr,  contr.ss.fnb  nu.2  7.foLzSo. 
Altenans  feudum  dtcitur  perimcre  conditionem , 
fnb  qu44itcrcomprabcnfus  fHcccdere  peter4t , 
teHtr.14.HH.27.foL1 40. 
'AlttB4replHs  efl,  qukm  bypotecure,  contr.  1S9.HU. 
2 1.  Limiu  vt nu.22.  tbid.foL  S32.  J^ui non 
peteli,  ncc  ttium  annuus  penfoncs  poteli  conftt- 
tHCTt*ontr.74'»H.2j.foLj62.  Poteli grauatus 
fdeicommifjo  condtttorult ,  pendente  coriditto- 
»e,  vbi  nen  4defl prohibitto  altenattonts  .fecus , 
vbi  /efl4tor  bona^itenari  prohtbuit,  etntr. /4 j. 
nu.io-.fil.6  2o. 
A/ie»ari  prthtbtnturres ,  vel  ratione  fut  fubtetti, 
vtt  THtioHcperfon*  4/tenantts,  contr.  136.  num. 
43-fol.Sss. 

AlicB4tio  rernm fu4rum  ingennis  hominibus  ,  ntfi 
LbcT4 fl,tniquum  efl,contr. /4  j.nu.i.  7  am  m- 
ttrviuos,  Hu.4.  quam  in  vittma  voiitute  nu. , . 
fol.62s.tjt-  020*.  Jguddo  ignoratur an fuertt fit* 
(Id  cx cuuft  voluntart4,ve/ necejfarta.prafumi- 
tur  in  dubio  faiia  cx  cauft  necejfaria  ,  114  quod 
nontnduc4turleg4tircHOC4tto,contr.  t  tS.nu.j. 
fol.r  1 3.  Domns fidctcommiffo  fubiecla  redattur 
diffieiiior,  ft fuit  habttatto  tcIl4torts,ty  adeam 
habutt  affedionem^oHtr. 160.nH.26.ejr  19 .fot. 
696.  Fundi  dotalis  csl  ipjo inre  Butla.contr.  1 0 . 
nu.6 sfol.1/2 .  Prxdif  mtnoris  communis  cum-, 
tnaitri  esi  nullapro parte  minorts ,  ty pro  aitera 
fuIiineturyCOHtr.i 9S. BH.21.fol.S74.  A mino- 
rt  nuiiiter facia  titnio  onerofo  poji  quinquenniH 
4b  4tate  tegitima  completaffatia  vero  ttt  ulo  /u- 
( rat-.no  pofl  dccenniuw,ab  eadem  legtttma  atate 
impugnare  nequit,cotr. /S/.  nu.72.id quodpro- 
cedtt  jnedum  in  nuitt/jte  ob  dcfetlum  decreti , 
fed ettam  tn  quauis  aita  nui/ttatis  fpecie ,  ibtde 
MH.73.fft.  r o6.Feudi.vidt fupratnverbo  Alie- 
n4ns,  (Jrtnfrain  verbo  Cifentiens,(.onfuetudo, 
Teudi.  Prohtbttu  atienariProhtbitio.  Prohibttus. 

Alimenta  eo  gandent  prtuilcgio,  vt  tntorumgru- 
tt4m  detur  contrn  terttum  perfonalts  act '10,  con- 
trou.  1  S.hh.  }.  Dtclara  tamcn ,  vt  ibid.fol.  149. 

•  Js/  expenfe  tttis  fttbminiflrHri  debent  j  martto 
vxori,quando  eam  accufat  de  adulterto,vel  ipft 
4d tbort  feparationem  4git,eontr.t7 3 .  num.12. 
fol.  7 1 S.  Et  eorum  legatum  non  extinguitur , 
quando flat  pcr  legat4rium  qutn  adimpteat  con- 
dttionem , contr.so.nu.i^.&i  i.fol.2 6j.  Non 
4teept4HtHr  tutori,  quutenus plus  .tquo  impcdit, 
eentr.34.  ntt.j.fol.tos.  Non  admtttunt  compe- 
fttttncictHtr.34.BK.ij.fol.2o  6.  Limtt*  tameu, 


*tibid.HM.26foi.it7.PrffHmuttirpr{ftit44Hi- 
mo  repetendiub  eo,  qui  non  teneb^turulert.ci- 
trtH.163  .nu.  /2  fol.7 13.  ^uiprafture  teneiur, 
MoHtibt,  q»4mi»domo  proprioexhtberecegitur 
(ontr.33  .nu.  1  i.fot.2  03.N0B  obfl^nte  opuleMtiu 
patrtmonij,  indulgenter,  vei  obfequiose prusitt- 
da  bob  JuBt,fed bcc  etiam  nimis  uriie,  ty  4Bgn- 
ffe decernend4,centr.j4.nu. 1 6.fot.2o6.  Prstfli- 
t4  fitqs  m4ter  repetere  non  poteil  a  patre ,  nift 
quatenus  ipfe  fuijfet  cxhibiturus ,  non  autent^ 
pro excejfu,  contr.34.  nu.2  0 .fot.2 0 6.  PrtHitM 
filqs  altents ,  ve/  ad  commodum  aiicHtHS ,  qui 
Mleretenebatur  rcpttantur  acJitBt  Btgotiorum 
gtftorum,contr.j j  Hu.j.fot.2 02.  Praflitafuif 
fc probart  debct ptene ,  ty  eoHctude/er pro  eis  re. 
petendts ,  maxtmi  quundo  funt  egregta  quanti- 
tatis,  contr.j4.Bu.t.fol.2os.  Bt iBets prufti. 
dis  prtns  tBjpici  dtbet  quid  folttus  erut  crtg4rt 
ir,  qttt  eaprasiabat,  ve/ prttjl^re  iujjit,  cotr.34. 
Bu.4.cr  tS.foi.2  0  /.  SecuBdo  qutd  tejtutor  vt- 
tutt  dart  alqs  etujdem  ordtuis,  velcoBdttioBist 
ibtd.nu.  s .  Ttrtio,bts  non  app4rentibus,  4ttctt- 
di debent  vtres  patrimonq ,  nu.6.  .Quarib  poH 
praditf/a  (fuid,cbarttas,c-  indigentia  atendt  po- 
flulet  c1id.contr.34.nu. 7.  J£uwib,vt  nonatte- 
datur  vaior  patrimontf,  fcdfrnc7us,ty  tuxta  //- 
los  taxcntur,  ttavt,  qut  ea praHare  /enetur  no» 
egeat,  nec  teneutur  coarciare  fuum  vtdum,nee 
veudere  C4ptt4te,ibid.nu.  S.Sexio  quodtn  decer- 
Mendts  uitmentts  prtui  deducuturus  ultenum , 
&  oneru p4trimon^,nu. 9.  Septimb ft fruciu  hh 
fufficiHHt  adnccejfari4m  Juilentattonem ,  tunc 
pro  atcndts  maxtme  dejccndentibus pojjmt  ven- 
di  proprtetates  inctpiendo  a  re  mtnns  damnofa  , 
»n.  to.  OctaKo, Ji putrimonium  eit  opuleBtHm, 
(j- ftjficieBs  tnfptct  debet  dtgnttas ,  tjr  honorifi- 
ctntta aientts,  & alendi.tad.  contr.j^jtum.  / /. 
Nono.altmenta praflari  debent  inffiecla  4t4te_j 
alendt,  vt  minoratn  minort  atate  exhtbeantur, 
ey  uugeuntur  crefccnte  4t4te,  tbid.nu.  12.  Deci- 
mb,  vbt  dcjtt  vfus ,  ty  votuntus  patrtsfamili4S 
atttndatur  mos,  ty  confuetudo  rcgionis,nH.  13. 
ejr  19.  Vndectmo ,  quod  licct  palrimonium  fii 
oputentum,  adbuc  non  omnes  ttitroitus ,  ty  frtt- 
£tus  cxpendantur  ,ftdftmptr  altquidex  redit» 
rtferuttHr,ry  conferuetur,  tbtd.nu-  /  4.  Duodc- 
cimo.diminutisfacuitatibus  ,  ey  uucJis  expefls, 
dtminut  dcbent  alimenta ,  ty  tllis  auclts,  tcon- 
nerfo  augertdcbent  e4d.1elr.j4.HH.17.feL2  06. 
Pratcrtta nongaudcBt  prtuttegifs  aitmenterum 
prHfentium,  velfuturorum^eud.cotr.j  4Jtu.  2  6 . 
fot.2  07.fl  prallcntur  pupillts  quando  frHtlus 
bob  fujficiuBt ,  bcc  alttcr  alimeBt^ri  poffunt , 
contr.te  jjih.  ts.fol.7 13.  Vidc  Mantus  Lcga- 
tum;  Patcr. 
Aliquis ,  diciio ,  eflvBiuerfitlis ,  &  cemprebtndit 
emnia,&  verificatur  tn  queltbet  modtco ,  contr. 
67.HH.22.fol.330. 
Attcz4rc4liqHid»ifu§at,Mifiprobetttr,et»tr./4> 

num.S. 


I  N  I 

»mm.S.ftU  fj  S.  riie  ttidtm  infrm  im  vtrbe  Af 

fercre. 

JiiedidUs  resperm*tdUemmfemddti fecmnd*  dli- 
q*es  monfitfemdaiij ,  mtfi  hec  cxprefse  dgdtmr  , 
contron.it  2Mm.teftl^9S.  VidtKcs- 
Jtitdimm  qui  dieit ,  qudnde  dlter pejfidet  pro  fem- 

dt,prebjredebci,contrem.t4jjem.9.fil.d2d. 
JlterdM  ptfntu  cenditienes  Imrtffdtrtmdtms  dc-x 

confinfiu fdtroni,contr.rpjtn.j fol.  rji. 
Jlternattna  ajjicit  vn*mtj*em^mfiUd*m,  eem- 
trom.99.n*.2T.6- 2S.fol.442.  Cemfetmr  difpt- 
jstie,q*dmdo  conduit  nen  poteft Jtm*t,ejr  femel 
ui  vtreq;  cdpite  vrrificdn,  dectfiptft  centromer. 
t7a.nn.2foi.77e.  Contentd cil dltermtrims  ve- 
ttficdtione.centron.174.nm.jg.fol.  763.  &  de- 
«ifipoft  eamd.comtrem.tmpreffa  mm.s  f 01.770.  Et 
beccontingit  de  proprietdte  ferments ,  contro*. 
I74.n*.2  o.fel.^d).  Et  in  ea  vtr*mg.  dtciiurin 
«btigattcnc,centro*.99.  n*.2 9.fol.442.  C  etn- 
trtu.t74.nK.ttf9l.7ti3.  rejitdinter  pcrfiendt 
trdnftt  m  contnneJutdm,  controm.174.  nnm.jd. 
&  70.  Ltmitd  tdmem.vt  mon  refil*dt*r  in  con- 
i*nclimam,fid  imfortet  ordsnam  fnccrjfim*»ut , 
quande  erga  tlias  perfinas  cddit  ordmatd  chttri- 
tdtti  dffcctte,edd.contre*.i74.n*m.T7fol.7e'f: 
rejitd  in  dtffofntene  hemtnis  tnter  perfindt  ho- 
nordtds  refalnitnrtn  coniuniitHdm ,  tnter  grd- 
metos  veri  retinct  proprtdm  ndi*rdm,decif.foft. 
fontrtm.i74.m*.7.  Prdferttm  qnando  imter  ht. 
mtrdtdsmtm  cddtt  trdwdtd  dffeclio,tbid.nmm.S- 
foL 770.  £*dndt  trdnfit  tn  coHt*ncliudm,opc~ 
tdtmr  centnnc/ionem  verbdlem,  cad.controuerf. 
j74.mm.72ftl.7a7.  Mefeluitur  iu  contnrMiui, 
quandedltas  refitltdret  abfurd*m ,  ibtd.  tiu.dt. 
fol.7de.  Vcl  vbt  tn  tjnalihet parte  vertficari  me- 
n*it,ibtd.n*.o-i.foL7tfd.  Stet ,vt  centunciiue 
inctmmentcnt  men  elt.qnandopropter  plura  vnm 
trdinat*r,centro*.s  74.net.  r  9fel.7dd.  Jribuit 
dtlnmvmicmi^infiltdmm  ,c  tn  vntquotfinfie- 
lidmm  dgit,centro*.  1 74.n*m.  id.c 1 7  /5*7  d  t  - 
It  vmd  t/iiKjpdrs  drctarafur  per  alieram,  Cttt- 
trou.  t  e  ,n*.  1 0.  JnteUige  tdtncn,  1  bt  aubia  ja  , 
feems  jiciara,edd.centro*..r  e  .nn.tS  fet.2dS.  Et 
vtrdtf!  tUtus pdts  debt  t  vntfermtnt  dztermi» 
mdrijctntro*. 1 7j.n*.d ofol.  7dd. 
'Jmantinm  Ctfjra,centren.d4  .ftbmu.jfti.)!). 
Ambigudvbi  tfi  dtffofitio  tdftq  im  t> ,  .uc.imtnnt 
granat  obligatu,  contr.  tj).t.  u.tj.  1 1  h.tc  rcgu- 
ia  habet  iecum  tam  in  contraiii  bus  quam  mzt- 
ttrnst  veiunutibus ,  cr  tam  rtfptcfn  qnantitd- 
tis,quam  fpee  tei.Cr  lam  refpectu  rei.quam  loci, 
temports.c perfinarnm ,  ead.contreu.tjj.  nu. 
ttfoLd^r. 

JmbtgmitdSytmm  mtn  tj? im  verbis,  tmnc  ne  ddmit- 
tttnr  a*dfiiovoiutat!S,tenir.(j.n*.2.fol.277. 
Jmor  mdttti  erga  vxorem ,  emnem  ati*m  antece- 
dit,cevtreH.+j.HK.92.fel.2  j 7.  Et  ei*t  reguld 
efijt  vtsdtndn,  dmd,contr.io}.n*.d  t.fel  47S. 
JmthdidtuuetHjtt.j  9e.& Edrtfimt  cemfiLtS.mm^. 


E  X. 

ejr  ctmfi/.4¥-vtLj.  Imfrebdti etmtrttt. tt4- n*. 

difel.jit. 

Amget*s cemJtL tjo.  dmm  vmlt eleilitmeme effe legtta 
taru  hdbendi prtmmm,vel fecmndmm  iegdtemt-, 
fdclmm  tm  defeclnm  ddemplememti  ctmdttitmit » 
qmandoper  enmnon  Jfat ,  deelaratmr  ftmtr.je. 
mm.27.ftl.2d7.  Eimfdem  etmjSLjed.ferfemdi- 
tmr.cemtrem.  1  t4.mm.j4.fnbmm.j7 .d 2. & d)ftU 
jt 9.  Eimfdtm  deilrimdtm  Lfin.Cdc  his.ejut  vc- 
mtdm  dtdtit  tmpetrdmerereqeitmr,  controm.*  t. 
mK.Sdftl.td2. 
Jnimdltvbi  mortHnm  eft.tmnc  cemdmiftr  remetmr» 
ntji  frebet  cdfim  fertmitmm^Jj'  ddhibmiffe  ommt 
dtiigenttdm.cemtrem.dt.  mm.2  j.feLj  10*  Mer- 
kof*m,vbt  vendtt*m  fmit ,  &  redhibitmm ,  tm- 
fter  rcpetn gahellam ,  ettamfi tttdddeifpeiidfi 
fiet.cr  emnet  dItdtimfcmfdttctntrom.d)JtmmJ* 
fol.jr^. 

Jnimaltd  dicmm  tmr  dcttfftrid  fundi,  ejuando  frim- 
cipatiter  tenentnr  protpfo  funde  ,ctntroH.  141» 
mu.2g.j0l.00S.  Fro araudo, ty flercorande , ve- 
mtmnt  afpellatione  tnilrnmenti  fmttdi,  ead.com- 
troH.14j.nu.2fol.ded.  Neceffarid prtcmltmrd» 
Sicrcorando.aut  ejHduis  aiia  cdufit,  dtcmntmr  im- 
firmmemta f*ndtjbid.n*. 2  S.  fol.de  S.  tVecejfd- 
ridfrtterrtt  tmmnnibmt^mm*nitdteredii,gdtt 
dcnt  eodtm  prtntlegie  imm*niiatis,contr.t4J. 
mm.27.jei.deS.  Neceffaria  fmrnde fepardtim cei- 
leitdri  meqmemmt  ,fid  fifficit  ctllecJdtie  fmndi 
fre  eisytbtd.nmm.j  ifol.d  e  S-  Necejfdrid frddia 
eimfdem  imris  ejfe  cenfentnr,  dr  fre  eedem  prm- 
dte  rep*tant*r,ibidu>*.jofei.deS.  Eta/tain- 
ftrumentdfnndt  veninnt  tn  lecdtiont ,  contrem. 
t41.mmm.10fol.dcS.  femtuniin  vfHsfrMitmt 
ddt1ene.1btd.nM.42fot.de p.  Etiam  neceffarid, 
&  qua funt  dt  inflrKmeniu  fnndt  non  veninnt 
tn  Jimplict  concejjiene  iffiut  fnndi,  cemtr.  141. 
nu.i.&j.foi.eod.  Decldrdvt nu.jj.  Etdlid 
inftrMmmta  vtniunt  tn  ctmceff\one,a*dde  qmit 
ddtfumdumyprovt  ipfe  temebdt ,  ibid.nm.4  y  .ftL 
do9.  Et d/td inftrtmentd venimnt tn  cencrjfio- 
ne  ipfius  fundt ,  quando  in  ed  magis  habetnr  rd- 
tte  ddmdioremfrk{t**m  ctUeiitenem,qmam  ad 
mmddm)ptt  trans/attontm,ibid.nmm.j  j  fal.de  S* 
Etalidinftrmmemldfmmdtvemimt  in  qudmisdi- 
ffofittomc ,  qmande  tta  viget  ctnfmetmde ,  eadetm 
centroH.14t.nu.) 9  fel.de f.  fide  Cautela. 
AntWHs.C"  eius  affeciionet,cr pajfienet  magit  mo- 
mentmr,  cb-  vehementimt  dgmnt  in  vne  ,  qmam  im 
dlio,conirou.  102.  nm. tj.fel.4 j j.  Deprehemdi' 
tmr  per  dctns  exterioret,cemtr*m.  1 72  .mm.2S.feU 
7  ti .  Ex  loq*ela,  Cr  verbtt  imdicatmr ,  comtrem. 
72.nu.2  j  fol.j  t2.  Etimhit,  qnddbdnimtdti- 
chihj  pendent,stdt*r  etnt  dtcldrdtioni,ty  mjfer- 
tient,controH. iojih. Sfel.  teS.  Etper eimfdem 
dicimm  prtbdntHr,controH.  tj9.  mm.  1  d.foLj  9  9. 
& contreK.jS t .nu.j7fol.S04.  Vtdt  Vetuntas. 
Anmbal  HcnttuoltKS filtmt  Amtemmiccifmidtdnm» 
J44J>  &  td/ts  hmictdtj  vtmdtUd  fdilm  tifepm, 

la 
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/e  SoneniemJt.eoHtrof. /4/"tt.ft fot.ftfi. 
Jnntbtl  Chieppimi  vir  Umdmfijfimmt ,  eontr.it  /. 

nt.fj.fei.fjf. 
'AnnmApemJio  ceniiitmiAb  ee  nen  pettJt ,  qni  mlie.. 

nArenonpetcJl,  controH.74.  nn.2j.fi0i.jfi. 
'AnnmihmcUinenpeJfmntdiftrAhim.  mtuorc  finci 
debitis  felemniuttbm  ,  centroH.74.  nu.j  i.fei. 
jfj.  Reddttui  tn  dnbio,&  alto  nen  4pparentet 
frtfumuntur,&  tudicnniurperpetui,  centrom. 
74*tui.t fi.fiot.j/fj.  iSepntitmr  tnttr  immtbitim, 
/jmmude funt perpetut,vel fitltem  ad longu  tem- 
pni,centreniT4. nusiO.fei.jft.  -Fbt funt fuit- 
dmti  finptr.re  immebjit,&  titt  eohtrent  Jidt 
propric  nendicmn/mninjmpbites  ,forumntur  u- 


nn.S.foi.7 pJ-  Tt  tfs  derinAndi.fiem  emacmandi 
tn  nhenumjribus  modii  iui  cempetit,p4cio,n4- 
tnrm  loct.vei  temperti  vetuftMe,ibid.num.t.Si 
fint  fuperieres  ens  tnferier  nMmrmlecifufttne- 
re  tenelur,c4d.controu.i 7 y.  nm.s.fei.7 ps.  F.t 
in  eu  recipiendti  4Httqniuti ,  &  cenfuetmdini 
ftmmdmm  eft,tbid.num.j.  Et  in  tis  deriu^ndis 
qmmft  pojfcfjio  4cqutritur per  vnicmm  ufium-j* 
tbid.num.11.fel.7p:.  Etemrmm  fceUtitu,& 
tmtjfori4  HAtnrAtu  nunquam  prmficribnntnr, 
e4d.controu.17 p.nu.  t4.  fel.7 p j.  Ojfieie  ludt- 
cis  competentipre  vfm ,  &  decmrfu  4qu4rum  ni 
pr4fcnbiiur,htfi fp4tio  triginu  Annerum,cen- 
1ron.t7p.nu.rj.Jel.7pj. 


mtcjt  H4ur.:m  tmmtbUmm ,  &  imur  C4 compu-  Aqnmducium  prtfcribentts  de  benf  fide  conitAre 

UHtur,ceHtrem.7f.nmm.t2foitjfjt.  Vbicom-  dicitur,eo  ipfio,qnbdcenft4t  eevfmm  fnijfie  per 

pmurentnt  inttr  mobilia ,  ejficntlnmtn  de  hii ,  decenntum.contrem.  17 p.nm.f.fei.7 pj. 

fmm  fiernAndeJhrmmri pojfunt , e4d.contron.74.  Arbtter  tertims  eleftms,  dtficordantibus prieribu/, 

tm.j^fei.ffj.,  Vel  vfmifrmcims  emptieliciu  tenctur  exicge  Eegni  Lmjiunu  concerdare  cii 

t(i,controm.t.nm.ij.fot.j.  Vtdc  Reddmis.  mittro  dificerd4nltmm,centr.t rp.mm.j.fel.fpt. 

Antenius  Ecntiuoleus  dc'4nno  t4Jf-  dccjptutm/  Arbiiri  dne.vbi  difordantji terttms  ehga/mr ,  mn 

en Jev/entim  B^UhaJfiAris  officUni  PrAlerti  Be-  iite  terttms pejjit  mrbitrari  dimerjimodc  jl>  ititt 


nenuedte  particuUri  cmm  magneeiufidem  ci- 
miutudoiercycentr.  1 4  f.nm.j 1  foi.ftp. 
Anuh gemmmti,&  veBesJertct  in  perfenii  egre- 
gim  nebilitMu  habentmr  pro  qnetidtAnis ,  ntfi 
constArimm  prebttmr ,  centrou.  ito.  nm.j • /.fiol. 
jjo.  Sponj4titq,etUmptetioJi cenfentnr don4- 
ti  ,&fnntmbfiolHtevxoris,&  nen  funtrefti-, 
tntndt  haredibm/  mmriti,  emd.controm.  tto.nn. 
jp.&fo. .  Etplurie/fmtt  iu  indicMum  nnm,. 
fi.fel.fji.  Spenfitlttif  de hodiernm  eomjmcim* 
dine  dicmntmr  tmpemft  neceffitrU,  rad.centrom. 
ite.nm.fefet.ffr.  Videlocslii.  Vcftcs. 
Apochm.vbt  exiftif  in  mAHtbui  crcditerts.ei  mmgit 
tredumr,qmim  itbrts  officiAtimm  dc  Jeimtitne  , 
ttntr.S  4.nn.t  ofol.j  p  0 . 
jipechiprtuAU  rtccpjioumm  dicmntmr  merm  cen- 
fcjj^nci.necprebans  realcm fiilmttenem.qmAm- 
mu  leqriercnturdei  eAli  numcrAtiene,  conirom. 
to.nu.t  ffet.iop.  I  tde  L.bri.Sctipluu. 
Appeiiare .  i  'tde  'L  1  a  n  6ge  n  $. 
JppcU.it tts poleft  adhxrtre  mppeSftioni  interpefi- 
UjI>  aducrfurto .  &  eltu.  crt  refermationeni^, 
ftntentixad fiui fiauorem,  centren.  1  Sj .  num.  4, 
fel.S  tS.  Et  hoc .quamuti  aduerfariu/  appettafi- 


dm»bus,An  vero  teneatur  cum  vne  cortim  cocor- 
darcjcontr.r  j  j).nu.t.& t.fot.fpo.  Diitingne  , 
VI fi  etiajturj  indtce  pejju  variare  ,Ji  l  efb  A 
p*rtibus,nequ4qu4m,&  qn4re,  e4d.ceHtr.iff.  . 
nu.4.& j.fol.fpo.  Vtde Acftimatorcs. 
jirbttriu puniendt  non  hjbet  ludex.vbi  nen  mdeJf 
doius,nec  dciL7urn,cetron.  tjt.nn.  jf.fei.j-  7  f. 
Indicts  nrbtfrte  relinquitnr ,  qut  dnatur  iuftm 
cmnfit txcufitnsa  touti  pccnn,  contren.  ijt.  nn. 
j4.foi.f/4.  Judicis  in indicAudo ,  qu.t  fimitim 
mmriti fiujficiensjitpre JcpAtAtiene  thort,debet 
ejfie  a  inre,  &  rntione  reguUtum,  centreu.  1 72. 
nu.14fet.7fj.  Cejfitt  tn arbttranda  ftuiti.t^, 
qHAndo  edium  capttalc  probatur  intcr  contugct 
ibid.nu.i  1  ftLfj  2 .  Jn prtfumendA  quanttu- 
tedotti  conftituta,dcbet  ejfe  tnarbitrando  tate, 
&  tanum^quantam  mercbatur  mArtttts.contr. 
jp.nu.14.}  i.tnfinc.&nu.i  p.fiei.t pt.t fi  j.  & 
jpf.  j!b  alieno  A;bitrte,qn.t  pcndere  non  pefi. 
funt ,  tutcri.c  extqntinr  nemtnt pup:Ui,contr. 
j  0 4-fub  HH.4 i.fol.471.  Vtdc  1 11  d c X . 


jirchteptji  opns  iranjiens  md epifcop4tum ,  nen  re- 
tintt  dignit4tcm  4rchiepifcop4tus,  centr.4.nm. 
74.fel.41. 

fict  tnpArte,& partibusctntrafacicntibm  um-  jireepagtu  Atbtnienfiesin  graui  detiiJe commifi 
tuni,quande  capituU  fententu  finnt  cennexm  ,  fe  ex  tufitjjimo  dettre  dtmifierut  accufiatorem  , 
ead.cm.tr.  t S j.nu. ,  fci.SiS.  &  remm  duornm p4rricidiorum,tuJferuntt}.  re- 

Appeta.  tti  altenj  damnantur,contron.  1 4/.  num.       merfipeft  ctntum  annes p>  0  fiintentta,  centren. 

jf.fet.ftf.      -  jof.nm.jfifol.47f. 
AffrJerc  vidctur ,  quodnon  cajfat ,  qnAndo  qmit   Areftmri  quis  nen  potcft ,  vbi  ptriculmm  ficAndali 
4I1  jjtdcaffiit,conirou  1fS.nn.Sf0i.7jo.  nencJi Jcrecertum,contr.io  i.nu.4j.fol.4/o. 

Apprebmtum  dtctnequit.quod nen eJJ tnefte ,con-       Vide Dilccdcs.Donius.PiocclTu$.Scquc/trari. 

Argmmentmm  4  contutttbus  nd  dcltcl 4,  v^tct,  con- 
irem.Sf.nm.7.  Etectntr4,ibtdnm.S.  tMmxtme 
quando  vtget  endem  rMienm.fi.fei.jp4.Acen- 
/urio ficnfim  in  imre  vmlidmm  eJi  ,  contromer.jj. 
...jSo.  A centrmrio fenfm vmlet.eperm- 
b  tnr, 


trou.t  ip.HH.  }  J.JJ.OO  I ' . 
Aqmm,nt  decnrrant  mxta  folitnm  ,  impedimctnm 
ficn  nerjmt,& fimiimm  loth  dcbet.centrem.  179. 
«u.7.ful. 7 pt.  Ft  etrum  impedimentum/vt re- 
mememtmr  imdtcis  efficim  tmptourt  peteft,tbtd. 
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titr»tte di/}enit,e9ntr. rej.nm.it fe L464. Et ab      ntcejptrims cenfetmr praftitms , etntr. t nm ./. 
et  ,  qued  rtfuttat  iex  eJf »  dr  pro  lege  hubetur ,      fel.  tjS.r  ide  tn  verbo  Liccn  ria. 
eontr.p.HH.4ofol.97.  Non  procedtt,qu*n<L  re-   AJferere  uttqutd,  nift probetmr,  non  relenst,  eontr. 
fultatabfonns intelteflnt ,veifenfus cotrarius      s 31.HU.tp.fol.j7S.  Vidtfupratm  verho  Ailc- 
tdtioni  *tterins  tegts,cotr.  /  es.  nu.j  7  .foL  733.      ga  re . 

Nen  tnducit  nouam  difpofittenem ,  contr.  uj.  Affcrtie  faffa  in  inffrmmento  inter  alies  ee/ebra- 
9n.ee.feL  0 74.  Strtfte,  dr  *d Itmites  verborum  te  uen prebat  ad fauerem  tertq  abfentis ,  contr. 
fumtturicontr./jj.nu.a.f.eodfoi.tf74.£texee  pt  jiu.7 fnl.4tj.Nec udeius  pruindiclum.ibid. 
noHtnduciturdatte,quandoverbaiHfenfudi-  nm.i. 

refio  tmportant  adempttenem.puta  Ono/iph  e-  Afferttoni» fem  dectaratieni  ulicuins ftatmr  im  tit, 
K,  nifidibgcntcr  rationemcxcuflcris.Iibcr  ne      qnapendentab  etusanime  ,contr.  num.S. 
efto;»*,  eyji  reddtderit non fitttber,  contr.      foi.ieS.Rtliqun Videinvtrbo  Animus. 
2eS.nu.44.fol.7j2.  Argumentum  *  contr*rto  Ajjign*ns preprieuttm  pre  itberatiome emphytem 
feufu precedit,  ctrca  materid,  de  qua potefi  vt-      Ju  atttrims prajmmitur  couentjfe  cum  JEceleJiar , 
rificari,  efr  de  qua  toquitur  dtjpej.  tte,  no  antem      vt  fetpfum  tnutfttret  de  hutufmodi  proprtelate 
eircaaliafuppejita  reuotutient  lontran*,  c'otr.      afJign*i*^ontr.t iS.nu.Sj.fet.jjS. 
Jjj.  HH.67.fol.  674.  A  matorted mtnus  non   Atocnttnjts  Areopagita  tngraut  deltffe  commif- 
frecedtt  in  matcrtacerrefforia,contr.i  j.ntim.      fo,  exiujitjjimedeiere  dtmtferunt  accufatereme 
ij.fol.  /  ffS.  Nec  tn  hts.qua  firtitr  tnterpretA-      &  ream  auorum parrtcidiorum,&  tujferunt  re- 
tidebeni,ead.contr.2  j.nu.24.fel.ieS .  Amtne-      mtrttposi  antumannospro  fcntcntiu,  centrom, 
riudmaiusvaiet,centr.Se.Hu.r  t.fet.jp4-  A  jej.Hu.jp.foi.47e. 

partium  enumerattene frequens  efi,  c  valtdu,  Amdientt*  denegau  exceptio  ,  cuius  virtmtir  ,  rt- 
e6ntr.e7.uu.41.fol.jjt.  Avertjimtli  le/taie-  miJjiue,contr.t S J.nn.i  / .foi.S '2 1 .  Audtentume 
tis  mente  dedncium  ett  valde  faUax  ,centr.  /  42  vbi  dcnegat  ft^tmtum ,  ntjiuiiquid prius  jtat, 
Mu.tj.fet.o  /*.  Ab  augmcnte  ad  dec  rtmctum,  tunc  liie  nonfacto.precejfms ,  afiag.  cmnia  tpfe 
qued  Jtcuttaugmentum  ccdit  commoueetr.pt».  iurc  n»iia  funtetad.confr.iSs.nH.t2. 
ris,  ttaejrdtcrementum  dcbcat  ejjc  ctus  damne,  Amgmentum,nen  detrtmentum  d  digutute feqni- 
nen precedtt.vbtvtget  dmcrja ratto,contr.  j  j.  tur  cenir.+.nu.- LfeL^t.  Operartnen  peffumt 
nu.i  pfel.zSo.  ea,quifunt  tuauctaaddtmtnmtionem^otr.ea. 

rma prehibita,puta fclepos rotatos deferes contrk      mu.pfol.j  t j.d-ctntr.7 1  .num.jo.fot.j47.  At 
erdtnes » vbtpro  talt  delattene  tmpojaa  eftgrah-      uugumente  ad  deenmentnm  nen  vaitt  argm- 
mts  eenu,  dtcttur  centrafaccre  cumtiem,t$  prt»       mentum  qnande  mtittat  dtutrfa  ratto,  cetr.jj» 
mtjjiem de bene  vtuendo ,  ejr  tncwri  1  pmnanuy      nu..- p.fel.2Se .  f  tde  ettam  tn  verbo  AchiS. 
eentr. i^p.nu.t.fol.e^r.  freiitbi !a,qua /ftita  AnicuU,vctpifces duernm,autaiut fimties fptciet 
funt  eencedt  *  Prtnctpe,  Nee  genera;  tn-r  omnt-       quando  tta  cemmtxta  funt,vt  dtjjictits  Jtt  fepa- 
bus sut  tnterdtcia,pof}ut  detttre  cem  tnt  dcfer.       ratte,fi atrer  acctptat p.trtem  ex  ets.nen  vecate 
tiafamtitartbns  Principts,cr  Lurtaltbus,cetr.     fectc,ita  qned emnes  t  xhtbcrt  nequeant  ,datur 
jj2.nu.ir.fot  e/;S.  hetro aduerftrium fugte-      centra  eum  luramentum m lttcm,centr.S p.nn. 
tem  pret/cere  pr.tfefert  fpeeimenvtnd/cfa,  nom  f.fei.^o^. 

autcm dcfenjonis,conir. tj o '.nunt.t  1  fol. r +4.  Aucier rtxf  dicitur  is,  qui  primuseperum  datrei 
V tde Proclamara  Sclopi.  itlictta, contr.ne. nu.n.fcl.j^j.  Dtctlurqui 

'JrundineiOtielj.lua  ttgata,  licettefiater  felitus      dat  mcntttam,  tbtd num.jo.  Dtcitt.r,  qutjiue 
ejfet  imeidtre  vnum plaufirum  tantitm  tn  annc,      verbts  prouetando  au  iram,Jiue  facits percutte- 
potertt  nthttomtnus  vjttfrucluartus  cedere  dt-       do.primus  tnctpit,  cvtr.t26.  ead.nu.S.Joi.  c44. 
eem,fitothabeat  nccejfc  „  contr.  14/.  nnm.^e.       Nou  dtcttur , qut  facio  ojfcndit  .fcdqut  verbit 
feL  60  p.  inctpit,propier  qua  ad facJa  deuenitur ,  ead.  co- 

'jjajjintum  nen  dtcitur ,  quando  homicidtj  caufa      trou.  1 2  o.nu.j pfot.jae.  fide  Prouocator.  Ri- 
ejt communts  cum factcnie,ey  dante pecuniam»      xa,  Primus  dtcttur ,  qui  initttutt  materatumt 
fed tuuc dans pecuntatn dtcttur  tnttigator ,  ce-      non  qutprtmo  fuccedit  in  ee.eentr.2j.num.je, 
trou.t 0  t.nu.j /.fet.47  r.  fel./ep. 
Jjfajjinus petefi  vbtcf  puutrt,  dummedo priits  cen-  Auctertm,  a  qme  qnis  habmit  mifuram  falfam  fuf- 
fiet tltum ajfe  *Jftjjittum,contr.iS o.nu.2  t.fei.      ficit nemtnare  ,ttcet non nomtnetur  *uftorf*l- 
7p6.ejrcentr.1S7.nu. 2 1  foLSej.  Aliasjt hoe      fitatts,contr.i j i.nu.tj.fel. J72. 
fit  dubtum,  ludcx  incempetfs prccedere  nequtt   Amus  nen petefi  rt  ttnquere  nepottbns  legitimit  tit 
tad.c0ntr.tS7.  eod.nu.i  t.fol-  S27.  filta fpuria  cettmplattent  tornm  matrts,  contr. 
Afenfus deminidtrecli prafiitmstn  vne, nen  epe-      S.nii.po.fol.S?.  Puternus  tenetnr  doure  ue- 
rutur  in  *iio,eontr.  14  j.  nu.  t  afel.eiS.  Domtni      ptem,  centr.p  e  Jtu.^.fot.  407. 
nen  eff  necejfanus  in  eontrafiu  fafto  de  feudo  Auxtliator,  non  autem  inffigater Jimptex  dieitmr 
eumtpfo  Deminedtrec7i,e^qu*tenusdifipejfet      is,  qui premtjitfubmtnistr*jepetunt*m  ti,qmi 

dltc- 
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m^ttritmettidettfdeertvelebdt,centr.tos.Hm.  medoproccddtjemmm.r41.mH.6e.fel.6rt. 
*).foL*7S*  Puniiur eddem  pandtjmde  iure   Bdrtolut in  i.queties,p.§.fi  duo  imfine,  ff.de hert- 


tommmni,  qmim  ex  di/pojiiiont jiamti  Mitun  , 
ikidJHt.2S.fol.47s.  Non  ttnttur  nifi  conffet 
dtdelitle  prineipdlis ,  teutrou.rjt.  nn.40.fol. 
S7fi-Non pnnitur  qudnde  principdiis  dliis  erdt 
exttuturus  Jint  duxiliojbid.nu.4 j .  Puniri  me- 
quit,qHdndopriucipdlis  eft dbfens,&  cotumdx, 
etuLcentr.  rj  2  j$u.4sfel.s  7  p. 
jSmxilium  dediffe  dd  committendum  mdlefieium 


dibut  intlituendis  decUrdtur ,  controu.4 j.  j 
i24.fol.2 3 p.& centrouerf.44.  nu.pS.fol.2s2. 
Bdrtoli  dottrind  in  l.fi  quir,  jff.de firnis  exper» 
tdnd.&in  l.qui  Romj,T22.%.FUmiusfib  num. 
rff.de  verbor.  eblig.  mullipliciter  decUrutur, 
eontr.r  j.i  nu.4I.vfq;  ddnu.s2fel.r7r.  Et  im 
L2.nu.42ff.de  vmtgdri,perptmditmt  rtmijftue , 
controu.4f.nu.t  0  efel-2  s  J. 


0    _f      «  ^  -  -J  f  T  *  ' 

tuum  tiii  denegdt  tex,  centrou.p.num.  112  fot. 
joj.  Auxtlte neuo  indigent.que de  neue  tmtr* 
gunttco»treu.ts9'Jiu.te:foL<sie* 


dicitur,quideditfpemddeuddendum,controu.  Sdrzius decif  ro4.& ros.  &  Gdrgidrtur pdtro- 
re  (.nu.24J0l.4r  f.  Puti promitttndo tquos di  cim.62.pdr,2.  & CdbritL  cenf1LrjS.veL2.fcri- 
ftfdtudndumjbid.nu.2s.  Vtlpremittendo fdl-  pferunt  tm  eddem  cuufe,  &  in  qutbus  ttmimit 
ttdrcin  demenu.rs.  VclcUndopecunidm  cdu-  preceddnt,centr.s.nu.47.foLse~. 
ftinutnitndi djfeflxnum nu.2 7 .  dfoL^/s-  Nom  Bdftjrdinon  cenferuent prepdginem,  memeridm , 
mtrttur,qui fdtifddtienis  ntteffttdttm Jibi  im-  &fdmiiidmpdrtntum,contr.p.  nu.si.  &  204. 
'pfiit4emlrou.24.mu.js.feLr 74.  Smum.mem     fot.pS.&ro2.  Nunqudm  cenfeniur  cepreheufi 

im  difpeftione  legdli  tdcitd.vel expreffd ,  centr. 
fi.nu.62 .&pr.&rr6. fei.pp.r or.104.  Vide 
Spurij . 

Beccius  comqueriturde  Xolide,quodfihil  /urripue- 

BB  titeonftliumvHum,dequehic ,  controuer.rjS. 

nm.rosfol.s60. 
ritdms  im  Utrtditdt  tx  die,j4-fu»  **•/•  vet.   Btiti  cdfis  non  infringit  exemptionem ,  quido  dlf 
ficfedquure  ,  un  quispojftt , ff.de  hdtedtbus      fubdtti poffitnt  onus  fuJHnere,controu.  ts4-  nu. 
imftituend.decUrdtur  c0ntreu.4j.num.So.feL  ro.fol.677. 

jj6.  Jnl.findli%.prdttrtd fubum.rr.vtrfic.fi  BtmtfitUtts erdine fiecejfiuo  viuemte prdteffore, 
ptures  fumt  res,  Cod.de  iurt  dotium ,  cerruptut      drcitur  ius  qudfitum  ftdtim^ie  dd  tucem  pre- 
wtioimprefforisjmenddtur,  contr.po.nu.jj.       dtunt,& mdfcunturyContr.s7.nm.44.foL2 fi7. 
fot.4ro.BdWidot7rimdiml.r.qudff^.&S'C.de   Bcmeficium  impendcre mom dicitur , qui fotuit  de- 
eomtrdbemd.empt.quemedoproctddttCOtr.r4r.      bitum,comtreu.s  7  .mu.s  S  fot.2  fiS. 
mu.67fol.6r  r.Confil.2  04.&  2j0.veLr.dtcU-  Bemtficqimpetrdtirefermdttononvitidtur  ohmem 

fdtldm  mentienem  eius  referudtiemis.fi  iffj  no- 
td erdt  Pdpdsontrou.t6o.um.2fi.feL6fi7.  Vide 
Prouilus . 

BtntpUcitum  morte  expirjt,tentrou.  sS.nmm.it. 
fel.j  0  r  .& controu.t  6  o.nu.s  t  fol.6 fi  p 


Tdtur eontreu.s r.nu.r 4.fet. 272.  Comfil. t7j. 
vol.4.im  quibus  terminis  loqudtur  ,comtrou.44. 
mmm.j6.foL2 46.  Confil.267.fibmu.j.  verfic. 
Jtdnuesfecit  tefidmentum,  vot.s.ptrptnditur, 
eontrou.44.nu.64.&  p  fifol.2  4p.&  2  sj. 


Idnni/um  effe  dciorem.fi reus  conuentus  excipidt;   Benimttndi  rdtiones  ddducld  dtctfij  4.  cenfutdm- 


monpotent  ttti  repticdri  per  tundem  dtiorcm , 
muod  &  ipfe  bdunuus fit ,  centrtu.  1 97.  mmm.fi. 
fel.S66. 

Idptifmms  refpicit  dmimdm  ,  &  teltit  peccdtd ,  & 
pcnem  peccdti ,  quo  dd  Deu,&  ideo  in\eo  dgitur 
tdmtmm  de  ebltgdtiemc  crgd  Deum,  controu.Se. 
mu.27.fot.jps.  Ptr bdptifnumnontollitur iut 
tertq,  ibtd.nu.j  4.  flcc  obtigdtioncs  ergd  proxi- 
mum.  mm.i  j. 2  0.22-2  p.&  j0.fel.jp4. 
Bdpttfmi priuttrgium  dllegdrt  dd  lurd  tertq  tefft- 
dd  tniquijjimu  elt.contr.edd.S6.  nu.6.fol.j  p4. 
Et  per  tum  tolluntur  ptccdtd  refpetlu  effenfit- 


tur,controu.r76.nu.rj.fol.77  p. 
Btre  confil.S  j.vel.j.reprebdtur,  centreu.r^j.  mm. 
jj.fol.62t.  Etus  qujftierr-m  quibut ttrmi- 
mts  preccdjt,controu.  1 4S.nu.  1 7  fol.642. 
BUddpupillt quomodevtndi  debednt ,  contr.r6j. 
mu.6fet.7rj.  VideTxxtox.  JttptrtustumbU- 
dis  extrjhiprohibitisim  uid  dominif,quf  tendit 
ddpdrtesforenfes,& dddlterumlocum  tcrrite- 
tq ,  hoh  dtcitur  conuittusde  ftdudejtifi probe- 
tur  quodvelebdt  extrdhere,  vel  repertusfuerit 
im  confinibusjontreH.ro p.nu.6.fel.4pr.  f  ide 
Statutum. 


mis  Dei,  nen  dutem  debitum  rettitutients  ergm   Benm  dict proprti  nonpeffuHt ,  quu plus 


proxtmumiedd.centroH.S6.mu.4.foLjp4.  Vide 
Pcccata . 

sUptt^diis.vtproxime Jdtisfdciit ,  iuiuugi  debet, 
quideiJdtisfdcere.eficefdrcipeccdtt,cotrem. 
S6Jtu.jr.fol.jps. 

Mtrdettoui  cenfil.  t  ^.reprebdtum  j  Mdnente ,  csn- 
trou.2 0  o.num.t s.feLSS r.  Etquemodo proce- 
dji.vbifusiimtdtHrjbidjiH.i p.  CemfiLji.quH. 


di,quam  commodtbdbtHt,controu.iS2.HH.67. 
fol.St4.  BonoTum  mcntio  colUtdposl  morttmt 
dtnotdt  hdttditdtem,cetreu.SS.  mm.p.  fol.tor. 
guodtdmemdecJdrjtur  hu.j o.& 2  j.fol.402. 
Allodidltd  qui  dicit,qudude  dtiter  peffidetpre 
femdefrebdte  debtt^otreu.r^s- uu.p.fot.tr  6. 
Confimptd,  vel  quu  non  reperiuntur  imputdm- 
tmrgrdtua»  im  timt  eUtrdttitnibut ,  toHtrem.j, 
i   m  mu.je. 


m 
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mk.jt.S-  $  t.ftLjdi  lmphitemtied,vbipejfumt 
tbligdrifine  /tccntid  domtni,idinteBigitMr,dS' 
modo  in  eb/tgdtiene fidt  de  eis  mrtio,  &  expref 
seeb/igentHr,contr^oo.nM.t.fel.SSe.  Vidc  td- 
mtnjbtd.  nu.  tj.ejr  t6.  Bonornm  appcUatient 
femddvtntunt,eentr.t2S.  num.4j.feLjj6.& 
eentr.6JiM.te.fel.74.  Dinifit tx ee,  queddiui- 
/io  hdbtdt  vim  ptrmntdtienis,  remdnent  inniee 
tb/igdtd,  etidmfijint fcudd/id ,  centr.  tSp.  nn. 
/tfct.Sjj.  Atledtdlidpermntdtd  CMmfcMddU- 
fas fccnndum  d/iquos  nen  finnt  fenddiid ,  mifi 
bec  exprefse  dicdtMr,centr.  r12.nM.te.fol.49/. 
ttdeicommiJfarid,pendente  ctnditiene ,  vendi 
pejfunt,  contr.14.nu.26.fol.t40.  FideicemiJJb 
Jmbtefla,  &prehtbitdd/iemdri,cum  dtfpenfdtte- 
mc  Principis  pojfunt  difirdhi ,  qndndo  ddifcicj 
ptindntur  ruindm,ej-  grdHdtmt non  hdbet  fd- 
tnltdtem  cd  tepdrdndisetr.  t6e.n.t2  .fel.  6pj. 
&  multit  dlus  de  cdujis,  ibid.nn.feaa.  Fideico- 
mtjfe  fubitfld  ditendri  neauennt  in  mdierem-t 
fdetcemmiffi  vtilitdtem,  qudndo  fuerunt  fpe- 
eifice prehibitd  dliendri,  vel dlittr  confldt  dc^* 
ve/untdte  teftdtoris,veldded  hdbuit  djfeffiene, 
centr. t6e.nu.ip.  fol.  696.  Decldrdtnr ibidem 
non  precedere,  qndndo  tecnrrit  dliqMd  dlid  cdn- 
fd.  Plurd.fi  conftet fuijfe  reltfld  in  harcditdte, 
quorum  pars  non  tnuentdtur,nempetefl  fideicb- 
mtjfitrius  vtndtcdre  tdntundem  d  ttrttfs  pojfcf- 
fortbus,  mftprebet  dtficitntidfutjfc  cenfumptd 
untt  dcqutjtttents eerum,centr.s nn.i  S.fe/.j  j. 


ejrfeeMndum  BurfttMm  immmnitdU  retli,  cfrn^ 
treu.141.nu.6S.dr  6p.fel.6tt.  Pdrdphtrndlid. 
Vide  Maritus,  gttdfitd  dMrdntc  vfufrmclmdlr- 
vfufrMflMdrie,  prdfumnntnr  deqMiJitdex  ipj» 
•vJufrMflMi&cxco  fdSut  iocupUtitr  vfufrm» 
(iudrius.contr.7 j  .nu.j^.  &  jefei.j  j  p.Reper- 
td  in  deme  mnriti  prdfnmnntMr  ipfins  mnriti  , 
non  duttm  vxerit,  centr.j  S.nn.  t6.fel.2  tS.  Re- 
pcrtd  in  demo  vxerisprdfumitnr  ipjins  vxorit» 
centren.42.nMm.tS.fel.22j.  Dec/drn,  vtibi- 
dem  nnm.  1  p,  Refertd  in  dtme  cemmmni,  tu- 
ius  iMdicentMr,ibid.nM.  2  o.  Jlepertd  in  demt  di* 
teriMs  ex  iugd/ibut,fi  ctnmemidnt  d/teri,  frnjm* 
mnntnr  iUmt ,  ticet  non Jit  deminus  domms,  ed* 
demcontr.42.UM.2r.fol.22j.  DecUrd  vtmrn, 
12.  RepMtdntMr,  dc ft  non  ejfcnt Ji  corrodmmtmr 
flnmine potentijontr.  1S2.  nn.6t.fol.St4.  Si 
Secins  dtienet  impMtdntnr  in  eius  pdrtem,qni4 
non  peteftp/us  fudpdrtedliendrc  ,centr.  147, 
nu.6.foi.6jp.  Stdbtlid  fubti/iter  dflimdride- 
hent,  efr ftCMndnm  vcrnm  vdierem  dccipi  in  fo- 
lutnm  d  credittre  eb  impotentidm  debtteris  fot- 
mendi  in  pecunid^ontr.pj.nM.j.fel.  42  6.Stabi- 
lid  mtnornm  dltendri  non  poffunr,  ntfiddjit  ne- 
cejjitdt  dris  dlteni  dtffeluendt,  centr.  1S2  .num. 
jt.fo/.  St4.  Vbi  funt  trdnfttertd  dd quofcunqi 
fotcft  dominus  dd libitum  de  eit  dtfponere ,  ce- 
trou.  i4sMum.6ifol.6jo.  Vide  etinm  infrm  im 
verbe  ConrHcari ,  Empbyteotica ,  Fidcjcom- 
miiiaria*  Fruftus. 

jtd qud  quis dgtt  tdnqudm de hdreditdte diicn-  £end fides, gr  luftd ignordntid  dicitnr eius,qt/ife- 


ius.probdredcbetreltfldfuijfc  in  huiufmodt  hf 
redttdte , contr.pt.  mu.r4.fel.  4tj.  Hartdit 
mon  funt  ob/tgdtd pro  debitis  dtfunfli,  centr.t. 
mH.Sp.fo/Je.  Hdrtditdtis,qudndoferc  emnid 
tenjiflnnt  in  fldbtttbus,  tuc  forenfts  dicitur  db- 
foluie  incdpdx  ipjius  hdreditdtis  ,  licet  ddjint 
dltqud mobtlia,centr.i7.num.2S.fol.t4S.  Fm- 
turd  veniunt  in  h}  teihecd,nedum  qudndo  ebli- 
ganturbond  praftntid,t$- J'utMrd,centr.fj.  nn. 
22  fol.2S7.  Sedetidm.Ji gcnerdliter  tdutitm^ 
dcbttorts  bond  ebltgenturjbidem  nu.  r j.  Libe- 
rd.velnoltbtrd  ddtjft,vtl  ddfuijfe  qutsttntd- 
tur  probdre,vbi  credtrer  nen  peteft  hdberere- 
grejfum  dddttqudbend,niji  in  fubjidtum,  ton- 


cit  dflum  cerdm  tudice,  ef  confttnguineis,  cotr. 
tp6.  nn.pt  .foi.S6e .  lnducttur  cx  duthoritdtt 
fupcrioris,centr  t  j  t  .nu.j  j  fo/.j7  4.contr.t  71* 
nu.2pfc/.744>eontr.tp6.nu.io6.fol.S6t.Am- 
pltd ,  vt  idpreceddt  etidmji  fuptrttr  errdret  im 
inre,centr.tp6.HMm.p p.fe/.Se  1.  Et prebdbi/it 
ignordntid  inducitur  ex  errere  in  drticule  imrit 
dubte.non  dliier,  dc Jiejfct  errer fdfli  dlitnt.co. 
trou.  1  p  6.HH.  1  e  4  fol.S6t.  Ontur  ex  titu/o pm- 
tdttuo, contr.ead.nu. teo .fol.S6e .  Prafumttmr 
in  peJTidtntt  eitam  contrd  ius  commune  ex  dm- 
tiquitdtetemperit,centr.j.mm.t26.fe/.64'frf- 
fumitur  in  prdfcrtbemte  ,contren.  y.  mnm.  44. 
fel.26. 


treu.j.d nu.tto. zjq; ddtt4.1binu.nj. refel-  Bondrum  mentium  tfl  culpdm dgntfcere , vbi  mom 

mitur qusftiofel. 62  .&6j.  Militum concurrmt  eftsontrj.fub nu.  r e  fol.76. 

infactendodftimo,cenir.rj6.nu.t  t.fol.6So.  Eenerum  pofttjjtontm dgnofcendi prafcriptmm im- 

Cbnexid  femper  veniunt  in  genera/t  difpojitio-  definite  tempus  comprehtndit  etidm  mi/ttes.ct- 

mcquande  ipfitdifpefitio  confctturin perfonas  trou.t  j j.num.6.Jel.67e.  &  ctmtr.  St.mmm.2. 

tdpdcts,ctntr. tpo  jim. 6.ftl. Sjj.  Obnexid,  vel  fe/.  j7p. 

rtfttiMtndd  alttrinenveniunt  indifpefttiene,  Bemifdcius  Rugerius  equet  Juflorit  prdcepttr  , 

quam qutsfactt de bonis  futs.centr.  142.rn.jo.  contr.2 .  nu.7 e .fel.  1 4- 

fol.616.  Licet  in  prdtentum  men  fuerint  dt-  BonumcpuseH pardre  duxi/imm  innecenti,  centr. 

fcrtpta in dilime,no  eb td tdmen  tmmunia prd-  j j2.nu.26.fe/.J7S. 

fumuntur,cotr.ij6Mu.t4.fe/.6St.  Pdtrisprf-  Bonus qutttbtt rcguUrittr prafumitur ,  ccntr.Sj. 

fumunturpejjtjfa  j  fitie,  vti harede,nifi prebet  nu.S.  fe/.j  02. 

dtto  titutepojidere ,centr.t4.  num.p.fol.  tjS.  BulU  BentfiacidHdnenredMcit  bona  emphiteeticd 

Prmcipisfuni  tmmunid  ab  emmbus  OHcrtbHs ,  ddinftdr  dlhdtditum,  refpeflu  dtmimj  dtrefli» 
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I  N  D  E  X. 

itnTr.  ii.MM.tf.fel.  ri  7.  Ccnteffd  Ferrdrtenfi-  pccnni.t  nongiTdH!ur,cetr.  17t.nk.iifel.744. 

bns  ntn  impedit  'denetntitnem  dtficiemte  fuc-  CdncctUrU  mmllmm  dtbetmr  henerdrinm,  vbigrm. 

eefftre  dbintet7dteinmeftiti,eentr.tjjeHm.fs.  tUtmsmmUmm  fentit  cemmodum,contton./7  j. 

fei.ttt.  Ktc  qudndtnencR /nfceptd  inutfti-  nm.3fel.77t. 

inrd  debitt  tempere,ibid.  Pq  gninti  reneento-  Cdnen.  yidefnprdinverboCidacim. 

eU  fdcntidtis  difpememdi  de  bemit  eeclefid  em-  Cdnenicdtns .  Plebeint  reditnt  mebiiit  ex  primtlt* 

fhtteeticis  in  ii/egitimes  etii  Ugitimdtts,  vbi  ,  gio  Pegit  eft  cepdx  cdnonicdtns,  dd  qnem  nen^, 

ej>  qndndt  ntn  hdbedt  ticnm,  centren.79.  nn./.  ddmittnntnt nifi  vtri  mtbilts  tx  vtrtq-,  pdttn» 

fti.j74.  CentrdiUtgitimesvtitxerbitdnt  ,&  te,centren.i i.nm.47 fel.s s 9' 

pttmdlis  BriiiiJJmc  imteSigi  dtbtt,ibid.nnm.t.  Cdpitdle  minni peteftpre preftendis  dUmemtis pn- 

£t  debet  rtRrtngi  dd  di/pofitiemts  ,  qmm  confc  fiUis,qudndo frutfus  mem  fnjfwinnt ,  net  dtittr 

rnntnriniUtgitimii,veitigitimdtosdtinrc^t  dtiftffHnt,eontr.tfj.nn./sfol.7/j. 

fpecUlijien dmtem de imrc  reguUri,ey  cemmm-  Cdpitnlum  vnicnm dicitmr  vni  cnm fud qudlitdr 

ni,edd.c6ntroH.7f.nu.j foLj 74.  AnnnBdt  em -  te, &  conditione,eontren.sJen.ssfetxf. 

mtm  cenctffxonemjendtienem,  trdnsUtitnem  ,  Cdpitulum.  Vide  infrd  in  verbo  Confcnfus . 

dtidmve  difpofitiontm  celUtdm  in  UUgitimot  Cmpemdgtfter  tenetnr  de  cntpd fdbrorum,  qnet pe- 

debonis ecciefid  ttUm per eiremitmm ,  tddson-  mt dd opui,tOHtr.tft.nn.jftl.72 /. 

rroH.7  fijw.tfti.j? 4.  Cdrctr  dpptUdtnr  fqudUtr  ,con/ren./7t.nnm.j /. 

fol.7sj.  Eft mdUmdnfie , ibid.nn.fi.  Affirt 

C  grdudmtnnu.sj.  It grdHdmen  irrepdrdbiUy 

HU.S4-  £t  quttidie grdudt ,edd.centron./pm. 

GJducdto dliqnt grddm fubltitntitnmm ,grd-  hh.jj.  EStfpecicsfcrHitHtisjbid.nH.jt.Diu. 

Mdtns  ttnttnr  cnm  eodtm  enere  trgd  vtii-  tmrmms  *qmipdrdtnrpeead  cdfitdU,  nn.jfi.  Di~ 

mum,quocrdtobligdtntfrimnsfideieommiffd-  eitnrtortnrdnu.te.  Eff  fpecies  tormenti  HH. 

rius,controu.t t^.nu.i S.fel.j 0 S. Fideicommtf  g/.  Eftlocus borribilts , quUpriudt cenner/i- 

fe  retiSe  St  tigdtdrio  fer prddeeedentUm  fnb-  tienenn.tt.  Affligitcorpnt,nnm.ej.  Eslfe- 


,  iUmd  ttdmfmittitmr  dd  hmrtdts  iffime  pulturd  viuerum,coHfumdtio  bonerum,confoU. 

gfdudtt,controu.f.nH.  tjo  fel.fi  /.  tio  intmicoTum,ejr  experientU  ttnicornm ,  Cdd. 

Cdducitdsnon  hdhtt  Uenrn  eb  nen foUtnm  cdnenc  eontrou. /72  JtH.f4f1L7s4.Eft  mnins  tormen- 

inemphtteuft  Uicdliex  ftdtnte  2idntHd,cin-  tum,quimfodere  indgro.velUbordrcinquoti- 

trem.tt.nn.i 3  fol. fjdk  Minms  tigitime  decU-  het  eperc publico  nu. tj.  Hdbtt  in ft  iniurUm, 

tdtd per  iut fnperneniens  ex cdnfe  de prttteritt  nn.ft.  Perpetuns squiperdtur morti nuw.gr. 

fendente  indieie  etHHdtiddtur,eontrouerf.tjS.  Jmo  indifttncTc  cdrcer  djft  mildtnr  merti  nnm . 

nm.ttf1l.tl7.  AUtgdri neqnit d  tertie.nee im  aS.  Mdior csi  ititns metus,qudm  mortis,qnid^, 

td fe fnnddre  poteft ,  nifieenftet  dominum  veBe  edrcerdtus  millies  moritur,fcu  ftdt  in  centinnn 

tundem  emphittutdm  ctcidiffe ,  contr.  t  fS.  nn.  mertt,mors  duttm  Hdturdits  momento  expedi- 

j.foi.7je.  Cddueitdtis  decldrnndd  ins  cedinem  tur,edd.ctntren.i 7 i.nu.e pfol.7 J4. 

vd/tt  ir  ttrttum  intervinos ,vbi nenfuit  de-  Cdrcer priudtus diciturfi tjrinus,vtldtiquddtid\ 

0ldrdtddbeefcninsfrincipdtiterintereret,cen-  per/onn  prindtn  detinet  cUufum  diiqnem 

frener./S/.nnm.iffei.So j.  Vide  DcuoJutio.  tentcr tn cdmerd,veldrce,edd.centron. /7j.nm. 

4f.&  so.f0l.7jj.  Cemmitti dicitnr ftr  enm , 

t ,  &  ecclefid  muthoritdte  fnperioris ,  ef-  qni  dltquem  fub  cuftodid  ttnet  per  neidbitemus 

t  cdnfdptffnnt trnnsferri  ddvfns  profdnes  ,  temporitfpdtium,ibid.nu.fffol.7sj.Commit- 

r  tdmen ferdidos,  tjr  erecld  ibt  crnce ,  eetreu.  tttur  ptr  enm^mi  ddulterum fub  cuftodid  ttntt 

i7Sjtn.4t  tjr  47.fil.7Sfi.  vtirn  viginti  herds ,  &  men  configndt  Jndici  , 

Cdjdrisvxeremdecnit  nednm nen  effc  impndiel,  edd.controH./7i.nn.47.fot.7 j j.  Dicitnr  pre- 

fed  nec  etUm  de  impndteitU fu/peclnm ,  coutr.  eedtre  modo  tjrdnniee,ibidjtn.7  c  fot.  7S4. 

te4^im.t4ftl.4fS.&imdddit.tm  fine.  Cdrcerdtio  dtmtmrmddicitur  /duitU/uffieienspre 

CdtnmnUri  is  non  prdfnmitnr,  qnem  ojficq  neeef  ebtinentU  fepdrdtiene  thori,centrtn.if*.nnm. 


fitns  excHfdt,centroH.t  j  .nn.t  /fol./ j  j.  72.7j.drpertttdmcoHtreH.fol.7j4. 

Cdmbifes  Rex  Perftrum  tnpiens  in  vxorem  duec-  Cdreerdtns  ntn  folnm  dtcitur^jui  fub  cUnfurd  de- 

re  proprUm  fororem  pereuneJdtus fucs  indtces,  tinttnrftd etUm,  qni  dd  fui  ttbttnm  difeedcrt 

dndtiqud  tex  hec  permitttret,  dh  eis  refponfnm  nequit,centren./7 j.nu.fi 'fol.7 j  j.  J2uod  qnii 

hdbuit,nuUdm fe  tnnenire  iegem  hoc  permittc-  etitintdtur,vcl fub  cusledid,inttr fc  dtffcrnnt , 

temfed tdmendlidm  extdre  Ugemjicere  Pcgi-  eentron.t72.nn.4j.fel.7jj.  Pro  crimtne  ,pre 

bns  Pcrfdrnm  qnidqnid  tiberet  fdcere,  eentren»  qne  tft  tmpofitd  petnd  drbitrdrU  non  rtUxdtnr 

2j.nm.jifol./jj.  fub  fideinJfioHe,coHtr.tt.nH.ttfel.j2f. 

Cdmbinmfignificdt,  &  impertd/permntdtienem ,  Cttrdindlts  dtbet  tffe  ftltem  dUcennt,  eentr.S.nu. 

etntrou.ffij1n.tofet.ji7.  Nondtbttur/iHddt  afeLSo. 

Cd- 


INDEX. 


Cttrtntia funrhabentinm,fiemti  primdtiomes  hdbi- 

tnnm,  centr.  od.  nu.f2  .fet.4  j  j. 
Cdrelus  MdldseHd,  &  /.udeuicus  de  Gdttico  /./. 
C.  C.  ntn  tnfimi  nomtnis  M*ntn*ni,contr.  tpd. 
mu.36.fol.  Sdo. 
Cajfans  altqutd  vtdetmrapprobdre  ,  fmodne  caffi/, 

eentrou.tdS.  nm.S.fst.  730. 
Cdftd  hoh  ditnntnr,  ncc  honefta  fecida  nuptia  re- 
fpecln  maritorum,  futbus  eornm  votnm prafn- 
mitnr  contrarinm ,  contr.s  j  t.  nn.  r  j.fol.s p4. 
Secns  rcfpefin  pdtrts,vtl fratris  futbus  con- 
grmtt  mdsnmonie  iocare  flus  vel forores^btde, 
mu.  S.  ejr  p.  & per  totam  contronerf. 
Cdsfrenfis  eonfiltnm  s  i.vol.  s .  reprobdtur  commm- 
mtter  4  feribtntibus,  centr.44.  nu.fe.fol.  24/* 
,    tj7contr.4j.nu.pS.ejr  rot.fol.2  J7.  ttquando 
nen procedat,  eadem  contr.  4 j .  nn.pj  .fol.2  j 7. 
Einfdem  conftlsnm  ts.  num.j.  vel.2 .  qnomtdo 
preceddi,  contr.r  1  tJim.  1  j.fol.^ps» 
Cdftrtgiufredt,  ey  HoHiani  Caflranon  erantdcj 
Cirona  marcbtonatus  Maniua ,  rj-fuomedo  ad 
Domines  Mantua pcruenerintjeentr.j.nu.S^' 
tjrftf.fol.  rd. 
CaSirum  Heilidnitflfeudum  mixtitm,comtrim~i. 

HH.4J.&  67fel.l2.c  ftl.  14' 

Cdftus  dieitur  eoncubttus  tnter  contuges^ontrou. 

jtSJiu./fcl.spj. 
Cdfusbei/ineninfringit  exemptionem,f*ide  dlf 
fubdttt peffknt  fusitnere  onus.ceir.  ts4-  **• "- 
fel.o-77.  fottnitns  apptti  dtctiur  negttgentcj , 
eonlr.  1ae.nn.42.fol.72s.  Fertuituspreprii 
mon  dicitur ,  quantio  culpa  procedtt ,  contr.  o~ s. 
mn.s7  fol.jio.&  contr.tdd.  num.jd. fot.724' 
Jertuttus  nen  dicttur,Jt  humana  cogttattone  a 
fuecun^  dsltgenitjjxmo  prautdtrt  potuit  .centr. 
tee.num.  14.fel.724.  fertuttusnon  excufir, 
quado  culpa  cum  pracefftt,  ibtdjiu.js.  fd.72  4* 
fortuittts  ncn  tmputatur  veitort ,  eontr.  tdd. 
mu.44.fol.  7-'s.f  ertuitusprobari  debetab  eo  , 
fut  tiium  ailegat,  contreu.  eadem  num.  //. fol. 
722.  Fortuttus  hoh probatur pcr  teftcs non  de- 
pencntts  tatem  cafum  nen  petuijfe  eutlare ,  vel 
prauidcri  vlio  bumanecoHjilio,ead.  contr.  tdd. 
mn.t2.S-2j -fet.72 j .  Fertmtns fpeclat ad co- 
dm£ierem,ft  tpfe fit  in  cntpa,  contr.o-i.nnm.2S' 
<f  sdfef.j  1  e.  In  futurum  centtngens  ex  na- 
turaretfptffat  ad  Jtfutjjtercm ,  nonauttm  dd 
ipjiusrti  daterem.contr.  1  pd.nu.6 p. foi.  tft. 
Omtffus  a  teftatore  hdbctttr pro  emiffo,  eontren. 
242.nu.jfol.dij.  Omsffus  in  fidetcommtffo  ne 
incinditur  in  difpefitione,fUdmHit  tn  eo  vigedt 
tadem.vet  mator  ratio  tta  dtfpencndt ,  centron. 
242.  nn.4.fel.o  1  j.c-contr.  i74.n.r/fol.7d2. 
Cmtjfut  renunet  tn  dtfpofitione  inrts  commu- 
mts, contr.  1 74.HU.tefel.7d2.  Omiffus nomdi- 
iitur,fuado  vtget  tddt  rdlio,  afuitds,  ej-  eime- 
ddfimtfttudi.contr.ed.  nm.j7.dr  jS.fot.4j2. 
JSJ* /  culpd  itipuUtens  enenit  fcmptr  ctnfetnr 
ixtlufHS,ccntr.sej.»H.4i.f«t'44S'.&f*»tron\ 


1  0-  -  n  u.  r  j.fel.72  7. 
Cdfus  fimilesdicmntur,  fUdnde  hdbent  veltdnde, 
vel mdiorem tdtionem ,  comtrem.  ?o.  nuw.  j p. 
f't.432. 

Cdufa  dtcitur  criminatis ,  fHdndeprdtenditmr  ce- 
ffcdtio  rei^ontr.r sj.n*.dSfol.d7s.  Prdiudi. 
tidtis  femper  prims  es7  trdcJdnddjCotr.pd.  nm.r, 
Jtlias fententid  es7  nmlldibid.  fol.42 p.  Proprtd, 
dicttur ,  tnfud  fmis  fmemedecmmq;  commodum» 
dtiquodfcnttt,  contr.tsoMm.21.fel.dst.  Pin, 
vidt  Piacauia . 
Cdufa  ceffdnte  non  extinguitmr  emolumen^pn-t, 
fudndo  ettdmdlids  Jine  td  fmisddtmrms  erdt, 
COntr.i46Jim.s2.fol.  djS.  Ccfftnte  noncxtitt- 
guiturtmoiumtnium,fuando  iitud refpieit  ee* 
medumhenordtiiContr.edd.r4d.nm.47fol.6jt 
Ceffdntc  ,prepter  fmnm  fmit  dsttd  cdmtio  ,  eejfki 
tjr  tpft  cdutio,  conir.  t7SJtm.7fol.77d.Confor» 
mts  fuando  nen  tft ,  ntc  commenfurdbilis  deli- 
ito  1  non fdcit  inditinm  ad tertmrdm,  cetr.  ro2. 
mu.f.fol.  4S  }  •  Dclttticontrd  dlifuem  ceffdmte, 
ecjjai prafumptto deitcfi contrd eum, cotr.  soi. 
Hk.pjel.4f j.Fdtfanon  prafumitnrin  dlfu  ge- 
mmdto  vttnecettam  errer.  contr.  sts.nn.  40. 
fol.  fs2.  Fdlft  exprejfa tn  difpefitiene cam  vi- 
ttat  ipfo  ture,  contr.dj-  rn.20fot.j24.  Fdijit «/- 
tidt  omnem  aclum,  ejr  dtfpejittememjbid.  n.2  r. 
Falfa  non  vittai ,fuando  fuptttd  futt  ddhibitd 
ptcnd  Cdufa  cognttiOiContr.it  s.  nu.7  ofol.tod- 
Fdifa  fuando  vttiet  coniraifum,  ey-  fudndofe- 
tms,  dtfitngue,  vt  centr.rS t.nn.fs. &  te-fol. 
S07.  Fdtft, vt vittet  centraffu,  neceffc  eif pro- 
bdre  dantcm  nin fuiffe  altjs  ddtmrmm.Ji fcimif- 
fet  cdmfdlftm  ,  ejr  vtrunj.  contrdhentium  tn- 
tei/cxtffe ,  necfkfficit  dantcm  tdntmm  habutjje 
Lane tntentioncm  ,contr.  tfs.  mm.f7.f0l.top. 
Crauts,  vel  ieuis  dddelinfnendum  debet  conji- 
derdrt,  habita  ratiene  conditionis perfona,  cem- 
trou.  102.1iH.tj  fol.4s j.  /niuiid  dm  txcnfet  2 
tote,vel j  tante, cemtr. /j/.  num.  f/.  ejr  s2.fel. 
S74.  etiam  tniujfd  txcufdt  a  mdtd  fidc  adeffe- 
itum prafcribeudi,contr. /S/.num.S2  fot.to 7.  j 
lufta,  &  probabtlis  ereduiitdtis  ,ltcet  nom  tf- 
fenttdliter  verd,  praiidt  bonnm  fidemfontron. 
jpd-nn.t^fol.Sde.  Juftdcon/rdueniendtex- 
cufdt  d  ptend  t.ffuismdior,4s.  C.deiranfd- 
iiton.centr.  ssp.nm.j  .fei.sds-  i*iid  exeufat 
db  emnt,  <jr  totali  pana,contr.  s  j  s.num.sjfol. 
S74.  tt  fuddtcdtmr  iufid  cduft  txcnfdnsjte- 
tdlt  pctHd,rtlinfuiturarbiirie  ludicissontrou. 
tdd.  tj  r.nn.f4.fot.s74'Pr*fumitur  inftd,fni- 
do  tnteruenit  indicts decreti,cotr.  rtj.  nu.7 . & 
1 0  fet.  fro.Et  cdufc  verttas  prafumitur  ex feU 
eius  exprejjiene  cum  enunttatiene  caufe  cogni- 
ttenis,  ibid.nu.  1  r .  Prafnmitnr polims  impmift- 
*d,  &  occdjio,  fnam  findiis ,  eentr.s+d,  nu.^d. 
fel.d j  f .  Prebabittsjteh  nen  omnino  inifa^x- 
eujat a  dtliclo ,  contr.  sso.  nnm. s  J s-fo^  **Vt 
gSdtitetrttfdmfdt**,  exeuftt  a  d«te,coir.  r  2  j. 

tM./d. 
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utt.t6.fol.jj9.  J^jtilibetetUminimfta  excm- 
Jat  J  crimine fialji,  centr.  tj  /.nnm.rofoi.s74, 
^Haiibetetiam  imiufta fatua ,  tjr  hefttalis  ex- 
fufiatadoloim  qmolibet  dtltiio,  cemtrtmer./s'* 
wu.7fet.667.  gmalibet  etidm  ininsid  dnmmo- 
deprebabtlts  excnfat a parna , contron.tj  t.nu. 
4ffei.s74-  gnalibct  etiam  par*m  t*s7*  ex- 
**fittji p4tnd,centrou.r  j iJiu.2 fi.f0l.s7S.  EtiJ 
in  bis  ,  qma f*nt  de  genere  prehtbitornm ,  tbid. 
nu.j  0 .  J$**ltbet probabitts  exc*fat  a  ptena  dt- 
iattonis  drmvrum,  cemtrom./sJ  •  n*.S.foi.66S, 
£ualtbctprobabtlis,&  colorata,  iicet  atias  non 
iegittma,ncc  iM/idica  excujat  ab  emni  ptrnu, 
c0ntr.tsjMt.trifol.tr7s.  yide  Fauorabilior , 
Falfacaufa .  Teftati,  Tcftati  caufa . 
Ca*f*  d*a  quando  conc*rr*nt,vna,  quaprodetl., 
aiia,  qua  noctt,dtbtt  atttndt  ta,  qua  nocet , 
controu.46.  un.4fef.jJ6.  Summarta ,  tjr  exe- 
*uti*a,Vbi fnnt,t*nc  non  concl*dit*r  in  canfa, 
nec  p*blie*t*rfroteJfi*s,  controMerf.67  .n*.j6. 
fiet.jjct 

Ca*ttia  abundans  nocere  non  debtt,  controu.  /fip, 
u*. /7fol.S7 fi.  Ad impedtendnm  detrdittonts 
legittm*,&tttbcllianicd,eftquedteftatorma- 
dtt  apprebart  tetlamentum  in  omnibus ,  &  ptr 
emnta,centrou. t r.nu.j^fel./ /S.  Eft.quedtn 
locatient  locator  exciptat  tnHrumenta  fiunds , 
%/eied  remeueat,ne  contineantur  in  tiia ,  contr. 
i4/,nu.37fol.6 09.  Ne creditores rtfpondtant 
fojittenibus  haredis ,  qnt  non  fecit  imuetarimm 
tentinentibus  tenuttatem  hareditatts  damna* 
turab  anilore.  controu.sfubnu.S sfot.j fi.  Xe- 
feiuendt  centraitum ,  itavt  no  dtbcaiur  neuum 
datiumsontrou.6)  .nu.  j  0  fel.j  t fi.  Vtfactltus 
fuftmtatur  ctntraitns ,  inqnealiqua fijlenitas 
txtnnfieca  rtquiritur,tft,  quod fiat  inftrumen- 
lum  fieparatum  de  fiolemnitattbus  ,<jrpeReij 
altud  dt  tpft  aclu,controu.  ///.  n*.  t  s-fet.  49  /• 
V  rnsn  dctnr  peJpQie  haredt  graudti  ,fied fidei- 
temmiffartccentroM.  1  j  .*u.  7  sfol.  /J7. 

€autttrde  vtendo ,  &  frttendo  arbitrio  boni  viri  4 
teftdtore  non  pottft  remtttt  vfittfirMciMaria.con- 
trou.y  j  .nu./.fel.j  sc~.  Cantient  de  bene  vinen- 
de  dict/Mr  con/rafirttffe  is.qni  arma  prohibtta , 
f*td ficlepss  rttatoscentra  ordints  dctutit.qMd* 
do pre  hutMfimedt  deiattone  impefitd  eit  grauis 
fttna,Cr  ttlt  tncurri/ pttnam,  controu./4fi.  nu. 
r.fiel.  64  f-  Cautie  de  bene  viuendo ,  velalt- 
quem  non  cj?tndendo,vt  rtfiel*at*r  req*irit*r 
decUrator ta,contro*. /71  .n*. / 0  fel.776.  Mh- 
ttanaprattatMr procendittonibusnegatiuis,  dr 
mertMo  ebligato  ntn  contrauenire,ceffat,contr. 
j  1  .nu. ) j  fol.  J7i.  Atutiana,  vbi  nen adeft  ce- 
J>dresjveifiHbfeitMtHs,fraftdda  effiegitimo  ha- 
tedi,qMi  ab  tnteftate fiucceftitrus  effit ,  Peta  de- 
fifi/.poftton/reu.  r j6.nu.7.fol.rS7.  Mutian* 
meneii  necejptrtd ,  qunndo  emolumentMm  fuit 
fettdtumperverbd  denetdntid  lemporis  dnrtt- 
ttentm,nen  duttm  refipicrttiderigintm  rtltiti. 


Jtetd  tdd.decif.H*,j.fti.sS7.  Simftex  inttBi- 
gttur fituc  ftdeiuffione.a-hffethecd,  centr.  10/. 
Hu.6)  fei.4s/.  Cdutientscejfdntecdnfid,ttjfat 
iffia  cautltjCOntreu.  / 7  r.nu.j  fel.776. 
Cautients.fiu  apocha  fubtraQte  tanqnim  detiiJi 

non  prafumtturtontrou.  S4MU.2  S.fel.j  j>  e . 
Cdutienibus fiuferftuis,&  non  necejfdrqshtmines 

grdHdrt  uon  dtbent,contr.  /  7s.mm.4.fiel.774. 
Cedere  ntme  pottft,qued  non  hdbtt ,  tentren.  ts7* 

nu.t4fol.6S  j. 
Cedi  non  peufh  tn  tertinm  ius  decUr4ndi  nnllitA- 
tem,veicaductt4ttm  tnttrvines,  vbinen  finit 
decUrdtd  dbtt,  cuius  intertrdt  princifdltttr  , 
eentron./S /.nn./efol.Sej. 
Cenfins  annnMS  rcdimtbtlis ,  tx  q*o  ntn  eft  dtter- 
mtnatum  uitqucd  tcmpus  dd  eum  redtmendnm 
teufietur  fcrpeiuumjotrou.74.  nu.2  7-feL  j6j, 
Eil  verus  contrdilns  veditienis,  (jr  emftienis  , 
tontren.e  4-nu.j  fi.fiol.  / 74.  X>uflex,dlter  ctn- 
slttuttuusutlter  rcfierudtiuHS,&  exfticdtie  em- 
i*stshtt,centroH.S2.HH~»6.fol'jS4.ey-contro*. 
24j.HH.42fot.62S.  CetraSusnen  tft  ithcitnti 
mte  eget  refermationc,Ji fiat paffnm,  qnod  ratm 
fenjients  JoluatHr  peftfinguios  quudrtmesJres  t 
eentreu./ .nu.46 J0I.7.  Exiinitie  requirit  acfi 
retro Jim1lemsentroH.24.nu.ts.fel.17 j.  lm- 
fojilio  eil  ius  quedddm  feruitutis ,  centreu.2  j. 
mu.2  e fiel.  IffS.  Impempoteft  4 pejfejfore fuptr 
ftudocumtureprimogtnituru  in  praimdicimm 
fuectfftrum,e4d.controu.2jMu./o.fet./67.CU 
Irurtum  tamen  firmaturjbid.num./6.cfrfieqq. 
lmpefitie ,  Ji  non fiuper  refeHdali\,fialtem fuptr 
rtdditibus  ttnet,etiam Jine  Itcenttd  Jtegis,  eud, 
contr.  tj.nu.it  fiel.  /  67.  JmfoJitus  4 frdcejfo» 
re  fiitper  fideicomtffc,vet  re  prtmogenitura  Jitb- 
iecJa,rtJo/nitmr,re  denointa  ad f*ccejforcmjtee 
iii*m  ebltgatft  non Jit  tiiius  hares,  centreu.s  j . 
mm.  t7.cum  feqq.  ty  nu.j7.f0l. /67.6-/7/.  Am- 
plia,vt  id  proctdat ,  tttam  ftante  ccmfimetmdime 
aiienamdtfieuda  inpratudtcium  fiucctfferum^  , 
ibtd.nn.jj.cum fieqq.  Et dc ratione nn.jj.fiol. 
s6S.ejr  /6j>.  Prettumdebetefeinpecunianm- 
merata,nec  alia  respecunia  locofiii  fjxcit,  contr. 
2 4.nu. /j.fel./7j.  Idem in redemftiome cejue 
fiaeiendd  fer  vedtterem  Hlias,  quia  eam  aiiter, 
quam  in  fecunia  nnmerata,ixuitoemftere,fi4- 
cerenon  foteft,tbid.nn.  tefiel./7j.  Et  quidvo- 
ientibus  fartibus  an po (fit  redimi  aiiter  quatu, 
inpccuni4,contr.2  4.nu.  /7.fiol./7  j.  r,-  an  pro 
ttus  redemftione  cedi pejftt  res pre  ee  eitig4t4, 
ibid.nu.  /S.  Ex fiermu  BulU  foteft  redtmi,  nen 
ebftnnte  quouis  lengijfxmo  ttmperejontroH.24. 
nu.jfioi.172.  Redemptit  dicitur emp/te,(j-  ac- 
quiJitto,centreu.ead.24Jiu.jt.fiet.t74.  Rcficr- 
mattuus  ,fem  retentiuus  dicitnr,  qmamde  quis 
transfitrt  tctaie  ret  deminimm  im  alinm ,  refitr- 
uato fibt  inre  exigendi  certtun  dnmmdm  prdBd- 
ttonem,contr.i 4j.nM.f2.fiol.62S .  Een4  ebno- 
midftnfmirtfieriutimt  peffitntdd  iibitmm  alie- 
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»eri  &  ie  eu peteii  dtmimat  quemedttibttdh.       »m.  3 7  ,/tl.  f.  Vitalitimj  ceatrmhi  poiefi-abf*i 
Jpomere  fine  Ucentu  eimt ,  tmi  debetmr  (ettfus  ,      /tiemmitatibmj  reqmtfnij  a Jidtmte  im  comtraUt- 
eontr.t  +  i  JUhtt* .htdt  rdttone,  nm. 6)  /o/.e 3 0 .      bw  mmiiermm /ecundnm  Grmttammm  , cjd.ctn. 
SttuiturderenoStrd.penjieveioemphiteuticJ-       treu.t.nu.je./ol.a.  FideWendwot.    •  ">>'  , 
dtrealiena,centr-t4s.  an.  43-/0/  etS.  Viu-   Ctnfms  censlitni  a» petefi ptr  miaorem  /aptr /mi» 
Uttuj  qutmodo  comtrjhatmr,eemtrou.  ijiu.  t .  tjp      bemts  Jime  Jitemaiutibmj  mecejfaryj  im  aliena. 
t./oLt.d- 3.IJ?  regm/ariter  perfoma/ts,tbid.nm.      tteme fidbt/inm  ,cetr.i  4.nm.2  f/o/.jJj./iedjer* 
4  ff.fot.tf.  Pertculo/uj  esf  mon  rattcue  iustittj,      mt,qmi  cremmtur  dd  formum  Bmilj  Pm  V.  cempm* 
Jedrejpcclm  eims,  cmtmsmtne  exttngmstmrpea-      tantmr  tmter  tmmebilu  ,  ctntr.  eadem  num.24. 
fio,nt  pertmntur  4  dcbitorc,edd.co»tr.t.»*^~     /oLft*.  < 
nm.f.  infine JoLs.ey  j.Ommi  imre  Utttmsesl   Certiorare  mmlieres  no  eil  aecejfe  ,  mifi im  cdfibms, 
exjentemtia  T heo/ogermmredd.centr.  ijtmm.p.       in  qaibmt /pectaltter /unt  beaefictdtd^etr.t  Jt 
Cdmomiftarmm.mm.-?.  ugtfidrum,mm.4.  Rdtto*.  ttm.t17.fel.ttft. 

mti eiujt*fiitie,nu. t2.sj.i4.&  tf  /tt  J.&4.  Cerrtordtio mon  esi  necejfarid,  qmtmde  consiat  re+ 
Imo  imliter proptcr tmcertttmdtmcm  dlui  cetrd-  *•*  nttnctaiitem  volnijfe remiltesetfmedcmt  j  .  i\  , 
eiibms  iudicatmrjbtdtm  mm.  1  S./0L4,  Ettdmfi  titrn  evgi  tdtmm  qnsm  imcegttjtmm,  comtr.  1 2  f. .  i 
fit ptr/ondlti tantmm  cnm  hypothtcd  generait  mu.u i.fol.jft.  Nem  rcqmirttmr,vbt dUmsefi, 
bcntrmm,ibid.nm.i p.  Dmmmode penjto nonjit  turdtuJ.contr.rSj.au.jj.Jvl^Sss.  .  .. 
exesjjtudnn^/ei.2.  Feinenddjint  conteciurm.  Ccrttoratms  qtfts  pra/mmitmr  ,  qmando  d&ms/miti 
mmtutjt.  t .Cttrariu tamen  no  ejfe ticttu,tenue-  tmr.it ms.  nectpnscli,  quea  ae  certtorasione  att- 
rii ',/edmaie ditqut,  mm.t e. £fuu  ctntraclmJ Jtt       ter  a f-u raf. « v/.  tr.  12S.nu.t1  S./e/.jtt t.  .... 

Certus,    fctens  *cn  dehct.  a.mpliBtwti»rdri,  ei.~  > 

troj.sec.nm.jy./et.c  97.  ■..••.* 
Ceffknte /unddmemt»  intcrcjfc*ccffdt.ejripf»»\  w- 
tcre/le.  centr.es.  /ubnu.j.  &  nm.S. /»{**/*>  %\ 
Cijjibtienon  eJt,qutdnon  efi  trsn/mtjjibtie 'SuUfA 

rrde/,contr.t  ipr.n.^.Jot-.ffif. 
Ci Jfi»  ac/tents.z bifit  tninoru,  qu/im  vatct  in  <uts, 
utmitm  tedentu  ,  tenet ,  r.ce efi /m/pnij  altcm- 
tui  itmmlattonu,  contr.  17  0  .r:m.  1 1  .Jji.7  42..  £t 
rtnictatto  turtum  tn  tncorporattbus  habet  vint 
tradtttants  contr.  1  jS .nu.e 1. /ol.  fje.  Sem-re* 
mnntid  tmrtj ,  quam  quu /acere  nen  tencbdtttr, 
rtfotuttur  tn /uram donatiomew>comtrom.  jSi* 


tMtti  velalea,  vei  empttonti  cad.  ctn- 
trem.  1 .  nu.i 2  /ol.  j.Non  e H prchtbit us per  Jsui- 
Ltm  Pii  V .fuftrforma eenfunm,  tbid.  nmm.20; 
/0/.4.  ^modnam fit  eiui imjimm prettmm.mtrt-. 
fiie  varunt  Dociorcs, cad.  contr.t.nmm.22.cr 
mu.2S.foL4.Cr  j.  Mq  volmermmt  attendcnaa, 
gffc  dtatcm  etmj  ,Ji.b  cuimi  vita  emtturpenjn  * 
c  -  prctium  Hdtuendum  ejfe /ecundmm  tempuii^ 
qut  vcrtJtmiUttr  vtuere potesl,vt  nn.jj  Je/^i, 
r/crtQ.pntant  limttandnm  cjfe  /ecundnm  ctm*. 
pntatttnem  l.  hdredttdtum.oS  Jf.ad lcg./alitd. 
vt nn.24.J0l. 4.  f  bt rcccnjctur  eorum prutttcd» 
qud  tdmenoptni»  reqcttnr,  ibid.nmm.jf.fo/.f* 
A/q  deterius  exi/ttmarmmi  pretium  conHttuen- 
dmm  ejfe  squtualens  omntbus pemjtontbus  jnno- 
r«m,  qmtbms  credttur  venjimtltter  vi/imrus , 
tbtd.nu.  17.  i  'era  fententtd  eil ,  quod tuftu^Lj 


nufft.  tf.ft.Sof.  Ntbtt  rtleudt  ,  nifi  appa~ 
r  at  dc  lurt  tdentu,  ccntr.  iSt.  nu.^.fol.S»*. 
J^u.r  cottnci  frojarie  donaitenem  ,prd/umttmr 
fimutata.contr.  1 70.nm.24.Joi.744. 


pretsmm  Jtt  td,qmod commuat  hominum  ffitwj-    Cjhonarius  dicttnr  procurdter  tm  rem  propritm  t 


ttene  tn  rtgtene  reccptmm  cst ,  Cr  quaette  data 
prudemti  hommmm  ootntone,  dnimus  eji  tnd:/- 
/crens  ad nlterutrtim,  veldandt  pccunsam ,  cr 
dtcifunai penfionem,  1  elpecnnum  rcttntndi, 
«dd.fontrou. u1m.30.fet.,.  gudtuordcatn pro 
ctntmmmcn  tjtiLiictta  penjio,  qmdStdt  ttacon- 
/uttum  eft  in  rcgienc  tn  ciju  vttaiitto,  iLid.nu. 
3 1.(7  nu.4t.rf/,  adfincm.  I  t  tn  Hifpantaia- 
/cftcttum  cenj/ttutum  cfi  le^e  Ferdmandi iruj 
rattone  fcptem  pr» vn» pemfientJ  folmemdd,  qud 
/s.vjutt  rcjtouata de  anno  1  rej.  j  f-nt/tppj  1 1 


conir-S^.  nu.  j  ./  i.j p t .  Ncgltgens,  JiJ/t /«_• 
e.x.'?ena.i,  dum  dcbuor  cft /tlucndt^fideinjfvr  li- 
beiatur,co>iir.  t  >  c.nu.e.fol.  493.  Postertor  e.x 
tuiitis  cejju /uccedtr  M  iecum  cnduoru  nnte- 
r:ort.<,  t'  •  c.sciudir po/ierioresjttr.  r  16.  nu.22. 
Jet.  1  tc.  t^ando  teneatur/ucere fidem  de ce/ 
fonc  2/t;c  litctn  conieJtatam,cr  quado /u  ffictdt 
ti/t  d'n  .  rc  de  ea  ad  merua  t  au/i,&  inteimtnit 
prebdtsfjftj-etitr.  tSt.nu.  r.Jci.Sos.  Subrtgm. 
tv>  i.i  iecum  ceden.-u ,  (7  repmtatmr  eddem per- 
/r.acumiilo,  ccntr.  1  j^.nu.^/tl-fS  3. 


//tffamtjri/m  Kt^e  1btd.mu.4i  fsi.e \  (  efusit-  Ccfjwnarif  negitgenttaim  txtvcndo d  debiiore ce/ 

tdittu  frcttum  ta m  ptcftcr  inc  emtndimem  vt.  Je,ncx  ttttet  cedcntt,ft  eejfus  fiat  non  fointnde* 

Sa, qi/am  4*tmffll**4 m cdpttaLu dtbet  effe  mut-  coutr.  ttc.nu.r  /0I.4 9J. 

it  muiuj prctto etnfmmm pcrfetuernm.,c  redi-  CLarttaj ordinatuionjideratmr Unthm  imter  pdw 

mibtUum,t*  q*tbns cemftriutnr cjpttait .  easL  trcm,  C  fiturti,vttaunm,  ey  nepttej fimml  ve- 

cefitr.t. nm.se.  ty  4  j.fi.j.  c;  e.  Cen/srsvttj-  cdtts ■>deci/.ptlt  ccnfr.174-nu.it.  /tl.77 1.  N» 

Uttj  prttium  KQtt  td»*tttet  habtu  rjttene  ad  td,  jutcm  tuter  tranfttrfaUs,  ibtdeam.  f. /»/.770, 

qmaa percipt  fiuftrfedadi*J,i>  ff*  .K peretptei  ftd.in  verb.  A fteciio  .  ^ 

dtptnfiomtni,  qua  dedmcmmtmr  in  ceirattmjhid.  CiJJr*  jmantimm,  comtr.  e4-/mb  *».?./»/. js  3. 

Ctr\ 
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Cireuitni  indnti  dd  emitdndts  imptditmrrtUxd- 
tto  etns,qubdquis fldtim  rtliituturus  ejfet,de- 
etf.  i.nu.p.poft contr.i nfol.il t. 

Citdrtdtbet  pdri ,  qudndeieliet  pofititid pdrttm 
rediguninr  tn  ait  <  <t  ntr.t p.nnm.i p.fol.40 j. 
Debent  pdrticnUriirr  ttrtt  hdbentet  tnterejfc  , 
tson  dutem per precUmd  tttdm  m  ludlcui  gene. 
raitbut.ejrptrpttui /lientn .contr.ifo.  nnm,7. 
fel.epc.  Silcnrium. 

Cttdtio  pdrtii  cft  neceJJarid  tn  obtinendd  dbfolu. 
tione  d  tnrdmento  dd  cjfcctnm  dgendi ,  cf*  txci- 
ficndt tdntum^ontron.7.nn.i.cr  ts.f0l.7S' & 
76.  Conirdrinm  ex  magts  cemmuni.ej-  tn prd- 
fiica  obferudtd  opitsione ,  firmatur  ibid.  nn.  16, 
Pdrtis  requirttnr  tn  obtinidd  nbfoluttone  d  in. 
rdmento Jimplici.Cr  pnrd,contr.edd.  r.nnm.  14. 
fol.7S.  it  fidt pro  vud  hord.cr  dtins  (tdt  dltd  ho- 
ra^icfustpfe  redditnr  nullnt ,  contr,  tjt.  nnm, 
S.ft  l.iri- 

Citdtionis  o»'iJfio  nen  dttenditur.fi pars  nthil  re- 
teuans  opponere  poterdt.controner.  ts  1 .  nnm. S. 
fol.666. 

Ctuesa  mrdlibns  quande  dtfitngui  pejftnt  in  di- 
ftribntiene entrnm,contron.i s6 .nn.it.  sp.  & 

ao.Jol.6Si. 

Ciutlitcrfiert  td  dicitur.quod  licite,  ry  debite  mo- 

de  fit,ct»trou.70.nn.i  t.fel.iet. 
Ctnts  ex pnutlcgie  tn  ampU  formd  dicitur  Vtri, 
(jr preprte  ciuis  ,  ejr  aquiparaiur  origiriMrio ,  e/r 
gaudet prtuiUgqs,  c  pracmmentqj  origindfijs 
santum  conaQu.centrou.i  t.nn.Si.  &  ts-  JeL 
s6i .  tacius  cnm  enere  tenendi domnm  aptrtd 
i»  ciuttdte,dtcttnr  obltgatns fuh  mode,  nen  du- 
tem  fub  condttionejontr.  isi-nn.  t4.fol.67j. 
Ciuitdt  fpeciefior  reddtinr,  viacjf  vtilior,  ey  put- 
cbrtor  ex  dlttlndine poriunumyutd , fi  fnl  tis 
/ranjirt  Vdlcdt  tqntfltr  cnm  Uncea  alta ,  ey  e 
eonnerfo  deprejfio  ipfarnm porttcnnm  deformi- 
tdlem  tndncit,contreu.  1  S.nn.  1  o  foL  A.tp. 
Ciuitatum.cr promnciarnm  reclorcs ,  ej-prafides 
fojfunt  dmiaere  ciuiratem  tnier  habentej  in- 
mtccm Jimult4tcs,illofj.  tnlra  certa  cofiita  are- 
Slart,dontcfntrmt  rcc»nciiiatt,co»tr.i  0  i.nn. 
s.C?fbnu.i4fol.446.&-  44$. 
Claufuia  coduiUans  appo/ita  tn  teftamente  proui. 
dftvementibnsab  initiiato  ,conir.4i nu.tS. 
fol.ij  0.  Opcraiur  quando  non  va/et  teftamen- 
tnm  ,/ccusjifusiineaiHr  ettam  metitdnte  tnre 
dccrifcndijbtd.nu.i  ti.fel.i  jp.  c  canir.44. 
mu.SS.C-  p 2  fol. ijj.vcl quta detra/iatnr  men- 
tto  ret  certa.vet  temportt,  ctntr.^  nn.S p.foL 
3yi.  facttvivenieniesab  inteilate ccnfcan- 
tur  graudti  resittuere  litij.quibns  relttlnm  tft 
in  teftamcntt,non  auteme  conuerjo ,contr.4j. 
mw>  tij.fit.ijp.ey-  conir.4401n.77.Jtl.iji.  El 
facit  cenfcrt  prenijnm  vementibut  ab  tntefid- 
to,  qnando  teflater  limttate  vxerem  tnstitnit , 
€(>»tr~f4.HH.S6.& pi.fel.isi.  Operatnr ,ttti 
kartdc  tnftttnte  refndiante,contr,44fuh 


•  S6.fot.sst.  Optratar mtn folnm ,mudndo  ttftnl 
tntntum  »0  Vdlctfed  tttdm  quundo  dtpraftnti 
valet,  ejr  dcmdc  1»  futurnm  tncipit  »0  vaiere , 
ead.centron.44.nn.p4.fel.1s2.  limita  tamca 
fi femel  habuit  tfftitnm,vt  ibid.nn.p  jfot.ia. 
Aen  eperatnr.vt  eimt  vtgert  rtftttndtur  et ,  cmi 
mihil  rtlittum  eft.Jtd  tanthm  ttUd,tjr  ei ,  qnbd 
tjr  cni  appartt  txprcft  relttinm,ead.contr.44. 
nnm.pofol.i ji.  c/rf*/#/rfCiimacccflibiis,in- 
greflibus,&:  cgrcflibus,  viantijs,  &  pcrtincn- 
t)is,8cctperatur ,  vt  ret cenjeatnr  vedttacum 
futt  fcrnituttbuj  dctinu ,  ty-  pdjjiutJ  rejpctlm 
Vtndttorij ,controu.27.num.ifel.  1S4.  Centi- 
nnata  ordttone  in  fine  pofitd  non  refc  rtnr  tdntii 
dd proximdfed  dd  omnid  prdccdtntid,  ctntron. 
s74.nn.4  <  fot.767.  Ctntrdtu  deregdterid  dd 
/e/fdmentdfnturd  operdtnr  non  obsiante pefie- 
riort  tesiamente.niji  tn  itle  poHeriori  fat  me». 
tifprimf  itftamtnti ,  ve/generaiiter  dercgetnr 
diiiac/au(itld,contr.62.nn.44.fol.j  16.  Gent- 
rdlis,quando  altas  refultaret  centrarictas ,  de- 
bet  intelitgi,&  diftinguiJinguU  Jingulit  reft- 
re»do,centr.  146.nu.1j.  fol.dj  j.crcontr.i  74. 
Mn.4p.fei.764.  c  1»  dectfio.ft  quenttnn.14.eir 
2jfol.77i.  His  modis,&  f ormis,  qnid tmpor- 
ttt,centr.6p.nn.jt.fol.)jS.  1»  fine pojita  re- 
ferturad omntd.quibus  congrnere petesi ,  cetr. 
Sii.nnm.70f0l.j7j.  In  omnibus,&: pcrom- 
n ia,hdbet  vtm  fp ect  fica  txprcjjionts ,  &  tmper- 
tdt  omnimeddm  tatalttdtem,  &  integrttdtem  , 
ntJifiHguU  fpecificatdfuijfent,contr.tt.  nnm. 
2t.d72pfol.r1t.  Iure  Francorum  inceneef. 
fitnefeudi  tmportdt  ,vt  prtmogtnitns  tdntum 
t»eefucceddt,centr.2 j.nn.7.fet.s 67.  Ncc  ali- 
tcr,ncc  aljo  tnodo,habet  natura  m  pr^ctfam,v/ 
ficendttte  »0»  tmpleainr,»ihil aclum  ,promif 
fnmve ccnfeatur .contr.i  1 0 .nn.4fol.4g j.  Ope- 
rntnr  ,ac ji  dtfpofittofdtfd  non  futjfct ,  centrom. 
/j6.H».6  fot.j t6.  tt  tmportdt Jbrnidm, crtjt 
dhjetuttua  ac7us,tbid.nn.7.  Non  alitcr,* #  /d- 
xattud  dijpojitioms,  ttavt pracise  tantnm  inx- 
/dfonnm  verborum  ejfctlnm  Jortidtur,centrtn. 
soj.nn.t7.fct.464.  Etnon  i\itcT,eperdtur,vt 
confefjio  nen ppjjit  aeccptati  in  patte  ta»lnmP 
ce»troH.jj.»u.i4.fel.jop.  Non obflantibus ,  , 
tf/itl  emnesdifeclus,slatuta,&  tnra  oiftaitd  , 
contr.i Si.hu.i 6.  fe/.S  1  /.  Omni  exccptionc 
remota,*0»  includtt .cxcepttonem ,qua  cu/pd 
dduerjaru  proutnit  ,contr.i  0  j.nn.42  fo/.46 1. 
Pro  cxprcflis eperdtur,ac /1 dc  emntbni eljian- 
ttbus  nommattm  fitcia  fntjftt  mtntie,  contron. 
j60.num.41  Jol.epS.  Opcratnr  ,ac fi onntbnj 
JtHgniariter  derogatnm  fntjfet,  centr.  1  Si .  nn. 
27  fol.Si  t.  Qiiatcnusfucrit.vcl  fitin  poflef- 
(\ane,operatitr,fi  oraier  ne  fit  tnpejfcQxone  cnl- 
pa,ve/ negligentta pretrta,  ne»  auttm  ,  ficn/pa 
ejf\cialium,velminiftrernm  ifcgij ,  vciatteie- 
gttimo  imptdtmtnte,  centr.  1 7-nn.11.fot.1ps' 
Jn  cenfirmandd pefent  Ktgid  optratnr,  vt  erd- 

c  ttr 
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ttr  t(H<4tkr  probire  qutjt  pejfcjftonem  exigen-  Cogi,j7 quis  non peteB  udid,  quod fAciiittt  ttdmit- 


di,  CAd.contr.s7.nu.8foL2 pj.  SefolutiuA ofe 
tA/ur}4c /tabjnitio  cotractus  non fu/jfet faftus 
cootr.i j jjitr.e •j.fol.o"? 4.  Saluis alijsconfini- 
bus  tcrioribus.fi  qui  {otent^juidoferetur,con- 
tr0u.tp2.nM.fi  foi.S  41. Silwsiutibus,Scexce- 
ptionibus  partiu  in  hnc  Utis,oferAtur,vt actus 
mon  habejtur  pro  jdmiffo  Jircperijtur  non  jd- 
mijftbitis.contr.  Sfi.nu.t7.fol.40j.  Sinccrc,& 
fiJcIitcr  bjbtnsvtm iurjmenttinpAtriA  Man- 
tuanjfjcit  incurrere  petni  l.f/quts  maior,  4/. 
Cde  trjnfjit.centr.  up.nu.e fot.j6j.  ty  co/r. 
jjS.  nu.ij.fot.  687-  impedtt  merAm purgari, 


titur ,  mu/to  minus  cogi  potejfud  id,  ud  quod 
d/fjict/iustenetur,  contr.  116.  nM.14.fel.j1g. 
CogttAtio  in  genere  fujficit,  vtcomprehendatur 
cjfus,  qui  aHas  non  veniret,contr.  rj4.num.S. 
fol.677.  Ingenere  iunUis  verbisvniuerfili-. 
busfuffcit,  vt  emnU  comprehendAntur,centr. 
ra0.nu.4j.  fe/.SfiS.  Maxime qUAnde  omnia^ 
habtta funt pro  exprejfts,ibid.nu.44.  Sujftcit , 
v  t  tn  rcnuncUtiene  cemprehendAtnr  ttUm  iui 
ignoratum,centr. t2S.nu.j0.fei.sss-  Suffcit 
ad  exc/udendum  a  iure  ignorate,  &  fpeciA/ittr 
nen  cogitjte,  ibidem fubnu.se. 


ecntr.  isS.  nu.4r.fei.  6Sfi.  OperAtur,prout  vc-  CegitAtum  in  genere  dtcttur ,  quAndo  verbu  funt 
rum  iuramtntum  in  promijftone  faclt  alieni  ,  vninerfa/tA ,  geminatA,  &  VAide pragnAnttAL/, 
tontr.ro  j.nu.f.fe/.4fS.  Facit  cffc  lccumrefo-  contr./2S.  nu.soifel.sss. 
lutioni  contraiius  ob  contrauentienem ,  contr.  Cognatienis  gradus  nu/lus  datur  in  defcendenti- 
ss.nu.2j.foi.2SS.  Vt  a/Icritur  eperatur ,vt  busextllegiiimaprele,centr.S.num.pifel.SS. 
quialtquid narrat,  vel enunciat,non  intelltgd-       vel agnattonts  ius  ,  qMAtenns  Adfuccejjtonem  , 

ey-honeres  fpeciat,  non  reperitur  infpurijs,  co. 
treu.S.nu.:S.fo/.S  2. 
Collatera/esnon fuccedunt  in fcudo  nouo,contr.4. 
nu.p.fo'.j.f.(y  controu.s  i2.num./fol.4P7.& 

C0n/r.l46./tU.;  fi.  JO.fot.gJS' 


tur  //ludfa/eri,  centr.c.fubnu.i  c  p.fo/.tfi. 
Claufu/t  omnes  cenfcntur  appofita  in  teilamento 

demjndato,&  voiuntAtetefiAtoris,  contr.44- 

nu.jo.foi.24s. 
Cierici ,  &  MenAci ,  a»  definant  cffe  ciuet  in  leco 


origints,dubiaeflqu.tflio,contr.r44.num.i4.   Coilelia  tnd/c/  a  ludtce  petelt  fuis  fMbditis  pro 


fol.62j.  ybid/cipojfint fubditiinloco fuu  ori- 
ginis,  inteliigitur  dummode  ibi  habitent,  tbid. 
nu.  r/m  Debent  tudtcari  fccundum  fuas  lcges, 
uec  vjlet  confue/udo  contrjria ,  contr.  /^e.nu. 
JS.fi-  604.  Eerum  cJtfft  debtntdecidi  iure—i 
eanenico,  rnaximcin  foro  cccieJ/A/?ice,centreM. 
t40.nu.6foi.6ej.  KecAttcndendA  eilcontrA- 
rijconfu(tudo,ib/d.num.7.  Sicutinon  ligjn. 
tur,jidecretum  Prineipis  fecuUris de  eisfjce^ 
retmentioncm,ita  mutib  minutcomprxhendi- 
turfubgeneralitate,contr.edd.  /43. nu.  f.ftfi 
fe  j.  Eeru,  &  fort  ecctefiaftici  fauere/ate  fcri- 


eregAndo  fitte/idio  mt/tttbus,  tn  fui ,  vel ftatus 
defc/:fiene,contr.i j4.  n.  i.fel.67*:  /Vouafi tm. 
ponjtnr  ptr  verbj  multtplicjttuA,dupticjdo  td, 
vel  trtpltcade  quodanteA  foiMtbAtMr,  negrAHA- 
tur  ntfii  /ll/,qui  alias  tencbantur  ad fimplu,cetr. 
ead.n.i jfol.677.  St tn teti imfonatur aliqui- 
bus  CommunttAttbus  nen  debent  conqneri  fre- 
pterexemptienem  vnins  .fttUfHslinebAt  ont- 
ntA  onera,  qujndo  alterA  ebnenit  commun/  de- 
mtnt,  quU  non fuit  juctum  graujmen  ,fed  notr 
udditum fubfidtum,  coHtr.i  c4.nM.2e  f 0/677.  ■ 
vide  Excmptio,  Oncra,  Tnbura. 


ffit  Surd.conf.je1.contr.r40.num.17.foi.604v  Cellegium  potcfl  ventre centra  slAtuta  iurAtAab 
1'claltjperfen.t  ecclefiasticAnoafficiuntHr  difi       ee  condtta,quando  rrfpiciunt  tAntitm  eiMtcom- 
psfttiene fecularts  autherttjtis,AMt  tursfdtclto-      medum,  centr.jS.  nu.ir  fet.j  0  2 . 
Mts ,controu.  t4o.nu.i.fot.6oj.  An  ligentur  Colcnt  erigin^ry,^  ferui  cenfiti  vendi nenueunt 
JtAtute,veldecretofrincifis  fiecularis,quodii-      fme  foto ,  ejrfi  vendantur  ,AiicnAtioeil  nuiU, 
bris  mercJtorMm  corum  manufcrtptis  adhtbca-       &  ftffunt  vtndicjri,  C"  emptor  amtttit  pre- 
tur  fides Adcorum  fauorem,contr.  i^e.pertotA".       ttum.centr.r p6.  nu.t^.fol.S /4. 
Ctericus  diffamans  ti  netur  fequt  forum  diffamjti   Color  quafitMs,quA/tdo  dtcAtnr  in  cotraCiu,  in  qut 
eitamfi  difftmatus  preponat  iudtcium  dffama-      f  ebtigant  vxor.cr  maritus,eentr.j7.num.jj. 

fot.2  ij.  fZujfitusMOM  prjfumttur  >quAndoAf- 
faret  ptcMniatn  fotutam  vxeri ,  nift poJIcA  pre- 
beturtrAditam  per  ejmviro,  centr.j7.HH.j6. 
fol.i/s. 
Commtjfto.vide  Grauamcn. 
Commijfienes  PrincifisdebeHtque  jd  fieri  fotefi 
rtHrtngi.ei'  reducud  termines  iuris,  centrou. 
S  pJtM.S  fol.j  o  J. 


tionis  eerum  iudtcetatto,contr.r6  r  .num.jfet. 

706.  In  criminaltbus  admittitur  pro  rco  ad 

defcnftm,  contr.  ijo.nu.ri 7-fct.  662 .  Ilabi- 

tjns  tn  loco  ,  an  dtcatur  non fubdttus  ,tu  quod 

tencjtnr  fideiubere  de  cxpenfis  refciend/s,cetr. 

144.KU. /j .<*'-  / j.fol.62 j.  vide  Monacus. 
Coaceruat/opl/trium  fummarMm,velpanAtMm  fit 

ad  excl//dcndum  cegn/tienem  /udtc/s  /nfer/o  ■ 
ris,q/.'/t/rdo  rcfultant  cx  vn/ce fAc7e,veIdet/i?o,   Cemmix/a  vbifunt  Aues,& fifces  duerMm,il4  vt 
eentr.  66.  nu.tg.jol.j27.  dtjfctlis fn tfepArAtie.fi alter accipiat  partem-j 

Cedic/iii  nen  tendunt  jd  defiruilionem  totius  te-  fuum  noni  ecAto  focte,  &  emnes  exhtberi  mok-j 
J?jmentt,cum  in  tts  ncn  fejjit  dari ,  ncc  adnni  poj}tnt,datur  luramtntum  in  littm  ,  contr.Sp. 
hjrtaitjs,  ctntr.  1  tS.  ntt.  jf.j0l.7jj  nH.7  .ftl.40  4> 

Ctm- 
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i deetptdt,H»n potejl  reemfire  omus  aliqud  exceptiene  ittris, velfatTt  ,  td d.  tontrou. 

ilH  t^r  icxnm,centrou.t ts-nn.2 .fe/.st 3.  £mi  j2o.nm.tj.fol.  f2o:  Prdtenfid  debttere  tmpe- 

finsif  debtt  ttum  fnffinere  onns tnde proue-  ditmor4mcommttti1Contr.6J.nn.14.fil.30g. 

ntentiContr.sS.Hn,  1  r.foi.s  jS.  Vide  infidin  verbo  Culpa  . 

Commnnis  respdrttbns  i>:  j.taiibns  ,ft  fit  dinide-  Concedens ,  vt/vendens  Jimplicttcr  rem ,  dicitur 

dd  inter*iianos,nec  patutnr  cemmodam  dtni-  vendere,vei concedere  vna  cnm fnis  cehdretqs^ 

ftonem  is,fni  hdbet  mttorcm partem.poteff  co-  contr.sa SMH.+.fil.?  07. 

gercfecium  ad  ccdenddm  fuum  pnrtcm  iuxtt-i  Concejfio ficiendi poticciium,  vel porticnm  inteJ- 


njfimntionem  ex  ffdtute  pdtru  Mnntnnnn,  te 
trou.  r  jy.nn.fi.fo/.s  1     Commnni  tn  re  mciior 
eff  ttnditto  probibetissotr.2f.nn.  1  S.fol.  tSS. 

Commnnttds  pro  delicit.qudndo  pnnidtur.vt  vni- 
uerfi,ve/vt jir>guli,c&ntr.  2  ts.nnm.  ey  .fil.  1S3. 
Vhi  ittigdre  vult  cnmfue  domtuo.velconqneri 
de  eo dpnd fuperterem,ptteft  congregnre,  ejr  fi- 
eerr  conjiitum jine  itcentid,tjr pufeniid fni  iu. 
dtcisscentr.2  a.nn.dj.fil.  tSt. 

Ctmmnnttdtcs  cetcrn  conqneri  neqnennt  de  M» 
mmniute  vnims,fiilld  fmfttnebant  cmnid  one- 
M »  q udnde  ditern  obnentt  eorum  domint ,  quu 
per  tdltm  txemptitnem  nen  fitit  duclum  grd- 
udmendiiorum ,  feduntnm  non  ddditnmjub- 
ftdinm,contr.  tj4-nn.2  o  fii.677. 
Compdrdtto  dtbet  jferi  d  confidcnttbns  pdrtiu,eem- 
troH.131.nn.6foi.f70.  Nen  reicndt,niji certi- 
tmdimdrii  ctnfittdevtriute  ,&iuffitidttns  , 
ndqntdfitcompdrdlio,cpntrou.edd.nu.f. 
Compdritio.  VideFuga. 

Compdrtitmm  fitcJumpro  diffribncndo  onere  no» 
probdt  eerttn  tenfri  dd  onern ,  niji  dppdrent  hd- 
buijfc  efteclnm,  &enm folniffc  in  cxecntione  ii- 
lins,contr. /  ,  ,  .m.4.fii.67e- 

Compendiofi  fnbffitntio  dptitndine  ,&  potentid 
db  initio  comprebendit  omnes  fubftttntiones  , 
fedinexituex  enentn  tndicdtnr  Uutnm  vni- 
gdrisyvel fideieommijftrid fimplex  ,  vcldlid  fe- 
cnndum  cdfus  contingentum,  contr.  t/4.  num. 
2 3  fol.s  0  S.  Btgnldtnr,  tjr  optrntnr  fecundum 
tdfus  contingtntidm  vnlgnrts , pnpiffnris ,  vci 
fdeicommijfdrid fubftitnttonis  enentcntis,con- 
/rou.ead.nn.rp. 

Compenfatioeji folntio,  ej-  parit  effctlum  pccunid 
numtratt.contr. 3 4-nttm.  1 2 fil. 207.  Jiicitur 


/igttnr fine  dnmno  dlttrins,  velconcedetis ,  ntfi 
contrdrinm  exprefse  connentnm  fnerit,  tetren. 
2S.nn.it  ftl.  tSS.  Fnttd pro fe,  haredtbus , 
fuccefforibus  operdtur ,  vt  res  concejfa  tranftat 
dd fnccejfores  etidm  txtuneos,  tim fingnUres  , 
quamvninerfales.tjr ptffit ditendti  in  prdtudi- 
cinm fiiiornm.ejr  dgndtornm  ,  contr.  1 46 .  nn.t. 
fil.6 32.  Non  trritntnr  tn  totnm  rdtione  vnitd- 
tts,  /iceirdcJnscontinedtrem  dinifibiUm,con~ 
tron.  1  pS.nnm.isfoi.S74.  Otrrptttid.  Vide~i 
Obrcpotu .  Pronenicns  a  Princtpt pttiusprd- 
fumitur  donasto,quam  feruitutis  impofitto ,  co- 
tron.  t4s  HU.3  7  jfol.62S.  Vbt  ficld  eff  0)  Prtn- 
ctpe ,  ej-  eft  tdits ,  que  idte  dcbcdt  interpretnrt  , 
tnnc  cmpbitcufis  eecieftdfftcd ,  vel feudum  pra, 
fcharedibus  ,  ey- fuccefforibus  cff  1  rtr. jiroruet 
dd CMtrdneos,contr.  1 46. nn.  a.fil.o  3 3.  Jtei ,  vt 
quisfinaus perciptdt ,  vtdctur  tmporurc  itm- 
etffienem  fruC/uum  titkm,  velfendum  impro- 
prinm,dnt  empbiteujim,  contr.  j4s.nn.4s  .fi/. 
62  S.  CoHtrdrinmvtde,c?  diffingue,  vtibidem 
fubnu.so.tjr  j 7  fii.62 p.  Si  hdbct  quddd  ver- 
bd  imporuntufiudum,  tjr  d/u  dondttonem,pr» 
dendtione  fieri  debet  mterpreutio ,  contr.14  f. 
num.34fil.62 7.  Vtcndt,provt  tpfi  concedens 
vtebdtHr,inteliigitur  quo  dd modum,  no  quo  dd 
qudntttdttm.fiHC  fidt  m  contrdilu,fiue  in  vlti. 
mn voluntdtccoKtr.  14 1.  nn.44.fol.60 9.  Suc- 
cejftud  dtcitur  conttnere  tot  conctjftones ,  quot 
funt perfoHd,qHtbusordtne  fuccejfiuo  fuit  coi 


idUsontr.rj.nu.  }j.fii.2 p6.  Vbihdbettrdil^ 
fuccejftnnm  ex  primi  dtceptdtione  dcqniritnr 
ius  trrcuocdbiie  omntbus futnris  fHcceffortbus  , 
ctntr.edd.nnm.4s.fol.1p7.  Vtde  Parsconccf- 

fionis. 


txceptte  fdltemdbnJiHe,eontr.t2t.HH.r6.  fol.   Concejioneinqudiibetveninnt  omnid,qnn fitmt 


J26.  Vbt  reqntnt dltiorem inddginem  non  re- 
urdtt  exccutionemicontr.  t2o.nu.3 1. fol.s27. 
Fit  ipfo  inrccredttere  volente,  &  opponrntc_,  , 
tontr.  r  0  S.uu.  1 6.fol~4 9  0 .  Non  ddmittitur  de 
iiquido  dd illiqntdum.controu.  120.  nu.  1 0 . fil. 
326.  Necqndndoprjtenfto  tft turbidd,  tbtdcm 
uu.  tt.  \tn  fit  dc  credito  diuerfirum perfond- 
rnm,co»tr  tso.nu.t  r.fol.  ti 6.  Non ddmtttitnr 
in  debito  dlimcntornm,contr.  34.H.2  r  .fii.2  0  7  • 
Limitd  in  dltmcntts pr.ttcritis ,  1b1d.nu.26.  No 
'  ptrmittitnr,niji  in  bts ,  qnn  innicem fnnelione 
tectpinnt, contr.i2e. nn.13.fil.s26.  Non dd- 
mittitnr,qud'do  promijft  eft felntto  in  dennrus  , 
ejr  non  in  dlu  re  cum  inumento,  ibioinnm.  14. 
Opptni  nequtt,qudndo  promtjfa fititft/mtitjime 


de  illtus  ndturd,contr.  6-S.nu.  r*fo/.j  34,/nco- 
cejftone  vbi pracedit  mentto ,  &  dntio  rti.pnti 
/ego.ze/ donopradtnm  ddvfufrneJudndum.vel 
nd  vfum,vel  tn  gaudimtntnm  ,tunc  dicttur  tlm» 
tdproprietdspieno  ture  tunfmijfibtiis  dd  futs 
hartdcsji  vero  praceddt  mentio Jruf/nnm.pu- 
td  concedo  tibi  vfum  ,vtlvfnmfrucinm fnndi  , 
velexfnndo,tnncdtcuntur  ccncejji  tatum fin- 
tius,ctntr.J4s.n.t6.s7.&  sS.ftl.62p.tjr63o, 
Concejfnm  in  vno  cafit  ccfetur  in  alio  dcnegatnm, 
tjr  e  contu,contron.s s-nu.6 fti.2  S6.  Sub  vnd 
<ondttione,cenfeturfnb  ctnturid  ddemptutru,, 
tjr  exceptum,contr.jS.  nu.4. fil.372.  &  centr. 
J03.nu.  S  4.fi/.464.tjrcpntr.  rs 3-n.6i  fi/.6z4» 
Principdiitontejf»  ttmfetmr  comceffnm  r 
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tueeffirt*m,eintr~f?.H»'.fj.fii.j i4,  Ctncejft 
vmi  ctnfttHrttitmteneefiHmtmnt  id,qnedt 
tUtftanitHrAd  tllnd,  ibid.it  nm,  t^.vtlquodeff 
detiHfdtmB4tHrajentr.rSp.HHm.24foi.Sj2. 
CoHceffo  vnt  tx  duebui  petiiu^alterBm  videtmr 
deHeg4tnmsontr.r4p.nH.sfol.S4f. 
CtHtl4H4,fHt  Iochs  4/lHS  c  onflrnilHJ,& eonfiffe* 
fnper  mmrit  vnint  domui  tantum  ,  &  aperient 
fie,  fem  babens  tngrtffnm  tx  4li4,pcrttnet  tddt- 
mum  rn  qua  tptritnr,  tontr.27.  nn.r.foi.  tSf. 
CoMc/nfontJ  in  tauja  vim  habtt  in  tdufij fmmmm^ 
tqsfrimus  4£luj,qui  fiquitHr peft teHt/ufumJ 
iMCHHfitinordtnarqs,  contron.  47.  nn.  to.fol. 

J2p.  JHcl4T4Vt ibidtm HH. J0.& j2.fo/.J2 9. 

iJt.&jj2.  Cohc/hJio  inc4Hf4,4mt  pmblieH- 
tio  frecejfur  non  reqnirttnr  tn  emmfit  fiimmn- 
rijj,  &  txtcHtimis,  ctntr.  4-7.  mm.24.foi.fjo. 
CtntinfHm  in  caufa  dicitnr,  quande p4ts  ampiint 
nihilpottft  oppenere,eontr.f7.  m*. /2.fo/.j J2. 
CtntHbtn4 affeiitone  mmrtiaii  rctcr/ta  non  dijferl 
4b  vxortdtturt  ctmtit >  nijiqnead  dtgniutem, 
eontr.p.nm.r t7.fol.  toa. 
Cencubitui  caffnt  dtcitnr  inttr  etmrmgeijeHtroH. 

ijS.n».i.fol.fpj. 
Cindtmnari  tn  trtmtna/ibnt  nemo  ptttff ,  ttifi fit 
ttnfcjjnj,  vt/conntlintycontr.  1  of.nnm.i.fil. 
4S1.  RtHjpottft  tx  tndttqi  vieltntu ,  non  ta- 
mtn  tnpttH4m  ordiH4rt4m ,  fed  txtr4ordtn4rt£ 
t4ntitm,  tontr.  tadjiH.7.fol. 
CtHdemnatte  nnSa fcqnt  ptteJi,  vbt  dtimt  ncn  tjf, 

tentr.tjj.  hh.j  j.fol.  j?s. 
Condtcto  fmrttHa  nom  d4tnr/eg4t4rii.fedeit4Bt» 

cmi reifmtt 4b/4t4, ctntr./rt.  HH.4  f0l.jt*. 
Cinditti4t4tu  legitima  ,fem  eim  mcntio  nen  ve- 
rtfc4inr  m  majore  perrefertptn  Princtpu  ,fid 
tnntiim  pcr  mmtmrmttm  4nntrHm  curfumycontr. 
S 1  .hh.j.ct 7?.fol.  tjt.  &  tft.  AmbtgH4 ,  qnjt 
fettff  importtrttHHi.&commednmjnterpre- 
tdtttr  in  commodnm  :antmm fttpulatertj  centr. 
SjJ.Bm.fj.feLf^j.LehabitandiJiappofitmcJi 
famert  hartdit ,  vt/  atteriut ,  enm  qno  /egat*- 
rtmt  mormri  dtbtt,  tunt  ptr  merttm  ttmi ,  cmtmt 
gr4tt4  adtecla  trat,  dt fictt  /tgatmm ; fi vtro  re- 
fpitit  ftHortm  legatartf,  hcccafu  durat  legatu. 


plerinen  peteff,  h^betttr  pre  impttU ,  etutr.  jt. 
MH.j4.fe/27 2.  VelmedJtJ  dicttnr adtmpletHi, 
qnnndo  mdimpiementHm  ccnuentt  vcrbuetdi- 
tieniu  centr.  i/j  .nn.  t.fot.  ^70.  IndimtdHH  etl- 
&  ideo fnffintri  non  pottff  pro parte  tHHtHnua, 
eontron.2  r.Hnm.^i.fet.tti.  Mtxta.i-bt dtfi- 
eit  ob  cmlpam  eim  ,  in  eninj  pcrfemmm  debet  tm- 
plertytunc  liabctur pro impltta,  & purificata-; 
ttntr.  1 47 .  nnm.  tS.fei.72  S.  i/ixtm  fmtmtdtcm* 
tpme  deficitt ,  etiam fime  culpa ,  & fit&t  impiere 
dtbtntit,  deficit  itgatmm,  centr.jt.  mmm.Sftl. 
2fj.  Nmbemdt  cmm  mobt/i  fdimpietmrjr  contrm- 
hatnr  matrtmtnmm  cnrn  nato  ex  matrt  plebc- 
14,  contr.2 1.  mm.4j.f1/.1  r p.  Piteffatimmfi de-. 
fictt per  caufam  ntn  txtingmitmr  reti8mm,ciH+ 
trtm.j  0 .  mmm.  r  S.fet.  2  fj .  Pmrificmt4  dieitmr 
qualttercursc,  fitqnHtnr  effeitHJ ,  contron.  1  cj. 
nHm.po.f0l.4f 4.  QuatcnusmairiraoniuraL, 
ibrtiatur  ctfedum  dtbtt  inttUtgi 'tn  cafum  me* 
luntatu,  nen  antem  imptttmti^ ,  ctmtr.j7.  mm. 
j7.fet.2ps.  Rtpttitmmtm  dtcitmr im  atte ,  qmd» 
do  tndtfpojitiemt  vhmj prtctpalittr  neminatnr, 
C-  a/terfecundaria,  &  4tcejforii^r  ^  ffieit  tan- 
tmmprrnerpaiem  mimrmatnm, eemtr.r r.mm.jj. 
fel.2  7  r .  t\em  cenfctnr  repetita  tn  ciHinniio  per 
dtCitencm,  cum,  qnando  prrcue  nen  4d4pt4inr 
ambabusperfonu,  1b1d.nu.j7fol.27j.  matttitmk 
in  pcrfo/i  u  fitwruine  comnncris ,  tbtd.  nnm.j  S. 
/Vee  qnando  ob  aitqnam  cirennftantt^m  votnn- 
t4i  teftatoru  defctrt  vidctur,  cr  qnnndo  vni- 
formtter  non  cengruit  vttqi  (j-  qnnndo  non  rr/i- 
litat  eadem  ratto,  contr.  r  /  .nn.j  f. fiot.2  7j .  vi- 
de  Rcpcmio.  ,\en fubtntcittgttur,  net  in  dnbtt 
pr.tfu/Httur ,  contr.afMum.f4fol.2j4.  Si  fmo 
iibcrrs  dccctVctit  habtt  diffimiiitmdtntm,r$-  re-> 
pugnanttam  cnm  cafn  ,fi  nafcantur  ftlij ,  & 
tpjr poftea  deteeUnt  fine filqt ,  e?  tdee  fHbiittH- 
tio  facla  tn prime ,  boh  exttnditnr  ad fiecidum 
enfnm, cenrr.r42.HH. rt.fol.f14.  T4cit4 /i  /I- 
ne  Bhu.fubiHtctttgitHretum  tn  fitto  n^tur^ti 
i4ntumgrau4to,contr.p.num.iS.2e.&  o~ t.fei. 
pf.  &  pp.  Nen  comprehemdtt  tnmem  fittoj  tiie» 
gittmoJ ptfitoj tncondtttone,ibid.  nm.f2.  Tfti- 
ta  fi  deccilcnt  <inc  /ilijs  non  fubtntcUigitur  t» 


eontt.  j  e  .hh.  i  p . fel.  2  fj.  Cehabitandt^uedap-  fubftttuttene  facta fpurio,  centr.p.HHm.f  t.pt. 

fojitafuerttpottujfauorevxeru  ,qnam  h^rt-  1 1 1.& r  rS.fol.pg.&  104.  T4citd  fieutifab. 

du  mem  eentlHdtt .  qued  ttffater  appeit^merit  mtetitgitur  ettam Jijit  inffttmtuJ,  &  grauatut 

vxorem  tpfam  dtkcttjjxmam,  centrou.  cad.  nu.  filtuj  naturalu  tanti,  ita  qHe/j.fmbtntttligiiHr, 

4f.fol.  2  4S.  Habttandt  cum  attquo  eft  mtxta ,  fifit  tnfiitutuj  ncpos  natHraiu  titii  tx  filto  pari 


eentroH.je.HHm.7 .fel.2 0 4.  Uandt,  qnamnij 
deieat  impleri  in ferma  fpettfca,  adhuc  tamtm 
ditltur  impletaper  co».pcnfattenem,  eontr.j^. 
bk^4.  fot.2t7.  T xptrartxtmtiart ,  etrcaqua 
verfatnr, eentr.  4j .  Hn'.f7 .fet.  2jr.  Habttur 
pro  tmpleta,  quande  neflat ptr  ebltg4tnm,qutH 
fdtmpleatursontr.  tfo  .mm.47.fol.fp  p.fiue ftet 
pcrenm  emitttnde  Jint  eowittend'o,ce»er.rf7. 
mH.2fel.72t.  Hifi%vtHHt4J  defuHtlirepHgnHt, 

*iMtr.joJi.2jfct.2ft.j!>if4per  mertem  adim.     fjutere  hmredtjfiripti ,  &  ccjfittcidefciemtc^, 

coHtr. 


ter  naturalt,  vel nepot  naturatti ,  ejr  Itgtttmut 
tx  fidi/ naturalt  tantnm,  ctHtr.p.HH.p t.ej-  p2. 
fot.  ror.  Tacita  fubinteiitgttHr  in  qnaitbet 
cemuemtione,dummede  qmtd  nen  centingat  cul- 
pacontrahentu.centr.1f7.  nm.12.fol.727.  Vi* 
dutt4tu  4ppofit4  tn  praeedenti  dtfpeJititHt^cm- 
feimrex  prafumpta  volnmtate  teftateritrepeti- 
tain  fnbJlttHtiont,  contreu.  41.  mum.  4-  ■  ■■> 
i.  ftl.  22  p.  VtdnitHiij  ccnfctur  Hdteiitt 
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ettUr.+f.ki.t? >.'}».&  t»'»./»Uj  7.  Vidmiutis 
dpptftuttgdtOdmmuo,noncenfttmr  rtpttiu  im 
tlus  tigdtis^mm  ptr  vmicdM  prdttdtitme  ddim- 
ftimtnrjomtr. 43  .num.s4.f0l.  ij4.  Vidniutis 
mdiei/dUgdttdnnnt ,flcntt nonctnfttnr  rcfe- 
tiu  in  a/tjj  tigdtis  pnris  ,  iu  nee  in  inftitntit~ 
me,contr.4j.nu.ss.sp-& 60.fot.2j  p.  Nec  in~~» 

frbftttntionCjtbid.nn.so:  Ntdnm  qndndotign- 
U  relinqnnntnr  in  dintrftsfrdtitnibus ,fed  nee 
t tunt.fi  vmico  verbornm  comtextm,ibid.mm.s7. 

foi.2 34.  Vidniutis,  &  tcmpordtiutis  ddiei/a 
inftitntionivxorisim  vfufrmt/m  extinguiturfi 

eontingdt  toum  httrtdiutem  eidcqntri,  contr. 

44.mm.s7.fol.t4>.  Vtdt  Modus . 
Condttitne frb  vna  conceffum^enfctnr fnb  cetrd~ 

ruddemptum ccnir.7 S \nu.4f0l.  j7 2 .&  contr. 

io3.nn.t4.foi.4a4.rjrcotr.ss3.nn.a2.ftl.o-74. 

Condstionem  euenire  potuijfe  frjfuit,  ticttnt  eut- 
mtrit,qnandoquts  pdcifcttur  frper inctrto  ,co- 
trom.4i.mm.sS.fot.224.  Semetimptetam futjfe 
frjficit  adacqutrendum  emolumentn,  Itctt  im- 
ftimentnm  non  dnrtt,contr.7  s-nu.  /  2  fol.3  aa. 
Jaltit  in  ai/tbus frccefinis,  nam  no fufficit  fe- 
tnelimfleuiffe,ntfl implementum  durtt,  conir. 
SO.nn.3s.foi.2a7.  Nemfermams  vidcturrctro 
fnijfe  pr*do,coHtr.sja.nu.2.fot.fts. 

Condtiionts  implementum  intelltgttnr  de  ndtnrd- 
tijtom  nntem  de  ciniti,&per  dijpenfationem^,  , 
c»mtr.2i.mm.4.f«t.is6.LimiutHrproccdereim 
diltbus fiitis,&  qni  mtmpdrtnmt  ommes  effeHms 
<vtrtutisjbid.frb  nn.ts  fol.  idi.  Antt  tutntn, 
&  adtmptirnentum  mom  orttmr  a3t»,&  inttrtm 
sSns  manet  in  frfpenfo ,  ac figeffus  non  tjfct , 
contr.ia7.nn.t.fol.7»a.  /mpiementumfen  pu- 
rtficdtienem probdre  debet,  qnt  fe funddt  in  ta, 
coHtr.12  p.nn.i  ff.fot.s64. 

Codittones  imrtJpdtrondtHs  dtterdri pofinnt  de  ca- 
ftnfr  pdtronwntr.  t  pM.sfri.  /ss.  Appofiu  im 
conftffione  per  Papam.fi  no  obJerneHtur.gratu 
eft  ipfo  iure  nulU,contr.  ///.nu.s  .fot.  +94.  1» 
conditiontbus  attendttur  merum  fai/u,non  an- 
ttm  coniempUtto,eontr.  /  0  .nu.p .  fol.  2  fj .  Nt~ 
gattue  per  mortem  adtmptintur ,  quU  amplius 
conlraueniri  nequit.contr.s tMU.j2.fol.2j2. 

Conduttio  rtfpei/n  temporis  cenjitnr fai/a Jccum- 
dum  confretmdimcm  toci,centroncr.Ss.  nn.if. 
f»t'Jfi*. 

Conducieranimalis  to  mortuo,ttnttur,  nifiprebct 
Cdfum  fortuttum ,  &  ddhibuijfe  omnem  dtltge- 
tUm,contr.a i.nu.2 j.Jot.j/o.  Dtbet prius rt~ 
ftttntrt  rtm  ctmduitam ,  &  pofttd  tittgdre  dc~j 
proprieuttsontr.ee.nu.7.fot.jos.  Et  ttcdtot 
funt  corrcUtiud.nec  dd  imparta  debenl  tudica- 
ri,contr.as.nm.j.fot.j/2.  Exptiti fiatimpottil 
»b  non  fotutdm penfionem,qudndo  non  adeft  pd~ 
<7um  de  eo  ntn  expellcndo ;  fedfi  ddeli  ulc pd> 
0nm,tnneexpelli  meqntt,mift  btemmi»  etapfetci-  . 
$rou./st.mm.i4.fot.at7.  Non  poteilfublocdre 
alttri  mon  dque  tdomcott9mtrom.1ag.mmas.fol. 
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72 j.  Siinrauit  foluirt  penfitmemdebito  tem- 
port,  &  deficUt ,  locdtor  mom  teneturei  fcrudre 
contrdtlnm,contr.  t st.nm.2 /.fot.at^.  Non  te- 
metmrprdHdre  cmSodUm,  qua  requirdt  impem- 
frm.pnucoopcrire  de  fro  tei/um ,  pnrgdrepu- 
teum,cr  dptdrt fcntftrdi.ftd locdtor ,  controm. 
as.nm.2 p.fol.3 s e .  Ealltt  vbipericmlum  eft im 
mora,qnta  ctndniior  ,&  vfrfrni/ndriHs  tene- 
tmrfdcere de fro,& pts7edrepetere,ibid.nn.3 j  . 
Tene/ur  ddmonere  locdlorem\de pertculo  immi- 
mtmti,atias  dicttur  incutpa,ead.contr.a  s.num. 
3  4  fol.j  s  s .  Tenetnr  cutlodire  rem  tocatd,  vti 
propriam,cotr.ead.a  1 . mm.tt. fol. j/o.  Tcmetur 
furgare  vtam,&  adaptare  alta  necejfaru  expe- 
Jis pcnfionts ,cdd.contr. a/.nn. j  2 . fot. jts.  Te- 
netnr probdre  cdfrm  reiidnrt ,  comtr.^p.  mm.7. 
fol.202.  JWrLocator. 
Confe fjwaparte  acceptata  non  poteft  remocdri ,  co- 
troH./7/.nu.  1  p.fol.747.  Cedentis poftcejfione 
nen  nocct  ceJfiondrio,centr.27.  ttm.t  s-frt.  ttj. 
Credi/oris probdt  folutionem  adcommodu  fide- 
iujforu  dduerfrs prtncipdtim.comtr.i ot. nm.p. 
fet.4tp.  Credttoris,  quodhareditds oonfuerit 
foluido  operdtur,ne  hdres  tencaturvltra  vtres 
harcdttariasMcet  nonconfeeerit  inuetatium, 
ctntr.s-nu.ts.fot.jp.  Debet acceptari cum  f«t 
enere ,  contr.js-nu.2 4. fot.nt.  Velfromtjft 
condttttnatis  nh fotcil  acceftart  ime»,  quodfa- 
cttprofcnijictiamacceftetur  contra  fe,tbtd. 
on.  i3.fol.2  0 p.  Nec fctndi foteft , Jcd debet  ac- 
ctftart  cmmfua  quatitatc  ,  quando  vtraq,  coti- 
mttmr  tadtm ftrui/nra  verbornm,  &  regmtatmr 
ab  eodem  verbo.nec  habet  contra  fe  frafrmftio- 
memturis,ead.contr.3s.nm.2 s.Jbt.sse.  Eius, 
qnod  non  pendet  a poteftatc  comfitemtis ,  &  eir- 
<dcd,qux  funt  imris,tltimomm»cet  ^otrtn.isz» 
mm.20.foi.at 4.  Errontd  nen prdtmdicdt,ctntr. 
3SMU.  1  a.fot.  sop.  E  rroned poteit  reuocdrietjt 
fmtffetgtmindtd  ,  quduis  emanajfct  in  iudicio  , 
1btd.nH.17.CT  1t.fot.20p.  ExtramdtcUlis  nom 
frobdtur,ntJi  fcr  duos  tefiesconte3es,controm* 
ps.nu,  1  /.& 2  o.fot.4/s.  &  416.  T dtis  umem 
frobatio frffictes  eft,contr.  17  t.nm.2s.fot.747. 
Extratudtctdiis  de  crimine fddd  parte  prafen^ 
te  fu ffictt  dd puniendum,maxime fi  concmrrani 
aliaadmintcula,centr.  /7/.num.ia.&  t7.f»L 
7  47.  Extraindittaiis  aduttera  probat  adulterim 
ad effci/mm fefdrdttonis thori,  tbid.num.  13.& 
i4.dimod»prdfcntc  pdrte  fidt ,  nn.1s.f9i.747. 
fdtlddbfentc  pdrte  non  probat,  contr.  pt.nn.p. 
fol.4/s.  Eaiidinlitterts  mtjjtuis  nennocetco- 
ftentiadcommodu  tcrtu , ficuti  nec  tertit  fra- 
tudicare  pojfet,contr.p  s  .nn.  o.frl.4  is.Faita  i» 
frectbns ftrrci/is  Prmcifi  necct  cenfitcnti,  co- 
tron./p2.nm./p.foi.t42.  Eai/a  in  tormemti» 
dcbet  tx  ctrcmnftamtijs  inftiftcari,&  vtrtjfcdri, 
e»mtr./s».»*.p+.f»t."o.  EdHdtmtormtmtit, 
vbiimfdrtc  rtftritmrfalfajm  tetnm  prafrmt-  • 
tmrfdtfrjM-»0,t/f.f»UdJ.  GmimdUfrtm 
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ktridebet  refpeSm  jtnguUrum  cojejfienum  per 
d.tes  teftciyc0ntr.9t.Hu.23.f0l.4if.  Gemindtd 
--  reuocart  mequtt,  contr. /7/.  hh.  2  e  .Jet.747 .  /h- 
ter  aties  hoh  prebat  rtm  ita  cjfc  centra  tertinm, 
centr.ie.nu.i4.fot.  1 0 9.  Interpretatmr Jem- 
pcr  ad fattorcm  tenfitentts,  dr  vt  et  minus pra- 
tudiect,  eontr.  t  s7.hh.  1  7.fiol.6S4.  ludtcuiit 
uditterf  prebat  aduittrium  tunclis  dtqs  conie- 
Buns  ad  ejfeftum Jepar4tients,  centr.  /?r.  mm. 
rS.fiol.7  47 .  Itum  ludiciutts  non  frobut  con- 
tra  confitentem,  nijttant/tm  ad p?nem,ddqmem 
tmdUdt,centr..j7.  nu.r6.fiol.6S4.  /udtctaiis 
— .  ttmecdri mequit,  qm/tndo  eamfrdiejfie  conf,  Jfio 
txtraiudiciatss.coHtr.  ijr.fub nit. 20.fot.747- 
lmdtciatts  inciuilibus  aliudnon  exfeciat,qmi 
eondemnationem,  ibid.nm.2  2 .  Jurata  remecari 
hoh potcli  in  ciuilibus  ,fecus  in  crimtnalibus, 
tttT.e4dJt.21.fol.747.  A'o  necet  cefitett  tnatio 
indicte  itcr  alias  perfon^s  cetr.  rS/.n.  }4-J.S  0  4 
Frmcipalis non  necet  fidetuffori,  nt(i  de  verita- 
te  conftetpcr  vcr^s prebaiienes,contr.  2  j.nu.  S. 
fel.  174.  Praftrtim  quando  prtnctpalts  non  eft 
Joimende,ttdquodrcgreJfus  centrd  eum  foret 
inunits  tbtdem  num.tj.  Probat veram  numera- 
ttoncm  adutrfns  confitentrm,  qmd.jutdjit  ton- 
trateriium,contr.  122.Hu.  /p.fiJ.  ije.  fro- 
turaterts  non  liher4t  dcbttorcm.cttam Ji  habeat 
m.andaimmddconftendum ,  quande  ccrium  eft 
Humerationem  non  inferueniJfi,ioir.  1 22.nu.s~. 
0  pfol-s  i s-  Confc JJio procuratorts  vid<  Pi  0« 
CU  racor.  Quaiifitata  mem  factt  puntri  rcum  pf- 
ma erdtnarta,ccntr.i 0 } .  num.t 4 ficl.47 4. 
uon fit ffictuenira  reum ,  nongtauat  ctiam  no- 
mtnatum ab  eo,cenir. /so.num. roa.  Ret  dcbet 
tjfe  omni  excepttonc  maier ,  &  inuuinerabtiit , 
hes  eft.qua  nen  pattatur  altquam  eppojtttonem, 
tontr.tad.nu.  te7.fol.66t.  htt  de fe ,  veid<L~i 
ttjs per  fttggcfttoncm  extorta  esl  ipfio  ture  nni- 
la,contr.r fOJiu.ro 3.  fol.o6t.  Reian pcjjitdi- 
mtdiper  fifcum ,  quaitto  precedtt  ,quande  tpfe 
fatetur  delictmm  d  fe  cemmijfum ,  non  auten_> 
quando  dictt  cemmijfum  ab  atte,  contr.  t  ej.nu. 
j  j.fel.474.  Refultans  ex  tontumatia  nen  diti- 
tur  trroHea,  fcdcx  dolo,  &  contcmptu,  &  ntn^ 
feteftreuecart,  Kec  rccipit prebattonem  tn  con- 
tranum  cum fit  ficta.toutr.40.num. 4  J0I.2 j6. 
Dcciara  tamen  td procede re  tantdm  ,  vbt  adest 
atiqua  captto.vel trfioparits,  ihid.mmm,  2 p.fiol. 
jjf.  1  ejiaitrts  trronca  harcdtbus  non  praiu- 
dtcai ,  (*r  peteft probartcontratittm  t  contr.oj. 
Hfim.sfot.t24-  trmditeris  uen  nccct  cnpteri 
foftfaiiam  vcndttioncm,  1 0ntr.27.num.  r^.filt. 
tSf.  I  ctljimills  »on  pa.tjnmitur  ,quando  de- 
ituqnens  fiatelnr  co»iMij>JJe  dcltcium  ob  pccm- 
mias  hattttas,  (f  ftattm  capms  non  tnucnttnr 
hahcre  numum.conlr.r  to.num.r  14. '<■-!.  atsj. 
Vtdt  fudcXjMandatuni)  Mcndjcium,  Kcuo- 
eaci». 

Cenjejfjs  dcfc, ~.sh  eff  vtrifimile.queiretieuijfet 


dltescemplices,  contr.rje.nmm.b*7'& rtl.fiof. 
6(7.  &  66 r.  Comtrm  confieffmm  demenitmr  ttd 
exctmtiontm  dbjq;  dliqmm  cenclujionc  im  tmmfa, 
conir.67.  nm.jr.fel.  33 r. 
Confines  ditutmrquaj/ Jimmlfimet ,vel qmidjimml 
fimant,  c0ntr.r7S.nu. 2 3.J0I.7S6.  Debemt  efi- 
Je  tmmedidti,  nen  dutem  medidti ,  ibid.  mm.jt  r. 
r$-24.fit/.7f6.  Dmo  firfficimnt  ttd  prebdmdam 
ret  tdentttdtem ,  qmdndecenftdtmtiet ,  qmi fipt- 
ctficenon  prebdntHr,me»  eemmemire  diteriret, 
centr. tpt.  nm.  1 2  fel.  t+t. 
Cenfimidt,  qmi  occuliaun ,  temttmr  dd  inliantiam^ 
dtJerii  td  detidrdre,& etrtifearereerttr.feam. 
j.Jet.^oj. 

Confints eft  lerminus  exclufiums  a  rt  cc-finat^,  . 
mecdicnur  de  re  tffidltmitdtm,  &  cenfinata,ce~ 

troit.  r  7S.mm.2j.Jei. 7  S6. 
Cohfinimm  non  inttitigitmr,Jiflmmem ,  vel vidftt- 

blitd  jil  i/t  mtdte,  contr.  1 7S.nu.22-^fol.7S6. 
Conjirmdtd  cenjcntur  cdtera,qHdnde  tmfirmdntm* 
dit  qc  a  .j,  aa  us  pofterter  Je  cempdtidtur  cm  diif. 
rut/,  coh prmdi:one,jeims Jt  tendmtdd tettms  de- 
Jtrucitenem,  comtr.r6t.mu.j4-G  J6.J0I.733. 
Ce/ifirmaiunem  m  cetcrts  tnductt ,  qmi  inaltqmt- 

bus  rtj.  rmat,  con/r./tfS.  nu.^.d  p.fol.730. 
CenfjcMri  non pojfunt  bona  Jubitdd  fideicommif- 
Jo,v<iprimegeHttura,c-  prehtbttddliendri,nee 
quo  aUpreprietatem.ncc  que  ad vfumfrmCtmm, 
ectam  viuente  deltnqucnte,  cemtr.t^S.mmm.t. 
Jol.t4t-  Aecetiam eb crtmen iafe  maieftatis , 
ibtd.nu.2.  Ltn.it a rrjpecimiegtttmd ,  c~  trebeU 
ietdHieajbidem  r.m.i.ty  j.Jol.  641.(7- per  teta. 
Conjraiernitdtes  laica  funt  collcgid  itcitd ,  contr. 
p4.nm.s-Jel.422.  Lxcrcent epera pietatts ,(jr 
charitaiis,  tbtd.  mm.  4.  ImftituuHtur  dd  eperaj 
pta  excrccnda,  ibtd.nm.j.  Omnid  eirretu  7dcU 
jHtmeruHtd1JpeHjaretHvfimspiotedd.comtr.p4.  . 
mu.6.  fiol.  422.  Dtfpcnfidre  tm  vfmr pios Jibi  rt- 
Itctd prafiumuntur,  tbid.  mu.7.  £t  eis  retielnH» 
cettfietur  ,vtdijpenfic/it  tn  vjuspios fiecurdum 
■  eamm  ccnjuc t kdincm,  tbtd.num.S .  Etdttitur 
tn  cjjcclu  retui  umpauperibms,  ibid.  nm.p.  Cem- 
Jeniurtttita  vtt  fimpltccs  mimtflra ,  (fr  execm- 
tricejjHon  amtem  vtl  tegdtdrid,edd.cOHtrom.p4. 
mu.te.Jci.42 2.  Lictt  mthtt vtilitdtir perctptdt,  * 
men  dicuulur  tamtnjruftrd  honerdtd,  qmtd  hd« 
bent  mtritum d  Dep%ead.cenlr.p4.mum.  12.  fol. 
423.  .in  dtcantur  toca pta  cenlreuerfum  eft  in 
turc.iLtd.r.u.  tj.ltetj  reluld  cenfeHtur  ad pidt 
cakjas  itt~>.ntt. / y .  Acc ccnjentur  datd  tece,  aut 
fcrjonti jjedi Jut , ey  aijiributiont  fta,ibtdem 
ttm.  tj .  ^mittt  fiunt  dnntxa  tcclesqs  mmlfe  md- 
gis  dicunturtna pia  1btd.num.27.  i\'om  pejfunt 
destruerc ,occ  1  cdcre  tecdJH  qutbus  conucntut, 
quando  fn/Ji annexaecctesqs,  vei hdbemteecU- 
Jias paritcularcs,d.contr.p4.  mu.27.fiel.42 3. 
CoHicctura  centciinrts  teitmntur.fiemt  clmmms  <!a- 
mo lruditur,contr.44.HH.jj.Jei.2 4S.  J&4 jim- 
gnutionjHjfiiiui.t,  vMtdianicmfrofmmt  ddeti- 

eiemdam 
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\ee»idmvtUtmtdtem teifdterh ,  qned netnerit 
vxtrtm  hartdcm  tnhitHtdm,  dtntc  vidndiiter 
vixtrit  refittuere  fruttHs  perceptes  tn  prdttri- 
tmm.fi  trdfedt  ddftcnndds  nuptus,  Retd  dcctf. 
3 .peft  contrtn.  t  j6.hu. i j.  ftl. ySff. 
Cinitfinris  tn  cUrts  lecns  ntn  tfi ,  ctntr.  112.HH. 
S.fol.497. 

CtniHnttt  dicnntHr,(jHibns  rtiinqnitur  medUntt 
difiienc  cum,^»//.  /  /  .nu.i  .frt.j  7$, 

Ceniunftina  a/iqnando  pomtur  pro  difiHnQintu  , 
ctntrtH.1t7.nH.ta  j '01.7*7.  /  idcin  %erbe  Co- 
pula_, . 

Cennexa,tjr  indinidHd  dtcmntmr,  qma  ttntintntid 
fafterumfeparaiionem  nen  rtctptunt,  ctntrtn. 
4j.nH.fj2.fti.24e.  Cenntxtrnm  vnt  vttidte. 
ctrrnit  e*r  dlttrnm,  ttntr. rij.  nn. r 2 .ftl.  roj. 
Cenfangmtnei  ingraduprehtbite,  dnpejjintcetrd- 
hert fponfalta  vattda  ante  difptnfttiontm  cnm 
cenditiont ,  fi  Papadifpcnlauet  ic ,  ttd,  vt  alter 
ftnt  caufa  rtctdtrt  ni  pejjit^ fiimattua  firma- 
tnr fententia ,ctntr.t 07.  nn.2.fel.4S7.  Ltcit 
altqui  contraditant,vt  ibid.nn.  j . 

CenfcienttamdUpnrgdiio  prtbdtnr  cenicfiuris  > 
ctntr.t  j1.nH.30.fel.  {72. 

Conftnfnsddmltt+tnotet,ftdhabet  rtflitutiontm 
tn  initgrnm , ctnir.  tj7.nu.2j  ftt.  192. Cdpitm- 
li  ddhtbendus  dc  mduddte  Papd  inctntrditn  di~ 
eimr  felemnttds  extrtnfccd,contr.  rtt.  num.7. 
ftl.4 9S-  rrdfumitur  tmtrutntjfe  ex  diuturni- 
tdiettmporis,tbid.HHm.p.  rttefl adhtben  dlto 
ttmpere,ead.ctntr.t  1  i.nu.16 fol.4 9 « .  Domi- 
m  dtrti/i  fubftcutus,fu£ieit  aque ,  dc fiin  ipfi 
contrdftm  praititMs  anttquam  ms fit  quafitum 
teriie,coHtr.j.Hum.j  r.ftl.2  r.  In  dltendtione 
fcudt  dat  titutum.cdd.cemr.  j  .num.  4S.fel.  27. 
£t  piures  inuefltturd  cius  vigore  fubftcntd  , 
ibtd.fub  d.nH.dS.fo/.27.  Ixc/uditnr ptr  meta, 
eontr.rss.nu.9Jol.679'  Vt  cxcluddtnromnit 
interprctdtie  cdpiendd  eft  in  praiudictdlibus  , 
eentr.1j9.nn.j7.fol.601.  Atn  mducttur  nifi 
per  de7Hs,ifHinectfidrio  itluminferdnt ,  cetrom. 
jj p.nu.j4.fol.6o  1 .  Prjtfittns dd vnnm  effcftm 
pre  eautiene  empttns ,  ntn  prdinditdt  qut  dd 
dliHm,ncmperefpeftmpretq,centr.ts.nm.4fel. 
14».  Vide  Maritus . 

Cenftntiendt  attus  dd  znum  finem  mtn  tperdtur 
vttrd  tntentienem.centr. r  , .  nu.efol.  142. 

Cefentiens  diiendtitm ,  ve/  obiigdtiem  rci fibi  fub 
fpe  debita,  Hcct  ntn  pofftt  moteftdre  empterem  , 
veiereetiterem  .hdbet  tdmtn  dfltonem  ddpretim 
fiae Jii  rei  debitd  ex  fidcicommtjfo  ,fiue  ex  pri- 
megenitnrd,cotr.  t  tjtn.r.ejr  1fol.f4r.fir  242. 
Mienatitni  reifibt  hypethtcdtdperdtt  hypethe- 
cam,qudm  in  ed  hdbcbdt ,  ejr  cenfcturiili  reni- 
tUrr,ctntr.t  x7.nH.efel.6S j.  Jlium  tnuefii- 
ri  defeude  ddfi  fptfidnte,repetit pretii,qndn- 
de  timmodum  ptcuntdrium  deuentt  dd  diium, 
cninsgrdttdfuit '  prdflitus  conftnfus,centr.  r  /. 
9n.14ftl.14».  Hjptthecdrciprepriddd  com- 


medum  tertq,ctHfetHrtdntitm  grdtificdriebli. 
gdnti,vt Jkis  indigetijs fubuentre  peffit ,  centr. 
edd.nH.7fel.  142.  Impefitteni  cenfus fuper fun 
do fibifub  condttiene  dcbito.purificata  codttio- 
ne,poteftpetere  mdemnttate  ab  haredibns  eius, 
qni  illHm  vtndidit,ibid. HH.17. fel.  14 1-  Ince- 
mnnicdttene  lucri  vtdetur  confentire  etidm  in 
fupptrtdtitnt pcena,contr.t  97.  nm.s7-  ftt.f7e. 
oLlt^dtitnt  relntbilt  nen  cenfetur  dondre  ,fed 
ee  dnme fdcere,vt  ebltgans  tenedtur  ttberdre , 
ejr  rtlutre,centr.  t/. num.S. fe/.i4*.  Mdxime 
qudnde  terttus  tbligdt  rem  atiendm  excaufo 
Htcefiarid ,  crgratta fuis  indigentqs fubutnte- 

di,ibid.nM.pfol.i4i. 
Ctnfenttre  ntn  dicitur  qni  quarimenUs fdcit,  ce- 

troH.t  j9.nu.4Sfol.6e2. 
Cenftqutns  qut  vult ,  vult  etUm  omne  ntceffdrin 

dHtecedensddit/ud,contr.p6.nu.4t.fe/.4jj. 
Cenferudns  rem,tn  edpr.tfcrtnr,ceHtr.i7e.  HH.t. 

fol. ,  7S. 

Cenjilium  ad  fngdm  ddtum  non  prdfumitnr ,  nec 
frdus.licet  quts fctuerit  attquem  velle fe  abfen- 
tare.f_  cmm  eo  multa  habutrit  cotloqntd.centr. 
2j2.nu.4S.fol.s79. 

Cenjitinm  cengregare.ejr  facere  poteJt  Commmni- 
tas  Jtne  licentta ,  (frprafenttd  fui  ludicis ,  vbi 
vuit  /ttigare  cnm  fue  domtne,vel  de  eoapudjit- 
periorem  conqmert,centr.2  6 .nu.4j  fol.i S t . 

Ctnfliiuttt  nttorid,  quamuis  extranagans  no  eget 
prebatiene,nec  eft  predmcendd  in  ac?is,ctnrrtn. 
67.nH.j6.ftl.jj1. 

Cenilttutum  nen  tperatnr  trdHs/dtienem  domi- 
nij,  qudndo  venditor  illnd fibi  rcferuautt ,  ctn- 
tron.  1 6 4.nu.4.fel.7 14. 

Cenfuttudo  alttnandt feudd  in praimdiciHm  etm- 
prehenfornm vdlet,centr.2 j.nu.2.fol.i67.  J-ff 
eerrefterU,  tbtd.num.  2  e  .fot.  1 6S.eyfirti7tfj;mi 
iuris.cr  ideo  noprocedit  in  d/us  cdfibus ,  (fnane 
in  tllts preuifis  ,  tn  qutbusfutt  cbfcruatd ,  tbid. 
hh.2  j.dfol.t6S.  Non  hdbet  lecum.vbt  ddfunt 
duo  tmpedimentd.putaftudd/itdtis.dr fideici- 
mijjhedd.contr.2  j.n.2S.fe/.t69.  Bt:lgdri,quod 
extdntibns  ftlifs,vxor rtliffavfufrucluaria  in- 
ttltigaturtantum  alimentarta,  non  hdbet/ocHt 
qHando  mamfefte  afparc:  dt  centrdrid  teildte- 
rts velHntdte,ctntr.f2.nu.S.ftl.276.  Excuftt 
)  pttnd  d£tms,qui  ditas  ejfet  delt£tHm,  cotr.  ij2. 
hm.  1  fot.667.  txcufdt  nedum  a  dolo,fed ettdm 
a  cnlpd.ibtd.Hu. : .  Adm  detns  nen prafumttnr 
cxdttH  fieri  fe/ite ,  ibtd.nu.j.  FxcufdtH  ptrnd 
dtUtttnis  drmorum  prohtbitorHm,ibid.num.s. 
fol.667.  Centrdriumnn.9.fe/.66S.  Seddiftin- 
(iiene  cenci/idntmr  opiniones ,edd  centr.ij2. 
hh.i ofv/.c  <s-.  Frebdbilts  txcmfat  db  vfurts , 
contr.r6fi.HH.jo.fo/.7J9.  Tddt  /icitmm,c-  ni 
punibiltmdttmm  defninatura  tHicitHm,& pm- 
mbittm,contr.  rs*  .nn.4fela67'  /td  dtbtt  im- 
ttlitgi ,  vt  mtnms  qmim  fiert  pejfuderoget  imri 
emmMHi,ctntr.d7.HH.j4f*t'iit>n'*?'t<*~. 


I  N  D  E  X. 


altescompliees,  ccntr.  /  t  c  num.gr.  &  ttt.fef. 
aj7.  &  ttt.  Contrn  eenfejfnm  demenitmr  md 
execmtienem  dbfq;  dliqmm conclmfione  im  camfa, 
comtr.t7.mm.j/.foi.  jj/. 
Comfines  di  cmtmrqmdjijtmm/ fmet ,  vt/  qmim  ftmmt 
fintdnt,  contr.  / 7  gjim.2  j  .fel.7  Sg.  Debemt  ef 
fe  tmmedtdti,  non  mmtem  medtmti ,  ibid.  mm.a  /. 
&  z4.foi.7Scf.  Dmo fmjficimmt  ad  probamdam 
ret  identitmtem ,  qmamdocomftdtd/ios ,  qmfpe- 
cificemom  prebdmtmr,  mom  eommettire  d/terirti, 
centr.ipi.  nm.12.fel.  S+/. 


htridebet  refpeSm  ftnguUrmm  cefejfiemumfer 
dnes  teftes,  contr.  9 1  .nm.2  j.fol.4 1  o~.  (iemtnata 
rtmecari  nequtt,  eontr.  171.  nn.t  0  .fet.747 .  In- 
ttr  altes  nen prebat  rcm  tta  effe  centra  tertinm, 
eemtr.  /e. mm.it. fol.  tep.  tnicrpreiatnr  fem- 
ferad fauorcm  tenfitcntts,  &  Vt  et  minns  pra- 
tudtcet.centr.  tj 7.nu.i7.fol.tS4.  Iudtctalis 
adu/tetf  probat  adultertmm  tun/iis  atqs  conie- 
Ourts  ad  ejfecfum jcparattenis,  contr.  1  7/.mm. 
/ S.fof -747.  ittam  tudtciait/  non  probat  com- 
tra  cenfi/cntetn,  nij/tanthm  ad ftnein^td qmem 

tmanat.centr.  ;s7-  *"•  tt.fol.  tS+.  Imdtcialis  Comfimtat,  tfmi  occmitamit ,  temetmr  ddi 
ttmecmrimtqmtt,  qmnndo  campracefifu  coufi JJie       acterts  ea  declarart,&  ccrnficare,contr.te.nm. 
txtratndicta/istcentr.  /7 /.fmb nu.20.fol.747.  m.fol.jof. 

Indtcialts  in  cimtiibus  altudnon  expectat  ,qua"  Comfints  eft  termimms  exclmjimms  a  re  eomfimmttU/, 
eendemnationem,ibid.nm.2  2 .  Imrataremocari       mec dicitmr  de  re  tpfa  tsmi/ata,  &  confina/a,ce- 

nonpottft  in  cintltbns  ,fecms  in criminattbus,  tro1t.r7S.nm.2j.fol.7St. 
totr.eadjt. 2t.fol.747.  Ne  necet cefitett  tn alie  Cen jtnimm  nen  imtetligitmr.Js flmmett ,  vtl via pu- 
tmdicioitcr alias  perfenas cetr.i S 1 .rn.j4.fj 04       bltta  Jit  tn  medte,comtr.t7S.nm.22^fot.7St. 
PrtncipaUs  non  nocet  fidtimjjort,  ntfi  de  vertta-   Confirmata  cenfcntmr  catera,qmando  tmfirmantmt 
te  conftetfcr  vcras frobaliones.contr.  /  r.nn. S.       dttqud,fi  aa  ms pojtertor fe  cempattatmr cm dlit- 
fel.i7t.  Prajertim  qnando  princtpaits  nom  eft       rum  tou  /trmat;tne,Jecmi Jt  temdat  ad tottns  de- 
fbtmemdo  ,itdquod  rcgrejfus  conirn  emm  foret      ftrucitonem,conir./tS.nu.s4-C<  Jffiot.7 jj. 
tnmttlts  tbtdem  num.  * .  1'rebat  veram  numcra-    Cenjirmaiijnem  tn  cetcrts  tndmcit ,  qmt  tm  d/tqmi- 
tioncmaduerfus  confitenttm.qutdqutdjit  ton-        busrtj  rmai,conir.ttS.  mm-7.&  fi.f0i.7je. 
tratcrtium,contr.  122.  nu.  tt.fel.  ije.  i>ro-    Confijtdii  nonpojjunt  benajubiecta  fidetcommif 

Jo,  uctfrimegenttmra,c-  prohtbttd  dltenart,nee 


euratoru  nen  liberat  dcbtiorem.eitdmji  habeat 
mandatamadconfitendum ,  qmamdo  certnm  eft 
numerationent  non  tnterucnijji,cttr.  122.nu.t~ 
&  pfel.sjs-  Cenfitjjioprocuratorts  vid< Pio- 
Cu  raror.  Jguaiificata  non  facti  pmntrt  rcmn,  ff- 
ma  ordinarta,contr.ios-  num./4  fol.474'  l^S* 


quo  tafrett ictattm >ncc qme ad vfmmfrm&mm, 
ettam  vimemie  deiinqmemte,  comtr.t^S.mmm./. 
Jol.e  41-  s\ec  ettam  ob  crtmem  iafa  mateftatis , 
tbtd.nn.2.  Limitarcfpecimtegittma,c~  trebet- 
teiamtca,ibidem  r.m.4- &f.fot.  f4  r.& per  toti. 


mon  f  ffxaltontra  reum ,  nongrauat  cttam  no-    Confrattrnitates  taica  fmnt  collcgia  licita  ,  contr. 


p 4 .nm.j  .foi. 422.  L xerccnt  epera  pietatis ,  & 
eharttaiis,  ibid.  nm.  4.  Imftitmmmtmr  ad epera^» 
piaexcrccnda,  ibtd.mm.j.  Ommra eis re/ic7a eo- 
fmemerumt  difpemfare  im  vfms  piot  tad.  cemtr.p  4. 
mu.t.fot.  422.  Dtfpemfare  tm  vfms pies Jibi  re~ 
tttia prafummntur,  tbtd.  mm.7.  £t  eis  reitclotm 
cenfttur ,itd,fpenfeiit  im  vfms pies fecmndmm 
earum  cenfuttudtnem,  tbtd.num.S.  Etdititmr 
tn  cj'cci u reliti mm pauperibms,  ibtd.  nm.p.  Cem- 
jemturclcita  vtt  fimpltces  mimiflrd ,  &  exccm- 
tricc^non  dmtem  vttlegdtdrid,edd.cemtrom.p4. 
mm.re  .Jel.42  2 .  Ltcct  mihii  vti/itdtis  ftrciftit* 
men  d.tuntur  tamcn  frujtrd  henorata,  qmia  ha- 
btnt meritmm a  Deq,ead.contr.p4.num.i2.fef. 
+ 2  j.  .in  dtcantur  tot  a ptd  conlreuerfmm  est  tn 
$urc,tltd.uu. tj.lt eu  reltild cemfemtmr  ad fiat 
cdkjas  ii.ta.nu.  14,  Ace  cenfentmr  data  tece,  amt 
ferj»ntj,jed  i  fmi ,  ey  atjlribmltomt pt  t,tbtdem 
mu.sj  .  ^uaau  funt  annexaecclesqs  mmlibmd- 
gijdscunturht  apta  tbtd.nnm.27.  Nem  pejfumt 
destrnerc,nec  1  idcre  teca.in  qnibns  commeniut, 
quande  fmit  annexa  ecctesqs,  vei  hdbemteccU- 
Jids  pariiculares,d.contr.g4.  mm.27.fol.42j. 
Ftdt  ludex.Mandatiini,  Mcndjciuni,  Kcuo-  Cemiei/mraconiectmrtstollmmtmr,ftcmt  ctamms  e/j- 
catto.  motruditur,contr.44-mm.jjfe/.24f.  £ma ftm-. 

Cenfcjfusdcfcr.sn  eHvtriJimtle,qnedrctieuiJfet      gmLtnonfujfu  tz/./,  vniia  tamem frefmmt  dde/i- 

eiendam 


mtnaium ab co,contr. r/a .nurn.  100.  P.ei debct 
tjfe  omnt  excefttone  maior ,  &  tnmulnerabtlit , 
hoc  eft.qua  mom fatiatmr  aliquam  oppeftilonem^ 
(Ontr.ead.nm.107.fol.tt/.  Pei  de fe ,  veldc^j 
alijs per  fnggeHienem  exterta  esl  ipfo  ture  nni- 
U,comtr.tse.nm./e j.fel.ett.  Petan pojjitdi- 
mtdtper  fifcmm,  quaitio  procedit ,  quamtie  ipfe 
fatetur  dttictmm  a  fe  cemmtjfum ,  non  antcm^, 
qmamdo  dtcil  cemmijfum  ab atto,  contr.  1  e  t.nu. 
/j.fel.474.  Rtfmltanstx  contnn.atit  non  dtci- 
tur  errened,fedcx  dole,  &  contemptu,  &  nert^, 
foteft  remeeart,  Aec  recipit prebanamem  m  cen- 
i/artumcum  J/t  fieia,con/r.4t.nurn.4.fei.2sf. 
Dcclara  tamen  td  orocede re  tanthm  ,  i  bt  adest 
altquacspiio,vftl  f:oparits,  tbtd.uuKu/ p.fot. 
jji  .  7 ejia/erif  t rrertca  haredtbuj  non  praim- 
dicat ,  & peteftprebarieontrartAm ,  coti/r.os- 
mnm.Sfoi.t24.  ftmditoru  nenntcct  tn.jteri 
peftjaiiam  vtnditionem,iontr.27.num.  r4.fl. 
/Sj.  ftttjimiiti  itsn  p*tfumttur ,  quanae  de- 
tiujacns  fatttur  ce.nirtijijje  deitctum  ob  pecm- 
mtas  habitat,  &  ftattm  c.tptui  non  tnuenttur 
kabcre  numum.contr./  r  0. nnm.  /i^.foi.  eta. 
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\endamvtluntatem  tesJdttris,  qued neluerit 
vxtrem  baredcm  tnstttutam,donec  vidualiter 
vtxerit  re/ittttere fiructm  perceptos  tn  pratert- 
tmm.fi  ttafeat  adfecmndas  nupttas,  Reta  dcctf. 
2.pt/i  eentrom.t iO.mm.t i-  fei.j  Sp. 
CtntetJurts  tn  cUrts locus  ntn  efl ,  ctntr. rii.mm. 
S.fel.497. 

Ctntnnttt  uicmntmr,quibms  relinquitur  medUnte 
dtliitne  cu  m , contr'. s  i-nu.i.fol.27t. 

Ctniuniiim*  *iiqm*mdo pomtur  pro  dtJiunSiutJ  , 
ctntrou.107.nu.i6.fel.7i7.  i  tdeimerbe  Co« 

puh_,. 

Connex*,Cr  indiuidu*  dicmntmr,  qm*  ctntinentU 
f*(tormmfiep*r*ttonemnon  rectptunt,  centrou. 
4j.mm.t it.fel.2 4 0 .  Ctnnexerum  vnt  vttutt, 
ctrruit  tjr  mltermm,  centr.  1ii.nu.r2 .fol.  roj. 
Cenfitngmtnei  in  gruduprebtbtte,  *n pojint  cetr*. 
here fptnfitlt*  valid*  ante  difpcnfittonem  cmm 
cendtttene ,  C  Papadifpcnlaueric ,  tta.vtatter 
Jine  caufi*  recedere  ni  ffffttt* ffitm*tiu*  firm*. 
tur fentcntU , contr. tt7.nm.t .fiei. 4S7.  Ltcit 
mitqui  centr*dic*nt,vt  ibid.nu.i. 

Con/cientt*m*Upmrg*ito  prebtttmr  cenietlmrit , 
centr.  tjt.  nu.j  t  .fel.  172. 

Ctnftnfmt  aduttt  §t  ntcet,f!  dhahet  reslitutionem 
tn  integrumxentr.i  t7-nu.2  ifoL  rpt.CapitM- 
li  adhibendus  de  mandato  Pap*  in  contraitu  di- 
ciimr  fiolemmtas  extrtnfiec*,contr.  111.  num.  7 . 
fioi.4 ps-  Prafumttur  tnierueniffe  ex  dtuturni- 
t*te  temporis,ibid.nnm.p.  Ptteft  *dhtbert  alte 
ttmpore^ad.contr.  1 1  t.nu.tO  fiol.4 p  t .  JDomi- 
ttt  dtredt  fiubfiecutms.fuffieit  aque ,  ac fiin  tpfi 
contraci  m  prmilitms  anttqudm  ius  fit  qmafitmm 
ttrtie,contr.j.num.i  t.fitt.t  r.  /n  aitenatiene 
feudt  dat  tttulnm.ead.centr.  j  .num.4g.fel. 27. 
£t  piures  tnueftttura  tims  virore  /ubfecut*  , 
ibtd.fub  d.nn.4f.foi.27.  Exclmditmr per  metm, 
evntr.rss-nm.pfei.1f7p.  Vt  excimdatmromnit 
interpretatie  cuptend*  efi  in  praiudtciulibus  , 
(tntr.1jp.nm.j7fol.ao  1.  i\'en  tndmcttur  nifi 
per  aeius,quineceffario  illum  inferant ,  cetrom. 
ij p.nm.j4.fol.eo  1.  Praftttmsad vnmm  effcclm 
pre  cauttoMe  empttns ,  ntn  praimdicat  quo  ad 
*limm,ncmpe  refipc(tnpretq .contr.t s-nn.^.fiol. 
t4t.  Vide  Maritus . 

Ctnftntiendt  attus  advnur?)  finem  uen  eperatmr 
vUr*  tntentionem.contr.  rt.nu.  a.foi.  142. 

Cofientiem  aitenatient ,  vei  obitgatitni  rci  ftbi  fub 
fpe  debua,  licit  ntn  poffit  mtieftnre  empterem  , 
veiereetiterem  ,habet  tamen  acitonem  adpretim 
Jitie Jit  rei  debtt*  ex  fideicommijfo  ,fiue  ex  pri- 
mogenitmra,c"otr.  t  r-mm.  r.r£  rfot.  i^r.ejr  141. 
Alienattoni  retfibt  hypothecataperdtt  hypothe- 
(*m,qmam  in  e*  habcbat ,  rjr  cenfeturtili  renm- 
tiare,tontr.i  i7.nm.tftl.aS ).  Alittm  inuefti- 
ti  defemde  *d(i  fpf(i*nte,repetitprttiu,qn*n- 
de  etmmodum pecmnUrimm  deutnit  *d  *itum  , 
cmimigr*tt*fmitpr*ftttmt  cenfienfims,contr.  1  j. 
9m.t4.ftl,  142.  Hjptthtc* reipreph*  ad 


modum  tertq.eem/etmrtdntmm  gr*tific*ri  ebli. 
g*nti,vt fmts  indigetqs fiubuentre  peffit ,  eentr. 
e*d.nu.7.fti.i4i.  impofiittonicenfusfiuper fun 
do fibi fiub  condttione  debito,purtfc*t*  cedttie- 
ne,pete(i  petere  tndemnitate  *b  haredtbus  eins, 
qui  ilinm  vendidit,ibid.nu.i7. fioi./4}-  /n  ce- 
municatienc  imcrt  vtdetur  confienttre  etiam  im 
fuppertatitne peena,centr.  1^7.  nm.jy. fol.S7o. 
Obiigationt  relutbilt  nen  cenfetur  donare  ,fied 
et  antmt facere.vt  obligans  teneatur  liberare  , 
ejr  reluere,contr.  tr. nmm.S.fiot.t^i.  Maxime 
quando  terttus  obltgatrem  altenam  excamfitj 
neceffari* ,  ty  gr*tt* fiuis  indigentqs  fubuenie- 
di,tbid.nm.p.fol.  141- 

Cenfienttre  non  dtcitur  qmi  qu*rimtnUs fiacit,  c~e- 
trtm.  1  j  p.nu.^S.fiol.a  oi. 

Cenfequensqui  vuit ,  vult  etiam  omne  neceffarim 
*ntecedens  ad  ilimd,contr.  pa.nu.4t  .fol.4/ i  - 

Ctnfieruans rem,tn e*prafiertmr,centr.t7«.  nm.f. 
fioi.,  ?S. 

Confiltmm  *d fiugum  d*tum  non  prxfumitur  ,nec 
fr*us,ltcet  quts fctuerit  ultquem  velle fie  abfien- 
t*re,ejr  cmm  eo  ntuita  habuerit  coi/oquta,contr. 
2  j2.ntt.4S.fol._f  7  p. 
Cenfiitum  cengregare.tjr  faecrc poteii  Commmni- 
tas  Jine  Itcentta  ,  ejr prafentt*  fiii  ludicis  ,  vii 
vuit  itttgare  cum  fiuo  demint,vel  de  eoapmdfim- 
pertorem  conqmert,ctntr.  2a.nm.4j  fiel.  tSt. 
Cenfittmttonotoria,  quamuis extr*m*g*ns no  tget 
prob*tione,nec  efi  predmcend*  in*clis,controm. 
47.nm.jafel.jj/. 
CtnRttmtmm  non  tpermtmr  tr*nsl*tienem  domi- 
m§,  qm*ndo  vendttor  illmd fibi  refiermmmit ,  cttl- 
trom.  1 04.nn.4.fti.7 14. 
Confimetmdt  *lien*ndi feuda  in  praimdtcimm  eem. 
prehenfiormmv*iet,ctntr.2 j.nu.t.foi./o7.  E/t 
(orreclori*,tbtd.nmm.2e.fol.  1  aS.ej-ftricltjJxmi 
imris,cr  tdeo  noproctdtt  in  *lus  cufibut ,  quam 
in  tllts prouifiis  ,  tn  qtttbus fiutt  ebficruata ,  tbid. 
nu.2  j  .d.foi.  iOS.  Kon  habet  lecum,vbt  adfun  t 
duo  tmpedimenta,putdfieudalitatis,cr fideico- 
mtfji,ead.centr.2  j.n.iS.fol.to p.  Bulgari,quod 
txtanttbus  fiiqs,vxorretic7*vfufiruc7u*ri*  in- 
telligaturtantum  *ltment*rt*,nen  habettocm, 
qmando  mantfefte  apparet  dt  centrari*  tetl*t0' 
rts votunt*te,centr;rt.nu.S.fiet.t70.  Excmfi*t 
d  pccn**(ims,qui*lias  cfftt  dettc7mm,cotr.t  s t. 
nu.  i  fol.007.  kxcufat  nedmm  *  dolo,fied ettam 
*  cmlp*,ibtd.MM.  2 .  N*m  dolns  nen prafiumttnr 
exa/im  ftcrt  fieltto ,  tbtd.nu.j.  Excufitti  peen* 
deiationis  armorum prohtbftorum,ibtd.num.r. 
fot.007.  Contrariumnm.p.fet.oaS.  Seddi/lin- 
(iione  cenciltantmr  cpintones ,e*d.centr.x si. 
mm.10.fiel.OO7.  Prob*biiu  txcmfitt  *b  vfimrts , 
contr.tOp.nn.io.fot.7i9.  E*cit  ticitmm,Ct-  ni 
puntbtltm  *£tmm  defimi  n*tur*  tXicitum,<j-  ptt* 
mtbitem,contr. tsi .nm.4fiol.007.  it* debet im- 
teittgj ,  vt  mimmt  qmam  fien  pojfit dereget  tmri 
.»K>J4  ftl*ili'  Ntmmtttmy. 

ditmt 
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*W  in  txigeMdisfj/arqs  qnandt  ?jtutum  il- 

l'  dcregjtfcdferujrt  debet  tpfumftjtutum,ce. 
iroM.a7.nu.2ofol.jjo.  Aen tnducttur ex coa- 
t7isfo/uttembus,tetreu.  ifj.  num.2  t.feU? 
frebjndd  cfl,&p[cnc,ctHir.a7.nu.4jfe/.j  J'> 
&  Prtbjndebct  tn  tcrmtnts pracijis acius  con- 
trcutrji,ccntr.  ij.num.asfol.  tjf.& centr.2  j. 
nu.2jfel.ias.  .ilijsnonprodeft,  contr.tj/.n. 
1 ajit.s7  i-J^ued Prtnceps  non  tcnejtur  turarc 
d<  ulumnij  ,1  bt  vj/cji ,  hjbct  locum  refpefiu 
fibditt  tdntum,centr.r  j.nu.s  j.&  sa.vbt/ate, 
nufcqqfi/.  i j .,.  guodfoc  ihs  crtmintj  ptrtm- 
ruspurgjlj  mjcu/j  tn  terturj fjciat  tndttium 
quemede,  &  vbi procedat.contr.  t »  o  .nu.  St  fol. 
ajf.Seme/ftjtulercprebjunen  poteft  jmp/tus 
i*duet,contr.o-.  n.2j.fol.  jjo.  Mjxtme Jijij- 
tutum  lequjtur  per  verba  vntuerfj/id ,  ibidcm 
nu.  24.  P.t  // jtutum,  qued nen prjftetur  surj. 
tntntum  cj/umnu  nen  vj/et,  centr.  / j.  nu.+S. 
&  4fftLtjj.  7 e/crjupcr  Prtncipem  luben- 
tcmpctesijtem  tcndendj  /cgis,  obttnct  vimle- 
gts.ecntr.r.nu.jj  .fc/.tf. 
Censemncrc  ncn  dicttur,  qui  exiu.xtj cjuft  non-t 
el^cmperJtjfenrr.^tf.num.tf./e/./^fi.  J/ern  qui 
fjcit  cum  j/iquj  cju/j,  qujmuis  iutuj7j,dum- 
incde  (elerju,tbid,uu.7. 
Cetrmp/j.'icne,qstj  j/tquidfijt  fcmptr  infpicitur, 
contiou.fi  j.num.2  4.J0L42  j .  t  nius  djtum  jI- 
ttri  tdcm  cjl  JcjiiUi  prtmo  djtumfutjfet,&  ei 
dcqutrttur,ccntr,t  2  i .  nu.fi  j.jel.jsfi> 
Centcmplus  prjceptorum fuperteris  dtciturgrjue 
dc/sittim,icntt.2e-.nu.2 Jct.tfg.  Piebjturco- 
nieeluris,^  bi  jppjrct  dc  cenirjuentienc,&  du- 
tttjtur,jn fucrtt  cum  t  ontemptu,vclJiHC,cOn~. 
trvt~24.JiM.4feL  /7fi. 
CentrjclurMs  quts  nen  prjfumitur.nificum  pac/is 
cenucntis,  t?  appeJ;tij,contt.tj.n.4i.foLi70. 
&  centr.ys-nM.  /sfeLt  e  j>. 
QentTjilus  j/terurt  citcj  njturjlij,&  Jccidcnu- 
lupetcsi  expjiio.contr.t jsa.  num.  1 jfoi.Sj^. 
Licet  jnnulletur,He  umen  ex  hcctJifjtur  mj- 
Ij fidejfed  jdhut  durjt  ejfeflus  bonj  fidei,qu£- 
do  quisbonjfidt  contrjxcrjt,ccstr./ pa.n./oj. 
ftL  SSss .  Annulljtjsvct  rectjj  vnj  pjrte,jnnu/- 
Utur,vtlrefcinditur  isi  toium.contr.fio.  m./j. 
fid.teS.  Licbct  vc/ in tetum jpprobjrt ,  vt/tn 
tctum  reprobjri,  neujuternpro  pjrtc  untums 
tentr.j.nu.ji  2f0Lefi.t0ntr.ji.fub  uu./ 2  foL. 
ioS. centr.pe.num. ts.f0l.4e S. & contr.  t7e. 
Mu.0fel.74 1 .  JJecUrj  precedcre  tn  cerrefpeffi- 
uiJ,coniT.fi*.nu.iiifol.4io.  Lmpttents  cum_> 
emphtteuttcjisjne  tpfivcnJttert  c/t  fr.equens , 
&vbtrj.jc  pjfjirn  licuuj  repMUtur ,  centr.aS. 
num.i  4 . JdL  jj4.  F.x  cenuentttne  Ugem  acci- 


ptunt,tontr./j  p.nu.  r^fc/.jf  j.contr.i  S4.H.7. 
fo/.S2o.  coutr./ fitf.nu./ sficLS sa.&titr.  ///. 
nv.  t/.vbi  quedin  cu  1 1  munt,quj a/tjj ex n.t- 
tuucenrricius  rso  zmsreni  fut^s  j  a .  Fjciuj  ci- 


nus  denHBtijuerit.vr/ /peeifiee,vel ter  prtfcrU 
jptum  TcuocJlionem,contr.  1  e  S.nu.sj.  fel.400. 
JndiMtduui  dtctiMT ,  e>-  tn  tetum  debet  ucceptj- 
ri,  vel in  totum  reprobdrt  tn  ctrrcfpef/iuts  un- 
tiim,centr.fio.  MM.jS.fel.41e.  Dtcttur  indtui- 
dnuj,qujndt  eft  vntcus,licet f  /ures  in  ee  intcr- 
McneriHt,centr. /S/.nM.s-fe/.So  s-vtdeume» 
ibid.  nM.44.  Jntcrpretjri  vbi  poteli  mbonjm, 
&  mj/jm  pjTtcmfemper  deiet  in  benum  inter- 
preuri,contr./S /.  nM.2s.f0l.  So  j.  d-contreu. 
jS2.nMm.4S.feLS/ 2.  jh  probjndj  Ufoneex 
vniMcrfe  eenjiderjtur ,  ntn  jutem  attendttur 
vnapar/  tantum,  eontroM.12SJin.fi/ftLjsfi- 
Jjtrjt u/  eb  c ont raucnt lonem  refoluitur ,  cenlr- 
ss-nu.2  4-fol.  2SS.  Ltmtta  tamcn,  vt  ibtd.  mm. 
7j.&  74.fe/.2 fit.  lieitus  eft,  quande  quid in- 
eertumtn  ee  deducitur,6  uitcrMter  ex  contra- 
hcnttbusitj  poteft  lucrari,JicHt perdere,  centr. 
j.nu./s-  &  JS-fo/-4>&     LJCitMseft,  qujuda 
qutsemitrcftjbi/e,  &ftjtim  nuUjJcccpu  rca- 
li  eius pejfe  jj  one  iltj,  lecjt,  ve/  tn  cmphytcujim 
eoncedti  vendtteri ,  cenuenupenfionc ,  vc/  ca- 
nenc  in  ratione  qutnq-,  pro  cetumprety  ereegJti 
corstr.as.nu.  r*&  J.foi.j  jj.Omnts  dtciturftrt- 
fft  turu.qui  nen  rcperttur  enumarjtus  in  con- 
trjcitbus  be/u fiJet,contr./S /.  nH.tf2.fol.Sctf* 
Pjiia  regM/jriier  trjnfi  jnt  jd  hjrrdes ,  contr. 
24.nu.2.fc!.t72.  Dicitur permuutie ,  qujnde 
im  co  bsrsc  inde  ditur  aliqua  res,  &  ex  vhj par- 
te  etum pecunu.fed miner;/  qujnttutis,  qu£ 
Jitvjior fpectcrum,centr.tffi.  HMm.12.fl.jia. 
&de  tjttcontrjc/udebctur  djtiu  vtide  centra- 
c;u permuuticnis.tbid.nu.  1  j.  Lt  aflu/  quiii- 
bct pr.(fumttur  vu/tdu/ ,  vctkj,  &  legittmi  fa- 
ifui.cMtr.iX  t.  num.24-foLSej.  Aen prajit- 
mitur  rejtltjrc  in  vttlitjtcm  vxoiis ,  qujnda 
contrjhtt  vnjcum  martlo ,  nifmanifelic  pro- 
betur, cen;r.j7.siu.2e.fel.2/4-  Primus de re^j. 
alsqua.ltcct  nen  vj/ejt.Ji 'tamen  fiat a/iu/  etn- 
trjcius  de  eadcm  re  diuerfus ,  porjunt  partcs  in- 
ntcern proshiiicrc  detuifitone ,  &  mjnutcntit-. 
ne  tpJiMs  rci,  &  vj/et premsjfo,  centr.  / 94.  nn. 
3fi'&  7sfoL  iss-& *sf>  Primns  vbi  aHMMl- 
Uius  eji,  refe/uuntur  omnes  j/u  ex  peftfcquMti^ 
de  re  i/U  tnprtme  contrjclu  nuUo  deduiia,  cemr.. 
treu. t fi-.  nu.  1  /fo/.Saa.  Kjtificjri Mequtt iri^  .  ) 
pjrte  ,qsttn  fotuj  rjfshabejtur  ,  controu.  /St. 
nu.ssfot.Sos>  Rcprobjtui  nentrtbnit  canfjm  .: 
prjfcribenas,  contr.  t.nu.7.fel.J  j.  f  bi  exeue- 
tu  dubsus  cii,& potefi  iu fe  bjbcre nd lucrum, 
fcut  dd  djmnum,  non  rejcmditur Jijliud eue- 
KUt  vni  ex  ccnti  jbcntibus  prjter  epinioncm  » 
ncc exeedtcttur l.\fui,  cei>tr.t.num.is>& JS+, 
fol.4.&  j.&  centr.1S2.num.  aSfe/.S/s>  AV/r 
rejiinditur  ebdifi/um  qujniiuiis ,  niji  dcfi- 
csat premjieripjrte,  &  vltrj  dimtdum,ce»tr* 
s,,  Jsu.se.J*l.2Sfi.JlujndorcfcindituT perra. 
ftttutsenem  tn  intcgrum  ,djtimm  nen  dcbctur 
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feeundum  alies  debetur  )  mintre,qui  n«n  doU 
dducrfdrij  ,fcd  fiti  fdctlttdte  fuertt deceptut  , 
tbid.nttm.14.  JDe fe  laitdus.qut  tamen peterat 
refctndi,n«n peteft  refcindt  ab  hdredc.Ji  refci- 
Jit  nen fnit  pttitd  a  defunflo  tnformato ,  tjuttj 
pcr  tactturnitattm  ce/itur  rtmt/fa  aflie  ab  to , 
€«ntr.iSt.nu.67.74-& 7  ffol.so6.&  S07.  Si 
refpefln  vnins  rei refcindjttnr,non  refctndttnr 
M  totumfedfusltnctur  refpeflu  attarum ,  con- 
tron.po.nn.2Sfol.40  p.^uando  petiturre/ctn- 
di,fitt,qti  medto  tempore  rem  hypethecduit.fit 
rtus.tuc  quidtp/e  ex  neceQiute  re/olutt  ip/um 
eentraflum.hypetheca  etum  re/olnnntnr,  con- 
tron.fj-.nn. 34.40 .&  4 jfel.tSS.  &2Sp.  Am- 
ptid  ttinm /inen  vid  tnrts  ,/ed '  amtcabititer  fie- 
ret  refotutto  dummedo  po/fe/fer  adtdcogi  pojfct. 
Vei /iddta  elefltone  retettcws  cum  oitquo  onc- 
rt,pa/fe/for  eltgat  reftttutientm  ret,  &  etum  fi 
eulpa  ,  &  faflo  pteprie  eitu  ,  qui  hypeihecauit 
fiat  re/otutto,vt  tbtd.nu.j  ,t.j6.  &  j7.fol.2SS. 
CraSfi.  Ltmitd  vbt  intufte  refcindatur ,  enm 
refcindi  non  deberet ,  qnia  tnnc  dtcttnr  nennm 
faflum,&  hypetheca  nen  txtinguuntur  d.  cen- 
treu.fs.nnm.46.fel.2Sp.  guando  rtfcindttnr 
veiuntdte  vtriufq;  centrahcntis  ahfq,  *ttqux-> 
ncce/Judte,  tnnc  qutfr*pdtitur  expcnfas  a  fis 
faflai.&nen  repetitdb  dtte.centr.e j.num.t 6. 
&  17  .fei.j  tS.  tttam fi  alter  ex  pafle  ceutra- 
elns /ufttnui/fet  «nns,  quodadalium  fpeflaffct» 
t/tibidemnu.!o.& 27.fel.j1S.cr jtp.  Secnt 
Jiquis refctndai ad  tnsianttam  aitertns  exne- 
eejfttate.qnia  tuc  ts ,  qm  cogttnr  refctndere  re- 
pettt  omnesexpenfasM.contr.6t.nu.Sfol.jtS. 
guando  refcinditnrprepterlaf/enem  vitradi- 
tnidtam.ctitptor  rtpetit  a  vtndnore  expefiasfd- 
iids  occdfione  dtfltcentraflus,ead.contreu.6  j. 
num.t e.fol.jtS.  Ntfiemptort poffet imputari 
diicjuaculpa.puta  qued/auiffet  vedttorem  tta 
grantter  iadi,tbid.nn.  1 1  fel.  jiS.  Si  refcmdd- 
tnr  a/tque  date,vei recepto  non  dicitnr  proprie 
rcfolutiefcdnouus  cotraflus,  &  eft  uece/fartut 
dflus retrofimiiu,centr.6$.nu. t p.  fol.j  1  p.  An 
intetton  re/otuatnr ,  vet eniptor  poQu  rcccdere 
acontraflu  .fipars  rctvcudtta  ,vel altqua  ex 
rtbns  venditts  dc  ficiat.vtl  cntncatnr ,  an  vero 
pro parte  tantum,  dtfitnguc  vt  tn  contr. /  r.  nn. 
6j.64.cjr  6  f/ot.spo.  Dtcuur rrflut, quand» 
itcator  vult  condnflerem  cadcre  ob  tnobfirnan- 
tiam ,contr.  1  r S.nn.4 J ./ol. 6Sp.  Hefoluttencm 
tnttntnns  tenetur probare  condttionej ,  tjutbus 
nentmpletis  rcfelut  poffit ,  contr.  t  j  p.nn.j./et. 
jpS .  Nen  rcfiuttur  obnon folutum prctium^  , 
quat.de  futt  habtta  fides  de  eo,& res  non  eft  tn- 
t.-?rj,contr.t  (.nu.67.fol.2p1.  Stre/ "iuttur  ad 
tnilanttametuj ,  <jut  hypathecauit ,  ry  tpfe  fit 
afltr,  hypothna  medto  tempore  cnntracta  du- 
ranr,cantr.cad.  r  s.nn.42  .&  4j.fol.2Sp.  Sire- 
fvtuttur ,  vel  quia  emphitenta  non  fettiit  cane- 
mtm,  vcldlicnauti/iHcticentu.hypeihecd  ex- 
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ting%untnr,qnid  hec  nen  eenfetnr  direfle  erdi- 
natnm  fut(fe,vt  rts  renerteretur  ad  domtnum, 
tbtd.nu.  tS.fol.2 S p .  Ltmitd fiappareret  de  ati- 
tjuafrande.vetcoltufiene,  nam  tnnc  hypotbtc* 
medto  ttmpore  centrafla  non  exttnguttnr,eaJ. 
contr.ff.nnm.jpfol.2Sp.  £>uando  rt/olmtnr 
tntpa  alterius  ex  contrjhenttbus,  tnnc ,  qni  elf 
in  cntpa  fusltnet  iaflnram  impen/arnm  fafld- 
rurn  ecca/ione  ip/ins contrafluijontr.6 '/.  nn.f. 
fot.ji7.  In  que  aliqna  /olemntus  cxtrin/ecA 
reqnirttur,vt  factltns /uftincdtur cantela  eli  , 
tjuodfiat  inltrumentumfeparatnm  de  fotemni- 
tatibus.&peilea  atiudde  ip/o  aflu .  centr.  tti, 
nn.  1  ffol.  4p.(.T  alts  e/fe  probatnr,qudtem  pdr- 
tesno  mindnt  ,vbi  altud nen  repngnat,  contren. 
t4f.nn.44fol.62 S.  Vtndttionts  iudtcatur fub 
inuesitturacum pafle  afjrancandi ,  qnande  pe- 
cnnu pro prctio  terfoiuende  lA  e/t  in  promptn  , 
velalta  decau/a  di//ertnr /otutio.cj-  ne  empter 
gandeat  re,Crpretio,  initnr  contraflns  /ub  ne- 
mine inueflttura,centr.S 2 .nu.12  fai.jSf .  Vbi 
non  eft  vetttnsjitn  co  dcducatnr  res  aitena,  & 
promittatur  de  eutctione generaiiter  pr«  re  tlla» 
debetur eutflio,ceutr. r p6.nn.7j  fol.SjS.  Vi- 
ciQxtndtnarius  tnter  vtrum.dr  vxorem  non  eif 
prebibitits,contr.  sSi.  nu.fofol.Se  f.  Itlcttur 
vnieusjtcet  cetineat  plura  pafld.vcl  capttula  , 
qnando  eedem  contextu  omnia fafla funt ,  con- 
trou.po.nn.t4.fol.4eS.  Vuicus tantum  dici- 
tnr,qudnde  inten.cntunt tneo  fpecies htnc in- 
de.cr pecunuex  \  naparte ,  c  iud>catur  fccu- 
dum  prapenderattoi.  t  m  ret,vet  pretu,conir.6p. 
nu.1S.fel.jj7.  Vnus,velplures,quando  re/ut- 
tent  ex  vmco  aflu  rt  mtjjiue,  &  tnttr  dtus  z  ti- 
tttates  huius  quafiioms  eft /oluttevnius ,  vel 
piurtum gabetlarum ,  coutr. pp.nu. 2  j. /it.442. 
Vnus,quando  traitjferturtn  atium,  occultatur 
vnus  aflui.cr  finpitur  tradttum  jcu JotntMUU» 
vni,&  *b  ee posica  ad altnm  perncntffe ,  cen  rr. 
124.nu.7fol.  f4s.  Cen.tnuntttr reputatns  ft- 
citusnon  habtturpro  vfurano ,  ccnir.6S.nnm. 
2j.foi.jj4.  Vfnrariusnon  fifitnctur fmt> pra- 
textu  1  ot.fuetuutnis  , tbtJ.nn-2 e  f«t. }jt.  De- 
claratur  tamen  procedcre  tn  contraflibus  cx  fui 
facie  manifefte  vfitrartfs,vt  wid.nu.27.  Stcut 
jitalesnon  appareant ,  &  lieitt  crtdi prebabili- . 
ter  poj[int,nam  tunc  eb  morcm  rcgtonis,Ji pala 
fiant,cr  avtris  prebts,tolerantur ,  ead.centreu. 
6S.num.2S.fot.j jj.  V/urariui  nen  dictturex 
ee  foto.qued res  carius  vendita /uertt  .&  dattt 
dtlatto  ad  feluendum pretium ,  ntficonfiet  piu- 
ris  vcndttam  pr.tcue  futffe  ob  dtlatam  fotutie- 
nem.vet  ni/ivendttor fateatur,  quedalut  pru. , 
fenti/oluttcne /utffet  minoris  venditurut,  con- 
tren.16 p.ntt.t  ,.fei-7 jr.  Vxortsadcemmeduuti 
marttt  ctum  turatus  >.  on  fufttnetnr  exftatut» 
2>tantua,contr.j7.  nu.4t.fet.2 1 6.  Cetebratus 
di  vxere  nemine  propriofine  altqtta  menttene^j 
mdtitijieitur  imtus  cins  cau/atdu/um.noam- 
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ftmnntempldtiene  rfftusmariti ,eoMtrou.  J7.       Sine  folemnitatibms  requijttis  }  Stdtttto  .qued 
mm.i S.fel.2 i^.Vidt etidm iM  verbo  Ciud,Cu-      dicdtnr in dolo, quomedofrocedat  ,contr.  i96. 
ditio,  Minor,  Obrcruatus .  num.toi.fol.S6o. 
Ccntrafiui  dn  veiit  quis  Jldre ,  velab  eo  recedtre  Contrdhentis  in  pottftdte  ejfe  non  debet  fdeere  ci- 
tenetur  decidrdte,  contr.6e .  nu.  i.fet.j  oj.  uenttonem  tnuttltm,  contr.//.  nu.j  i.fol.2  pj. 

Ctntradn fnncifali  irritato  cerruunt  emntdqua       &  contr.167.  nu.  14-^01.727. 
fubfttuta futruat  vti dccefforid,  &■ robur ab  eo   Contrdhrnttbus  licct inuicem fe  deci/>ere,dumm». 
dtfumtnttd ,  centr.tp6.  num.j  2.J0I.S j  j.ftcus      do  dbjitdoius,  c»ntr.i6p.  nu.t 4.J0I.7 jj.Intrax 
in non  dtptndentibus db iilo,  &  quu ptr ft Jldre      tdmtn  dimtdidm,contr.S  ~ . num .  j .foi.j pd.  %bi 
fejfuntjbidcm  nu.js.  Per  verdm  refoluttontm      fpecifice  in  locdtiene .  Ndturdle  eftj  vt  quurdut 
rtfoluto,omnid  mprdftinum  rtducuntur  ,dcfi      jft  tn prttio  circumuenire,  contr.  14 0.  num.6j. 
numcjudm fatlus fuiffit,contr.6j.num.j i.fol.      foi.7 e 0 .  Licitum non efi difcedere lt contrttelm 
j2t.  Jtejeiut»  rtfttttur  nt  dum ,  quod princi-       in prdiudicinm  ttrtq ,  cui tx illo ius eft  qMdftt» 
fdlittr  ddium  tft  ,fed ttidm quidquid  td  ecca-      Jine eius confenftt, contr.6 j.  nu.2.fol.j  1 7. 
JiontconfecutiuitrogdtumfMit,putd  vttligdl *   Centrdhentes ,  Ji tn  frdudem  ftdtuti  reqMireMtis 
tjr  idudemium,  centr.y  /  j1u.4fol.jo j.& omne  ctrtas folemnitdtes Ji  conftrunt  in  altud  terri- 
»mi  tn  priHinum  rtutrtitur ,  &■  quilibtt  rccM-       torium  adcontrahendnm,  coMtrd&MS  eft  iffo  im- 
ftrdt ,  quod in  eo  contuiit ,  contr.j j .nu. j j  fot.       renullus4  contr.io.num.S2.fol.11j.  Sicredat 
2  SS.  Vtentjtium  dcctptdrt  dtbet  cum  emntbus      diitndtionem  iuridtce fatlam,  & ftruatasjuijfe 
fuis  qudiitdttbus,  contr.  1J7.  num.27.fol.jp2.      feiemnttdtes ,  qu*  tamen  hdbent  dltquem  defe- 
£tidm  a  colraftu  nemindto  rtctdtrt  itctt,  qud-       ftum ,  dtcitur  error  ,  facti ,  qui  inducit  bondn» 
do  non  adtmplcnspromijit  cum  iurdmcnto,con-      ftdem ,  Si  vere  credant  alienationem  non  fele- 
ireu./jf.  MM.Mt.foi.6S7.  Jnnemirsato,inquo       nem,ejfe  vaiidam ,  dicttnr  error  mrts  ,  qui  non 
tocus  cH penitentt.t  fi aittrum  pcntttat,  ts,  qui       excufat,contr.i f6.nu.to j.fet.S6r.  Siconftat 
pcnitentia  dlterius  cogitur  recedere  d  contrd-       qutm  contiattumfaccrc  votuertnt.verbd  nottt- 
c7u,rrptttt expenfas,  contr.6j.nu.r2.fol.j1S.        rif  dtbent  itdintcrpretari  ttiam  targ» modo,  & 
Contraciu  refolute  qudndo  refoludntur  hyfothtca       improprii  ,  vt  illum  tmportent ,  ne  indMcdtM» 
mtdtottmport  cctrd(ts,cr  quando  fccus.centr.       nomus centratlus.centr.o p.nu.2 7  fol.j J7 .vidc 
j /.  ftrtotd,  J-t  quis  tx  csntrahcttbus  ttntatnr  Oblcruancia. 

ad tmptnsd  gabclU,laudtmq,mtrctdts prextne  Contrarittas,  c~  corrccTto  tn  ftatutis  eft  euitanda, 
tdrum,dr  tnftritmentorum,coutrou.6 j.ptr  tot.  c0ntr.tfj.nu.jj.fot.j2e.  Etidm  non  fubHan- 
Ctntracium  tmpugndrt  nelte  prafnmttur  ,quita-  tialts  in  ttfttbus  fufpttlisaJtendttur,cotr.i jo. 
cttptrlengum  ttmpus.fcdccnfctur  turifuo  rt~  mu.j?. fol.6j6.  £1  variatie in mom fubsUnttd. 
munciare,  ty  ctntratlum  ipfum  dpprobdrc  ,  con-  iibMr  nan ftcit  dliquod  tndtctum,  tetr.  /jo.  nu, 
trou.tS/.num.67-74-&7sfot'Se4.crSo7.  70.foi.6fS. 

Jmpugnare  dtcttur  qui  illum prdctst  non  obfer-   Contrartorum  eadcm  esj  dtfciptina ,  controM.  dj. 
Mdt,contr.ijS.nu.t*.fel.6S7.  Rtfoluedi cau-  nu.j.fet.jj^. 

tela  ila  vt  nen  dcbeatur  nounm  datium,  contr.  Centrduenieus  promiJpoMi  cnm  fdeiujftone  de  n» 
43.nu.jo  .fol.  }tf.  reccdendo  ab  altque  ieco fub  feend,  tenetur  ipfc, 

Contrdtiuscldudtcdre  n«M  deben/,contr.62.nu.r.       tjr fidciufforadufdmpeenam,  tontr.  let.num. 
foi.jiJ.  Exeerum  naiura  aSttue  ,  o  f*[!'*e       J.fol.  446. 

tranfcnnt in hxredem,  cenir. too .num.js .fet.  Centrautntio  pracepto de non recedendo  ab  dltqn» 
6$p.  In  eis  perfondextnnfecd  non  fubintellt-  loco  probdiiddtft  per  fifcum  ,  vt  pmnam  exige- 
gttur,centr.j.nu.jofol.27.  fimande refotuii.  revalcdt  .contr.  10 t.nu.j.fot.  447. 
tnrper fimtioncm  temperts,  &  exfui  natur*.,<,  Contnbutte  qudndo fidt  m  legdtis,&  fideicomiffit 
$unc  tmpenft  imputdntur  ei,qui  il/ds  turefeat  pdrticuUrtbus  ,  cjr  fidetcommtjfo  vninerfdiit 
mec  rcfctit db dltero,  contr.6 j.num.  j .fol.j  17.       contr.j.  nu.S i.fol.  j p. 

Jn  cotrdttibus  vltfo  ,  cttrog(  ebltgJtonjs  Hdttm  Centrifldtio  ctjftt  cejfdnte  ratioMe  comtriHationis 
qued vnus implet cx partejua,d/ter ipfj turc^t,       dnimx marttt,  eontr.43.  nu.tee.fol.2j7. 
Jine  aliqud  tnterptlUttone  cenltituitur  tn  mo-  Contumdctd  nen  refpondentis  interregdtorio ,  an 
rdsentr.j e.nu. i ofot.t p7.  lnccntrdfiibus  vl-     Jit  harcs,txcufttur tuftd dt caufa.centr.^o.nu. 
tfo  cttrojjf.  obltgatorifs  prius  agtns  probare  dtbtt      j  0  fot.2 /S. 

fe  ex  fuo  lattre  emma  ddtmpUuijft ,  ditas  ebti-  Contumdx  in  refpondendo  interrogdtorio  hdbetnr 
ntrt non poteft,controu.6 1  .nu.  1  fel.j e 7.  vide  froconfeJfotncei.cerntntibMs  tpJiMs  iMcommo- 
Diuidux,&:  Dtujditus.  Fraus  Obicruatus .         dum,centreu.  1  pj.nu.r j.fol.?4.  vide  Interro- 

Centrddtciorts  legttin,  i  qujiiio  qudndo  no  intrtt,  gatus.  J£ift  nihii opponil  fructpto  de  Jeiuend» 
centr. t2.nu.4i.foi.12 j.  hdbeturpro  ctnfcffo , contr.07.  nu.3 p.fel. jjt. 

Centrabtns  qutttbet  prafumitur  contrdhtre  no-  Petefi  condemnari  dbfq,-  repettttene  teHtum,& 
rntne  fttfrio,nedtitMO,  contr.j7.n.  ij.fot.2  tj.      vdictcendemndtio,  eentr.rj»,mn.SS.fei.6j  p. 
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.  3tf#* prtfmmitHr  tondemnetHi  ob  eS/mm*ci*m  , 
qmandtftrVtras  probattones  futt  CtHUlClus  de 

deliitt,  fed  quU feueb*:  mnUm  cdttfim,  centr. 

14f.n11.ffol.f46. 
Cen*e»itHr,qH*ndo  *Uq*is  pro  feife  a/ttrius  non 
■peteft ce»dem»*ri  ,nifif*c7*mco»ffet  per  ve. 
r*s,&  legitim*s probatienes ,  centr..  »H./p. 
ftl.39J. 

CenKcmtie,qH*  ftt  adrefolnendnm  tontreiJi/ ,  non 
aitbtt  tperdri prtdnititntm tiHtnts ,  to»tr,«j. 
ttn.11.ftl.j13. 
C$m»e»t»i  vt  harei ,  dicitnr  cemmemtHs  aifhne^, 
■perfon*li,contr.46.n*,33fol.tj7.  Fti  k*res, 
y*i  vtre  er*t  t*lisf*ltem  tn  *liq**p*rte,fine- 
$a»it,drpo/le*v*ltf*teri , *dmittit*r ,  q*i*_, 
*£/«r»e»  p*tit»r *liq*am  c*ptio»tm ,  ibtd.  n*. 
aI.fol.ift,- 
Co0tter/*ri,q**ndt  qrnis  tfl ftlitns  in  loco,non  eru 
tnr  *itq*odindittum  contr*  eum.fi tbt  repert*- 
Tmr  de  tempere  dettiti ,  contro».  /fe.nn./j  foi. 
*fj.  C*m preXfmo,cr  tllmm  tn  domo  receptere 
teem  tft prehtbitnm  ,fed tpus  ch*rit*tts ,  contr. 
Jtajtm.o-4  foi.4tf.  &**ndo  qttiserat  ftlitms 
t*m  deli»q*e»te,& lt*beb*t  occafitmem  comer- 
f*»dic*mUU,t»»c  »»U*morit*r  inditiu  con- 
tr*  e*nt,e*d.con*r.t  1f.mm.af.fol.4tf. 
Co»merf*tiofoUc*deltnqmtntt»on  ftcit  imditii 
*d  tertmrmm,  tetr.  1  o  f.nn.ff.foi.4ff.&  contr. 
afoJtm.2a-foi.6fa.  Cmm  *ltqme,qmt commijit 
dettifmmjte» f*tit  *ltq*od  i»ditt»m ,  q*4»do 
er*t  cvmjmet*,&  ex  t**f*  Utif*,  contr.  /fo.nm, 
f3.f0t.fff. 

CopxU  Et  t»  m*ter't*  peen*U  debet  *ecipi  i»  f»a 
frcprt*Jigntjic*tione,vt  cencurfus  vtrimfq;  ce- 
fttUti  req*tr*t*r  *d  htc,vt  mtnns  operetnr  ,  & 
ftrn*  q*e*dfertpoJjit,reflrtng*t*r ,  contr.j  /. 
ttm.66.fol./6o.  Pojit*  t»tertncemp*ttbtli*re- 
foUitur  tn  dijiu»iltu4m  ,  decifpoft  contr.tj^. 
num.j  .fol.  770.  Refolmttmr  i»  dtfiunifiu4m  , 
quandoad  tjjtiimm  dijfofttiontsjufficit  v»»m 
t*nt*m  tx  cepnU/issentr.  r«7.n*.t  j.j "0/717. 
Cifui.tr 4 pinr*  habentnr  pre  vne ,  centr.J  / .  num. 
4 j.jol.itSo. 

CofuUti»*  requiriteentnrfum  omnium  cofmUte- 
r»m,ee»/r.//.HH.fj.je/./fe.  Et Ji vnmm de fi- 
et4t  jien  habet itcmm  dtfpefiti»  ,fi»e  diiiacopu- 
Utafonitur  4 ffirmmtime, Jime  negatiue ,  tbtdcm 
vm.f^.  frajerttm  t»  M4leri4ftrict4,exerbita»- 
ti,&  edtoj4,ibtd.nm.f  j.&fo.fet./fo. 

Cermems  abaltquibus  merdetur.quodcenfuUiffet, 
quod aftnms  veUret,  &  timi  conftlimm  J03.  voU 
4.refreb*tmr,centr.t43Mmm,34.fol.6J  1.  Bima 
eenj.j  tJ.  tn  fnelib.4.  In  qmtbms  termints  fre- 
eeddt  decif.i  .nn.t?  .poji  cen/r.  /j.fot.Ufi. 

Cerpmidclitli .  ftdt  Piocclllis. 

Cerreittt,&  tontr*riet*s  tn  ftatutts  efl  euit*ntU, 
tontr.63.nu.  3  3  .ftl.3J  e . 

Cerrefpeilt** cenJe»tKr,qK* fueru»t faif*  vniee 
firtext»,ft»tr.jj.»K.4J  feiuf  «.  DtcxntHr im- 
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diKidm*,ce»tr./4it:»x.jt.fel.63f-  Nf*  tUelUh 
tmr  q»*»de  vne  fubUte  *li*d fubfts7it,ihid.»K. 
j  0.  Innicem  etnftmtmr  i»  ce»tr*i7m  emer* ,  & 
commod4,contr.  1 7 « .nn.  t .fel.74/.  Et  eerunui 
vne fubUte ,  vel  nen fmbfiRcnte^tUnd  corrmit , 
&  teUitnr, contr.fi  t.nu.t/  fol.  4of.&  controx. 
J4f.nn.37.fel.f36.  Cumvnum ftne  nlttre fl4- 
te  nonfe{j\t,con/r.j  3,nu.43fol./7o. 
Cerrtffetftn*  non  dtcuntur  inmcem  flnret  res  im 

tentratlum  dedxif 4, eontr.fi  0  .nn.  J  j  fel.  409. 
Cerrefpeiliui  dicuntur  xitxt  dixerfi fiecli  eede/e- 
co  tncentinenti  cerem  eedem  neurio,&  etfdem 
tes7tbxs,ce»tr.fS.a».f.fe/.334.  fuU f*pr*  t» 
verboAHus. 
Cerrefpeiftuit*s  habet  rtUtionem  *d*lt*d,  ckUj 
gr*ti*,& refpeilx  altqutdf: ,  centr. t^f.  khm. 
3f.fel.636. 

Cerrigere  fe  incontintnti  nen  frjfuMitur  tesi*. 
ter,  &  reuec*re  di/fojit*  tn  eodem  tef?4Mento , 
centr.r  1  .nu.44.fel.j7  3. 
Crcdere  nemo  tenetur  nmnti»,  nifi  h4be4t  litteras, 
ve/ 4ltqKodJignnm  fdei.centrex.  /jf.  xxm.j /. 

foUf4f- 

Credttn  om»U  inlfrxmentx/U  exfl^tu/o  Hantu* 
fnnt executi ua.centr. uo. nm.jf.fol.fj 7.  Pr» 
/imelitsJ& fenfiontbms fumm^rie  extgxntnr  ex 
eedem  fl^tnte  M4ntm*,  centr.  uo  .nnm.j  7  .foi. 
JJ7.  Vtdt  IUiquidum  . 
Creditor  acctftans  noumm  debitorem  eitr*  nou4- 
tienem  fu*  ob/i«4tienis,h4btt  rtertjfmm  contra 
vtrnmqi,&  fecmnde  »0» fo/ucnte.foteftcogere 
paimmmsentr.fe.nn.jj.foi.30 4.  Acctftens im 
fe/KtKm  4  Uberte  rem  in fr^udem  patreni  nen-> 
*git  de  exiitte»e,ce»tr.  1  ff.nH.j4.f0Lt ff.  Re 
tamctutcta,  qH4m  be»4 fide  receptt  infolmtmm 
*  liberto  tnfr*mdef*tront*git  prtm*m*  aclte- 
me,  ibtd.nm.  rofi  ft/t.  Sf  /.  Admintslr*ns,vel  h*- 
be»s  penes  Je  rcM  debi/oris petesl  flbi  jelnere, 
centr.ief.nn./4.fU4po.  AdMtntsfr*ns be»a 
debttorts  pr.tfumttmr Jibt  ipfi folucre,  ibtd.num. 
/j.AfptUarc  fotefl  frofue  tnterrjfei  fenteti* 
Ut*centr* debttorern . &*dmitttt*r  *bftlmte , 
»0»  amtemin ftatu.tn  quocauja  rcfcrttxr.com- 
treu.  rj.nu.sfoi.j 7/.  Crediterts,vtfejjit exi- 
gere  debtterem  dtbiteris  tri*  cofulatiut  requi- 
rxnt*r,& qu.e,contr.  1 1  o.n.fi.fo/.jj  f.dputft 
fruitus ftgnorts  tudictalts  tn  ferte ',&  iHts  me- 
dt*nttbus  cxtinguttur  debttumsentr.77.num. 
j f  fet.370.  Etidem  fttcedttin  frmilibms  fi- 
gnoris conutn:to»aUs,tbid.nu.if.  Cui  mtdie 
temfere  fucrxnt  ebitgata  bena  debitoris  fmre  , 
feflfenttur  ei ,  cut  cendttieneltter  fmerunt  hy- 
pothec4t4  anttrtori  tefore  ,/teel  m»/io  pofl  p*. 
rtftcetKr  condttiosentr.t  /0.  nnm./e. /0/4^3. 
Sub  conditione  caufalt ,  e* pmrtfc*t*prafertmr 
iilts,qmi  medte  tempere  pmre,pe»dente  ifft  ct»- 
dtiiene.centrxxermnt ,  centr./o^. nmm./e.foU 
f4J'SlHi  centraxttcuM  *UqHeviHt»te  inco- 
m»Kie»e  benernm  ci  focie  ,  ftemt*  inter  eei  dj- 
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dimijhnt  pottjf  agtrt  vigtre  bypotheca  pro  di- 
midta  contrabena  aiteri  fotto  ,  cum  qmenibtt 
egtt,ebuenta,centr.tfi7uuim.t fi.fi0i.Sd7.  JJi- 
tttmr  Jibt  tjfie  tmpedimento  ,  quando  culpa  ah  ea 
frocedtl,non  autem  pramijfer,  contr./o  j.  num. 
jj.foL+ai .  Dtcttur  in  cu/pa,qmando fntt  ne. 
g/igentinprtcnramde ,  &  ebitnendoquodturis 
remcduscenjequtpeterat,  &  eetpfio,quod potc~ 
ftatem  agendt  habutt ,  ej?  non  egtt,  contr.  soj. 
*.44.fol.-od /.Jjluipotcftjihtfat/sfiaccrctn  vna 
te fiujjicictipro  fuo  crcditejie  pote/i  eltgere  aUd 
muUo  matoris  vaiortt,cetr.t jj.nu.S.foL ,  sS. 
lnpecunta,  quicegitur  accipere  bena  tn  Ji/iutm 
ebdtfieitum pecunu.petcsl  cligere  qustbon  lj 
manult,etum  meliera  inuito  dcbttore .  controu. 
tadem  1 1  ?.num. i .fioLj  t 7.  J?ui  tn  caju  ne •_» 
folutionts habutt  facultatemcx paito  a  dtbitd. 
re  accipiendi  tot  de  etus  bonit ,  an  pvjjit  itgere 
mt/tora,  ve/teneatur  acctpere  medtocria ,  ■  utd. 
num.j.rj-  jfol.  f  tS.  Non  exc/uuttur  ab  -gtn- 
do  ctntra  /cgatum  fiatium  Juo  dcbt/ort ,  i  x  to, 
fuod nen  appareat  de  ttltus  agni//on<: ,  ntji  Com- 
jtt/  de  exprtjfia  repudtattone ,  contr.4  ?.  numuf. 
fol. 2S9'  txtgert  ntn dtbet a/tud,  nij/qued de- 
bttumcsl  ,tontr,j4.nu.  12.fioi.fd  1.  Homtnts 
ingcncre  non  potcft  pctere  Siichum,vc/  vmt  tn 
gencre  nou  potejt  petere  Campanum  .ve/pnr. 
fura  jt/npitetter  ntupoteji petere  Ttriam  ,alus 
p/uscredttopctcret,  c~  toHereteiecttenem ,  qxtt  . 
tompettt  debitort.contr.t ,  j.nu.j^.  td.cr  +  r- 
ft/  tfTJ.  Sifiat  haresdcbitoris,  per  co»fijtone 
extingmtturdebitum,contr.rdJ.n.  jS.jb/.  rioc 
tfeen/rom./S/.nn.s  3f0l.S0f.vbt  redJtlur  ra 
tie ,  qutajibimet  ipjiquts  obUga/us  ejft  neetuit . 
Uypothecarius potcH  agere  contra  do  natartnm 
ter/ium  poffejferem  ret  obitgata  ctntr.r^  nu.d. 
ftl.  t jS.  £1  eiinutto  aliudpro  aito J,i  1  non fo- 
tejt,centr.7a.nu.t s.fo/.je r.  innttus  »on  ce- 
gtturmutare  funtn  dcbttorem  ,  contr.  r  <?.  nv.4. 
jol.j  0  j.  Si  fimtin  mora  petendi ,  c?  intert>u* 
debitormortuut  esl  .harcdcs  non  tenenturad 
fenam,contr./o  j.nu.t  j.fiol.40'0.  St fnit ne- 
gligenstn  curanda  ftttsfiaciionc  a  debttore ,  dm> 
trat (oluendo,  eo pojiea  accocio  nou  poteji  Jgcrt 
ttntra  fdetujfiores,contr.  roj.nu.sy.fi/.  jae. 
Et  debttor  vbi fiunt  tn  mora  eodem  tempare pre- 
tdtet,  (*r  habetur tn conjidcratione  morj  tan/u 
ipfius  creditorts  ,tbid.nu.4  9  fol~tdr.  Moru  re  ex 
morati  vrbanttate  debet  extraiudtcuhrcr  debi- 
ttrem  ad prajiandnm  td.ad quod tenetur,ante- 
fuam  eum  in  iudtcto  eonuentat  ,contr.  t  i^.n.r. 
fiol.j 9S.  Non  tenttnr probare  neganuam.quod 
fibt  feiutum  nonfi:irri/,fd  debitoraff\>  mattttd, 
quod  fiattsfieceritettam  adeuttandampcna>n->. 


reuocasoriaa  ereditere  anteriort,  centreu.rsd. 
numa  j.JeLs sd.  Pefterier  ex  ture  hypetbeca 
Jibt  ccjfo  ab  anteriere ,  prnfertnr  *rtys  crtdtttri* 
bus fie  ipjkm  ex  propria  perfona pracedettbus  m 
tempere,  centr.  tj7.  nn.j  fei.  dSj.  Pojftdet  pu 
gn  us  cenuenttonaie fieqmta  traditiene  reali,  le- 
trou.77  nm»i.s.  &  j.fio/.fd^.  Pe JJidet ptgntts 
prat  ortmm,  tbtdem  nu.a.  Nen  competmnt  ta  mi 
creditort  tn  hmiufimedt  pignere  Praterio  reme. 
dia pojfejfierta,  tbtd.nn.j .fel.j 70.  p»Jj:deat 
ptgnus  tudiciale  centremertnnt  JDottores^entr. 
77.nnm.7  fet.j70.Mu  negant pcjhdere »  &  ei 
tdct  ettam  nen  dari  rtmtdsa  pojfcJforiat  Aly  co- 
trartam,  ejr  affxrma/imam  vti  veriorem  tuetnr 
eptnienem,  vt  tbtdem  n *.?.£-  S.  In  pignore^, 
tadtaaU  habet  remedta pojjejforia  etiamante^» 
fecununm  decretu  ead.centr.77.nm.fi.fet.  J7e. 
j^tft  hubebat ptgnms  adhabremm.ejr  ittmdperdi- 
dj/tqmta  aebitor Jtbt  non  fiatisftcit  de  fme  credi- 
tOjqxo  reiatjjct  ipfimm ptgnus ,feteft petere ,  vt 
Jtbt  /t  pcias  hoc  damnmm ,  contr.  rdj.  ttmrn.  22+ 
jol.?jfi.  Pojjtdere  dtcitur  ex  prtmt  decreto» 
quando  egu  acttoae  reaU ,  & fitettt  perannmm 
uipojji Jjtone,  conr.77.  nu.s s.fo/.J7  e.  szxprt- 
n»o  dt  cn  /0  de  siilo  Mantmaftat  im  tenuta/au- 
/itmper  nenfi  m,  c  posiea  dtmenttur  adfecun* 
dum  au ret« m,  tbtu.  nu./j.  Immijfns tn tenu- 
/4  ex  pnmo  decre/o pojjidt/ nomtne  omntu  crc- 
dttorum  ,  tbitt.uu.  1  j.  Vcctara  tamen  proxcde- 
re  in p.^nere  t'r*  lono  ,  non  autem  tudtcta/i,  vt 
ead con/r.7-r.nien.r+.Jol.37*.  I  htnonpetcit 
hahet  e  rcgrejfnm  ad  attqua  bona  pro  fua  fiatiifa- 
citonc  vijt  injub,/uimm ,  q*is  tenea/mr probare 
aaetfi  , aut  aafiuiffc ,  vct non,bona  libera.  centr. 
.r.  num.tso.  jel.ds.  .^matmor  retenjensur  opt- 
rnones, tbidem  zfj,adnu.  r  /4.  J^uaftto  rtjei- 
milur  mcdia  iijttncitone  ead.  centr.  % .  nu.  1  tj. 
tun/Je  jq.Jb/.  0  j.  Parua  fiumnsa  pupillt  arti. 
trio  tmdst  u  ajttmana*  non  repcl/ilur  d  tute/t-', 
contr.9 ).  nu.  jj.fiol.42  o.  J^ui  cmramit  Jeque- 
Jtrmm  /n  man/bus  dcbutris fiut  dtbitoris,  peteft 
cogerc  cum  addeclarandum  cmm  imramente^at 
Jit  111  altquo  debtto,  contr./sd.  num.4fi0l.  rts. 
Seluerc  vo/ens  tnclioramenta  bojfcjfor/,po/ejl  ei 
auocare  rem ,  nifii  /l/e  ojfcrat  tetmm ,  &■  tntegrm 
trcditum,  contr.  / fi4.num.fi  foi.i 4d.  Ttnttmr 
deture  Uante  tmpotentta  dcbt/oris foimendi  m 
pecunia  acctpere  tn Jilutmm  slabt/ta fimbti/iter, 
drficunduw  verum  valorem  aRimata  ,  centr. 
fiS.num.jfel.4jd.  jgmodvermm  eft,  nt  dmrn-t 
de  ture  communtfied  ettam  ex ftatnto  Mantma, 
quocrediterincafiu  pradtclo  Itabi/ia ,vt/ alta 
bonadebttoiis  acctperem fie/utum  cegitmr,ti/d, 
num.i  fol.42 d.  vtde  Hxi  cdit.is. 


/btdemnu.  j.fiel.  sfiS.  Penfients  Kcgia  nonob  Crcdt/ort  mut/o po/elijciui  per  /er/inm  nen  de- 
idperdt/  eredt/um,  quodprop/er  an°  uftta/  ara-  bi/erem ,  Ji  /amen  ejjer/mr  tantum  ,fednon  foU 
ru fiolui  nen  potxerit,  jed tantitm  dtjfit  rtur,cen-  nttur  crcditum  non  ttnetnr  acceptare,centrou. 
trem.s7.nmm.jd.  fat.Jfid.  Pos/enei^onfum.  jfi.nm.jjf0l.j04.  lmpmtatmr,nen  amiem  de- 
pu  rt  habita  m  fi/utmm,  nen  poteii  meleftari      bitertji ipfie  erediter  mmtmm  dislmiit  w ftten. 
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4e,& mtiutns tft rerum fiatus, contr.103.  »»• 
tsfeLaao.  Aen  compttunt  remedta pcjfijforia 
inptgn6reprmt0ri01c0ntr.77.nM.  s.ftl.j  70. 
Cteditercs.&itgmtaruji  vtlut  prtbmre  ,  mmtd  hm. 
tesfcrtptusfolttsfit  hmres,  mndtnntnr  ,&  totrm 
tnm  hmbtnt  mcltenem  non  obfiantc  tranfatlie- .. 
ne,contr.s7.nstm. sp .fel.147.  Ne refptndtmnt 
pvjittenihns  hartdis,qMtnon ftctt  tnmtntari*m 
tantinentthns  tenmttmtem  hmrtditmtts  canttla 
dtmnatttr  ab  m*ehre,citr.j.fmh  nst.S  s.foLs  9. 
Cttdmlitmtefmlfm  motttsdtcitmr,qmt  difponcndo  in 
t*fttitfmntUmtliMm,ctntr.<fs.*».22.foL3S4. 
Cismcnlajamaitfiatts  committitmr  etimm  contra 
ftmdmtmrittinferiores ,  dummode  habcmnt  mt- 
rmm  imperinm, etntr.2a.nm.63.foLr 82.  Stel- 
lienmtus  femptr  prsfupponit  doimm ,  centr.76. 
9n~t.ftt.36t.  tt^liciaMaieftas. 
CMipmmutrims  mh  mUeganre  prcbmndm  eft,  centrou. 
i Se.nn.i t.fti.7 pj.&  centr.6 3MM.1  2 .vbt  red- 
ditnt  rmtte.qutm  cmJpm  non prmfmmttmr  J0I.3 1 9. 
£t  tmm  mhejjs  prebmre  debet ,  qut  ret  cuiiedtmm 
f»fctpit,contr.t66.nM.t 9.fel.72 3.  Cemmttti- 
tnrptrtMm,qMi  tterfactt  ttmpere  tntempeJti- 
m«  centrmdietnit  demtne.centr.  r***m.a  s.foL 
7*4'  Itemper  eum.qut  inr  cenfmetmm  emtttit, 
ihid.nm.3  sfeL^m^.  Jiem  cuipm  nen  emret ,  qni 
tnifit  mlimm  ,  eum  ipfe  ire  perfonaliter  deberct, 
d.centr.  1 66 .nm.2 a.fol.  713.  Jmpmtatmr  qmam» 
depotuitprmutdcrt^uodprmuidtjftt  miter  dtli- 
genttftmMs,eatUentr.  tao.nu.3  e.fol.724.  Jjt- 
ta  tJtnen  inttlitgtre,  &nen  facere ,  quodem- 
nts ,  vet  maierpars  tnteUigerent ,  & facerent  , 
thid.nu  3  2 .  Leuijftma praftatur  tn  vefttmentit 
pretiojis/vafis  argentets,  &  iumentis,  ibidnu. 
te.&  it.vjq.ad t4.fol.72 2.  Cntpa.fem  dolus 
epponi  nequtt  abalto,qMam  ab  co.cutus  rcfpeil» 
fuit  commiffa,tad.contr.t  97.nMm.4p.fol.S6  9. 
fractjfijfe  dicitur cafum,quande  quis fuit  prm- 
menitus,  &non  cogitautt  quideucnire  poterat, 
eontr.16a.nu.37.fel.724.  Pracedens  cafum  no 
$btigat,nififit  erdtnata  ad  ipfum  cafum.tbidem 
mt.3S.fei.724.  Ordtnmta  dtcitur  adcafum  ,fi 
tx  ea  cafuspeterat  euenire ,  tad.centr.  1  o  6.  nu. 
39 .  Ao  eH  necejfc.vt  practse  fit  ordinata  ad  ca- 
fumfedfu  fficit ,  qued Jccundum pofjxbilttatem 
aftus  dicatur  ordmata.tbid.nu. 4 0  fol.72 4.  Or- 
dtnata  autem  dicttur  ad  cafumji  culpofus  fuit 
prxmonitus,&  noluitparere,  ead.controu.  1 66. 
nu.4t.fot.72  t.  Culpm  princeps  eii  ille,m  que 
tnc  ipit  malttia,contr.i2  a.nu.  1 2  t.foi.sas» 
Cuipamcommittcns  tenetnrde  ee ,  qmd  fuccedit 
ttiampratcr  eius  intcntionem ,  coritr.t6tf.nM. 
43fol.72s. 

C Mlpm  mutua.vet  dett  qumndo  lieemt  repiicare.vel 
*en,&  qumndo  fimt  compcnfatto.vei conj "ufie,& 
qMad0fecMSyc0ntr.197.crc1ntr.r9r.  &  aiiqua 
ttimm  in  contr.63.  Cutpa  mMtMm  non  tollttur 
preprteper  cempenfatienem.fedper  cenfufione , 
*»*tamtnhabet  tundtm eJfc£tMm,& tibufini 
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appeiimtmr  compenfatit,ctntr.t p7.MMm.3e. 3 1. 
tjr  32.fol.S67.  Culpamfintmt prebat  quande 
vterqiarguitaiterum  de  iita  quilthtt  abfotui- 
tnr,centr.63.nM.2sfol.3  '9-  CMlpa  inpanne- 
me  andttMr,contr.6 3  .nM.23.  fet.3 19.  &  co*tr. 
ipr.num.o.  &  iS.fol.Sja.&S^S.  Sed cutpm 
vnins  fit  compenfmtie  umculpm  alterius  ,  ibid. 
&  centr.t6tSMM.4fftL?2s.  tjrcentren.  19  i.d. 
*m.a.& iS.fei.S36.&S3S.  LtimmfivnMstmm- 
thm  commifijfet  delum,vel  cMlpa,&  miter fMif- 
fet felum  particeps.centr.  1  pi.nu.se  .foi.Ss  S. 
Cntpm  mntua.vel  delt  compenfatte fit  tpfe  iure, 
&  Jine  pmrtis  eppefitione,contr.rp7.  nu.22.fet. 
S67.  Culpa  mutum  confufie fitji mttio  intentm- 
ta  deducttur  tx  contraciu  vitiofe,& femtntum 
rtcipit  ab  te,&  tunc  meiier  efi  condttie  rei ,  & 
pojfejforis ,centr.  t  p  7.0^.3  3.  fel.  Stf7.&  cetre*. 
g  3MM.24.foL3 1  p.& contr.r  9i.»M.9.ftl.S  37. 
vbt,quodhoc  cafu  tnanis  esl  aticgatto  pariscul. 
pa  contra  reum ,  &  de  rattone  d.contr.  S97.  nn. 
34-&  3S  feL S6S.  Culpm pmris  nen  fit  compen- 
fmtto,qumndo  pervimm  repiicmttenis  mllcgmtur 
culpm  ceutra  reum  dc  eadem  cuipa  excipientem, 
conir.19t.nu.7foi.S36.  Culpm  mutum  replicm- 
tio  non  mdmittttur  qumndo  opponitur  per  viam 
replicmttonts ,  nec  comra  tertium poJJe(forem~. , 
qnande  traiiat  de  damno  vttande , contr.  197. 
ttMm.4fet.S6s.  DeclaratMr precedere,qMando 
acler  fnndat  fuam  aclienem  in  centraclM  vitit- 
ft,&  reprebato,tbid.num.3 3,&  34.fel.Sa7.  & 
SaS.  Cuipm  mutua  rtplicmtie  nen  mdmittitur, 
qumndo  vtrfamurm  terminis  mltcuiu. tpmtrmta 
malitta.quam  tn  part  caufa  tniquumeft fuffra- 
gart  petttori,  (jr  mqnum,ne  mliquid  cenfequatur 
tx  eo,quod pcrfide gesium  esl,  centr.t pr.num. 
22.fol.S3S.  Culpain pari femper dcterier cen- 
dttio  etus  cft,qui  incipit  prtponere  de  dtlt  t  etia 
Jiejfct  reus,&  mutto  magis.fiejfet  acter,  contr. 
tp7.nu.36.fol.SaS.  Culpamutua  inpropentn- 
da,fi  rtus  cR  prtmus,  ac7er  pttefi  ei  repiicare^t 
de  cadem  culpa.ji prepofuit  acltontm fundatam 
tn  atlu  lictto,  nen  aun  m  vtttofo,centr.  1  p?.nu. 
4o.J0i.SeS.  Dcciaratur  ibtdem  num.46 '•  &47. 
foi.S6p.  Cuipx  paris  circa  tnhabiiitationenut 
perfona  non  admttntur  replicatie ,  etiafiaclor 
nonfundct  fc  tn  alique  aclu  vitiofo  .fecus  Ji  ep- 
pefitiofiat  ad  mertta  cauJm,contr.  r  97.num.4a. 
&  47.fol.S6p.  CMlpm,vel dolt  replicatie  non_-> 
admittttur ,  quando  rcplicans  agtt  de  tncro  ca- 
ptando,  cxcipiens  vero  de  damno  vitando ,  con- 
trou.  t  p1.nu.Sfol.S3  7.Cuipa  replicatio  mdmit- 
titur,qumndo  mCter  mgtt  dedamne  vitande ,  & 
exciptens  maneret  in  lucro  ,JinidaretMr  rtpli- 
eatiedolt,contr.  tpt.  nu.2s.fiL* 3* •  Culpain 
pari  no  atteditur  commodum  pcjfejftonis  ,qumn- 
dealtertrattatdtdamno,  &pofftJfor  de  iucre, 
centr.  1  p  i.nm.t  7fsL*i  *>  Culpm,vel delt  repli- 
emtie  femper admtttttur.quando  verfamMrcir- 
taidtm^tifireplicmnsagtrttdelMtre ,&  tcms 
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it  ddmne.eontr.tpr.  MU  f.fol.  tjf.&  centr. 
I9?.n*m.t i.feLSf7.  Culpamutua  compen. 
fetienon  hahttlocnm,  niftjnando  binc  inde_r 
dlitjutd  dcbcrur  proprcr  euipam,  &  fic  tjnande 
contrahcntes  fe  inntctm  decepernt,  contr.t p7 . 
Hu.j.&  te.fel.Sfj.&  Sff.  CntpafarurtpU- 
cdtm  non  intrat,»uande  dolutvtrfttmrtm  pra- 
indictum  ttrttj.centr.t  p7.nu.f.7.S.&  p.fett» 
/<fj  .&  Sf<F.  Cutpa  mutud  duerum.tjuande  re- 
fpuil  tdcm  negotiu,in»uo  tntcr  eos  oritur ohii- 
gdtto,& tnuscem ft  deceperunt cempenfttnr,  et 
neme  tudttnr  tdm  aiitgande,  cetr.  197.  nu.j  1. 
&  tjfei.S  07.  Cutpa.vcldclns  cemmnnisin^t 


D 


negetio,vet  read  ditum  fpccidntejmpeditnr  . 
ntf  eam  alter  tltert  peteji  opptnert,cemtr.  tp7. 
mn.  2  s  .foLSf  7  •  Cutpa  replicatto  nen  ddmttti- 
tnr.tjutndefutl cemiffa circadtuerfa,Jed  tan- 
tkm  tn  eodenegetto,  centr.  1  p^.nn.^S.Jei.Sf  p. 
Cutptt  mutue  fjctacempcnfatione  tjutlthct  eb- 
tinet  tn  fna  actione,  centr.  rpi.nn.it  .foi.  Sjf. 
& centr.1p7.nu. 4 / fol.tfy.  Dummodo pnm» 
«pponens  de  cuipa  non  fiindct  mtenttontm  fui 
tnaclu  vitsofcdid.im. 41. & 4 j.fot.SfS.  CuU 
famutua,tjuando  nuLam  producil  reciprocam 
ohltgttientm,&  actientm  inler  eam  alleeattJ  , 
nen  habttur  tn  eonfiderattone  tilins  ake^ati» 
ex  tlitjua  parte,&  remanem  tn  fuo  rebore  pri- 
Btnaacii8nts,c3ntT.  1 9  i.nu.2  j.& 24-fot.S  jS. 
Initllccius  tn  materta  mutua  culpx  /.  apud  Cel- 
fum,t.%.  MarceUusyff.de  dol.exception.ryl.cum 
par,i pf.fj.de  rcgu/.tMr.&/  tx  facio.jo.tn  /f- 
nejf.dt  ntgot.gejl.  &  l.Ji plitrts.jf '.Jf.dt  admi- 
nisir.tutor.  &t.t  .§.p/ane  fiex  dele.JJ.de  tutel. 
&  rattenib.dijfrahend.  &  cap.  dtiectt  ,S.e\  tra 
dttxctpnon.centr.  rp7.nu.  }7.jS.46.47.&4S. 
fol.SeS.&Sfp.  Kepltcattontm  ctttptnen  ad. 
mttti  in  ptn  cutpa,  tjuomodo  tnteitigjtur ,  & 
frecedat.centr.  1  p t.nn.n.  fol.S j f.  Cuita  tm 
fart.antfutsagat  dedamno.ve/  /:ecre,non  eft 
veraratioad  excludendum  aitern  »  ub  atlcga. 
ticnt  cu/pa,contr.  1 07.au.  <  p.foLSfS. 
Cvipdttoejfinfconfiitutttn  artictto  mortis  con- 
currettbusdljs  adminicults  facit  wdttium  ad 


Amnd  nen  veninnt  appelUiione  expenfarn 
eenlr.f  1.HH.2  e.fet.jie. 

confdtrabilt  dtcttnr,quddc  ftradrfcd- 
tient  m  dtterior  reddttnr profp  eQue  vicint ,  ce- 
trem.2SjtHm.r2.fel.1SS.  Cum  lucre  compen- 
fnre  temetur  is,  chims  negotinm  gtjium  ejf,cen- 
treu.jS.  nnm.ro.  fel.z  iS.  Heehjfe cheitmr,  mni 
ilii  eccafienem  dedtt,contron.  t  fj.  nnm.  t  S.feL 
7tp.&centren  tS4-  num.tfeLStp.  Diettmr 
dmijfie  tucrt  tam  dim  rddicdtif»ntroH.i  p p  .nu. 
fi.Jui.S7S.  Olet  effuji  cnlpa  vtHornmemtndm- 
re  dcbetjjmi  optram  tecmutt  pre  te  vchentUjrua 
mueeontinetur  cjuodcnn^  tnttrtfft etiam imcri 
ceffantis,contr.tff.nmm~2».  &  Jt.  &pertetm 
fol.7Sj.  PattatttriHicHtpanemedettt.contr, 
tfjjtum.  t7.fot.7tp.  Pdtt,&  imtrmm  nonfd- 
ctrt  non  tsl par  ratto,  centreH.tj.fnbHnm.47- 
fol.tjj.  coBtr.t4  HM.S.fol.t7j.&  contr.tj*. 
nnm.  27.  vhtqubd funt  etttttrja  ,& devmo  moB 
tnJ,rfuradaiittd,Ji>Lf7f.  Proprte Jumftemut 
intei/tgtturde  ewtrgcnct ,  non  antem  dt  lucr» 
eeffante,  contren.f  2 .  nnm.12.feLj  1  j.  £t  cims 
me»tto,cum  fitfecnndnm  cammunem  epimene 
detmergenttiKt.~Uigitur.jbid.  num.14.  Ltctrt 
tUttf-tjnat prJJtt  tu  pertatt  tnermm  ccjfans,tame 
id eji trnpr  pr:e ,  tl*ii.c-/.  muttr. .  e  ffl.j  1 J .  Om- 
ne  ,cj  emolHmcntH  "-  cet  tti.gems  t.  eciotemp». 
re  ttt  re  vet  otltj, cutu « 1  cnauor  Jiht  rrjernauit 
domi/in  iffectst  adipfutn  tn>f,tort  m,centroeu 
rf4.num.0Jai.  710.  ^uoutjut.  Jtu  culpj Jem. 
tit,Jt'bt,&  non  alu  tmputa  rcd-ic  ,comtr.jt  7  .nm. 
1  p.fei.tSf. co.'ttr.j  1 . num  o.Jei.j  r  S.controm. 
eJj.ntm.j  f.fol.  t  f4-&  contt.fj.  num.  t  S. ft>L 
/tf.  Mtffuere  tcnetur ,  tjut  itlt  caujam  dcdtt , 
etntrou.  1  ~.num. 2 1  foi. tff.  kt  contron.  1  f.r. 
mum.  1  p.  foL  7  1  p.  HtfScere  tetaitter  tenetur, 
qui  ilU  catefam  dcdit,& cutus  culpa  euentt,  ce- 
troit.  tf^.num.t.fet.  S tc  guamttts  ttie ntm 
fMertt  caufa  immedtata  damnt,  centreu.eadtm 
num.2. 


torluratti,  eOHtr.rjo.  nu.j7.fot.ejj.  vide  Di.    Darc  vui  ceatempfatione afterius ,  idem  eJt,  at ff 


Cum  diciie  tnducit  coniHncfienem  reatcm,&  ver 


hattm,contr.,j.num.e.fo/.2  j 


tro 


atts  ope. 

raturvt  etjuatitercontulitm  reiictnm  dtcatur 
vtrttjj  tbtdem  ntt.  7. 
Cumanuicttfif.ij.  cor.ftatusa  Riminaldo  tunte- 

rceentr.  1 4S.  nu.j j.fol.f^  r. 
Cumulatto powarum  ,  1  tlfmimarum  /fi  etiam  cu 
ptrtmpttent  ittnfdiCimnis  injeriorts  tudicts , 
auade  vtrfatur  fattertn  tpja  cxmu/atteue,prf. 
f  rtm.ne  dc/tcft-  m  remaneat  t» punitum.cen- 
trettuio .  n.r.2  t>.r»/.j2 7- 
Citrta Jighificdt  vmuerjtiatem  intcgram  agrornm 
iantr.tpe.nH.Jtfet.f4j, 


tttt  tertto  daiumj'ut(fet,  contron.  12S.  nurn.p j . 

fet.jjf). 

Jjat  nemo,  tjuodncn  habtt.contron.^j,  num.tef. 
fel.  2  jS.cy  tet.fr. 44.nn.4j.  Jol.  247. 

Jjatio  tnJtiiutMn. protertafjuaiitate  obtinet  vim 
vendinottis.contr.  if2.num.t.fel.7o7.  facid 
a  ludtce  Cicitttraiienatio  voiuntarta  dthttoris, 
tju.tn.io  bdbnit  ertgmtm  a  centracln  ,&  ftc  ah 
aciu  vctuntarie.  centrou.  1  c nu.40 .fol.  7 10. 
J>ua  fi  a  indtct  in  executienc pracedentis  con- 
trdff  tts,  tn  tjt-  o  in  ct  rtum  tutntum premtffa  eJt 
Jptcits,  dttiiurcontractus,  &  atttnatio  volun- 
tarta,  &  pro  ta  di  bctur  daitutn  ,  vtt  de  centra- 
ctu,contreu.ep.nu. 7 .fel.jjf.  Pro dehtto pecu- 
ntdriedcjpricidtc  fidbiltjc  volntdte  vtrtHfm, 

fdrtir, 
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fdrtis ,  qudndo  dtbitar pttejf folntrt  in ptcnnU 
dtcitur  ve/unurid,&  contrdttus  ,tbid.num.S. 
£t  hdbtt  %tm  vtnditionis,  nu.p.fel.3  j  tf.  Vide 
infrdiuverbo  Datium,Diipofitu,  Diftraclus . 
Ddtiumde inrt (ommunt debet  feluiin  tetum  db 
4cttHirtnte,contr.gp.nn.ji.fel.j3t.  Secns  ex 
difpofttione  fldtuti  Mdntud,  cutus  vigere  prt 
centrdejibns  ffdbittum fetnitnr ddtium  pro  dt- 
mtdidd qttdlibet pdrte,ibid.nn.  t  p.fol.3  37-Etti 
inpermutdttone,ibtd.num.}  o.fol.3 3  7.  Pro  dd- 
tionibus  injeiutum  ex  sldtnto  Muntud  quomo- 
do,&  d  qitibus  debtdtur,tdd.contr.d p.nnm.32. 
&  33  ftl'3i*.  Tetum fetuitnrd  ddntt  infolu- 
tnmfpeciempro  ptcnnidcrtditori  tnuite,centr. 
edd.num.4t.fol.33g.  IVon  dtbttur  ftcundum 
*fiques,vbicentrdclus  rtfcinditur  perreftitu- 
Xientm  in  integrnm,centr.<f j.num.  1  ^fet.^/f. 
Eteocdfu,que  dtbttur,  illudfpecldtddmtnore, 
vH  nondoloddutrfdru  fedfut  culpdfutffct  de- 
ceptus ,  ibtd.  nu.14.  Vtdi  fuprd  1»  vcrbo  Con- 
tra&us.Datio  iniolutum .  Fideicommiilarius , 
Gabclla. 

Ddtum  obcduftm  tmolumtnti,f  emetumentu  non 
durdt,non  raetttur  tn  totum,  ftdpre  rdtdemo- 
lumenti  hdbm  ieUxdtur,contr.rsnum.24-  & 
a6.fol.367.  siU commoJum  Sempronij  Tittere- 
fipienti  excdufd  enerofd, Jiue  iddetur ptr  trre- 
rtm,ftut  dnimo  dondndt,  nunquim peteii  rcpe- 
ti  d  Tttio,  &  vbtddtur  d/iquts  regrcjjus ,  com- 
ftttt  tdntttm  citrd  tam  ,  cuius  commedo  ddtum 
futt.contr.  12  S.nu.3  <f.fot.s  s  3- 
Dcbttdproprid,vt  vnufqnifn,  foludt.fuddtt  &  in- 

ftitu,&  honeflds,contr./6 o.nu.t j.foi.6 pj. 
Dtbitor  conutntripeteff ,  vbt  tdntum  tempusfln- 
xit ,  quo  commode  curdrt potutt  codttionem  tm- 
fleri,& ncglcxtt,centr.i<f7.nu.f.ftl.727.  De- 
bitoris  ■,  in  euius  mdmbus  fdclum  cff  fequcftrn 
dd tnsldntidm  creditorts ,  cegt  poteil  dd decld- 
randum  cum  iurdmen  to,dn Jit  m  dltquo  debttor 
eontr.i its.nu.4.fol.  j 1 j.  J>hti  cejj;t  bcnts ,  non 
/tbtrdturfiexfaftboxd  dcquirdt ,  & fi.it  folne- 
da,contr.S<f.nu.t4.6-  22.fol.} pj.  Dedntlo  td- 
men  »c  egedtpro  victu.nu.  tj.Decldrdtur  thid. 
nu.iS.&  ipfcl.jps.  l.uhddmittdtkrddgrd- 
tidm  ftcndproptcr  malc  dbldta  eb  tmpotcntum 
reJiituendi,tdmcnno»  ttberaturd  debito ,  qutit 
tencaturft  deucnidt  ddfingutorem fertunum  , 
contr.Sa.nu.  i^fol.j p  '.  .f^ui  ceJJ;t  bonts ,  non 
tcnctur prdteritts  creditoribus.niji  dedutto.  ne 
egcat,Juturis  vero poii  ccjftonem  cbltgdtur  tn- 
fittdum,ibid.nu.tS.&  1  p.fet.f  9  r .  imo  ettdm 
fur.fi non  hdbedt fejf.biiitdtem fdtisfdctcdi,hd- 
beai  umen  dcltbcrdtdm  intenttonem.fi  fibt  fof- 
fbtleforet.vetqudndod.  erit  frdftdndi  debttdm 
fdttsfdtitoncm.excufdtur,  &  ftmorcrctur,eiut 
snimd  ob  id  non  eUmndretur,  edd.contr.Stf.  nu. 
3  a.fel.  jpf.  ijfc  defintt,qut  natlus  esl  exceftie- 
ttem  iufldm,centr.3j.nu.j.fol.2  e S.  Etidm  nen> 
h?'tk(dri*spetciJJeluerecredsterifui(redi- 


toris,quamuis  igntrdntis,dnmmotto  non  inuiti, 
(0ntr.7tf.nu.  1 0  fol.3  tfS.  Per  ingrcjfum  religte- 
nis  dti  liberetur  d futs  crtditertbus,contreu.  S  tf . 
nu.j  f.fol.3 pj.  Nenliberdturfercenfejftonem 
procurdtorts  etumji  hdbedt  munddtum  ddcon- 
ftendumrqudndocertum  eff  numcrdtienem  n» 
tnteruenijfe,centr.  1 2  2.num.  S.&p.fol.j  tj.& 
j  3  e.Non  Itberdtur foluedo  dlij.tnuito,  vtl  igno- 
rdnte creditore,contr.  12p.nu.tt. fol.so~3 .  De- 
(Urdturnu.2i.22.&  2  }fol.si4'  Penesqnent 
fequeJtrdtum  eff  debitu,edtenus  tenetur,  qud» 
teniis  debet.centr.  /  /  tfJin.  1  p.fot.sto'.  Plurtum 
indiffotuendts  ebttgdtienibns  cofenfu  emninm 
ir.dt^e t ,contr.S 0 .n u.2 sfol.t p j.  Probdre tene- 
lur  djfirmdtiudm.quodjci/tcet fdtisfecerit  ttid 
ddcutidnddm  ptet.d»,,non  dutcm  crcdttor  negd- 
ttudm.quodjibi  1.  vh  fuerit folutum,  contr.  1  jp. 
nu.2  fol.  r p S.  J£ut promijit fdtlum  dlicnu.vel 
(urdturum  ,  quod  lerttusfdceret ,  ttberdtur  ,fi 
fnperucriiat  dtffuuttds  ,  1 t  i tmpojjtbitttds eb  rii 
Jdiidm  trittrptil.ttonem  dtbtte  tefore  dflifu- 

Utore,cor:tr.t 0 }.num.2 p.c  }o.fet.4<f*.S' »0* 
foteil  fdtifdcert  1» pecuntd,ddmtttitur  dd be- 
nrfictum  Ugts,ddndo  bondinjolutum.contr.sj. 
nu.71.J0t.2pt.  Soiucndo  creditori  hypothecd- 
rte fut crtdiioris,ctiitm  tnutti, iffo iure Ubcrd- 
tur.coutr. ,  2 p.n/t. 2 1  .fol.  f  H4.  Sotuende credi- 
teri  non  h yfothecdrit 7/*  /  creditoris  etUm  igne- 
rdutts ,  dummodb  r,o?:  contrddicentisjiberdtur 
e-fccxceftionis,ibid.»u.22.fol.jg4.Tenciurdi 
tetdm  penjionem ,  tjnjndo  tmpedtmentum  pro- 
nentt culpd fudiCor. :r.  ,7.nu.itffot.2 pj.  Tene* 
turrtfdrctre  ddinnum  ,j.  crcdtter  eb  retdrddti 
fibt  Jotuttone,  codtius  eit  rectpere pecunids  fuh 
vfuns,contr.i6 j.nit.2 i.fel.7 1  p.  Tenetnr  dd 
emtndditoncm  vfu,  drum ,  c  ttuetlorum ,  qudt 
foiutt  etus  ereditor  .     d  quibus  fe  itberuffet  ,jS 
deltto  tcmpcre fdttsfeaffet .tbtd.nu.2 3.  yide^j 
tttdm  m  verbo  Crcditor,H.rrcs. 
Debitorem  diium pro fc  dfjtgndre  ttcitus,  tjrfdmi- 
Itdris  efl  contrdilus,conir.  170  'nu.  1  p.fol.744. 
Debitorts  in fdcult.tte  effc  non debet  in  alternati- 
nis.dnvdit cfjl-  obligdtuSiVtl  qutdjimtle  uqui- 
pollcus.fcd tdKtnm  qutddebedt,  contr.  147.  nn. 
1 4.fet.  72  7.  &  c0ntr.j7.nu.  zi.cr  2  3  .fol.  2  ps. 
Dcbttorum  pdtttontbus  ,  cr  facto  credttorum  int 
tettt,dut  mutdri  nen potcfl .  contr.jj.  num.jj. 
feLdSp. 

Debttunt.qitod  debeturex  vnd  cdnfd,vtl  cetrdtJn, 
pottsl  ctnutrtttu dlum.contr.i 0S.nu.12. fol. 
4Sp.cr  contr.  170.nu.21  .fol.  744.  Exttnfium 
dmpltusvtndicdrt,  nec  fcqueiirdri  petefi ,  con- 
trou.  r  0  S.nu.  2 1  .fol.4  p  0 . 
Dceipere fe  tnutcem  ttcct  contrdhetibus  intrd  di- 
midum,& fpectfce  in  locditent ,  centr.S7.  nn. 
3.foi.3ptf. 

Dteins  conjil.  170  .dliis  t/ i.rtprebdtut  d  Fricho, 
&cius  dddttiendtere,centr.t4<f.nu.j.fot.tf}}. 

(enft./pe.  dlus /Sp.  dceUrdtnr,ctntr.43'M 

nn.tet. 
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2jS.  Conf.s97.fnt  nu.  /.  verf.Terttuseajus  „ 

9-<>tHcafupreced4t,ceHtr.44.nHm.jS.foi.24d. 

Conf.fi  jfi .  cemmHHtter  apprebatus ,  contr.  r* j . 

HHm.24.fol.fia.  £/  Cezadtnusfcripftre  iit^, 

hac  caufa,  conlr.  r  r  1  Jiu^r.fot^ps. 
DecUrart  quis  tetietur ,  4»  vtitt ft4re  contraclui,. 

ve/ub  eo  recedere,  centr^o  .nu./.fo/.  J0S. 
Dec/araste  tnquiji/,  circ4  etms  dtctum ,  vei  co*- 


.  *  j  *  w    -  f  -  -  m  —»  jw 

deiegatus  if>Ji  dcieg4nti fatisfeciJ/et,contr.  teS. 
num.fi.Joi.  4  i p.  Dup/scem  pertmit  acJiettem, 
v»am,qua dclegans  tenebtttur  erg4 fnnm  credt- 
torem,  alteram,  qutt  delegatus  te»ebmt*r  ergcj 
delegMHtet»,  contr.  10S.  HH.7  fel.^S  9.  £ft  /oct 
dup/tcts  fointtonis ,  &  pertmtt  duas  eb/tgalie- 
nes,  mempe  delegtsntts ,  &  delegmti  t  ce*tr./2j* 

HHm.J.fgl./J/. 


f  iT         j  1  '•-*«"  umum ,  iet  co*-  Hmmu.jot.j37. 

/eju»em  ^b,Hma/,end,tHr,&e,sl4tur,con-  De/egmtms per errorem  ei,qni no erttt crediter,  ha- 
tteu.j  ofi.num.St.fai.^S/,.   9_>_  ~  r..   1..  s,  »„V.l.._.  .  r 


traH.Jofiu,»m.Ss.Jo/.4Sfi.  Q»4 non verfttnr 
ttrcadtfpeji/toncm  dmbtam  dicturnoHtt  difpo- 

ftso ,  &  nenprvHdtcntpesl  tns  quttft/Hm,  ce*~ 

fs1.9o.HH.4j.f0L4/,. 

Dec/4rasers4  reqnmsHr  circn  refo/ntionem  «*. 
tsonis  dt  bene  vsncnde ,  ve/4/t7Hem  non  offenw 
dende,  contr.  S7s.num.  1 0  .fo/.7  7fi. 
Deccftuseil,  ergefuudaror  eii,  tcnct  confeqnem* 

tsa,cs>ntr.S4.nHm.,j.feLjp0. 
Dcctepitus,  vel  f*i  apertus  eit  tn  ingnine  torqne- 
ttntqi,it,contr.jof.n».,7.foL4g2, 


bet  aiitenem  antequam  foln4t,vt  ei  tteeepto fer. 
ratHrftipuUiie,  &  /tberetmr  *b  cetmifmtt  de/e. 
gatns,  &  tenetmr Jeiuerc  deiegunti,  contr.  taS. 
tsu.  r.fo/.  +SS.  PoflquZm  fo/uit fmmntam  deU- 
gtttam ,  ampitus  moieslari  nen potefi ,  qH4mntt 
delegttns  HOHfHtfftt  debitor,  &  fuffictt,/iced*t 
mitienem  ipjt  delcg4nti,confr.t  0  Sjs^  .fel.^S  9. 
JZmt  jemtt  ft  obltgamtt  erga  altquem ,  tenetnr 
Joiucre,JtueJ,t  dtbitorfiue  non ,  tbid.  num.2  j. 
/oi.  49  e. 

Deltclum  non  committit,  ncc  pfnam  meretstr,  q*i 


fi  /     v    mmMmmim  non  commtiiif ,  ncc pfnam  mere/Hr,qui 

Dttretum.Ji  iudexpermuut  c» dccrete  minorem      factt.quodjibt  itcere p»tat,ce»tro». s  jzmh.i 7 
Conductre  etc.tnmrn  r,,,  /   /•._..•         .        r.i       .     »,  . _  .  , 


unduccre  dornHm,cenfctHresu  confcnsirc ,  Vt 
tnutiiafnt  ob/tg4t4prepe//onr,/ues  de  ioc 
hildtnfumfmerts  tn  dtjpenfatione ,  contr.  tSp.. 
»»m.i  fi.f*t.Sjj.  f  t  rrJcripimmreddiiHrnuL 
l*m,jicoHdtstenes ,  fub  qutbus  fmtt  conceffiim, 
•onadtmplenntur,  contr.ifio.nm.*fi.  fo/.  fipS. 
Pro  contraclm  tneundo  a  mmere  eft  ftrsclt  iurts, 
tr  Honpoteji  exsendt  vltra  quam  toqitat»r,  CT 
tn  eetxprefse permtjfmm  tft,  contr.sSS.nHm.t. 
fol.  S2S.  Judicis  vbt  interuenit  ,praJitmt,Hr 
pre  tuftttu,  cr  rcittiudsnc  ilitus  hc/hs  .cont/ou. 
iS2.HHm.7fet.Sto.  Inductt  imStam  credult- 
Wem,o  errorem  tHrtsprobabilen,  credendt  ce- 
trattum  v4lidum,contr.t 9fi.num.9j.foL  Sfie.. 
Jnducitpr4jHmpsioHem,quodomm4  rttc.&  re- 
0e gtflafueriHt.1btd.HHm.94.  Habetvtm  fen- 
tentta,  ey  rei  iHdicat4,controu.e4dem  num.pfi. 
fel.Seo.  St requtratur,  e?  omtttasur,  4tius  di 
citur cUmf/ftus,  contr.ro. num.  Sj  .f/L 1 1 4. 
J£*s  negnt  futfe  tnterpejitum  ex  ver4  amftU 
ptobarc  dcbet,  contr.  1  gj .  nmm.j  f0/.S 1 0.   t  bi 
uttermeuit  nonpra/itmttHrdefecius  feiernntu. 
tts extrtnfcc»,  tbtd. num.i.  y,de  PtiJKcps.Su- 
brcpejo. 

Defettus4dtmp/ementieti4m  ,n  mtmmo facit.vt 


fel.s7S.  NeHcornMtttitur,  vbt  res  aufertur 
tttitMo  eam  rcftituendt  ,  eynon  inter*e*tt  vie- 
/t  »sta,z>c/Jracimra,centroH.  t  jj .  nnm.S.  & /. 
foLs77-Ci mijfum  ab euprafmmttur ,  qui deli». 
qmenttt  CHufkm  habutt,controu.to  j.num.7.feL 
*J  J ■  Ziuande conftat ,  m  q*o  futt  commtjfum, 
&  ts  habmtt  occttjionemfnciendt  <  auftpro/ru> 
tunc  nsn  prafumiturcontrtt  altum  pro  eoter- 
qutndo,  contr.tofi.nH.2s.  &2fi.fol.4Sj.  Nee 
ex  mandato  4»t  tnsttg4,ione  tUteriHs  fectj^, 
sbtd.H»m.22.c>coHir./so.nHm.s.fo/.fi49.Nec 
4/q  ettaru  tntmtct  occtji,  contrtt  quos  a/us ttdef- 
fent  uditu  ad toriur.un,torquert  pofjmnt,  ibtd» 
Jub»u.2s.  (  i/tconftatcommtftum futjfeaba/t- 
quopro  utsercjfeproprie ,  ne» poteft  interrogari 
de  mundAttribnj ,  ead.  controu.t.ro.  num.S.  &- 
74-foLoso.ej-  fitS.  Non prafut/.tsnr tn Sacer- 
dote ,  aut  vtroprebo ,  vti  nec  deius,  contr.  sjj. 
aH.?.foLs77*  X*»qH4m  refuiut Jine  do/o ,  & 
fraude,  controu.  tj  , .  nu.j2  fo/.  f^S.  vide  Ra- 
Cificatio.  Aihentcnfcs ingraui  de/tiio commtf* 
cx  i*Jti{Jimo  do/ore  dtmiferunt  accHfttorem,& 
ream  auorum  purrteidtorum  ,  &  tuferuut  ces 
reucrttpeit  centum  annosprefententu,  centr. 
t  os.num.j  p  .fol.^jfi. 


•»  _      /  """""  '—•«fmwjMUfyvr  i  O  )  .NHW.J  g.J0l.470  . 

miterpoJfiSdtfedere4consr4tiutusr.ss^H.2j   Deltcti  parttccps  quts non  dicitnrex  ee,quedfue- 

Crdiutno,  contr.,2fi.  HHm.^.feLs^j.Vstapro-  Dcltnquendi  caufa debet efe  co»formisdeltclo,n'o 

fru  omnt  ture permtfa  eft,controu. ,  0  tMH+s*  *»tem  ieuts ,  vt  qut,  deliq»tjfe  ,redat»r,co»tr. 

r/1     S°'rin           j,  *3'-»».Jsfol.S7J. 

Depcu»,efubfta»tU,defictu»ttermt»i,&fmbie.  Dcttnqueus  tn  offlcio  priuatHrspfe  efficte  ,  contr 

amm,eontr.4iftbHU.fie.fot.2j4. &tOH,r.44~  *»■  p.Jol.rSo.  fraf»m„»r,  q»,4rr,p»i, 

""m-+>-MJ*?-  fHgam,contr.iofi.»».2ifol.4S2. 

Dttega»s  p*3  dt/egationern  »e  habet  amp/iusa/r.  De/,»q»ere  nen  dtcisur,  qut  babes  vo/*ntttteei*s 

quam  M.hontm  coutudetegatum.eentroH.ioS.  tut  res  ttnjersur ,  contr.  tj2.  HHm.42.fol.s7p 

mts.j.fcl.  4S9.  St*e  altqufi  ct,uf4  qHunon  prafumttur ,  „„. 

tre*. 
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mutr. tj  i.*»m:S4.ftl.j7S. 

Demolitte  *dificitrum  tb  utrocijftm*  dtliff*  per- 
mtttit*r,eontr.tao.n*.  t  /fef.^ps. 

Dt»*rq  cenfiituunt fotidos  felidi  iibr*sjibr* fctt- 
tot,&  idem funt  trigiut*  fex  den*rrj,&  tres f>- 
iidi,vigintt folidi,  vetvn*  ttbra ,  fex  libra ,  vcl 
%uus fcutusntftr*  manet*,  contron.  tj /.  num. 
ajftt.s7f- 

De»unti*tit,& prtfejfio  non  eif  faciend*  D*ti*- 
rift  de  re fxi  n*tur*  emntno  liber*  a  fotutionc_j 
gabeli*  .feddeea ,  qu*  esf  immxnis  ex  prtxile- 
gioxt»tr./op.nu./o.fol.4p2.  Zittsfatfa fidt- 
txffori.no»  tbeft  ,fi  non  f*t  prtncipait  autferi, 
faff*  t*men  **ifori  nocet  fidiixffbri ,  t Str.  //p. 
nx. /.&  afol.ssa.&s* J.  Lttis,Jifutrtttmif- 
f* fxeauftori ,  tmpttr  non  habet  rtgreffum  pro 
euiffiene  centra  eum,vel  tiut  fidtiuffitrcm,  ne~ 
que  exftipuUtn-neqi  cx  d*pl» ,  neqt  e\x  empto, 
ibidnu.s. 

2knunci*titnisomiffionin  rt/ex*t-tqu*nde  ntn 
f*ifetprefutur*,q*i*  vendtttr  »*habebat  iu- 
r*,q*ibus  fe  defendere  potuijftt ,  e*i.  coutrex. 
stp.nu.7foi.s2ii  Etnibtttpponere  potutffet, 
qutdrtleuaret,contr.i  j 1  .nx.jfol^a.r. 
Dependet.qu*ndo  vnum  *b  xtto.qut  vu/t  vnunu, , 
ntceffario  vu/t  du0stntr.4j.nu.  r2p.fol.240. 


&  reguUritercencedi  folef,contr.pt.  nu.  r.f-t. 
4/7.  SupeRelli/ium.&alierumlofiorn»,  mtbi- 
ttum  reguUriter  »0»  eft permtffa ,  tbtd.  »xm.  2 . 
Jguod  tame»  retinquitur  lxdtcts  arbitrio,  ibtd, 
nu.4.fol.4 17.  Diet  »0» eft  ntctffiri* ,  qnando 
fine  t*  tnttlltgipottil  quidafium futttt  ,fa  us 
fi  /inetilixs  defcrtpttene  refultat  omnimtde^. 
incertttudo,co»tr.  /  aj  .nu. 4-ftt.7/2.  in  inueu- 
t*rio  »0» praiudtcat  tutert.Ji quantitat  »0 f»it 
defcripta  tanquam  cert* ,  fedvt  incert* per  di- 
fttenem  in  circa,  quando  variatio  xtneft  conjt- 
derabi/is  dtuerfit*tis,ibid.  nn.  t  /  fei.7  /  j . 
Dejideran/es  */ten* damn*ntur,centr. /4j.nu.a. 
ftl.ata. 

Detentuspro  fr*c7ione  S*lutgu*rdi.t  nondimit- 
titxr  fideiuJfortbus,qxt*  pro  eo  delicio  tmpefit* 
1  tfi  ptrn*  *rbitr*ria,cokr.ao fub  n».  1  r.feLjs  a. 

Dettrmtnatto  vn* p*riformtttr  de  ttrrrsin*t  vtri- 
que detcrmtnabt!c,eantr.p.nu.4jfol.p7.  &cb- 
rrou.72.K»,J*fo/.jsj.  contrcu.p^-  nu.ts-foL 
^jj.contr.i4f-uu.4-ffe/.o-2f.  &  ctntrtu./4*. 

nu.j4ftl.a44. 
Determtnationefui  vna ,  quarido p/ares  cafus  co- 
prehenduntur,fivnusnon  potefi  tn  fxas  fingu- 
Urttates  refotxi,ne»  rtfoiuttur  necxlter ,  con- 
trou.7'»»-  t2.fot.j4t. 


Depofitartxs  fummart} ,  &  executtue  ceueuiri pt-  Detrxttio  tn  */iqutbus,dicitur  e*ttr*  ctnfirmare, 

tefl,ct*tr.77.nu.tofot.j/  0.  ct»tr.ss.»».sfo/.2f<f. 

Deptfitum  habet  vim feiuttonis ,  eontr.  /ff.  nu.j.  Dctrufftenes  debitag  rauuto  non  pr*fumunturf*- 

fol.ata.  imptrfefium non purgxt  moram.ibtd.  tl*»tji  ab hurede prebetxr.contr.ro o.nxm.7 j . 

nx.2  s  fet.at7.  Vt  re/exet  debittrem  tpxt  eft  ,  ftl.7t  2 . 

quoapracedat  rtalts  ebUtio  cxm pecunt*  extr*  Deueixtiejtcet  centingat  ipfo  iure,  t*men  requi- 

marfupium,deindtcreditere  rttuf*nrt,q»edtt  ntur  declaratorta  ludicis,cbtr.ao.n.afol.j 0 s. 

titatt.velprasete fi*t  depefitioptcxni*  ebfign*-  Diaconatxs.  &  fxbdi*con*tus  eft  ordo  f*cer ,  cen* 

ta,atias  deptfitum  esl  nu//um,ctntr./j  t.  num.  trou.t.nu.^.fo/.So. 

2  4ftl.atp.  Diaconus  dtcttur  accipere  in  fponfam  fanfiam,  & 

Defeendentes,  &  etrum  appe/Utitne  venixnt  fee-  immacxlatam  ecclefiam.ctHtr.t.nxm.afe/.fo. 

mi»*,&  earum pofiert,conir.  142. num.  t p .fot.  J$uxndo  ordtnat xr  vouet  caftitatem.tbid.nu.  / . 

a/4.  Ltgi/imi txfpxrio non  dtcxntur  habtrc^j  Diccnsaitcui  ,tunondicis  vcrum ,  infrrt  conui- 

fitpitem,ntt  facixnt  tineam  rejpectu  afcende-  cium,&  debtt puniri  fattcm pcena  extraordtna- 

ttum,&  collatcrxitum .  nec  dicuntur  nepetes  ,  riaitontr.t2a.nu.2p.fol.s4s- 

nec  prontpotes,ctntr.t.nu.2  j.&  24-fol.S/.  Et  Dic7io,vt  Cuptafactt  ttlationtm  *d  omni*  prxce- 

nen  habtnt  iocum,ntcperfe»*m ,  tbid.»um.  2 s.  dentt*,eo»tr.  1 4j  nx.j  j.fel.a/p.  Vt  aflentur. 

jXec habent  trgisparticipt»m  ,& Jxnt  tndtgni  Vtde  Enunciatio.  De  rettquit  dtctienibus  vi- 

tmni  ttgum  aux uit,  tbtd.nu. ra.f0l.S2. 1.tgtli-  de fingttUtim  in proprqs  verbis. 

mi  ex  /p*rifs  non  dtcitur  tut.cit  altquo  vincu-  Ditfiones  refiriifttt*,  &  rcpetittua  referuntur  et 

lo.axt,nec  de  eixsdomo,  centr.S.  nu.j  jfel.Ss.  *dt*citam  vo/xntatem,  &  eperanturin  omni- 


Ex  ttnea  itlcgittma  non  tngrediuutur  locum  pa- 
tris,qui*ntn  h*be*t gr*d*m  ,t*d.  centr.S. »». 
S4.Jel.S7.  Exfpurifs  dicuniur pwnttus  txtr*- 
nti  rejpttiupatrts  tpfiusfpurij.contr.p.  nu.ao. 
fot.pp.  Vtdt  Prardilccho  .  Spurn. 
Dtfcriptie  fatt*  *  tutorc  tn  inuentarie  de  re ,  qu* 
nen  erat puptlii,velde pluri,quam  tn  eius  bonts 
erat,no pratudicat  fidetujjort.ncc  alicui  tertio  , 
contr.2 y.nu.7.&fubnxm.)  fet./70.  Eafta  in 
inuetstarto  delomspttpt/li.non  futs^t  tutorcs, 
vbt  eft  mantfefixs  errer,Jtbi  non  pr*i*die*t,co- 
trou.2j.u9.4ftt.17a.  Frufiuum ptrmtff* cj9t 


bus  cufibus  eti*mt*cifc  dtfpofitis  ,&  fic  in  e» 
cafu  non  reftrtngunt,co»lr.pa.»u.S  t.fel.4  jf 
Diffum  eius ,  qui  no»  po/erat  tnterregart  de  rnart- 
datertbus  »0» fu  fficit  ad  trnnfmittcnd*  mqui- 
fitionem.controu.i so.uu.p.  ?j.  & 77.fol.aso. 
a j  S.&  as p.  ^eu  culpatto  efjtnfi  eenftttutt  tm 
urticulo  mortis  concxrrerntbxs  afys  admtnicu- 
tts  factt  tndtttum  ad torturam,  contr.tud.num. 
27.fol.as2.  Et  quanam  fint  hae  admmicut* , 
contr.i o.nu.4.foi.}77.  EH prtbatit  fubfidi*- 
ri* ,  qua  propttr  quemcunque  mtnimum  defe- 
fium prtsJernitur,ibid.num.ffo/.j77.  Vtdc^i 
e  Culpatio. 
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Culpaho ,  Fama .  OflFenfus .  Difptnftns  tegdtmm  pimm  in  aiium  vfmm  ttnttur 

Dtes,  c-  ttus  dtfriptto  mom  tfl ntctfarid ,  qmando      tn  conftitntid,  controu.p*.  hh.j6. f 01.424* 
finttd  int e/ligt poteft  quid jctnm futrit  ,fecus  Dtfpen fatio facitius  eoceditur  quo  ad  vnmm  uc7£  , 


fi  fine  itiius  exprcjjione  rtfuitat  ommimeda  tn 
ctrtttudo,contr./6J.nu.4.fel.7t2. 
Dtffamansdictturoriginjltter  acior,ejr  idtottnt- 
turfcqh/ft>rum,Cr  ludictm  dtffdmdti,cemtrom. 
i6J.nu.:.fe/.;e6. 
Differens  quod  dcl>et  .mompettil ptttre  qutd  fibi 

promtfum  fu/t,  con/r. ej  S.nu. r. 7.fct.6S7. 
Dijfcnttjs,  quapojlca  cjfu ,  veteb  at/jm  caufam 
fupementt ,  nec  j premtjfore prautderi  potuit , 
excuftt  eum  j  >n«rd,  & peema ,  cetr.to j.hu.jj. 


quam  quo ad ' omnes,contr.j  0  0.  nm.27.fol.tgj, 
£t  ea  ebtenu,fi  atter  ref/liat  * promijjtone  con- 
trahendi  ma/rimonium,  4m  lemcdtur  reficerc^» 
expcnfds,rcmijjimef»mtr.t 07.  mmm.tf.J »1.4/7. 
lam  perfeda  nom  expirdt  morte  eims,qmi  difpe- 
ftmit  ettdm  re  integrm  rtfpciiu  execmtiomis,  co- 
trom.jS.mmm. 7. fol.j  01.  Pro  eomsrdhcndo  ma- 
trtmomto  ingrddn  prohiiiso  commmmtbus  expt- 
fis  tam  viri,  quam  mmtieris  impetratmr,  1 
,  107.  nm.4.fot.4i7>  vide  Subrcptitiar. 


fct.46 0 .  <Zua  hnmana,acprfiibt/i  dttigtntidre-  Difpenfdlns adacium ,  in  quo regmtariter  confut- 

mout  n  nt<jutt,fquiparatur  impoftbtitldti,ibtoU  .     nermmt  obligari  bonm ,  cenfetmr  etidm  hdbiistd- 

mu.jS.fot.40-/,  tMsddebligdmdumbomdfudpr»di#odclm,co*- 

Dijfintt;e  cont/net  verdmfubfidHtidmsfensiem*  Jrcu.  iS p.  nmm.tj.fot.  Sjj,    ■  \ 

6-quiddttajemdi£\niti,comtr»m.di.mmm.»4.  jOifponendi,qmihdbetfdcmltdtem,fideceddtnmB4 

ft.sjT'  fjtiddifpoftttoneexplicitd,cenfcimr.dtfpofMife 

Digttts exgtene/ricis jitpatmms ,tj-pes,tx  ptde  .tn  venientes db tntcslato ,  tjp  pmrtficdfe  condi- 
paffus,  txpajjibusperttcd ,  txptrticis ,  & pajfi. 


bus  mt/urj  ,q-  idtm  Junt  qujtupr dtgiti  ,-vet 
pdimusfcxdectmdigitt,veipej,qutnquepedes, 
Vet paffus,  duopjfus,  vtlptrttcd^entreu.  /j  1 . 
uum.6j.fol.j7j. 
Dign/tj/ fuperucntens  non  totiit  priaitegia  mtne- 
/isdtgnttatts  pracedentis,  cemtrom.4.  num.7/. 
fol.4'. 

jjignicatcs  omnts profluuns  a  Primcipt ,  tanquam 

afontt, contr.j  i.nu.j  j.fti./ J7. 
DtUutia  hhlla  fiert pottlt  txtra  persicms  platta- 

ru  »  iimmtmm  tx Jiatmtt,  eontron.i 7 t .nmm.t 7. 

ful.  •  i  6. 

DiLc/iu  ..i/igitmrex  legatis  dlicmi  failis  ,comtr. 
S.  r.uir.  7  0  .fti.  S6.  Multmm  confert  pro  inttr- 
prcunu-  zoiuxtatettfidteris,  Retddcctf.j.pofi 
contr.i j6-  nn.u.fol.  1  Sp. 

Dtitiiusmj^i  tr,. jumitur tituh  inslitmtienis  et 
inrccttid, '■:■  .oraius ,  quam aito  titulo  ItgJti , 
veidtnation/s,  contr.  4 j.nn.4t.foi.j js.gmm- 
uts  /s.utus  cjjct  i  /aetumt/uum  lcgatt ,  quamtn 


tiomem  dtfptfitiemts,  centr.jd.  nnm.^.ftt-tpt. 
Facul/a/em  de  rtbms fmts  ddeo  ttberdm  qmis  ha- 
bet,  vi  etidm  dbutendo  /dfacerepojftt,  controu, 

J4J.  HH.J.fol.  6JJ. 

Difponens J/mpiiciier  ctnftfmr  idftciffe  im  execu- 
tient  fdculutis,&  lictntU  itd  dijpentndi,cen- 
trou.J.  nu.to6.fot.1t. 
Dtfpontrt  dt  rebus fuis ddtibitmm  ,  &  contrdhere 
vnicntff  lu  et,dummedo fpcciali  tege  nen  prchi- 
bentuncontr.  14S.nn.4s  fet.ss4'£t  dd  tibitnm 
fud  veiuntdtis,  cenlrem.  1S1.  nun/.  j  7  .fet.Soj . 
Mdxime  vbi  funt  bona  tranfitorid  dd  qmecun^, 
centr. /4s.num.6  /  .fel.6j  e.  Timm  vinma.> 
volnnute ,  qnam  inttr  vimot,  cemtrem.  14S  • fxb 
nnm.  t  fel.  42  6.  Poteft  defmmclus  de  re  haredis, 
veltidtbita  im  vltsmm  votmnute ,  tjr  inttr  vt- 
uos,  conir.16 o.nu.S  j.fot.70 j.  f  idetur  dtftm- 
do fibi  rtfmuto  is ,  quidcciptt  de  eo  immesJiturd 
in  vim patcrni,  auiti,  tjj-dntiquijumfacit  cj- 
paces  emnts  de  ime4 fuipatris.vel  duijCentr.4. 
nu.4p.f0l. 40. 


ffitmtitmu ,  iot^.  num.+i,  fsl.jjj.  Mjguprf-   z>ijpojttic,qi  judodccipinequit  naturjtiter  ,  epe- 


Jun.  i/ur,qniptuj  honorjtur,controu. /74.nun/. 

4S.fot.744' 

Diiigcntu  cxacla.vt  prebetur,  quomcdo  articula- 
dum jttjontr.  i66.num.17.fol.7j1.  Domtni  tn 
ebjiruando ,  t?  fequcndo  vtciertJ.non  dttct  ti 
ncttrt,/i preptcr  j/ttrtmj  cuip.rm  rc/ ptrtctite- 
turicoht>uau.nu.j.;.Jcl.7J  s. 
DireciOy/ued permi/fjm  non  eil,per  tndirectunu, 
f,  rt  trchibi tur,  controu.  /Sj. num.j.foi. S/S. 
J)ifiecjH//.',JKr*o/.'jrtJcentr.  S4.  nu-  jp.f0l.JS4. 
Xttfttdens  cum  ttCetld  /af  crtoris  e  loco.tn  quofue- 
rat  arrcjiatus,>,on  t/.cunu  funjm ,  conir,  10 1. 
mn,to,foi.44f, 
Dijiunctiua,velalterndtimd fubplurtbHs  conditio- 
ntbus  nc^jiiuij  re/eimttmt  m  1  oniuncfiudm  ad 
exclufeneir- fubj/tiutifjutrc  iiLcrerum,  contr. 
t74./iu.6pjei.70/. 


rjlttrin  uciu  ciuiliter  m  tfc  det\'t.\;e.  <j-  >.'.  4- 
bet  tocnm iex fin.CUehis ,  qmivenii at*r-  iit/  • 
petr.centr.j  t.num.7  j.tjr  74.fi'  c* /•    l  ..'«.•< 
fi  Prior  aiicuius  Ecclejia  fneri-'  reltiimstxecli- 
tor,  ertatus prier per difptmfattcn  »/  Pdfd.tr it 
executor ,  quu  efe  Prtorem  mon  pi  v.  cdtt  natu- 
raltter,  tbid.  tium.74.  &7S'  Atnbtguatti  cii, 
jtqutmur  id,  qmed mtnus grauat  cb!igJtu>;;.cc- 
trom.ssj.nm.1j.fol.671.  gmaregulj hatctlo- 
eum  tiim  in  contractibms ,  qmam  im  vlnnnsve- 
tunuttbus,  rjr  tam  rcfptiin  quantttjtts,  qujni 
Jpectei,C-  tjm  refpectu  rei,qm4m  ieci,lcrrporis, 
& ptrfonarum,  ibid.nm.  1  j.  Adtmflerijitn  vn» 
tantmm  fottsl ,  quia  attj  non  txttnt  ,C'*s,  qxi 
tltgertdtbtt  non  tltgat  ,ctnfttur  tttii us  tile 
jolus,ccnltoH.f6.nun,.j.£?  6 .fet.jpj.  J^uj  b«- 
na  auferunt  agmattent ,  <y  eonftrmniur  jn  prp. 

Icm 


Digitized  by  Goo  jlc 


I  N  D  E  X. 


lemvithjpnrittdtis  infec^dm  dicitur  edioft->, 
eontr.p.nu.j  rfol.p  7.  Cuidppefit*  eft  cenditio 
<viduitdtij,vbt  non  reperitur  amplius  tn  rtrnm 
matura,ntn  potcft  agt  dt  eius  repttitiont,centr. 
4j.nu.6S.fot.:  }f.  Ptrcentinuatum fcrmontm 
Jkadtt  ttsfatortm ftmper  intellexijfe  de  tifdtm 
pcrfonis.contr.  /4J-  nu.ip.fol.6tp.  Ptr  vtrb* 
naturalitatis  conctpf*  non  minuj  comprehtdit 
fpmriot,*c leguimos.centr.p.  nu.e.fol.p  j.  Du- 
bUdebet  inttrpretari perpttua,centr.7  4-  num. 
ao.fot.j6j.  Extendi  nondtbtt  ad  tafum  ,vbi 
dtficit poteftaj,contr.  j  .num.  1 0  7-fet.  1 S .  F*it* 


nH.24.  Xestringitnr ddprimum acfum,  m*xi. 
tnr  in  materiaftrtifi  iurit.qualtj  eft  gabcllt^. , 
tentr.1eo.n11.2fol.44}.  Dectaratur num.2 j. 
*4-& *J  fet.444-  fSuattbet  rcuocari ,  ejr  irri. 
tart  debet,vbtvariet*te temporum  inctpit  tftt 
damnefa publtc*  vtilitati,centr./j6.  num. 17. 
fol.eS  1.  Tendtnjdd  dimtnutndum  ius  altcu. 
ims  ne  debtt  inttrprttart ,  vt  illmd habeat  auge- 
re,centr.4j.nm.jfot.ij4.  Teftatorij  exjatfit 
crtdulitattincaufa  finalt  nojuftinctur  ,centr. 
df.nm.rpfot.j24.  ftde Altcrnatiua,  JBona.,; 
Diuiduus,Fcudalia,&:  Fcudalis  Pars. 


ddexciudendum  ntn parit  mclufionem.nec  ne-   Dtfpofitienej piaj  teftaterum,qui  tnfringere  niti- 
mi  imrh  etliationem,ceutr.s i.nmm.  r  0  fot.j  /j.      turjmpiuj  csl,contr.p  4-nu.  tfet.  42  2 . 
& centr.jsS.nm.42  foLpjt .  De femde dntiqme  Difpofitum  no cenfetur ,  quod veriftmiliter di/pe-. 


etidm  cum  lictntid  Imptrdterij  fmpremi  demi- 
r>  i  non  vdtet  tnprdiudieium  cemprehcnformm , 
eontr.j .  nm.  i.fel.  2  2 .  Centrarid  eptnte  verior  eft 
infeudemixto.&vbi  Imperatcr praftat  ajfen- 
fmm  dtpltnttudtnt pottilatis ,  &  tx  ccrtafiie- 
ti*,iiid.rtmt(Jine nm.jy.fol.24'  J» perntctcm 
fidetcommtjji  conmcnttenaltJtft  nutla,controm. 
2.nH.4j.tif  47.fei.t2.  Centinenj prtncipalittr 
fauerem ,  & ftcundarto ,  &  in  confrnutntiam^» 
edium  dicitur f*uorabilis,eontr.p.num.  t  ^fet. 
pj.  £m*  fieri  debet  *n fcrtptij.xon  dicitmr  ptr- 
ftit* ,  ntc  ebligdt ,  nifi  dtmmm f*cl*  dt  td  fcri- 
ptmrd,contr.62.num.4jfel.j  tt.  Vbi eftf*c7* 
Jub pluribus  condtttonikus ,  non fuffictt  vn*m  , 
wlplurtJ  ddtmpltri  ,ftd omnej  vertficdrt  de- 
htnt,centr.  fo.nu.47.fol.26S.  Gentraits  notr*- 
ititur  ad  cafum ,  in  quo  dtfpontns  non  habebdt 


futjftt  tes7ator.fi  de  eo  cogitajftt ,  quando  cafut 
etlcmntno  omijfuJ,  contr.142.  nu.tj.fel.6tj. 
Exprefsedicitur,non*uttm  tacite  tantitm  de- 
prel/endi id,quodcenfctur  gtncraiittr  compre- 
htnfnm  in  difpofitiont  tx  rtftruattone ,  &  tx- 
ttptione  dltcmtus  particularis.conti .  j  p6.num. 
aip fol. S62 .  Jtaberi debert id, qubdverifimi- 
liter  dijpofuijfct  teftdtor  ,fide  ee  cogttaJfet,eJf 
arg  umenti genuj  admodum faliax ,  contr.  r p6. 
nu.  r2.fot.6i4>  J»  veuMtiomt  hdbet  locum  in 
ddiudicdtiont.dr  ddttone  tn  felutum,contr.6p. 
nu.i  ofol.j  jo.& contr.162  .nu.  2.foi.707. 
Difpefutffe  dn  dicatnr  dtctdtm  db  tnttftdto  de  bo- 
ntsfibtrcliclucum  fdcultdte  difpenendt  ,ton- 
trouerfa  esi  qudftio,contr-7  j.num.j7.  fol.jj  p. 
Jgnddifttnittonc  refoiuitur  ,tbtd.  num.jj.j p. 
&  4t. 


ftteRdttmtctntr.tS6.nu.iSfol.S24.Sudnde  Difputdridtviribuj  fententi* ,qu*  tranfiuit  im 


htbtt  trattum  fucctffiuum  depcrfon*  tn  perfo- 
m**.\  dcccptattone  prtmi  vecatt acquiriturtuj 
irrcuecdbtle  catcrts  emnibusfuccejjortbus.co- 
treu.2}  .nu.jj.  Etdtrdtioneibtd.fot.j6p.i  bi 
hdbet  mixtum  odtum  cum  fauorejunc fiiiorum 
mppeitdtione  ntn  veniunt  nepetes ,  qudmuisf. 


tudicdtum  pdti  quis  dicttur,  quando  alter  petit 
eam  reuocari  tanquam  tntuftam ,  &  ipfe  dieit 
non  cjje  reuecandam.quia  tutli  tatafutt.contr. 
iSj.nu.2  j.fol.S27.  J>uis  pats  non  dtctturde 
virtbus  fententia,quando  opptntt  txceptionent 
rct  iudtcata.tbid.nu.2 4. 


mer  praponderaret,contr.p.  nu.j2  fot.p  7 .  Inter-   Diftraituj  dicttur,  quando  fpecies  datur  in JetutS 

<cr  quem Jit  tn  facul-  pro  pecunta  crcditort  tnutto  ob  impcjfibiiitatt , 
Jiut  dttura  ludtcejiuc  a  dtbitort,  contrtu.dp. 
nu.jfoi.jj6. 


tate  vntusedm  reddereelttfortdm ,  ctntrou.fj. 
mu.2j.fot.2pj.  Ptrqudm  quittnuitdturddci- 
mittendum  doium ,  &  dettnquendum,  non  v*y 
lct,contr.7 j.nu.i j.fol.jj7.  Ijijutns cnrncer- 
t*  qttaitt*.'e  non  habet  locum  nt/iconcurrat  di- 
c7a  quaittjs,quta  non  dtcit.tr  dtfponerc  to  cafm, 
eontr.2t.nu.16.fet.tj7.  In  dubiopr.fjttmttur 
facta  contemplattont  nominatt ,  &  tius  in  qttc 
eonfertur,(x  nonaltcrtut.contr.jy .ntt.  i6.  fol. 
214.  gu* fit  ad  rtficiutndum  acJum  non  dtbet 
eperartcius produci tonem ,contr.i 6 S .  num.4 j. 
fol.j  j 2 . Rejptctens  caujitm naturalem,pntj  rc- 
mcrentiam,aJfc£iiontm,  vetcharitatcm ,  centi- 
ttct  tam  liiegtttmej ,  qmam  legitimoj ,  contr.p. 
mu.  7  fct.  or.Non  reflringitur  ad  primum  jcttt, 
quandopcrtiium  nontff  fatisfacium  inttntie- 
mt  ffaiucntium,contr.  /oo.nu.2}  .fot.444.  Nte 
quado  *clms  tii  dc  Jut  natur*  rttterabtlij,  ibid. 


Disiributtoonerum .  J  ide  Oncra. 

Ditari  neme  prefumttnr  de  *lteno,contr.p  1 .nu.4. 
fol. 41  j.  1'offe  in  dtcs fua  tnduftria  znuquem. 
que  eft  iuris pr*Jun;ptte,ibid.nu.  t6.fol.416. 

Diues  ,velpaupcr  quts  iudtcatur  tnfpeiia  tondi- 
tione perfona.rj-  dtucs  quandoq-,  dtctpotcsl ,qui 
habct  tantitm  qutnquaginta,  atlent*  etusqua- 
tttatccontr.  102  .nu.  1j.f0t.4j  J- 

Diuidens  bona  prop  ria,  tanquam  communia,nulln 
ftbt  factt  praiudtctum,  &  poteft  retraitare  dt- 
utftontMjontr.  tpS.nu.24.fol.S74. 

Diutdtntts  rtm  communcm  in  portione  cuilibet 
eerum obuenta h.ibcnt  partem  ture propr  10, & 
parttmafocio.contr.t  pt.nu.ij.tjr  i6.fol.Sj7. 
&  contr.t p7.nu.r  ffot.S66.dr fictnueniat  de 
tten  praft*nd*  tuiffionc,t*men Ji  mmtuum,  1 

tjt 
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*  If  ptncu!um,vtl  tttme,  vel  quid  cejfdt  in fittu- 
rum  per femtemtidm,  vel prdJcripttomem,u,  qmi 
tximttur  a  pericule fcmpcr  temetmr  ergd  altum, 
centr.i fip.nm.^.Jot,  S77. 
Diuidere  frohibitut fm  :<tna,foteIt  tmio Jacerc—> 
dtuijcnem  abfjue  metufosna  ,ft  ts  ,  cuipfna-j 
in  cajum  contrauentionts  dpplicdtmr,renuncidt 
iiutef*uort,contr.i+j.Hum.i.foL  6jp.  Vtl  Ji 
dlter  Joctus  diUpiddt ,  &  non  cxpedtdt  stdre  cm 
toin  cemmunione,  ibid.nu.j.  &qmo  remedio  id 
dgere pejfit ,  num.  4.  Si  duo  Jectf  diutddnt  rem 
diierum,  &dlterpremittdt  de  emicittme  ei,  cui 
tila  obuenit ,  ifjjr.  eandem  rem  detnde permutet , 
fme  vlla  fromijjwne  euiciionis  ei~i  quo Jibi Jue- 
rat  frmijfdi»  diutjiomcrefq.  tfft  eutncatur,a» 
is,  qut  ttlam  dtdit  m  ptrmutaeieut  ttntatur  de 
euiiiieuccentreu.  1po.nu.7r.fol.tj/. 
Diuidua  vbi fnnt  rcs,  qua  deducu/ur  tn  cetraclS, 
tunc  contrattus  ipfe  ccrsfctur  diuiduus,  ntjiad- 
Jirit  cenuiiura  m  centranum ,  quod partes  vo- 
tuertnt f/cere  ailum  tndiuiduum  ,  contr.  1S1. 
uum.t/.fei.tes. 
Diutduus  dtcitur  ccntrdclus ,  ebtiga/ie,  &qufli- 
bet  attadtfpofitio  ftcnndum  naturam  rctimeis 
deduiix ,  contr. ifiS.nu.tjJct.S74. 
Diutnare  quis  non  tcnttur,  sontrou.  /  o  /.mmm.6e . 
Joi.  4St. 

Dwsj.o  dat  ttenum  titulum  ,  qttaneio  pracedeus 
trat nullas.coKtr. / po.mmm.So .fel.S s fi.  Dcbet 
tjjc  *qualis  tuter  Jocies  ,  &  tnter  eos  aqualitat 
tli feruanda,  contreu.  1 9  /.num.  /  S.Jol.  Sj  S.  £x 
maturdceniraiius  diutjionis  debetur  emtclio,ce- 
treu./SS.ntnn.7.Jol.S2fi.  &  controu. 2 0 ».  nu. 
/t.Joi.SS/.  h.t  quodaciio ,  eyoblivatio  ortens 
txcoutracimdiuijionis Jit perJonatis,nen  aut  m 
realis.tiid.nnm.  1 2  .JoL  SS/.  Failm  d  focijs  dc^o 
bonts ftbt  renunttatts,  dcclarata  muIU  renutta, 
rtfotuitur,controu.t fiS. num.20.fol.S7s.  Vice 
tmfttomts,&  vtndtttents  ebttnet  xouttou.  tSS. 
fubnum.7.fol.S2fi.&controu./9o.Hum.7.fel. 
Ssj.  rermutationt Jimilit  eji ,  contr.  /Sp.  nu. 
j j .fol.  Sjj.&  controu.  /g6.  num.  S.fol.Srj. 
Teti  d  mtuori  non potcfi,  &  tamen Jtprouecctur 
i  mdiorc,poteit,  ty  debet  cam pati,&  non  dtct- 
turvoluHtarte alienare ,  contreu.  /47.  num.r. 
foL  6jp.  Si  prebtbitafit  fub  pa-na ,  &  vnus  ex 
fectjs  dtUptdettptteJi  aiter  rccurreread  tudici, 
qut  cattfa  cogntta  dcbct  rumpere  tale  praccpti 
teltateris.coHtr.  /4-.MU.4.J0/.  csj9. 
Diutjionc  in  Jacienda  prtus  dcduct  dcbent  dotes 
tauquam  as  attenMtn,  &  pojica  diuidt  bona  re- 
manentia,  contr.  / /7.  nu.sfet.  s'S.  tf  quiffr 
fratrum  dcductt  dotescum  Jructibus,ibtdc nu. 
g.  Sl  vnus  explunbus  Jratrtbus ,  vei  fccsjs  ha~ 
beta/tquidprepr.y  conitguum  rct  cemmunt,  titc 
deiuredcbet  ctficrt  a(f:gnatioin  rcconfmante 
rei  propna,  d.contr.  117.  mt.  7  fol.s  1 S. 
Dtutjionem  petcre  prohibttus  fkh  pasnaillam  no» 
tucur/itjiftcrus  dtlaptdat,& ao  expediat  pre- 
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hibilo  manere  in  tommumiome,  comtr.  147.MM.J . 

foi.oj  p.&  qne  rcmedio  eijii  cemfmttmmjbidem 
Mum.4. 

Dimtjienisex  comtrdilm  trieidc7it,&  thiigdtio  ejt 
ferfemaiis,  mom  amtem  realis,comtr.2  o  0.  nu.12. 
fol. SSi.  Vide  Eui&io  cuincjbi]is,Ha:res. 
Decctus  c0nf.o-4.in  qmibms  termtmisprtccddt,tt». 

lrtu.44.  mm.s1.foi.247. 
Dciitr,&  etms  dmthoritds  mtm  efi  mtdgmijaciemdd, 
Jcdratio  cum  nom  atteddtmr  qmis  dicdt,Jcdqmid 
dtcdtmr,tomtr.s  0  .Mum.j.Joi.j  6+.&  ctmtr.  14S. 
mmm.4s.Jti.d44' 
Doetert,quamuis  cetcbri,  credemdum  mom  eff,miji 
frobet  Juum  ditium  fcr  authenttcam Jcrtftm- 
ram,  amt  vero  imris  Jumddmemtt ,  ctntrem.  st. 
mum.jJ0l.21S4. 
Dttitns  dtttmm,&  dtilrimd  imtet/igi  debet  fccu~ 
durn  ducitritdtem,vei legem,qmdm  atiegat,  ct- 
trtu.  s  S.mm.  /7  .ftl.j  ti.&  ctmtr.  11S.  mmm.j  t. 
foi.jai. 

Decterts  vnius  excettentis  dtilum,  vel  epimit  ex- 
cuj.tt.contr.r po.nurn.po.  &  itj.  vbi qmod im~ 
ducit probdbitem  dubtetdiemfoi.StSe.&  Sd~t. 
Doctorum  gruuijjimtrum  optmie  excmjat  ab  exfe- 
Jts,  &  fc  ettam  d  cemtractm  vfmrdrto,  citr.iff» 
MM.2p.f  0i.  7Jfi- 
Dotid.iide\Qadi . 

DotortMjiMS ,  &  grduis  in  detimquemte  excmftti 
poeua  ordinariacomtr.i  c  t  .nm.j7.Jet.470'.  J  s:a 
rn  parrtctdio,tbid.mu.  5  S.  tjims  eft  vntms  contm 
gum ,  qttando  diter  vieiat  Ja  Jerd  theri  matri- 
momtatis ,  comtr.  ead.  mur».*  0.   Uuod preeedit 
tam  tmvxore  quam  tn  mar.  s,tj.centr.  ioj.  mm. 
4i.&  4J-Jei  a7f.JuJusTxerii  e/i,J  maritmt 
et  deneget  dtbttum  miatrtrr.ontalcdtdem  mmm. 
si.JoL477'  lujlmseftquert'  tnfcrat  timor  mtr- 
tis,vel  infirrnitdtum  mortalium,eaJ.i  etr.  /  es- 
Hum.O4.fei.47S.  JuflusnoH  cxcujklii  deticto* 
fifiat  ex  tnteru.tlle,fcd tantum.fi  incontincnti, 
tad.contr. /0 s- mum. 7 0 .J0I.4 7S.  f  'ide  tame» 
ibid.nnm.  72.7  j.  &  fequenttbus.  Jultus  tn aiii. 
hus  jucccjjiuts  dtcitur  fcmper  adcfje ,  &  durare 
JiHgulu  h»rts,&  rcjf  citu  vitimt  delorts  dtcitur 
femper  fiert  tncenttr.entt,  tbtd.nu.- j.f  el.  47 S. 
Maior  tff  nerifruico,  quodhabeas ,  quam  quod 
amtjcrts  dejidcrdre,cdd.comtrou.i  0  s  •  mmm.  sfi% 
Jot.477. 

Deierem,  &  iuilum  metmm  imcmtit  timtr  mertis, 

&  horiortj,coHtrou.  1  oj.mm.tfj.Jei.47^' 
Do/oJuj  dtctinr qut  non  Jacit,  quod Jacere debet, 
centrou.ttS s.nu.j  1. Jol.fi 0.  Dtcttur.qut Jpre- 
tadcnunctattoneattqmtdagit,  conirou.Sfi.  mu. 
le.Jet.  40  j. 
Dotut  committtturab  eo.qui  imperio  Magtjfratut 
mon  ebieniperatjcentrou.tSe.nu.1Jot.7p4-  Vi- 
de  Culpa.  JuriJ  caujam  contratitbuj  iirtiti 
iurijnenvtttat,  contreu./S /.num.6 j.fel.X c o~. 
Deciara,vt  Itcit  tson  vttiet.pariat  tamcn  aiiif 
mcm  dcde/o  ad rejcit.dcudum ccntraiit.m.ibtd. 

mu.66. 
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*».*/.  Et»p"'is  in  centrdhendo  netteenfide- 
ratur  exqudlitdtepretu,fedex  qudittdtefdcti, 
c9ntr.1it  nn.if.fol.7011.  Exclnditnr  6'fdl- 
fitdt  ex  medicd  vtilitdte^entr.i j 1 .  nn.42.fol. 
jjj.  Exctnditnr  quunde  qntsfdcit  dtlnpdLim , 
etntr.7i.nn.rsf0i.jip.  De  futurenullo  pd- 
c7o  remittipoteftsontrou.  jj  .mmm.  t4.fol.jj7. 
gudmdo  internenit  non  hdbtt  iecmm  l.  fim.  C.  fi 
rHdiorfd£i.Ub.s.contr.tl t.nn.7ifol,So7.  Li- 
mitd  m  dolo  prafumpte,qmi  non fdcit  cejftre  di- 
fpefittenem  dttld  iegitjbid.nn.77'  Nem  prdfn- 
mitnncontr.1SoMnm.1i.fol.7fi.  Nom prjfn- 
muurind£ln,ex  que  quis  lucrnmmo  cenfeqni- 
tnr,contr.7  i.nn.  1  ^foLjip.  Non prdfmmitmr, 
vbt qnii ex  djportdtiene  fcriptmrdrmm  mtm  fem- 
titcemmedmm,  ctntr.  tjj .  mm.j.f»Ls77.  Nem 
frdfmmitmrimd&m,im  qm»  qmit  ddmmum  fenti- 
re poteJi,eontr.tjt.nm.4ifoLs7j.  Nec  dcltQm 
imfdcerdote,dnt  vireprebe  prjfumttur,  centr. 
jjj.nn,7.foLj77.  Vel Idtd cmlpd mem prjfnmi- 
tmr,ejr  ftji  ditermm  ex  illit  dffegdt probdre  teme  - 
tmrsomtron.jj.mM.7.feLiij.  Prafumttur  im 
t»,qniomittttfdceretd,ddquedrdtiene  effitf 
tenebdtmr ,  comtr. tSo .num.  1  p.fet.7 pi.  Ltbet 
frebdrt  db  eo,qmi  tiinm  dfftgjt ,  qudmmis  prebm- 
lit  ddemm  jIijs  mom /petldret ,  comtr.  1S0.  mmm. 
j7.fol.7pi.  Prebdtmrcomieclnris  tim  in  cini- 
libms,qmdm  im  crtmimdlibms,cemtr.s4-  mnm.jt. 
foLiS^.  Jnddtm  defelicttomom  pnbdtur  prd- 
fmmptiomtbms,ibtd.nm.j.feLj St.  Jpfe  tnreprt- 
hdtnr  ex  fd/f»  de  fe  mdie,&  tllictte,  centr.  tjt. 
ttm. t pfeLj7 1.  DecUrd.vt  tbid.  nn.2e.ty  21. 
Vbi,quod  dtlms  monprtbjtnrex  fddo  ttltcito  . 
dJie  nen  dotto ,  ntfiin  htt ,  quj  hdbent  prjfum- 
ftiomtm  comtrj fc,tjr  regmUriter  non  felet  eem- 
tmitti  fime  deliite  fol.s72.  Jgudnde  purgdtms 
futt  nen  hdbttmrdmpltms  tm  cemftderdtieme ,  ee- 
tren.1p7.nu.spfol.S70.  JDe  prntertto  rcmit- 
tipoteJl,centr.7j.nm.27.feLjjS.  Remijfms  vim 
detmr  im  generdli  dtfpofitione,contr.  7  j .  fub  nu. 
22.fol.jsS  Ltetnsreplicdito  nen  ddmiititnr 
temtr*  delt pdrticipem,qmdmuis  illc  fe  ebligjf- 
fet  medidnte  pecmnia fibt  djt*,contr.  1  p7.num. 
j2.fol.Sii.  Jtequiritmrddincurrenddi  pecnds 
l.jiquu  mdior,4t.C.de  trdnfdct.c0ntr.t2p.  nm. 
jjfoi.sif. 

Do/iprj/umplie  cejfdt  in  dclu  pjljm,&  de  die  fj- 
eio,cenir.t  jt.mu.44.fei.s7i.  &  contreu.t  jJ. 
nu.i.fel.f77.&contr.ioi.nu.j2 .foL^S j .  Vbi 
quodtalicdfucejfatetiam  prafumptie  detifti. 

Deto  ex  proprto  neme  incrnm  faccre  dcbet ,  contr. 
J7S.n.64.fol.7pi.Fdcit,qui  peiit,qned  sldtim 
reftttnturus esJ , contr. 1 2 .nu.  12 .fot.  12  j.  Vel 
culpa  inparifit  compenfatio,etidmJi  vnns  tan- 
tum  commifijfet  dole,vel  culpam,  cr  dieer  fnif- 
fet felnm  pjrliceps,  centr.  1p1.nn.20. fel.Sj  S. 
Vtde  Culpa,  Excipcrc,Tru/Fa . 

Demeftici  teites  probant  tn  hts,quj  ab  eis  melims, 
anidbdlqsfciripognnt,cetr.iijJt.7.fel.ytt. 


E  X. 

Demimiplmresfundiproindimifo  hdbemt  rdtdm^ 
p*rtemimqmelibet  cefpite,  cemtr.rpi.  mmm.14. 
fol.Sj7. 

Domimtmm  dcqmiritur  ex  fmccejftene.fime  imteftd- 
memtefimcdb  imteItdte,comtr.4.mm.Si.foL4J. 
Etimsex  fideicommijfo  deqniritmr  tdntmidie 
eedemtis  fideicemtffi  c»ndttiom*lis,&  mem  prims 
centr.fi  fi.nu.tsfot.442.  Exceptie  ddmittitmr 
im  pejfcjforie  retinend*,qudnde  tncentimett pro- 
bdri potesi ,&  tnmc  impedit  reliitmtiemem  pef- 
fe Qtenis  ddcemmednm  jdmerftrq ,  cemtren.  1 0 . 
mn.jp.fet.ttt.  Ltgdti  ipfe  inre  trjmfitim  le- 
gdtdrimm ee  moment$,qme  dditmr  hdreditds,ct- 
trem.47.mm.S.fol.2sp.  Per  trdditiemem  perdi- 
tmr  ipfo  inre  ,fi  tradems  erdt  demimus ,  efr fi  mem 
jrdt,trdmsfertnr prjfcribemdi  cemditie ,c»mtt. 
j.mm.sSfet.2S.  Vt qmis perddt rei proprid  dc- 
eipiemdo  c*m  tiqnjm  dlkmdm,mecefie  eil,  quod 
fcienter  idfaciat,non  dutem  ignerdnter,comtr. 
tjfi.mm.40  fol. ifoi.  Alio nen dedto prdfnmitnr 
tjfc pojfejfortsjontr.  17  S.  nn.  1  S.fet.7  Si.  Etfi 
tencnrrit  dlid  ddminiculd  remdnet  probjtmm, 
ibidjtm.  r  p .  Ntm prtbdtmr  ex foluuone  dfutnu. 
dr  dnnetdtiene  im  ttbrtt  credttoris  cemtrd  ier- 
tinm.fedtdntuminter  ipfescentrdhentes,  com- 
trem.  17S.uu.sp  foL 7po.  Mdximefiille tertiut 
prtbauit  de  fue  demtmte,ibid.mm.ie .  Aut pojfef- 
fio  nonprebatur  experceptione  frmclmmm  qme~ 
tiet  dtie  inre perctpi poJfunt,centr.  1 0 .  mmm^S. 
fet.  t/j.  Jn  venditiene  referuari peteU  d  vem- 
ditere.fi  menperpetue  ,/ditem  demec  pretiufne- 
rttfolutum,centr.t64,nu.2.fol.7i4.  Eefermd- 
tmm  mon  trdnfit  im  empterem ,  fed  remmmet  pt- 
nes  venditerem,ibid.nn.j.  ^ujmde  referndtnr 
*  vemditore  emme ,  ey  emelmmemtnm  cemttngft 
medie  tempore  im  re  vemditdfpetldt  dd  eu,  eaoU 
contr.1i4.nu.fi.fol. 7 ti.  Dominq  retentto  par- 
tit  rti  vendtfd  nen  folut* ,  drguit  vendtterem 
ittud votuijfe  trjnsferre pro pdrte Jiiui* ,  centr. 
js.nmm.2 .ftt.2 Si.  Subjtternum  mem cenfetmr 
rtfermjtmm  in fubimmefttiur*,qm*nd9  ex  cenie» 
(turis,ejr  circunftjntt/s  refultat  contrariutKs, 
e1ntr.S2.nu.24.foLj. 1  .  Per vemdttiemefecm- 
t*  tr*ditione,cr  fotuliene  pretq,vet  h*bil*fide 
de  eo,tr*msfertur  tn  emptorem  ,fi venditer  ejf 
demimus,cetr.ss-nu.t.fet.2Sff.  Pei vendttdex 
n*tur*  vendittentsnon  tr*nsfertur,  ntji/otuto 
pretie.veihabtta  fide  deeo,contr.to 4.  nn.t.fol. 
7ti.  Nen  tran.fcriur  pcr  tradtttenem,quando 
illud  fmit  fibi  rcfermatum  ivenditere  ,  donee 
prettum  falutumejfctjbid.nu.j.&s.  Rei  trd- 
dittone  non  trjnsfertur  ,vbt  tradens  non  hj- 
betjntmum  tltud  trjmsferrendi,  ibtd.mm.o'.  No 
trjnsfertur  etijm propdrte  felutj ,  quando  de- 
biter  itludreferujuie  vfq;  adtmtegralem pretij 
fotnlionem^ad.contr.  104.^^.7.^^.710:  Trif- 
fertnr  per traditienem  rei ,  prjcedemte  jtiqmt_> 
cdufd,ejr  tttmlojitrddenspoflidebdtremffive- 
reresdbdiiope]ftdebatarttmmcetidmfine  tr*. 

ditiene, 
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ditie*t,*add  demini  vet*nu/e  yprseeedtmte  ti. 
tuiedd  hochdbtlt,  tnemm  trdnsftrtmr,centrom. 
12t.nn.r7.Cr  fS.fel.sfS.&ss6.  £t pejfefiie 
Udnsfertnr ,  fi  tubte  rem  mthi  vtndiumaiy 
trdd1jontrtn.t70.nnm.20.f9l.744.  Etpofefi 
ft  trdnsfertnr  tn  empttrem ,  ex  locdtttne ,  vtl 
tmphttenttcdttone  ftdttm  emptorifdita ,  contr. 
eSJum.a.fet.jjj.  Pnrtfitdtt  fdetcemmtjfe , 
dicttur  trisfern  dlto  nono  turefcr  titn/o  dtner- 
fi  dh  hartdc,fdfta  reftuntione  tn  fdetctmmtf 
fdrtnm*ontron.j>p.nnm.  r^fet.  14* -  ^ttle fn- 
pertnt ,  fieii  dtreitnm  fubdtttrmmmi  reperttmr, 
nnodremnnet  penh fnbtnneiltcntemrfnt  non-j 
trdmfcrt  omnetns  fnnm  in fiuhimmtslttum ,  ce- 


heffiar*m,cenfrt*.  riff.nnm.ji.fel.7ef'  SeSt 
dtmtctltnm  nltcnins  dteiturftne  dtm*sft pre- 
prtdfne  ctnd*ifa,fi*e  gratis  concejft  ,fnt  hof 
pttio ,  efnis  retiptdtnr , contron. rs3.1t*. j  t.fel, 
472.  Vnicd.eJrHenplnresdicitnr  q*m  vmtceu 
centtnentin  cenftrntta  eft ,  efr  eodem  dditn  vti- 
tur,eontrou.e*6  p.  uum.jp.fei.epf.Etumfifif 
tn  plures  purtes  diutfit.thtdem  rtn.40. 
Demnm,  nen  nuturdfed neftrd  defttHmtieme^qHdlS 
velnmns  nohis  cenJi  ttntmns ,  thtdem  nnm.  jp. 
ftl. 672.  Ctnis fdtins cnm  tntre  tenendt demm 
nperum  in  Ctniute ,  dicitnr  ehligmtms fnb  mt- 
de,mon 4*tem  f*b cendaiene  ,  tbtdem  num.s-t. 
fol.  673' 


.S2Jin.4fol.3S4.  Beprobata  epintene  dii-  Demtarreftaremtiq*emeftjpecietfer*itm/is,ctn 


f*er*m,  q*t  pnurnnt  eUrt  untnm  dnplex  do- 
mintnm  direcJnm,  &  vttie,  thtd.nn.s.  ftitc-> 
tantnm  trdnsfertnrinfendo ,  &  tnemphiteuf 
contr.  1 4s.nn. 41. fot.62S.vtde  Reicruacio.Tc- 
ftis,  Vfucapiendi  condjuo. 
Deminierejirudtodvendstere  cotract*s  interim 


trou.teiJtum.j t.foi.44p-  Arreftareemm.qmi 
poterdt  tre  per  teUm  ti*tutem,eft  mmximd  tbti 
gdtients  aiteratto,  tbtdem  nnm.32.  Mdntre.d* 
ab  ta  recedere  men/ejfe ,  cr  pejfe  treper  totdm-t 
etntutem  inmccm  refugndtit,  tddtm  («ntrem\ 
t  e  i.num.3  p.fol.44P'  vtdc  PrxccrtLin 


Vditt  tn  vtm  iecdtients  ,  contrt*.  /64.  n*m.  S,  Demus,  filurnmd  cnrn  non  tft  temmi/tenda  fer 


fet.7/6. 

Demwu  trdnsldtietstm  mem  tperdtnr  cldnfnld 
iiumtt,quar>de  vendtttr  tlludreftrna*tt,contr. 
r64Jtu.d.fol.7 16. 

Demtuus.Jiappendt  man*m ptauftro ,  d*m  renol- 
Httur,  ry  ztuum  tjjundttnr ,  rufttcns  non  ttne- 


mis,Jidpottusfec*ndd  vxer  tndncendd ,  eomtr; 
ij7.  mnm.  1  i.jel.s 9  2 .  Perdttst,peffe  vtHdicdri 
felnm,  ct*tn*.6t .  nnm. p .ftl.  je6.  Fidetcem- 
mtffe  fubteita  dltendtie  rcddatmr  dtffieilier  ,fi 
fuit  hahitdtie  teftdterts,cr  dd eam  hdbuit  afjc. 
itiemem ,  centreu.  tee.mm.rp.ejrJ6 fel.6t  6. 


t*r Jecundum  cenfuetudmem  Benenidfedults   Deme,  &  cins  materia  deftrmcld,\cr  perdtu,  pefejf 


tonfnetudo  cH  trrdtiondhilts ,  tf  eb  td  nen  ex- 
tenditnrf ejjundatur  dttus  liquer^nti  etenmt 
eontr.1e6.nmm.4S.fol.72 /.  vtde  Locans  opc- 
lam.  Stdcceputfubinmeilitmm  ieco  prtmi  tn- 
meftui,  tnnc  dtcttnr  tn  e*m  tramstmtum  ommc^* 
i*s,centren.Sj,n*rn.t p.fei.  ji /.  Dande  fien- 
dnm  mtxtum  ntn  tntendtt  potins  qudlttdtt>r—> 
«xpdtie,  q*dm  harcdsurtam.fedvtruntj  fimut 
«tntempidtur ,  quu  nen  vnlt  qnem  illum  hahe- 
re,ntjtfit  ex  defcendenttbns,  ty  fimui  htres.co- 
tren.  4Jtum .  6 p  >f*L  4 1 .  DtrtcJi,  qnande  hdbet 
tltem  cnm  vdjfdiie ,  nen  tenetnr  turare  de  catn- 
msa,centron.  t3.num.s1.fot.  133.  Ex  vno femde 
mcn  poteftfacere  duos  vdfidlios  tnfelidu  dtmerfi 
imru,  ey  exdmcrjis centrdcJtbus,  centr.fj.  nn. 
2-f.foi.3fs-  Mdgntpdtrtmonif  non  prafumttur 
kdhcrt  fcttntidm  qndntttatis  ttiius,contron.  (4 
mum.4.fot.2t  1.  t  tde  tdmen  tbtdem  num.2  0. 
fol.2  S 3 .  Pecunid,cnm  qmu fundus,  vel dlid  res 
ftttt  empta ,  hahet  utmm  mcttemem  ad  repetitie- 
mem  pccumt.t,centrou.je.num.4. fel.2  it.Jgud'- 
do  cx fdcte precnrdtoris  conncntrt  neqntt ,  tune 
datur  ditio  contrd  tpjum  precurdtorem ,  cemtr. 
J2J.num.t6.  fidum  hdbenac  confi  Jjtenem  pro- 
*UTdtoris..petefteum  connentrc ,  dc fiverc  dcbt- 
tnm  exe^iffetjbtd.nu.  r  1  fei.r  36. 
Demtniprrfettd  prepttrrenercHttdm  femper  dchet 
ctnfi  n  J.  bdite  boud.Jduitd ,  cr  hentftd ,  contr. 

20J**-J2.J,K'.ffe. 

Dtmsu  mtm  dtcitur  cdpammd,fc*ffntte  dd  vfum_> 


vtndican felum,centr.6o  .mm.pfet.j  e  6*Simpit- 
etter  tegata^neqidditi/e,  q*d  domns  harcdcs  d.t- 
hmmt,quam  votit  ex  his,  qmas  teftdttr  hahcbat , 
fmodfi  nulids  hahehdt,  mdgis  derifertmm,qudm 
vttte  eti  legdt*m,contron.t  s  j-nu-i  p.Jd.67 1. 
Dondns  rem  altcui  nen  videtmr  ex  tffit  doHdltone 
ims  dliqiiod,quodnon  hdbebdt,dcquirere  centrd 
doHdtartnm  ex  aceeptdttene  ipjius  donatienis  , 
cmm  ir.duita  ad  dimtnntiontm  ne  parimnt  dug- 
mentum,contr.r  jp.nu.4  p.fol.602. 
Donare  etum  qnid  magnum  ,cnm  ex  dendtione^j> 
fiperetnr  tonge  plus,non  incennentt,  centr.  tie» 
fiub  n*.7  6fot.  tjs.An  votuerit fpenfus  ,1  et  md- 
rttns  vxort ,  an  vefo  jiudecdujd  dedertt ,  vel 
impendertt,hdbet ptus  fditi ,  qnam  turts,  cr  ese 
eonteitnrts  dcctdendum  venit ,  contr.  sjo.n*. 
32.C fub nnm.34.fot.s2 S.  An ccnfidtnr fpon- 
fus ,  Vtl nidrttns  aitquid  mittcndo  ,  vct  dand» 
fponjd^tut  vxori,vel  nen  dtftmgucndum  eft  im- 
ter  votuntatem  certam,  tjr  dnbum ,  vbt  entnu* 
certum  eii  volutjfc  donart,  <jr  verfamur  tn  cafa 
ltcttddor.attonis,valet  donatio.fimt  resvitis fit, 
jine prettofdfi vefe  eemslmtalu  de  cdufit^jmjm 
denattents  .tmncetum  firesfit  medtct  vatorts 
nentnductturdemdtie,ibid.  Hm.j4.fiel.s2S.  Si 
verovirfamur tnduhto.  vide  fiubnm.  4p.  cmm 
fitqutnttbfcd.rj  p.F.tan Jptnfus  dendjje  ccnficm- 
tur  rcm prtctofam  fponfie  trunfmilfdm  ,  qudnde 
Hnnctusin  ttddtttont  vfius  e/t  verbe  dcnandi  , 
mmlit negunt,tdd.centr.  12e.i1  mmm.jj.  vfiqne 
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4d44.fcl.s2t-  sUsf  vtra,&  meliui  eenfuerunt 

■  imdncidemttiemem  ver4m,vtibid.mm.4/.cmm 
.pimrtbfeqqfei.jjp.  Demet fiqmit  Titie  dtee, 
vt  Sitcbmm  emnt,  »en  rtpttitjicit  Tutsts  Sti. 
^tbmm  mem  emerit  ,qmU  t^nfitdennndi  fmit  /#- 
tims  ecenfie^nim  ennjk  /fmmUstJem  pttins  emm- 
f4*qnim  cenditio,eentr.j4g.Hn.4S.fei.fjt. 
DtH4i4rins  reipnrticmUris  ntn  ttmttmr  crtditt- 
ribms  ni/itme  perfemmUttemtr.j  p.  nn.^.fd.j  s  p. 
•Semetmr  tmmcmffiome  rcjlt,  1b1d.nn.fi.foi.3j». 
Denmtie  eJJ  comtrmftms firiifi  imris,eemtr.  ttsjtm. 
Jtfei.Soif.  £ft  c»ntr4c7ns  irrtmtcnbtiis ,  qmi 
fetmJttmtim  retrmiJnri  mtfmit ,  centr.  us.num. 
+of»kss4*  sWcentxneimsyptrqmtm  ncqmiri- 
itmr.  tetnle  demsninm  demmtnri*  ,<omtr.s4s.  mm. 
4c./'oUjS.  Nontftqun fit exneceffitHte prm- 
etdentis  cetr4c7ms,eomtr.  til.mm.se  j.fei.jt». 
J&scitmr,memftmdnHK,vtl  tmpbitemfis,  licet  bm- 
4t4t4HHexmm  emmspr^ffddt  qnid  mmmmmm,  ce. 
<ren.i4s.nn.S1.& 3f.fel.t2S.  £484  dnobns, 
etcqmiritiir  vmiemiqs pro  dimidU*»mtr.jg.  mm. 
s.fl.jsc.  Vtl  remnntidtie  ftclm  pimribms  nb 
ttiqspUribmsjmteUigUmrfmamiqmeUbetcmiU- 
betprer4t4,contr.sp8.nn.S.&  p.fei.trj. 
«?4eccnlte,fjrt*tr4  lecmm  bnbiutiemis  reddi 


eft  prebibitt,  qmtndo  demsms  mtm fttif  Jeterit- 
rtm  fnnm  comditiomemjbid.mm.4 p.fel.Sej.  Fth 
&4  eti^m  cmm  dtcrete,cnr4tort ,  <y  4/ys feltm- 
mitmttbms  i  mimere,mtmv4tet,comtr./e  jJtm.ps. 
f0l.4gr.fy  eemfr.sSj.mm.j4.f0i.Ssj.  Obemm- 
fitm  dtcitmr  ntdnm  ,  qn4ndo  rtfpieit  temmedS 
dennntisfed  etinm,  qnide  rtfpteit  commodum 
teriq^emtr.12  S.mm.  s  06~.fol.s6e .  JttnnncUtit, 
cr  qmilibet  4c7ns,&  ctntrnfims  prnfnmitmr  vm- 
itdms,vermsjtcitms ,  &  /egitimi  ftdms ,  ttntr. 
1S1.mm.47  fei.Ss2.  Jmdmbto pettms  pr^fnmi- 
tnr.qnjm fendnmjontr.  s  4j  Jtnm.j  g.foLgj  7. 
Ntm  ptrficitmr  nifi  mtdinmtt  pr^fcntU  dommtm  • 
rq,vt/mmmti»,qmimdtmmptrmtmUt ,  centr.jt. 
mm.j  tfol.j  02.  Rcfpisiens  totnmodmm  dennt^. 
rq  hoh  nurcJjtur  j  c^mfit  4diec74,cemtrem. /4S. 
mm.js.foLtjt.  Vide  fnprn  tn  verb»  Donart^. 
Honrenocntnr  per  fnpernenientUm  filiernnui 
iUtgitimernm,cemtr.p.nn.7o.fel.pp.  £s7  trnm- 
fitort4  4dqmofcnnq:  h4redes,&  fmtctjferes  tim 
vnimerj4ies,qmim JimgnUres^emtr.  /4  /.  mmm. 
jp.fol.gjo.  Mmxtmi  qmmmdo efi facla pre  here- 
dtbns,&fnecefferibns,tbid.mm.ae.  £ft  titmims 
httbiUs  nd  trnnsferre* 
j  2S.nn.e0  fel.jjt. 


tmr  vn/de fnfpe£infr4ndis,ceHtr.  /  e  Jtm.tg.Jti.  Hemmtitne  inprtfnmemdn,  vel  mtm,  imttr fpemfts  , 

1/4.  f4&4  nd coptmodnm  tcrtq  4licmi  recipieti  vei censnges  res  mom  debet  perpemd/  4W4re ,  & 

tx  C4nfit  emerojm  mem  refelnitmr  fnb pr4tex/n,  tnnqnim  imter  infcftet,  fed indicmri  debet  t4H~ 

qmodmom fnerit  infinmnt^  rejptam  etns,qni  re-  qnim  imter  c«mimmc7«s  mmximm  4jfefiienis  fm- 

eipittitntooncrofo,contr./28Jimm.j7.fT  ///.  eiies *d deH4mdnm,&  foUm imepinm timentes, 

fei.jjj.&jfe.  Vide /mpr4inverboD*mm.  ttmtr.t20.mm.jj.fol.j2S. 

£xcedens  qningemtes  mmrees  mom  infinmntd  eff  iHmmtiemem  imferremtU  verbm prnponder^nt  ver- 

ipfo mre nnUn.centr.s o.nnm.7 jfei./ / j.  j\ec  bts ftmdmm imperttmtibms^entr.s^ j.nmm.j j. 


p4rit  ciniiem ,  meqMe  nmtmr^lem  ebligmtiomem , 
ibid.nm.7j.N1m  infinn4t4  hoh  ttit/tt  vitrn fnm- 
mjm  qningtnttrnm faitdernm  iegniinm^centr. 
jejJtn.p7.fol.40'j.  &  cemtrem.stS.  mm.sj.fel. 
jj2.  gm^mmisfni/fct  vniteUtmcmm  cUmfnle^ 
finccrc,vimimr4memtib4bemte,cemtr.  so  j.mm. 
pS.f0i.4tj.  sVom  infinmnU  rtgnUrttervitU- 
tnr  in  exceffm,  contr.  /e.nn.p  4.foi.  /14.  fjiiit, 
qn4nde  tfl  faiia  in fr^ndtm ,  qnU  tnc  vitUtnr 
in  tetnm,  vel  qn^nde fintntnm  ctm  emntno  ir.. 
rit4t,veidecUr4tpro  f.i.t,c-  fmmUtm,  ibidem 
mn.pj.  fWfln/Jnuacjo.  Inoffictoft mon  qmere- 
Utmri  fitqs  nntnr^tibns.centr.p.nn.^  s.fet.p  p. 
Vigore  tngr4tt/ndinis  imtsti  neqntt  .Jidonn- 
tnrinsnnte  cemmijftm  cnlp^m  rem  d»H4t4nu» 
quomis  dltenjttems  titnl»  tn  ettnm  trmmJlm/t- 
ru,centr.  rjp .nmm. 4-fo/.j p p.  £4c74 i  m^rit» 
i  conftante  tnnirimenie  e!l  tpfo  mre  nn/U 


fol.g27.  Renecnmdt  nitie  propteringr4tttudi- 
memeftperfeH4hfj\m4, &nomtr4nfit4d  here* 
des^emtr.  sjp.nm.<f.fol.jpp.  Vide  t4mtn ,  tbi- 
dtm  mm.S. 

0tm4ter,vei 4/ter,qmi cenmemitmrex preprU  tibe- 
r4tit4te  non  tenetnr  vitrm  qnim  fdcere  pote/7  , 
dtdnaenetgt4t,ceHir.s.Hn.s74fel.67.Dolosi 
ngensin  donntione  tenetnr  de  dole  ,fi  res  enin- 
e4tnr,centr.jp.nn.7.fel.22  0 .  Rcip^rticnUris, 
&  timshmrtdts  rtm^ntnt  obntxq  trinlieno, 
ibtd.nn.jfoi.2 20.  Nen reqmifitus non  temttnr 
fnctre  inntntnrinm  benornm  donaternm ,  &  fi 
tllnd  omttiit  nen  enernt  fenliqnn  prob4tienr__, 
4iiis4dfenem  fpe£l4nte  ,fed prtbmtit  pertinet 
4ddoH4t4rtnm,contr.j.nm.i  7  jfol.e?.  JVon  co- 
gitnr  fietifd^re  de  vtendo ,  tjr  frnendojrbitrit 
beni  virt,qn4nde fibt  refernnntt  vfumfrmc7mm, 
e4d.centr.s.nnt/7/fet.g7.  Vtde  Inucntanu. 
tim  de  tnre  cemm  uni,  qnim  ex jh/nte  sMdtme ,   Don4teri  4jftrtnti ft  don^Jft  vltri  qnim fteere^j 
conir.jg.nn.g  foi.2tt.  Neepermortem  denn-      poQ\t,&  ebidveitededncere.ne  egemt ,  4H  vcr» 
teris  I4citccoofi/m4tnr,fedv4itd4tnrt4tmm ,      donJttno  centreriurn  coniendenti  incnmb^t 
fi  tn  vltimn  volnntntc  txprtjsi  ttnfirmttnr  tx      tnns prob4ndi,contr.j.nn.i  i7  fol-7  0 .  1 
difpojittent  einjdem  tlntntt ,  ibtd.  mm.7.  Jnter  Denntnm  nen  dtcitnr,qned remittitur  ex  c^mfuj' 
vtrmm,  &  vxerem petesf  v^lidert  per  Prtmcipe,      tr4nftt7i»nis,c»Htr.  uS.nm.so  jfo/.jto. 
eonir. /8 tJjnm.47fel.S0j.  Ob  cnnfitm  nen  es7  DoH4tnrnsfi  qnisptcnninm  Gnie,  t4m  ptrferrtn. 
prtkibttmimtetcontngesJbid.nm.tS.  Itemmtm      eUmtrmeUt  Titie ,  & merimtmr mmteqnd Titims 

per- 
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fttferat^tenninmtn fit  Gaj  dtnatarq  contrtu. 
jS.nu.4.fei.j o 9.  Etdt rattone ibidem nu.Jt. 

fti.JOJ. 

Dono  verbum  quauded,  impropriatur  fecuudum 
fubseitam  matenam,& jigntficat  ctncefjxenem 
ad  eruatum^on/r.  /jo.nu.t  ffttl.  /j  S. 
Dos,  &  augmeu/mm  dotit  eedtm  tmrt  regulantur, 
&  etjdem primtlegqs  gamdent,ctntrou.pj.n. i o 
J'ol.41  7 .  Dcciara/ur Jecmndum  Nattam  prece- 
dere  ut  augm cnto  J:>::s,t?uodfreaentt ab vxere, 
mon  auttmj  martto ,  titd.  nmm.  r  r.  gmtdqmid 
ttntremettatmrajt  vtniattngencra/i  dijftjittt- 
me.ventt  tamen  w  vnutetfa/i^ontreu.S i.nu.S . 
fel.jSo*  s\on  confrebenduur  in  nemn  d/fpefi- 
ttonc  gentraJt/tr  toquente,utfi fpecificam  de  eat 
faciat  mentttmem ,  qmamnu  ee  cjfm  no  repertn- 
tnr fpec/aii/er  prtttt/egta/a,ead.cojt/reu.S i  Jsu. 


elmfts,ne fmccedit  loet  /egitimn,qunmms ftcini 
meutienem,  qmeddos  commenfuretnr/egittmf 
tbid.mm.40.  Dequi  /amedubt/aui/  Peregnnmi, 
ibid.num.4/.fe/.j4tf.  Necjimandet fitiam  ex- 
elmfam  competentcr  detgri,tbid.  nnm.a  j .  eum^s 
fequentibus,vel  dtjfonat  iffam  fiiam  nonpojji 
fetere fmfflemeutmm  eadem  coutrom.  7 1 .  nu~*p. 
fol.j47.  Kefermata  fccmiuis  excluftj  alsmdejt, 
&  aliud/egttsma,  tbtd.  nnm.44.  &  a-j.  Rejcr- 
uatatondittonaiiter ,  uen  autem pure  femiuit 
exelmjis,  uon  Jmccedit  ioco  /egittma,eademetm-  - 
trom.7t.mum.47.fei.ja7.  Heffuui  debet  vxe- 
rifaclafeparatient  theri,cum  cejfeu/  enerama. 
tr/mtntf  mari/osan/reu.i 7 j.nmm./o.  Prafer- 
tim  qmando  cuifa  tpjimsvtr» fit  ftfaratit ,  tbtd. 
nmm.t/.fo/.7fS.  fide  Matrimonia.Maritus, 
Muhcr,  Vxor. 


j>  Amp/u,vt  tiidem  num.  /  j .  f  b/  quod non  ct-  Dtte  tn  ctuittsue  nda  habemda  eff  ratis  fatuitatm* 


frthendttmr  tn  neua  dtfpojittone ,  nedum  gene- 
rajijve/indefintia.jed  ncc  c/tam  in  vniutrfali 
ej-nntn.tafeLjSo.  Congrua dtcitur il/a , quu 
aqmiuaie/  iegi/tme,com/rou.- i.nn.aj  .fei.j  af. 
Ceuftiiu/  po/cft  ettam  ceuft.tm/e  matrimento  , 
tontrem.2  pjtmm.ssfe/./ pt.  St  nmlitter cunfti. 
ffttnta Jitmaritoeb  nenjtrmatas  feicnnitales, 
tanttn  tpfe  imtratur frmiiu/ ,  timreu. ;  j .  nu.4. 
& ftqucnttbus Joi.i  0  o.&  pruJirttM  »mm.  17). 
&  iS.fo/.ios.  Censlttmta  vmt ex  fjronbms ad- 
axqmaiuatem fermandam  prafmmitmr  ettam  ctn- 
ftttmlaaiteri.cenirem.  1  p.mm.j *  .fel. 1  pj.  Datmr 
tto  jmsiincndts  encrtbni ■  matrtmentp ,  *  eu/reu. 
j7  j.nu.pfei.7  jS.tfft  ntqntt  fiue  mairtmenif, 
ttntrem.)jjtm.j.jei.joo.  Relttla  in  teiiamen- 
/0 .1  patrt  (ilta  cenfctnr  couilttmta  ab  ea  manto, 
lici/  aitter  de  ctnUuuitene  non  afpareal  centr. 
j 0 .num. tfoLi ptf.  ^medhabet  licum  etiarn^ 
in  mm/iere  minortjbtdjtu.i .  Mq  dtjiingmmt  re- 
mtfjimenu.jfedverioreft  tndijiincie  primato- 
tlmfoejbia   tc/tttaiumltinfiumttonts  fiiiaex- 
elufx  a  fiatmto  Jmccedtt  hct  /egttima ,  c  tranf. 


dtgnuans  n.  ,/iens ,  o"  martrt ,  &  his  feruutin 
uen prehtbctnr  mtner  conjtituert  dottm  martt» 
eontrou.j p.nu.r j.& j jfe/.t 94.  Jndanda,jf 
al/eru/er  couimgmm  t/rcmnmmenia/ur  e//dma- 
ier  vigiuttqmmqi  annsjl/t Jubuemiendum  et?> 
centrem.jj.nm/n.p.fol.  JO0. 
Doten.  i.  debtte folmiatn  non  ctmprehendit  indebi- 
tt  rtpetitttgeueraiiier  coucrjfa  a  lege ,  eontrtu» 
SsJtmm.tc.fol.jSo.  Cenferteeultiimtam  tux- 
tactntmgmm  conditienem  queaddattj  ftimtttne 
vmtt  ffatmtttm  Mamma ,  ettan.f  de  aitqma  con- 
fiitmtione  ntm apparcat,  cemtron.j p.nm.jifeL 
Ipj.  qmod froeedtt  nc  dum qmo  ad d.t/m  f/imttt» 
mem.  ftd  ettam  Jimfltctier  .td  famerem  mariti, 
qmando  tffe  mtmnegat  detem  Jibi  confiiintam^, 
fnffc,  tbtdem  nmm.j  >  .Cenucnicntem  ctnditit- 
ut  marttt  vtlutjfe  coniittmere  vxtrem  frtfmmU 
tmr  qmandt fiaiutum  vmi:  eam  cestfri  conftttm- 
tam  d.cintr.j p.  uu.jf.fei.19j.  Coniittmtam 
fmtjfe  in  bonts  vxerss  ftafmmttur  ex  dttttnm^j, 
ptffrjfiomt  mariti  vmiformt  tamquam  detnltufm 
ibid.nu.  17. 

mtttttmr  adharedcs  mmlterti  defmncia  ante  nu   Dt/i  qma ftmet.im  dmbie  capienda  eff  interpreea- 
p/taj^en/r.:  : .nmm.tp.  ft/.j  <j.   <c/icia  omni       tn,controm.S /.  nu.j /.feLSjj. 
meitori  medi  itpitre  fi/tx e.\tt«fe cenfc/nr  pu-    Dttt/caufajemper,&  vbtj.pracipua  eff,totr.S r. 


rerc/tda,ibid.r.-.2  4.  Ctnfctmrpmre rcisi/a ,  fi 
tniwedos  cemmmmturauatmr  pa/r/mentnm, 
ejrjaemi/as filiarmm,  taii^outrem.71  j/u.j  0  fol. 
jj  j.litjcrmalafiitabms  a  Jta/m/e  exc/i.Jis,J:Jmc- 
ecdtt  Itco  Itgitimajpfa  fiita facimnt  pane.con- 
trem.  yt.num.j.  kiftrma/a /<r  vinisexctm/is , 
veleu  re/sjajfuandojaeiun/ far/emjiesl  mi- 
ner  iegitima  dcdmcu*r  ex  ea.jt  vere  cxeeau,to- 
tapars  dctrahttmr  e.\  ipfa/egiitma,crfuperfimii 
de maffa.  nsredsiatts,ti,td.num.j.fet.  J4  i.  Re- 
ftr.tata  fo:>t.  s/j. s  exctnjis,  quaude  fmccedat  loct 
legttitnx^,  q.yui.doJ:c.is,aec/aratmr  med/an/e 
dtliiucrtcut jcta.m:.  / j.fo/.j^*.  /cv» tr/armm 
exetifjrutu  e.x  fiaimio  at.tiquo  Mamtma  mijmc- 
eedikat  iu  1  igittma.iaden,  <  tmtrom.7 1  .nm.j S. 
fei.j^e.  lejtruata  pcr  Jiatm/mm  ftemmtsex- 


um.  1 1  fel.j  So.  Camfa pijfmnt  altemart  btna  mi- 
norts,  &  h.tc  dtcttmr  tmfta  caufa  alteuaiienis ,im 
quarctiuiruuiur  fo/emuitates  tantmm  uenad 
tmpcdtendam  totalem  altenatienem.fedad prf- 
fruandam  multeremab  excrjfu,  &  UJiene,con- 
irm.jp.  nmm.  47.J'o/.ip4-  Cenffttutiefaita  d 
mmitere  mtnen  in  ftabtltbus.vel  mebtitbus,qmai 
feruande  ftrmart  peffunt  fme felemnttatibus,eft 
sffo  ture  uullajbid.num.4  j.  Cy  44ftL/f4- 
de  fotemnttattbus  siatut/  tmtjjis .  Censlitmttt 
facia  in  ffabiiibms  a  m/uere Jine  fo/emrn/a/tbus 
itce/ Jt/  nutia,  lamenjineu  tutcruentt  at/qn.L.* 
lafto.ncc  fmtt  exccjfmm  tm  etus  quantt/a/e,  m/- 
uer  temetmr perficere  coniraitmm fuiemnitet,  d- 
eenirem.  j p.nmm.j  S.  dr  Ji>-f'i-  '.<>-<  •  fnmij» 
a  m/nere,vel  j>  m/note  vlira  tm  sfatnme*.  u, 

nan 
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tten  hhhuIUiut  tm  ftt»m,fedpr*f»petft»t,  con-   Dtttritg4tHm  tqu4nde dic4t»r  purum » vetwtndu  u 
treu.ji.HHm.if.ftt.Jifi.  Ctnftttntk  tn  pr.tjiu 
mendj  qujntiffitt  »tbitri»m  dtbtt  eJ/Hn  »rbi- 


tr4»dt  t.i/em ',  &  t.tnt4m  qu^ntam  mrnbjtur 
m4rtt»t,ctntr.t  p.ntt.tfi.j  i .ttffime '  r&mm.s 9. 

ftt.  1 91. &  rpf.  Crniiltutit pr.tjumpu  4  il4- 
tHtottom  reqnifil  JttemttiMer  neeeffkriti in^, 
ttnttmtttbmfmintru mdbtd,»». 4 / .  (enffttUtlt 

prtbjtnr  nedhm  verbis  ertprcfftt,fed  eiijm  umr. 

brguis,ctntrlip  :md.  t  p  ftt.  tpJi  &to»iett»rrs\ 

& pr4/umpHonib»J,-qujmUls4gJlUT dt •  ctnftt- 
tmtiome  ommimm  bo»ornm,tbid.n».j  0 .  Comfft\ 


t'tom«le,itd  quid  frfimfmittmimr ,  velmtm,4dhj- 
redet,cohtr.7 1  .ptr  totttm.  Vtfit  pmrumrjpiemx 
du  eft femtrubitit  tmttrpret4tto.comtr.yj .mmm* 
40  fol.js*-  Eattum  ftu,im  dubto  e/fo puruntL, 
ift  iudtc4md*m,i&td.nm.4 r.  Pmfmm  eftircomi^  I 
tiJtrfi  eft,q»Sdo  teftutor  reliqmit  per  vcrbu prm- 
ittritt temporii,  &  ettum  prtftmm  J.COmtt.  f  j ; 
mu.jS.&  Jp.f0l.jj4.  Promijfio  de prjfimti  dtu 
/jt^  fttutitmepVP  mtrttmprtmffirir  dicitmr.  \ 
pm>4 ,  ctmtr.  1ro.mu.r2  fe/.4fp.  Pt+iegjt* U- 
tet  imfcribttmr  tttutms  tn  Digetthy  mS  ntciudi- 


tmthmtofe^itt>i+feripimr4m*^fm\*fimii4mF tmr  eb  td,qHinitrtmpeJfttqmirt/ftnJntt  jm*- 
d.te*lr.sp.*ti\fif.fU:t$Ss  mthfdmort  ctedi-  iKuhritftimTeihflituttPmiirtkmytotmv  tt»~. 
t»rvmieortffi,tiid.nm.tS^/o(.tpj.  Hfpethe-  tTOu.44.nu.ifi.fot.t  ff  -.  Vide  Bor.l^gaftim. 
*» ,  qrtttndfifift snterte-.tftMotimtitt  prufittnt  Detttj 4(1  uuo,dicitur  etittmt doifitHttpfitYe',  etmtr. 
rnum  peffitrir+ltisimpe^tmejym  po.KV.jS.f0l.4to.  • >.\  tHv<-.>»o  "• 

mHegijtiuettttt.Sr. mu.rpxfttijft:  Promtjp»   Dcutio fjcljj pjfre , vtlumo ,quttmuii implut, 
eolUu  im  ttmpms  ftbuti  mutrimouu  ttvm  vnier,       qv.m  tenerrtur.mom  tjmrm  dicitltrtPrrefpeffi- 
eomtr: St.mu:  1  fit.j pp.  Duu; vetJtfJtM mpptt-      tnadhoma mjtrrm4,centr. p 0 .»um. /0 *fo~tl4 /V . 
Utitmt  mttfvtmtt  dos premiJfit^oTOtttm.t  ro:n».       Pro  bomi p4ternis,&pro  bonii  mkfermit  inthu 
jfo/:pp*\^>->< '  -.v\->.-vvA.tjf    .•  1  TitdtfpfiJittomesfep4T4t4s,&dt**>ftf,&di~ 
&tisfrmitwt  tfg^iriternonfnjJieSntfptionerf*       merft  njiurt.contT.poJiu.J  0  .fot.^opC 
bus  mjttimomtf.coutr.j  r.  nnm.s.fei.r  9p.  De.   Dttjttones pro  bo»isp4ter»is,  &m4ter»ir,  cum_, 
Hqmitute  tmrfittnr  mmritmf,if»4nHks  dos  fuertt       mon  dicantur  imter  ft  corre/heffiu»  im  eo»JuU« 
nutlitercoftint»itom4trii»omh  pmtMtimti^iiu-       r^edn  tsftone  vnins,non  faleiurrutioutterims, 
do/uftimuit tmttdmutrtmomy  .eomtrpm^j.jW  centr.po.nu.jj./ot.^ro. 
nm.s.  a.cmmfetrtf.  &  mm.  rt.&de  runome  mu.  r4<   Dotes,t4nquum  4s  uttenum ,  prims  dedmcumtmr  i» 
ftt.too.&Hor.  vel  q»4»do  mmltittrfmit  com*       diutftomeficiend^,  tjrpoffcu  di»idm»tmrbt»* 
ftttueu ob/otem»it4fes omi/pH,d.comtr.j j. pet       rtm4mtmlt4,co»tr.r t/.mu. rfot.rrS.  Afdrerm» 
totum m4xtme  nu.  t S.  Spetlit  ud»t4rit»m pr»-'       V»)  cum fruSttbmt pcr  quemltbetfrutrum  #«_» 
pter e»efd m4trimomf,cotr.  fs.nu.t  r.ftt. tor..  dtutjtene ftciendu deducumimr,ibid.nm.i. 
Dotis imtermfmtiudebentHr  mjrtto /ujtinentt  one-   Dr^chm* .  Vide  Grani . 
r4m4trimonq,ct»tr.jo.num,4.  fol.  / py.  &  dor   Dttbtetjs probubtlts  tnducitur  eium  per  4»£lori^ 
eft  debtt»mh4be»s  4»nexum  tntereffe,  ibtd.ttii.       tntem  vnins  tunthm  celcbris  docltfis^eniro», 
7.Nec  iierittsefte  debet  propter  omer4  m4tri-       1  ptf.mu.pe.&  roSftt.So'o.& S«~t.  Ne»i»d». 
meny,  qu*  4  mjnto fuffimtntur , comtr.j  0 .n».       ctt  mjlum fidem.ncc dotnm ,  co»tr. rjt.mu.j p. 
fi.fol.  rp7.  Et  mthtl mjgis  dtcitur perttntre  td      fil.S  71. 

dotem^qujm  imtermfunt,  d.comtr.j  e.nu.S.  fot.    Dubij  rutiome  licit»m*ft \qM0d4l1is  ej/ct  itiiciti , 
rp7.  Etdtbtntxr  tti^m  prodotetn  pecumc.' ,       antr.tr S.nu.j  p.foLj  jS. 
ibid.nu.  1  r.  Imb  cttjmpro  tocjtibHs,&  j/hs  or.   Dhchius  FerrjrtH  jmttqujm  deuoiueret  jdeccte- 
mjtnentis  muttertbus  promtjjis  m  dotem ,  tbtd.      ftjm  erjt /cndum proprium.vtt  etium  firfrnmm. 

Sicttu  ,  itcet pro  eo  /oluerrtur  cem/us ,  comtrem. 
ttj.muim.jt  fot.S 00.  Mjntu4,& etus  Cuftrx-j 
funt feudn  mt.xu  ccntr.j.nu.c pfoi.i 4. 
Laellum.  FidePanx. 


nu.1j.fel.1p7.  Et dfbentur  no» propter  moru, 
fed  vt  4ltmemt4 ,  d.cotr.  tg.nu.t  f.fit.  rp7.Et4 
mtrtsrc eti4m ftnc  vttu tnterpelljttor:e,t'»id.ntt. 
i p.  T4X4»l»r-4i rjttomem  ctnfus ,  vcl ficundu 
ttm  qr.'4»titjtem ,  quj  folcmt  reddrrc pecumim 
djttjdbomeffum  tucrum  .d.contr.jo.  mu.jr. 
fol.  r pS.  Aobtitum  tm pjtrij  AfjtttujH.i  tj.xjn- 
tur  ih  rjttone  oclo pro centmtn,  tbid.nu.  jj.74- 
xantur  Roms  tn  rjtiome  feptrm  cum  dtmidie , 
ibid.nu.i  j.  Eultbi  modo  jd fex.moJo  4ddecc  , 
&  qvjndo.J  jjquindcctm procentum,d.  eomtr. 


JJ  Cc  teftu ,  &  cttmitertnm  4uclorit4te  fnperit* 


ris ,  &  cmm  c4uft  trHmifern pott/9  udvjms 
profjnoi.nom  tjmcn fvrdtdos,  &  ereitj  tbt  Cr». 
ce,centr.i7S.mm.4tt.&  47.fol.7Sp. 
3  o.nu. 4/0/.  rpS.  ijurjfunt fjHorjbiles,tbi.  Idere mom  tenetur  rcurjclort.conir.  1  tfi.num.  1  f\ 
demnum.pfol.t97.  Neccemfemturrcmtftjex       & jo.fot.y /tf. 

tiH<rtnqutt4te  temports,qujndo  m^ritus perce-  Edtltum  ttlud  Prutoris  Pa&a  fcruabo  t precrjftt 
pit  4>tquid de iomtt  vx oris.i» quo poteft  tntetii-      de  ere  Deiper  ergj»»m  ipft»s  Prmterts ,  comtr. 
giftbtproeti  fjtisfcctfe.tbid.num.ja.fol.tpt.       tj  p.nu.r  s.fol.S6  }. 
Vtdt  Mora.Intcruiutu .  Edifctrt.  Vide  Acdificare. 
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iBins,  infpieiturum  ommt,  &  laltr  futrittaufit, 
htcefi  occAjto  ipftus  emoUtmtmti^m  conditio,vi 
primo  cnfu  ntn  exttngnAtur,  ftcns  in  ftcnndt , 
contron. 140.  nnm.4f.fti.fjl.  Dntnnt  ob cau- 
fjm  emtiumentj,JiemoUmentum  ntn  durut  ui 
reperitur  imtosmmfedpro  iaia  entoUmenti  re- 
Ux4tnr,conir.7j.»umjt4-& it.ftl.  347.  Ma- 
insdcbetur  fnfitaenti  mmiern  eutru,  contr.i^s 
mu.se  .foi^i fi.  Nen  debtturpro  diRru&u fem 
refol*tio*c4a*s,  qnod  ctnfnenit  praftArtpr» 
ctlebrmtnt ntut *£tut > contmutTf.  mum.n. 
f*1.77'. 


iffeSuimAgiiAttrihuilureAnfA  proximA ,  quim 
temats,  eeutroH~e4.HUm.4t.foL*  44.  Semelin 
tjfe  dtd*clms,&  cifuntAtns  durAtin  futurum, 
iitit  eius  C4u/k  rcmouc4tHr*oHtron.7s*»u.  14. 
ftl.  $44. 

EUffionomeftnectJptru^qHAndo  vnns  Untumtft 
imdijpofittoue,  ctntron.stfJtnns.r.ftLj  02.H4. 
bttUcumUntumqu^ndo  plnret  extant,ibtd. 
MM< 

lUcius  cenfetnr  vmmt^qui  uniitm  exut  abfijtalia 
expreffa  tle&ioue,cotr.s4.nu.j.&n.4.  fol-ifiJ. 
Dsctiur  habcre  euUfpenente  ,  n.0H4Utem  tbeU- 

geutejtid.Hum.f.  Diciturrecognefcere  bene-  Emphiteotic4bon4,etum UicMUex fiAtnto 
fcinmAfi  erdiuAnte  eleifionem ,  non  AntemAb      tna  non  cndnni  jnobUgAtUne  ftmo  liceut 

t*ontrou.s7-»»m,j  .fcL2fiS.N0»      mini direcli^ontr.i  1  $.uum.fi.fol.s2J.& eom. 

tron.  tlfi.nu.t.foLlji.  q**d procedttettam 
tnbonis  emphiteeticis  eccUfU,  ibsd.uum.fi .  £0* 
*4 pcr  BulUm  Bonsf*cun4»*  '*  dominieFcrr*- 
ri.t-.j» fint  redu&A  AdtnftAr  alUdtaJtum^ontr. 
12  .numUj.Jel.  tMO.i  cclefi*  de  turt  communi 
pefnnt  ohii$*r*  Jt»e  itceotu  domnns.dtreai^ 
tron.  sSfi.nu.j.fol.S j  1.  £>e tmre  commnni v'e~ 
niHnt  in  geuerAit  tb/igAiiOHCbonorHm ,  qnus 
pcjfn»!  ebligarijifieiic.  *tud»>*ii»hSOutr.t f». 
mnm. j.foi.Xj4.  PoipeffumtobUgArijiue  itcen- 
tu  doinini  ,jd  tutelLgJtnr  dstmmodo  im  ebligAr 
tioet  fiAtdcets  mentto,  &  exprefse  ebiigentnr, 
ctntroH.A.toMuw.  t.foLSSo.  VeHtnnl  tn  dtfpo- 
jftione  ioqncnt,  de  btnts,contriu.  12t.num.44. 
fti.tfO-.  Nonyeutnnt  lugemoruU  obligAtttne 
bonernm,  qnAndo  jtAtutum  prohibeie*  obtigeri 
Jinelicctudtmint  direc?i,citr.st  c.n.to.Et  U- 
ueUAruvemrciu  geucraU  obltgAtiouc  bontri 
etum  jint  Itcentia  non  ebfiAHte  ftntuto  patru 
Mantuana,  &decUrAtto»tb*s  *d  iUmdJcrtpfit 
ueuiffimc  D.MAnentusfedbAaenns  bnc  optnio 
non  obttnuil,  eAdemcontrou.*oo.»u.tj.&  1 4* 
fol.SSs.  vide  FcudaJia . 
Emphitcetico  contrAClu  concefcfubintelliguntur 
tmnia  pac7a,qua  funt  de  tUtus  UAtnrA,controu. 
4S  nu.i7-foi.JJ4' 


tenetnr  nec  AutidtrA  ergA  eUgentem  ex  preuu 
jicnealtertut,  Ucct  potutjfet  cltgcre  alium,ibid. 
mum.s7. 

Iligere  quando  qnis  non  teneturpotius  vnam,quA 

*Jum  vi4tn  ex  pUribns  ftbt  competenttbus,nem 

eff  in  culpA,fivu*meUgit,& altam  emittit,co- 

tro*.  ifiS.  nnm.i  fi.fo/.  S7S.  Stuande  q*t  t  re- 

prefenUt  dnas  perfenas,  potefi  e/tgere  ex  j* 

veUt  venire,&  tns  vniuftuiufy  deptrfc  conft- 

deratur,  &  retmet  fium  priitin4mH4tur4ouit 

ibtdtmnnm.  jS. 
ZUgiq*ando  vnns  debet ,  t**c ,  fi ntn  fiat  t/eclie, 

adhuctslUcHi  admtjfioni  *lic*t*i,contro*.s4* 

n*.S.fol.sfi2. 
EuuncipAtus  /i patris  bo*or*mpoffc ff\  inem  petqt, 

&  demdefiatum  mnuntt,  non  ammttttt ,  qutd 
femeiacqnifi*tt,ctHirt*.7  r-  nn.r  (foLjto: 
Emeniab  ecelefia,vei  fifco  nen  fit  tmm**is  pro  re 
empudictt  tpfa  eccicfu,&fifcusjinl  tmmunes 
ctnirou.  141  Jinm.  1 4-fo/-  ero?.&  de  ratiene,n*. 
4t.foUtt.  DccUratHr,tbid.nu.4t.  APrin- 
tipe,  vc/a/ui  exempto  te*et*r  *d  fo/uttonegA- 
be/U,  1btd.nHm.tsfol.ao7.  Jtb  ecclejiafr*£f*s, 
ttnttnr  fo/nere  gabellam  pro  parte f**,c4d.ctn- 
tro*.r4'.»>t'ie''f^'f*7'  Btn* /tbi f*b ct*dt- 
titHcdtbtt4%nonfeteftilUcHtncerc,&rcpetere 

fretinm,qHAndtAUenAHt,  vc/confentnns  a/ic-   Emphiteufts.&fcndumexconftietndiHe  MAHtuA- 


nattoni,  medunte  ipfit  a/ienattone,  ve/cenfen- 
fu  tmpedit  cxificntiam  condititnit.fcd  tantum 
quandocam  non pertmit ,  contreu.  14.  num.s  f. 
fol.140.  Domum,  quam  fctebat  habcre  onurfer- 
uitutis  permanentis  onerts  fercndt ,  cenfttur 
tmtffc  cum  dtcfo onere,  contr. 2 y.nu.o.fol.  1  Sj. 
Jtem  Communttatisabco.quemjciebat  vendc- 
re  non poffc,  agit  de  eutittone,  fiea fibifuttpro- 
milft^ontreu.  t go .nnm.22.foLs s4-  Xemfnr- 
tiuam  ignoranterfacJa  diligentt  tnquifittone  , 
*n  de  iure  comm**t  tencatur  eam  rcfittutre Ji- 
»e  prttioexbxrfato,  contro*.  1 70.HH,4.foLj7S. 
Seruum fugitiunm  fiienter  .fiftipuictur  non_j 
tjfe  fugttiunm,  recic  agitjfifngiat,  ncc  repclli- 
tnrexceptiene fcientu,  centreu.  sge.  nurn.^S. 
ftLSjS. 

Imo/umtutumAn  ceffet,  cejfantc  encrt,& (Amfc, 


n* ptffuBt  alienari  in  praindicium  comprehen-. 
fcrum,contron.t  1  j.  nHm.2e.foi.joj.  Antcs 
ratificatienem  nonacquiritur  ei,  cnins  nomtne 
fmt  ffipuUU  cum  promtffie*e  rAli ,  co*tr.  79-^ 
num.t j.fol.j7J.  &  eonon  rAtificAute  \tntitn 
Acquirttnr ftipuUtonjdem  nnm.i^.  Cenceftk 
pro fe,  &  haredtbus  esl  mixU,& pertinet  tantn 
adharcdcs  vntnerfales,  &  vemt  tnpeiitiine-r 
haredstatis,controH.s2S.  nu.ao.  foLss4.  Cen- 
fraternuatnm  Utcalium  dicitnr  Uicalis  ,cou- 
trou.  oS.  nnm.  s fi.foLj j  4.  CenfrAterniutum 
laicaltum  Iranftt  adharcdes  extranees,  tbidem 
num.  2  0 .  CenfrAlerniutnm  non  peteft  denol- 
uere  ob  lt*tatn  finitam,  eadem  centr.4S .nn.t  r. 
fvl.3  j  4.  Dicttnr  locAiie,vel ftUem  ei  AqntpA. 
rat*r.q*ando  canon  cerrefpe*detfr*c7ib*i,cO' 
tr0n.tS2.nu.  72-foL  ftj.  Ob  nenjelutum  ca> 

uenem. 
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ututm.vet ib  tiienttitnem,nen  denetuit im te- 
tum.fedpre ptrte  tqntut/entt  prettt  numerttt 
a  demtne  directt.contr.tS.nn. 2  j  fo/.j  J4-  Dt- 
nidtpotcft  tmter  piures  inmeilites  fine  lictnttt 
demtnt  dtrtclt.qutmnis  tjfet  neut ,  centr.  tSo. 
nt.tt. &  t2.fol.Sj2.  EctltJitHitt  remertttmr 
tddeminum  finttt  Itnetprimt  tnntftiti,  centr. 
jt  j.nm.i. fel.se  i.  Ettiejitftict  nnnqnjm  de-. 
meltit  td dominum  eb  mertem  t/ttuius  tmpbi- 
teutc,qutndo  tdfnnt  tliqmi  defcendentes  i  pri- 
meimmeUtttjbid.nn.j.  Ecclcfuftictprofc,  & 
htredtbms  trtnftt  ttntiimtddefcendenies,  nen 
tttem  dd cxtrAncos,contr.i2S.num.4.fel.s >  /• 
Ecclefttitict,fi /it  concejftpre  fe,  &  btredtbms, 
qut  vmlt  fnccedere  in  et.dcbet  htbere  hte  quA- 
iiuttm,qmedjit  btres,tbidjtm.j.  &  7.fot.jji. 
&  JJ7.  Dee/trAtmrnm.e.&  ?fo/.jji.&  jj2. 
Etfteftsliettettffjpre  fe,&  btrtdibms,&  fut 


t27.&  ttS.  VeivtfftUms  obligtnsttiiphittii-  . 
fim.velfemdkm  Jint  ttcenttt  dvmtni  cotrt  pre- 
hibittonetn  Bttmti ptlrtt  MtntuA/iA.nen  cjdtt 
i  tmrt  fnofedtAntitm  non  VAlet  el/jgttio ,  ctn- 
trem.2  e  e.nu.  iS.fol.SSi.  FeJJ.de t  nAtnrtliter 
ttntmm,dtminus  Auttm  direiti  ciuitner,centr. 
J2.nnm.sfifet.t2t.  Vei  vAjfAtlus  ntn  pojfuut 
rtfnttndo feudum.vel  empbitemjim  prttstdict- 
re fuis defccndettbus .  contr.  t  tj.nu.sfet.se  2. 
Ecnuncurc  non potclt ,  inutto  demtno ,  emphi-  ■ 
teufm,&  in  eims  mAntbns  illAm  dtmittere ,  ti- 
trou.iSj.nu.o  pfol.S  1  j.  SttxpAiie  inUtfi.tn» 
rt  vendere  uenpettli,  necdltqutm  contrtitmm 
fAcert  Jine  /tcentudomint.prebtbetur  etitcon- 
trtbere  tum  comprehenfis  in  inmclftturt  Jite 
hutuftnedtttcen/iAjtentr.Joo.num.2.fci.SSe. 
Vide  ttmen  tb/d.  nm.  tj .  & fiq-  ftde  Fru&us . 
Va/lallus. 


ttjferibms  qnibufcunq;  cum  fAtmlttte de  et  te-  Emerc.  f.es  vns fpe eb  t/tquibts cer/epretio emc- 
fttnd/tpetest  rei/nqu/  cxtrAneo  in  prtiudietum  rt:;tr.Ab  tiimntbus  pro  rihiU.p/ttj  feruus  bomt- 
dtfccndcnttmmttomtr.t  2  i.nu.St  fol.j  >S.  i  bi  ttdat  mu/ns  nthi/AfttmArt:ur,ttrjnnisvtrl, 
tontejfie  eii ftUt  a  Prtntiptt&  eji  uiis,qut  tt-  &  ftnguinA  rqs  bderetur  tn  pretio ,  contr.s-t- 
te  debett  interpreuri  t  tmne  emphtttmjis  eette-  nm.  4  t.vbt  *iu  exempit fol.  2  .<>. 
Jitfttct,velfeudmm  prefe.htredtbus,  & futeef  Empu  res  cun:  pccunus  tUtnu,fit  tUtus.tuius  nt- 
feribnteH  trtmfitorit  etum  tdextrtntos^tn-  mine  ttqutrttur.non  tutem 'domtnt pecunitrm, 
tr0n.t4tf.nu.tfei.tjj.  EctUfttitttt  tenceffi  iontr.jt.nu.jfot.2u. 

eum  debitis Jeienittttbns ,  quodtd  htredes  ex-   Emptio  jnnui  reddi/us.ve/  vfusfruiint  licitA  eji, 

trtntes  trAnfcAt  veluere  muiti,ibid.nu.p.  Cem-       ttntr.t.nm.i j  fet.j.  Defui  ntturt eil  tndtui- 

eeffj  Jtfnerit  ptr  ettlefit  duebus frttribns,  itt, 

vt poji  morlem  torum  fitiorum,&  nepttnm  r.e- 

merutmr  td tecleJitm,mertsio  vno /tne  ttbtrts  , 

ttms  pertte  tctrtfttt frAtrt,nee  piurtlttts  refti- 
mitnr  m fmAi fingultrttttts,  centr.  1 74.  nm.j j. 
fol.7t  t.  In  dubto  non  pr.tjumiturfedpottns  ce- 
fus,ttntr.i4J>num.jS.&  jo.foi.t27.  ttttmfi 
tgttur  de re  eeeUfiA,ibtd.nu.2 p.  Receptt pre ft, 
&  dtftcndentiburmtfcutis,&  pre  vnt fcemtnt 
debetur  prtmogtnttt ,  fi dtfunilus  tlitm  nort-i 
el:gifttontr.sf.nu.7.f>t.jp2.  Etftndnm  ve- 
nu  tngenerAli  ebtigAtiene  bonorum.quAndope- 
tejt  AlietAriyvel  Atiter  deduti  in  centrtcin  Jine 
ltcentitdominifo>str.ipo.nu.  r  fel.Sj  > .  Vide 
Fm  pli  ltcotica.  Maritus.  lUt  1  ficatio,  Rcfu  utjo, 
V/uiiVuctus. 


dnt , centr.jj. nu.tp.fol.2S7.  Et venditiere- 
fmtitttqutndo  fit  mtntie,tj-  tonuenitur  de pre- 
/io,tontr.i2+.nn.ffoi.s4e.  Cnm puite  dtre- 
trtuendendo,  ty-  UtAttonefActA  vtnditort  feeu- 
du  tttqnos  eft fufpecitde  vfurtjquAndo  empttr 
percipit  vltrA  qutnqut  pro  ttntum  dt  pecunij^ 
erogttt,  tontt.it jMU.2s-fol'7 1  r.  Vbt perfe- 
ift  ejt,nen  tttt  t  tb  tA  rttedtre  Altere  ex  tontrn- 
heniibus inuite.tentr.  / 4.nn.S.  fol. 2S2.  quum. 
nis  vtnditor  veilet  resiitucrc  prettmm  in  du- 
plum,tbtd.  nu.  p .  Jn  :ot  um  refoi  uttur ,  vbiptrs 
tt  qUArtidtficit.contr.  ,  s.tu./Sfo/.j S7.  Dc* 
eUrAtur  1btd.nn.tj.fel.2pe. 
Empttonis,& venuittonts  fnbiljmtitUbms  def.tie- 
tibus ccnfus effe  nenpottft ,  cjr.tr.j4.  num. } 9\ 
foi.t74' 


Emphittufim  ttnfcqmilnr  fncccffor  proutden/ir  j  Emptisnum ,  &  vendil/nnum  in  ccntrs.atlus  nt- 
domint primttns  contedcntts.  nc  Autern prtcef  tmrA/e  eil ,  vt  emptor  qutrAt  vilius  err.tre .  & 
ftritjtntr.  1  T.nm.^o.fnl.j  97.  Ve/  feudum pe-  vendttor  curius  veudere ,  &  quodcetrtlins Jt- 
tere  nequrut  filu,  qutbm ptter  reUqUU pie  em-  pe  conc/udAMtur  1» prette  mtnert  inslo  Vtiort , 
mee,& toio  qfiodpojfcnt  confiqtii  m  etus  bonts  tentr.tee.nu.t4.fet.70f. 
tAmrj/tene  lcgt/imt  qium  c.\  qujcunquc  titt  Empttones  reguljntcr  fiunt ,  vt  prtdit  redd.tnt 
etufj,i/cetde  tpjisbonts  emphtteetitts ,vtlfeu-  qmtrtque  tn  ttntmmpretu Jllut/.ten/r.e S.num. 
dui/bus  nen  feetr//  fpec/fcjm  menttonem,  con-       tfel.J  J  J  • 

treu.  1 2 S.nu. 7 efei.  t>7.  Vel feudum.fi plures  Empter.cn/  fuit venditum  AntmAl morhfim  ,  cr 
rcfutent  retltter  derntnetquiiilet  cenfetur  ne-       redhtbitum,  repetit  g^be{/'jm,etumfi tot*  Ad  ei 


tlitm  rtfuttre  fuiptrttm ,  fcdtti.ttn  tus  fucce- 
dendi.qutd tn futmrmm  (ib/  cempttcre pejfet  tn 
pjrte  fotqtcentr.  1 1  j.nm.  2  tfet.  1  c  4. 
jEmpbittutt  btbtt ttntmm  vtttc  domtntum,ne tn- 
ttm  tmntmtdtmtcentr.t 4j.nnm.27 .&  41.fi/. 


fpeittfftt,  &  omncs  j/us  txpenfts^enirtm.t ; . 
num.tfol.j  17.  I  bt defctente pArte  rei  VtntH* 
tt  nenfutjfetempturus  rejidamm  Aitquo  ?.ufot 
tmnc  dttnr  tctto  td rcpettttenem  totimi  ptetu, 
tentr.j4.nu.7.fol.jS2.VbipeteH  tgere  redbt- 
f   *  b//on* 
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bitoria ,  vel  juantiminoris ,  habet  eleclionemx 
qua  veltt  agere,  nec  cogtpotesl  adatterutram^ 
nonftbt  benemifam,ibidem  n.ro.  gui  non  fuif- 
fetemptmrus  partem.nifi cmijfcttotum  ,poteJi 
rcfettre  prcttum ,  cf rcdhtbere rem,ead.  coutr. 
S4.nu.  H.  fol.2 Sj .  Sifmijfet  empturus partem , 
ttcet  non  haheret  totum ,  &  pars  non  valet  tan. 
tmm,  quantum  tetum,  agtt,  vciafitone  quanti- 
mtuorts pro  eo,  qiiod mtnus  valet ,  vel aftione_> 
quantimtnoris  ciutli,ibidemnum.2o.  Agcrcs 
poteft  afltone  quanttmtnorts  csutltpro  co,  quod 
minus  empturus futpt parttm , quam  totumji- 


j  debitore,  centrtm.rrp.  num.it.ftl.ji  j.Prf- 
fumttur  cmtjfe  propter  conditiones  ftbi  prepefi  - 
tas,rjfine  illis  nonfuijfc  er/tpturus  ,contr.  j*. 
nm.j  7  -fol.  tS+.Rei  ecclefta Jine folemnitatibMs 
dgttde  cutciione  yfihoccdfM  fibi  fuit  prtmtf- 
fd,  controM.  i pd.  nnm.  jd.ftt.  Sj^.  Ntm  rrpt- 
tit  expenfds  fdftas  tccdfione  contrdfins,  qmt  re~ 
fctnditnrtb  laftntm  cnormem ,  qnando  ei  dli- 
qua  culpa  tmputari ptteft,  ctntrtM.aj.nMm.ti. 
foLj  tS.  Jgui  fcttferMMm  non  vidercfi  fttpm- 
letur  eum  vtdere,  trtmiffor  obltgatur,  ctntrtm. 
j pd.  nu.49-fet.Sje.  vtde  Emcns. 


cetpars  valeat  tantum  ,  quatum  couenerat  prt  Empttri  debcntur  qmacmnq;  et  oftendmntmrtem- 
tete,tad.centrou.j4.nmm.j2.feL2Sj.  Cuires  porectntraflms,controu.id2.mmm.ij.feL7oS. 
nondumfuit  tradtta  non  habct  aftiemem  cttra      Lafo  tn prettt  ntn  fmbmtnitmr ,  nift  Ufus ftt vt- 
furem,  quipojl  emptioncm  remfurdtus  eft,mfi      trit  dimidtam.conirtM.  r  j.  nn.4p.f0L  aSp. 
ti  z enditor  ccdat tura,controu.  uo. num.j  fot.   Ems,  ntn  entis  mmIU  fnnt  qmalttates,  ctmtrtm.fi . 
jar.  .Igriiimitaneivendtprohtbtti,  agerept-      nmm.j.foLju.  f  /drQuaJiratcs. 
teft  de  eutflitnefieam fibi JitpulatMs  eJf,contr.  Enmnctattt  dliCMtMS  fcriptMr*  cum  adiediene  af- 
tp6.num.2j.foi.Sj4.  Non  ccnfctur  cmpturus      ferta,  non  fatetnr  UUms  exiSlemtiam ,  ctntr.  2, 
partcm>MiJiem/(fit  tetum,contrtu.  rj.nmm.j  1.      m9, 1 0  p.fot.  1  p. 

feLj  S 7.  Cenfus  non  dtcitur  credttor  capttalit  fpt fiopatus  eft  dtgnitas  dignitatmm ,  ctntrtm.  1  j, 
tpJiuscenfMS,centreu.24.nu.jS.fol./74.  J£ut  nu.j7.fel.1j4-  ift  erde  facer  ,peft  qmem  ntn 
mon deniciamt  litemfuo dMcieri,  ntpttes?  age  ■  po/eft  iptfcopms  contrdhere  carnale  matrtmo- 
re contra  fdeiujforem ,controu.t  1  p.num.t.  ey-  ntum,contr.S.fubnu.j.fol.So. 
nu.o~.ftl.s:2.Q-j2j.  Vide  Dcnunciatio .  Et  Epijcopt  tn Jpirtlaaiibms funt  maiores /mperattre, 
ven-ttttrad tmpartaiudicari non  dcbentjontr.       contr.  t  j.nu.  Jtr.fet.  t  j  t.Sunt  Serentjjmi,  ead. 

contron.  1j.MU.2j.fei.  ijj.  Et  eisdebetmr  ma- 
xima  rcucrentia  tamj  Utcis,  qmam  a  ctertcit  t 
ctntrtu.  tj.nu.jS.foi.  1J4. 
Eptfcopus  dn pojjit prt  vnd  vjce  tantum,  cmm  con. 
fenfnpatromtdifptnfarecontractndititmes,vcl 
naturam  beneficq,  rregattudprtptnitnr ,  ctntr. 
jp.nu.i  .  fol.  tji.  Sed  d ffirmdtiMd  tanqma/rut 
verter,  ejr  mdgtscommunts  firmdtur ,  tbtd.  nu. 
j.  Alterare  nonpoteil  quatttates pojfibiies  ie- 
neficu  tnutto  patrono ,  pmta  cimfcremdt  eadem 
ntnpresbytero  ,Ji  Jit  conferendmm  presbyrert , 
contron.  1  p.num. j.fel.  tj  t.  Difpenftre  potcft 
prt  vna  viccvel  ciuabus.cum  cenfenfu  patreni, 


e^.num.  1  j.Jot.  17 j.  ntfi tamenmtlttdTct tn- 
ttrcosdtuerfa  ratil ,  controM.  j  j.  nmm.  tp.ejr 
jp.fe/.  27 p.  &  2S0.  Ufus  vltra  dtmidtam , 
J/  agat ,  vt  /ibi  reiittuatur  prettum  excejfi- 
me  cregatam,  vclquod  vendttor  rectpiat  rem 
faam ,  &  venditer  eltgat  refciftenem  ctntra- 
Gms  ,  durant  hypotheca  centrafla  penes  em- 
ftorem  ,  contnn.  jj.  num.  44.fot.  2S 9.  Si 
rcfpcflu  qMantitatts  ,  fen  menfura  Udatnr 
fttam  tn  modtco  ei  fuccurrttur,  quidqutd /it  re- 
Jpeitupretq,  ej-  vatorts,  tbid.num.*-.&  49-  S$ 
Ufusjit  inquantttatc  menjura  citra  dimidta', 
agit,vci,vtvedt!orfuppleatdefefium,Jihabet 
facultatem futpundi,  vet quantimtnorts,  tbid. 
num.f  i.j2.c?  jj.  velad totaie intereffcjive- 
dttor ftiutjfei  menfura  defectu//i,nu.j^.vei  re- 
dtjtbttoria,num.(j.Jel.j po.  Lafus in quantt- 
tate  promtjfa  petest  agere  redhtbttoria.Ji  nov^, 
fuijfet  empturuscum  tatt  defectu ,  controu.  j j. 
nu.j j.fel.2 po.  Jjcit non tcneatur foluerc pre- 
timnt-mifi  vtmdittr fatifdtt,  vei  qutdatiud pra- 
slct,  tamen  ebhuiufmodt  non  adimpiementmm 


velctus  haredts  adbcneficiu/n  reqmtrtns  facer- 
dotem,  eum,qut  nonejl  taiis.nec  ordtnart  petefl 
in pumt,vel vlteriorianno promijionis,  vt  cete- 
brarefaciat  mijfus per  futjlitutum,  ibtd.  nti.4* 
EJfc  non  potetf,  qui  non  Jit  tn  facris,  centren.  S. 
num.7  fei.S0.  Jjfe  nen poteti ,  qminonft fiti- 
tem fubdtjconus.ibid./iu.j.  f  'bt,quod  Fptfccpa- 
tusefterdo  facer  ,poii  quemnen  potr/t  Jptjct- 
pus  contraherecarnale  matnmonimm,  fol.So. 
vendtttris  ne  itberatur  a folmttonc  liuettorum ,   Eptsiola.fide  Litceix . 
centreu.  14.nu.jj.  fet.  141.  Pradij  mmtrts a   /  qmtrmm  taxa,  fccundum  qmermm  nmmcrmm  folet 
curatorejinefeit  mnitattbusagttdeeuitiioncft      dtucrjimodc  grauari  Cimmnta  ad tnera ,  &fa- 
ftbifuii promijfa,  centrou.  s pt.  nu.2S.foi.Sj4-       fittucs,  vnde trtgtnem  hdhuertt,  ctntrtm.  tjf. 
etumfiejfct  rnuU  fidet  ,tbtd.nm.2p.  f  tdeta-      nm.  t.fct.tfSo. 

incndehocvttimo,nu.jjfel.Sj<s.  <£ui acqmi-   Erransntncenfcntit^tntr.dj.nm.ri.ftLj24-  c* 
ftmtt  emphitemjim  cum  ttcentia  domtnt  dtrectt       errantis  nmiU jit  velmntas.tbid.nu.  1 2 . 
prafertur  crediteribmt  antertoribus  veditons ,    Frror  cdL  ult  prtbatur  fubdmcedt  dtmui  ctmpmta. 
qmt  tandem  obtiumermnt  licenttam  hypotheca       contr.dj.nm.2.fet.j24.  Cmimtnreftftitmr  ap-  i 
ab  ipfe  dtmint  direftiptft  vemdttiencmjdftdm      prei/dimr  ir  veritds^mm  ntm  dtftndttmrjpprt- 

tnttur. 
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mitur,centr. 94.911.2 fct.422.  Alttrimt  iudica- 
71  debet  tantitm  ab  ee,qui  non  habet,  qued in  fi 
ipfe  cedemneijontr.  1 97.HH.27.& 2S  .feLSf?. 
inrisprebahtiibHS  de  camfit  excufttur,  &  parit 
mtnamfidemsontr.t  9f.nnm.SS.f0l.Sff  Vbi 
manifeffmteft.defirtptiefattaa  tuttre  in  m- 
menuno pufdii  de  bontsnon  fuis,fibi  nen  pra- 
iudtcAtjcr.tr. 2  . . nu.4.fel.  170".  Omnts prafm- 
mitnr  abtfft^  qmando  Frinceps  dtfpofuit  cu  vott 
fuerum  Confiltariorumjentr.i S 1 .num.7 tfot. 
Jof.  Nec falfa  cauft  prafnmttur  in  a£tn  gcmi- 
nato,contr.tl2Jin.4ofel.tt2.  Non  frafump. 
tnrniji probetHr,contr.S4.nn.tf.foJ.j9o.  Pro- 
fru,veia/terims  ctnfeffionis  prebatur,  prtbddt 
rem  aiiterfi  habere ,  ctntr.  ff.  Hnm.  t.foLjt  j. 
JDtctturprobatus  ee  ip/e,qnod apparer  rem  aJi- 
ttrfthabere ,  frafer/im  quandots ,  qmt  atltgai 
trrertm  trattatde  damne  enitande ,  centr.jf. 
HH.t9ftJ.2t 9.  Et  igneran/ia  nen fuffragatmr 
ti.qut  fe  ehJtgat  ttrtte  ex  caufa  enerofa  ad  c»m- 
modmm  aJtertmt ,  nam  tunc  talis  exceptie  n»n~> 
admtttttur  ctntra caftetem  titnlo  onerefe,fid 
tantum  centra  i/lmm,  emimscemmedo  fe  ebtiga- 
mtt,contr.tjS. nn./2 ^foLfft.  Ttftattris nttt 
facit  iHS£tntr.4j.HH.9.fti.j2  4. 
trrore.qmed  geritmr ,  perimde  eftac  ft  fatlmm  ntm 

tfftt,ctntr.fj.nn.  1 0  feLj24. 
£iltmatit .  Vtde  Acfhmatio . 
Jimentms .  Vidc  Tn  ftcs  cuenrus* 
JSugenius confil. te.nu.44.  vtJ. r. nufe inteUexil 
Baldmm  centr.4 j.uu. 7 p.fel.2 j 4.  Et  ead.conftj. 
s0.num.4t.cum  Menoeh.  Jib.4. prafmmpl. 14/. 
fmbnm.f.rtprobatmr ,  contr.^j.  nnm.S^.  &  Sf. 
fel.tjtf. 

2nttiio,& eius  atfit  cempetit  feeie,  eniprtpttr  dt- 
bi/aaJttrimificu  contratta,  dum  vtutrcnt  iru» 
t»mmuniene,cmtcta fmitpart  aliqua  bonorunui 
fibi  ebmenternm  4  c/cditore  conficij,  centr.  1 97* 
nm.2e.fol.Sdp.  Vide  Socij.  Datnr  centra  pu- 
fiUmm.noH  autem  contra  tutcrem  prore  ujius 
puptllijictte alienataa diclo  tutort .contr.tSf. 
num.ffel.S2 9.  Eil  de  natura/tbus.non  autem 
dt fmbffantialtbmscontratius  ccntr.t^f.  nmm. 
t4.f0l.tf  4.  Dcbeturfro  dona/ienc  remmnera- 
torta,centr.j p.num.tfct.;2 0.  Jnrt eommitni 
dcbcturaquoiibctex  ficus  prodtmtdia ,  etiam 
quedr.cn  fment  in  dimijione  premiffa ,  ibid.au. 
/e.  Dtbttmr  licet  mmtuum ftt  pertculum,quan- 
defmitpromifa,contr.  1 9 i.nu.jt.fel.Sj9.  De- 
betur  tmentt fiienter  rem  atienam ,  qmdde  eam 
Jfbi  ffipmtatms  effsentr.19f.nnm. 17.  &  s 9-& 
4tf.fol.gf4.&Sf7.  Etiamgeneratitertantmm 
promiffa  debetmr,  ttcet rtsemincatmrex fm{  na- 
tnra ,  quande  eintnatnra  a  partibus  fuit  atte- 
rataAid.nm.7f.f0l.SjS.  Debetmr,  vbi  partet 
non  ignoratvitium,  (Jr  nihiteminus  de  emictio- 
ne teneriiotunt .ead.cetr.  1  pf '.  nu.7S.f0t.Sf  9. 
Hei  tnttla  tx fmi  natmra  debetmr,licet  no fmtrit 
fpecifceprtmiffkin  UUtm  cafmmjmsnee gcne~ 


raliterjjmando  dimidtntes  igntrabant  vitim»uj 
ipjims  rei,ibid.nu.nu.S /.  Contrarium  velutre 
altqminu.S  2  .quoritmepinioceHtrouertitur  nm. 
Sj.  Sedvtraq-,epinte  conciliatmr  nmm.S4.fel. 
Sj 9.  Debetmr  in  cafibns ,  in  qmibms  aitas  debita 
non  fmtffet  ,fifpectaliter  promiffa  fmit  in  illit 
cajfbms,ead.centr.  1 94. nn.  t  r  efot.Sf2.ttiamjf 
exconiellmris  taturn  celligatur,  qmbdfmtsfhe- 
eiatiter  ebtigare  votnerit  in  diclis  cafbns,  ibid. 
hh.  tti.  V/  debeatmr in  cafnm CHlpa,non fmjfi- 
eit  generalis premiffxe  emicltenisfed  neceffaria 
eff  fpeeiftcain  dit/nm  cafmmcmlpa  fftpmlat: 
ris,veltimsamlioris ,  centr./97.  nu.j.  fol.Sff. 
Dtctara/mribid.num.f/fet.Sf9.  Deb/tmr  ex 
natura  centraltus  dimiftonis,  contr.  20e.HH.11. 
foLsS/.  Nondebttmr extentrattu,qmiad rtti- 
Htre,non  ad dare  ordina/ur,  contr.  1 S.  num./f . 
fet.  tj  e .  Aen  debetur ,  ntfi prius  cenftite  rm_j 
cum  effec/ucuUtamfuiffe  ,nec  fitfficit probare 
rema  ttenam.vel latam  fuiffe  fintenttam ,  nifi 
ttiam  oftendatHrexecutamfuiffe,ceBtrem./92. 
nu  /  fol. S40.  Dtc/aratmr tbid.nm. f . vt fcttieet 
frafietmr  emitlie ficmta  tathm fintentia,qman- 
de promiffaeftcmm  fftpulatione  dupla ,  nen  au- 
tem  premtffitm  fuit  tantmm  habere  ttetrt.fei. 
/4/.  Debetmr  qmande ficmta  eft fintenfia,  qua 
/ranJiHit  in  imdtcatmm  ,itaqmod  pofftffer  cegi 
fottff  adrelaxationem  rei ,  ead.centr.t92.HH. 
Sfot.S^  /-Nih  debctmr,qmando  contrailmt  red- 
dttmr  nnttut,  e»  qmia  fmtrttcelebratms  contrt-j 
praceptmm lcgts.vel  ffatmti,  ctntr.t 94.  nm.jt. 
tjr  j  i.fel.Sj4.  Declaratmr  nu.j j.  &  vide  nm. 
t2.cmmfeqq.ejr  HH.j4fel.Sft.  Nenpraftatmr 
fre  eo  ,  queddimtttitur  ex  /ranfif/iene ,  eentr. 
iS.nu.2f.fei.rte.  Praftatmr pro  qnccunq;  ccn- 
traUHonerofo  erdtnate  addare ,  dummod<  fme- 
rit promtffa,ibid.Hu.2  7.  Praftatur  in  con/railt- 
bm/ tnnominatis,contr.  t  jo.nu.j.fol.fff.  Non 
praftatmrpro  imrt ftmpliciter  remtffo  in  tranfa- 
ittont,tbid.nn.S.  Ntn praftatur.nec  etiam pr» 
rt  data  in  tranfatttonc,  quande  fuper  ea  adcrat 
contremerf/a,ibid.Hum.f.fel.ff?.  Praffaturab 
te.cmtms  cmlpa preuemtt  eutclic.iiccl  a/iat  ni  /e- 
neretur,contr.  /S4.  nu. f.fot.Sj  0.  Deetaratnt 
hu.io.  Non praffaturntftpro  dimidta  ahvn» 
ex focifs  pre  re  dtmifa  attert fecie  emic/a,  ibidem 
nn.9fet.S2 o.&  centr. / p7.nm.t4.fet.Sff .  Nen 
fraftatmrabautlere.quddefequiturculpaeimi, 
qui eam patitmr,centr. tpt.nu.j fel. Sjf.  Nom 
praftatur  ab  autJore.ftfiquitmr  cmlpa  anteceffo. 
rttetus.aquoemtncitur  tbid.nu.4-  Nemprafta. 
tmr,qmand»  vtraq-, pars  eff  in  tadem  eamfa ,  ejr 
ftrtculo  emitlients.tbid. nm.i  o  fel-Sj  7 •  Centrd. 
rimm  tamenvtde  ibid.nu.jj-  Deciarav/HH. 
3  2  fot.S j 9.  Vbi premifa  eff  debetmr  ettam  in 
eafn.tn  qno  aiias  debita  non  fuiffet ,  ead.centr. 
/9/.HH.//.ejr  /2.fol.Sj7-\£**»<1<>premiffa  esl 
in  centrttcln  ab  txifttnttbns  tn  part  cntpa,  tune 
dcbttur,nulitt  kanitaratiuneipfiHt  cmlp*,  tbid. 

nm.29. 
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Mmm.jp.fot.Sjp.  Ttipremiffa  fuit,tunc  v t*e- 
te  promijjioms.  detetmrintetejfe.qued^itas  e.xi- 
gi  nonpotuijfet,  ejJ.eontr.tffi.  nm.jefei.Sjp. 
Ett/u/t  neu promifia  dcie/ur  in  diuijione fiecu/d 
inter  foctos,  totr.tSS.nu.^.fiet.  Sa p.fiue  imm% 
ttefini/it.c  ttrcifcudt.coir.i p6.n.t.  j.  &  jfi' 


trd3usdebe/nt,fifuit  ptemiJfa.etMtr.  tpt.n*. 
3  x.fot.S j i-  Sequnta  cm/pa  *tieti4teris,dtbet 
prejlart,cetr.  i  q~.hu.  / tS.feLStto~.&  Sej. 
f  tde  Emens,  Emptor,  Fa&um,  Feudalis,  Na- 
tura  rci,Maritus,Legara  Prxfcribcre,  Vcndc- 
rc,  Vcndi  . 


me  tn  afitone  ipt  ttjuidundo  tbid,n~f.&6  f.S  j  j .  .  De  Eutit/one  qnem  tenet  actte  eundem  agen/em 

Etiamnenpromtjfadebetmr  tnvendtttone.ejd.  repellit  exceptie,contr.t  6  o.nm.7  / ,  &  num.Su. 

Cinirou.  i puS.nu.p.foi.Sj  j.Ettam  nonconucn-  Jel.7  0 / .& 7 0  t.  l.t  contr.  t  S 1  .nnm.p.ficl.S  ea- 

Uprdildtur  in permutdiione,ibid.  nu.t  0.  Pre-  JUe  entcitene premtttemt  nem  dicttmr  Idfmjmi- 

Wtjfa  obligat  prdmttttntcm  ettam  in cajibns  in  ner,  qmando  ex  dduerfo  et  victjjitmdtnnrie  prt~ 

qutbus  alijj  non  tencrcturpre dttle  ccn/raffu,  mtjfafutt.contr.  tSS.  nu.  1 7.fo!.Sje. 

tbid.nn.t /.&  /tf.& / / e.fielJj  jJ  J4.&  S62.  £1, tctier.tr»  deteritCr  de  ea  agi pojfe  nen  feli  ntm 

rtcmijfa  tn  cafu  fpecificofempet  ottigat,  etiafi  Jecuta  abtdliene  tetfednec  etiam Jentetta,  vtt 


fraucniret  cutpa  Iiipulatorts,Jiee  caju  premif- 
fiafit,ead.cenirou.i  p6.nmm.47,  j2.  &  t/o.fei. 
Sstf.  &fo/.Sej.  rreiuijfd perpcrfonam  proht- 
ii/ar»  ebcnarcj.on eittgat hutufmtdt perfottam 
KCc.atetjite/iatio,  tbtdem  nu.ss.fiel,  Ss6.  sff- 
fitfit,& Sienochu  doilrina,  quodpre  rc  rnimoru 
nutiaet  aiunatj ,  non  dcbcj/ut  cutcito ,  1»  qui- 
ius  tcrmiatspreci  ddt,;i>id.»u.  fS.fi  Sj-e.  fro» 
tttt  fj  tn  cor.:rac:tt  feparat*  ex  pestfjJio  de 
4h.1st.CT  ceutrjcisem  d/.ri  fum  K  nliiter  attcna- 
tt,  .1/.  di  i>ejiHt,r*d.cc»tro;t./ pg .  Kum.s/.  cum 
p/unl :./  ^  Cfuii<:,sfcl.Ss7.Preuentre dtcilur 
iX  hditttd  r<t,.t;:s>  di fi  ;;ti,';ir  cx  lilte,& qua- 
IttJtc  tfjitt  1  tr.hcrcntt  ,  & t.uuc  tieit pra/ia/ur , 
ibiu.f.u.oi.  Ptemifia  aiictur ,  c/tain  quodcon- 
tidhentts  Jctucrtiit  il  1 Jft  jiit  »a,t  .td.tltr./ p6. 
M-17.tp.Cr  6O.foi.Ssa.cf  ol.Ss7.  (ienera/itet 
J>»,i(fa  cttbctur,  <jua~du  rcs  de  tipore  centrjtffus, 
Jme  excepttone  aln  uius  futurt  cucntitj  eumd 
potcrat,  tddemcontrou.  1  p6.  num.7 0  .fiet.  SsS. 
St  dno focu  dtuidamt  rcT  aitemam,  &  a/ter pre- 
mtttdt  dt  eutcltone.et,  cut  i!ld  obuenit,  tstj  ean. 
dtm  rcmdtuide  permutet  Jinevtld  promijjione 
tutdtonu  ei,  j  quo  J.bt premtjfa  fuerdi  m  dmi- 
fitr,c>Trf'j\  it/aeuincatut,  an  is,qut  tiiamdcdis 
tn permittattone  teueaturde euu  ttone,  tbid.nm* 
y/.fo/.S jS.  (Jeacrdiitcr  premijfa  fuper  re  ditCi 
md  eicuucia  tn  dtutfone  prtjlutt  dcia,  tbtd.nm. 
ft.foi.SsS.  Centrdiius,x  bi  vetttus  ntn  eji,  (i 
tm  et  dcducatur  res  ai.ena ,  &  promnt.ttur  ge~ 
meraltterpro  rc  iUa,dcbctur  eutctto ,  ead.  contr. 
s  c    bmi».:  j.fo/.S j  S.  Jtujt»  pJ:  tcJicrij:»it- 
iiter prom  tjijfi »1  ji  t.tie  »,  *  dfm  ¥1  *  1  'ttafk  ttt  l.<4- 
kctur propremtfij  ibid.nu.  uo  Joi.S'o  j  .Ouan. 
de ft  t]Mli*rfacto  J£c»tts,  vet cius  juJorts,  tic 
nen pruHatur,  cot.  tr.  1  «7.  num.t. /j/uamio pro 


cemfiat  de  tmte  emmcenfit  votuetnnt  mmlti ,  ce» 
treu.  / pj.nmm,  7.foi.  S 4/.  Pjrcm  fi pattdtnr 
tnutcem  vtetf  xx  fccijs ,perimttur  aitte pre  ipfit 
eutci lone,  comtr./S /.  nu.S.fil.Sea.  Cenetnii* 
terpromijfam  ettam  qnaudo  euttiiojctjttttur  ex 
riaturaret  etebett,dtf  \  ndit  Omctacctut,contto/e. 
a p6.  nm.67.fol.SsS.  Ceneratuer premtjfam  ni 
prtrJ}an,auadotes  eumcttutex  fut  natura  pre- 
cedu,vbi  rcs  nen  eil  aitt  na,  fedprcprta,  ejua  ta- 
tnen  tn  atttiuer»  futurum  emcntum  ftert  jotcrat 
eut>.  1  tbiltt  exprcpt  ta  naturafecms  fieratahcm* 
ttntr.  t p6.nu.6S.  70.&  ja.Jol.  S ,  S. 
Eutciionts  conuentto  c/tam  Jiue  fi/pmtatieme  tellit 
e,jciium  mai.t  fdtt  emptcrt/,  controm./ p6.  nm. 
j  S.fiot.  Sj4>  rrxfiatte  esi  de  riatura  cuiuficun^ 
tenttaiius  onerefi,  ctntr.  1 06.  nmm.t.joi.Sjj. 
Promtjjio  an  dtcatmr  aceefiorta  centratims.&ee 
annu/iato  vittetur,contr.  1  p6.nmm,j  d.fel.Sjtf. 
Premtffio  fmper  contractu  nmlie,vcl ttms  occnfie. 
nc  enunjfj  an  obttgct  rrmtjjiue,&  tJiftiatm.  M- 
tur  pl ures  cjJ *s,tbt'.uu.+3  .cmm  Ittjet.  Premt  (Jttr 
faiia  t,  contracici  ret.rauone  fut  jubteclt  pft- 
hibitdalienart  tenet,  t*jr  obit^at^d.controu.  tp6. 
t/ttt.44.  fct.  S t  c.c  dc  ratione,  tbidem  au.  fc. 
fioi,  >  • « .  t>re>.iifjiogenc>alis  n'e  f*  fhctt,  vttjuis 
ttneaiur  ,qnando  res  eutncttmr  exfui  Tttto,vei 
nttturafeddebt  t  ejfe  fprctaltt  tn  eum  cafium,  d. 
tentrou.  1  «,f.  nu.64-joi.Ss7  .vtde  tamen  xum. 
t}7,& deciarj.it  nu.6S.cum  plmribus  ficejmtnt. 
fet.  S >  S.  Prtmijjto  nen  trjhttur  ad  Cdfi.  meni. 
ffienit  eb  ot/tpdm  fiiputaterit  ettam  commtffam 
de prxtertto  arite  dtciam premtjjienem,ccn:rem. 
tp7 .  nu.  /  .fiet.Ses-  Rtferuatio  vnims cajmt  em 
naturaret  argutt  omnes  non  refierua/os  campre- 
benf  s  ejje  in  promijjtone  eutctionis generali , 
toutrou.i  p6 .  nu.t  /  j.  fel.Saa. 


mtjjajuit ,  tunc  »on  h-tbet  tocum  reg  uta ,  ejuod  Eutncere .  Emcns  kena Jibt  fub  condttitne  debi/4\ 
inpartcn/pa  me/tote/i  ceiidit/epejjtdentis,  ea-       non pote/i  ttia jttt  eutncere,& repetere pretiurtr, 
dcmconn.t 97.  r.u,( o.foi Se p.  Pide  Cufpc-.       tfnando aitenaus  ,iel  ceufentiens  al/enattoni, 
jXin pr.t//jtur  pre  reeuicia  rtmedto exiraerdt-       tnediante tpfia aitcnattene  ,-velccfenfu  tmpedtt 
marto,ijuj>»  tjuts pffiidcbat  tituia  l HCratiuo,t  e        txtsttntum  condttionts, fcdtdtttitm  qujr/deed 
trodt,  1  0  }.  nu>».  r  *  Joi.S  7  S  .ficus fi pojfjfor  Ii4~       tten  pertmtt.contr.  /4.  nm.jf.fel.140. 
tebjtcju(amenert>fam,titd.nu,rj.  it  (equd~    Eutnci  res  q.tundodica/ur  remedte  ordtnarte  ,vet 
turper  imiruetenttam  tudtcts  »»»  tenetnr  am-       exiraordmarto ,  com/rom.  /pf.  nnm.  /4 .  &  tj. 
BattCtittr-/  s  1  jtm.tfo/.S j/6.  Scquuta  ture  ro  ftl.SpS. 

Euin- 
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Xmimtihists  rtt,vbi  dimiditmr  vti  uh  vitie  dffteld 
ncn  debetur  cuicito  ,f€C*sfi diuiddtur  vti  fr«. 
fttd,&  dh  »mni  vitio  tmmunis,  co»tr.  ipi.mm. 

Mmecfiiom&iomisdefieiemtis  impedit  litis  coteftd. 
tiomem,& dicitmr Utis fi»iid,contr.i  sS.mm.t  p. 
fol.73  r.  AndtitU  denegdtd  c*t*s  virtutis  fit, 
rem1jJutijoBtr.tSs.Hm.11.foi.S22.  Vidt  Au- 
dicntix.  Confejftonij fub fpe  futurdtrddtti«. 
mtsrtitfe*  chirogrdfht  Uberdtionjj  non  poteft 
miiegdripoff  trigimtd  dJej^entreu.S^.num.  2  7. 
foLjpo.Deteffc  de  reg*U,cetr.j.»*.7S^foi.rs. 
DeeUrmsi»q*ib»s  terminis  proccddt  rcg»U, 
«entr.ip.nttm.j4.f0l.jjS.  Lotefur  pcttns , 
m*oJ  s?4ttm  dtherts  reftitmtre ,  tbftdl  inpojftf- 
forie  ddtplftxnddjontr.t  r.UU.I  f.jo/.jj  j.  1)0- 
mttmqdmmittitnr  in  pejfefforto  retwtJd,q*dnde 
imctmtimemti  probdrt  pottft,&  tmnc  tmptdtt  re- 
Bitntiontm pejfejftouisddcommodum  «dutrfd- 
*fj«*tr.t ojnt.ip.crs4.fol.11 1.  Domtnq.& 
frtprtttdtitjtdmtttitmr  i»  tnlerdulo  retineudm 
sul  coddiuudnddm  proprUm  poffi. jjwntm  ettjtm 
i»»t«remjbid.»m.  1 j  .foLr  11.  &  qut  ntgtdnt 
tdiem  exctpttontm  douttni/  ddmittt  t»  interdt- 
Boretintnd*  pojfejfiontt ,  quomodo  proctddnt , 
«jr  ta  quibus  ttrmtntt  /oqudHlnr,tdd.c„  ntr.so. 
nn.fj.foLsti.  trroru.  Vide  Error.  Exclu- 
find  tpfo  tnre  tnttnttonis  dgentu  potefl  oppent  d 
ttrtttjentr.jJiH.ij  .JoLjS.  Excommnnicdiio- 
mu fipplcimr  d  indict,  ttidm  fipdrt  tum  non  op- 
pontt >c°ntr.i  9.»*. io.foi.tpi.  firntdt reguid 
i»contrdrinm,contr._f/.n*.pfoLtSp.c^centr. 
rji.nn.  rfe/.77S.  Firmdt  regnUm  cotrjrtdm 
imomniinsdlns  cdfibns.contr.104.nm1n.tp.foL 
4«p.  Omnu.qudtoilil  hypotbecdm ,  totitt  ctimm 
SdluUmmm. co»tr. trp  .nu.sfel.r2  j .  Jiliquidm 
mt»  impedtt  reflitntionem  ccrtdm,&  tndubttd- 
tdm,contr.t r.nnm.i fet.  u  2.  J//tqnidd,&  re- 
mnircns  dltttrem  tnddgtnem  non  retdrddt  exd- 
iiionem  crediti  hdbeniis  execntionem  pmrmtm, 
fontr.  1  j  o.nn.j c  foLs2 7.  lnrdmenti  eft  iiiu 
fniidjontr.  1 1  i.num.  tsfoL  fti.  lurtt  d»tli- 
guidicttur  requtrere  dUiorem  Uddgtnt,&  no» 
rctdrddt  executitnem,contr.iS f. num.  ■  j.fol. 
Stt.  Jmru  dmbtgui  referudtur  in  fine  Utu.tbi- 
dtm  mmm.14.  Petis,quod  intus  habes ,  rtptllit 
dtiorcm  dh  dge»doj:o»tr.jf.nn.7.foLj  0  S.Qub 
ad  te  hbcras  zdcs  habco ,  txcludtt  dUegdntem 
ius  tertq,  &  tpfum  dgtntem  rcpeHie ,  cotrou.  s  r. 
mu.p.&  dr.feL  1  n.&fo/.  120.(7-  centrou.t+i. 
nn.isfeLtfjf.  Subftiturioiftanon  compre- 
hendit  hunc  cafum ,  vcl  pcrlbnam  ,  excludit 
fideicommijfdrtum,ntfi  ipfe  prebel  contrdrium , 
contr.1j4.nu.  12  fol.7ij.  Secundi  teJfdmenti 
efi  ipfo  ture  excluftud  intemtionij  dgttis  ex  pri- 
mo,&  pottft  opponi,etUmfi  tnftitntuj  in  ftcido 
uonddiuerit  hdreditdttm,co»tr.iiS.  num.j  j. 
fol.7j  1.  T rd»fddio»it tft Utij finttd,&  impe- 
dit  Utij  imgrejfmmje»tr.j.  mnm.it/oi.pS.  Tu 


E  X. 

habes  parem.vel  antcrierem  in  gmiu,repeiiit 
nntmpidm  db  dgende ,  &  hde  exceptio  tsJ  ipft 
$ure  exc/ufiud  tntenttcnu  drentts,contr.  4 .  nu. 
S**& spfei.40.  V»iujcdfusco»firmdt,Crfd- 
«it  ce»fertco»ceffo*  om»ts  dUosjttdm  t»re fpt- 
eidU,  &  expriniiegio  competemtts,  ee»tr.  t  pi. 
mu.rt4foi.Si2. 
Exceptto»tsc«mpete»tes  vtmditon profmmt  ettmm 
emptori,Cr  db  co  pejfunt  propt»i*o»tr.r  j  p.  mm. 
tSftL.t p p.  Ommes  defcemdemtes  ex  v»o  cdpi- 
t»/o  sldtmtormmeinfdemeimitstis  poffunt  dBe- 
gmri  non  ebftdntedUo ftdtnto,  qmod  mmlU  txce- 
ftio  oppont  poffit.contr.tS  7  Jtu.s  7. fei.Sj7.  Ptr 
quds  dppdrtt  dflori  ipfo  iurt  ius  mem  cempetere» 
mo*  peffunt  tn  fime  iitit  refcrmdti,  eemtr«m.rri. 
nu.ztf.fol.iti. 
Exceffutdb  dliegdnte  probdmdus  eft,  eomtr.s.  **. 

sj.fol.f2.cr  contr.  tJ0.mm.7sfei.fj*. 
Excipcrede  delo  extrd  tudictum  commifto  ,mem« 
pofcst.nifiu,  tn  cutus prdtudtctum  fuit  comif- 
fnt,contr.  /  p7.nu.sfel.Si  f.  Sireus  cenuentut 
exciptdt  dciorem  t/ft  bdmmtum,non pottrtt  rc- 
p/icdrt ,  quodty  ipfe  fit  bdmnttuJ per  diSmnu. 
d£J»rtm,tbtd.nu.pfeLSii. 
Exeipiensfdteri  non  dicttur^ontr.j  t.»mm.pfoi. 
joS.tp-  conir.i  s7  .»».1  sfot.iS  4.Deiure  tcrty 
non  judttur,contr.  1  sS.num.  1  fol.7 jo.Ettdm- 
fiexcepttotffet  tpfit  ture  exelufiud  i»ie»tto»it 
dgentu  .qndndotlie  terttmsmem  decUrdt  velle 
vttdiclo  ture,tbtd.»u.t. 
ExciufiperrcHuncidltonemjugrejffummendlierij 
i»tdpdcisbo»or»m  Jeltclmm,  dtportdtttntm^  . 
exhdrctUtio»cm,prdteritio»«" ,  vei  refudidttt- 
nem,An fdcid»! fdrtcm  dddugenddm  iegittmlt 
remtjjt«e,co»tr.7  tjiH.sd.foLj  *S. 
Exclujto  v»s»s  eft  UcUfio  ditertut ,  coutr.ss.  **. 
jfoLjSi. 

Excemmuuicdtionis  exceptie  fuppieturd  imdice , 
ettdmfipdrs  edm  non  oppondt,  coatr.  tp.mm.it. 
foLspt. 

Excommunicdtus  no*d*dit*r  dgende.um  ex  ftd- 
tuto  Mdntud^udm  dt  turt  ctmmuni ,  co*tre*. 
2p.Hu.pfel.1p1. 
Exculpdtiejdcidd  reo  in^confortdtorio ,  vel  in  pd- 
ttbuio.veidum  ddpdttbuiumducitur,tollitom- 
me  tndittum,qued  ex  eiuscuipdtieme  refuitdbdt 
contrd  Homindtnm pro  focto  crtminu ,  controu. 
sse.nu.s2  ifei.iij.  mdximi  quumdo  txculpd- 
lio  hdbet  veriftmilitndtnc pro  fe  ,  tbid.  mm.122. 
Excrjfto  debet  fert prtui fer  Cumerdm  cotrd  The- 
fdurdrtum ,  qudm  contrd  debtterem ,  qui  hdbet 
Cdutienem^udprebdt  contrdoffeUicm  .fcdui 
co»trdfifcmm,cotttr.S4.mm.tS.foLjpo. 
Excujftonu  fdcienddfermd  Jn  domUU  M«nt*d  , 

remtJjiue,contr.s.*H.t47foi.is. 
Exccutto fit  m  co*feJf*mdbfqi  dltq*d  cenciufione 
imcdmfdjomir.i7.mm.jjfoi.jj1.  Pro  expenfit 
iitij fit  contrdmendslcrium,mon  dmttm  ceutrm 
me*df*mte*  emimsftrfemm fit  /u,  tomtrem.t44' 

mm.ss. 
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Mm.t0.fei.4j  4.  fti/ld  reformdtierte  ,quodem- 
net  refrefdlcd  dtbejnt  remtdert,  &  qmm fmerint 
/eprebdtdn»MVdted»t,interm  fert  petcjiext- 
cutia,  iu  et  in futurum  pejftnt  rtnecdrt ,  ctntr. 
tSo.  nn.44fei.Tff.  ReurdjtMr,  qmmnd» txct- 
ftie  tffa  imre  rtmanet freidtd ,  veltneonttntn- 
11  frobart petefi,c»ntreu.  /  S j .  num.s-fei.  S2/. 
Stnttntu  ficrt  neqmtt,  nifieentrd  romdemjtum, 
nen.  amtem  centrj mtimm,  centren.? ^.nm.S.Jei. 
j6 1.  Sententu  ficrt  mo jotes?  in  ulmt  ionts,  qna 
ftndemnmti,  ibtdem  jtmm.p.  Sententu fiert  n» 
petejt^  nifitn  ientt  eententtt  tn  tpf» fententtm , 
emtUn  tentrem.74.n*m.t o.fol-se  1.  Vtde  Ex- 
ccpno,  NuiJiws . 
IxccuJJtnt prmftrttitmr fpjtie  /tigintd  dnnom  m, 

tentr.j.nm.ies-foi.  /S. 
ixecm/imt/iaoHtgdiiemihus  bjbetleem  tffmd  Sol- 

vcSc  rq>cte,  cevtrem.  120nM.2p.fei.  j2 7. 
Ixtmpla  tncitttormm  vtettniotmm,  contr.totf.  nm. 


/mlHnntid  proidn/mr  Cftek&Mlh  cirts  qmjmi. 
tdie,  ibid.nmm.4.  Lilit  prebjMtnrimrdMtnte, 
tbtdem  nmm.s.fol.22j.  Ixecnti»  pr$  expenfit 
ittti fit  centra  mo»dfttriHm,non  amtem  contrtt 
Monacbnm,ex  cmims per/ond fit  lis ,  eontr.  /44- ■"- 
num.  2  4.ftl.42  4.  Nteeffdrtm  iontfcdMtmr  hx- 
rediemm  beneficto  tnnctjrtj,»on  mmte  tffj  ;qn.\t 
/eett  cmlpd propru,vcttn  propriam  vtiiitatem, 
centr.14.nm.f4-/ei.r74.  VtdeLis.  Xttroucn- 
dtrt  qmt  ceguur  rcpcttt  expenfjs  tro  ctntraQu 
d  rttrdhtntt ,  centrou.  63.  nmm.  p.  joi.  jiS. 
Ixpenftrnm  tdxatto  eji  Jententta  tnuriotni*- 
rid,qmam  tmdex  rcuocare poteji,  contr.tf  i.nmm. 
tp.fft.jt».  Vendtter rcfeiule centratfunert- 
fiitmittmptort  mcrctdem  proxeneta  ,velaitms 
Jimilcs  txptnfas,  qujs  fcat  Jine  cemfcnju  tpjims 
emptorts ,  centrou.  01 .  umm.  /2 .  Jel.j  e  0.  Vttbt 
Impcnfa,  ImpcnixjMcIjoranicnta,  1 
Alul/cr. 


S.J0I.4I  t .  Nen  reffnngunt  difpe filtenem,me<  Ixfirefie  dijfoftstft  dicitmr^en  mmttm  tJcitirtdt*- 
niitJ ,  centrem.  1  tS.  num.S.       tmm  deprebcndttd ,  qm»d  ctnfttnr  geserdif/t? 

temprcbenftm  in  dtfpcfittenttx  referHdSh*** 
C*  rl  cepnene  aiienteis fartie»tdrtJ,-c*ntriff4. 
tett.ttf.fol.S42.-  '» 
Ixprrffie  eermm^juj  erdixdrims fcire prafumifm*, 
r.en  eft  neeejfjrid  m  mpetrJttone.qmj fit  di  ta* 
coHtr.160.UH.33.fol.ais7. 
^evtr./,4.nn.MfeU-7-  £xpre£*m  dtcttnr  iUud,qHodntcctfdriYe»nfeqmh. 

Ixtmf/tencm no  injrtngttiiit  cafms ,qmjndo dtf       tur  cxexpreQu,coutt.2S.nHm.20.  fet.tSS.  & 


exctudmnt  cdfms  Jimilts 
fci.  72  c- 

Ixcmftjru  fklfitntie  dicitur  teftjmentum me- 
tciJpti,  fjr  ex  ej,  qmt  faetedtt.fuecedit  mcnic- 
CJfte,conlr.  tt4.nm.4f.J0t.  ttr. 

Ixcmptt.fifejfenl  coiftctjrtprepter  gnerrjm ,  td- 
mtn  non  tjfint  celiecijM  prtpicr  pjrujm g*er- 


fmiditi ohhs fitfiinerr fojjmnt,  tbid.»m\  te.  Vtd. 
tn  vcrb.  imraunins . 
ixhdreddti»  JdSa  fiJio  j  fdtre  in  Cdfmm  delicli  xZ 
rttrotrjbttnr,ce»tr.  i^Sjenm.s  f.fet.  64X.  fitf 
fjti/ti  fjtrc  in  cafum ,  1»  quo  Um  filtus  futt 
bares ,  contmgit  tx  vi  prtuJitonis ,  not  Jmtem 
freprtjtxbtrcdjttonts.eetr.  t^S.n.jffet.o'  44' 
Ixbdredalus primdtmr  ettam  Iegttimj.cem1r.t4f • 
»m.}sfiio~44 


controu.i 4  t.num. s4.fol.tf1  o  •  &  centrem.  t SS. 
nm.pfel.S2 p.  Dtcitur  quba '  fui  exfrefe  centi- 
netur,  ticit  nefnrrit  fpcctficjtmm,  tbtd.  nu~i  t. 
Dicttmr  qhodper  jrgmmenlnm  a  centrdrtofen- 
fu  dcducttur^entr.  toj.  num.S2 .fel.  44 4-  Di- 
etiur  quodiHctudttMr  ex  natura  vcriarnm^en^ 
irou.i^t.nu.jifot.a/o.  T acttum , qmedvenit 
cxndturaceniraclus,  iaictnrpr»  exfrejfo,een~ 
trou.6S.nm.  tS.fot.334. 


Ixbderi,  amt pettt  rem.  men  dteitur  fc  deminnm,  Exteufie  uon  fit  tn  fideieemijfs  dt  ftrfendddper 


nec  debet fc  tjlem  ejtendcrc  eentrom.  /jo.uum. 
23.fot.j-27. 

Ixhibtticnem  ftttrt  qmiltbtt  foteft.cmims  inttrtf, 
eentr.  uoJtm.t  ^fet.  /27- 

Expetija ,  expcnfjrum  jffctijtitne  nen  ventunt 
ddm»d,controu.6 / .HH.j  e.foi'3 10.  Ofimegrj- 
Mijfimernm  defforum  txemfjt  db  txfcnfit,& fic 
etum  j  eentrjctu  vfurjrte ,  eentr.  1 6p  nu.j 9. 
fel.  73  f.  Item  db  cxfenfis  excuftlur ,  qut  tu- 
Uam  cdmfjm litigdmdt  hjbel,centrem.4 1.  nmm. 
J7.fel.3  0  f.fjiJj  tm  re  douii  rcfetvrttur  a  mj- 
rito,  qujudononjunt  modtcj,  cenir.42.nu.  1 0 


Jenjm,»tJ.  tx  tdentttdterdttonit,  negr  ex  vert- 
fmiti  mcnte  tejijtorts^entreu.S.  nutn.07.feL 
/  f.  De  cafm  dd  cafmm  ex  conitiiurdtd  tnente 
dcfnntJu  ture fermtttitur,centrou.p.nti»i.2  r. 
fft.pe:  gudndudicdturdecdfuddcjfum.tbtd. 
num.  1 2  r .fet. to  i.  De ferfend ddfcrfonam  fit 
in  frtm.ogc/jqt  exverij/mtlt  mentt  dtffoxctis, 
eonlreu.pe.»um.j  3  .foi.43    De  c*f"  "  T  *J*m 
fit  ex  vertf.ntiit  mtntt  tefidtorii ,  coKtroii.tj  4- 
nmm.14.  fel.77'-  Ltmitd,  vtnum.tj.  qujnd» 
fitiieet  ferfenj  vertfimtiiter  mjgisditet/j  ex- 
cludcrctur,c-  nu.40.ey-  43.ft.762.&764-_ 


feUis- ijttjottjfieneceptraUut,  qutrefctn-  Zxirjnetduunlnr tra>.fuerfjies reffeftn  fitiertt. 

ditur  ebi.rficnctn  cnor/ittm uen  rtfetuntur fcr  ctntr.f 2 '■  nu.2 .fei.2 7 s- 

emftere»:,  qttjnde  ei  jitqttj  eu/fj  fotest  impu-  I.xtraneus  eontrj  jiittm  cxtrJHCum  fejf  jfortm^ 

tdrt,  cemtrou.6 1.  »n.  1  i'fel.3 1  f.  Ittts  fej/unt  Jeudi  potejt  jgere  fetiltoue  bdreditatts ,  »0  /.*- 

itqutddhftr frcb.tt/onrs  lcutores,  &  mtnms  ri-  refrofttctdtts  ,/dvti  rtftrtitn  bdrrdttjee^f, 

gorefdt,  C'ftr  lurdmemnm,  ccnlr.  42 .  nnnt.l.  fecnt  conirj  eum.dd quem  iure  iHHtftitmr.e f;e- 

fei.22j.mjximt  qnjndecencntrunt  dhjconit~  tlJttffHrr.fcMdnm,eontr.4.nMMt.p.fcl-7S- 1  * 

timrd,titd.nmm.j.  Lttit,qmdnd»  eenfdtde^j  deNui. 


i' 
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FActrt  t/uiftfi  debct.qatd  ddfefpeiidfjie  exc*- 
fttur fubpr*text*,qued  ntn  prefutjfet,centr. 
J6s  .hu. 1 1  fol.? iS.cr  contr.  166.  num.46.ftl. 
7Jf-J£"t  ntnftcit  qmed  debet,nem  cenfeqmitmr 
q*edeportet,cemtr.t fS.nu.i6.fol.6S7 . 
fdctens  ,  vcl fierifdciems,temetur  edtite  pumiemte 
e*m,perq*em/*it*m  crit ,  contreu.isj.nu. 7. 
fol.670. 

Fdctddc  fdilt,vemimmt  reuocdudd  dc fdctt,  centr. 
jp.mmm./.fei.j  0 j.  Men prdfumuntmr,nt/i pre- 
bentur,centr.2  6.nu.  /  ftl.  179.&  contr.  jp.nm. 
J.fol.2  /p.  Muitd tcnent,quj  fiert prohibcntur, 
contr.pj.nu.  /  /  .fei.4 1 9- 
JFdifeditertujcHiHs,  quts  ntett  pdrticipej,pcendm 

monmcreiur,contr./ j2Jim.2  j  ,f§Lfjt* 
fdctid  mdtortpdrtcpropublicd  vttlttdte ,  dbem- 
aibujjdcium  cenjetur,centr.t 26.nnm./ j.fot. 
344.  Antecejferu.prtpterqitod  euincitur  res  , 
menfeturfdctmm  etuj,qut  pdtttur  cHtcitonem-j, 
tontr. /p/.nu.f  .foi. S j0.  J dctitus conjirmdtmr, 
qujm  ih  ejfe  dcducdtur ,  conir.  j  0  •  uum.  4  /  ftl. 
Jli.  Fduordbllttcr  dtct  nequit ,  j  uod  ft  dd  dt- 


Cdufd  nem  vitidt,  qudndo  fuper  td futt  ddhibi- 
td  cduft  cognttie,tbtd.nu.76.  Crcdulttdte  me- 
tus  dicttur ,  qui  difptnendt  ferit  in  cdfundd- 
mentum^ontr,6.f.nu.22.fel.j  24./  dijam  mem- 
fmrdm ,  d  quo  quts  hdbuerit  nomtnare Jufficit , 
licet  non  mmtnetur  duilor  fdlfitdtis ,  centrtm. 

JJ/.HU.2  y.fei./72. 

fdlfi  fufpttio>tn  ctutttbus  tolltt  omnem  fidem  te- 
fttbus.c-  cuicunq,  dlu prebdtiemi,centreu.  1S2. 
nu.fj.foi.S/2. 
IdtfttdJ  ctffdl  ddtdfo ffibtii  veritdte,controu.  /ji. 
mu. /2-fol.  t?  t.  Aon punit ur ,nifi cenflct de  do- 
lo,  tbtd.nu./f.  mdxime qudndedgitur  deptrn* 
ftdtutdrtd  nu.16.  Vel  tntujltttd  tnefurd,  quan- 
derefultat  in  vttlttdtem  plurium ,  non  pr.tfu- 
mttur  citrd  dltquem  pdrticuldritcr  preptcr  tu- 
tertitudtncm,  d.  centr.  /  j  / .nu.2 2 .foi.f  ? 2.  Si- 
cuti  cor.tecturtJ  dtguitur.ttd  centrdrus  cetettu- 
ttsdtluttur,  tbtd.nu.j  p.fel.f7j.  Vbtdefdctli 
detegt poteit  nen  prdfumttur,edd.centrom./j r. 
mu.4j.fel.  t7j.  Vt  cuttetur ftctendd  eii  emnis 
interpretdtto  ettdm  extrdned.cr  ddhtbendd  ex- 
ccQiHdfubtilitds,edd.centr.t  tt.nm.47-  Vtcui- 
teturfit  dtftmttte  loct,temports,rerum ,  6-pcr- 
fbmdrmm,tbnt.nu.4S.fi>I.  r?4- 


mtnuendum  legdtmm  prtus Jditum  tn  dmptieri   fjfttdtu  fuffi/10  trttur ,  qudndo  quis  dtffert  pe- 


quun tttdte,centr.fe .nu.j  ,-  J0I.2 6 S.  Mdle  dtci 
mem  pe/ejijicet  metsus,cr  recttus  fiertpotutjfet, 
eentr.t6j.nu.26.Jei.70p.  Josicrtus  decidrdt 
indubtopcr  priujdiium,c6*tre*./46.num.s4. 
fet.6jS. 

Idti*r*s  quis  dtcitur  ttidm  ftme  dlte  ,  quunde  dc- 
ttptdt  mdnddtumfe  ejjert ,  c  purdl  dd  exeque- 
dum.contr  / j2.mm.44fet.s7 9. 

Tdcmlldtem  hdbcns  reitnqucnai  vmi  ex fiij/s  titm- 
lo  mdierdtus  rem ,  quam  hdbuit  j  Iiege  ,/tdece- 
ddtnen  fditd*oniindttene,cefet*rtligtfe  filtm 


tercdr  probure  poji  mortem  eerum,  qmt  peterit 
efft informdtt,contr. gi.nm.a pfoi.j  / 4.  Sufpi- 
cte  in  ctmttibms  hdbeimi  pro  fulfo.tbid.mum.  j  e . 
lm  mdlertd  dolms  dcbet  ejfe  verms ,  non  uuttnua 
pr*fumptus,ttd  quod  non  Juffutt  idld  cutpd,co- 
trou.  s j /.mu. /^.fet.fjt.  Prjfumptto  excludi- 
tmr  ex  benu  qudtitdtccr fdmm  inqutjiti ,  eentr. 
j  j  iJUt.40.fiL3  7  j.  Pre  exciu/iene  tn  dubie  ttt 
tudtcdndum,cr jfdctcndd  tnterpretdtto.tbtd.nu. 
46.fol.s74'  Hde  Liber ,  McnfurajPrxpofte- 
ratio . 


mdtetem.vei nepoiem  cxjiiie  n*tm  m*ieri,cem-  fmltituscsi,ergo  frduddtor,temet  confeqmemtid-i , 
trou.f6.mm.sfol.  jpj.  centr.S4.nu.  /  j.fei.jpo. 

tdcmltdtt  ftmplici prdfcribitur ,  qudde  ddfunt  dli-   fjmd  ettam  legitime  prebdtd ,  men  fddt  plendm^ 


qud  conttctmrd,  quodno  itcucrit  ddmerfitrie  vti 
dUtdfdcmttdtt,comtr.2S.mm.2j.fol.iSp.  Vtdc 
Diiponcre. 

fdcmitjtum  fudrtom  qmtfij  prdfmmitmr  mtn  ig**- 

rms,centr.sj.mm./S.Jei.2  7p.  . 

Idlstdu  de  cemfuciudine  non  detrmhitmr  de  legd» 
eisp*ris ,  qudude  fideicommi/fjtm  vntnerfdiz^t 
eft  cenduiondic/edpurtficdie  fideicommt/fo  de 
re/iduo  rettneiur  tri  bcliidnicd,  centr.s .  HH.7S. 
fei.s9.Nen  vcntt  tn  re/tituttenc  fideicemmijfi, 
ftdremdHctgr*udtO,dr  hfredsbus  eiuJ,tbid.n*. 
/  e  -  Petcif  tddte  prehiberi,C/  cenfetur prehtbi- 
tdper  vetbd  plcu  o  mic,contr.s  t  .HH.4S. 

fdlctdidm  ft  pruttnddt  hdres  de  legdto  vfujfr*. 
iius,quomode  ineundus  /itcdlculus  remtffme  , 
1b1d.nu.4p.fet.274.  Vtde  Lcgata. 

Tdlfit  vnd  cdufd  nem  vilidt  coce[ltonem  Primcipis\y 
ftvertficitmr  itijyvct  tti*  ifuper  qutbus  fe  prtm- 
ctpdiiterf**da*t/,ct*tr.  1S2  jutm.73.fet.  Sig. 


fdem^centr.pt  Jt*.  /  jfei.4/ f.Stmpiictter  pre- 
bdtd pre  qudttuer  te/ies  cx  ifdtute  Mdntuu  f*. 
dt  indtttum  dd  terturdm  tndeltiiis  dc  neile , 
vel dltter  cidmdc/itne  commiJJis ,  controu.  tei. 
mu .2  fel.43 J-  Seid  de ture  communi in  deltiiis 
eccultts fu ffictt  ddterquendum ,  tbtdnm.j.  Et 
mmlto  mugts  Ji coddtuuetmr  dliqutbus  edmini^ 
cmtis,tbtd.nu.  4.  Vbt  hdlet  cdufdm  ,  ejr fundd- 
mtntum  fux  ertgtms ,  tunc  dicttur  vehemens , 
Ct  feld fdcittndtttmm  dd  torturdm.tbid.  num.f. 
fel.4.1  J-  £ludhabuit  ertgtnem  dperfonts  ini- 
mtctsfufpeiits  ,velmdle  dffeittsmen  fdctt  tn- 
dittmm,edd.contr.  /02.  nu. / e  foi.4  >  J-  Send  im 
genere  non  tellti  mdUm  famjm  tn  fpccte ,  ntc 
dtftruit  tndtttd pdrttcuidrid  detiiti ,  tbtd.num. 
2  t.fei-4S4-  Prouentens  .1  culpdtiene  ofjenft  ne 
4ttendllnr,cenir.i  f  o.nu.46.fot.6s4.  J^udhd- 
buit  erigtncm  it  fdl/is  cdufis  non  reieudt ,  tbid. 
110.47.  g***do  mem  eii  firm*,cr  com/idns,fed 
g  Vdrtdt, 


n  l 
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idridt,  ($•  vdeitldt,  non  fdcit  nee  minimum  in- 
dittnm,  eddem  conttoM.1jaMn.4S.fel.1fs4.se- 
U  etiem fotmiter  probdtd,  non fitcit  inditium-i 
dd tortHt*m,ibtd.HM.4f.  ContrddUqnem  vai- 
de  dtbtlitdtnr  ex  bondfdmn  iiiins,  edd^entroM. 
1jo.HM.fafol.ej4* 
lamam  preprtam^Mi  negligit  ptccdt,  fecundKrrui 
tamendifimilionem  Jbidem  remijftMe  netati 
ctatr.10t.nu.4S.fol.4jo. 
la/mlu  noftrs  dicuntur,  quicun£  in  nofiro ferui- 
tio funt,jiue  tiberifiuc  fcruijiuc  etum  atiemi» 
centr.tjj.  nH.j3.fol.67z. 
fdrindcius  quaft.2  j.fub  num.  4j.  limitdtiont  j. 
fundet  fe  in  autherttatibus  Doiiorum  nen fub- 
fiflc/itibHS,cootr.i4S>*tt.s7fol-f4S. 
Idteri  non  dicitur,  qui  exciptt,contreu.jj.  nu.fi. 
fet.tot.tf  controu.  ij7.  num.tj.fol.6S4-  N*9 
intetttgiturquis  tntcnttane  adutrfitrij  perpro- 
duiltoncm  fcripturn  ,per  quam  tntcndtt  eade- 
fruere,  ncc  fcuttre  td,quod reiugnat  fux  dcfcn 
Jioni,ieHtr.ts7.nu.iS.foi.6S4- 
latuus  eji  tudex,  qut  tudicut  vttra  petita ,  contr. 

laj.nurr..!  ojci.6  tS. 
leuer  Ugdtd*]  in  cendttione  cobabttdndi  non  ha- 
htturimcenfiderationc  ,  quaudo  iciiator proui- 
dtt  diucrjimcae  in  vtrej,  cafu,ji  habttaret ,  vel 
mtn  batitdreheentreH.j  0 .  nu.j  3  .fol.  267.  Se- 
ius  meJitUerHm  eentt  >»;iatus  m  excinfie  n  -  fae. 
mutntnm,non  cpcrjtur.i  t  tlUfjctant p*r/cm> 
ntjt  etiam  dos  tilts  rej  l  rua/a fmcedat  L  to  iegi- 
ttma , controu.7 1.  num.  1 1  .&  1 2  .fot.j+4. 
Tauore  le^atarq,  vet  ems,cum  quo  Ugdtdrims  mo- 
raridebet  .qnandodicaturinduia  ce>...ttoco- 
babttandi  &  qutbus  conieclurts  boc  probctur, 
eentr.jo.nu.2  0  foi.26j. 
lauort Juo,  quando  quis  renuntidre  nequit.quin^» 
ettamtcrtio  pratudicct ,  tunc  renuntiatto  nul- 
latenus  tcnct,controu.r  1  j.nn.p.  fel.ro  2. 
Idnerdtiior  cii  caufa,qua  qutspetit  exdfftemCJt^ 
pre/rra  siip'ilattcne,ry conucntione fibi parata, 
quafriex  libcraittatc  aitcrtus^o/.treu.s  0  Jium. 
4r.foi.26f. 

laxerahltter  faclum  dtcinequit ,  quodfit  dtmi- 
nucndo  tegatwn prtus  faeium  tn  amptiori  qu*~- 
tuatccentr.j  0 .  tJM.i7.J0t.26f. 

lomtna,  Vtui  Fcmina. 

Ic n.t  Nattnttaits  Demmi  N.  Icfu  Chrifii  quande 
inctptant,  (j  qnanto  lemporc  durcu  1  tn pxinas 
Mantuana,ce/>ir./jS.nu./.Jol.6S6. 
.  lefiucunaltcrtus  reprebendere  non dcbet  ,quitn 
oculo  trabim  habctjontr.  1  gy.nu.2  6.  jot.S  6  7. 
Ieuda,jiue  nouajiue  anttqua  altenar.  pcjfnnt  ik-j 
uuojcunj{  extraneos  cum  cenfenjn  tiomtnt 
feeandtcium  tomprehenjerum  de  confuctudine 
Menttsfcrrati,centr.2 j.aum.i .jet.i 67.  ^Ue- 
rata  tn p.trte,  retmcnt  tamtn  in  caterts preprid 
f  udorum  naturxm,controu.t  12.nu.1S.2j.26. 
j0i.4pp.cy"  j 00.  Dignttatu m  ftnt  fut  naturd 
tudiutdna~&-  ad  vnum  tantum Jpecidre  felcnt» 


contr.2.nHm.pS.fel.t7.  Mistd  Mgent  legiti- 
mam  ftiernm  capdcinm.ty  tn  innefiitnr*  cem- 
prehenJerum,contr.2 ./fum.  •  1.  £t impHtantnr 
fitips  tncorum  Ugittmam,  ibid.nnm.72.foi.t4. 
£t  de  ipjis  detrahitnr,& dtjretnr  legttima,tbtd. 
HH.74.  £t  qntddefendis  dignitatum,  tbid.fnb 
Hum.74.  JguodqutddmdtxerHHt  procedereim 
fubjidium,  tbidem  nn.7j.  Sedqnomode  hoc pre- 
cedat ,declaratur  nHm.76.foi.tj.  Mixtnve» 
ntnntin  fideicommijfo fafto  inter  emprehenjos 
etumprater  ordtnem  tnuesiitur* .  Maxtmefi 
vocatt fint  Aaredes  fideicommittentis  >  &  *>"t« 
to  magisfi  apprebent  etns  difpofitiemem,  eadem 
centron.2.  nnm.43.  &  feq.  fel.12.  Mtxta  ve- 
ntunt  tn  petitione  haredtlatts^ontr.  a.  nnm.j. 
Cr  ^fot.7 j.Et  quando  id vernm fit,  deetdratmr 
tbtd.nu.fi.  f  tniunt  appeUatiene  bonorMm,cen- 
trou.o.nu.iS.fel.74.  &  eontron./e S.  nnm.ej. 
fo/.s  1  tf.  lentunf  ingeneralt  inslitntione,qud- 
do  flif  tta  tnjittuti  funt ,  ficnti fuceedertnt  im 
i/iHcsttiura,conlr.6.nHM.2o.foi.74.  Infeudis 
maxime parttctpantibus  de  quatitdte  hdredttn- 
ria.fuccffjie  averitmr preximiori  capaci  vttime 
aeju/icto,non  autem  primo  inuesiitOreontroH.4. 
ltUM.47.  fol.jp. 
leudalta  dc  ture  commnni  afiimantnr  tertio  mi- 
nus,qua//i  alLdulu ,  &  fecundum  ordtnes  p*- 
tria  Mantuana qumio  mtnus,  cenlrou. /f2.nu. 
2  a  fct.  7  0  S.Aon  vcntunt  tngtnerali  difpojttio- 
ne ,  z  cntu/it  tamen  tn  vntnerfeli ,  controu.  S/. 
num.7.fol.jSo.  Declaratur,  d1d.num.2S.Jet. 
jSt.It  empiitteottca Junt  tranjiteru  ad  extra- 
neos ,  ey-dUenabiltaad  bcnepiseitum  tnuelHti, 
quando  concedcnsdat  facuitatem  dtjponendi, 
C~  facrcndhprout  faciunt  vert  domtm  de  rebus 
eorum  pnprijs,controH.i46.  num.  17  •  &fa$* 
eii  data facultas  dtfponendi ,  ttcet  nefit  cxpref 
fmm  verbum  atienaxdi,  ibtdem  nn.iS.  f  t.6 j4- 
l.mpbytctnca nonvcniunt  tngtneralt  olligd- 
tione  louorum,  tam  ex  dtfpofilione  ftatuti  Md- 
tua,  qnam de  iure communt^ontrou. t  p o.nnm. 
/.&2.J'et.fj4.  Contrartum  refpetln  benorum 
emphyttuttcorum  ,  tbtdemnum.  j.  Tt  cn.pby- 
theonca  comprehcnduntur  in  dtfpojitiene  mi- 
Hcrfatt^rafcrtimquaudo  vHtnerfatitas  ett  ge- 
mtnata,  tbtdem  num.7-f0i.Sj  r.  Fetenpiytee- 
tica  z  ernunt  in  generali  dtfpofitione,&  ebttg*' 
ttone ,  quando  per  aqutpoltentu  verba  appattt 
mtntem  contrahtnttnm  futjfe ,  qnodm  eis  ce- 
prehendereulur,  ibtd. num.S.fol.  Sjj.  H em- 
phytcottca  vcntunt  tn  obtigattene  faiia  dc  om. 
nibus ,  c~  fingulis  bonts ,  eadem  controu.  ifio. 
teum.  ie.  £t  emphyteoeicd  venimnt ingenerd- 
Uebligatiene ,  &difpoJ/ttone ,  quando  difpeuet 
non  bdet.ntfifimituboHd,  velfaltempro  mn- 
iert  pdrte,  ibid.  num.  n.fol.  Sjj.  VieU  Bona 
LmpJiytconca. 
leudaits  res,vetemphyteetiea  remerfa  addominu, 
fifimplictter  pojtcaconceddtnrabte ,  tenjaur 

data 
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ddtd  vtitibtrdjHt»  dmtlm  vti fitudum,  vtltm- 
phtieujis. centr. t 46.HU.J  d.fcl.  6sj.ei  HHm.43 . 
fol.6 3  7-  &ti,vtl  emphiteeiicd  obutntd  i»  diui- 
fione  V»i  tx frdtrtbmt,fit eutucdtur  ex fiui  natu- 
Mi  auid  dtuetudt  dd deminum ,  vel  dd  coitiut- 
Jittum  ob  defieclum  haredu  cdpdcts,uen  prdftd- 
tur  eutitte  ctidm  gencrdltter  promiJfid,contreu. 
ipff.nu.tfjf0l.Sj7.  Nifi fpecidUter fiueritfti- 
puidld  in  hunc  cdfium,ibid.nu.t  x2fol.S62.Vi- 
de  tdmen  nu.67fol.SjS. 

teuddlemfiundum,qui  dtcit .frebdre dcba  coutr. 
J4S-HH.S.fol.6J  6. 

rtuddlitfuudiddifcium  fiepdrdri  ntquit  i»  pra- 
iudicium  demtni,nee  hdbere  diuerfdm  nnturi, 
contr.162  .nu.  to.fol.  707. 

ftuddtdtt/  inueftiti  cum  mtro ,  &  mixto  imperie 
pejfiunt  fideere  ediftd  ptrndltd  tttdM  contrd  tut 
communejontr. 2 6.nu. t j  fol.  1S0.  Gtrunt vi- 
tcm  Princtpuin  ioco  mfieuddte,  tbidtm  nu.jd, 
fot.tSt. 

ft*ddtdriHtimptdit»ifubditHm]rtcurrtrtddfH- 
ferieremdomtuum,tncurritcrimen  Ufit  mdic- 
ftMtt.contr.26.Hum.4t.fol.tSt.  Etpoteif pri- 
Udrtfeudo,ibid.nu.42.  Vtdc  Va/laJJus. 

IcudupotcH  dltendrt,grdudri ,  vel  dltcrdrid  pri- 
mo  dcqutrente  in  prdiudtcium  comfrehenforu , 
tpntrou.2 s.nu.4.fol.t67.  Mdxtme  qududetfi 
fcudum  mixtum,tbid.  nu.  r.  DecUrdtur,  &  ti- 
mitdturjhtd.nu.27. 2S.ejr2 p.foi.  16 p.  Alit- 
Udrtpottfi  d primo  dcqutrente,mdxtme  quundo 
non  eft  expd8o,&  proutdcnttd ,  etidmft /it feu- 
dum  prtmogeuiturd,edd.cotr.j  3.  nu.6fol.t67. 
Vcl  emphiteufts  peteft  Jimpltcitcr  dtiendriia- 
tercomprehenfosjine  ttcentid  domini,  quia  di' 
ttturpetiut  refiutdtio.qudm  verd  dliendtto  ,ce- 
trou.rSp.HH.tjfoi.Sj2.  ttidmfidliendttt fidt 
in  remetioremfiecundum  dltquos,tbid.num  14. 
yel emphtteujit,vbi  diiquo pdriicuUri  cdfitt po- 
teil  dltendrijinc  djfienfiu  domtnt ,  tunc petest  et 
ftne  tdli  dfenfiu  ebtigdri.sbid.num.  1  s  .fiot.S  jj. 
Vclcmpkttcufispotcsl  dticndrifint  tuenttd  dt- 
mini ,  erge  cddtt  m  generdlt  obltgdttone ,  vdlet 
tOHjequentid^ddxentr.iSp.nu.  16.  cumfiequc- 
tibusfol.Sjj.  tieit  dchoc  dttbttducrii  Surdut 
uu.17.  Limitdtur  ibtd.nu.  2  2 .  Atiendnt  dicdtur 
ptrtmerc  condittonem  ,finb  quu  diter  comprehe- 
fiusjitccedere  poterdt,contr.  1 4.  nu.  1 7.fiol.  140. 
Etum  dntiquum.fi ex  nouu  cdufid,  rjr  tttuio  di- 
uerfiodtHretnHeJlttur*  trifieat  ddditquemex 
etmprehenfis  in  dntiquts  inueslituris  ,fit  noui, 
&  dicttur  hdberi  ex  neud  cdufit  ,Jitn  iuutftttm- 
tdexpnmdtur  quo  ture  ,&  tttuie  ddtum  per- 
uetserit,contr.4.nn.!7.tjr  2S.fot.j6.  VideDi-. 
ipon erc, &  Ditpoti tio. Concedi poteft  in dttodiS 
dfiupreme  demtno,contr.  146.  nu.26.  &  4 j.fiol. 
*3 s.crfiot.6 }7-  Nec  emphtteujit  non  dicitur 
toticejjio/ed dondtto.qudnde  incencejfione  dd- 
fiuntverbd  hrgimur.&donamus,  vetdiid  do- 
*dSit»emimfertd*tid,coHtr./4j.»*m.jj.fo/. 


gt  7.Vtt emfhiteuftt duobus  eo»eeJfid,i»telligi- 
tur prtdtmidtd  cuiltbettUtd,contr.t pS.num. 
10.fiol.S7j.  Condtttendtum  tn  diiquo ,  in  reti- 
qutt  retinet  preprium  ndturum fieudt ,  centrem. 
j/2.hh.jj.j6.& jS.fot. ree.  Deueluit  dddt~ 
minum  finitd  lincdvcnditortt,  qudndo dtitna- 
tiefiutt  tlltcttd.vet  etidm  lictid,  fied  refiolubitis 
volente  domino,contreu.  14.nu.tp  fet. t4*.  St 
emphtteuftt finttd  tintd primi  inueffiti,  demeU 
mitdddemtnum  dtrettt^otr.S  2  .mm.t.fol.jS  j. 
Vtlemphitemfit  obdiiendttonem  ft»etice»ii*-t 
domtni  ,dn  deueludt  demino  immedtdlo.vel me- 
dtdte,rcmt£iue,ibid.nu.2.  Vcl  emphtteufits  eb 
dtliclumdeuoluitdddominumimmedidtum^, 
&  mfitriorem,ttidm ft detiitum  cemmijfium  efi- 
fet  in  perfiondm  mdioris.ejr  prtmi  demiai ,  tbid. 
uu.j.  DccUrdturnu.4f0l.jSj.  Nondicitur» 
necrefiultdt ,  ntjiddftnt  vtrbdopportmnddd  tU 
lud  importdndum,contr.  t4S.»»m.2  2  .fiol.627. 
Diuidipoteli  tnter  plures  iuuellitos  fint  d/fic»- 
fiu  domiui  dircclifContr.rS  p.  num.ro.fiol.Sjt. 
tttdm (i fit  neuum,  ibtd.nu.  1 1.  Vtl  emphitem- 
fit  ettdm  ecclejidsiicd  prefie  ,&  hdredtbut ,  & 
fiuccefforibus  efi  trdnfitortd  dd quo/cunq;  tdnux 
ftngHtdret\qudmvntuerfiit.-s  fncceffbret,  er  pe- 
tesJdtiendrt  in  prdiudtcium  comprehenfiorumt 
tontr.  t46.nu.t.& fiubnu.j.  fet.6jt.  Centrd- 
rium  nu.4.  Sed vertor  est pner  epinie,  eencur- 
renttbutfditemeircunftdntut,dc  quibmt  num. 
fieqq.fei.6j2.  Vet emphiteuftt ecclejidfttcdfiunt 
trijttorid  dd htredet  extrdneos,&  poffunt  dlie- 
Hdrt  tHfrdiudtcium  cowprehenfierum ,  qudndu 
fuerunt  cecejfdcom  debttis  fiolemnitdtibus,  vel 
immedtdte  db  ipfo  Pdfd.tfr  cefuUtiue  pro  JLj  » 
hdredtbut ,  & fuccejfieribus ,  consr.  r-id.num.y. 
fiel. 6jj.  £>ud  epinte  verier eff,  licit dliqui ce- 
trddtcdntjbtd.nu.S.  Vel  cmphiteufit  eccleftd^ 
Sticdpeteft  dltendrt  in  queficuuq,  tn  prdimdictS 
comprehenfiorum,qudndoeft pro  fie,  haredtbus  t 
&  Juceefiortbui.Cr  in  perpetuum.ibid.Hum.  10. 
fot. 6 jj.  Vel emphtteujit  ecclefidtttcd pro JL^» 
h*redtbut.& fiuccejfiortbus trdnfit  dd  quojcun- 
que ,  C-ptteft  ditendrt  m  prdtudicium  comfrt- 
ntnfiorum ,  qududo  in  inuesiiturd  ddtd  efi  fid- 
cultds  ditendndi,edd.contr.  r^a.nu.r  i.fol.63  3. 
AWrEmphitcuiis.  Emptuma  domtnodtrecli, 
deftnit  ejficfeudum  refipeclutpfius  domint,  cen- 
trou. i4.nn.2  fol.j S.ey  contr.t46.num. 2 s  foL 
6js.  Etttut  dicitur  hdbere  ex  preutdenttd ,  & 
muniftccnttdconcedenlit.non  dutem  pdtrtsjZ- 
treu.f7.nu.j p.feLt py.  Veiemphiteuftt.qudn- 
do  extdt  conjuetudo  dtiend»di,non  poteft fiubuci 
fideicommtjfo ficcundum  dltquos ,  qutd fiuccejfie- 
rtbus  impedtrctur  dtitd  fidcultds,cum  quu  ccn- 
fietur fidttd  concejjio  a  domiue,contr.  /  4J.  uum. 
j  t  fol.  62  7 .  Eammeum  dtcttur  neu  tliud ,  cu- 
ius  funtcdpdcesfiirmind.Jed  quod  hdbuit  eri- 
ginem d fitrmind.centr.t tJ.nu.je.fei.4ep.  E>e 
fminatmr*  debet  tJfiegrdtmitmmtcotr.tj.nm,4«. 

Z  *  M. 


fi 


Digitized  by  Google 


I  N  D  E  X. 


/#/.///.  £M»dpdrtieip4iele  ammUtdte  bmredi- 
tmridji»»  trd»fitf»i  udtard  dd  extrmaees,  aifi 
idfuddcdtverbdv»i»erJdUdddieffddic7dq»d. 
Utdtt,  ttntr.4.  aa.ej. fioL^t.  HeRidni  pttait 
fub*cifideic»mmtffe,c»»tr.2Ji»*2.f»Lj2.Ij- 
eetdicdt»rimprepri»m  ex  c»,q»odficemi»dfit 
i£iusedpdx,retiaet  tdmenin  cdteris  proprum 
feudt »dt»rdm,c»Mtr. u2.nu.2j.foLj » o .  N»m 
induciturfiue  inuefiiturd  vcrd,vel  dtufiu*-»» 
eentr.s4j.mm.2jfet.f27.  Vbiper  diutfieucm, 
vcl  dlitcr  demcnit  ddvndm  Uaedm.fiemper  dm- 
tdt  tn  cd,  dtnceextdt  d/iquisex  defiec»dettb»t 
ipfims  lintd,  &  deficendens  cx  iBd prdftrtmr  om- 
mtbms  diijs,  q»»m»is  ittt  de  du7d  lincd  efent  re- 
metieres prime inMcJiit»  ,ce»tr»».  t.»»m.jt. 
foL  12 .  Dec/erd,  ibidem  n»m. t  tj.foi.2  » .  Pesl- 
fMdm  intru»it  vitdm  lincdm  ex  momo  titu/e,  tme 
primms  dcqmifiter  cenfiderdtur  rcjpcdu  Bipitit 
tl/ims  /inee,  nendutcm  diterims,  j  qm»  promenit 
in  em,cetr.4.n.j.fi/.)4..Dccldrdvt  r1.7S.fcl. 42. 
Ftnttdltned,  cmt fimerdt  refiutdtum,  remertitmr 
tdntmm  dd  refmtdntem ,  ve/eins  defcendentes , 
non  dmtem  dd  dttes  dqmmlis grddms,ibid.  mmm.e. 
&  20'.fit.  34.  crfoi.  jo~.  videtdmen  nmm.  jt. 
&  st  fol.4o.P»slqudm  tmgreffmm  eft  dUqmdm 
itncdm,  fit»iptrpr*fcrmntnr  il/i  cx  dtild  ttnen  , 
ibidcmmmm.  11.  fiot.  jj.  Mixtmm  difitugui- 
tur  tdnqnem  terttd  fiptcics  d  fiemdo  ex  pdcio  , 
&  ftudo  fintplicittr  bxrtdttdrio  ,  ctntrtm.  4. 
mmm.et.jtl.41.  Stipmldtmm  pro  fie,  &here- 
dibms  mdficutis  legttime  deficedcatibms ,  non  dt- 
eitmr fimpliciter  cx pdclt ,  & pr»»idc»tid  ,  ctu* 
trem.  4  ■  num.71S.fot.  42 .  Sed  mtxtum,  tbtd.  nm, 
77'  &  coatrom.e.amm.i  cr  j.f»/.72.Pr»  Titto, 
&bdredtbms  mdficm/ts  cx  c»  legitime  deficcnde- 
ttbuscti  mixtum,  ceirom.6.uum.i.&  j.fol.72. 
Pro  ft,  &  bdrtdsbms  mdficmtis  tsl  mixt»m,tbid. 
mmm.  4.  Kommm  dicitmr  tn perfiond  eims,  ddque 
exnoud  cdufit ptrmtmit,  &  tdt»  eimsfrdtres,vel 
eettdterdtes  »0»  dicmntnrdc  ctmprchejis  in  etmt 
i»»es7it»rd,e»»tr»».4.n».7.  &S.fot.  J4.  Am- 
pltd  vtibidtm  num.2  7.ftl.  j  6.  Fit  nouum,qud~ 
dt  in  trdnsldtitnt  tn  dltermm  tpms  cfi  licemtid 
demini,tbidem  nmm.j  g  .fiol.jC  Dicttur  hdbe- 
ri  ex  »e»d  cdufit  ,fidb  dgndtts per  conutnttoue 
reldxetnr fitidinfiitnld  medunte  dtfpenfittie- 
mt domint dirtttisddaontrou.4.  nn.j  p.fot.ja. 
jXeuum Jicmtdrc  coccffum  in  vtm fiendi pnterni, 
duiti,  &  duttqut,fiorlitur  proprum  udiurdnui 
diUi  Jends ,  cmm  omnibus  eius  ejfccitbus  ,dcfi 
fuijfct  concrfumpdtri,duo,produo ,  &  fiuperie- 
rtbmsdjcendentibms,  cedem  controm.4.nmm.j6. 
ftt.j  7.&tneo  fuccedmnt  trdnfuerfitlcs  defcie*- 
tibmsdtficendenttbns,nu.44.fiel.jS.  &  fit  %Mh 
re,6~  proprte,no»  dmtem  ficli  tdte,  tbtdcm  n.j  S. 
foi.j7.  Contrdrium  veiuerunt  mutti ,  tbtd.  nm. 
jp.fieijS.  SedconcitidBturprddiild  contrdrid 
eptntones,  tddtm  tontr.4.  num.40.  foL  j  S.  A>- 


eeddtur  i»  vim  d»tiq»i,  d» fiemimd  defctnden- 

tes primi  dcquifiteris  exc/»dd»t  mdficults  trifi- 
merfidUs,c»»tro»erJd  eft  qudIti»,contr.4.  ».40. 
Aiq prebdrmmt  megdtimdm,ibid.m».4t.  Mq  df- 
firmdtimi fcemi»is fid»erdii/em,»».42.  <%mdm 
probdt  mmctor,  & pr»  qud  fmit  imdiemtmm,  ibid, 
num.4j.f0i.jS.  Pdtermum preprie impertdt  il- 
imd,qmed  fiuit  dcqmifitmm  d  pdtre.ldrge  tdmem, 
& impreprte  extenditur  vfiq;  dd  dcquijiterenut 
qudrtl grddms,  &  e  qmdrtogrddmjuprd  diatmr 
emtiquu^etr.4.  m.4sf.jS.  Veiempbitemfispe- 
ti  mcqmit  d  fiitjs,  qutbus  pdter  rc/iqMit  pre  emmi 
e»,& t»t»,  qucdpoffent  coufiqut  im eims  bemit , 
eim  rdtieme  Ugittmd ,  qmsim  tx  q»dc»»*\  dlitL* 
cdMfid,  iicet  de  ipfis  bonts  empb/teeticis,ve/ fiem 
ddltbMS  mom fiectrit fiptcificdm  me»tio»cm,  c»»- 
tr»».  tt  S.mK.7  0  .fieLjf  7.  Am  dHodimm,vei  qmm- 
U,  &  qmdntmm fit  dUedimm,vet feudum,qut  di- 
eitprebdredebet,  centr.14,.  uum.  it.fel.  ff2t. 
£t  di iodium.fi  ejfcnt  c»mmixt»,is,  qnt  perticu- 
idriter  dgeret  dd  dlttrdtrMm  J/mcemmberet  ,fi 
dtHintie  »»»  probdret ,  q»»»dm  effct  pdrs  dlio- 
didlts,  vel fcmddlts ,  dd qmmm  dgeret ,  quamuis 
etfidret  m  codcfitm  vtrdmd, extdre,  ibidem  nm. 
23.  Dec/drdtmr  nmm.  t4.fe/.  gtf.  FemdMm 
mddrg»e»d»m ,  q»d  fi»t  reqmifitd  ,  qmibmt  cefi- 
rdnttbms 


fitnttbms  ae»  prdjmmdtmr  femdmm  ,ce»tr.  14J. 
nmm.  2  e.  remifftme fioL  62  7.  Vet  emphitemfis , 
m»m  dmtem  dU»dimm,cx  qmibms  mrgmdtmr,  contr. 
i4gj1mm.42.fol.e37.  Ji»dttrndtmm  mngnum, 
vet»obtU,q»ed»eerdttdU,fik  Rege,ve/  Priu-. 
eipc  dtt»r  t»  fieudum,  fitjficut  ei  pldcet ,  eentr. 
4.  nK.37.fiet.37.  Lttdm  perfiondliter  tmntmm 
refimtdtmm,  cmm fidcmltdte  tdmcn  difiponcndt  de 
eo.pmta  cmm  cldmfimld,  Ad  habendum ,  tenen* 
dum ,  poifidcndum ,  &c  quicquid  acquiiitori 
placuet it  tacicndum  ,fi de  eo  ecqmifiter  dtfipo- 
futt  tmxte  fdcmltdtem fibiddtdm ,  nen  reutrti- 
tmr  dmpltms  ddrtfmtdnttm.vtleims  defcemde»- 
tes,  ttcet finidtnr  tincn  cims,cmifmit  refimtdtmm 
eontroM.4  nnm.4S.fiol.jS.  RefiMtdtMm  finitdj 
Untd  eins,  cmi fimtt  refimtdtmm ,  mem  redtt  dd  rt- 
fimtdttm  imre  vcrm  remerfiemis,  fiedfiutcejjieuis, 
iicet  Dot/ores  dppetlet  rc»crfi»»em ,  eo  qmu  re- 
dttddeu.d  quopremenerdt,  &  idee  ,firefimtdms 
bdbet  pdrem  mgrndu ,  Jo/ms  mem  fiuccedtt  ,fied 
tmmesddmittuntur  ,tbidemm.jo.  &  jj.fi0l.4e. 
Vtdc  Rcfutatio.  Vetemphjttcmjis,fiiremcrtdtnr 
dddemtnmm.fit  dltodtd/e,  &dUedidUs  ,c»ntr. 
246.  nmm.j j.fiot.tjj.  Ptmrcs  dgadtijtddfim* 
eimfidem  grddms ,  omaes  cencmrrmat  dqmdltter 
ia fimccejjieaefiemdi,  ceatrtm.4.  am.j.  &»».te'. 
ftl.34.  &3S-  Fdl/tt  tdmc», fiq»is fiepdcloex- 
e/mfient,  tbtdem  nmm.4.  eod.fel.j4-  E* emphy- 
temfts  veaitia fideicemmifietapreimdieimeims, 
qmi  aeapotefifimccederc  ta  i/Us,  qmidfimit  tdct-^ 
tdtmsdpdtre,  ce»tro»./2S.  aa.7t.fieZ.jj7.  N» 
veuitiageaerd/ieb/tgdtioae,  eardtieae,  ac  di 


Mnm,  tHtMsfinmt  cepdca  etidmftcmtad  ,fi  ee»-     fpemes  videdt»rfectfie»clMm  iiteitMm,pr»pter 
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inemrrerei  pte»dm  tadmtitdtis ,  &  idenu  t4.&  17.& cmtr.3.*».  t7.fsl.i4' 

dt  tmphitemfi,qmd»de  tx  ffdtmto  ne foteft  eblt-  FpniUfcn  cdpdnnd  ddvfnm  beftUrnm  no  dieitmr 

gdrifintUctnttddomini,ctntr.rSp.n». /S.  fol.  dommt,centr.i6t.nm.3ifel.7op. 

Ijj.  Non  ctmprebtnditmr  in  gentrmU  difpofi-  Fiffio  non  recifit  probmtioncm  i»  cttrdrimm.qmU 

tttnt ,  «nmndo  fftcUIiter fine  UcentU  domtni  tfitdem.dcprdjumptio  imrtt,& deimre  .ttntr. 

»0»  vtnirtt  in  ta,  ctntr.  14.2 .  nmm.  2  S.feI.6/6.  46.nu.sfoi.i  s  6. 

ridt  Imperaror,Prefcriptio,  Prctium .  Priua-  Fidetcemmijfd fimnt  tdmpdrtienUrU,  qmim  v»i- 


tio.Tranfaaio. 
ttmdi  aItt»dtitfdcJa  etUm  tmm  tonftnfn  dtmini 
fimiimttr  vi»estfime  Wvitima  velnntate,ntn^, 
frmindicdt  eemprehenfis,qni  non  cenfenfermmt, 
eontr.j.»u.si.&feqq.ftl./t.  &  ctntr.j.  nm.r. 
ftl.  2  j  Jieet  ille  domtnms ,  quiprtffdt  cefenfnm 
tjfet  Princepsfuprcmusnon  rectgnofcens fufe- 
TitrtmMentr.j. »».S4.feL/i.  VtlttUm , /S 
reUnqmeretmr  vmi  ex  comfrehtnfis,  qmi  non  e f- 
fet  immedUte,velfelmsfucceJfnrms',  ibid.num. 
js.f0l.t3.  Extrdnemscontrddlinm  extrdnenm 
ftmdt  pojfejforem  foteJt  dgere  fetitione  htredi 


»erfdltd,conir.S.nu.ao.fot.S4.  Keditm  verbit 
cUris,fedetUm  ex  tdciu  mentcdefmntliindn- 
tnntnrsontr.p6.nn.jfol.4jp.  Totfmnt,&  tot 
vecdtiones,  quetfunt  grddus  fubflitutionum-,, 
& ferfond,contr. soo.nm.rp.fol.444'  Centri- 
intioqmdndo  fidt  in  fideicemmijftt  fdrtiemUri- 
bms,&  Ugdtis,fjr  fideicemmijfe  vninerft/i,  ct- 
trom.sJim.tsfol.sp.  Succejfionen  ddtnr  imrt 
hdrcditdrio  in  fideicommijfts,  nec  dieitmr  ddiri^ 
hcreditdsfed fideicommijfmm  dgnofci  titmlo  di- 
nerfo  db  htreditdrio,contron.pp.nn.p.fol.44t. 
Vide  Fidcicommiflum. 


tdtts  non  imrefrofrietdttsfed vti  refertt  in  ha-  Fideicommtfferum  mdterU  tff  tdliterfmnddtd  i» 

volnntdte  defuntti,vt  qnibnfcunq,  verbis ,  vel 
tenieclnris  dfpdrere  de  ta  po(fit,\id fufficidt  dd 
induccndum  fidcicommijfumjontr.p6.  nnm.j. 
fol.42  p.  Pnrificdtio  dttenditmr  de  tempore  i» 
tempms,qmo  purtficdntur,  contrtm.  tot.nn.it. 
fel~444. 

fpeeldrt  md  ees^d qnes ferneniffet  ,fi  nen fnif-  FtdeicemmiJftrU  bona.fendente  conditiene,  ve»~ 

difeJfmnt,centr.i4.nm.Jg.fel.t4o.  Vidt AJic- 
narc .  Smbfiitmtie  hdbet  tmntum  locmm,  qudde 
fmitdditd  hdrcditds  ,velfmit  Ucms  fueeejftoni 
ftdctfforis ,  cni  fnit  fdtld  fmbfiitmtie,  eentron. 
j14.nnm.24.fol.sot.  Ex qnibns cdnfis fojftni 
dltendri  cmm  dijpenfttiene  Pri»cipis,»e»  eb- 


redttdtefecns  centrd  enm ,  dd  qnem  imre  inme- 
ftttnrdffecJdt  iffmmfemdmm ,  contr.t.nmm.p. 
fel.7J.  Femdifojftjforts finttd  ttnen  dicitnr  ee- 
fnmftmm  omne  eims  ims.&perinde  tft  dc  fift»* 
dnm  nnnqudm  fnijfet  dliendtnm  ab  eins  auffe- 
re,contr.4.nnm.  /2  fel.3s.&frofterea  videtnr 


fet  dltendtum,ibid.nn.tj.  Vide tdme».ibidem 
mm.7S.fot.4j.  Mtxtt  vdtei  dtfpefitie  in  prmi»- 
dtcinm  proximioris  fuccejfuri  cencnrrcntibnt 
tircunftdntut.de  qutbus  hic.cotr.4.  nu.pi.  fol. 
ta.fcudtnondumperfiluttpoffefforteneturdd 
fdtisfttlienem  rejtdut  frttq.ncc  dtlio  cempetit 


tentrddltnm  ttUm  hdredem,  qminonfmit  fem-  ftmnte  prohibitione  teffdtoris ,  centr.tst.d  nm. 
dt  cdpdx.contr.  14.nu.t4.fot. tjS.  a.vfq,  ddj o.fei.fp /.&  6p6. 

Ftmdo  dltendto  non  dttenditurdmptins  tinea  dlie-  Fidticemmijfdrims  dgere poteff  veldclione  perft- 


»dteris,feddcqmifitoris,&ed finttd  remertitmr 
dd dommmm,non  mmtem  dd primmm  inneflitu  . 
ft»  eiusdefcendentes,  eenir.4.  nnm.S0.ftl.4j. 
Ueite  dliendte  quoud  deuoiutienem  per  linei 
fnit  dm,dttendttur  lined  empteris,non  dutenu 
vc»diteris,ce»tr.  r^.nu.t /.foL/40.  Fcudo  i» 
mixte  non  fuccedit  ntfi.qui  eft  hdres .  &  no  hd- 
res  txcludt poteff.contr.t.nn.t6.  &num.ttp. 
fol./6.&fol.io.& con/r.4.nn.4S.fot.4/.  Suf- 
fic i/  tdmen  ejfe  htredem  primi  inneftiti ,  contr. 
4.nu.S  ffol.44.  Femdo  tn  mixto prdmdlere  de- 
bet  qmdlitdi  expdito,& promidentU.edd.centr. 
4.nm.t.fcl.j4.  Centrdnum  Uttjftme frobdtnr, 
ibid.num. rp.cnmptmribf  qq.fet.40.  /nfendt 
txpdile  filius,  vet.iiins  exdefcendenttbns fuc- 
ttdtt.ettdm qmednonfit  htret,  centr.4.  nu.67. 
foltt.  Difpofitiodefeudo  dntiqno  etUm cum 
UcentUdomtni,nen  vdiet  in prxtudicinm  com- 
p>ehenferum,centr.3.nm.t.jol.22.  ef-  contr.j. 
mm.s 3  fot. u.  Centrdrimm tdmen  verins eff  i» 
fendomixto,&  vbi  Imperdtordommus  diredi 
prtfldt  dffcnfum  de  ptenitndine fotefldtis,& ex 
eertdfctitid ,  co»tr.2.fmb»».3j.vfq;  ddpp.fel. 


»dli  contrn  hdredes  grduuti  fro  reintegrdtiene 
fideicommijji ,  vel  reali  dduerfus  tertios  fofficf- 
fores  fro  recuperdtione  bonorum  dtiendternm  , 
eontrou.s.num.2 /.in  finenu.24.  & 2 s>fol>S3' 
Agentcontrdtetttesfojfejfores,fi  ipfi  exeipUnt 
de  detrdcttenibns,& ttte  replicet fuijfe  cenfnm- 
ptdsin  dlijs  dliendtitnibus  anteriortbns ,  ttnt- 
tnrprobtre,  tbidem  num.  26. 2 7.  &  4 s.fol.s 3» 
&Sf.  Nen hdbet dttionem,nifi fibi fdffd refti- 
tutione,fdltem  verbe.fine  qudiurdin  tum  ne» 
trdnfeunt,controu.  /  2  .num.i  sfol.  n^.FdUitt 
vt  num.3s.cum feqq.fol. tij.  Licet  nonfd&a 
frins  reftitmtiene  fii/e  verbdtt  dgert  ntqntdt, 
fdmen  hdbet  faltem  dctionem  dd  obtinednm  di- 
(tdmreffituttonem,  cddxentr.  ti  .nnut.ip.ftl. 
J14.  Agens  contrd  tertios pojfejfores  cmm  titm- 
It  nen  hdbentes  cdufitm  dgrdudto.tenetnr  pre- 
harenednm  bend  fuiffe  reliftdin  hdreditdte^ 
a fdeicommtttente  ,fed  fuijfeeerum  dominum 
contron.  1 4j.num.S.fol.6/S.  Agtrt  nequitjtifi 
fdHdpriusftbi reftitutione,  centron./6SM»m. 
gi.  & 6j.fet.7j 4.  frtftrtimddresfdrtieuU- 
rtiMidtmnmm.64'  Jttttfibi  fdtltm  rtftttm* 
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ritufmntn  pttejfagere  eentrddebiteres  hare- 
ditatis,  e4d.ce/ttr.  tfS.  nmm.ff  fol.7j  4.  Agjl» 
ad  bona fita  in  innfdtclienc  dtuer.i  ub  ea ,  qua 
deftgnttmit  tefdtor ,  quifmbiecit  fidcicommtjfo» 
bon^ultsinrijiiiclionis  Untmm  tenetur proj>4- 
re  locttmyin  quo funt  bonj  petiufmijfe  de  imrtf 
dtciunc  cxprcjfk  4  tesl4/ore^en/rou.r 7  j.num. 
d.  &  p.foL  7  <f2 .  gui  inment4rimm  confecit,  de- 
irahttfaJctdiam  de  legatit  mondmm  folmtis ,  ii- 
tetcam  detr^herc  non  petmijjet  ipfe  gramatns 
tb  omtffxm  inmentarim,  cen/ron.fJi~S j.foLf p. 
lnuentdrimm  non fitciemt  tenctmr  infoltdmm  vt 
tri  vires  haredttariasficmti  h.trts,tbid.nm.p  j- 
fei.tfo.  Limttain fidetcommiJfuioparticmLtri» 
thid.nm.2  0  ffoLfp.  lmsnullum  tn  leguimm fi- 
iijgram4ti  pratedere  petefi,e4d.eentr.f.  nm.77. 
foLjS.  Jgmando  eims  ims  efi  c/urum,  ey- pr4ten- 
fiones grjuati  vjlde  turbida,pr4fii/4  cauttone 
de  rejittuendo.mttti  debet  tn  pojfcjjionem,  con- 
trom.t  tJtm.j  S.fui.t/p.  Ob/tnere  neqmti pojfifi 
Jionem  contr4  haredem gr4w4tnm,  ntji  notone, 
C~  certitudsnarte  cefle/  tpjt  graua/o  nuLlas  com 
pcterede/rjc7ionrs,contr.  rjjru.  io~.  Contrartm,. 
quodvbt pretejknes gramatt  sii/vjldi  /urbtdf, 
fide/c nnnujfjrio  dtccrnenda  Jit  pojfejjio,  tbtd. 
num.  1 7.2.7.0-  p.foi.  1 :  j.  Dtslmgut,vt  tbtd*. 
nmm.t 1.  Jggi 4uthortt4(e propru  non  vmlt  c4- 
pere  poffejjionemvjcjntem  ,poleJi  eampeteret. 
cj  ctmfcattik  t/tdtce,  eadem  controu.  r2.nu.20~ 
foL/ ij.Xl^t  nonpejjidet  non  dtcttmr  legtttmmt 
eentradic/orad  itnpediendam  tmmtfjionem  hf 
redts,  tbtdem  nu.2  4-fol.  1 2  4.  .2>ut  habet facml- 
t4temc4piendt  4uchrtt4te  proprt4,potefi  tmpe. 
dire tmmtjjtonem harcdii ,  tbtd.  nmm.  40.  ±1  fi 
ipfe  fideicommtjfarius  pr*itcc/tpat  pojftffionem 
dicitmr  iegittmms  contradtiior >  tbtdem  nn.41. 
fvl.124.  ^ihabetimratransUt^alege,  fine 
dlta  refittuttene  habet  remedtmm  Lfi/taLC.dc^ 
tdtiio  Dtt/i  Adrtxnt  toilendo ,  ead.  ctntrtu.  /2. 
mum.4f.feL/2f.  St  haredes  gr4m4ttnon  do- 
ceant  de  dittjuo  tnterejje  itqmtdo,  ni  au/em  tmr- 
bido obttnet pojfefjionem,  1bid.nmm.4tf.  Nen pt- 
tefi  C4piende pojfejjioncm  auiiertute  profrta_y 
Jibtiegem  dicere  ,  &  hareditatem  ucente  qnafi 
pejfidentem  fpoltare^decif  prima  pofl contr.  12. 
amm.4.fol.  t2S.Ntn petest  rettuere pojfejjienc 
4  fe  C4ptjm,fubpr4textm,  quod  nthiljit  reman- 
fmrum peoes  haredem  petentem  immtjjsonenuj, 
ni/iqnando  mantfefie ,  ey-  nolorie  jppjret  nihtl 
tjfe  remanfiurum penes cum,d.da 1  .  nu  -  .cr  de 
t4tioueuum.fi.  Tcnetmr  prob^rc 4lubona  tdo- 
mc4  exttttjfe,  tn  qmtbmsgr4U4tms,  qmi  miten^mi» 
frthtbiu  aiiemart ,  potuerit  detrahere  fmanus 
icgitimam,  necnon  prebare  tenetur  tpfum  altt- 
mafic  vitra  iegttim4m^tntrom./.nu.e.7.cr  /4. 
ftl.st  ■  CT  muito fortims  ,J/ grauatus  non  appa- 
fmit  manus  adaii/jua fpettaliter prohtbtta  alte- 
mari,  ibtd.nnm.s  t.&  /2.  Sonaplmr^ficemfiti 
fmtjfc  rtUUa,  tm  haredttate  4  qutrmmparj  mtn^ 


inmemUtmr,  nem  ptteR  vindicare  t^ntnttiem  M 

tertus  pojfejfortbms,  mfi prebet  deficienti^fnijfc 
confumpt4  4nte  eorum  acqmifititmet,d.comtrtm. 
yj1mm.2S.ftl.fj.  Tcmetmrprtbare fmfficiemtf 
l  aierem ,  quando  tfi  fumdamemtmm  fma  imten* 
tienis,C4d.eontrtm  s.»im.40.ftLsS'J^ni^eit 
fiitmm  non  potmijfe  nliennre prohtbiu  prt Juaie- 
gi/ima,  nen  amdttmr ,  nifijimml  probet  alia  ad- 
fmiffc  aqme  idoneajbid.nnm.  rt.foLsd.  necptf- 
fejfert  exctpienti  nen  adfmijfe  alta  thftaret,  Jirc* 
plicaretmrin  fac/o  4nttqme  emm  non  ejfc  tnftr- 
m4tmm,ctntr4  Crottmm,  N4tt4m,&  Smr^imm, 
ihtd.nnm.stujr  sj  fti  ff.  Prth^re  dcbe/bonM 
reliiimin  haredtta/e  fidctctmn/i/tcmtis,e4d.ci- 
trou.s.num.7<f.&num.2  erfoi.sf.&t 9-6" 
trom. /4 f.r.mm./6fel.62C.  Tcnetmr probare^t 
negattmam ,  quod  grandtms  nen  habe4t  4ltqu4t 
de/rac/tones  ftctendas  ,  cmm  talis  negatimafit 
fnndamentum  etut  tntenttenis,  Deafi  primt-s- 
ptfi con/reu. /2  nmin./o.  fel. /2S.  i'arttcularist 
qut  tUtgutura/tcrt  reflitmere ,  nen  tenetnrfa- 
eere  tnue/Jr/mm  ,  cr  tdet  coemijjo petcsi  adhut 
reftuersju4tredit4,ce»/rem.f.  nm.2ef.fti.fe, 
Nrc  /ene/ur  vi/rm  v/res  cmoimmcnti,  &  fmhsli- 
tmto  tncumbit  enms  prebjndt,tbidem  mumj  07» 
Jiahtta  refittmtitne  verbalt,vel  legaii,(iptjfef- 
Jieefivacds  ,potefie4m  caperc  4mitertute prt- 
prta,  tbid.  mm.  /  0  fei. /22.  De  aqmi/ate  C4neni- 
caneneget  refiitmtttne  aitqu4  ad  obtinend^m 
ptjp jfionem.fidUntu Juflic/f  apparere  cum ef- 
fcfidetctmmijfartmm,0- purificatmm  ejfc  fidei- 
eommijfum  ,ead.ctntr.  r2.nu.2f  fol.  /24.  Ctm* 
tr4rtmmtbid.nu.2f.  Scd pnor  optnit  ftrm^tmr 
tbid.nn^7.  Si  pendente  ctndititnc  emat  beua 
fubtec?4 fidcictmmtJfbfmrific4U  tpft  cendittt- 
ne,repetit prettum,quafi  fibtmet  cmimcerc  ptf- 
Jitbon4cmpt4,contr.t4.mu.24.foL/4o.  DeeLt* 
ra/ur  ibid.nm.2 f.Q- 2f.  Nen  ptteft  re/imerc^» 
al/qnedcorpus  haredturtmm  tanquam  itberm  , 
ad  ejfcctum  non  ftcienda  refittmtion/s  haredi 
grauathquando pratendit  legitimnm,  (j  /rebel 
i/4nic4rn,cum  nu/lum  Jit  exemptmmi  dtctis  dc- 
tr4itienibusldectf/  .pofl  contrtn.  1 2 .  nmm.  1  tf . 
foL  t2f.  J  /ntn  /enea/ur  reliitmere  pojftjjit- 
nem  harcdigram4ti,  opns  es?  ,  v/  m^nif  fii',  & 
neterte  appareat ,  nthil  remanfurmm  ejfe  per.et 
cmm  ,  decij./. ptit  eaudem  controu.  /2.  num.t, 
fel.  tje.  Jtecogntjctt  fdetcemmijfum a primt 
lesiatorc^tn  uutem  4  grauate,contren.f7  -nm. 
4.1.  fol.  2 p7.  qmamuts  tpfe  futjfct  harcs  tpjtttt 
grauatt,  ibtd.num .42.  Nen Juccedi/  tes?4tori, 
itcef  ex  eius  difpefittenc fucccdut ,  con/rem.pf  • 
num.j.foi.4}  9.  DecUr^vttbidem  nn./j.  f  b/, 
quod iicetjucceda/ gr4U4to.id  umen  esl  quoad 
fubrogutitnem  tantitm  tn  etms  iecmm ,  nen  aute 
quoadejfecium  turts ,  recognefcendt  bena  vin- 
emlataabee,fei.44».  Ltcet  Jmccedat  tcfiateri 
vti  cius  bares  ,  tamen  dtcitmr  etum  fuccedere 
iurcu  gtj.-i.U9  tntrando  t»  eins  lecmj.cetr.pf . 

nn.f. 
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i.4.foi-4}9-  ^funda  fucteiit  th  inteltMto 

JfigtuuMto.tunc dtctturvere  ,rjr  prcprie  ctus 
ares,& fucctjfor.tMd.contr.pS.nu.s.  Declara, 
Vtibi  nm.14.  ybtfucecjjurns  eli  abinteliMl» 
ipftg'***to,poteft agcre  ad  fidetcommtffum  ,  tt 
ninfdftM  altqua  rtjlitutione  reali,vttverbali, 
ibtd.mm.6  fel.439.  Htcitur fuccedcre  teftatori, 
tum  mmtem grmmMlo  sdttfccHum  fotmtndi  datii 
dt  bmredtlMtefideicommiftaria,tbid.nn.  j  j  .  fol. 
43 f.i tta  fmccedit  tellaiort.ficuti  primms  harts, 
«ontr.of.mm.afoi.44j.  Fide  Grauacus,Pro- 
hibitio^Alienacionis. 
Fidctcommiffario  datur  remedium  l.  finalis ,  C.de 
tdtt~i.dtut  Adrian.toUend.  contr.jz.nu.i 3-fol. 
ijx.ejr  iUe  vtttimsagtt  rtrntdto  pradiilc,qu£ 
Mljfstibid.num.4.  Etetdem  compettt  remedinm 
vtttis  SMluiMniinterdiSi,  ijuodtft fummariu, 
Momtr.t 2. nm.f. fot.n Fidetcomm tjfmrii ,  & 
bartde  grMmMtt  centcndcnttbus  de  im>;i<ff\onc 
inpoftcjfionem.vbt cttam  confiat  dt  ahquoture 
ipfims  hartdts ,  Koiaftruat ,  vtdt  aquitMit  fiat 
immijjiopro  indiutfo ,  d.controu.it.nn.+f.fol. 
**S-  &  fifideicommijfartus  ptjjidcret ,  ejr  tmt 
bmredts  tffttccrtmm,fujf.(trtt  rtiMXMtio  pro  rm- 
tM  cius  crcditM,ibtd.nu.4S.ei-  4  f. 
tidticommiffarium  Md  repeiftndum,&  ebtinendit 
Mbfoiutionem  fufficit  reo  contrarijs  conitlimris 
txcludcrc  tntenttonem  agentts.decif  posi  con- 
irou.j74Mm.37.fol.77s. 
Jideicommijfmm  adwitttturalege,fuppUndo  ttii 
verba ,  &  prafumendo  ptms  dtftum  ,  &  mmus 
fcriptum,contr.f6.nu.n.tjr  rj.fol.430.  l  tde 
Bona .  Caducatum.quodjMcrat  relicium  a  le~ 
gmtarioper prtdcccdtniia  (ubitttuti,tranjmtt- 
titur  adharedes  ipjins  gramati  ,centrou.S.nu. 
130.fol.ft.  gttaft caducmm  tranfit  in  fubfli- 
tmtmm  cmm  onere  tmpofito prtmo  fubftttuto,  co- 
trom.  1  ij.nmm.  1  .fol.f  13.  Cenfetur  facium  cx 
frohtbttione  iegtttma ,  &  trcbtUtantca  ,  centr. 
ptS.nu.47.fol.432.  Tion  comprehendtt  legtti- 
mam  fiii/,eiiam  votente  patrejontr.2.num.ttf. 
J7-st.&  Sf-fol.i 3.  IVen  ccmprchendu  plurM 
bona,necplurcs  perfonas.quam  fignijicent  ver- 
baexpreffa  teIiMterts,contr.S.nu.4S.fot.S  i.Co- 
frehendit  tantum  bon<t,qu*  teitatortn  fita  ha- 
rtditatt  tettquit^ontr.t^j.nu.i sfol.626.  Co- 
dttionate  ptndentc  cendtttont  attcnart  poteil , 
tontr.2.num.3ofol.ii.  Ktltcium poftmorttm 
grauati  eli  conditienale,coiitr.S.  num.  rs }fot. 
!>  o .  CondittonMle pradtcedtntt  fubftttuto,  non~> 
tranfmtttiiur  nec  etiMmadfuesdefcendentes, 
tbtd.nu.124.cjr  J3tf.  quod  procedit  etiam iru» 
fidetcommifoparticttlari,tbid.nu.t2 j.  &  127. 
fol.  90  &  ft.  vbt  de  fideicommiffo  fafto fuper 
legatopoli  morte  ftgatarq,  rjr  mnlio  magis  cefi 
fat  trM/;fmtJfio,quads jubftttutus  cft  extranemr 
tbid.nm.  12 Sfot.pt.  Ccndttionate,  vtlin dierm 
rtpmdiatum  ante  condrhncm  ,vcldtem  non-> 
"HittimrJtcif.t.poH  contr.  tjtf.  num.  nfcL 


jSj.  DiciturmultipltcatM  altenatic,  &conti- 
net  pimres  gradus  aitenattonis,f(cundum  gra- 
dus  fubstitutionum,controu.t  00.  rtum.z  o.fot. 
444.  Non  exttnditur  de pcrfonM  Md  perfonam , 
contr.3.nu.4p.fol.27.  Simpliciter  confidcratS 
ntn potei?  dici  mcrt  fattorabile ,  cum  refpeSf 
grauMti  contintat  odtum.contr.p.nm.t  6.&2S. 
fol.f-7.  RtpmtMturfauorabtttto  tantumcafu, 
uuo agttur  de confcruandaagnattone circiifcri- 
ptts  alus  circunslantijs ,  1btd.nu.2g.  Conttnet 
piuresgradus fubftituttonum.puta  primum,fe- 
cundum,tereium,(jr  vlteriores,  contr.  too.nu. 
4.1  o.&  ti.fol.444-  £t  eiusgradusprafcrtptot 
confidcrat  tex,tbtd.nu.p.  Inducitur.Ji  altas vt- 
luntas  teftatorts  fecunduma  fc  dtfpejita  nor-i 
poJJct forttri  efecium,contr.pS.num.  y.fot.42f. 
Jnducttur  tacite ,  quddo  altas  refultaret  abfur- 
dum.fmon  tnduceretur,tbtd.nu.p.  vcl  fiverbu 
dtfpojittenis  rcmantrtnt  fuperftua,  tbid.nu.to. 
fol.430.  Kunquam  inducitur  ex  cenietlurMtm 
mcntc  tcIiatortsAbi  vcrba,nec  prcprti,nec  im- 
proprte  admtntculantur.vel non  veniunt  tn  ne- 
ctjfariam  confequenttam.vel  i  contrarto  fenfu 
contr.142.nu.10.fol.o~1 3.  Fcrpetuum fucccjfi- 
mum  rcfuttat  fauorc  emmum  ex  tniiitutionc^» 
prtmogcnitura,ccntr.Q6 .num.3  i.fol.4 3 1.  net 
expirat  pofteaper  exiftentiam  fittorumjbid.nu. 
32.  Efi qutd failt,quod noprafumitur, ntfi pr9- 
betur.contr.142 .nu.p.foi.6 j 3.  V  bivcnit  refti- 
tuendum  harcdt  tnjiituto  agrauMto,  tunc  jeeS- 
dum  aliquos  comprchendttur  tn  dijpofitionc^j 
gcnerait  ad attertms  commodum  facta^ontrou. 
11.nu.40.fot.1if.  Altj  contradtcune,tbid.  nu. 
41.  Reciprocum  non  rcfultat  de  vna  linea  ad 
aita»'  ex  tnsHtmtione pturium  filtorum,  ejr  fub- 
ftttuttone  etfdem  dc  eorum  filtfs ,  dcctf.pt  si  con- 
trov.  17 4.r.u.i6.fci.77 1.  Rtfultat,  quandonom 
Miia rationt teftatorvdrrt pottlt  dtfpofuiffe^j, 
nificaufa  tllud  tndtctndi,contr.p6.  num.^.fol. 
42  p.  Rejultatji tn  necrjfartam  conftqutntiam 
verborum  cxprefforum  cetitgatur  tatis  volutas, 
ibid.nu.6.  Refuitat  quando  feftator  habuit  ra- 
tionem  conftruanda  agnationisrefpcftu  pturiS 
ttntarttm  1  ocatorum.  cad.contr.pe.  nu.s  7  .fot. 
431.  ttiMmji  ratto  confcruanda  agnattonts  ta- 
ctte  tantumceUigeretur  cx  contecluris,  ibidcm 
nu.iS.  Refuitat.quando  tn  dtfccium  ttgitimo- 
ru  teftator  vocautt  lcgtttmatos,vcl  baftardos , 
ibid.nu.3sfof.432.  Abfelutum  non  rcfultat  ex 
frchibittone  alienationis  cmm caufa ,vt  bomo-i 
fcrueniantad  lales.ntfi  tn  prohibiitone  adda- 
tmr,nc  alicntntur  extra  talcs,controm.  142 .  nu. 
24.fei.61  S'  Secundo loco  datum ,  &  reftitutio 
facla  fccundo  fubsittuto  arguit  fidctcommif- 
fum  nen  dict  vntcum,contr.  1 0 o.nu.S .fot.444. 
Succeffiuum  non  dtcttmrvntcum,fed ptura ,  vet 
falttm  continet  tot  difpofittoncs,cr  vocationei, 
quot  funtfucceffores ,  tbtd.a num.3.vfiji ad ij. 
fol.444.  fft&Grauacus. 
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fidtitommifftalltgati»  dicitttr  requirere  altitre 
tnddgutm.jitn  eo  quts  non  efinominatus ,  vcl 
fi  tdcntitas  honornt»  non  eft fiatis  tujiificata,c&- 
*  trtu.j  t .  nu.j pfol.  rtp.  Pre  exclujione  in  du- 
kiepronunc/andum ejl,  contron.S.  nu./2/.fieL 
pe.& tontrou.  174-  num.  47-fet.  764.  Et pro 
tiiius  mmoraito»e,d.co»tr.  174.  »um~f  7.  Pcr- 
peutvrgenscaniedura  ejl  .fiteftator  /na/sdat 
feri  inttcntartum  omntum  bsnorum  fiuorum,(j- 
J/hguio  decennio  renouart  conji///a  iiabttium^, 
tum  deficnpttene  longttudtms ,  ej-  Utttudtnis 
adificiorum,co»tr.po'.»».>7.fol.4jj.  pKrt nui- 
Lteii  altenatie  ,contr^t  .nu.4 1  fol.  /2.1»  pernt- 
ctem  d:fpcjhtocenue»tto»alis  »»iia  eft,ibidjtu. 
+J<&  47. 

Hdt  icommtffo  cenditionaii,  vt  valide  renunciari 
pefjit  requirttur,  quodrcnunctatto  fiat  cogntns 
vc/bts  iciiamtntt ,  qucd  concurrat  voiantas 
ftrttijfyvcl quod fiat cum  iuramento  vci  iu  tu- 
dicio  prajcntc  pa//e,vei  udice  acccpunte.altas 
fimpiex nojt  tenct,contr.  / j tSMum.  j  t.ftL }  SS. 
Jie/unciaripcrp.tdum  po/eii,  Rata  tlt  t  tfi.s.ptji 
cHr.r jtf.n.  14foi.jSS.Jje/ogarcpet  P/tnc, psji 
fi.tt  fui)  igjito  rct  cqnaiis,  1  tL  matorts  vaio/ts , 
/,0 « kt  nu<ioris,contr.  1  oo.n.jCfioi.^oe.C  cunt 
cavjdrcfiptcicii  ptibUcartilitateJubrogddoalu 
qn.il/misadcjjc!  fipcctfica  aiienatio,ibid.n.S  Jot. 
toj.  bt  ad.ficta  iorrudt,& grauatus  nopojjtt  e» 
ttfarcircd.totr.rtfo.n./j.jigrauatuserat  mul- 
ts  xrc  alicno  opprcjjus.hac  canfia  coadtuuat  aiias 
tbtd.n.t  jjiaiqutjitorcratfahricaturus  fipecto- 
fum  adtfictum  tn  decorcm  vrbts,  tbide/n  Jah  n». 
j  s.Jircfiultat  mator  ztiittas  d.cen/rou.  /tfe  .nu. 
J7.foi.  0 fitf.Jidecreucrat  fiplcndorfiamtita ,  ne 
eon/ingcret  dtutjio.tbidfub  nu.  1  p.c  cattfia  eui> 
taitdi  htes ,  ibid.  nu.20.  Fideicommijfo  txttn- 
£/e  tMii,guitur  quotjf  alitnationis prohibttte, 
controu.  z4j.nu.2s  .fiol.  6/9.  Pnrtficato,  figra- 
ttatus  altcnautt  prc Juis  crcdttts,  de  rejiduo ft- 
ctcnda  eit  rcfiitutio,controu.  1  jium.j  t.JJ.j j. 
jivero  altcnauit  tntra  icgittmam ,  &  atta fiuas 
ertdtta  retcnte fiuppUmcnte  reitqnum  debct  re- 
fluutre ,  ibtd.  nu.j  /  fiot.  s 3- 
Hdetcojnmttti  poteff  a  Uga.«r/e  ,ficuti a cateris 

pcrfionis  hcnoratis,  cenireu.S.nu.tfj.Joi.S^. 
ttdetubtrt  obttgatus  non  incurrtt  meram,  vtl par- 
»am,»tfifideiujjiopeiat»r,co»tre».i2  f.nu.a  e~. 
fioLft>4. 

•JFidttuJjt»  ctjfat  ipfius  caufia  cejfante,centrom.  t»t- 
nu.zSfid.44i, .  Jjucdquts  nondtficcdat  d  tait 
Uco  obitgat  Umtitm  rebus  /n  eedem Jiatu  mane- 
ttbus,  nenautem  comutato,  contr.  /0/.  nu.j  j. 
fiol.  4  49  -  ReUqua  vtdc  tn  verbo  Co  11 1 rau  en  ics, 
Fidciuiibr.A  en  cxtcndttur  ncc  de  re  ad rem, 
Mtcdeptrjo/.am  adperjonam^ecde  cafiu  adca- 
jum,  nec  ar  tipore  adtempus,  contr.  /0/.  n.sj. 
fi-44S.  Intcrpratart  firicrtjfme  dcbet,&  vt  mi- 
/tus  ehttget  .ju.im  fitrt  pt>jjit,ibid.n».24.  A'«r 
Kaht,»ijii»ttruc»utpattt»m  praj"c»tu,& Jli- 


fulatio,contr.tet.»tt.tf.fol.447-  StfiA 
daic.Satifdatio.  Ftlaxart  non  pottfifnb  fidtinfi 
fiont  carceratus  pre  crimtne, pr»  que  impefita-j 
efi  pena  arbitrarta,  contr.tftt.fiub  nnm.f.& »». 
jj.f0l.j2tf.  f  /dlrDctcnrus. 
ridctujfionts  verba  Jtrtctijj]me  inttrpreuri  de- 
htnt,ntc  vitrd  quam  loqnantur  exttndi ,  ce»tr. 
fj.ntm.r z.fot.  jpj.  Prohibitio i» ttit/tmt»t9 
quidoptrttitr,  vide  t»  vtrbo  Agnationis . 
Fidciu/fit  vtrbum.vbt  rtperttur  1» fitriptura,  pr*- 
fiumitur  tnterucnifife  iltpulatio  ,co»tr»u.  tot. 
»i:m.S.Jol.447-  Ltmitatnr,vbi  cenfiat de een» 
trario,ibld.nu.p. 
rtdcit>Jfor  de  i/cnc  viuende.vetde»»»  9ffe»dtud*> 
mtn  cfl prxftddus  abee,  quifiacnitatibus  efiide- 
ncus,centrou.t7j.  num.  r.  f 0^.776 .  ^nis  dtci~ 
tur,crnen  prmcipalis.quando  »0»  renuntiauit 
bcncficqs  fideiujforum^y-  negettum  perttnctad 
altum,controu.tot.  num.tt. fiei.  447.  JJe  eui- 
cJtone  cum  ab  altque  coacie  datur,  vtrtfiimtlt  eft 
euvendereaitquid plustujto  pretieeb  hecgra- 
uame»,co/itr.S7.  nu/n.p.Jol.j 97.  DeeuicJio- 
nepro  atienatiene  faflad probibit»  alienare  »0 
ei/i;gat  ir,contr.  1  po.  num./a.  ftl.Ijf.  liahct 
h  yputhet  amin  boms  debitorts  a  diepremtjfa  im- 
demnitatts,nen  autem  d  die fieiutionts  tantum, 
eentr.  /  to.nu.//  .fiol.4  PJ  •  lalcraturjicreds- 
tor fit  ncgliaens  tn  extgedo^idm  debttor  eft  fiel- 
uendo .ccntr. / z e .  num.d '. fiei.  4pj.  Uberatur, 
Ji  ts,  quem  promtjeral  non  rece/furum  d  leco,dt. 
ficedat  cum  tictnt/a  fiupcricris ,  iit  itfiub  condi- 
ttonercuertendi,  e?  j:  itie  rcucrtatur,c~  dctnde 
eentrauentat ,  fidciujjor  ne  tenetur  ampii/ts pr» 
dtcta  contrauentione,ce»trou.  1 0 /.num.jt.feL 
44f.,%ui  promtfit  attquem  nen  receffurum  e  to- 
ee.ccnjcturfeebligaffe  pro  prima  vicctanum 
C  ob  id,  data  et  femet  itcenttaiampttus  nonte- 
nttur,  tbide/n  nnm.  2  j .  Liberatur,  quando  al- 
tcraturtbtigatto.pro  qua  fidtiu(j:t,tbid.  »u.2S. 
etiamji alterttur  tn  medtce,  num.  2 p.ji»e  alte- 
ratio  fiat  refipeduret.velloci,  vei  /empsris,»». 
jo.Jd.440-  Ml<t  premtfit  aliquem  non  recefi- 
fiurum  cx  loco  lattorijtberatur,  fittle  re/tringa- 
turtnloco  ardtori,  eadem  conlrou. /et.  »».j4* 
£40 .fol. 44 p.  Liberatur.vhi »o»aturprtm.t-> 
obiiratio  ,ibtdem  num.  j  r.  Ltberatur  quanda 
prtncipalis,qui promiferat  »0»  rccedcre  ,  auf». 
git  cutpa  iudtcts,  qui  eum perterruit ,  ibiti.  »». 
4/.eodem J0L44P.  JJnt premijit ,  qnodl  ittus 
»»»  dijccdet  d  tait  ioco ,  »ea  dicitur promtjijfe  , 
qued  tpfie  reuerteretur  ,Jtabtret  cum  ltce»tt.t-x 
conduionali  de  reuertido ,  eadem  centrou.  t«r. 
»u.jp.&»n.2t.22.&2t.fel.44S.6f«l'dfr. 
Libtratur.vbt  obitgatio,pro  quatnttrctfftt.ne- 
»atur,  crm»tatur,  contr./24.  nu./o.  fiot.j4»' 
maxtme  fi»»n  fiat  preteftatte  de  conjernandt-- 
prtort  ebiigaliene ,  ibtdem  ttmJH.lt.  Liberatur 
ex  netabiii  alteraltone  eentratl us,  ibtdem  »»m. 
jsu-odem fiei.j40.Kt»  iiberaturpreregate  ter- 
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tnino  debiteri  dd foluendum ,  ntc  inducitur  no- 
natio.centr. t24.nu.2.fel,6 j p.  Litigateris  no 
tfi  identus  tcfiis pro  eo,  contr.  pi.n.22  .fot.  410. 
Obtigans /eprinctpattter ,  &  infelidum  facied» 
tafum preprium  de  euitlione pro  minore,  nulli- 
ter.tjrfinedebitis  folemnttatibus  alienante  /<% 
netur.contr.i  p6.nu.6o.foLS  s7-  Praftandus  ab 
eo  tft,qui  deteriorauit  conditienem  a  temporc_, 
contracius%controu.i S 2.nu.77  fol.S '7-  Punte- 
duspeena  cerporati,Ji  Principi placuerit ,  ne pe- 
tefirelaxan  fideiujfortbus ,  quamuis  Princeps 
pejfet  declarare  penam  pradifti  delic7i  pecunta- 
riam  ,  contr.  66.nu.  1  j  .fot.j  1 7.  No  teneturpro 
tacita  recondu(tione,centr.S j.  nu.t7.fot.j p2. 
f/dVProcc/Ius.Rei. 

Tidctufiforifafla  denunciatie  litisnon  fufjxcit  ,/t 
nen  fiat  principati  autlori.facta  tamtn  auciori 
nocct  fdeiujjert,centr.  rsp.nu.i.  ey-  6.fcl.s  2  2  - 
Tetiqua.videin  verbe  Dcnunciatfo. 

Tideiujferem  nen  teneri  pro  fuga  principalis  in^i 
dubie efi iudtcandum.  centrou.ier.  nn.67.feL 
4/2.  Vide  Ptomittcns .  Reperire  diffiaie  repu- 
tatHrjbid.nu.64.foL4.  s  /. 

Tidtlitatis  formaimpltcite  centinet  etiam  nultd 
tnachinutiontm  contra  Statum,contr.26.num. 
sS.fol.1S2. 

Tidtmfalttrt  graue  efi grauibus,grauioribus  gra- 
Uius,  &  grauijftmis ,  ey-  exemptaribus  viris  tft 
grauifijimumxontr.  isp.num.  1 7.fiet.s6j.  Stbt 
ftruari  non  turt  poHulat,  quieamei,  cum  tjuo 
centraxityvtl  cut  promifit.non  fruauit ,  con- 
trou.isS.  nu.  ts.  f0l.cS7.  Vtdt  Mah  fidcs. 

Tidts  txtraiudiciatcs  non  probant ,  mfi  fermittr 
txamintntur  ij.qui  eas  feccrunt,pattutur  enim 
ftures  dcfctlus.&vt  plurimum.fitint  ad  com- 
placendam parti easpettnti , controu.6t.  nu.6. 
fot.joS. 

Titia,qua  propter  dotem  renunciat  plnribus  fuc- 
ct{f,onibus,vcibontsfiii  debittsfiUdatnr  enor. 
miterpottfi  contrauentre,contr.pc  .uurn.  4 .  fot. 
4<>7'  J2*ando  duatur  enormijfu/ic  U/i  in  dota- 
tiont,tbtd.nu.9.fl.4oS.  Vetneptisex  fiatute 
Tiantuano  dcbct  ejfc  contenta  dott fibi  .*  patrc, 
vel auo  conjtituta,ittd.nu.  1 0 .  i  xctufa,  cHt  re- 
fcruatur  doi.fi  trrcorr.pctcntcr  dotttur,non  agit 
adfiupplcmenitim  lcgitima,fic:i  ad  fupptcmcntu 
cor.gruadotis.contr.7  t.nu.46fo!.j  '47.  Ingrcf- 
fa  menajUrtumir.capaxbcnorur.iin  parttcula- 
ri,tjr-  m  commuin  non  facit partem  ficcHndum^. 
^Uta:um,contr.7t.nu.s.foLj4  i.Jcd  reproba- 
turnri.6.c?S.  admittitur  tamen.fifattacfict 
monialis,antequam  numerns  ftiorum  effetvl- 
traijHattuor,iliJ.»H.7.fcl.ja}.  Ctii  pattr  rc- 
ttqutt  certu  quidpro  tntni  cctjrtoto ,  qued pofi- 
fet pr.ctendcre  in  cius  h.tredttate  .potcjl  petere 
empbiteuJJm ecclcjiafiuamzttra  rcltctum ,  co> 
trou.  i2S.nu. S.  fluawuispaieream  tacitafflt 
etiam pro  emphtteuji,ibid.nu.p.  fol.s  12.  Con- 
trariumvidc HH.70.ti- 76.  Difltnguc  tamen , 


vtnH.77.7S.cr  7 p-fel>sJ7-  Tjcclufasui patcr 
reltquttaliquidtitulo  infiitutienis.tjr  pro  legi- 
tima ,  peterepeteft  fecundum  Martanum  fup- 
plementum  legitima,contr.72.  nu.  17.  fol.jst> 
Sircnunciat  cuicunq,  iuri  fibi  competentt  in^x 
bonis  patris  ,excluditnretiam  ab  emp ' iteufi ', 
ettd.centr.12S.nu.67-fol.rs6.  Cuipater  reti- 
quit pro  orr.ni  co  ejr  toto,  quodpojfet  confeejui  in 
eiujbonis.&hareditatc.exclHditur  a  pctttione 
dottum  matcrnarnm,  ibid.nu.6p.fol.ss7>  fide 
Fili£,Fu:mina,Fcrminx. 
Tilia  exfpurta  nepottbus  legitimis  auus  relinque- 
re  non potest  contcmplattenc  eorurn  matris ,  ce-> 
treu,S.nn.Qc.fol.S7. 
Tilia  demufa.  cura  feruis  cemmittenda  no  efi ,  fed 
potius fecunda  vxor  induccnda, contr. IJ7.  nu. 
j  r.fol.  fp2.  T.t  a/u  fiemina exctufc per  mafiu- 
los  mpatria  Mantuana  babent  iusrealein  bo- 
uitjt  qutbus rcmar.cnt  txctuft  pro  dotc  rtftr- 
ftata,C-  non  ttntntur  agert pro  rata  tathm,  ftd 
po/funt  conuenireinfclidum  quemcunq-.pe/fef- 
forem,contr.s.nu.t 6 t.t62.r<fs.cr  i66.fot.66. 
Ter fiatHtum  Maniu.t  non  funt  exclufe  ab  ht- 
redttate  matrts,  contr.  41.nH.1t  fct.22  j .  4» 
faciant parttm ,  quande  omnino  dtbtnt  habcre 
dotem,etiamfi  non  nrtbant,contr.7 1  .r.u.z  6.fot. 
j4f.  Et  an,tjrquando  fatiant  parttm.centrou. 
7t.pcrtot.  Vtde Dos.Fccmmx . .Quando  que- 
relare  nonpojfunt  ttitamentum  patris ,  cr  de- 
bent  effe  contenta  dote fibi  ab  eo  retiita,dtcutur 
exclnfc  a  tcgi/ima.ncc /actunt  partcm ,  centr. 
7r.mt.22.dr  J9  fcl.j4s.&  J46.  Vide  Fili^ , 
Fannna.Faminar^Lcgitima. 
Ttltarum  appctUtione  nen  ventut  nepotes  mafcu- 

ItfContr.  1  t.rtu.6.fot.  ts6. 
Tiltas  detarepertmct  ad  patrem,centr.4i.num.  1. 

fol.22  2. 

TittafaiHtlias  duitrer,  qua  esl  in patris  potcftate, 
centr.p.me.42.fot.f7.  Venit  appetlationcfilif, 
ccntr.p.nu.ft.fit/i.97. 

Ttlij  adcpttrei  non  fuut  verc,(jr  propril- filj ,  fcd 
ficii,cr abujiuc.contr.s t.num.p2.fol.t6 j.  Ap. 
pctlattoit ficrtt  c  Ittnetur fitt.tfamitias ,  ita  ve- 
ntt  c- ncpes.centr.p.  nu.4t.Jlt. 97.  Ijicuntur 
confcntire  fccundis  nuptijs parcntum  ex  /cicn. 
tia,cy-  non  contradicltonc,  contr.  1  js-fub  num. 
i  ffoLsS4.  Confcntientcs  ,fiuc  exprefic  ,fiue 
tacitt fccundis  nnptys  parentumno  pojfuntdc- 
indc  eas  accufare,centr.  1  j^.nu.  2  0  .fet.y  pj.Fx 
qmbus  acttbus  dicantur  tacitc  coafentirefecS- 
dts  nuptijs  paretum,tbtd.HH.2 1 .remtjfiue .  £>ui 
diuifirunt  htredttatem  fororis  pramortua  cunt 
matre,qua  tranftucrat  adfccundas  nuptias.cc- 
fentur  confcnfi/fc,  vct  rattficajfe  matrimonium 
iiltus.contr.  ij p.nrim.  j  i.fol.eo  r.  Cenfentur ' 
ratifica/fc  fccundas  nupttas  matris  tx  mutuo 
amore  poft  illas.Cr  afltbus  inuice pofitiuis  mu- 
tHabencuolcnt1ajb1d.nu.j2.  VideFilius.Si  ci- 
meniatur a parcntibus,non  tc^cntur vltra, quj 

*  facere 
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fectr e  pojf*»t,& e  ee»trd,ee»tr.S'»ai»'  tp  r.  & 
jSp.&de  rettenc  nn.  rp2.fol.fS.  Ednceriptft 
mortem  petris  debent,vii  ipfe  ordtnduit  ,contr. 
j j.nu.S.fol.20 j.  Educari  deient  dpnd  Ulnm 
ex  pdrentttus,  quicnret  cnlpdi»  fcpdrdtionc-» 
thtri ,  expen/is  eltcrins ,  qui  illi  cenfem  dedit , 
itid.nnm.23.  &  2  j.fel.  2  04.  Vide  Separatio. 
lllegittmino  fubtntet/igunturin  tetiucendt. 
ttone  /ege/iicontr.p.Hn.f2.fe!.pp.& nu.pr.  (? 
j  1  tsfol.  rot.& fit  104-  Eerum,quifunt  infe. 
crts  /eborent  greuiertbus  defeittbus  fpnrieta- 
Us,quemqniuisetius  U/egitimas  ,centr.S.  nn. 
S.fol.Sj.  Netiex  exilienlibns  in  fecris,  ftcnti 
funt  incapaces  fucceQionis peterae,  &  mdttr- 
ne,ire,&  cenfdngntntorum p4rentnm,ibid.nn. 
js.&  je.fet.Sr.  Netura/es ,  &mn/tb  minns 
fpurjj  ntn  contirtentnr  in  dtfpofitionc  tefleto- 
ris  in  dignitete  ciftitati,contr.p.nn.22  foi.pf. 
Ltmite  qnando  teftarer fimttes  perfonns  nocaf 
fet  in  tcHamcnto ,  nam  tunc  ditos  fimties  non^ 
videtur eb/jerrutfse1ibid.&  nu.2  j.  Dccleretnr 
temennum.r2e.fol.ros.  Nomencit  corretd- 
tiunm,  &  connetetinum  ctrti  grddus  ,contr.S. 
num.Spf0t.S7.  Jgutbus petcr  retiquit proom. 
ni  eo,&  toto,  qued peftent  confequt  in  eins  bo- 
nis ,  tem  retione  teqitime,  quam  ex  quacnnqf 
elie  ceuja,nen  pojfunt petere  emphytenfim ,  vet 
fcudum ,  ticet  de  ipfs  benis  emphyteoticis ,  vel 
fcudaltbus  nonfecerit peter fpecifcem  metio- 
»cm,controH.C2S.num.7o.fol.ss7'  Nenrepn- 
tentur.qui  non  nefcnntur  ex  /egittmo  metnmo 
nio.centrou.S.num.p j.fel.SS.  Duornmfretrn 
enfuccedent  petruoin  Itirpts,  antn  capitat» 
feudo,  controucr.j.  num.cj.  remtJfme,fet.J7- 
Suecedutab  inteftato  aqua/tter  tn  feudo.quod 
nen  fpeclat  ed primogenttam,  cetr.f .  num.  t o~ . 
fel.74.  Simpltciler  inltituti  ,fucccdunt eque- 
ii/erinfeudojicu/i  tn  ceteris  bents,tbtd.n.rS. 
Itiupefiti  in  conditiene  ex  coniecturis  cenfentur 
voceti,  cortlr.  pf.  num.  rj  .fel.  4J  0  •  &propter 
dijficututcm  quefttonts ,  en  dicentur  voceti> 
fujficiunt  ed  inducendem  vecattonem  conie- 
ctutactiam  tcucs  ytbidcm  num.  t4-  £t  multi 
edmittnnt  tttemvntcem  tantum,dnmmodb  ef 
ftcacem,tbtd.num.  1  >  .  Et  quettes  attque  fubttle 
ratiene  dcduct potest,  vt  cenfeantur  voce/i,  it- 
tam  fcqnt  dcbemus,  ibtdem  num.  ig.  Et plures 
centellures,  qusjitigule  non JufJiccrcnt,coniu- 
guntur  ad  mducentiam  hanc  vccattoncm  ,  eede 
coutron.  0  o-.num.  r  7  fet.4  j  c .  Sub  quetttate  ie- 
titiati  metriwtnij  ccnfentur  xeceti,  cadem  co» 
lrou.pe.num.  r p.fot.  4jj.  &  de  rettonctbtdem. 
Itpcrhanc filatu  contetlurem  tanqnam  necef- 
fitriam  iuncia  a/ta  Itni  itajutt  tudtcatum,tbid. 
ntiK.Oe.J0l.4j4.  bicur.turvocatt,  quando  te- 
slatorhabuit  raitcnem  cotfcruadaagnattonis, 
tbtdcm  nmm.fr .  /I/.4J  4.  Magis  dtl<  ci i,  &  in- 
iittutorum  ccr.fentur  vocatt ,  quar.do  tellator 
ttprejfc  vocauit  mtnus  dilciies,  &  Jilies  fubili- 


E  X. 

tmtormm,  tddemctntr.pf.  aitm.St.ftf.jje.Jd 

exclmfiomtm  fubliitnti  dicnntnr  ntngis  diltSi 
ipfo fnbftitnto,  ibidem.nn.tfj.  Si  fnernntgre- 
mett,  cenfentnr  ettem  voceti,  eedem  co»tr.  pf. 
»mm.fs-fo/.4J4-  Cenfentnr  voceti, qnendo tt- 
Uetor  dtgreffns  eft  edplures  gredns fnbftitntit- 
num,  tbtdem  n*m.ff.  Dtc*nt*r  vtcnti  que»- 
do  teltetor  prohibnit  dttreclionem  /egitime,& 
trebeSiemce ,  ibidem  nnm.  f7.  eodemfol.  4J4> 
Snb  quelttete  mefcu/initetis  ccnfentur  voceti, 
eedem  controu.pf.num.e pfol.4J4-  Dicnntnr 
voc4ti,quando  ttftdtorprafiuppofuit ,  &  opind- 
tns  es7  eos  vecafte,  ibidem  sum.7  c .  Cenjentnr 
vocati,  qnando  defnnilns  imperenitperpetne^ 
dnninerfitrid.ibidem  nnm.7r.e0d.fel.  4J4-  fhi 
nen  pojfunt  fnccedcrc  ab  tntelleto  heredi  i»i/i- 
tnto,  cenfentnr  vocati.e^dem  centron.pcf.n.72 . 
fol.4j4.  Per  compcndioftm  ccnfentnrvoceti  in 
fdeicommiffari4,ficnti  &  rcfpecln  vulguris  i» 
ce  comprebenfi,  vt  vntformis ftt  determin4tio, 
tbtdem  anm.7 jfoi.^js.  Dicnntnr  voceti.que- 
do  verfetnrfenorptns,  & pnb/icas.qnod ne  ex- 
tingnetur  JideicommiJfnm,ibidem  uam.74.eod. 
fot.4  JS-Zx  conictlnrts  cenfentnr  voceti  ne di 
i»  defce»dettbns,fed  ettem  i»  trunfnerft/ihus, 
endemcontrou.ptf.  nnm.7s.fol.4is.  J%ntnon 
poterant  fuccedere  ab  inteftatoputat  dejccnden- 
tesii  foeminn  exc/nft  .pojitt  1»  ce»ditio»e  nen 
cenfentur  voceti,  contron.p.  nnm.7p.f0l.  tot. 
Vide  Lcgitima .  Ncporcs. 
Tilqs  fit  tniurt4ftm4ierfecundo  nnbnt,  cotr.tjS. 
nnm.rrfol.sp4'  Nntnraltbns  rcliitnm  v/trn, 
qnem  eis  permitfum  eft  re/inqnt,deuo/uit  edfi 
/tes  legitimos.ve/  edventcntes  eb  inteIteto,ci- 
tron.jt.  num.j  j.fel.27  r.  l  ide  fiaftardi. 
Eiitornm  appe/latione  veniuntnepotes  tn  trefuer- 
fa/ibns,contreu.S.nnm.s2fol.Sj.  Ne»  contine^ 
turnepetes.qttande  ipft  Jittj  henorentnr  tenqui 
teles,&  centcmplaltone preprte,  tbidem  nu.pe. 
fol.SS.Nonveniuntnepetes,  qunndofiiif  nomi- 
nanturcnm  altqno  ndinn/fo ,  fen  terminodtf- 
cretiuo,  tbidem  nurn.7  j.fot.Stf.  Nt»  vcninnt, 
quando fnerunt  nemmnti  cnm  ndinnclo  dickos, 
relutiuo  ndcert4s perfonns  determinnt4S ,  eede 
contreu.S.nnm.7<f  fot.  Stf.  Nonveninnt ntpo. 
tes  defcendentes  exfpnrqs,contron.S.per  tote, 
&controu.p.per  totem.m^xime  »nm.j4.& pf- 
fol'P7-  &  fot.roj.guende  veninnt  nepetes.td 
tnttlltgitur  ,fivere fimt  nepc/es,d.contr.  S.  nu. 
Ss.fet.S7.  lcniuntncdumnepotes,fcd  cttem 
pronepetes,d.contren.S.H*m.J02.fet.Sp.  Cen- 
trertnm,  tbtd.num.  roj.  Non  veninnt  nepotes, 
qui  non  erent  neti,  nec  conceptt  lemporc  tesld- 
mentt,nec  mortis  telidteris ,  tbidcm nnm.  / os> 
fol. S p .  Ncn  ventunt  ex  con.mnni vfu  teqnendt 
tbtdcm  num.r  r  j.MdXime.quundoappeltettofi- 
/torum  eft  prolata  vulgari  fermone,  d.centr.S. 
num.  r  t4.fol.p  0 .  Ncc  epus  cft probarc  hnnc  ct' 
munem  zjnm  Unqnnm  noterinmjiid. ».  1  ttf. 
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ftntunt  fitlttmUte  fnmpte  vecabnle ,  centr.p. 
nu. 2  j.fel. ef.  Nen  ventunt  nepetes  defceden- 
tes  ex  radice  infecJa  vttte  fpurtetdtis ,  centr.fi. 
nn.j4.& p6.fol.p7.crfcL  tet.  Lteet iex  dicdt 
i»tetttgiem»es  Itberes ,  umen  »c  veniunt  fp»- 
rif,t»»tr.f. mt.fi.fft.pt.  Vtde  Interpretatio. 
rilttrmm  me»tiei»q»aeu»q,  dijpejttie»e  femper 
intetiigit»rdtltgittmts,co»tr.p.»u.4t. fel.pt. 
lttttlligitur  de  »at»rattbus  non  autem  de  ade- 
fiinis  .ccntt.s  saiu.i  e.fel. t.(6.  Ftltemm , pa- 
trutn  ,rti*trum,& fmtltmm  nemtna  fitnt  nomt- 
»d  Hdtutd,  ■&  tdre  fiiins  ilitgttimus  dicitur 
fltus,q»td  dictdnemtnd  dq»i  car.ueniunt  tegi- 
titnis,dc  tllegittmts.ccntr.p.nu.4,  ejr  f.fel.pj. 
Jf iiitu  quidqutd  dcquiritypdtrt  dctfuirtt^ontr.i  9 . 
nu.s4.f0t.iit.  -dgere  nonpetej!  crtmtnaiiter 
ttntr»  matrem ,  ftd  ctutltter  lantum  pro  inte- 
rtjfitrtfptctente cemmodumpec»niatt»m,  een- 
trou.sc4.nu.j4.cr  isfet.470.  Heclardtur  »0 
haberc  locum^uandegrauts  tnturiatUaia  ejfet 
tmmediatc  tn  perfenam  fiim  ,puta  mutitande 
cnembrum,veiquidjimtie  cemmittetidcfub  eo- 
atemn».ij.fei^'o.  vei  juundo  nen ntjt  crtmi- 
ndiis  aclto  cempettret.ubtd.nu.j  e  Jel. 470.  Ali 
regulanter  dtbet  apudpdtrcm , centr. i nu.o~. 

7f»t.Jej.  Mitgansdolum  pairts  nen  audt- 
tnr,ccntr.it  i.nn.si.fol.te6.  Mtuer  vtgtnti- 
qutnqut  annis  mede puptitus  nen  Jtt,  qut  clfen- 
jit fecundts  nnptifs  matrts ,  non  reftituttur  in-j 
inttgrum,contr.ti p.  n».j 7. 2S. fol.ee s.  Cen- 
fet»r  cenfenttre,  vel  rdtificdrt  fecitdds  nupttdt 
mdtris,Jidcctptdt  dendttonem  ab  ed  dltqucrum 
ex  be»ts,quorum  muter  dmtjijjt  t proprtetdtem , 
vbi  napjijfctftnx  confenfu  iliius.iiid.nu.j  0 .  Ft~ 
de  tamcn  tb1d.nn.49fol.6e2.  J^ued  jtbi  nort_, 
fraiudicct  confentttnde  ettam  exprefii  matri 
trunfeuntt  ddfecudus  nupttds ,  ry  mulio  mtnus 
tdctte,ntficcrttficdtus exprrfse,  & Jpectficire. 
nnnctet  fjuic  bcntficte  m»ttt  volutrunt ,  tbtd. 
n».ip.fot.6es.  ftdeFilij.  Dtctt»rq»iexvire, 
&  ttus  vxerenafcttur,  cenir.S.nnrn.92  fel.ti. 
Irge  hs.resprocedtt,quddoagtt,  non  auiequan- 
de  conutnttur.ry  rejpeclu patrts,  nonaniema- 
tris,contr. sSs.nu.s2fel.S02.  Feudum habere 
dictturcx proutdcntta  ,  &  mnnificcnitaconcc- 
dcntis.non  autem  patrts,contr.f7.n.im.i  p.Jet. 
297-  yelaltusgramatus  fdticliritjjo.peie/ipen- 
dtntt  ccndtttene,twploraio  Jmdtx  is  officio  Jepd- 
rartjua  crtdita  4  fideitemmtjftjontr.  s.nu.si. 
fol.s  2.  H.trcspatrts  jine  tnucntarto  tenciur  in- 
foltdnm  cretltteribusjegatarijs ,  &  fdctcemif- 
farifs  parttculartbus  ettam  tttr*  vtrcs  harcdi- 
taridi,tbtd.nu.psfol.o  e .  Limtu tamen.vi  nu. 
I67.:7s.c)-  179foL67.o~fol.6S.  Cenuentus 
amatre  tanqujm  barcs patris ,4»  tencalur  vl- 
tra.qhdmjdcercpojjit ,  dectores  tenent  ne^ati- 
»a>n,contr.s.  nn.tSi.Jcl.es.  Sed  affirmatiud 
-vfverierprobdtur,ibtd.nu.sSs.  ^ua  tamen 
dc.  (ardturMtd.nu.stS.  ybi.qued fittus  hd, 


tres 


fdtris  ccnucntus  d  nidtre  n»n  ienetur  vlir.i , 
quam  Jacere  popl,noquidem  ex  eo.qutd ftt  h.t  - 
res pdtrts,ndm  hccrefpeclu  teneretur  tnfeltdu  , 
fcdquta fittusmainsagentis,  Cr  nnm.sS p.fot. 
6t.  Fditushares  femei  pure,nopetesi  ampttns 
txh*redari,contr.t4S.nu.j6.fel.644.  F.tus,q»i 
erdt  in facris,  dtcttur  tncesiuofus ,  contr.S.nu. 
/sp.fct.pe.  r  idc  Fili/.  Noningredttur  tocum 
patru,  quandedtfpejiiie  tesiaterts  cii  refrtcJd 
dd  certas  perfenas  ,putd  qucdvecanerit  fitios 
Tittf  ,centr.S.nu.sjS.fot.c2.vel  perverba  di- 
(iis  flqsdbid.nu.  sjp.  CrdUdtus fidcicomnnffo 
vntuerfdltjtcrt  nen  confctdt  tnuentartum,  pe*. 
tejf  nihtlemtnus  deductrt fuam  itgitimam  ad. 
ntrfus  ftdctcommtjfarium ,  centr-s.  nu.j.^.sp. 
<uj.& nu.ee.fot.se.JoLf  j.joLss-& feLs7.  A'S 
eenftilo  inutntdrtc  ttnttur  Jdluficere  credi- 
tcrtbus,c> perdtt preprtum  crtdttum.ead.  cen- 
trou. ,  .nu.  1  oj.  foi.  e  r.  Hdres  emijfe  tnuentd- 
nenen  drnitttt  Ler,  cfcium  tegis  hdc  ddic7dii.7 . 
C.de Jlcundts  nxpius,  &  tdeopotesl  mtnucrc—» 
legata  exctfjxuafaita  nouerca  .1  patre ,  tbtd.nu. 
214  fet.  7  e .  Grauaius  detrahtt  tegttimatn  ,  et 
eentra  votuntatem  patrts,  quande  nen  apparet 
de dllquo  fpeciait fa»orc  ipjius  fiiif ,  contr.  14S. 
num.2  s.fet.642  •  J^ut  emt/n  tnutniartum  ad- 
mtttitur  ftcundum  Dtducum  dd probanddm^, 
exiguttdtem  harcdttdtit ,  ne  dmiitdl  legtlimd, 
tentr.s.nu.S6.fol.s9.  Teneiurugere pre  ratd 
fud  legittmd  centrd  tertium,qui  tndcbiie  tenet 
diiqudbond  hdredttdrtd.nec pettii  eam  ab  hd- 
rede  tntegrdliler  petcre,tbta.num.  1  j6.foi.66. 
£t  an  jit  uecejfdrtdiurtum  cejfioab  hartde.ibi- 
dem  nu.  tjp,  Pro  tegittma  potest  dtci  quedam- 
modo  credttor  bonerum ,  cr  bena  titt  tenert  pro 
ea,contr.6.num.s j.fel.74.  Cutpater  rettqutt 
vltra  legtttmam ,  &  fpectfice  grauauit  eum  in 
ipfa  ttgtttma ,  fibt  »0»  prst»dicat  fmpltcittr 
ddtundo  hartdttaicm  ,ntji fpcctfice  renunctet 
ipji  legitim.t,i  ei approbet  tejiamentum  tn  ed-r 
parte.i  eltn  omntbus,ty  ptr  emnta ,  centr.s^S. 
nt1.Sjol.04t.  Liset  conqueftus  non  Jucrit  tn 
vttdjranfniittit  tamen  tcgttimdm Jine o»ere  , 
vel  cum  factdtdte  onus  reucicndt  dd Juos  hdre- 
des  ettam  extranees,tbid.nu.2  7.c-  s  9.fot.64j.  - 
Cci.trartum  velutritt  aiu,ibtd.nu.2S.  iedprier 
epinte  vn  vener  probatur,tbtd.fub  num.jo.  &  w 
feqq  fol.64j.  f  ttie  FifcuS.  Litem  nuliam  kabc 
rc  fote/tcum  pdtre.etidm  pttttd  vtnu,dtirdnte 
patrtapoteHdie,alias  ludtcium  eil  nultum ,  ce- 
trou.t jt -nu.t .& sf»l-s 90.  t  tdeLu.  Natu- 
raltshenoratusj  matre  ne  fub  nennnc  fiij  fui , 
ebvcrrcundtam,Jtd  Jub  demonslrattene  ctus. 
patrtsjtcttur pr.ttcrit»s ,c-  tcftamentum  elt 
»utlum,contr.9.nu.S6.  remijjiuefel.i o t.  A**- 
turdlis fimpliciter  defctenie prete  Itgittmd,  itd 
petefl  insltluiin  tetum  Jicut  ntpes  tegitimus 
ex filto »dt»rdlt,d.contr.p.»u. t tp.fel.  104 
dt  Illcgicmus,  &  naturalis .  Si nen  ddimfttdt 
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infr4  4»wm  difpefiu  4  teft4tercjich  princtnr  hc 

jcditate,no4mittittameUgtttmisotr.j.n.te4 

O"  tojfiot.62.T  enctmr fbare facmttotej  patris 

pro  confequeda  legttimm  qti^mmit  hcresfcnptus 

ntn fecertt  tnueurtmmjbid.fmb  n.s6/.&  i49> 
fot.6j.dr  47  -fi pejftdeat  aitqma  bona  alteri  re/li- 

tmenda.fednon  emnia  harcdiuri* ,  onpejjit  11$ 

Ults  } fe fojfejfu  rettncre  toum  Ugttimam,vei 

teneaturatt*  profeqmtpro  uu,  e^dem  centrem. 

j.nnm.tS4*  vfje4d  U7>fei>  Od.  »*pet 
prafumitnrad  p4trem  pertmcre ,  ntfifrobet»r 

de  rebms  md pjircm  non pertinettbus,  centr.j  S . 
Mm.1s  fel.21S.  Pufumitnr  ignoure  tefiamen 
tmm  p4tru,niji  prebetmrJcientu.centrom.t^S. 
ttm.  1 2  fol.442  •  £** fcimitfutremfumm  vetlc 
eccidtrc  commmncm  patrem,  drnen  rcmcUuit , 

futt  reiegatus,  no  autem punttms  fcena  parrtct-  lifciprocurator ,  a»  tt»e4tmr 
dq.contr.10s.nn.19.fol.474>  gfltfccit  tnter-  fAUemin*»tmamproprum,ce»trou.ij#n.2  0. 
ficifatrem,  quu  verbcrtbus feutebat  tn  eu,  &  &  num.77.fol.jjj.  & tj7.  Jt4tiono»  habttmr 
qmu jibi  dcncgabat  altmeta,fuit  punttus  extu  m  his,  qu*  mormm  corre&tenem  refpiciunt,  ibi- 
ordinem,tbtd.nu.77f*t>4? 9*  Non prjfumttmr  demnu.jo.fol.1j4> 

deitquijfe  de  mandato pjtns,nec  fermms  de  ma»  fijcum  vhi  Impcutor  velmit  exciftre  i»  erdine^* 
djto  domtnt,centr.  1 0  a.nu.27.  fol.+Sj.  prjfer-  /udictermm  hoc  exprefftt ,  controm.  tj.  njtm.2  f. 
ttm Jt jiiius,vct fernus  habutt  eccafioncmjHCie.      f$l,  /Jjf, 

dtcaufapropria,tbtd.nu.2S.&contr.  1  se.n.s4.  Flumen.fi cerrodat p4rtem  fmndi,  cmims  venditer> 
&  s s  fot,tfss.  iiuedno  pejftt  rcpudure  hare.      fbt  referuamerat  domiatm ,  dontcprctimmfmif- 


nen  obslante  prehibitiene  pmtris  ,  tentrtu.  14/. 
nmm.22.fol.64 j>  Velultms  terttms men peteM 
oppenere  qmod  reqcutmr gramame  prohtbttionit 
tltenationis  de  Ugitim*  filq  ,ft  filtms  nenfmit 
de  hec  conqmeslms.  tbid.  num.  2  4.  Centrarinm 
vt t  vcrtus  probmtmr .  ibtdem  nmm.  2  j.  Jlq  di- 
fttngmmnt ,  a»gr4U4mt»fit  in  qnmntiute ,  vtl 
i»  tipore  ,fed  vtu  eft  indiRinclc  foBtrior  epi- 
nie,  anm.2  <f .  tedem.fel.64j.  £xctmditmr  }  U- 
gttim4  fiiq  dtltnqntntis.fi  p4ttrtnm  in  cmfmm 
dtlttii cxharedautt .  tad.  contron.  14S.  nn.  jt. 
fol.  64 j.  Contrarinm  frehntnr  nn.j/.cnmfin- 
rtbus  fequentthus .  &  nnm.  44>  Vht^nodfifcni 
captt  legtttmam  fiiq,ttum  qmnndefnit  cxhmre- 
datusjpatre  tn  cafmmdtiicit,  & ftr ttum has 
centr.Jel.644. 


(it  fotutmm,ftrtcmlmm  fptcl at  4d  tpfmm  vtndi- 
ttrtm,  qut  ttnttur  rtmittert  ratam  preiq,cen- 
trou.r64.num.t1.fel.7j6.  Poteasjibena  cor- 
rodat,  ea  reputa»tur.ac Jinon  eJJcnt,contr./S2. 
nu.6J.fol.  S 14. 

tur  attquid,etum  modtcum.non  peteft  dtcerc^,   j?armina  tn  patru  M4»IU4»4  non  eft  exctmfaptr 


dttatem,&femdum  rettnerc,  votucrunt  mutti 
pToccicrc  ettam  tn  feudo  ex pacio,contr.6.nu.  6 . 
fol.7  } .  t  eiaitus  ex  dejcendenttbus fuccedtt  1» 
fcudo  txpjcio,ctumquodnonfit  harej.  c'olr.4. 
nm.67fel.41.  Cmtttimlo  tnftituttonnrtltHqui. 


de  nulittate  teftamentt.fcd  unthm  pttere  fup- 
plementum  Ugtttma.qutaex  eo  tttulodtcilur 
h*res,contr.44.nu.j.fol.24J>Vtde  Fructus.In- 

uenunum .  Patcr . 
littumadopttuum  vocans  teftator  cotemplattene 

Juibarcdts.muliomagtt  vocare cenjctur  etuf- 

dem  fiitoj  tcgtttmos,  &  naturalcj,  centrou.  96. 

uu.j4.fot.4j2. 
Itltofamtltai.Ji  permittat  iJatutmm  teftart ,  in- 

teittgttur  dummodolcgtttmetd  facut,  &  Jer- 

uct  lc/iamenterum  lcges,Q-J,i  Ugtttma  atatts, 

centrou.104.nu.  2 1.J0I.469. 
lifcatt  commedo  pr.cfertur,  qnod publicam  vtiti- 

tatem  refptctt,contr.i j.nu.j.'.Jot.  1J4. 
Itfcmt,& refpubitCJ  tdetn  Junt.centr.  t  j.num.t  t 
fel.t  j  1.  £1  prtnccps  tjjdem gaudet  prtmitegijs, 

tbtd.num.  tj.JSt frtnceps  tcnctur  iuure  de  ca- 

iumnij,ibid.nu.j p-fet. tj4>  J  cnctur  feruare 
foltlum  turtt  ordinem  m  tudtcqs,  cad.contr.ij. 
nu.22.fot.iji.  Dtaturfetundnm  attquesfac- 
CU) ftnc  eenjctentta,  tiuburjans  mate  qusjit  uj  , 
ead.centr.fj.nu.s4  Jet.tj4.  Vbthabctuntmm 
ex  co»f< jjiene  rct ,  qt.ed/tbifnjfn  ut,  non  dcbet 
ampltus  prccederc  adterturam,  conlr.  ioj.  n.J. 
foi.rjj.  Deceufuctkdtne i.ov afpetLtt  tncrtmi- 
njltbus.centr.  ij  t.»mm.t.fet.f70. 1'etesi  de~ 
tuhtrc  Icgittmjmftqjitmi/etutjft  tpjefiiims 


mjfcmlos  jb  harediute  matris,  vel  amta  mater- 
nj,c9ntr.fio.  num.S.fot.4oS.  Capaxfemdt  tton 
f*,  cedtt  tn  eo,  »1/1 dcficiemttbms  mafcutis,  cotr. 
s  i2.num.  tj.fJ.49t>St»>tlexclHfajfeudeper 
maft  utftm.  remjnet  perpetuo  exclufa,  quammit 
depcut  pojiealtnca ' mafcutt  ,tbtdcm  nmm.  14. 
jfmpiia prtmo,  vt  fcmmafcmelper  mafcitlmm^ 
csciufaremar.ejtjdco  pcrpctuo  cxciuft.  vt  /t 
dcjhut  ttncjmafcutt  feudum  deuolujt  addo. 
mtnumdtrecti.  non  autem  adtffam  famtnam, 
tbidcm  num.  tS.  Amplta  fecundo  tdprotcderc-j 
Oiam  tnfeudofcmmco.  tbtdem  num.  tp.  Am- 
plia  tertit  ttimm  tn  fcudo  habentequjittate^ 
UJercditart.tm.,Ltdcmnum.2t.  AmpltJ  jfurfo, 
vtncdum  tpfj  ffminafemelexciufa  remjncat 
perpctue  fxciufa  .fcdettam  emnes  eius  dcfcc». 
dcntc.uibfd.nu.2  2 fol. soe.  Amptta  qutnto,  vt 
vcrtficetur  ettam  i»  feudo  in  atiquo  cendttto- 
nato,  6-  tmproprio,ibtd.num.26.6~  -  7  -fol-s 6 
Vt  Jucctdat  tn  fcudo  tft  contra  propnam  natu- 
ram  ftudt,  cadcm  centreu.  112.HH. 2 4>Ms e  c. 
Vtde  Feuduim  Succedtttnemphytcmji  eccicfia- 
fitca  cence/fa  profe,  &  haredtbus,  centreu.u  S. 
num.ffet.sst>  Htamexprcfsecomprehcnf^ 
non fmtctdit  tn  empbytcmjiecclefiaftica .  qt4»- 
do  extat  fiatutum  exctndtnJ  frminaJ  frofter 
mafeuioJ.  ntjidcfictcnttbmsiffis  mafcultJ,tbtd. 
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mti.i.  Stmtt  txetufd  per  mdfeulum  dbemfhi- 
teufieccUftdfiicd  nonesJ perpetnb  exclufd,fei 
to  deficientefine  defcendentibus  rttntcgrdtmr  , 
&fuccedit,tdd.eontr.t2S.Hu.j.fol.f Si.  Vide 
tdmtnnu.6i.fol.fsa.  Vbi  qubd firmtnd femel 
txclnfd  ab  emphitemfi  eccUfidfticdfldntt  ftdtn- 
JtcxcLufiHofemindrum,remdnet femper  excin- 
fdetidm  ddfduerem  tccLefu,  &fiubnu.gj.  vbi 
qut  nnnc  opmio  prdUdUdt  in  pdtrtd  MdntudHd, 
&*m».feqq.fel.ffg.  guodfiemeL  cxcLufit  per. 
petui  ctmfiedtmr  txclmfd  ,  JteguU  nen  mihtdt  im 
fideicommijj%jjdeeif.poji  eentr.j7401u.2e.foL 
W**  Sjidndt  extludtturtxtdHtibus  mdfculit , 
tttn  dicttur  perpetub  exciufii.fede-rdinc  fucccfi 
ftuo  ddmtttitur  deficteutibuj  mdfcults,  d.decif 
MUt2t.fel.77x.  Dtcttur  tdntum  temptraiiter 
*xclufd,vclpttiHJvocdt*pon  mdfcuUi  ,quddt 
menddmtttttur  extdntibus  mdfcuits,edd.dectfi 
psi  contr.s74.nu.22.fel.772.  Exclufd  a  fue- 
tejftoneputrtsper  exiilcnttdm  mafcutt,  nen  dt. 
titur  excluft  a  fuccejftene  in  Lecum  ipfiut  mu- 
fcuLtfrdtrts  fui,eo  deficientetibid.mumu  j .  fel. 
772-  ridtFcunim. 
ftemtnd,&edrum  poHeri  dppelldtitnt  deftenden- 
tium  veniHnttcontr.r42.uH.i f.fel.a  14,  ry  co- 
treu.  t43.num.17.foL.at9.  Lx centeCiuris  nom 
contintntur  dffeUdtione  defcendcnttum  ,  citr. 
t42.nu.2f.fol.g1j.  &  qudndm  Jtnt  buconie- 
ttura,tbid.nu.jg.  Excluft  pcr  mafcutos  sn pd~ 
trid  Mdtuana  habent  tus  reaie  tn  bonis ,  d  qni- 
bus  remtnent  excLuft  pro  dote  referudtd ,  &  no 
ttnentur  dgtrtpro  rdtdtdntum,fedpoffunt  c'o- 
mtnirt  tnfiotidum  quemcunq;  poffcjforem ,  cotr. 
jMU.tgt.tg2.1gj.  &  ttfofol.og.  Excluft  k 
ftdtuto,dnfdcidntpdrtcm  adaugedam,  velmt- 
Jtuendam  Ugittmdm  commodo  ,vcL  tncommodo 
JHdfcuLorum,esl  ddeb  di ffxcilis  qudflit ,  vt  Fui- 
gofius  profejfus  dltquido  fucrtt  fie  nefctre  qutd 
rcfponderet.  &  Dectus  dtxerit  non  effe  reprche- 
dendnm,qut  altcram  ex  dudbus  opintonibus  fe- 
queretHr,contr.7i.num.i.foL.j4j.  g*t  feex- 
cluferunt  per  renunctdttonem  faciunt  partem, 
quando  attis  eis  debebdtur  Ugittma,  vei  dos  U- 
eoLcgtttmt,ibtd.nu.4.  Exctufianonfactit  par. 
Jem,q//tndo  dos  ets  rcfcruata  non  fucced/t  loco 
legtttma, ead.contr. 7 t.nu.p.  qnt optnto  eft ma- 
gts  commitnts,  &  Jecudum  cam  fti/rtes  fuit  tu. 
dicatnm.tbid.nn. ,  o.foL.jjj.  qutdquiddixerit 
<AU1al-tbtdfxbnH.s7.fol.j46.c~ quomodo  tuc 
dss  deducaiur,ead.contr.7  t.nu.2.& fi.f0i.j4j. 
Excluft  aftatuto,an factde  fartem  ,fipattr fa- 
etat tcftamentum ,  tbtd.num. tS.1p.cr20.fot. 
34/.  Exft4tuto  Canetidicunturexctufita  legi- 
t'»ia,ibtd.nu.24.eodfiil.j4j.  Ex ftatutoMan- 
tncenfcnturexcLuf*  *  legittma ,  nec  fdctunt 
partcm,ead.contr.7i.  „u.z7.  quidqutd fccus 
fcriffcrtt  Alciat.ibtdfubnu.2  fi.f0l.j4  r.  Cum 
per  slttutum  Mdntud  non  fint  cxciufiaabha- 
niuttc  matrts,  nec  attormm  dfccndcntium  ptr 


linedm  mdterndmf! ptrremmncidtionem  rtma. 
ntnt  cxcluftfMiunt partem ,  &  dugcnt legiti- 
mdm,ibid.HH.j2.feL.j47.  Vide  Lcgitima .  Atm 
funt  ptus  cdpdcesfeudorum  cenfuattum,  quam 
idtcrorum feudorum.qudndo  pro  tilis  praftatur 
iurdmtntum fidtlitdtis,contr.i  12.  nu.2f.fol. 
jtot  Vide  FiJia,Filia:,F<rmina,Staturum. 
Etrenfis  debet  ferudre  felemnttdtes  sidtuti  ieci.im 
quo  coutrdhtt ,qudmuis  ibi  nom  contrdxijfet  do- 
mtctUum^ontr.s o.nu.S o.fti.tij.  T unc  dtci- 
tur  dbfolutt  mcdpdx  haredttatts ,  qmando  bond 
ipjtus  hdreditdtts  confisinnt  fere  tmnid  in  Hd- 
bitibmsjicet  ddfint  dliqud  mobilid,  comtrom.  17. 
nu.t  S.foL  14S.  Et  ciuisficoncurruHJ  ddhart- 
ditdtem  dlicuiusjpfe forenfis  ,fi non  fit  cdpdx 
ftdbttiumjpotcritjecunduntdliquts  cdpere  prt 
fud pdrte  omntd  mobtlta,pecuntds,c  merces,  cr 
reltnqucre  Sdbiltd ciut,cotr.jg.  nm.fi. fol.ttJ. 
Ex  decreto patria  Mantuananon  repettta  ciue 
fdlarium,quod foUttt  vttforenfis,  contr.gt.  nu. 
iSfot.jt  0.  Et  quinon fuppertdt  onerd  exJId- 
tuto  Mdntua  tenetur  fidetubere  de  expenfis  rt- 
Jlitnendis  in  cdjum fuccumbentia ,  contr.  144. 
HU.4.&  i6.fol.62 2.&  62 j.  Verbd dttti ftatu- 
ti  rccitdHtur,ibid.nu.j  fol.  62  2 . 
TormddicitHrtnduQ*,qHdHdodtlus  dliter  confi- 
tt  debet.quam  dtfponatur  H  iure  commmmi ,  ci- 
trom.62  .HH.4j.fol.j s 6.  Ddt  ejffe  rei,rjr prdcisi 
impltri  dcbet,  ddeovt  nonfufficidt  dqutpoticHs, 
ibtd.  nm.47.  t\om  fermdtd  dclms  tsl  ipjbimrcs 
mullus ,  ibid.num.^S.eod.fol.j  tg.  Inductd prt 
executione  dttms  fufficit,  vt  qudndocunq,  im- 
pUdtmr,contr.j g o.nu.^S.fol.g pp.  Nom  dicitur 
prafcrtptd,qudndo  negotium  til  vdridbite,ibid. 
mum.j  0 .  EideUtdtu  tmplieite  continet  etidnus 
mullam  machindtionem  contrd ftdtum,controH. 

26.HH.jS.fol.lS  2. 

Eormm  Ltcet  qnts  fertidtur  in  leco  rei  fita ,  tamem 
ntn  poteft  ibi  conueniri  actitne  perfonati  ,fed 
tdntum  rcdli.nijiibi  hdbtdt  domtctlium,  contr. 
1jj.nu.40.foL.g72. 
Eouca  ctuitatis  in foto priudto effojptvfui  demini 
fott  debet  deJ~erutre,contr.  12 1.  num.j  .fot.jjj. 
Eoueam  factensdcbet  rcttnquerevltr)  cdm  tdntit 
ttrrade froprio.quantum  esl  profundd,&  At_> 
dubtofr.{fumiturliOc  fttfum,  ibtd.nu.7.  Limi- 
taturnu.Sfei.fj4. 
Erdctio-,  rrofracitone  Salueguardia  detetms  fide- 
iujforibus  non  dimtttitur ,  cum  pro  tali  deLttlo 
impoftta Jit peend  drbitrdrtd,eontr.gg.Jnb  num . 
t1.fol.j26.  .  . 

Erdnctfcus  CaLcetta  I.C.Ferrdrienfis ceUbris  no- 
minis,  contr.f  o.nu.t. fol.  2 64.  Pugtelld  Mom- 
ferrdtemfis  I.C.ldudatur,contr.tfig.  num.teS. 
fol.Sgt. 

Erdterprofrdtre  ddmittitur  in  crimindlibus  ad 

dtfenftm,contr.t  ft.nu.jJ.foL.g  f  j. 
ErduddrecreditortsnoH  dtcttur,qui  nondequiri/, 
dummed  mtm  diminmttfuHmpdJrimomium,ci- 
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Itandtbusfempcr  cfl  obutandum,  centr.  r77.  nn. 
t7.fiol.7S2. 

Itausfimpcr  excepta  cenfitnr  in  omni  dtfipofitto- 
ne,co»irou.ieJium.prfol.i  14.  ettam  quare- 
futtat punndirectnm,  d.num.pi.  Itt  etiam  dt 
loco  ad iecum,iitdem  num.p  3.  todfoLt  t^Sien 


fienterab  aHqmt  ,dom'tnnsntn  pt/ejf  pr/ttK- 

dere  inlereffe  etns ,  qued  petutjfent  crefiere ,  fi 
maturjfient,  quiamuira  conlingtrepetntjfent, 
ptr  qu.t  tmptdtrtntnt  ad  maiurttatem  perneni- 
re.contr.g2.nnm.32.fot.  j/4.  Cntnsltiet  rei 
ttstatoris  ctnfcntur  ebitgatiprt praftatitne  *n» 
nui  itgati.centrtu.  /S.num.  p.fiet.  t*p.  Indet- 


tn<putatnr et,  qut  de tita  non  participauii tn  ct-      firtaics  parafiernalium  bonorum  nendebentre- 


traClu  enttefe.coittr./gp.nnm.rp .f0l.7jg.In~ 
fctt  ncgattum,  ficntt  ventnnm  rnfictt  compeji- 
tumjentrou.1e.num.p2.foL r  r+.  Prafiumunr 
vbt  a/remuio fit  elim,  contreu.rt.  numj+.fe/. 
/ 1+.  Jjc  factlt prafumtturinur  centnncte/, 
prafirttw  tn  dcnatione,  tbuLnnm^  f%  Jstcitnr 
prebau  adtuadcndnm feltmntutts  ftatuti ,  ea 
tpfovJj-itodpartes fe  cenfcrunt  in  terrttortum fic- 
tcufe  ad contrabendum,  ey  slattm  ce/ebrate  ce- 
trjtiu  rtuertuntur  ad /ecum  sJa/ntt  >  vbi  babi- 
untji/tdem  nnm.S 'j.foi.i  1 j.tt  tnturtanen  fit 
fitcuti,  cr  leLmt.  contr.gj.  num.s g.fcl.  jtS. 
G-  centrott.  1  pg.num.j  r.  fic/.Ssd-  Xeu  fii  fcien- 
u,  c-  eonfintuntt,cantrou.j 97.KU.  sS.f0i.S7e. 
L  t,r/jKtr>  fuus  ,accipiturquandoj.  profitmpltci 
d.tn'Ke,ttiarnfitte  dulo,ctntrou.  ifS.nnm.32. 
fth 

lyatdr fiacias  difiptfittenciemnesaieminatar,  ir- 

ru/sq.  reddtt  iex,  centrou.t  e.nu.pe.fiol.t  t+. 
IrAtiaem ,  c~  do/unt,  qntcemmutunen  mer/tnr, 

eontr.7j.nst.tgfi/-is7. 
J  rauum  ma/tgnualts  fiua,  ntmoctnftqni debet, 

cotttreu.7j.  nu.  ts.f1/L3  >  7. 
Trhiinsbonorum  vxotts,  qnade  percipit  mari/n/y 
ey  citrenertttnr  cucarcstttuttonem,dtfitngue, 
vt controu.j 2 .nntn.  i.&  2.  cum fiequenttb.fol. 
2oe.  Si  debtto  tempore  ceiiecit  a conduiiore^, 
nen  futrint ,  &  pereatu  pre  t/Its,non  eftfacttn- 
darewifjio  mercedtt,  centreu.gp.  num.  tj.  fel- 
igr.  Aen  eemptnfiat  tmphyteutacum  mtltora- 
menlis,ficd  fintta  itnea,  t/iajtbt  dtbcnturcwn-, 
fuiiibus ,conUeu.Sj.  num.  re.  foLjSS.  Bo~ 
norum  non  dou/ium  vxtrit  percepti  a  >nartte 
ctnfientur  peucptt  preinterufurus  Jibtd.bstts  , 
ejr  con.pcnfanturin  tts , contreu.je.nu./s.foi. 
r  pS .Dotu  fpeciant  ad  mantum  m  recompenja 
Utnem  oncrum matrtmonq,  centr./p.  num.op. 


foL  ips-  Dotts  pcrceptt  a  martit penaenie  tu- 
dicio Jcparaltonti  l/.ort ,  eafiqunta  ventnnt  re- 
ftiruiudi  ab  ce  vxert ,  cum  dijttncitene  tamen, 
controM.172.  nnm.io2foL7s<r.f'ti~lqujmfnnf 
fiparau  tsen  dtcuntur  ampiius pars  rtt  ,  Crtdet 
Hong.tnjentimmuniutetp/iusrehcontr.ta.t. 
num.tt.  fcl.go7.  Snnt  tmmuucs  ctiamprepar- 
te  eeioni,quaafi6.fn/tJas  esi  tmmnnts  tmmunt- 
tate  reait,  c  eandcnt  eodem prtntiegto,  tbtdem 
num  x4.JoLoo S.  Et qualibet alta res tmmunis 
uamttnitate 

reaitjranfeunt  iu  q*tmcnnq{  cum 
fuo  e»ere,e.tdcm  ccntron.  s+  r .  num.rgfio/.aef* 
Mntetnfdcm  natura.tutus  &  tesipfa,  exqut* 
iuspctcij)tuoSHr>tbtdjtnnt.*j-  sSatt  Jt deua. 


stttut  it  martto,  nee  ab  etus  harede,  qunndt  UU 
rtdniimfirdbat  de  voluntate  vxtris ,  &  fnernnt 
fenfnmpti  tn  vfustpfint-vxtri/,iteiprfmtfcntst 
vei fiiternm,  consron.j  r.  nunuj.  crfubnum.j^ 
foLrpt.  &  fnffieit  taeitn/ctnftnfut  refuluttt 
tx fittntu ,  &'pntientin ,  qntd  aln  extendunt 
tttam  adfruclns  naturaies,  tbtdem  nnm.s.feL 
jpp.  IndnSirulcs paraferna/tum  bonerum prn- 
fumuntnr  ctnfumpti  d  marttetn  vftu  premtfi. 
enos,d.toutrou.j  r.  num.^.fol.r pp.  Naturtties 
parafernaltnm  benornm  non  fiunt  rtHttuends  , 
quando  fiunt  medtcx  qujnttutis/vclfi funt  mam 
rnt  vatorts ,  matttus  nen  eft  facins  itcnpietier^ 
ead.  centrou.js.num.g.fei.  rpp.  Btnernmpa» 
rafernaiium  vxortsan  pra/umantnr  cifnmpte 
a  marite  de  veluntate  vxerts,  eenirouerfa  efi 
qua.7ie,tiidemnum.p.  Varafertultum  benerH 
prafumuntur  confumptt  de  veliute  vxerts  htt 
eoncurrenttbus,  ncmpe,  qued  haisreru  marttu/ 
eernm  admtntsirattonc,  qued  intcrcefifcrtt  din- 
jurnitas  temports  ,  cr  a/tqut  a£tus  pofittut ,  ejr 
expcnft fint  vertjimtles,  eadem  centron.j  i.nu, 
r/.fiol.  tpp.  Pendentes  pro  rata  temptrts  dtni- 
duntnr  tnter  emptorem  ,  c>  vcndttorem  fiundm 
redimentem,centrgu.7 _r .num.2 s. fel.jg7.  Att 
qnis  ture  preprio.vel  alteno  perctpertt  probatnr 
eonte£iuris,'eadem  centrou.  1  e  .nnm.,r  0  .fiol.  ttt 
Ptrceptt  peii  ittem  contefiatam pendente  iiti^r 
compenfantnr  cnm  mcitoramentts ,  contr.  1  gt. 
nnm.c.Jei.S47-  Bet aitena qut,c-  quando prey 
fcrtbantur,contreu.j2.  nu.t  i.fcl.2  01.  hit  ce- 
duita  ioilecit,&  repofittfiunt  prapru  cidniierit 
c0Ktr0n.f9.num.  i.fil.2gr.  Mteuetnr  rcsih. 
tncrc  ts ,  qut  me/iorauit,  iucratur  nthtiomtnus 
fru&tu  Juamelterattents ,  ey  reltqucs  i  ompen. 
fiu  cumcapttali  meiteramtnterum ,  contr.  Sj. 
num.p.fioi.  jSS.  lujittuuntur  tn  tetnm  ,  ner* 
autem a  dte  fiecundarum  nnpttarumper  vid.-'d . 
qn.c fiutt  tnjtttt,  t/  hrresjonec  vitam  viduaituo 
du.\  erilfecus  tn  legatts,  titla  dectf.2 .  poft  citr. 
rjg.  num.j  fiet.fi  p.  It  de  ratiouc,tbtdem.  /./- 
mtutur,/:  ex  centtciurts  coliigatur  cenirart  t  j 
mens  tejiatoris,  dtdetn  nu.g.cnm ficqq  foLsS p 
It  eorum  rejtttutio  demandata ./  patre  fittt  im 
parnam  dtfpo/ittouis  nen  ebfieruau ,  qua  iex  tnt- 
probat,nen  vatet,  eentrou./*S.nu.s*.Joi.g+  f' 
Pre  rata  trtbuuntur  adificqs  ,Jtne  qutbus  fiun- 
dns  redderetur  detertor  ,eyaHtmantur  tn  ra- 
ti.ne  qutnque  pre  centum,proutfiri.£tusfnndi, 
centron.Sj.  num.i.fol.jS-.Xonfait ,  necper- 
eeptt  i  debttote ,  qut  pradtum  obltgautt  ,Jcd  4 

tcrttt 
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tmitftfeffere ,  m*xim}fep*r*ti} felo  non  di-      itt  *ffirmatim*^ttter  iit  neg*tin*stmtr. / .mmm 
tmmtur hypethec*ti,ctmtr. tto . mm.j t.fei.7 pS.       /jt.&t it.cmmfetjqfol.tf y.  lntentionis ali- 
Speitamt  *d  dominmm  ,&  fcquumtur  ipfims  rei      emims  tHud cjfe dicitmr ,  qnod  esl  caufa  eiu* 
dfiminium,contr.4o.nm.S.fo/.j2 r.  Vide  Mu-      *iiionis,exceptionis,velreplicationit  ,tbtdem 
tiatiacautio.Scntcntia.Venditor.  nmm.tjj. 
Frmiimmm  dtfcriptio ptrmif*  eJi ,  &  regmUrittr  Fmmd*ns fe  [in  confuetudine  debet  eam probart  im 
eoncedsfetet,eemtr.p2.mm.t.ftl.4t7.  Vide  Dc-       terminis pracifts  cafus cotrouerfi,contr.t j.nu. 
Icriptio .  Bemermmparapherma/imm  qmaflio  dt-      tfsft/.t  jtf.  Vide  Confuctudo . 
bet  ttrmimari  *bomt  virofecudum  aquitatem  ,  Fundus  dota/isftalienetur,alicnatio  eft  ipfo  iure 
&  q*aiibet  modieaconieitur*  debet facere  in-      nmtl*,comrr.ro.nu.tf  sfot.tt2. 
eltrtaretudiccmp.ro  m*rito,contr.j i.nu.u.  &   Fudi  appettatiene  venit  totusfundus,  &  totater* 
Jjfol.  tpp.  P*r*phern*limm  dtmidia  cedtt  m*-      ra^otr.  1 62  .nn.  t*fo/.7  0 1.  Kthiteftjiifiquod 

terr* fe  tenet,contr.t4tJiH.4.fei.o~o 4.  Fruitus 
pro  rat*  tribuutur  adificqs  ,ftne  quibus fundus 
detcrttr  redderetur,&  *ftim*ntur  in  rutiont-» 
quinque  pro  centum.provt fruiius  fundt ,  con* 
trou.S j.nu.4.fol.jS7.  Cutus  venditor  (:bi  re- 
fcruauerat  domtntum  ,donec pretium futjfet  fo- 
lutumf partem  corrodat  J/umen,pericu/u  fpe- 
iiat  ad  tpfum  venditortm,qui  tenetur  rcmtttt- 
re  ratam  pretq,eontr.  1 6  4.nm.  ti.fol.7 16. 


rittpro  txptnfts.tjrlaboribus,  1btd.nu.14.  Per- 
ttptiononprobat  femperpoffe  ffionem ,  tjr  domi. 
nimm  cmm  *ito  imrepertipipefxnt ,  controu.  r  0 . 
mm.4tfoi. tt/.  Perceptto */to  lure faila.quam 
pcfjftenis  mom  impedit  manutentionem  tn pof- 
ftjjiome*iterims,d.comtr.te.nu.4  pfoLtt  r. 

rrugespupi//iqmomodovendidcbe*nt,contr./tj. 
nu.6fol.712. 

Frmmentum .  Vide  Triticum  • 


Fruft*torq*iims*tege  mompermittumtur ,etntr.  Fundoadtfictum  coharcnsdicttur  vn*,  &e*dem 

x/fJtmm./t.foLj/g.  £t  mon  re/euantes  aiius  res,contr,s62.nu.tfot.7o/.  gu*  funt  ajfix* 

nomfunt  *dmittemdi,contr.j  t.nmm.2  .feL  2/7.  itiims partem  dicmmtmr,ibid.fub  eod.nm.t.  Vtde 

4&usfunteuttaHdi,eontr.sos.nu.sfot.47j.  Aedinaum . 

lug*  non  dicitur ,  quando  quis  tempere ,  quo  fuit  Fundum  qni  dicit  femdalem  probare  tenctmr,  com- 

patratum aliqmoddetitlmm  difcedit  ex aliquas  trou.14s.mu.Sfol.62g.  Vide  Flumcn.  Hypo- 

caufajitc  tatts abfentt*  factt altqued tnditim ,  thcca.Legari.Solum.Vcndi. 

eontr.tso.mu.jp.foi.6rj.  Non  factt altquod  Fmr^u debitor,/t '  non habeant pefftbititatem fatif- 


indttium  contrafugtentem,quando  immtnebat 
captura,tbid.nm.4 1.  guamutsfuga  tfet  admi- 
niemi*t*,ibid.mm.42.fot.6f4.  Purgatur,& cef- 
ftt  tmme  imditimm  refultans  ex  e*  .fireus  ,fiue 
■vocatmsjsme  Hon,poslea  fe fponte  coftituat.e*d. 
tentr.ts o.mm.4j.fot.4s4'  guamuis fe prafen- 
Jetexintcrmallo,  dummodo  tdfacUt  anteqmam 
ttndemneturjb1d.nu.44. 
fugamqmt  arrtpuit  deltqmijfe  prafumitmr ,  con- 
trou.to6.nu.2 t.fo/.4t2.  Adfmgam  datm  com- 
ftltum,mecfr*usprafumitur,/tcet  quis  fciuerit 


factendi,h*beant  tamen  de/tber*t*m  intentio- 
nem,fi /ibtpofftbile  foret.velquando^  erit.prp- 
ftandi  debttam fatisfailionem^txcufantur,&fi 
morcrentur ,  non prtpterea  eorum  antma  dam- 
m*remtmrsontr.So:nu.jtf.fe/.jp<r.  No dicitur , 
qmi  habet  vo/untatem  eims,cmi  rem*ufert,com- 
tr.r}2.nu.42fol.  t7p.  Contr*furem,qui  potJ 
vendttionem  faiiam  alicui  antequam  res  illi 
traderetur  eam  furatms  esl ,  no  habet  aitionem 
tmptor,nifi vendttor  iura  ccdat.contr.  s20.HU. 
j  fo/.s2  r.  Vide  Occulcans,  Seruus. 


altquem  vellefe  abfcntare ,  tjr  cnm  eo  habuerit  Furtmm  nunquam  commtttttur  ntfiadfit 


mult*  coltoqut*,contr.  t  jz.uu.  ct.fol.  f  7  p. 
Pugcrenon  tenetur  nobilts,cuteJfet  verecnndum, 

fedpetefl.fc  defendendt  ofendere  *ggreJforcm, 

contr.  12  o~.nu.6fel.  r4j. 
Fulgofiuscenf.61.  declaratur,  contr.2t.  num.Sp. 

fol.tffj. 

Fundamentum  fua  intentionis  vnufquiftj.  froba- 
rtdebet,contr.6s.nu.6.fol.j2 4.  Siue Jttaiior, 
Jiue  reus,drftueconfiHat  in  ajfirmatiua,ftw_s 
t»»<g*ttua>contr.s.nu.44.&fcqfoLsf.&co- 
trou.iSD.Hu.tj.ejr  t4.foi.7ptf.  Stueftt fubfla- 
"4acrionisftmctempus,cenditio,vei  ali*  qu*- 
Utas,contr.t74.nu.6.dr  7fol.762.lntentionis 
"tnfuffcitprebare,  ntftprobetur  etiamqua/i- 
tas  lutenttonis.ibid.nu.S.  £uem  facere  inaf 
ftrmattua.vel  negatiua ,  ita  quodprius  probare 
,e***t*r,quomodo  cognofcatur ,  quando  vterqt 
eodem  temptrefuam  imttmtttmtm fmmd*t*tttt 


furandi,contr.t j2.nm.js.fol.s7t.  Non  com- 
mittitur  rejpeitu  dominirei.fed  refptiim  eius  , 
quieam  tcnet  quouis  titulo  habitoab  ipfo  de- 
minejbtd.nm.  4 1  .foLs79~ 


GAbelt*  eft  ffriiJiimris,in  qu*  difpofttit  rt- 
slringitmr  *d primum  ailum.controu.  toe. 
nu.2fot.44j.  DecUratmrnm.2j.24.&'s-fe^ 
444.  Fft  qmid  dimerfum  *  pretio,& dicitur  onms 
acceJj\ontsi&  confecutiuum  ipftus  contraiius  , 
contr.ii.nu.41.foLj 2 1.  F.ii  onus perfenaltL-,, 
ve/fa/ttm  mixtum,  contr.  14''  **-* i'f°l-d 1 
Kondicitur  onus  rei.fed  folemnitas  conmentie- 
mis,& enms  cenfecuttuum  contraiius ,  ibid.fub 
mm.t  p.feLtfo7.Vtde  tamen,ibid.mu.4  jfet.f  1 1. 
Litet  txerbittti  imre  commmmi.dtcitur  t*meH 

ftc» 
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Jecundum  aliejuos  petiusj 'auorabitis  .ejuaeelie-  controu.  17 j.num.  12/01.770".  Vide  Contra- 

/a,  at tcuto  fine , projter  uuemfiuit  intreducta ,  Ql  us .  A'on  cft  reftttuenda  affico ,  veigabellartj» 

ej*t  cft ,  vt  Prmccps  aduJntftrct  lufttttam  fiub-  refctfo  centratiu,ejui  ab  tnttio  valuit,  ibed.n.  1. 

ditij>t  o»troutrf?7.nu»,;r7,fej.4}f.  ExH4-  ced.f0l.ii7.  Vide  Datium,GabclIaj,Immuni- 

tttto  tJantua ,  an  di te.it ur  pro  fideicemmijfixs ,  tas,  Statutum.  Vcctigal. 
contr.  ff.  nu.tr.  &  t4.fit.43g,  &  437.  St  r.on   GabcllAm  tnatorem.fi tmpenat  ilatutum prodonn- 

Jitut  rct.tr  tcttcs,  nuatics pur: f.catur  f.dcti~cmtf  ttouibui,  mtnorem  vtfo pro  vcndttienibus ,  vet 

fim  t/i  deucrjis ftrfents,  enerme  damnu  rcfiul-  nullam,Ji  ejuts  volcns  denare  vendat ,  &  cenft- 


tirittorona  Irincipis,centr.  100 .nu.2 6.&2? 
fi"<4S.I~x  fiatute  Jfant^dibeturab  vneejuo- 
ejue  e.\  cciirahcnttbus pre  ai».  idl4 ,  centr.  141. 
Hu.12.jJ.607.  l.xctdtnt ftatutfMantuafol- 
ttt  dtbei  in  la  0  rtt fita ,  tbidcm  nu.66.fiei.6 1 t . 
Ihbctur  dc  datu  ,ic  trjeiutun/  isluntariafiacia 
crcdttcri,  tanejuam  dc  centraciu,  contr.6 s>.  nu. 
j  1  foi.j  j  6.  Xert  dcbct fiolut  dc  reltciis  in  tcfi. 


teatur  habutjfe  prcttum ,  dattum  debebitur  ti- 
ejuam  de  donatione,  non  autem  tantjuam  de  ve- 
ditione,  centreu.pj.  nu.fi.f0i.4t 7-  Repetitvnk 
cum  omntbus aius impcnfis emptor  ,cui  vcndi- 
tnmfutt,& rcdhtbitum  animal morbofikm  etii 
Jt  tctaad  eum fpectaffet ,contron.6 3.  num.6.fioL 
317.  Indubionondcbcrt  pronunciandum  cil , 
ceritrvu.  94.  nu.j  c.fiol.  42  j. 


rnente.psjttjti.rm  lu/timanus fuftuitt  t  icefima",   GabelU  caufa  eftcrtmtnalis,contreu.  t  ep.  tium.r. 


fiol.4p1.ln  materta,  &  ea fiolueda,  vcl  no,ficm- 
pcrattcndttur  cerifiuetmdo,  controu.  1 0 p.num.j 
fel.4pt.cy  controu.t 4  i.num.jofol.6 1 o.Onus 
impojaum  conauciort  certfietur pars  ajf\iius,co- 
trou.s3.num.jS.fiel.j21.  f  ide  tamen  cadent 
centr.6j.nu. 41.  Preptcr  onus gabella fiolucncU 
4  conduci  ere  locator  cefictur  mtnits  lecafific,  tbtd, 
nurn.j  p. 

Gabcllaplures.  Tet  debentur,ejuot  fiunt  cotruitus, 
Cr  acius  domimj  translatt ,  vbtex  vntcocen- 
traclit,  tei  ac/tt  eriuntur  plurcs  tiiuti  diuerft, 
ex  tjutbustus  tnaitum  transfertur  temperibut 
dtuerjis  .fed  tamen  nouo  lure,  contreu.fi p.num. 
Hum.i6.fol.442.  Totdtbcnturfejuet fiunt rts 
in  vno  contraciu  vcndtta  ceuftttuto  pretie 
Jin^i  lis,  ijHta  tot  dtcuntur  coniractus,  &  ven- 
dit:encs,tbidem  nti.  ip.Tot fiiiuuniur  de  tcgato 
annao^uot  fiunt  anni,ejHta,ltcct  Jit  vnicum,  co- 
ttr.et  lamtn  plura  legata,  ead.  contr.p  p.  nH.20. 
fit.  442.  Totdcb:  nlur ,  ijuet  fiunt  contractus, 
iicitjit  eadern  res,tbtd.n«m.2 1.  Pluret  deben-  - 
turettam  eo  cafin,  ijuelex  fingit plures  efifie  con- 
tratius,  eadem controu.pp.  Hum.24.  d.fol.44*- 
Tet  dtbentur ,  ejuidfiucccjftuis  temporibus fiuc- 
ccdunt  fdcicommiffiaru  ,contrOH.  leo.num.j. 
fiub  nttm. 2.&  per  tetam  fiol. 444.  &  de  ratione 
num.26.Joi.44i-  Totdtbentur  ejnet  fiunt 4t- 
tttjktijieh  i»  vnico  i/bcite,  conirou.fifi.HH.2j. 
fioi. 442 .  I  tdc  GabcJJa. 
Gabrict.  !  ide  ttfira  Cargiareus. 
Cargiarens patroc.6 o.parte  2.  Gabriei conftt.  rjt. 
Vot.2 .  l\n\jus  decifi  i04'&  joj.  ficrtpfierunt 
in  cadern  caufia,&tn  cjuibus  lerminis proteddt, 
cer.trou.f.  nu.47.fet.  s0~. 


an.tros'. p7.htm:. 2.  fol-4j6.  Stmei taniumde 
bt  tur pi  o  vno  ccntractu,  vcl aciu,pre  cjuo fiolue- 
dat/i.  C0»ereir.fif.x.'t.2./ot.44t.  Kcij.bisfill- 
witA  r  trt  ecdcm fi;cio,axt  cadem  re,ibtd.num.j. 
Ftrita  tamtitm  dcbi  /ur  dc  duob:is  contracttbus, 
tjuorumvKttsin  alium  tran  fkndttur  ,vctoc- 
fttltatur,  cacicm  csntreu.pp.  Hum.4.  Semetjo- 
iuual  h.:rcdc,noi>  dclct  ncrum  ficlut  a  ftdcico- 
mifpcfietittfdem  hxrcdttatis  ,  tbidcm  uum.  /. 
fci.  441.  Lcihratkr procedcrc  m  fiuctccmmtfi 
fivpttie,n*nau:<  m  cni»dittonaie,tbidcm  num.j^. 
&  pcr  totam fiL  4-ti-  di  bctur,Jifia:  ccf- 

j.  o  cx  neuo  mrc  tmn  dfpendente  a prtMOccmtra, 
tiucadcmjcentrck.p  p.num.17  Joi.442..\'eu.t^ 
etibc:ur,i  bt  efi nc>.vu>..  f.i<.tuw,ibiJem  nuut.iS. 
Teiics  tti  bctur,  quottcs  cadc  m  res  ex  dtttcrfo  ti- 
tkh  m  tentrattam  di  d:  cttur.vel tn  alirtm  trd- 
ftre*r,eadcm  contrjst.?fi-»t:.2J.jc/.4  t2.  De- 
tetfttHl ptr  cn  cn tem  cprte.cipc,  vcl aito  cxctn- 
ttftntn *.i4i •»»'»'  t.('fii'tf  0  7-  Hcbciurpcr 
emeneemfirntfus  «b  tccLfia pro panc  jua,  <  ade 
eentreu.i^tJium.  rtJ.fil.f97.y1de  EtnpW. 
ii jUut  dcbcat  de  tjuaiiic:  Jifpejiiiene.tx  cju  u> 
tt  s  tjuarttkr,  uon  dcbclttur  pre  elcLtenvfactd^ 
e.rpr.tordinarione  altereks,  ccntrcit.  ,7.nu.  cp. 
fit.zpS.  A'o*  dcbeturdf  retiHit  adpias  caufias, 
conirou.p4.KMiu.2S.fiii.42 }.& lium.jS.C  39. 
fici.42 4.  i:cm  1.  cc dc  Ugatu  pio  mccrtts  male 
alLtts ,  tledcm  ttattt.  2  p.fivi.4  tj-  tX  ilat.tto 
Kaitua ueii  dcb.:nr pretigans pijs.d.cen:rott. 

fi4.tikm.j9.fiol.4t4.  Set.Je!.tieur,ntjepio,0, 
'0,uJremaiittit«aiario,dedHiiee»cre,ibtd.r.H. 
j2.it-dfid.424.cr  controu.i7j  KU.4.Jei.  77 
A  i,tc;  jJm  nda  dt  icato  mutili .cad.coiitrou. 

s4  num.  fj.fii.  424.  Xcrtdtbetur  de  rcinits  Gatyta de cxpenfis  cap.iS.num.  j j.caute tntelti- 

t,n/r4itrHl/ateiHS,tbidew nn.jfi. &ftr  te:a~.  g,n«:,s ,d«m  tndtsimcTc  docet  cHm ,  quipett^ 

Ki  h  Jt  Lctur  dt  U  %4tc  pro  martiandis  pucilis  refictr.di  centractum.fiempcr  fiuslinere  tailHrn 

94m  tubut.lbid.n ,'u..4 ,  •JJ-**4'  Jikandonen  it,.pcr,fiirum,contr.6 j.hh.i j.fet.J  tS. 

dti  'eatur  -  V  rc  •  m.i,  >.  n  »tc  ab cccUfia,vcl  fifico ,  Geminatio .  &  reiteratio  actus  multiplica/a  con- 

tOKt>ou.i4i.»:.*  .t2.f  l.eii.  Kendtbauri.ro  firt  mttttmm ad prafiumcndHmetHsvalidltate, 

retetutiene co>.uaftus, a  .j«  f  trtcs Jimpiictur.  cener.  t  S2.nu.j7.fiel.S1 1.  FMamftaltascejfan- 

JucdkHtJiJt  al.asdibcrei.r  precentraciu ,  tcgcminattone,eJJctinH4lidHs,tbtdem»Km.jS. 

atttus 


Digitized  by  Coogle 


I 


I  N  D  E  X. 


rMfms  extlmdit dolum,& frdMitmibid.nM.4r. 
fil.St2.  At7usfupp/tt  defeftusfe/emniutum 
tad.  ctntr.tt 2. nttm.  43.fi/.  S12.  Vtde  Actus, 
Gcminatio . 
tStminato  tn  aclu  nen  atttndttur  Ufio  enormis, 
qua  refu/uree  tx  doto  rt  ipft  contr.  1Sz.nn.42. 
fol.  S12.  Aclui  gemtnMto.Mcftpins  ct/ebute, 
mihitpeteft  tpptnt  ibidmm.44.  ftdt  Geminatio. 
CemntM,  jifmennt  inetmfMMtient  Mure.petefl  peti 
fep4rMtto,CT  tMrii  exhtbttie prt  iUts  vtndtcMH- 
dis,ctntr.  12*.  nu.62 .ftl. s}t. 
Ceneutie.  Primui  Mcqnirens  cepuutur  inctncef 
ftenefaflM  intertiMmgenerMtttnem,ctntr.2  3. 
nn.30.fel.  169. 
Cenitiums  deneut  CMuftm  fnn/em,  eentr.S.  num. 
4ffel.  Sj.  UenetMttempusprMfens,tbtdem  nu. 
72.fo/.Sf. 

CtBa  cumprocuratere  reuecMte  ttnentfinon fuit 
netificau  rcuocMtiosontr.  ioS.nu.  2  ff.fe/.  49  e. 
C/tJft  in  /.  IuIimhus  tj.  %.quid  umentn  verbt 
indicationcm  ff.de  mc7/ou.  empr.  tn  qutbus  ter. 
mints  /equMtnr,eontr.s4.nu.t  9.ft/.z  S  j. 
Coffrtdt  Sat/gHMtq  tn  Uum  muhs  to/.  unte  nu.  3 . 
verftc.fed  firte  eB  curMndum  f.  de  eendit.  & 
dcmonftut.  do&rinn  perpenfi,con/r.  9.  nn.9 1. 
9*-& 94.fot.iot. 
Ce^adinus,tfr  Dccius  in  hac  eMdem  caufa fcripfe- 
re,contr.iit.nu.6.fo/49f>  Gozadiui ctnfi.  66. 
decUrMtur^ontr.  1  sS.  nu.iS.fi/.  6S7. 
Grammatici  decifit  93.  imprebatMM  fuKco,  con- 

tro.  /6o.nu.  S7.fol.7e  j. 
Guni  cenftituuntfcrupulos,  Seruputi  drMchmMs, 
DuchmM  vncus,  Vncta  librMS ,  LtbrM  penjes, 
&  idemfunt fexMginU  gunt,  vel  drachn,aJ& 
idtm  efie  draehmn ,  vel  vncu,  ey-  idem  duede- 
cim  vuciM,&  librM,ctntr.  13/.  nu.6/.fet.s  7  s> 
GrntU  non  dtcttur^uando  fit  ex  cauft.tj-  titule 
entrefo  anncxofed  cempenpttie  exhtbtu  aqui- 
UMlenttM,  contr./7j.  nu.r.fet.776.  Ntn  dict- 
tur,  quundo  nen  prouentt  tx  meu  libcrMltute, 
fcd  tuujit  tn  centuilum,  quande  habet  cem- 
penfttionem  iltd.  nu.2 .  Non  dtcttur,  quMndo  fit 
ex  tuslttia  tbid.nu.S.  Re  integra  cxpiut  morte 
eencedcntis, cvntr. r S. nu.  1  .jel.  ioe.  Mma trne, 
quMnde  non  eil  dt  Mltquibus  ptrfonts  iwenere, 
feddealiqna parttcuUri pcrfona  iLtd.nu.i.  De- 
rUu.-ur  nu.  r.  Peftquam  tft  perfecta  refpeclm 
cancedcntts,  non  exptut  pcrttus  mortcm,qud- 
uts  rcsjit  integra  refpectu  txecutienis  ibtd.nu. 
s-  C-nu.14.fot.  joe.& fii.jot.ejrtdemproce- 
dit  indtfpc»f*tionc,tbid.nu.7.  ConcejftMd  bt- 
nciU.  it um  conccdentis  cxpiut  mer/e  etufdem 
conccdtntts,  d.tontr.sS.  num.t t.eed.fil.jo/. 
Perficitur  foto  verbo,&-  cefenfuPrinctpts.ahfd 
fcnptuu.tbtd.  nu.ro. 
Hunquam  expiratmorte  cencedentis  vbi  resnen 
efl  tnttgra.cad.  contre.  SS.  num.  /j.  fet.jos. 
t'ce  mMndMtum  cenceffum Jub  nemtne  dtgntu- 
nitlcedtntts  neexpiuteimsmerte  1b1d.nu.39. 


jQuddo  eft  deiuftitid  pruindicMt  etium  tn  iure 
niteri  trnperfcfte  quMjito.tMd.centr.  /7 s-nu.^. 
fet.776.  Vidc  Princeps. 

Guttx  Md vMliditMtem  Jn  ffuit  qubd peruenerit  nd 
netttiMtn  benefcuthcontro.  SS.nu./ /fol.j  0 1. 

CrMtum.JifMctMt  PMpMM/icui,  &  mMndet  execu- 
teri,vt  cMm  exequMtur,non  finitur  mandaium 
morte  Papn,  quMmuts  no fuiffet  faffa  executia 
ee  viutnte,centr.  sS.  nu.6.fil.j  e  /.  Adconfer- 
UMndMm.vt  res  non  dtcatur  tntegra fuffictt  m/U 
qutd  CMptumfuiftigeri  pertinensMt/  ntgetium 
etUnt  circM  prMperMteriM  tantum ,  tbid.  nu.  1 2 . 

Grauamtn  paffum  vigort  cemmtff-onnm  prna/tu,  ' 
non  praiudtcMt  infu/urmm,centr./ss>»nm.j . 
fet.  67  9. 

GrauMrinequit,  quinen  honorMtur,contr.  96.  nn. 
40.fol.4j2. 

GrMMMt  usftde i c ommiffe  vni uerfali,  quamuis  nom> 
cenfecent  tnuenurtum,  quMnde  non  futtinttr 
peiUtus,petcft  retinere  emnUfuM  credita  ad- 
ncrfus fidctcemmtffarium,  contr.s.nu.  s.&  mu. 
J9>fot.si.&fol.sj.&  de  ratione  ibid.nu.  t^S. 
fol.67.  Vel etus  hares,  eo  tpfe,  quedafferit  altm 
boHMHon  extMre,ntfttMlta,veln$n  fufficttntia, 
tranfcrt  ennsprobandi  tn  aduerfanum 
quandehabet  altquam  prafumpttonem  pro/e, 
menfelum  inuenurq,fid  ettd  quMmcun^  altn 
ibtd.nm.S.&  9.f)l.st.^uamuis  muittvetue- 
rint  hoc precederc  ettamjineiita  profumpttone 
ibtd.  nu.io.  Et  qualts  dcbeat  effe  hac pufnm- 
ptte  ,  ibtdem  num.  69-cum  feqq.fol.  sS.  Vtt 
etus  hures  tenetur  reddere  ratienem  fidetcem- 
miffarie  de  bonts  non  extantibus  ,  cenfumptts, 
&  ntgtecJis  cutpa  tpfius  grauati,  ead.  centr.  s. 
nu.22.fel.s3>  Vtlctus  hfrtdes,ft dicant bonn 
defictentia  cffeminoris  valeris,  &  nen  fu  fficc- 
re  pro  dctraciiontbus  debttis.fideicemmiffarius 
nutem  affcrMt  effc  maioris  valerts,  quis  tenea- 


turprobare,  tbtd.  nu.23.  &  3 s.fil.  nde 
Probatio  .  /tdctcimiffo  vniuerjM/t ,in  que pro- 
htbiufuere  altcnart  ota  ftabttta,JiattquM  aiie- 
nautt,noteneturproLareatia  non  extttiffc  aqae 
tdonea,fed fideu  ommiffario  wcumbti  onus pro- 
bandtpiura  txtuijfe,vclgrauatum  exce  jjffetn 
attcnando,ead.centr.s.  nu.46.fil.  s s>St prtbtt 
altttr ,  quam  pcr  Jimpttccm  affertienem  tcsla- 
terem  teltqutffe  tatia.ey  tatia  bena,habet  fdtU- 
tam  intenttonem.fi-  qui plura  dtcttjrobarc  de 
bet,tbid.num.6S.Jol.sS.  1'endente  condittone 
dtcttur  dotntnus,  centron.S.  num.  1 3  i.fi/.  9 1. 
Meftttutre  filijs  nlicuius,  intttltgttur  guuj- 
tus,  CMfu  quo  exurent,  tentr.^.nu.  24.)»!.  96. 
Siqutsfuertt  reRttucre  poft  mertem,  Mndtcn. 
tur  euentffe  cufus  relittuttenisji preftiCMtur  i» 
re/igtene  mtnorttMrnm  d.contr.9.  nu.  /26.  fo/. 
ies>ReSlitutre  dimidum  hartdttatis  vnt,  & 
M/teum  dimidum  MlqJicitur  gumMius  reJJi- 
tuere  toum haredttMtem,  contr.rt.  nu.2e.fi/. 
JiS.  CMducMte  M/iquo  grMdmfubfii/uttenmm , 

*  ttne- 
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ttntturtum  todtm  cntre  trga  vltimum ,  quo  centr.43.nm.22.feL2 30.  Hdberi  dicitmr ,  qmtd 

tratgrauatms  prtmus  fdeicommiJfartuj,contr.  habttur  inre  confeltddtienis  vigore  haredita. 

114.nu.2S.fol.joS.  Non  tenetnr  ad  reftitm-  tii  Jtidemnn.r30.fol.  240. 
tionem  cenfumpternm  cmrfm  temporis ,  nec  ad  ftareditas,  qnaper  ims  accrefcendiac qmirttmr  i». 

eotum pr< ttum,contr$m.i4 3>nmm. r3.fet.ntS.  ftttmte  in  reliclo  annmo ,  & temperali,remanet 

vide  Fideicommiflarius,  Fidcc6mifliun>  Hz-  pmra,  abfolmta ,  &fimplex ,  controm.43.  nn.jS. 


ta,  Vltimus. 


H 


HAbilia fempercateraprafupponuntur,  cmm 
de  vno  difputamus  ,contren.iS.num.22. 

fol.tjo. 

habilitas,vbirtquiritnrcertotempore ,  non  va- 
.  lidaturaclnsficeferatur  in  ttlimd  tempms ,  qne> 
iicite fieripoterit, contr.74.  nn.4t.fol.30 V- 

Jiabiitutio,  vide  Difpcn&tio ,  Sc  Ddpcn  fatus. 

Habitiutiones  minerum  ad  omnes  contraiius  in~> 
patria  Mantnana fiunt  femper  cum  haclimita- 
tioncpntterquam  addonandum  ,  &  fideiuben- 
dmm,centreu.tS  i.nu.2  tfot.S  02. 

Habiure  habetcauftm ,  &  traeJmmfmcceJimum, 
contr.jo.mm.34fel.2tf7.Noiteuondtcitnr,qmi 
alterims  mandatis parere  ntctjfe  babet ,  contr. 

yS.uu.21.fel.37S' 
Hxbreus.  tmfrludzi». 

JJaredes  extranei  non fucctdunt  in  emphittufi  ec- 
cleftasiica,centrou.t  1 3.nmm.2.fol.  rot.  Non 
pefunt  feltberareabonere  ,adquod  tenebatnr 
defunausfubpr4tcxtu,qnodnonfint*ptiJicu- 
ti  eut  ipfe  defuniius.centrou.  nt.  nnm./.foi. 
j/4.fed  ft  funt  eiufdem  tnduftria ,  cmtns  erat 
defunfius.ttnentur  adtmplereperfe;(i»  mtnus 
peraltum,  tbidemnum.S.  Plures,  vbimifitufi 
funt.jivnus  pradecedat  tefiatert,no  tranfmtt- 
tit fuam  perttencadfues  haredesfcd  m  eafuc- 
cedunt  ceinffituti,centron.4fMnm.tfet.2j  4- 
Plures.vbt  funt  infittnti.ftvnuspradecedat  te 
Hatorijota  haredttasper  tus  accrefcedi  acqmt- 
ritmratqs,  controu.46.  nu.3  t.fol.  2jS.  Piures 
ttnentnr  tantnm  pre  virtli,  contreu.  1 9  3  •**•  i  • 
fol.S44.  Htniu  inaifione  reati ,  qua  quilibet 
expturibus  haredtbuspoteft  conuentrt  wfoiidm 
ibidjtu.4.  vtde  Hxrcs.  Adharedes,  an  &  qui. 
dotranfeat  queretaadntterqvxoris  defuncfi. 
vide  Aduttcrium. 


^  *        J   ./  £ 

fol.2  34.  An  acquiratur  inffitnto  in  re  cerU-> 
pertns  accrefcendi,  velper  detraiJionem  ipfimt 
teiceru,comtron.43.nm.44'  &  4ff>L  *ii'& 
centrou.44.»"S4<f«L24S.  £uandefuitadi- 
taab  harede fcripto,tunc  vtcmnq-,  tranjigatnr, 
dciionts  danturcontr»  enm ,  quia  iam  conifat 
detertoharede,  controm.17.  nmm.17.fel.  146. 
£>eciaravtnn.2o.& 2j  fol.147.  Comprehe- 
dit  ohinia  bena,  tura,  &  afliones ,  &  quidquid 
fuit  eius,  de  cmims  hareditate  agitmr,  comtrom.^ 
SS.nu.sf0l.4e  1.  guando  dariaddiem  incerta 
peff\t,&  qmando  fecus,  controu.44-nnm.i i.re- 
mtjtucfoi.  243-  Vtdeturadtempusnentoie- 
rat  lex,ibidem  nn.  j6.f$l.  2  4S.  Nec  dari ,  nec 
adimt  peteft  tn  codtcittts,& ideo  iSi  no»  tendut 
addeftruCitonem  totius  teffamenttsentr.i6S. 
nnm.j  j.fot.7  3  3.  Nnita  eft  vinentis ,  contron. 
f.  nnm.  i7o.fol.  0-7-  &controu.  SS.nnm.  7. 
fol.  401.BX  teftamente  vnins  nopoteft  dtrecTo, 
mififemetadattquepernenire ,  &  eafemet  adi- 
ta.  nen  peteftadalinm  tra»Jire,niftperfideic$- 
mifum,controu.t  1 4>*ti^2.foLj  1  e.  Si  tran- 
faitione  diuidaturinter  haredemfcriptnm,  & 
itgtttmum,qmande  ttfiametnm  alltgatmr  uni- 
tum,  tunc  credttores  tenentnrconnenire  vtrii- 
que  pro  rata, 

&Jimilitcrtegatarqtfilegatefunt 
repetttaabinteHato,  contren.  i7.nnm.j.fet. 
J4j.  St  vero  tfgata  non  fnnt  repetita  ab  tnte- 
ftato,tnnc  ailte legatarqs  competit  tantnm  co- 
tra  haredem  fcriptnm,  tbidfmbeodem  n».j.  Et 
fufdctt  legata  effc  repetita  abinteftatoper  cla» 
ftiam codicttlarem,ibid.num.6.fol.i4S>  N** 
tranfmijfibitis  tranfmittitnr  ex  cenieanrau 
mentedefunfii,contr.4J.  nm.2.ftL2j4-  ferb» 
haredttatis  quandoq(  accipitnrprobonis ,  cotr. 
SS.nn.2  o.Dtclaratnr nn.2 3.fel.4$2.  fiartdU 
tas,quednon Jit foluedo  confcffie  creditoris ope- 
ratur.ne  haret  teneatmr  vltravirts  haredita- 
riasjicet  non  confecerit  inmentarimm,controm. 
j.nu.Sj.foL  js. 


controu.9o-.nu.44.f'L43:>  ^mnes  haredes 
in  infinttum,  tbtdcm  nu.4  r-  Et  omncsfuccef 
feres,  etiamfiverbtscxprefftnenfint ,  tbid. »». 
48. f  L432.  Mtnttetn  materiafcudali tntellt- 
riiurde  defcendentibus .  nenautem  deextra- 
Heis,controu.4.nu.2ffoL36.Menttoinmate~ 
tiafeudati,vtiemphtteotica  ecclefta  intelligt- 
turdtharedibusftnguinis,&defcendentibus, 

eentteu.i4tr.nu.4tfeL*37'  vtote Emphitcu- 
fo,Fcudum. 
Hareditaneiure  haberi  no  dicitur,  qutdpofi  cer- 
tum  tcmpusadharedem  rcdtt  iure  fideicemtffi 


tus,  &■  domtninm,  qmederatalterims  ,  fed  iure, 
&  titulodiutrfo,contron.9p.a  n.n.vfq;ad tj. 
foL  44t.&  442 •  Vendtta ,  i»  qua non  adjint , 
„tfitrtapradia,fiiitafingutaritereuincantur, 

venditornon  ttneturde  eniSione,  quia  nondt- 
citur  euiftum  ius  harediutis,  c»»tro».  17.  nu. 
2  <ffol.  147- Bona^idqma  qmis  agit  tanqnam  de 
/jaredttateaiicuius,prebaredebetretsc7afnift 

in  dtcta  haredttate,  ctntr.  9 '•***>•  ij/M*** 
Haredttatis  dtlatains  eftqmidi»  corpotale,&  de 
hts  rebns,qnafernando  fernari  poffntit ,  contr. 
74.nm.4efoL364' 

Hare- 
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Hareditates ,  & fuceejfenes  ex  charitate,  &  ra- 
tione  naturalidcftinata.funt  tatnm  legttimis, 
&  natnralibns,exciujis tliegitimis,  &  dcfcett- 
tthns aieis.contr.p.  nn.So.crnn.to3.f0l.to». 
&fol.i03.Adeont  tufttntaAHs profiteatnr fup- 
fUre  natnram  ,  quando ftatutt  tliegitimos  irus 
aiiquo  fucctdtre  po(f r,  tlid.  nn.S  1  .eod.fol.  100. 

Hares  adenndo  vtdetur  con (irmare  altenattones 
fatlasperdefunctum,  contron.1tSo.nn.7t.  & 
&7ff«i.7ot.  Ratam  babere  tenetnr  aliena- 
tionem  rei ftbidcbtta  per  fideicommiftum facii 
adefmntJeetiamdere  fpccifice  prohibttaalte- 
narijbidem  nn.7S.S6.&  Sp.fel.  703.  Argne- 
renenpeteftdefuncinm demendacio,  tbid.nu. 
73.fol.70i.  &  aUtgans  hntnfmodi  mendacin 
non  auditur.centron.  1S1.  nu.  tSo.fol.So6.  & 
nn.6 i.vbi,quednen pottft  tmpugnare  id,  quod 
defunctns  afftrnit,  f<r  confejfns  eft .  Copelit  po- 
iest  ad  td,  qued  peterat  defuncims^entrem.2  4. 
num.  J3.  fei.  174.  Jtaredts  contumaci.t  tr—> 
non  refpendcndo  interrogaterio ,  an  fit  harres , 
excufaiurrmfta  de  canfa,  contreu.^6.  nn.  j  foi. 
njS.  Connentus,  Vide  Conuencus.  Etdefun- 
elns  cenfentur  vna,  &  eadem  pcrfena,c»ntrou. 
16 e .  nn.7 9.  fol.7  03 .  Et  dcfnnclns fnnt  vna-t, 
&  eadem perfona  repr.tfcntatiue  ,controu.to. 
tium.3  2 .  fei.  tt.o.  Dicitnr  dominns ,  contr.9 9. 
nnm.  /2  fel.442.  Ht,  &  dicitnr  demtnus,  co- 
trou.4.num.Si.fol.43.  Faclumdcfuntli  ap- 
prebare  tenetur,  coutrou.  11.  nn/H.j  1  .fol.  t/S. 
&  num.+j.vbt  qmed  id procedit  etiamft  defun. 
ilnsdijpejuerit  dcreeidem  hartdi  dcbtta  pet 
fdcicommtjfum  ftl.  119.  Facinm  drfuncfi  pre- 
ft.ire  tenctur,centroH.  1 6  o.nnm.  70.fel.701. 
Famam  defuncit  iacerans,priuart  debet  hare- 
dttate,  contron.  t  Si.nn.sfi..fol.  S  o  t.Quod  quis 
nonftt,j:bi  nen  obftat  ad fucccdcndnm  tnfendo 
quandoper  enmnenftat ,  controu.4.  nnm.  2 3. 
fol.yj-.  faUttnn.24.remtJf1uefei.3s.  Granari 
poteft  reftitnerehareditatem  Titio ,  &  tterum 
J  uinspeft  tempnsetdem  haredt,contr.  1  eo.nn. 
j  2  fel.44+.  Grajunii,  vbi  non  habet  atiqnas  de- 
tracttones  factendas,  vtl  valdi  tnrbtdas  ,  tnne 
nen  andttur ,  fedpejfefjio  datur  fideicommifa- 
tio,ftcam  nen  habet,  &fttiiam  habet.tn  ea  ce- 
feruatur , contren.  1 2 .  nu.6.  fel.  122.  Grauati, 
vbi  nullum  iiti  habet,vel  muitttm  tnrbidnm  fi- 
dttcommtjfartus  ad euitandes  omnes  circnitns 
peteit  ctperc pqjftjjoncm  auclorittte prepria.-, 
ibid.num.t  t.& 22.fel.i 23. & nu.46.fat.! 2 /. 
Grauatt  ad  ebiincndam  tmmijfienem,fufflcit , 
q»od  aiiquid  coloraium  ,vei  probabtlc  alteget, 
&  in  dubieprafnmttnr  eiattam  defenf/onepef 
ft  competcre,decif.2.pon  centron.  /j.nu.j  foi. 
/ / e.Grauatns nen peteil relinquere  rem  fidei- 
eemmtffofubieclam  aIteri,qnamvecato,  contr. 
2i.num.3S.foi.r1.  Grauatns fideicemmiffovni- 
tterfalt,  qni  alienantt  bena  fpeciaiiter  prohibi- 
Uaiienari,  tenetmr probare  nenextitiffe  aluut 


idonea pro  fua  legitima,  non  antem ftdeicemif- 
farius,  quodextitertnt  alta.centrou.s.n.  t  .f»l. 
j».  Prafertim  qnandonon  fuit  conftcinm  in- 
nentartum,  ibidtm  nn.j. .  Contrartnmjbidem 
nn.6.&  7.  Dtsltnguuntur plurescafus  nn.tt. 
vjq  -,  ad finem  fei.sJ .  Granatns,ftuc  conficiat 
innentarinmfiue  nen,nunqnam  tenetnr  vitra 
vires  haredttarias  erga  fideicemijfarium  vni- 
merfalem,eadem  controu.s.  nu.2  0 . fei>s3.  Gra- 
matns,qnialtenautt  bena,vltrafuacredita,te- 
ncturreintegrare  fideicemmijfum ,&  refarcire 
damna,  1b1d.num.j3.fti.s3-  Granatns ,  qui  ob 
non  cenfecium  tnnentarinm  non  petuitdetra- 
here faicidiam  tn feiutione  legatornm,nen  de- 
trahit  tntegram  quartam  in  retlitutione  fidei- 
eommijft  vnmtrfalis.fedpro  rata  tantum ,  de- 
ducio  eo.qt/eddefalcare  debcbat  de  Iegatis,ead. 
contr. s .  nn. S2 ,fol. sfi.  G ramatms  reftttuere  ex 
vmci/lo  tntunito  in  contracin.rcm.vel  ins  par- 
ticutarefi non factt  muentarinm  tenetur  infe- 
iidum  de  proprto.tbidcm  nnm.  t  fis.foi.6p.Gra. 
matusifi tnterpellctur,tenetHr  facere  tnuenta- 
nmm  refpectu  fideicemmijfarq,ibidemnn.j  oS. 
fel.7  e .  Ltmitatur ,  ft ttftator  illnd  rtmtjijfet* 
ibtdem  num.2 12 .  Subiimttatnr  fuadente  ma- 
gnacaufa  ,  nam  adhuc  nen  ebftante  remtffione 
tenereeur  tlludfaccre,d.  centrou.s.  nnm.  213» 
fei.70.  Grauatus  ntn  pottft  difponere  dere  fi* 
detcommijfo  fubtecla  in  praiudictnm  vecateru, 
nift  donec  viutt,  &  ius  fiuum  durat,  centr.  2 3. 
nn.t4.fol.16S.  Grauatus  ,nonantem fideica- 
mijfartms  tenetur  prebare,  quando  mutandofa- 
ciem  rei ,  vel  alittr  occuitauit  confinta ,  contr. 
60.nu.17 .fol.  3o6.&in  addittonibns tbt  tn  fi- 
neltbri.  guedproccdtt  ettamin  etnsharede  , 
vei  jingnlari  fucceftore  habente  caufam  ab  eo, 
ibid.n.  10. fol.  306.  Secus  in ee,qui nihil com- 
miftt.nec  eft  k-res,  ncc  habcl  caufam  ab  co,qui 
occultauit  ccnftnia ,  ibid.  nm.j  0.  Grauatus.pe- 
dentecodtttcne.dicitur  domtnus,  &  poteft  alie- 
nare,  controu.pg.nu.t i.fel.442.  Grauatnspo- 
tesl  minuere  fideicomnjtffum ,  vclcompcnjarc 
in  bonis  altenatis ,  quatenur  captt  as  atienum  , 
folutum,  iegata/rafttta  .funens  impenfa ,  & 
ali.t  legitima  detrac7tenes,conir.  160 .num.74. 
fel.702.  Vide  Grauatus.  Itartdtsfacinm pri- 
mi  defuniii pr  aftat,  contr.  r  2  fub  nnm.  1 S :  fel. 
/23.  Haredis  eflprimi  dcfuncti  hares,  centr. 
4 3 .  num.  11S.fol.23fi.  tnreccrtanon admit- 
titnrad  emphytenjim  cenceJfamprofe,ej:ha- 
redibns, cotr.ttS.n.66. &  Se.fei.r s 6-&  j-.rf. 
jQuidquid dicant  rtlati,  ibid.  nmm.e.fel.  sst. 
^mormm  opinio falnatur,  ibtd.  nn.St.fol.  ssS. 
Injlitntns fi manumifcrtt  Stichum,  occijtStL 
choantequam  emm  mannmittat,potefi  agcrcj 
contra  occijorem,ne  dum pro  valore  Sticht ,  fed 
etiamadaftimationem  tetius  hareditatis,cen- 
tren.  t6s.nnm.24.fel.7 1 9.  Inftttntns  tn  tefta- 
tnente  eajfatt,  qmedpeftea  reuimtftityan  habeaj 


I  N  D  E  X. 


nftienem,  vet  exftptientm  tanthne,  cetr.  /ff. 
**.t2./j.t4,/j.&d/. /9l,7 3«.ejr734,  vidt 
Inftitutus.  £uinenconfecitinucntarium ha- 
iet  prafnmpttonem  inris ,  ejr  dt  inrt  tentrafe, 
&  idt»  non  admittitnr  ad  probandnm  centra- 
tinm,ctntr.j  nn.g4  fol.  t 9.  Declara,  vt  ibid. 
mum.fequeuttbnsremijfue.  Licet  ntncenfe- 
eerit  innentarinm ,  non  tenetnr  erga  jf/tnm^ 
fro  tegitima  vltra  vircs  hareditarias,  ibid.fni 
unm.  stj.  fol.  67.  Vidc  ludiccs  fuprcmi. 
J2*.'  nen  pettrat  conntntri ,  nifi  in  qnantnne 
factre  poffet  ,fi  omittat  inncntarinm ,  an  te- 
neatnr  vltra  vires  hareditariasrftntr.  j.  nnm. 

&  nn.tSo.fol.  67.  &  fS.  vbi  refernntnr 
vatia  opinioncs vfqne ad nnm. tg+.ftr probatnr 
affvmatinajt.  /Sj.fetJS.  Sine  tnnentario  non 
pettflrecnpcrare  bona  fibiper  fideicomiJfum,vel 
aliter  debtta,  dt  qmbus  teliaior  in  attndtfpe- 
fnit,  centr.  /1.  nn.a4.fel.  ttg.dr  contr.  sfo. 
nn.  toa-fol.  70  j.  ejrfl ' fecit  innentartnm  non 
poteji  tlla  recnperare  ,qnando  habet  lantnnde 
imhareditate,  d.  contr.  tfo.nn.  10 j,  fol.  70/. 
Cnm  benefcio  tegis,  tjr  innentarif.fl  dtcat  hfte- 
ditatem  non  effe folnendo,  ty  hoc  tncontinenti 
nen  prebet,ttnttur fatisfacert  Itgatarifs  agtn- 
tibns  rtmtdus fummarus,  mtdiante  cantiene, 
eentr.  /2.nu.rp.fol./2 j.Cumbeneflcte  innen~ 
tarq  peteli  feluere  altnd  pro  aito,  contr.24.nn. 
4.fel/7:.lntellige,vbt  hares  vcltt  diffrahe- 
re,  &  fatisfacere  crtdttort,  ibtd.  nn.  2  7.  Sccxs 
vbivtiharet  veiit  acqnirere,ibid.  nn.2  p-  cnm 
feqq.ftl.  /74.  Cnm  btntfcte  innentarq,fl  ha- 
rtdttas  tlf  epnienta,  tenetnr  folntre  debttnm 
pttuntarimm  in ptcunta,d.contr.24.  nn.j.  foi. 
17  j.  C»m  btntfcto  tnucntarif  nitlinm  commo~ 
dnm,  vti vtititattm  fenltrtdtbtt,  quia  inncnm 
rnm  tfl,  nt  damnnm  patiatur,non  autem  tn  in- 
inrtam  crtdttoru/»,tad.cantr.  2  4.nu.7: fot.  17 j. 
Cstm  btntfcte  inuentaru,an  ttntatnr  vendere 
adhocvt  fattsfaciat  tn  pecnnta,  quandt  non 
innenit  emptorem  fine  promtjjtone  entttionis, 
nelquineiit  darc  tuiiumpretti/n <  ,tbtd.num.p. 
fol./7J.  Cb  tnnentarinm  non  extmtmrabebli- 
gaiiomtns,  c,- promijjiombus  hxrc«, ur:;s,con- 
tron.  24.nu.2f.fol. 174.  Cur»  btr.tf.cto  tnrien* 
taru,fi  admttttretur  ad  redtmendum  cenfum 
attler,  qnjm  tn  pecuntajuirutn  faceret,  ead. 
centr.24.nu.j2.foi.t74.  Cum  tnnentJrte  te- 
netur  prehare fattnm  dcfnnctt  m  rcbus  hare- 
dttarus,tbid.nu.j p.fot./7j.  Cum  bcnefcio  tn- 
nentarq,  vbiab  aito  conutrntur,  excifitendont 
rtpraftntat perfonant  dcfunclt ,  centr.24.  nn. 
4o.fol.i7J-  Secnsagende,tbtd.nn.4t.  Bcncfi- 
fiatns  a?c»do  repr.tfcntat  perfonam  dtfmniii, 
tjr  todtrn  inrt  vtt  debct ,  <jr prtcise  ebitgatnr 
•vtttpfe defnntius,  ead. controu.i4. nu.4t.ftl. 
j7J.  £ui  dtxtt  fe  harede  fimpliciter,  nenpro- 
btbetnrfacere  inmetartum ,  dummodoflt  tnfra 
itmpns  illnd  cenflctcndt ,  contren.  127.  nn.tt. 


fol.j4S.  Tenetnr  defcrtlerc ininnentnrio  be. 
nacnm  fnis  qnantitatibns,  qnatitntihns,(r  ce- 
flnmibus,  ey  itd  ctare,  vt  credittres  reddnntnr 
certi  de  viribns  hareditatis ,  al/ns  cadtt  d  dtttt 
benefcit,  controu./fo  .nnm. 9  S.  ftl.7 t+.  C«m 
inmentarie.qnt fnfpicatnr  adfntnrts  credittre/ 
ejrhareditatcmnen  fore  fotuendojenetur  txi- 
gere  cantientm  a  itgatarqs  de  rtlittntndecre- 
dittribns,  alias  tenetnr  de  fnt,  tbid.  nttm.  /of. 
fot.7oj.  Jmffmsd  ttflatore  fidetnbere  prc  vfn- 
frncjmarto  non  obltgatnr,  centreu.7jjtn.jf0t. 
jjtf.  fiares fcriptns,ft trdfgat  cmtegitimo^td- 
nerfns  qucm  competat  aciio  crediterthns,ejr  le- 
gatarijs,  contron.  1 7.per  totam.  Legitimur  .ji 
admitttt  teslamitnm ,  in  qne  alins  ftrtptns  xjf 
hcrts,pro  vattdo,ftdtlludqutrtlat,f$- pettttr- 
rttari,  qnemodecnnqi  tranfigatnr  imter  eos,  sr- 
per  tnfolidum  cenneniri  debet  hares  fcrtptns , 
contron.i7.nn.2.fol./4j.  (jrtinm.22.  fet./47- 
Ltgittmus,fidicit  ttflamentnm  nniinm ,  tjr  m 
tranfacltone  cnm  haredefcripte  fccutntttaha* 
rtdttas  dimittatmr  ipfl  haredt  fcriptt  >  cr  res 
parttcnlaris  legttime,  harcs  fcriptns  tenetur 
mfelidnm  erga  crediteres ,    iegatarios ,  tbtd. 
nu.  j  .eod.fol./ 4j.Magtflratns  ntn  tenetnr^eifl 
de  dtte ,  ejr  iatarnipa  ab  ipfe  Magislratu  ctm-. 
mtffa,  ctntron.22.num.  1  ,<jr  6  .foi.  /  0 4.C7  sfj. 
Magisiratms  netenetnrprobaredotnm  ,  vetta. 
tam  culpam  non  fntfle  commijfam  a  Magtjfrg. 
tn,fedpupiito  agenti  celra  haredtm  Magtftrn~ 
tns  tnc  u».  btt  enus  prebandi,  iilam  eommtflarru» 
fmtj/e,tbid.anm.f.cr  -.fol.sfj.  Mcltoris cen* 
dittonts  effe  no/t  debet,  quam  dcfunctussontr. 
24.  nn.2/.foi./74.centren.  teo.n.S  /fcl.7oj. 
Cr  contron.  1  S/.nn. ,  f.foI.Sof.  Jn  obi/gattont- 
bus pajfuts  eo  n/odo  tcnetmr,  quo  obitgatuserat 
defuncius,  cen/r.24.  nn.22.fci.  r?4.  iropar- 
te,eb>  pro parte  non,ejfc  neqntt  •vnicrts  hares.ct- 
trom.pS \nu.Sf0l.4  j  p.Parttcnidrij  dart  pctefl, 
ittet J/t  fcnptns  vnimerfatis,  contron.44.u.2j. 
ftt.2  4 j.  Jn  re parttcmlari peteflettam  reclfe  di. 
ct  hares  legatarins ,  qnia parttcipat  de  vtrod, » 
tb1d.nn.27.fol.  24 j.  Petens  canttonem abvfn- 
fruiinarta  non  incnrrit parnampriuattonis  in- 
dtciam  a  tesiatort  tn  hoc  cafn,  contr.  7  j .  nu.  2 . 
fol.j  1  o  ,.t>ni  continnat  pojfejfionecx  flatute,ne 
dtcitur  habere  facmltatem  eam  continmddt  ci. 
l/a  ius  domint  dtrec~it,puta,fli  adJ/uc  non fit  tn- 
nejittus,  velrcs  ft  dtnoluta,ctntr.  jf.nu.  ag. 
fol.tif.  ISen poteji dtccre pojfcffori  reddcmthi 
bona  ttbi  vendtta  a  defm»tfo,qma  mihi  debebd- 
tnr,  ejr  capias  bona  haredttarta ,  centrou.  io~e. 
num.SS.  fol.  ?oj.  Petens  immtjjionem  in  benis 
h«rcditarifs,liqntdare,tir probare  debct,  q  fue- 
rtnt  reltcta  tn  b.trtdttate ,  contron.j.  nn.  sjt. 
fol.df.  Admtttitnr  ad  prebandam  confejfione 
erroncam  defnncii,  contron.tfj.nn.  /j.fol.j2  4. 
JXtfl probet,dttraciienes  dcbttagrauato  noprf- 
fnmnntnr fjcJ.trftntr.ift.n1r.7j. fol.702.Pm- 
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utinmt  iiHi ftdei,  tS  qme  fuit faclx  diuifin  rci 
ndxitermmfpecfxntii.prxfiribit fpxtio  trtgin- 
Uummerum,  itxvtdtuijio  xmplms  retrxclxri 
mtquext,contr.t9S.  mm.j,fei.s7  f.  Sucrelxm 
udutterq  xm ,  (frquxndo  contrx  vxorem  defum- 
eJiprepenerepeJJit ,  Vide  Adoltcrium.  gmtde 
eutclienetenetur,  repellttur,cttxmficx  nout^ 
cxufix  veilet  recuperxre  rem,  eentr.j.  num.jf. 
fel.2 S.  MeptUitur  excepttone  doli  pro  ex pxrtt, 
mmueftbxres,  centr.tfo.mu.Sj.fe/.7,  j.Rtue- 
exrepeteftconftjfxontm  defuncli ,  controu.fj. 
nm.tf  .fel.j»4.  Scrtptus  ee\cxfu ,  que  vtgere_, 
trxnfxcl  ionisftcutx  cum  bartde  legtttmo,  nom 
fett  s?  cemueuiri  j  crtditertbus ,  vettefxtxrqs 
mtJientptrfinatt,  nec  etixm  xifiomc  rtxit  mo/t- 
Buripoteft,  controu.t7.nu.  1 0  foi.  144.  Scrip. 
tus ,  qmxmdexllegxturtmcxpxx ,  vt/indtgnus, 
ftcutx  trxnfxiiteue  cum  bxrede  legttimo  tfuo- 
medocmnq;  trxnftgxtur ,  xliqui  tndtftincTe  ve- 
Imermmt  xctioncm  competcre  crtdtteribus,&/e- 
gutaryt  cemtrx  ipfum  hxredem  fcrtptumtxm. 
tmm,  tbid.mm.1t.ft4e:  Cemmumts  txmen  opi- 
mieeft  imcemtrxrtum  ,fi bxreditxs cedxtur  fif- 
ee,  vti  bxrtdi  ttgttime,  q>  harts fcriptus  mole- 
Buri  mtqutxt,  quxmuis  tl/i  remxnferit  xttquu 
res  purticutxrts ,  exd,  eontrou.  t7.  num.  12. 
fol.t4f.  Alq  diffinxtrunt,quod,  xut fuper  op- 
fofitient  intxpxcitxtis,vtlindignitxtts ftquu* 
Utft ftntetix,  ey  hxrts fcrtptus fuit priuxtus, 
t?  tumc  emmixontrxfptcitntxd  priuatem.  Aut 
verfxmurin  dubio,  &  non fiquttur fintcntix, 
tfr  hoc  cafutudtcandum  fit  pro  teflamento ,  & 
hxresfiriptustxntum  conueniri  debcat ,  tbtd. 
mu.  t4.fol.  146.  Auclor  dtftinguit,auod,xut  x»i- 
mus  de  indtgno,  &  tucquix  tpfo  ture  fit  hxrcs, 
finen  fequxturfintentix,  xiliones  denturtxn- 
tum  c ontrx  eum,  Aut  xgimus  de  incapxce.tyne 
infiituibiii ,  qui  non  poffet  xcqnirere  bxreditx- 
ttm,tjr  tunctdem  rtfoiuendum Jit,preut  quxm- 
do  teffxmcntumdicitur  nuttum,  tbid  num.  tj. 
eodfoi.i4ti.  Scriptus,  vbixdtuit  hxreditxtem, 
mon  itberxt  fe  refiitucndo  partcm  hxredt  icgi- 
ttmo  ex cauft  trxnfitcTtonis,  exd.  contr.  ,7.nn. 
tt.fol.t40'.  Svfdfirtptusfuertt nenfuflicit, 
mtji  mam  fuerit  confiqutus  bonx  hareditxrtx, 
xd  hocvt  trxn/lgedo  non  pojfu  fi  itberxre  a  cre- 
diioribus,  &  legatar,)s,d.  contr.  rr.  nu.  1 «  fol. 
1  f  7.  Scnptus  nunquam  conuentri poteft  a  cre- 
dttortbus,  vclic£4tarqs,  nifi  adeat  h.tredttjte, 
ctd.controu.  t7.nu.2  t.Scrtptus ,quod hcrcdtta- 
temxdtuertt nenfifficts  ctrtum  tfft adboc,vt 
pejjit  ccnuentrt-  credttoribus  ,  ej-  lcxtxrus  ne 
ebllante  trxnfitcTtonc ,  Hrfittixm  certum  Jit  en 
dctureeffe  hxrede,  ibtd.nu.3  t.fol.t^j.  Scrtp. 
tus,™,  tr.tnfegit  cum  legitirnoj, \  onuenixtur, 
XT  »'ole/?tjmpattatur  j  credttortbus,cj-te<Txtx. 
rjts.non  habet  regreffum  contrx  diiium  hxredc 
tegittmum ,  nifixb  eo  fuerit  fttpuixtus  indfni- 
Utern,  contr.1S.mm.z4.fol.  tje. 


puditt,  vfufruiiuarius  imftitutus  i  vfufruilu, 
fit  hxrrs preprietxtis fimpltciter  ptrius  xccre- 
fccndi,controu.4j.nu.2.fol.22 p.  Semeinon pe- 
tcft  xmplius  defimtrt  tfft  bxrts,  ctntr.  ^f.nu.  2 . 
foi.i  ff.controu.  1  t4.nu.4  jfol.  s  1  .&  controu. 
t4S.Hu.j7fel.f44.  limttx,  vtc6Htr.4f.nu.j. 
Ybt,cfuodhoc  procedit refpeiiucrcdtteru  fccus 
xd fut  pr.ttudtttum.fi. 2  sf.tj-  cetr.  1 14.^.44. 
vbi  qued puptUxrts,  &  rsetmpixris fubftitutie- 
mts  furnt  direcJx,(jr  ex  iffit  hcreditxs femelxdi- 
U  trxmfit  direcTo  in  xlimm.foi.  jtr.  Semelnen 
petefhdefimere  effe  bxres,  vt  demue  xdcxt  bxre- 
ditxtem,controu.i27.mu.pfel.s47.  Vtmen  te- 
ntxtur  vltrx  vtrts  hxrtditxrixs,  licetnon  com- 
fecerit  imuentxrium  operxturcofejfio  credite- 
risquodhxreditxs  non Jit filuendo ,  controu.j. 
m.tjfel. ,  fi.  lm  vfufrutlu confiderxtur  vtide- 
mtnus  ipfius  vfusfruffusjte  xutereru  zfufru- 
cJuandarum,  centr.  44.nu.jj  .fei.24 /.  F tttur 
iure  defumiii^entreu.fs.Hum.t7fei.j24.  £t 
emntbus  exceptiontbus  iilt  cempetentibut.tbid. 
mum.it.  Vtdt Harrcdcs. Incapax.  Inftmitio. 
Priuacio. 

/ixrede  tnJIituto  vne  in  vitx,  &  ulie  poft  mortem, 
qutsfit,&  quemedefit  bxrettcentreu.44.m.j  7. 
fol.24f. 

Hxredem  quem  effe  im  re  certx  xdcertum  tempus 
non  repugnat  quin  vniuerfxti  repudixnte  nen 
peffitjferi  hxres  tn  totum.contreu.  44.  nu.jj. 
foi.24S.  guidictt  xltquemxltertus  bec  pre- 
bxre  debet  ettxm  fi  ilie  effet jiitus,  centrou.tSi. 
nu.t1.fol.S02.  Xuffum  fcnptum  effe  ,veiin- 
ftitutum  repudixrepxrixfunt,  cemtreu.44.  nm. 
to.fol.24j. 
Hxrcdt  cum  beneficio  inuentxrq  benificxntur  ex- 
penfit  neceffxrix,non  xutem  tffx,  quxs fecit  cul- 
paproprix ,  vei  tn  prdprtxm  vttlitxtem ,  centr. 
24J,u.j4.fei.i74-  tOxndxe//tmmtJjrtein pef- 
fcfroncm  bonerum  defuntli ,  quxndo  bxbet  re- 
qutfitxl.Jinxi.  C.dc  cdtci.Dtui  Adrtxni  toffend. 
dectf.i.posl  contr.12.  nm.t.fo/.  12S. 
Hxredts  verbum  fimplictter  proixtum  im  feudis 
importxt  txntitm  defiendemtes,contr.4.nu.ff. 
fel.  4 1 .  Benx  ne  funt  ob/tgxtx  pre  debitts  defun- 
£lt,  coutr.  j.  nu.Sfi. fo/.eo.  Centumxcta  tn  re- 
fpendcnde  interrogxtortx ,zn  /irhjtrcs,  excu- 
fxtur  tuftx  de  cxufx ,  centreu.  ^f.num.j.fi/. 
jjt.  Futurus  dcbtternen  /iberxtmrx  teftxte- 
re,vbiinuitxturxddeltnquendum .centr.  7j. 
nu.i7.fel.js7. 
Hxredum  xppeilxtiome  vemiumt  bxredei  hxredis, 
eontr.fi f .nm. 44.fol.4j 2.  Et  emnes harcdes  im 
infinitum ,  ibtd.  num.^f.  &  emnes fuccefferes, 
etixmfiverbis  exprefitnen  fint  ,tbtd.  num.  4f. 
fel.  4i*>  Mentioinmateriafeudxiiintelligi- 
tur  de  dtfiemdtmtibus  nen  xuttm  dt  extrxmeis, 
fentrou.4.  nmm.2j.fei.jf.  Memtieimmxterim 
femdxii  vel  emphiteoticx  ecciefix.  imteiligitur 
dc  hxrcdibusfastgums  ,^  deftemdentibmi.co- 
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trou.r4ff.nwm.41.faUj7.ride  Emphit cuGt. 
Fcudi:m. 

H cintnd ,  MnA,  vel  Mihj  funt  menfu  rjrumge- 
ncr*.  ry-  q*a  mrnfnra jintycentra*.  13  1.  num. 

fO.foi.J7jf. 

Utrcules  Jitpd  J.C.  Mantuan/ts primarius  meriib 
iatdatus,  contreu./r^,  nu.t4.foi.7tSS. 

IJ/pethecd,vide  Hvpothcca. 

liedttconiidt,  hcdte  agdtur,  cetr.t2JB.i.fot.t22. 

IJe//.tctdt*m  voLnurtam  fccutum  inrixaj/nc^t 
gectjjitate  proprt.t  dcfcnjioms  punitur pettt.i~> 
ordtnartaj^nu/reu.  /cj  .nst.  t  S.Jet^j^. 

Hstno  hsnejlus  itcct  d/catur  fpurtus  iegttimatus, 
td/ncn  non  dtcttur  hon  ejii  natus ,  controu.2  t. 

BU^ J.fli.t Jt^ 
Uamtncm promitteas  i*  gencrc  non  tenctur  pra~ 
fiarc Jpecifce  coqttum,textorc/rt ,  vei  meitdtnd- 
ttutn ,co>;trou.t jj.  num.t  0.34.JO.CV  4t.jol. 
670-C  672- 
Htminti  obitgatio,quando  esi  in  genere,tunc  nui- 
t*spjritc*Lrttcr  dicilure/fc  in  obligattou^j, 
CaHtro*. rjj.ttt1.j4.te.36. 0^41.  foi.  670.CT 
BjiSvidt  Vendi. 
Ucntwibiirnthitesi ,  quod  magis  debcdtur,  quam 
vt  fprcKxz  oluntdtis  itberttm  ftt  dtbitrtum , 
contreu.t 4f. ntt.  t.fot.  626. 
Bincfit  cpntraln  pofiatt  fcundd-njiptid.cr  omni 

L'XttriadbJiiricri,CMtr.t  jS.nu.j.foi. .  p  >•• 
ilontftutn  nanamne  cji,  quodiicel,  controu.  104. 

ntt.2fol.407. 
Hontiins  homc  dtcitur  fpurius  lcgitimdtus,tame 
njin dtcii* r  honc/tc  nat  us,c'oir.i  i.n.t  j  f.  t  >6. 
UoKorcmprtpnuni  qutlibct  tuert  tenetur ,  c?  ne- 
ce/fartum,  c?  hone /l  tm  eft  imurtanipro  eo  t*e- 
do  propulfitre,co/itro*.  12  fMu.ja.foi.j46 . 
Ilonorcm  ,c?  fjmarttpzcprtam ,  q*i  negtigit  pec- 
eat,  comro.t.  tet  .num~4i%  DccLranao  tamcn, 
vt  ibtdtm ..  .      . . '  . 
iionart  mariti>fiiort{m,drcenfjnguineorum  no« 
prxiudtcatur,  quo  adycrt  cffentiam , pcr  who- 
tteliattm  vxorts,matris,  vtidltarum  Jitrmind. 
ritm,vel dltos  confjnguineos  vtttofios ,  quando 
nuiLadeJl  eontw  culpj,  itcet  tnfpt  cio  hu/nano 
abttju  vdlac  itdatur  tpforum  conduto,contra*. 
1 04.  Bu.S.fil.467. 
IJonoru  amijjio  esl  fimitti  morti ,  contr.  lot.  nu. 
46.fi.  4,0.  1'trtcutum  nta%ts ,  quam  vtta  ti- 
ttiendum,  tbtdtm  ntt.47-  txftnji»  Joanuts  An- 
U  JLuu  Priucipts  Macedonta  conlra  fcriptd 
per  Cabjilitm  n fjtltone  crtm.  1 70.  *tt.S.& 
'tcfenftfur^ontrM.ioiJiH.  1 1  /ft.4  >  C*»f* 
prxuaLl cntcaud.  tommad*  pt  cuntarto ,  centr. 
1  04.H.0J0U0S.&  vti*pr*fircnd.i,iltd.n.lt. 
jVeiiQrabtlurquoacunqce  fiex  voiuent  honetdrt, 

contr^l.n't.24.  ft.i  17. 
J/e»ord*tid  tttt  uur ,  </  to  i  LUurpro  ingreffura  ttt 
ht*trtm diitxtHiibtciitt pit*i!cgij,& ddtur  eb 
Mcrunt faiium  ip/ius  canctjjients,  contrtu.jj. 
Murn.7foij  «  o'- '  i"  «  acqutrcndj  ttrcuocabtli- 


ter  ddimpletttm  fujjicitnttrdicitttr  ex  tpji  wr- 
ro facio  conceJj\ents,ftu  trddtttonts  decreti,vel 
inueJJiturd,  tbid.nu.  S.fot.j66.J^ud frdiiatur 
a  conduciortbus  dattorum  dtquirttur  irreucca 
htiiter  J}dtimyq*odilitJ  dettlerdt*r,nec  rtffi- 
t*ttur,Jtpoficd  iocdiio  no  hdbtdt  ejfecium pit- 
nartum,  tbtd.  nu.i  0.  eod.foi.j66-  Ytdt  Jnue- 
ftitura. 

liofpttariproximum  til  op*s  chdritdtis,&dt  fc^ 
bon't"i,catr.i j oJtu.j  1  .fot.6 jj.tjr cotttr.i  06. 
nu.64.J0l.4Xj. 
Hofttant  Cajtrii.ltcet  feuddle ,ptt*it  fttbijci  fidei- 
cpniniijfo,  contr.2  .nu.42  f  ol.  1 2 .  fft feudunuj 
mtxtum,tbtd.n*.67  .d-42.dfot.12.  rjrfoi.14. 
Mtditd  lirrtlorq  Brtxicajis  Cajira  non  crant 
de  corona  marchionatus  Mantud,  Jed  aitunde 
tbuer.erunt  ,contr.2.n*.S4.fol.  16.&  contro*. 
6.H//.1  o.fol.  7). 
Hypothecd  rnedto  tempore  contrdild  refotuto,vel 
rtfct/fo  contrdct*,q*ddo  refol*dt*r,  z  ei  d*ret, 
controu.j j.pertotdm,vtde  Hypothccx.  jijji- 
cit  tnjoiidum  q*amc*n£  rem  hypothecdtdms  , 
contr.j.  n*.  1  o  j  .fot.66.  Bonornm,  Jino*  ddefi 
tn  tnstrnmento  contracius  J*bi»ttlligit*rson- 
trou.x  o.u*.67-foUi2.  Bonor*meii dt ftiitit 
cotitraiiuum,  adco  vt.ft nonftt  appoftd , pojfit 
fuppicri,  ty  fubtnielttgdtur,contr.  \  SP.nu.31. 
fol.Sj j.fide  Boaa.ContrdcfdJemciper  q*am- 
uts  dt  Ltterts  atjpajittonem  ,  duferrt  uon poteil 
Jine  credttoriscorifcttfu.coBtron.jj.n*.  ij-Jft- 
3 Sj.  Vittt  Confcnticm .  tVon  ddtur  1»  re  dite. 
Bd,  ccntr.  1  S.uu.Jo.Jol.  ijo.Hi Sdluianum  tn- 
terdtclum  ddi*r  fcundmm  dttquos  cetttratcr. 
tt/tvi  pojfejjorei» proannuis legatis  non  Jelum 
d.  curfs  ,poftquam  ipje  pajfidet ,  ftd t  tiam  fub 
diio p ojfejfere, tbid. n  11 01.2 1. fol.  ijo.  Pro  dotlt 
fc  sittutionc  tnctptt  a  dte  contlituitonis,G-  pro- 
mtjfionis  tpjius  dotts,  noB  auttm  Jotuttor.is,ci- 
trou.i  1  o.tt*.S.Jol.493-ProdebitocottditioBdli 
rtirotrahitxr  purtficata  coBditioBt  adtempus 
proBitJJiottit,  *o*  d*iem  tnctptt  a  dte  tpfjusp*- 
rt fcdttonts, tbtd.num.fi .  Exprejfd pro  ddtis  rt- 
fittutione  retrotrdhitur  dd tempus  promtjfie. 
Bts,ce*tr.Si  .iiu.2 1  foi.jSi.  Ampltd,  vtproct- 
dat  cttam  tn  hypothecd  tdctld,ibid.nu.2  t.ftdt 
Entpbtccoticaj  &  Fcudalia.  Cempctit  fifocS- 
trd  botia  crtrrttnoji  d  dte fctttentidfeit  dectard- 
torta,tttdmfi tlla  ejfettl pents  terti*/n,controu. 
1 2o.ntt.  S.Jtl.  1 2  6.  Kulid  oriri  peicii  centra^i 
Jundum  alicnaiutri  ah  hdrede pendcnte  condi- 
tiottc  legdtt,ctft  ortretur  ejfet  poiicrtor  ture  ter 
tij  po/fc(forts,qutdcq*iJi*tt,  d*m  res  erdttibe- 
ra,contr.iS.n.i  t  .Joi.t^fi.  J  idetd/ricn  itu.23. 
fiijo.  IJt  tttdtutdudfCOtttr.i pj.n*.:.Joi.S 44. 
rro  tcgato  condtttottdti  orttur  tantu  purtfcatd 
condtitenc,tbid.n*.S.fot.  14P-  l*  ttgdto  d*- 
ttuo  eritur /tng ulis dnnit, ibtd.  n*.  \  p . fot. ijo. 
Vrolegtttmd  compctil  fiito,  qndtide  nihtlpro  td 
relici*n  fuitd pdtrc,contr.j.  Btt.tj p.  Prott. 

giltmd , 
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gitim4,vbi  esmpettrtt  ,ntn  ddretmr infolidum 
centra  quem/ibet  peJfejforem,fedpro  rata  bene- 
rumabeo peJftfferum,ibid.nu./fo.fe/.ftS.  Me- 
dio  tempere  ctntrdiid  durdt  in  dtltont  redhibi- 
Uri4ftmtrou.ru num.  fi  fol. 290.  Refolmitmr . 
Vidt  Conrra&us ,  Sdlmidni  inttrdicti  fundd- 
mentmm  efi,contr. /fij.mmm.^,fel.  S4 0 .  Omniu, 
&finguttrHm  bonerum  dicitur  fptcidlis  in  fin- 
gmltsbtmij.comtrom.it.  nu.fS.f./i2. &con/r. 
1go.nu.9fol.S3s.lm fttpuldtioncdnnud  ndfci- 
tur  db  inittopre  omntbus  dnnis.contr.  1  S.n.  t  f. 
fol./so. 

in  Hypethecdcddmntomnid ,  quaim  benis  noHrit 

fmnt,ctntr.ssMH.ti.ftl.2S7. 
Uyptthccdm  hdbet  fideiuftr  in  btnis  debitoris  k 
dieprtmijft  indemnitdtis,  men  autem  d  dte  fo- 
luttonis  tdntum,centr.  tie.nu.  tt.fol.  +9j.Per 
edmdctjuiriturtmsredleinre.centr.  t s.nu.14. 
fel.2S7.  Ltgditm  cenfetur  remtfijfe  teflator  tm 
tegato  annuo.cum  onus  voluertt  imponere frm- 
itibuj, &nonbonij,controu.iS.n.i2.  fol.t so. 
guinuiliter  habebat,  confirmdffwidctur  per 
impcnfdm  fdddm.cx  quddebttor  prdfcrtpftt 
bottd  contrd  verum  dominum,contr.  199.ttu.1f. 
fol.S77.Vide  Fru&us.Hypothccx. 
Hyptthecd  contrdiia  penes  empterem  durdut  ,fi 
emptor  Ufus  vltrd  dtmidtdm  agat,  vt  jibt  refii- 
tudtur  pretium  excefftue  erogatum .  %el  qued 
vtnditerreciptat  rem  fuam,&  venditoreiigdt 
rtfcifftentm  contrdftus.contr.s  f.nu.  44-f^S  9. 
Extingmmntmr  ,fi  resreftitudtur  vigere paSii 
de  retromeadende  .velex  retratiu  cenfangui- 
mterum.vclquidvenditor  fuit  ftfus  vltradi. 
midtam.vei  quid  finttufit  ius  Vdffdtii,  velem- 
fhiteutd,vel  qutd  non fueriut  praftttd  dlimem- 
U  premtfft,vel  qutd  dendtit  refoludtur  defecJm 
tnfinuattoais,  tbid.nu.4  r.  Medtt  tempore  ctm- 
traitd  refolummtur ,  vbi  contrditus  refoluitur 
ex  cdufddt prdtertte,ibid.mu.  x  7.& -fi.foLs  SS. 
&  2 S9.  DiHingHe,  vt nu.j4.42 .& 4 j.f.2 SS. 
Medto  tempere  coutracid  refbluu»tur,qudmuis 
ex  voluntdte  ,&  fitcto  debtteris  fidt  refolutit 
centrd£iuj,dummodo  nen  fuerit  ddhec  ordtnd- 
tum,ead.contr.s s .nn.2 S .  MeMo  temporecon- 
trjcld  refoiuuHtar.fi  ex  cdufit  neccjfitrid  res  dd 
vendtterem  reuerfjtur,tbid.HHm.2  g.fol.  2SS. 
JteJetuuntur,Ji  venditer  lafuj  vltrd  dimtdidm 
dgdt,  vel  ddfupflemetH/H frety,  veldd  reftitn- 
ttonem  rei  vendttm,  &  empter  ettgdt  reftitnere 
rcm.ead.centr.s  s.n.}o.& 3f.fel.2SS.Vide  ta- 
men,tbid.nu.7 s.&  7f.fel.29s.  Refoluutttur,fi 
dd  inftaniiaaduerfarq  refcindatnr  cotracluj , 
Jtucidfidt  viaturis,  iitte amicabilitcr,dnmmo- 
do  reus  ad id cogi pttmijfet,  th.i.nu.j  r.  Amplim 
ttiamjiddtd  eleitione  tpfi  reo  retincndi  rem  c» 
dltque  encre.puta  fpptendt prttium.vel  refti- 
tultonij eimfderei,  elt^at  ei rtHttmert,  ibid.n. 
jf.  Vcl  etii.fi fidt  reftlmtit fdclo  ipfims  rei,  du- 
mtde  ad  hocmtm  trdim4to,C4d.ct»tr.ss.  mm.j7. 


feUSS.  £t  diid  ob/igdtitnes  4tetfftrid  compe- 
temtes  mee  debittrt  cotrd fmes  dtbitorts.vtniut 
im  ebligdtiene  bonerum  mthi  fdfid ,  contr.  ttS. 
HH.1S.fel.490.  f/<i!rHypothcca. 

Hypothtcdrt  minus  cH,  quam  dlitndrt,  ettr.rSp. 
mu.ti.  Limit4Vtmm.22.foi.Sj2. 

Hypethtc4ri4  compttit  centrn  emntd  bona  teHatt- 
ru  frt  lcg4tii,  ctntreu.  1  S.mm.s .  ftl.  1 49. 

Byftthec4t4rej,&eiHJquilibetptfitffcrpoteftct 
meniri  tnfelidHm  prt  tttt  debttt  dcJione  reali, 
centrou.  tgj.mn.  i.ftLl+f.  Trmmfitcmm  fut 
vitie  in  quemcunq, f»ccefforcm*tntr.  t97.mm. 
4e.ftl.S70. 


I Ad.tr t  fummmtmt pnfmmitmr >centron.  ttg-. 
Hii.j.fel.rjS. 
JdfenijceHjilium  /74.  vti.  2.  imqmibmj  ttrmimis 

lequdtur,  contr.  1 11.nu.t7. fol.^pC 
ldentitds  ret  probidd  eft  db  tt,qui  m  ed  fefmmddt, 
centr.t4s.ttu.te.fel.f2f.&centr.  /92.  nu.2. 
foL/40.  Probaturex  multts.de quibns  hic.cen- 
trou.  /92.nu./o  .fel.  S4  t.Etiam  conitfiurii  t£- 
tum probdrt poteft.ibid.nu.i 1 ;  De  fdctiipr4- 
fumitur,  quidpturdlitds  nen prafumitur,  tbtd. 
Hu.2f.fet.S4j. 
Jefu  Cbrifti  Domini  NoHri  exemplum  humilita- 
tis  in  repellendo  iniurtnm  dbfq;  dltcuius  ofien- 
fd,contr.i 0 1 .HH.4p.fot.4t t.  Eims  mmtimitms 
dfpelldtmr  dies  Ndtdtit.contr.  rjS.n.jo.f.  fSS. 
Dits  nattuitatis,&dies  S.Stefhani,S.  Jtdnnis, 
Jnnocenttu,S.Si/ueftri,  &  Circuctfionts  dulim 
gmmmtmr,vti  ftmra,&  dimerftfeftd,  tbid.it.  2  9. 
Jgmordnsims  funm  im  fftcit  iibtrart  poteHdebi- 
torefthoc  dgttmr,  vt  liberatto  ad  tgnorata  tra- 
batur,controu.  12 S.  nn.  <  j  fo/.sss- 
tgnerantid  frtbabi/ts  eH  in  rebms  d/temis  ,ctntr. 
Sj.nu./7.f.279.  Regu/ariter frgfumttur, mifi 
frebetmr fcientid.controm.  /  f4.au. /2  .ftJ.7  /4» 
&  cemtr./tSjtm./S.foi.  r  st.fd//itjbid.m./sj. 
vbi  qued  tgnordntidm  atteganr  fro  fundame». 
te fua  intemtitmis  temetur  eam  probdre.foi.sfo 
Prdfumitur  im  mutiere  de  inre  fut ,  end.  contr. 
i2S.nu.i 9.fot.sf2.  Vide  tdmen  thid.nu.  1 14. 
fot.sfe.Prebdtnr  turamento.ibidM.»  efol.s  s* 
Limitd  primo,vt  non  prebetur  iurdmento,qHd- 
do  non  eH  verifimtlij ,  ve/  ij,  qni  eam  al/egdt , 
hdbtt  prafumptionem  centru fe,edd.centr.i  2  S. 
nu.  1 1  j.fel.sfo.  Limitdftcunde ,  qudndoquij 
teaetur  inneftigdre  .ibid.num.  1  if.fel.sf/.  In 
deltclij  excufiit  db  omni  po/nd.centr.  rj /.H.26. 
fol.  S7S .  TtHdmtnti pdterni  excufdt ,  ne  dicn- 
tmr  filims  tllud  dffrobdffc  in  refpieicntibus  eius 
iHCommedmm,contr.i4S.nHm.ij.fel.f42.No» 
excimdit  vitimm  obreptiomij,  vel  fmbreptionij , 
qmdndo  dgitnr  de prdtudttio  terty,  contr.  iee. 
mm.s4.foL7  0  o.IurtsntH  prafumttur.con/roH. 
/44>  nm./f.ft/.7i4.  fdllrt  tn  iditt4,&  mi/tte, 

ibid. 
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Htd.nm.  ,  gfoL  7  ,?,  r*rv*f»  fmffrn*atmr,ead. 
™™+td+»*.T7.foL7id.  imr,sp\odeftmi- 
**■'>> fot>7  /7.  lunsprodcsi  ei,  qmi 


ilh 


mendi  totmm  datimm,  non  /ibcratmr pro parte^ 
fecmm  contrahentis non  cxcmpti,  mcc  valct  ta- 
lepaltum ad praimdicimm fifci, ,btd.  nm.r7.ey- 
j  S .  fjuando  cemmodc  fine  exten/ione  frminon 
poteil  immmm,tate,tmmcfit  exttnfio,  tbtd.n.40. 
Jet.6ep.  Generaliter  non  dtcitmr  exemptms ab 
hejpttattene  mtlttmm  ,nifiboc  fibt  fpecUiiter 
conceffnmfnertt,  comtr.tj*  nmm.2fol.670:  H 
poffct  coUcclari  proptergnerram,  tamencotte- 
iiandu,  mon  effet  obparuam gnerram  ,  ibid.nm. 

I+.fol.  677. 

12?'"^'^^'^^  immmnttascertocafnconceffanon  extenditmrad 

^fidaddcformitatcm  cffc  .contr.p .  nm.r  e  s.  non fpectficata,ne  adea,  mdi 


£ J  l*,**',,t,*Hdo'»0*  **><>»  dclmcrocm- 
pttntto.tbtd.nu.r  o.eod.fol.7 /7.  lmns pmri, bo- 
namfidemtn  to,  qmicrcdidtt  ,d,tn  quo  crrarut 
pcrtriortsdoclorts,  eontroti.rpostu.Sp. ejr fmb 
ttm.pt.  bmt>i*mntptrin  crrarnnt,prede//et 
**l*<ro,,b,d.num,p,,f0LU9.  lnr,s,&trror 
prcbatur  conteilurts^  vtrifimilibms  indi$iH 
tatt.centr.  rP6.  nu., 07.fet.S6r. 


Uft*ff*eeeder*infendo ,  vei  empbjteuficc. 
tfitftcttjmmen  ab  tntuo poffnnt  dc  tnrc  cexu 

<nt?i  J.  HJ.  -  .  /1  i  , 


l  ergaeos ,  ticc,  aliqu,  babcan,  affetl,ot:tm , 
ttta  tavcn  4  ttge  mtnfouctur.tbtdjiu.  1 0  Sfol. 
to).  I  tdcDdpofitto.Hxrcdiuccs.  LiAtmmm 

f'J> 

etrf 

mnKidc  iilh  tnuefttri)C>  imlla  bona  acqutrerc, 
'S»trc«.7?J}*m.4  foi.}74,  ,.0„  dliajtte  bulia 
Pt/  V.  rcxocatortafacuLatxm  dtfponendiet  tt- 
lcgttimos.  d.contr.7p.per  totmm.  ftde  IUcLnti- 
mus.  Spmij.  b 

HLgititrusnatus  ex  bcncficUto  fccndmm  a/tquos 
non  dtciturfimpltctter  naturalts,contr.S.n.sj. 
Jei.S  1 .  Contrartnm  ttnent  alij,  tbtd.nnm.  ,4. 
lllcgttmum  tffe  non  tftvitU  m  naturafdcon 
tranatnram.controK.p.nu.  1 0  i.fot.jcj.  g*i 
cum  Lcenttadomint  dtrccti  atatttfiutt  ctnphy- 
ttufint  coclffiaiitca»:,ty  dc  ca  futttnueflitus, 
Jien potesl  molcftart  fubpratextu  Rulla  Pq  F. 
cent,  tu.7p.nm.;.f,t.j  7  4Jtdc  Sputif. 
Mtqnidmm  nen  fitcrtdttnm  ,dc  quocenHat  per 
fcntetiam per  exceptionts partts  m  tudtcie  re- 
•  .„.     nifionisjta  qxidrctardart  dtheat rxequtte  co- 
trtm.jSo.xm.  42.  ibtmmltis  J.miitbus  cxon.a» 
tmrfol.7ss.  Xtn  fit  ita,vt  ti  dtbeat  cxequt  id, 
qmtddc  prsfentt  conftat ,  exdubtttate  futuri 
tmentusper  exceptttncs  propofUas,iiid.fub  nm. 
4)>  emmfeqq.dfet.7pS.cr  79  9> 
imntfffiotnpofftjjoneex  remtdto  tfin.  C.deedi- 
iloDUi  Adriant  tollen.conccdttmr et  ,aut do~ 
omtt  dare  dt  iurc fmo,referuatis  turtbus  admcr- 
fitru  reqturtnttbms  altiertm  tndagtnem.contr. 
J2.nn.2.fie/.rj2.  ln poffijjtontm  cx  remedto 
Lfin.Cdetdiffo  Dint  Adrtan.tolttn.vcl ex  Vtu 
it  Saiutanointerdiiio ,  amt  aito  quocttntj.  fmm- 
marto^emcdto  non  tmpedttmr  pcrexcrpttcnes 
turbtdms,  dr  reqntrtntes  alttorem  indagtnem  , 
tbid,xm,7.eZ~  p. 
JmmunU  fnntbena  Principisab  omntbns  eneri- 
bms,  &  fccundum  Bnrfat.tn.munttate  reoli.ce-. 
trov.ra  t,nn.eS.c-  6pfol.a  1  s.Kenprafnmun- 
tur  bona  alicuiu,  d  td,  qued  tn  pratcrttmm  de- 
ftript*  monfntrtni  tn  ^htno,centrem.i  ,6  ,nm. 

j4.fol.6S1. 
JmMunt, pro  vna  re.vel propartc  rri,  non  dicitmr 
mmmnisproaixs.vtlprototo.eontr.  14  t.nm.S. 
foU»;  .Si  (omtrabendtfmfctptat  tmfe  onmsfoi. 


,  ad  qma  verba  non  ada- 
ptantnr,contr.J4i.nm.6.fot.6od.  Non  extedi- 
tmr.neede  ptrftnamdperfonmmynec  de  readre, 
necdeteeeadlocnm,tbid.Mm.7.fol.6o 7.  Decta- 
rm,vtnm.sj.cmmfcqmentibfel.6io.F.ftodiofa, 
cum  jtt  contra  pmbiicam  vttlitatem ,  ejr  vemt 
ffrtite  tnterpretanda,  &  rigerose  contra  enm , 
qmi  fe  immnncm pratendtt ,ibtd.nnm.p.  ejrjo. 
Jol .607.  Dcctara  tamen immnnitatem tmm de- 
mmm  dtci  odtofam ,  drreliringendam,  qnando 
eonceffa  eil  per prtmilegimnsgratiofum,  &  i*-* 
p*aimdicimmaiiertMJ>fecmt fifit  percontraclm, 
tad.c0ntr.t4j.nm ..ts . cr  feqmentibfel.6te.  Ab 
enenbms  realtbms ,  perfomaltbms ,  &  mixtisnon 
cxtmit  a  folmtione  gabellm,tbid.nm.s  9fol.6o7. 
Conirarimm,tbid.nn.6 j.&64.fol,6  j  i.Cencef 
farcidtcttnr  realts,ibid.nm.2  o.fol.6 0 7.  Dic,- 
tmr  rtatts,qnando  conceffa  eil  tttmlo  omerofe,& 
paii  0  conmtmia  per  contraclmmycad.contr.  141. 
nu.2 1 .  Cenceffj  m  perpetmm  dictmr  reatir,tbttL 
ntt.j2.fel.6 oS.  Conccffapro  bsredtbns,  & fmc- 
Lcffertbits  qutbufcnntf{,ejr  babtturis camfa 

oi.6, 


ab  tnue/t  ttts  esi  reattsjbtd.mm.r  j.eedfol.6oS. 
1  ranjit  in  ei::ptorem,fi cobarct  rti,  cad.  centr. 
j 4 1  .fmb nm. 2 6  Jcl.eeS.  f  t  ea  cenfirmata,prout 
Jiaclcn  11$  quis  hjic  gauifus,  cenfitmr  concefft-j, 
qnaienns  co  vfq<.  futt  tn  vfm,tbtdjfmm.47.  fei. 
6op.  Coiictffaptr  centraiimm  venit  txtenden- 
da,  &  iaiijjmeintirpratanda ,  ibtdMn.s0.fol. 
ote.  Conceffa altcmtpro re atiJs  tmn,mni,pmtJy 
qua  crat  prtnctpis,ex  qna  nemini  praindtcatur 
dtciiur  beneficinm,ejr  patitnr  extenfionem,  & 
tat.JJimam  mterpratattonem ,  ead.contr.14r. 
nm.  f/.JknandoeiifanerabiitSttn  dmbie fttn- 
tctpratauo  ctntragabcliam,  ty- pro  immmtita- 
U  eil  tndtcandum,  tbtd.nm.sS.  ejr  s p.foi.tso. 
Jixttndttmrad  bona  acquirenda.mfifit  iimita- 
ta,tbtd.nu.7  j.fol.6  i/.St fpectaliter  teccdatmr 
ab  bofpttatione  mititmm  ,  tcnetmrtametmmm- 
ms  prafiare  pecnniam  loco  partis  domms,  qmam 
dat  c  1  cnerctmr  pro  hefpitattene  ipfa  ,  cetr.  1x4. 
nu.j.fel.676.ttmita tbid.nn. , p.foi.677.  Cen- 
ccffa  verbts  vniuerfalibns,ejr pragnatibns  exi' 
mit  ettam  tepore  nednm  tnfit  ttmoris  ,  fedetii 
formatisbctit,ibid.nn.7.  gmed  tamen  nen  tra- 
Jttfinecenireuerfia.vt  nm.p.fei.677.  Coticeffk 
per  contrac/mmyextendttmr  ettam  ad  omera  bci- 

ti,  ead. 
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iijdJ.timtrtH.Ys4.»*>  rt.Vbi fpecifice  concefi  tdtLctmtr.  j.a.p^.  g*ed prjcipmt  vtrmm  ejl  im 

fj  efi  db  omtrtbKs  bellt ,  &  befptutieme  mtitim,  ftmdts  dtgmitjtmm  imrtfdittiemdlimm,  tbid.au. 

tmmc fermnmdd ell,  mec  qmtsprt  itits  grdmmrtpt-  Et  vbtextdlt  ctncejfieme femdmm  redmtttmr 

ttft,ibtd.mm.rj.ftLf77.  Conceffjper  contrn-  ddfmmm  prtmdmmm  ndtmrdlem  Sidtmm,  tbtd. 

eJmm  tmtrtfmm  mtm peteil  remocdrt  ,mec  tmmi-  mm.fi  j>.  etdftl.  iC. 

mmij  qmjmde  immmmis  ddimpUmtt  expmrte  fmm,  Imperdtorcmejfcdominnm  rermmprimdtdrmm,re. 

ttidm  tm  cdfm  vrgeatis  aeceffitdtts,  cdd.  ctatr,  fptmdit  Mdrtimmt  glofdtor  Etderico  Bdrbdrofpt 

jj4.mm.17-  etdftl.677.  St  tacipit  netdbiitter  mpmd  Romchdlidm,  Bulgjro  Pifsno  cemtrddicea 

tffe  dintfdpmbltcd  vtilitdti ,  teiJt  poteftjdectd-  te      contendeate  emm  efie 


rttmde  vt ibt,  ctmlr.ijf.  nmnu tjfot.tfSt.  Vide  que dd  imrifditluaem,  ejr pretetlteaem.ex  quo 
Emcns.  Frii&us.Oblcruanua.  Exempcio.  Idjrtimms  Lmcrdtms fmit  eqmm,  fedmefmit  jqma 

JmtpedtmcntmMt&cAfusproHcaienscmipdddmcr.      toatr.t  j.mm.j  jfeJ.Jjj.de  qmovidt  Alcidt.lib. 
fdrq  femperceafetmr  exceptmm,ceair.j7.m.tj.  j. pdrddex.cjp.it. 

fet.jp j.  Ntmprdftdt  qmed de  ture  mea fortitmr   lmptemeatmm j fc  dcbitmm,  qui dlUgdtjitlmdpre- 
efetimm,  cemtr.t.  mm.j le.fei.t p.  contr.j.n.4.      bmre  dcbjt^jmtr. tSoJim.t  t.fot.  79S. 
fel.Jj  .& ctmtroH.s 1 j.mm.jfoLj 02.  lmplemit ,  qudmdo  qnts  ex  pdrte  fmm  pottft  cogtrt 

lmptdtmtnti  txctptione  ntme  dmdttmr,ntfiprobet      ddutrfdrtmm  ddfibt  mptemdmm,  centr.2  p.am. 
fc  ddbibutffe  emmem  dtltgtmtidm  pre  tt  reme-       eo  .fel.  ips. 

0endt,cemtr.ie'7Jim.Jo.fei.7J7.  Jmpejjibtlr.  AdimpejfibiUfeobligdrenemepotcft 

Jmpedttns  fdtle  dducrfdrq  cxcnfdtur ,  centr.jjr.       ceetr.  1  tj.a.jj.fot.^t.  Ittdmft prenttjjio fir- 

nm.tj.ftLjfij.  mtturiurdmtnto,tbid.mm.sj. 
Jmpemft  txtrimftcd,qmd prtmtmit  eccdfieme  reijm   ImpoJJibiiitdsexcuJjJ j  merd,comtr. t e j.mjtm.j0. 

qmdcefiffit  vfusfrmdmsfptcldt mdfruiimdrtu,      fel-te  1.  Excmfittdb  imtereffe,& ptemm,  ibtduu. 

me  dum  pro  ent  ribns  vetertbms  ,  Jed et  um  pre       J7.  Vel  dtjjiemttds  mi  cenjiderdtmr  imfdtte pre  - 

nemiter  impeJitis^emir.ujM.  tj.  & jub  u.  17,      prie  mcr*  velnntjttsJb1d.nu.7e.fol.4ej. 

fel.j4J  .Pre  defirmttieme  PdIdtq,quodobJcurdt   JmpefftbtUtdtidqmipdrdtmrdifficmttdJ,<rmd  kmmd- 

demos  vtcimms  fpetidt  ddvfmfrmdm*rtmm  dti-      mm,& pofJ<btlt  diligtmtu  remomcrtmeqmtt,coir. 

chihs  ex  dttiis  domtbus,  mondHtem  ddproprie-  1ej.nu.jifel.4tS1. 

tdriuaijbid.nH.if.  Operis nout fdciemdi circd  Impetemttd^- etms cmjus cemprthtmdit etidm fmt. 
rem  tpfjm,in  qmm  dtbcimr  vfmsfrmtUus,  no  per-  fe  tmpotentidm,qmm  cemtimgit  eb  merttm  tims, 
ttmtt  ddfrufimdrimmftddd preprtetdriu,  tdd.  cum  quo  quts  cohdlitdrc  temetmr ,  ctmtrtm.  se. 
ceairom.tJj.mm.17.  An fitmjgnj,  vet modicd  nn.it.j fi.40.4t.rir  4j.fei.jfj.  ejtJiS.  Cebd- 
rettmqmitmr  mrbitrit  iudicis,tbid.n.z  ofel.s4».  bttnndt  propter  mertem  fdctt  defictrt  comditio- 
Vid,  cr  dliormm  encrum  redtinmjvei  mtxteri  ncm  ,ejr  extimgmi  Ugdtmm ,  qmmmmis  cemditie  y 
pertimet  md  vfufrmclmdrimm,ctutmfii  mdgmm fit,  tfftt  dppofitd fmmore  tegdtdry,tbid.m.jjfoLj  ef  7 
C?  dbforbcdt  frmilms plmrimm  dmmerum,  dumo-  Jmpreprtetdtmm  plmrtmm  cemcmrfms  nem  ddtmr  , 
do ne redddtvfmmjrmttmm inmtiUm  tete  tem-  cemir.S.  nm.t04  fet.Sp. 
porc,tbi4.nm.jt.&  22.cod.fol.j4j.  Jmpugndns  dtlmmtemetmr prebdre,  ceatrem.j.nm. 

J mpenjd  Ittts pre  cenfermdmdts ,  vel rtcmptrdmdis       np -foi.  ej. 

rebus  b*rcditdrus  repett pojfmmi^emtr.42  ,n.  u    Jmpmgmmre  cemtrdclmm  dicitmr,qmiilimm  prmcife 
fot.22 s.Fdtldd mjrito  tmvimdicdtiome ret,vel      momobfcrmdt,cemtr.tsS.mm.tfi.foi.e~f7.  Jnud- 
petttione  hjreditdiisvxensdicHntur  necejfd-      reqmisfe meqmttexee ,quedtmpmgndmit,  ibid.  • 
rtd,tbidMK.  1 1 .  Neceffirid  dicmatmr fime  qutbms  mmm.tS. 

res  prntnrj.vel  deterier fmtmrderdt^eatr.Sj.  Jmpmtdadmm  tft  </,  qmifibinenpremiditjcum  pt/Z 
r.u.i.fol.jS^.  fet,  eireiebqctpetefi ,  Difcecdmtius  megettdri, 

Jmpen/js  volmntdrtds  j  fe  fjcids  fmfiinet qmifq,       cemir.S j.mm.p.fel.jfij* 

tn  refctjtoae  ceatrdtims,  ettdm  Jimd dlimm  fpe-  Imputdtto  bonerum  cenfuniptorum.vel  qmm  no  re- 
cij/Jt  nt,  contron.ts j.nu.2  0  foLjtS.  perimmtmr,fit  hjredt grdmdto  im  eims  dtirdt/ie- 

Irnptnjti prtentts dtlms fieri dtbet  ,vei cemmmmi-       aibms,cemtr.j.mm.je.C-  j1.fel.j41.  • 
busjt  communem  cdufitm  refpicidt,  cemtr.  tei.   Jmpmtdtur  ei,  qut  ex pmrte  fmd  nen  fectt  qutdquid 
nu.tsn.jel.4si'  Vtde  kxpcnlx.  potutt nec excmfttmr ex  co,qued tncertmm ejfct 

Jmperjtor  eji  tudexjuprjemnes iudtces,C7  index       nn  obtinutjfet,  coniroK.1tf7.nH.Sfel.727. 
omnimm ludtcnm .comtrom.j.mm.S j.fol.i j.Pe-   Jmcdpdcius  non prsfumttHr,comtreH.  nS.  num. 
test  concedere  ticenttdVdJfdUo  pejjejfert  di/pt-  te.fel.s2t. 

ncndi  de  feudo  tn  znum  tdntiem  ex  comprdhe-  Jmcdpdx  fijit  hures  fcriptus  dliqmermm  bonerum, 
/is,  putj  ertgemdoprmtgenttmrdmJbtdMm.fi  j.  putd,qutd forenfisjtd  qued  iegttimns  fucceddt 
e?  fidfel.  re.&  1 7. Mdxtm},fi  tdfdcidt  de ple-  tm  vmmpdrte ,  &  fcrtptms  im dlid,  qmiUbet  eerS 
mitmdime  petesldtis,ibid.mm.  pj.  Nec  reqmtrttmr  cemmentlmrpre  rdtd,centr.  17.  nm.27.  fti.  14*- 
ettdttt pdrtis  tn  ctncejfitme  hmimfmedi  Itcemttf      guedprocedit  qndmuishend  men  fmerimt  dimi- 
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ftper  quotas,  cum  dccUraiione  umenjbid. 
Incapaa.ftftt  C0Uatum  emolumentumper  iusnon 
decrefcend,  acq  utritur  tm  totnm  contunclo  cm- 
ptcium '»  contr4citbus,nti.t3.foL27t.quim 
tnvttimis  vetunuttbus  ,  & i„  haredtuttbus , 
,b,d.»*.,3.  e,  ,»  Ugatts,  nnm.t^  Etin  leoutt, 
vfufruclus,  ibtd.  uu.  rs.  fol.37t.  Htltiiusftft, 
•vfnsfruCiusfub  condtttonc,  &  cup^cipuri,  c*- 
pjtx  c  onfeqmttur  ittnm  im  totum ,  quamuis  non 
Jttrttpuriftcuuconditio  ,fub  quufuerut  reit- 
ctus  tncaf>4ct,e4d.contr.f  t.num.  t6.&  3  i.ftf. 
37,.&27a.VtJt,4menibid.nu.3o. 
I""ti„ude>quaproueni,culp4poJfefferts,nenno- 

cet  4cJort,centrou.6o.  nu.  tt.fot.3o6. 
lnctdenter  tnnUapermittuntur.&fecudirit,  qm* 
*l>"nen  permittereniurxotr.it  j.n.ti.fst, 
Incipere  nen  peteftacimt ,  qmande finitmr,  contr. 

tjp.nu.  r3.fot.602. 
Inctuiltternodicttmrftgerere  quiftcit ,  quodjU 
btprodcsl,  &  uitertnonnecet,  controu.76.  mmi 

J6.fel.36fi. 
Inclufiodefccndcttum  4  legitimis  cil  exciufto  de~ 

fccndenttum  ub  titegittmis ,  centreu.fi.  mm.  3J> . 

ff/.fi7.  V nius  eft  exclujio  uiterius,  contron.3p. 

nu.t  .fol.  22  0.& centr.  1 0  3.uu.  1 3.fol.+64. 
Incluftenem,  nec  nom  iuris  ceiUttenem  nen  purit 

difpoJitioftHa  udexctudendum,  centr.62.  nU. 

io.fot.3t3. 

lncelutus  de  turegenttum,&ciutti  es?  cuiu'.  liber, 
ucptteftnudu  votunute  muur, ,  controu.  7t. 
nu.,4.fol.372. 
lucenttnentifieri  dicitur.quodftt  adhucdurunte 

detore,<$  tru.eontrou. iof.nu.7 z .fet. 47 1. 
Indaginem  utttorerequirere  dtcitur  alUpatio  ft- 
detcommiJJt,,n  quo  quis  nen  eft  nomtnatus  ,vet 
ft  ideuttus  bonorum  uon  e/i  fatis  manifeft,t-x 
contreu.t  t.nu.3  p.fui.i  1  p. 


Indebtte felutum.fi  repcti  petelt,  muiiomufis  & 
indebiie  C4utum,& premijfum  ccdict  pttesi,ct- 
t,ou.i64.nu.i4.foi.7i6.  Seiutum  condttionc 
indebiti  repetttur,contr.34.nu.2  t.fet.20  7. 

InJebttum  promittenscendittene  mdebiti  iuuu- 
turxonir.t64.nu. ,  i.fol.716.  Solutum  repeli 
petefljice,  quunded^  debitnm fuertt ,ibidn.  rj. 

Indebiti  repetitte  generuUter  conceftnu  lege  non 
comprchendtt  denm  indtbiie foluum,controit. 


S  i.nu.ii 


fei. 


Indit,4,&  eerum  gtneruquttftnt,  qua,  &  qu4lin 
fcjjtctant  adtorturam,quemcde,c-  pcr  quos  te 
Jies  prebcntur,centr.  tjo.nu.it.  remifjiurjet. 
g  fo.  Aequatta  xbi funt,  tam pre  rco,  quamprt 
ffcenen pfcfl  t ffe  lccus  tertura,  cltr.  red.  nu. 
j7.fel.4t4.  Iljci contiarqs inditus  dtjiruun- 
tur,,bid.  nu.jS.  Indubttata,  &  vtotcuta  funt, 
qutnde  iudex  adco  tnforniatur,  vt  altter  crede- 
re  nen  pejjtt-uiji  rcnm  deitquijfe,&  habet  quaft 
ante  ecutes  dcUcium,vetuli  m  tabclla  depiciu, 
tad.coutr.te6.nu.  ,:&  f.  /et.4"  *  •  i  ndubiuu, 
ej  prxJ'ufnpti9nesv,oleU,qU4  Jmt,  remtttttur 


Arbitrio  iudicisjbid. nu.  ff.ftl. 4/2 .  umen  14. 
dex  debct  ejfe  circmmfptdmj,  ne  damnet  animi 
fu4,n ,  &  tdeo  non  debet  arbitrarica  Utu ,  nift 
habeant  circunftantus ,  de quibns ibid.  nu.  if, 
remifirue'.  Legttimu  ad tertu  ram ,  vbifunt pre~ 
bata ,  tudex  tenetur  terqmere  reum ,  nee  tu  hec 
habet  arbitrinm  non torquendi,e4d.centr.re6. 
nu.j  i.fet.4t4.  legitimu  dhutmr,  quu  funtap- 
prebata  i  tege,vet 4  decloribntcomuntter.tbid. 
Jub  nu.j 3  .fot.  4t4-  Debent  effe purticuUtria-» 
circa  mand4tum,& inftig4tionem,qu4ndo  de_> 
pradtcltsquts  imputatur ,  necfufjxcit  ,<paltas 
feret  tndttiatms  de  principuti  delifte  ,Jinen  ce. 
J?4ret  tttud  4b  4I10  cemmtffnrm  fuijfe,d.centrtu. 
to6.fub  nnm.  3 3.  ftU  4tJ.  Debent  ejfe  p4r* 
ttcularta  adparticipntitnent ,  &  trafiatum  ce. 
tra  atium,  quando  ctnsJat ,  4  qmt  fmit  ctmmif- 
fum  dclit~tum,nec  fujficit,qmed in  genere,4l,as 
effet  aggrauatus  de deliitt  tpfo ,  ctntr.  1  jo.  nu. 
to.ftt.  6ft.  Ad  torturam prexima probantur 
pervnum  teflem ,  qui  immediate  deptnnt 
delicJo.remota  veroettam  Ji  fint  vnide  inferrf. 
tu  ^ddeUciumdebentpreburi  per  duos  teftes, 
contr.  to4.nu.32.fet.47o.& centr.  to6.  nu.40. 
&  42.fei.4t4.& quunde funt  remeu  ntnfujft- 
fft  vnum  udttrqnendum.fed  requtruntur  ptu~ 
r4,d.centr.t 06.nn.4p.foi. 4^4.  Kemeuad ter- 
turam  dfbent  prebart  per  dues  tesles  ctnteftes, 
centrou.  1 0  4.n.j2.fol.47  0  ■  &  centr.ref .  n.43. 
fet.  4(4.  Slunndo  non  funt fuffictentu ,  vetft 
fuht fnffieientu,  reus  nen pete/f  ttrqueri,tnne 
tntrut  conclufio.quod fatt  m  esl  impunttumf^- 
cinus  relinquere,qu4m  tnnecemttm  codemu^re 
end.contr.  1 06.nu.tt.fot.4S 2 .  .Quu funt fujfi' 
ctcntiaad  torturam.reftdet  tn  arbttrit iudtcis, 
tjiudtamen  arbttnurn  uo  cft  libcrum,feddebet 
ejfe  regulatum  4 ,ure,contr.t 06. nu.ft.  &  f». 
fot.4t4.  Nen  ejfe  fu fftcienti4  4d torturi tn  du- 
bto  tudtcandum  eii,  ead.contr.  1 0  6.nu.ff.  eed. 
fol.4t4.  Siiminen pojfunt  ex  hts ,  quu  tx  4cci* 
denttcontingunt,  ibtd.n.y a.fel.^S f.  AdtortU' 
ram  debet  ejfegrauu,&  talta.quafortiter  me- 
meant  antmum  tudtcts  ad  tta  credendmm ,  cad. 
contr.  totf.nm. 3  r. fet.  4S 3.  £t  debent  effe  veri- 
fimtlt4,prob4bilt4,non  icma.aut  perfuniiona, 
vrgentu,  ceru,  ctara,  vt  nihii  attud  derjfe  vi- 
dcatur,  ntft illtus confcQte,ibid.nu.36.  A'ec  de- 
bent  cjfe  dubia  aquiueca ,  &  qua  muitipltciter 
tntelitgt pejftut,ibtd.nu.3  7  fet.^t 3 .  Ad  iortu- 
rum  debet  ejfe  tn  fuogenere perjeclu ,  aitas  etii 
mille  nonconiunguntur,C4d.contr.  106.  nm.  jt. 
Maxime  quando  habent  citrarias  prafumptit- 
met,tbid.nu.3  fi.f0l.4t  4.Ad  ttrturum  dtcuntur 
tn  fuegencrc  perfccla,  quundt,  Jifunt  remttts 
Jimpltciter,  vel  etium  v^lde  tnferentin  4d  deU- 
iium  ,fed  non  proxtmu  ,probatur  vnumqued^ 
eerum per  duos  tefles,  ead.contr. ied.n.40.  qui 
teftes /int  conteiles,  tbidnu.  43  •  £t  emmt  exce< 
ptioncmMoresmm.  44.fol.4t4.  qutd precedtt- 
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ttittmintltroeiJfimis,&oceut/it,ead.  contrott.  operari  contrarium ,  controu.  2  S .  nttm.i^./el. 

i0a.nu.4s- &  47'  £t fiteftes  patiuntur  alique  ttS.  Vide  Adus . 

defetlum ,  UOH  faciunt  nec  minimum  indtttu ,  Induftna  alicuius,  quando  eft  electa.negotium  at- 

ibtd.nu.4tf.  Contrarium,  quod  vbt  concurrunt  teri  demandart  nequtt ,  controu.  t  aa.  num.2  4 , 

plura  inditia,etta remota,  nec probata per  duos  J0L7  2  j .  Perfona,  quando  eltita  efi ,  negottum 

teftes ,  rjux  tendant  ad eundem  fincm,  reus  tor-  per  altum  expedtri  nequtt,  controu.  1  ij.nu.j. 

queri  poJfit,voiuerunt  multi,  tb1d.nu.4t.fjr  4S.  fol.s  1  j.Perfona  qnando  dicatur  eiecta,&  qua- 

fol>4f4-  Rc*s condemnart potefl  ex  tnditqs  vio-  do fecus,tbid.nu.4.&  < . Perfona dicttur etecta, 

ttnttsjton  tamen  tn peenam  ordtnamam.fcdex-  quando  difpofitio  refpicit  ingenium ,  con fiden- 

traordinariam  tantitm,  ead.contr.r  oa.num.7 .  tiam,ve/ perttiam  homtnis,negotiumarduum, 

fol.  4S1.  Viotenta,&  eorum  exempiajbid.nu.S.  &  tale,quodinduftriam  vnius  tantum  poftuta- 

V ide  Inditiura.  Inimicitja.Iudcx.  revideatur,ead.contr.t t s.nu.s-fol.s tj.  Per- 

Indittum  aqutuocum  non  eit  fufficiens  ad  tortu-  fona  non  dictiur  electa,  quandenegottum  com. 

ram,  contr.i  so.nu.aa.  foLas7.&centr.iotf.  mtttitur  rattone  contrac/us,nen  ratione  perfo- 

num.i7.fol.4S j.  Vide  Fuga.  Ma/efictjnon po-  na,  ib1d.nu.afet.st4. 

tett  tnrt  ex  altque  bono  opere ,  d.  controu.  rs  0 .  Industriofum ,  vbi  quem  ejfe  conftat ,  &  babuiffe 

nu.s2.fel.0~ ss.  nec  ad torturam,  controu.  totf.  occaftonem  actjuirendi ,prafumitur  proprio  la- 

nu.a2.fol.4S4.  Aiiquodnonfactt,  tjui  tnterro*  bore  acqHiJiutffccontrou.g  1  .nu.  rfol.41  j. 

gari  non  debuit  >  fi  mterrogatus  deponat  aii-  Jnejfe  quodmagis  vtdetur  ,  finon  meft ,  nec  quod 

quidcontra tertium,cotr.  ts 0.  nu.7  r.fei.asf.  mmus,  conlr.g.nu.aS.fot.  0 p. 

Etiamfi ejfent  du0nu.7a.Nec  fujfxcit  adtranf-  Infamiam  aiicutus ,  quod concernat ,  prohibitus 

tniltendam  inquifittone  mjiu.7  7  .fol.  a  s  p.Non  indtftincle  aitqutdfacere,  quodeu^ fecerit,vel 

facit  fermo ,  &  aUocutio  erdinaria  cum  deiin-  dixerit,  vt  altum  mfamet,pttnatn  tncurrtt,ce- 

auentt,  contr.  toa.n.So  .foL^sa.  No facit  cau-  trou.  tsi  .nu.^fot.  ^70. 

fa,quando  non  eft  commenfurabi/is  deli{to,con~>  Jnfan  tes  erga  cadcrepoteft  affettio ,  non  quidem 

tron.io2.nu.S.fol.4  <j.  Ontur  exattocutionc^j  ob  merita,fedobfefttuitatem,controu.g.  num. 

deminicumfamuto,contr.ted.nu.S2.fei.4Sa.  t22.fei.tos. 

Declaratur  non  procedere,mft piuribus  concur-  Infinitas  eft  euitanda ,  &  a  iure  non  cenceditur  , 

rentibus,de  quibus  nu.S $ .  Orttur  exmodicita-  contr.t  0  0  JUt.  1 fel.44 j .  Deciaraprimb,  vtin- 

te  temporis  tnter  caufam  odij,  &  vindiciam,co-  finitatis  vitium  non  ftt  in  confideratione,  qua- 

trou.to2.n.afoi.4sj.Vide  Inditia.Iudcx.  Mc-  do  caufatur  ex  infinttateatfuummultiplicato- 

dacnim.  rum,ibtd.nu.2 1.J0L444.  Dectara Jecundo,vt 

Jndiuidui  partem,jui  vuttjtotum  vcllc  videtur,  ea  toteretur ,  vbi  fubtccta  materia  esi  afta  ad 

controu.i  S1.nu.s4fot.Sos.  Parteirrttatateti  infinitatem,  ead.contr.ioo.nu.22.dfol.444. 

corrumpitur,eontrou.  too.n.i  a.fol.44  4.  Facit,  In frmitas  excufat,  &  praferuat  a  praiudiciojon- 

controu.i}S.nu.i.foLS7t.  trou.f7j1u.j2fot.2pa.  Ift ncdum iufta caufit 

Jndiuiduitas  norefuttat  cx  vnitate  aftus,vel vni  excufationts,  fed ciiam  caufa  necejfaria,  contr. 

formi  verborum concepttoneji  altas res,vel fu-  tso.  nu.4s.  Jot.a^  4. 

btetta  materia  ftt per  fe  dtutdna ,  nijicaufttur  Infirmitates plures  muttoties patjuntur  mulieres 

ex atijs adiunclis,  &  circitnftantijs.contr.  1  gS.  ob  defeclum  debtti  matrimomalis,  &  quas,  co- 

nu.14.fo/ S74.  lnctdens,nonautemex  naturtt  treu.ios-nu.aa  fol. 47S.it t/laftnaniurpra- 

rei  refu/tat,quando  paries  non fmffeni  contra-  fttto  dicro  debito,  ibsd.nu.  a  j . 

ciur.t pro parte  tantttm ,  contr.  tt  100.42. f. Se /.  Ingenuum  quem  najl i ,  vcl fc riper priuilegium-t 

Indiutduorum  vnum  tolii  non  potcsi  fine  corru-  paria  funt ,  contr.2 1  ,nu.  y  0  .fl.  /.  >  /. 
ptione  a/tcrius,  &irritata parte  irritatur  in  10-   tnhibitio  Jimplex  non  inducit  malam  fidem ,  nift 

tum,contr.  1 9$ .nu.t .J0I.S7 1 . Facit.contr.  100.  iura  oftcndant ur tnhibito,  contron.  12  j.  num. 

nu.ta.Jbt.444.  t4.J0l.sjp. 

lndtutduum  eji,  cuius  cff  ntia  vr.ica,  &  impartt-   Ingratttudo  ma^na  el/  patia  non feruare ,  contr. 

bihseft,  contr.go.num.22.fol.40g.  /nducitur  tjg.num.f.foi.sgp. 

quatuor  modts,fcu  rcfpeclibus  raticne  natura,  lntmtcosfi plures  quis  habet .prafumitur  contra^ 

xoluntatts  cotrahentium,dcpendeniia,  (j-  for-  habentem grautorem  caufam  irumicitia,contr. 

tna,  controu.  1  pS.  nu.12 .Jof.  S?f.  tSo.nu.j  1. fol.o.rr.lnuicem,  qutfunl.pojfunt 

Indtui  iuits  dicttur  colrac/us  ,  quando  eft  vnicus,  Rectores  ttuitatum  arcftare  tntra  certa  conft- 

ticet  ptures  interuencrint  in  eo,  contr.  tSt.nu.  nia,  dritlt  diuidere  ciuttate  mdonec fuertnt  re- 

S2.1  tde  tamen nu.41. &  44-fol.Sos.  cencitiati,  controu.  1 0  t.nu. t.&fub  nu.  1 4.fol. 

Jndutfj  ad  augcndum  non  panuni  dtminutione,  44d.&  447. 

coniroH.4.  nu.70.  Addtminuendum  non pariut  lnimicitia  capitalis,quando  refuttet,multum  tri- 

4uimentumjbid.uu.7j.fo/.4t.&coutreu.js.  buttur  tudicis  arbiirie^ontrou.  1  o  a  .nu.a  p.foL 

num.  10.fot.20S.  Ad vnum  ejfcctum  non  debent  ^Sy.  Capttatis  Jotanon  facit  indttium  ad tor, 

K    2  turam. 
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tmurn ,  Hifi*cced*t*[iqued*ti»d*dmi»ic»t», 
tbtd.uum. 7e.  C*p,t*tisnof*ctt  imditium,qm*- 
do  occifius  hubebatplures  mimices ,  &  ceftlt  de 
*ite  ecciJort,e*d.centr.  roa.nu.7  i.eed./e/.+J s. 
litctturonriinterconiuges,  qU*de  abinuicefe 
fif>*r*»t>crfim»tvi»trc»eq»c»»t,co»tr.ioj. 
Hu.2j./el.4Sp.  VideOdnxm.  Ne»  /acttiudi- 
ttum  ad  terturam,  q**»dofiq»mt*  eff  p*x  ,  & 
recomctlutie,  contron.i Se.»u.jj./ei.aSJ.  U- 
?,tt?'*r  J  **  rt(e»c'l'*tiefiq»»u/itderei,e»ti, 
tb1d.nn.j4.  Subtimiuurprime,  vtintmtcitt* 
mon/acut  i»d,tium^ti*mfip*x /equt* fit  dc_, 
recenti,  q»a»do  pofi  reco»citutto»em  interue- 
tttre  mutuiailusamicabiles,  qui/elet  fieriin- 
t  er  *mic  es,ej- bt»eueles,e*d.centr.  iSe.  »u.ja. 
S*blimiuturficu»ae,quaado  reconcittutus  co. 
fijfmseflfiupeeeut*,  crfimpfit  /*»c?iftm*m 
hucb*rint*m,tbtd.nu.}7./ul.esi. 
lmurt*  duitur  quidquidnen  turefit,  eentr.  tea. 
m»m.  tS./el.s  *s .  £t  multdiitum  in prtncipem 
dicttur  muximum  deliclum,co»tro».2a.  m.ja. 
/0I.1S1.  F*c7*  prtmeipt,  vt,gr*»ier,gr**i»t 
«tumpeen*erd,»*r,*pu»iridehet,tbid.»».jS. 
Jiroxdiciturfa£t*afubdttofitodomi»o ,  e*d. 
*OHtr.te-.nu.Ss.e}r  s4./ol.iS2.Nenfitvolenti, 
co»treu.t7e.  »u.2S./el. 744.  Velfr*us»e»fit 
fiientt,& volenti,  controu.  aj.an.t  p/el.j  tS. 


mm.4 7  ./el.  liX*  Itumfi fieret  cerdm  *tie ,  q*i 
i»  demimie  M*mtm*  ejfit  ejficiaiis,  ibid.  mm.7S. 
f.i  tj.Et*mplius  fi  buiujmodidommtio  ejfet  iu. 
r*t*, ibid.num.7p.  ejr  p?./el.  tej.e^/et. 114. 
De  cen/uetudime  t*mem  im  Pmtri*  M*ntm*tuu 
fit  eli*m  cor*m  Gubernuteribus  ,  <jr  Pratori- 
hmslecermm.d.cemtrem.i  o.fubmm.7 p./el.  ttj. 
Eff  ett*m  necejfitrt*  i»  den*tie»e  imter  coniun* 
c~les,e*d.comtrom.t«.  »»m.74.  Ad  v*tid*»d*m 
do»*tionem  fitri  me»  peteff  peftmertem  dena- 
torisjbid.mmm.7 sJitc peffqmam  eppefitmm  eft 
de  mutlitute ebdic7mmde/ec7mm,ibid.  nmm.7e. 
/et.ti y .  c-  ce»tre».  r s.nu.17.  fol.s  f2.rjreius 
de/eclmm  poteji  *tteg*re  haresficmt  ipfedtm*. 
tor  poffet ,c*d\cemtrom.t  0  .n.7  7  fol.  ti  j.  Itequi- 
ritur  tm  remmmti*tieme,cemtrem.  12  S.mm.ie.fol. 
JS2.  No»  reqmiritmr  tmdenmtione  ebc*uf*uuj, 
tjr  imprepri*,  tbid.mm.  1  e  p.fel.sae. 
laft»m*tto»is  dtfeitmm fitpptet  imr*meutmm,com- 
trem.  tiS.  nu.p p./el.Sae .  Etittm  qmttmdo fi*tm- 
tum  requ,rit,qmed fiat  injinuutio  tn/ra  certum 
tempus,tbtd.nu.i  00.  De/cclmt  cejftt perremi- 
cuttemem  gemermlem  emmilegmm ,  &  ftatmte- 
rmm  *uxitio,e*d.co»treu.i2S. mmm.i  oi.Exce- 
ptiemi  cen/etmr  remmmttutmm  per  cUu/uUm  ith 
r*r»e»ti  om»ta,cr  JmgmU  ver*  tjfe,clrne»  com- 
tr*me»ire,tbtd.m»m.i  eefei.^ae.  Vide  Statu- 
tum  Mantux. 


Vtrbaltsfatlis  repeltipettft  a  nobt  li,quia  alias 
pateretur  exifftmattants  detrimentum,  eadem  J»fitgatio  addeliiium  remet* pu»it»r  tatum pm- 
eentrou.ntt .Hu.j7.fi>t.s*<r.  Prefinim fi inim-  m*  extr*erdim*ri*,  centr. ioS.  nu.  is.fol.*74. 
rie  vtrbaltsjit  1»  leco  publice,  Cr  baberttur  pre  J»ftig*ter  *d  delidmm  reguUriter  »0  tenefur pf- 
megnevituperio,tbid.».js.  Vide Honor.Mc-  »* erdt»aria ,centreu.i 0 s.»um.ta.fel.  474. 
t/ta.  Offcnfa.  Dtcit»r,non  auttm  aflajji»»s,qua»do  hemi- 

Juiuriamfacere  »0»  dicitur,  qui  iure  fue,  ejr  fibi  ctdtj  caufi,  eft  communts  c»m  facie»te,  &  da»- 
dale  a  iege  vtitur,  centr.  12  a.  nm.2  a.fel.S4f.  te  pecuntam,  vt  fiat  bomic/d/um,  tbid.nu.j  t. 
l»t»riam,ey  conuittum  irfcrt ,  qui  dictt  att-  /ol.+7f. 

tut  111  non  dicis  vcrum ,  Crdebet puntri  falte  J»ftit»at,Ji quis ptte»tierem,vt  bares legitimus, 
extra  ordtntm,  ibtd. »».  2  p.  Prep»lfitre pre  he-  fiu  atius  prateufir ,  habeat  durierem  aduerfa- 
mare tuide ttcct,  »am  benorem  preprinm  quiti-  rt»m,teftame»tum  eff  »uitmm,ce»trem.t7.»m. 
bettuerite»eiur,ibid.nu.j<rfol.teo:&vimae       sa.fet.  t+tf. 

ejfcrtfam  ita  demum profulfare  ticctfi  luiufte  J»ffit»i petcff  quis ,vtexdie ceruincipUteJfe^t 
i»fcrr*t»r,fecusji  tufte,d.contr.i2ts.  nu.te.  hares,  non  *utem,vt  exdiecerudejinatejfi^ 
fol.f4+.  h*res,ce»tr.4j.n».2  p.fet.t  j  t. 

lniurte  pan*  eft  arbitrttri* ,  controutrft*  2  *.»».   lnfittuo  verbum  eff  direilum,  comtrem.  44.  »um. 
ji.felte  1S2.  Ptrn*  *»getmr,  & mmuiturfe-  1tf.fel.t44. 

cundum  utrocttaiem ,  vel  ieuiutem  tnturta ,  lnffttulis  baredtbus  duebus  fiiqs  mafcutit,  &  *t- 


ibid.nu.S2. 

Jnnecenti p*rare  auxtlium  eft  bonum  epus,coutr. 

tj2.nu.26.fet.  S7S. 
lnquifittenem  adtranjmittendam  nen  fefficit  di- 

ftum  etus,  qui  non  poterat  intetrogart  de  mam- 

datonbus,contro».  tSe.  num.p.7  s.77.fol.aSe. 

aSS.(jrtfSp.  Vtde  Inditium. 
luquifiti  decUrattini (iatur  cirtaeius dtflttm-, 

vtlco»/eJjiO»ctadubiam,  contrott.i  otf.»».S t. 

/et.4Sa. 

l„r!KUatietUnationumt»patriaMa»tua»a/aaa 
' ceramalie>qu)n  Domuo  Priore  Ceilegq  De- 
mtnoru  Doitorum,  eft  tpfi  i»re  mutta^emtr.  1  e . 


tere  eorum  decedeute fi»e  fiius  mafiulis /mbffi- 
tute  Juperjtitc,& /t  emuts  dcce/ferut fi»e filijs 
mafculis,  vecatis  filtabus  ttffateris,  de/u»c~te 
prime  c»m  fiius,cr fiecuudo fine  prele,per  merte 
vltimidiciturpurtficatumfideicemmiftitmpre 
ti»  s  parte /auore  filtar»m  vliime  loco fubftitm- 
tarmm,  contr.  1 1 .»».  1  /et.  1 1  a.  Pl»rib»s,Ji eis 
/ubjittttaatur  eerum  filq,fiue  vulgartter , fiui 
per fideicomi/fum.ftparatim ,  ey  di/eretime  im- 
teiligtur  /aita  /ubitttutio,&  jituc»t»/d.di- 
cuntur/»bfftt»ti/me patri  t*»t»m,»e»  *utem 
vtnqs terum , ceutre».  114.  num.  ^e.vbiUti 
fel.Ste, 

Im 
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jnUitutio  etndititod/is  rtmtrmbitmr  ,&  h*res 
ctmditioHdlis/empcr fingttHrfuiJfe  bdres,  csn. 
trou.4}.n*m.2 7./0I.2  t  1 .  Dirtcld  ddt  fucctf- 
fenem /ub  nemine  h*redtt*tts,fed  *b  b*rede^t 
fofte*  tranjiensin  alium  muiat  tttulum,nome, 
&n*tur*m,  & acqmtritmt  /ubnomtne  fidetco. 
miJfturOHlrom.fi fi.HH.f./st.  44 1.  Fd&d  de  filqs 
imtelligitmr  de  txiRenttbus  tempore  ttftamtn- 
ti,  cemtr.tMm.73 '  /ol.t6.Fdcld  de  dliquo  vtifi- 
iio,vcicenfangmineo  non  valct,fi  nan  eft  tolts, 
rontr. p . nu.fi }.fol.  ts2. Fttrt ntn  pottft  dt  dtc, 
vet  dd  diem,&ft fi*t  remometmr  temfus,  contr. 
7i.num.2  t.fo/.js*.  lmrecerta  cenfeimr  limi- 
tata fauorc  bmredis  vnimerfalis  fcripti  titm  ~n , 
&  hsh  vtnitntium  ab  tHtefiato ,  &  ideo eo  re- 
fmdUmte,  ce/fat  camfa  reffriclionis,& inslitm- 
tms  im  iffit  recertd  fit  hmresdbfo/mte,  ncc  tene- 
tmrreSitmere  fofi mertemvcnientibus  db  tn- 
tefidto  if/tHS  tcsldtoris,/cd  trdn/mittit  ad fuos 
bartdtsjontr.43.  num.  1 6.112.  /13.&  1/6. 
fol.2j7.23t.ejr23fi.  So/dim re eerta , vel *d 
temfmsUmitdtmmnoncxclmdit  ims  accrefcem- 
di,  nifi adddntmr  didiomes  taxattma  ,vel teftd- 
tor  vlterims  froctd*t,prtbtbtndo,  ne  wftitmtms 
flms  ctttfequi  vdUdt,contr.  44.HHm.22. 23.24. 
j4.4t.tjr fij.fol.244.24S'24if'& 2S2.  Vxorit 
in  re  certd  ctfetur  Itmttdtd fdmore  haredis  vni- 
merfdiiter  iofiitHtt ,  quo  dtficiemte  tollitur  re- 
Hridio ,  &  fit  hares  pure  cum  facnltdte  tranf- 
ntittendt  haredttaitm  adfuos  haredts,ibid.nm. 
4fi.&7o  ./0/230 .  Non  inducitmr  ex  hoc ,  quod 
teftdtor  dct  facmitattm  capttndt  authontdte 
proprid,  ftd ddhuc  dtcttur  itgdtum ,  cad.contr. 
44.mmm.  2  f.foL  t 
Jnffituitonis  titmlus partt  multd  *li*  commodtj, 
vitraiUud ,qusdquts psfftt  captrt  propria  au- 
tberitatt,contr.44.HH.tf.  &fubnu.27.&  2 9. 
/0I.244.  &  24S'im  teftamtnto  appofitus  ct/ttur 
dt  voluntate  tefiatoris,quando  futt  pmbltcatus, 
mtc  tp/t  csntradicit,  &  quado  tn  eo  extant  alt* 
Ugdtdfimp/tctterre/icla,  e*d.contr.  44.HU. 3/. 
/ol.  24 /•  T itulus  tft  honorabilisjbid.nu.  r.fst. 
243.  Factt  h  trtdtm  falttm  anornalum ,  qnan- 
do adtfl  hares  vntu:rftlis,tad.  conirom.  44.Hu. 
j.fcl.24}. 

Jnslttsitns  tupartt  tanium  non  habttur  pro  hxrt- 
d:  vmimerfdU  dato  afio  eokfrtdc ,  nifidd exc/m- 
demdmm  qmere/am  inofftctofitcrl*menti , &im 
rcttjirs  ctnftur  purus  ltgaiarius,controu.40~. 
nu.r  .f'ol.2  j6.  Declara.vt tbid.  nu.3 3./0/.2  ft. 
Jn  rtccrta,  vtlad  ttmpus nutU  atio  dato hare- 
dt  v/itstttfatt  dttracla  mtntiont  rei  ccrtd,  & 
temporit  remantt  bsresvniutrfalis, contr.4 3. 
Hu1n.20-.o-nu.43.fot  i 30.&23 3.&  contr.44. 
nu.  0  fot.2  4  3.  In  re  certa  dato  hartde  vniuer/a- 
li.qui  rtpudia-tit ,an  ftat  harts  vniuerfatis pro- 
frtttarius^ltj  rtgant,  Verior  tame,  &  commn- 
mis  tst  optnto  a  fftrm*tiu*,  ibid.nmm.3t. 32. 3  3 . 
&  j4.fol.ejt.&  jjj.&cimtr.44.HHm.7.&f. 


foLi  43-tHre  cert*,  qaando  fit  htret  im  totum, 
hdrtdt  vniutrfaii  repudiante,  quomodo  td con- 
tingat  controHtrtHHt  dottores  ,  A/ijs  txiitimi- 
tibus  id fitri  ptr  ius  accrcfcendi ,  dlijs  vero  per 
detrdctionem  mentionis  rei  particutaris  ,ve/ 
temfSris,ead.  controu.  4}.hh.44-&  4S'fo/.2  33, 
&  contr.44.fub  nm.t.&fi.  fo/.24j'  ln  recert*, 
fi fofi  agnittsntm  rti  deced*t  antcquam  hdres 
vnimerfa/is  adtat.vti rtfmdiet,  ipfo  deiude  re- 
fudidnte  tranfmittit  tus  dccrefcemdi  ad  fnts 
harcdts,controu.43-Hum.f2.fol.236.  ln  re  ccr~ 
td  fere  in  omntbns  habeturfro  hartde ,  frater- 
quam  qmo  adacttsnes  aclimas,  &pajfmas ,  com- 
1  r  u .44.num.4. fol.2 4 3.  Et  in  qutbms  aqutpa- 
retmr  hcredt ,  &  im  qmibus  Ugatario ,  ibtdtm 
mmm.  f.remijftue.  Jm  recert*  habtl  commodum 
imris accrtfccndi totius barcdttatt  J.t  e.r.n . 
ttu.12.fol.243.  Jnre  certdperverbdobiiqmd, 
ve/commmntd  non  hdbet  iusdccrefcendi,  cum_t 
dtcatur  mtrus  ltgat*rtms,ibtd.nmm.  13 .  Itt  fC— » 
ttrtafotefieicapcre  authorttate prepria,  ibid. 
mu. tt.& fubnu.27fol.244  &24S'  'n re cer- 
ta.pradectdtntt  harede  vnimerfali  teildtori , 
fit  harts in  totmm.contr.4S.num. 32.  &  34.vbi 
quoditafuit  iudicatmm.foi.a  rt.  Jn  vfmfrutl» 
dtcitmrimflitutus  im  re  certdjicet  quantilasfit 
incertd,  contrOH.4 j.mu.  sj.fo/.  230.&  comtr. 
44.nn.o~.f0t.c  f  ;-  Vide  Grauatus.  Hxtes. 

Inftrmmentd fundi  nsu  veniunt  in  /egdte,ve/  ve-. 
ditisne,nifi fint  aff\xd,csntr.  141.  oHm.34.J0/. 
60  t./a/ltt  in  /tgato  vfusfrm£ims,ibid.nmm.3s. 
Ne  veniitin  iocatione,cautela  eft,quod  locdtor 
ed  excifidt,  vel remsueut,  csntr.s^/.  num.j 7 . 
fot.609.  Vtde  Animalia,  Locator. 

Jnftrmmentum  non  cantat,  ntc  ego  cantabo,  csn- 
trsu.37.  nu.  7.  F.t  etus  cafus  vbi  eii,ibieffc  ca- 
fumitgts,  ibid.ttu.ro.  fsl.2 1 3.  Diuifionis pro- 
bat  inter  dtuidentes  bona  fut/fe  de  haredttate 
alicuius,controu.tfi2.nu.2  4.fol.t42.  <%*am- 
mis  illa  requirtrtt  altierem  indaginem,  ibtdc 
num.22.  Habenspre  ft,dicitnr  habere fundati 
intentionem ,  dontc  iiquidiffrtie  probtturtims 
nullttas.contr.  tft. na.j 2  fel.fo 3 .  Habtt  vtm 
diJftnitionis,contr.}  7-oum.  1  /  fol.j  r 3 .  Loc*. 
ttonis  nonprob*t fojfcjfiontn  csntratcrtim»Lj, 
comtr.  t0.nu.r3  fot.  10  s>.  FaRtt,vbi  cum  inftrm- 
mento  concurrit  folutio penfttnum  fac/a  leca- 
tori,ibid.nu.  14.  Vbt  extat  nihtlsbtjct  fotcftfcd 
de  eo  dtcttnrne/i me t*ngere,con/r.37.  OH.tt. 
fol.213.  Accept*  foffcjjtonis,  cam  non probat, 
quando  non  cr*t  v*c*ns,  &  tunc  licct  *Utg*re 
fofiefftonem  ttrtif,  contr.  1 0 .num.  tg.&ao  ft/. 
jtfi.  1'rafumitur  verum,  &  folemnein fsrma, 
&  caufa.csntr.i  1 1  .nu.2  3.fsl.i  e  3. &controu. 
jt2.Hm.rfol.t1 0 .  Jnteraltes frobdt femtpUne 
cemtrd  tertimm,qui  in  eo  hoh  tntcrncnitjootr. 
jjjom.6fi.fo/.tj6.  Jodffis produclmm i  tertit 
nott  probdt  ddfdmtrem  dlterimsMifi  reprodmcd- 
tmrdbet,ctntrtm.j7.nm.4.ft/.2/j.Probdtrem 

gefidm, 
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&***jfr*tt  m  eofegit*r,ibid.n*m.j.  Prebat 
Jecundum  eius  /c»erem,nec  pra/er,nec  centra, 
ead.centr.j  7.»»m.<,.Esi  prebatto  proba/a.ibid. 
»*.pSoi.2tj.  Ltei  fta»d»meft  doaec  probet»r 
e»ntrartumJ&  qut  habct  tnftrnutentnmprefcy 
dtcuur  Merejunda/am  1nteeione.coHtr.tS2. 
**m.j.0-„u.so.fot.S /»,  &s,2.  Sidtca/  que 
*e»e  itnfnltmm  »on  vt,»eq;  delo  contraxtffejl- 
******  tB ,  nijiprobetur  contrart»m,  tbid. 
».6.cod.fel.S ,  e.^edprebj/cen/r*  juciorem, 
freba/  e/um  ce,itrjfuccefferem,centr. ,  ,j .»». 

Jj.fet.S42. 

Insirumcntiexecutio ret*rd*t*r,fi debi/or  inco- 
tt»c»tt  v*tt  probare  fu*m  exceptieaem ,  c  o»tr. 

264.HU.il.fcl.7jy. 

l»ftr»mt»to  v,e»s  dtcttur  ill*d  r*tific*re,  &  ve. 
rifcAreyCon/ran^j/jtn^e-.fLjfj.rtdePto. 

naiflft. 

lntcgrale  nen  debet  in  partes fcindi,ce»/ro*./6/. 
»*.  _o.fei.707. 

ln/cllefj»s  adstatutum fub  Pubr.  de  Adulterijs  * 
*n  fi/iKS  pojfit  accuftre  ma/rem  dcjd»t/erto» 
contr.  i  e  j-an.jc.  cum  num.fcquenttb.fol.47 t- 

J»te»tte»em  f»»data»i  h*bere  dtcttur ,  quipcjft- 
der,  &  conucnuur  ex  ftdeieemmtffo,  c*m  »o><_> 
pr.fum*/ur,  cvntr.S.  n».  rat.ft.  p2.  gut  ha- 
betfundatam  trausfcrt  onus  probddi  in  adutr- 
fttium,  ccntr.6  i.nu.  f.f»Lj2  j.  J-  undatam  /jj- 
berc  d/atnr,  qui  tmpugnj, primnm  lesiamc»-. 
ttmex  fela  ejlenjionc  fecundi ,  controu.  16S. 

au.j2fvt.7j,.  fiAFandamcnciuiij  Obfcr- 
uantia .. 

iKUidicf *m  xtile  quot *m  bcnernm  cempe/i/co- 
hjtnd tf.ccrccntide  i*rc  avitipre  confcqucn- 
d* pe//JJie»c  fua auor  <•  bt*cdtt.'tts,  ccn/r.  1  jj. 
au.r.Jvl.62  2.  .i^jorum  bv»i>'*m  compe/S/  >im- 
eaJJetio  tx  pcrjcna  /ui  monaa preebrtNcudt^ 
fofitjj.ent  bitrcdir.itts,  ibiu.  *M.2 .  .'^nrurn  be- 
uorum  datur f.  ccrdentr  turc  intucrfjti pro  re- 
Cfptrandafcfijlionc  rei pariicutaris,  d.  ctatr. 
1 44.*K.}.eoJ./ol.<i2  2 . 
Jnttrdtito  renxendais  viucit  irr  p*ri  prebattone 
Jeeutus  titult  :uftitt*conft.tt.cvntr.ic.n».j6. 


petuit pr*cegit*ri,ibid.»».2 p.fol.7 1 t >:  Extri»- 
fec»m,  q»ando  veniat  eb ne»  fact*mx*d.c~etr, 
j6j.».jj.  rcr»tjji»e.  Ex/rinfec»m,e/i*mgrj- 
ttedebetur ,  q»a»do  credi/or  cemme»»,/  de  e» 
debitorem ,  &co»/r*  eumpro/efta/us  esfde/i- 
te,/b/d.  nn.j 4.fot. 720.  Fr»t~i»s non  nati, Ji de- 
*aftc»/»r*b  aliqno ,  domi»*s  »e»poteft  pr*te- 
dtre  tntereffe  ei*s ,  q*od potuijfeutcrcfccrc  ,fi 
mat»rafset,q*i*  m*lt*  ce//»gerepo/»tffe»/,»e 
*dmaturt/*/emper*e»ire»/.co»tro».62.»»m. 
j  2  .fol.  jt4.  F»»dame»/e  ceffto/te ,  ce/Jkt  ipsi 
/n/ere/fc,/b/d.fub  num.j^r  4.fo/.j/2.&j,j. 
luturum  nen  debe/ur,Jed  /a»/*mpr*/erit*m, 
ey-  i*  cjfc  ded»ft»m,e*d.contro».62.n».j jfel. 
jtj.  Lra»e,c-  nipra»if»m  debet»r,  Jicrcdttor 
pretcftat»r  de  tilo  contr*  deb//orem,co»/r.,6j. 
oum.j_s.ftl.72  e .  ln/r/nfcc»m,f_\r  ex/rt»fec»m 
q»a»do  m  re  c*di/,»o*  po/cft pe/i,m/i intr/n/e- 
cum.c  cxiriu/ec/r*/io»on  habct»r,co»tr.6 1. 
num.jS  fot.j  tj.  L»cr/ce/fa»/u ,  qKiconfequi 
tnttndit.dt  bct  i/iud  certt/»di»*r/e  probare,  *i 
*»/em pcr jej}ttnie,ibid.»»a6. fol.j  /4.  L»eri 
cc/J*»tis  »on  aebe/*r  »0»  foti/o  »ego/i*r/  ,  vtl 
vijiprcbct  po/»tjfe  l»cr*rt,centr.6  ,M*./6.foU 
jep.St*  tucrum  ce/fans,q*od q*is  coufeq»/  /»• 
/cnditji  pejjibtle  eii  *ltq*id  co/ingere,  propter 
qued titud  ct>»feq*ic»m  cffccl*  »0»  pojjtt,  »on 
dt  ba»r,nec  ipfe  *»di/»r f»ptr  h»i*fmod/  pe/i~ 
t/enc so»/ro».6 2  .»».j  t  Jol.j  14'  NOM  debe/»r 
txtrj  remjentr. 16  t.nn.i  4fol.7 'P>  Wo»  de- 
bctur  f/ne  merj,contr.r>  ,.**./ f.foL  jep.  Pre- 
tij  rafrutiifer*  ob  dttatam  felutione  omnii*-. 
re  dt  bctur,corrtr.Sj.  n*.  1 1  ■&  tj.fe/.jSS.  Re- 
tno/i  r*//e  nr»  habctur.con/r. 6 2  .num.j 4.foL 
j  / /._Stj-cd'c/picii  fingularua/em perfena.pJ- 
rtt  actteitm  quanri  minorisfuifte/  emp/urus, 
i»terej/e  vt  ro.quod re/ptct/ pre/zum  comm»»e, 
partt  actioncm,qu4»li  res  cft,co»lr.j4>  »*•}*' 
fet.  2S4.  Soi»ne  fuccedtt  toco  adtmptementi  rei. 
veifafti,ce»tr.  t2f.  »».j  » .fei.,  6.r.  St*re  fme 
Jerie  non po/tsl,  co»tr.ti2.»*.7-fol.  1  tj.y»*>» 
tiigens  vidctiir  «ttcri  rmuntiare  ,  ibid.fub  »u. 
jS.fol.j  tj. !  ide  Liuelli,  Mora. 


ty-f2.fi.  ,,o.&  tti.  Ltqut  meltus  prebat,  l»tcrloc»torta  1  otest  reuocar/  *b  codcm  iKdice,co- 

tiidem»u.j7.ft.t/e.V/de  Rctintndx  /reu.  1,6.  nu.27.fol.  ,,6. 

luttrrffcqut  nen  ht,be/,»o»  audttur  tn  t»d/SH,f  Interueltatio,  &  »>ontiio  reqniritur,  qnando  *gt- 

auia dicaiu,  carcre aciunc ,  centrou.j.  »*.  1  /•  t»r  dr  graut prjiudtcio,  c~  wttrejfc  iiitus,jut 


qutat 

JU.2 7.  &  cet<ir.iJ'aiu.j4.fci  dj6.  Exceptio 
Tuacon  u:Ktcd,dtciiur  ittis  fA/:.t,tbtd.».j  < 
^tjjjn/e  ,cc£atq»oq-,  tHius  jit/c,co»:rou.6 2. 
Jtibat  .4-0  nn.S.fet.j  -j-i  '-"•'">  ~  blpremijf* 
futt ,  tu»c  neer,  pre«  iJf;or.is  dtba*r  initttf 
JfAUtdatlJStKlgi  naipetuijfct,  co»/rouap/. 
nH„J.jo.fei.s jr-  t-Mttxfa »""">" dtbriurjro 
JMMM.ftWtf  ex  UUd.  bcbatur ,  &  fduda- 
tur.d:*i'.nnre/fc,ce»tr.i6t  .»n.26.&  2S ./jL 
jip.&7/o.  Ixtrtrfcarm  J*m*t  cmcrgcntts 
dtle/»r,ibtd.n*.27.Lxtri»fiaim  dtbct*r^u*- 
doest  Vtr/fimtUi  &  **»  f»Hiium  nmot*m ,  & 


grattjt.tr,conir.62.  n».j6.fol.j  rj.Nen  a  ffui/ 
»tc  cenftilui/  in  mera ,  quando  »0»  fit  ieco,  x  tt 
/en.pore ceugrue,  ccn/r.t  0  j.»*m.24.  fet.4J9' 
1  tiam  cx/raiudictalts conUilui/  tn  mor*,  cen- 
/tou.nfj.»».! /.f»l.7 /S.  l/dc  Mora. 
lBtaj  reta/10 facic»da  non  eli,per  q»*m  fi/  /» fj- 
ct  f  atc  dt  bitorts  IndtficJti  oblig*/io»em,&f*- 
tcre  fc  no»  dcbitorem,co»troH.f7.a»m.2».  fol. 
2p,  .&  corar./67.»u./7.foi.72/.  iD*  rcucic- 
dj  cst.per  qujm fi/ 1»  *rbiirie  v»i*s  ex  co»tr*- 
he»tib*s,a»  vei/t  fiert  loc»ple/ier  cumucturJ 
aj/erius,  /bid.uKm.22.  1»  d»btoficri  debe/,v/ 

pccna 
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f*nd  enttetur,  eontr.f.nn.sie  fcl.  yo.ln  dubio  lnterrogdtorU  txdcld  f.unt  tefiibns  fnJfeiJis  ad 

cafi  debtt,qna fanet  doti .contr.S i .nn. ;  r.folio  cognofcendnm  ati defonant  veritatem,cotr.So. 

'*           jft.  IndnbiofdciendaefiddexclnftoHemfri-  nmm.tjfoLj7S.FideIu(icx,Suggc{iio. 

nsttionis,etUm contrd  £cctefidm,contron.t j 9.  Interraatus.an fit hdres in forma  folitdjifit co- 

nmm.i4  fol.s99*  IlUin  dnbiofieri  dcbct.fer  tmmdxinreffondendofronnncUtnrhdres,vel 

*  qmdmfrofrqfermonisfignificdtio  fdtnetncco-  nom  hdtesdd  commodum  interrogdntts ,  &  in- 
trtu.174.  nn.3j.fol.7aj.  In  dnbio fieri  dtbet  commodnm  iffins  intcrrogati  ,contr.46.  nn.t. 

'•i           froreis.ejr fojfeffbribnsjbid.nn.40-fol.7a 4.  /*  fot.2s6.DecUrafrimO,vtinterrogatns,anfit 

*  dubtofitri  dtbet  fro  validitdte  admerfns  nnlli-  hares,finon  refftndeat,  babeatnr  fro  confcjfe. 

*  tdtent,contron.sS6.nnm.ta.foLS2j.  Latdfit  veincgdnte circddttionemtntentatam.vcl tn- 

*  contra  concedentem  in beneficns,  contron. S4f.  tentandam,  nen  autem  cirea dlind  n 0  dedniin% 
9  nrn.j  /.  fol.62 7.  Legitima,qma connenUt  ratto-  tbid.nu.s 0  fol.t /7.  DecUrd fecnndo,vt  aclio- 
%  nt.nunquam  cenfetmr  exclHfajontr.t74jt.jt.  nt ferfonali conuetHsfi intcrrogatus ,anjit  hc- 
H.           fol.764.  Jguanepotesvcntunt appettatione fi-  ret,JitcoHtnmax,velmendax,nuliamdlUmpd- 

*  liernm,debtt  tjfe  lusla, contr.S.  nn.St.f0l.S7.  tUtnrfenam ,  nifi qnod cenuenitnr ,  acfiejfet 
ll,  gnoddffeiUtione filiornm  veniat nefoees,  du-  hares infoltdnm,  edd.c-ontr.46.  nnm. 2 1.  Anftt 
n  cit  origtntm  a  nntnra ,  &  refficit  eaufkm  na-  hares  foteft furgare  contnmaciam fofi fronun- 
jr  tnralcm, Jcilicet  affe£tdtienem,&  charitatem,  ciamfe  eff?,vcl  non  effe  haredcm  ante  litem  co- 
11  contr.p.nn.SfoLfs.Faciendaesi,vtqnisnon  teftatam,ibid.nu.26.fol.2S7'  Siefi contumax 
f  cenfedtnr  flns  dilextffc  neftes,qnam  filtds,  vcl  in  reffondendo  habetnr fro  negante ,  velconfi- 
i  ftoncftes,qndm  ncftes,&  ne  fitia fint  deterto-  tentcpront etnocet.centr.s 92Jtm.t4foi.S42i 
m           ris conditionis neptibms,  eemtr.t74.  nm.40.ts-  fide  Contumax ,  Hxres. 

U           &4 jfel.764.rh-  762.Bcnignior,& Itriela fie-  InternJnrUdotis non foluta  debentur  etiamfi non 

>'i           ridebct  inffnaiibns,contron.soj.nnm.jjfet.  fnerint  fromiffa.contr.jc.BH.s.fol.r^?.  Adeo 

»           476.0mnis  in  fraindscialtbns  caftendaeH  fer  debentnr,  vtfiinalterinsarbttrinmcolUtafit 

n           quam  exclndatnr  confcnfusjontr.  sj9.nu.j7.  dos,vei  rei  fslimatieyddbmc  dcbeantmr  fro  tem- 

u,           fol.  601.  Scmfcr fiert  debet  ne  Prtncept  velne-  fore  inttrmedio,quo  iUt  difimlit  dedararcjbid. 

i           ritalterifrdindscare,contron.s9.HH.6fol.joj.  nm.to.  Aqmotcmpore  debeantnr  ,vidtvdriat 

>„           Ptimilcgq  rwn  aiq  magts  ceHnenit,  quam  Prin-  tpiniones  cnm  diliiniiioncjddcm  contron.  j  e . 

h.           cipi ceHccdeHtt,veleius fucceffort ,contr.S4t.  nn.t jf4.sj.& t6.fol.s97.  Frucinsbonornm' 

,,.           nn.4S.fol.609.  FdcienddcR ,vt nojit tnfacnl-  nondotalinmvxorts percepti d marito  cenfcn- 

f            tdte promifforts,  ars  debeat.  nec  ne,controu.  167.  tnr percepti  pro  intcrnfurqs  fibi  debitis pro  do- 

j,           HH.s7.fol.727.Ficridebct,He attquidfit fnpcr-  te,  &  compenfantnrineis,ibtd.HH.2jfoLtfS. 

fiuuminHatntis,contr.6j.n.j4.fol.j2o.Fic.  ridtDos. 

¥           ri  debct ,  vt  lidtntmmyquo  ad  mmns  fieri  peffie,  lnteHatus,dccedens,  an  dicatmr  difpofniffe  de  be- 

deroget  inri  commnni*ontr.  104.H.  40/0/.  47  r.  nis fibt  retieJis  cum  facultdte  difponcndi ,  con- 

Ficrt  debet  cotrd fuppltcantem ,  qnipotnit  cU-  tronerfa  eff  qnaitto.  contr.7 j  .nn.j  7  .foi.  jsp* 

rins  expnmere fuam petttionem,  contron.  s^p.  Jgna  difiinctione  rcfolnitnr ,  tbidem  nnm.jS. 

mu.2 .fol.6 4f .Sempcr fiert  debet,  vt  teitamen-  j  9.&4S. 

tum  fnnineatnrjontr.4j.nn.j7.fol.2j2.Non  Inmcmtarinm  qnare  annulletnr  in totnm  fi omit- 

pottR  fummtex  scftamcto  remocato  adtefiame-  tatmr  altqma  folemnttas,  no  antem,  (i aliqma  res 

inmpofterins,contr.96.  nn.s4.foL4 j  j.  DecU-  dolose  non  defcribatur  in  eo,centr.t6t> .  nm.f  j. 

ratnr  non procedcre,  quando propter  nonum  ac-  fol. 7  0 j.Sem  fliqmalem  defcrtptionem  ad ir.fi/- 

cidcns  ,puta ,  qneddeceffirit  hares  inititntns,  tiam  donataru  facere  tenctnr  donator  de  bonis 

mntatur  pracedcns  tefiamentnm ,  tbid.  nn.  t  j .  donatis,  qnornm J/bi  refernauit  vfumfrniinm, 

£x  qnibus regnlis  n/dgis  fecnndum  vnii ,  qudm  contron.s .nm./72  fol. 67 .  Hcrba betonicn  vir- 

fecundum  diinmUtellctfum  tn tefidmetis fieri  tntem  non  habee,controu.s 4.rtum.2j.fol.t74. 

dcbeat;  contr.  S74  .nn.64.fol.766.  lnchoari  debet  ab  heredt  infra  triginia  dies,  & 

Interrogdre  fugge  ftiue  non  dcbet  Index ,  an  Lu-  per fict  tntra  atios  fcxagtnta ,  &  Jic  fieri  debct 

ctus  Tttius  homicidium  feccrtt  ,fedgencrali-  infra  nonagtnta dies,altis  non  vaiet,cetr.S27. 

terquis  tdfecertt,  contr.  rto.nu.fS.foi.66o.  nn.sfot.f47.  Nec  indexvllo  paito  potefi proro- 

Interrogart  quts  non  potefi  fupcr  eo,  qued  tam  de  •  gdre  dictnm  tempns,ibid.nn.  2 .  Legaie  faccrc-j 

cifum  esi,contr. s  s6. nn.S.fot.j  tj.  De  m/da-  tenetnr  tantitm  is.qni hares efi,contr..r.n.  s6p 

toribus  non  poteft  is,  d  quo  deliclnm  fniffe  com-  fol.67.  Redditur  nuUnm,fi  res  non  fubi/ciatnr 

mrffum pro  intereffeproprioconftjt,contr.t  jo.  ocniis testimm,& defcribantur  in eorum prase- 

Hu.f.&74.foL6jo.&foL6jS.J£ninoB  pote-  tU,cotr.t6o.nn.fffoL704.Nofacere,velmi- 

rdt  interrogari  de  manda  toribns,  eins  diclmm  ttms  foiemniter  facercparia  funt,  &  omiffa  ali- 

non ftt  ffictt ad tranfmittendam  inqnifitiencm,  qua feUmnitate  eil  nuilnm,  ibidatn.ft.  &  fj. 

ibid.nn.9.7S'&77fol.6so.6sS.&6S9.  foL7oj.&704>  EtUmJiomitteretnr pcrcrto* 

rem, 


t 
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vniuerfali  fiecus  ie  ptrticuUriu:*ittr.jMU.4t\ 

do.io fif0i.jj.j7.Cr  dJ  •  &  idemprocedtt  tn-> 
fiubsJitutione facia  itt  centracJu.d.centr.j .  ne. 
*77 •  / 9 J-f*L dj.&dfi.&de ratitne, ibid.  uu. 
17S.  Nec  eius  emtffio  pratudtcat  grauat*  fidei~ 
cemmiffe  vmnerft/i  refipet/uipfius  fidettemtfi 
fiaru,  licetalijs  fnerint  reltclalegata,  ejr  fldet- 
commiffaparttcuUria,d.centr.j.nu.7J.feLjS. 
Lrmit4nn.Se.  vfq;  adnu.Sj.  inciufiut 'fe/~j g. 
Omtjfe  no  necet  baredi,  ijui  fibi  referudnit  ati~ 
quia  m  evntracYu  ,  in  que  viuculauit fiuabtU4t 
contreu.j.fubnu.tdp.fu/.d7.  Omijjie  nen  ne- 
cet  haredt,qu4ndo  ob/igatie  eli  reslricJt)  tdvi~ 
tes pttrtmonij,  ryadratam  tllius,  contr.  j.  ntt. 
/67.  a-  s7S.fel.d7.  velquunde  ius  reftitueu- 
dum,  vtidcbttum,  non  peteii  tranficendcre  vi~ 
res  htredttatts,ibid.nu.  17S.  Omiffio  anprtiu- 
dtcat  filio  ta  legttirua  crga  credttores,  /egata» 
rtosjy-  fideicetnmtjfarios  partfeu/tresycentr.j, 
nu.fi  6  fel.do  .centrouerfa  eft  qua)1ie,& fix  re~ 
femntur  eptutaues  vfiq^  ad nu.iot.fiol.d t.  Afi~ 
firmattua  prebatur  yquedei  praiudicetur,cnm 
temperamtnto  tamen,  vt  ft/tut peffit probarc—t 
quantttatem  haredttatis  ,ne grauetur  tn  /egi- 
ttma,d.centr.  j.na.i  0  t.foLd  t.  KemtJJxe  ftcla 
vfufrui/uano  a  teslatere,ttcet  nen  valtat.*pe~ 
ratur  tamen,vt  non  teneaturfacere fciemnc^i 
iaueatarium  ,/edjufficitt  ftmpUx  defitriptie , 
contr.7  j.nu.d.foLjjd.So/emnttates fiuat  dc_j 
•dtlatthtrtdtfat.s,cod.r:u.}.  Air/  votncrunta.      fiorma,contr.t  27>nu.i  i.fiol.ji-S.d?  debentad 
dtt fiienttt,  f  di:~  ,  rjued fciens  hxrcditatcni^       vngutm  feruart,  cr JtaJifuid etiam  minimum 
fibt  deLtant,  tcneatttr  ,/attm  adtre,  ty-confiie.       emtttit.tr, totum  inut  ntjrtum  fttbtacet  ruiua. 
re tnucnurtutn ilttra  nonjgtntadtci ,  vtibid.       tbtd.  nu.n.  c>  non parcttur imperiti.t,ruili(i~ 
nv.f.  Aly  tftniqat  c" cemMunitcr  tencterunt  tjtr,:e//c.\uijiqutdprepterin;bcci//if4teemit 
tcn.pus  tnctpere  j  dic  tdtit  k  *reditJtis,ead.co-       tatur,  tbtd.nu.i  j.fio/.  ,aS./n  corifecltene  cadis 
ttot1.tt7.nu.  t  fvL)  4-.  Vidt  TcmpuS-CiW fice-       ajittjlj.cadtt  a  totojbid.n. rj.£r  debcist  adbi- 
t  c  fcnttttr  cttam  v/nfruciuarins  parlicuUrti       btri  duo  ttftts ,  qut  cognofcant  drfunclum ,  tjr 
btaorunr, c0nfr.7j.au. 7.  fot.  jjd.  hdredtm,  &  trcs  loco  crtdttorum,tjr  itgatario- 

Jnuentarijbcncf.ct  tm  pcrdttur  Jecitdum  mnttest  rum abfit ntiam,  contreu.  1  d e. nu. r 0 1  foi.7 04. 
q, vando  res altfjuj  doitse  non  defcribttur  in  to.  Jnuentarto dtbcnt  afliUere conttnue  telies tn  de- 
cpnf10u.tdt.nu.fi4.foL7  04.Benefct.-tm cenfe-  fcriptionebonorum,  cr  iiUdebent  torum  oculis 
tnr  prohtbeiffe  tcsiator,fi  martdat  b.trcdt \quod  fubqci,altis  non  valei,e*ntr.td  o.n.  p  f.&  te«. 
Jotutt  emnta  fut  dtbtta,  non  mottSet  fub  aue-      fo!-~  04.  vidi  FiliuS . 

*//  colore  legatariot ,  ncc  detrahat  fabtdiam^t.  Inut  i/ire.  Ajji^nans proprietatem pro  liberatitnt 
tbtd.uu. st2.f1//.70j.  vci quod approbet  omnta  emphtteufis alterius  prafumitur  conutntjfe tu 
t fe dtfpujita,ceufr.i  t  nu.~tjfol.trt).  Ecnefi-  tccleji4,quedfc  ipfum  tuutiiiret  de  dtila pre~ 
etitm prubtbcri  pottfiad pratuJictum  haredit       prietatt ajfignanda,  controu.  l  iS.  nnm.Sj.feL 

ad Ihic,  vt  ttntatur }  Jifi  iU::cl iior:  tcnfcctjfet .  jfS.  Inuesitat,fi ccctcfiiaaltquem  ,per  taienui 
tentr.ro a.uu.ic ;.Jci '.7 a  1 .  Bcntficium  ni pre-  aJium  non  tnducitur,nec probatur,qued fit  de- 
4t  si  tt,qut  teeetur  e.xptopru  (,bi:^tto.jc,cctr.  tntna  rci  conccjfe ,  quia  inuefiitura  tenditai 
jjtu.Jdj.feLd 9. errervbi»  ttttiftUuftH ,  dc~  dt»nnutiouem,nen adaugmcntum  rct  ecc/efii. 
firtptitfafijatutereiit  ttdt  benijrfuapi  funi  contr.t jp.nu. ,  o.fo/.  dej. 
pMptilt cvei tle  pl t> t ,  t/:t.?aj  tn  etrts  bsjtis /itpfibi  Inneflirt,  I  idc  Con/cnticn s. 
rton  ttrtiudh  ji  .1  OJnr.ij.nrr.^.fl.  1  ~o.  AVf  fi-    Jnucsiitura  anttqua  ntn  pofrft  mutart  nec  altt. 

1. 1  l  s/teut  11  rtte,  ibtd. Jub  nu.  j.  &  7-       rarthouo  acqutrenti.ntfi  de  etus  ctnfenfu,cen~ 
lex  (ontpitbt-Kdrr.o  *$cit  ctt.i'u  fi!res,contr.       trou.  1 :  S.nu.S j .fo/.j jS.Dc  emphttcufi  ecde- 
f  ,k:i.  1  e  t/tl  e 1.  Vtnt^io  non  pr.tt*dicat  gra-      Jiajitcapro fie,cr  vno fiite  tliegitimo  vaiet,con- 
uccre  Itgittmam.cr  trtbci-       trau.7t.nu.Sfel.j7j,  Faiiaabtcclfftaemphi- 
Uttnitatn,  cr  j/:j fuj  credita  tn fidcicowmtffa      teutaferer.fi  va/et,  nen  obfiantc  S/afute prehi- 

beute 


rem,  f"p{Tciijtrm,vetimperitiam,  ibidjt.9j. 
Nenfiaat  qum  bjrcsfte  vtri  btrcs,  ntftvt  da- 
uum  ntn  fatutnr,  contr.ja.  num.j a.fo/.  x74. 
Jnuent.tr ium  adfacicedumjudtx petesi  cege- 
tetutorem.fi  vtdtt  expedtre  mtnori ,  quamuis 
ttj/ttor  iiudficrt  vetuertt,  centr.  fi  j  „um.  to. 
fol.ii e-  Opcrttur,  vt  hares  damnum  nopttia- 
tttr,  uenautem  vt  tucrnm  fac1at.centrou.24. 
nu.o.fol  i7 j. t:pcrarur,uec enfunddtur  aclto- 
*ts,  cj;  (onferuat  Jaluem  tus  haredis,  centrtu. 
tee.Kum.00f0t.7ej.  rrebatcentra  tuterem 
lerpr.tfunrpttenem  mrtsjjrde  turerefpeSe  be- 
tett,m  teto  defiirtptorum.contr.td j.  num.ro. 
Jci.7  tj.  Jjmsta,  vt  dcficrtptioin  ieucntartono 
prtiudtccttutert,  fi  quantitasnen  futtdeftri- 
pta  ttnqeim  certafcdvti  tecerttperdiatcne 
in  ciTca,quando  vartatio  nou  eft  cou/tderabttis 
dtbcrfitatis,  ibtd.eem.  tt.  J  nbtt  ttntum  con~ 
tracem,  qet  tiiud urfcctt,  eon  autem  ceetr^j 
ttrtiun.  jjui  in  eeten  inttrtrtnit ,  centreu.nj. 
ttem.d.fol.r^d.  Aen pr odcsi filie  tn ftude mtx- 
to,  qutn  adhuc  ttUraiut  dc  ccmmodttate  ipfiiui 
ft  udt  fjtufjcere  cred:taribit.<,  ctntr.d-num.S. 
foi./j.S.-ftragt/ur  htrcdt  tn  aa  u  ceai/e,^  ne- 
crjfarto,  noe autcm  tnitluntario  ,ctntrou.j 
ttem.j  f  fol.i 74.  Adtnucntartum  confit  tc»du% 
tttmcjt rt prcfcrtptum  a  Lge  j  qno  tcmpore  tn- 
ctpiat  1  aru  fit»t  optr:tones,controu.t 2  /Jtu.j. 
fcLj47'  diy  cenfrtrunt  tucipere  a  iit fittntie 


Digitized  by  Goo 


1 .29  D  CE 


T 
i 


ir»teitmMmfomMriimf»remfes,em.*2*.mt> 
fot.  126.  FMiimftmtim  m  domrno,  cmt fmtt  rtfm- 
tmtmmftmdMtm.vel  tmpbtttufis  tertte,  ftmfm- 
fumiturprmerdtmMtM  mnte  refmtmtimmem^ewmtn 
*tj.mm.7.fet.jo2.  Semptr  tm/eUtgumr  fmiim 
fimtprttudtci»  tertj ,  tieit  mom  txprimmtmr,  ci- 
treu.  je.mm.f.foL  2//.  Pefftrter prmfmmitMr 
fmtlmfcc  mndn  m  unerem  prmctde  ntii  ,contr.2. 
MM.et, fei.  14.  Pefrerrer dimttfm  m primm  prmfm* 
tnumt  *lttrmtM,*vtcptr.,rr«r*m,vtlptr  impref. 
fiomtm,fi nommppMrttid  fMtfft  dt exprmffnvti*. 
tMte  eemtrmbemnmem.eem/t.rmt.mn^Tfel., 
Prtmm  non  mtttnditmr ,*bi  ftmda  dmtmr  nome-t 
formm,  contr.s  ta.m.f.foLm^.  frobmt  domtmim 
tmmejttemtts  t m mcl  timti  qnibus  mdm  injcnlts  .eon- 
tr»n.t7t.  mmm.  t7.feL^S6.  Non  probmt  4ma 
onimimmtmneftumtts  .merimmeliiuvtdprnutdi, 
eimmttrt^tvid.nn.ej.foLjpa.sirtfolntrttMr 
mom  refiitnttur  bemnrmsurm,  qntm  dmtmxpto  mc, 
refmtl»  inntiitendi ,  anodprmftttnm futt.  com-. 
tren.7j.mm.p.f»t.j66.  Vtdc  Honoranria.  Su- 
fctptmd,  rtfroprtm  nUtdimti/mmanmm  fcmdmti* 
frmfmmttmr  fufctptm  ptr  tmprtjjtemtm ,  vtl  er- 
*«remMfip,dtlMridcomfntiefncJmmfmijfc__,t 
tydtbet irritmrt,comtr.///.nm.t.fol.4.pm.  Fu^ 
4e  Subinucftien»  ftibirmcftirc  njbinueftitus. 
Jnmeftitmrm  mmtiqmmmitermti»  prmimdtcmt  cenfem- 
Uentt,contr.  tt2atn.7.fol.4p7.  Remoumtte  in^ 
ftmdo  mtctjfmttmtH  prtpter  mortem  domuti,vel 
vlttmipoffcfforu,  centrem.tmj.mm,s  4 fcLfj  7. 
ettmm  tmfemde ,  pre  quenniim  prmffmmdm  eJf  ex 
fn3eftdetitms,tbu/.nm.2f. 
Jmmeftitms  dtcitnr  hmbtrt  tmpbjttmfim  tx  perfonm 
preprtm,  &  inre  tmmtffitmrm ,  mem  mmtem  imre 

f*<teJ)to*tsmpmlre,prmfcrttmfiefctimmefittms 
tMfetidnmtcentren.7  p.nu.7.fot.j7 j.lmfetidum 
emmmtie  mertmefoete,  nen  temttnr  rememmre. 
tmmeffttmrmm,  ibid.  nnm.p.  Petefifnccedtrt  m 
tmpbtttnficencejfm  p,»  bmrtdtbns ,  tictt  mem  Jit 
bmrts,  qnmnde  memftmtptr  tnm,  qmimfit  hmrtt, 
tontr.  t2i.  mm.7.foi.  fj2 .  f  ide  Linca. 
Jnnttns  ntmo  cegttmr  vemdert ,  e»mtr.j7.  mm.it. 
fol.tsg. 

loannts  Btntinoltns  ftnior ,  qnnndo  mertmms  ,  & 
«»edtcm^fm,conir./m!.nm.2o.foLtt26.Semti- 
•eiensants,o-cninsftltnt,ibid.nn.,j.foLoip. 
ficns  Mirendutmnns,vt  refert  Snrdusfntt  ve- 
men»  necm/ns  m  qnodmm  Florettne,  qnt  etfolne- 
bntctnfumvttatittum,contreu./MM.j  foi.2. 

Jocmtim ,  <£•  vtfttt  qfdem  rtgults  dfudicun/mr ,  mm 
dttmntnr  donmtm,  vel conccffm  mdornmtnm,  com- 
tren.120.nn.jj.fol.rj  0.  htgemmmmm  cenfem- 
fur  denm/mfpenfm,  vel vxori,dtffingme,vt  tbtd. 
»n.6j.S6.&e7.  cMmfeqq.fel.fjf.  Siimctrtm 
fit,  nnfnertnt  denmimmnte  nmp/ims,  velpoffji- 
ffingnendum  e/t ,  mm  fnertn/  trmmfmiffmmddm- 
mnm  fponfm  ,  vel dmtm  m  em ,  tjr  tnnc prmfmmi- 
tnr  tdfn&mm  mmit  mmtrtmontnm  .fivtro  fnt- 
rmmt  dmtmim  demo  virirefnitm/  prmfmmptt»  «. 


trmrim,  ibid.nm.Om.eed.feitfj  r.  £mm  dicmn/m* 
prettofm,vt  mom  ctmftmmtnr  dommtm,  &  qmm  mi- 
mns  pretiefm,  vt  donmtm  prmfmmi  dtbtmn/,rttim- 
qnttnr  mrbttrie  indieis ,  qmitnfpeilm  eoru  qum- 
iitmtt,  ejr  ptrfemmrmm  codttione  idindicmre  hm^ 
be/,  emd.ceM/r.s2eMM.Cp.fei.fj2.  gumntims 
refpcciu  qnmrundmm  ptrfonmrum  pojfent  dtci 
prtnefm,  ccufentur  donmim ,  qumndo  egimusde 
perfmnts  titmtmtis,  diuitiius,& mmgnmttbus,& 
td  *  ontumt  emrmm  dignitmti,tbtdaiMm.7  2 .  Pre- 
ttefiorm  titct  fimt  eorum  demm/ie fmcitius  ptmfm. 
tmt/mr  ,ficomemrrmt  e/imm  mtiqum  cmufmvltrm^, .  ; 
fntmrnm  mnirimeninm  .propter  qumm  fponfut. 
vertjimiiiter  petntt  tmdnci  mdittm  dtmmmdum  ,  \ 
emd.comtr.t20.  nm,7 j.fei.f  j2 .  Pmtm,fi captm- 
bmt  mmtrimenium  vxoris  dtttjftmm,  ibtd.  ».7m. 
^uod  non  cenfemmtur  donmtm  mmtberitmtes  do- 
clerum  ptrptnfit,  emd.  centrom.t  2  o.nu.7S.  eod, 
foLfj  2 .  I  niffe  tmlis ,  vtl  tmlis  vmleris,  vt  n»» 
debtmnt  prmfumt  denmtm  probmtio  tneumbti  hm- 
rtdibns mnrttisen/r. tjo.nm.  74.fel.fj2.Vtde 
Veftcs. 

Irm,  &■  doior,dum  dnrmt,qnod  fitjMCtmtimcMtifie. 

ridtcitMr,  contr.  1 0  f.nu.72  .feLm7t. 
Indmt fenermtores  prohtbentur  fnb  ptnm  in  pmtrim 
Mmntumnm  dmre  mu/ne  mccipientibns  mltms  res 
tecopeemmimrmm,  putm  elemm.velmtims  merces, 
fitiitmiexercent  negetimtienes  rerum  fimttin, 
comtr.  1  ap.nu.j  2 .  fot.  7jp.  Ftemermterts  mem  te- 
mentmr  tmqntrtrt,qnmmde  res  pigmermtmr^tm  fit 
ptgmermmtts,  vet mtterins,  contron./77.  mm.to. 
foi.7tt.  Necmn  fnbptgnoretnr  fub  nemtme  pi- 
gnormmtis,  velutteriusfed fuffictt  ees  ignermre 
ejfefurttums,ibid.nn.  /j.fot.7Se.  Fmnerm/ores 
monpenunt  fidem  m  obtigmtiome perfonmlt  ,ftd 
defolo pignore  confidnn/,^'  debt/erem  prtnci- 
pmttm  nom  cognofcnnt,tmd.centr.  r77.  nmm.  t  /. 
H»m  tementur  tnquirere  quis  exigmt pigmms,  & 
tuio  cntcunq,  prmf/mnti  chtrogrmphum  tttudre- 
ffttuunt,  tbtd.nu.  14.&  /f.fet.7tj.  Fmnerm- 
teres  non  tcnetnr  reftttnere  res pignormtms.ntfi 
folutm pecuntm  mutumtm ,  ttimmjt  effem/  mtitmm, 
tmd.  contr.i77.nu.ie.eJr  ptr  totmm  didmm  co. 
troutrfiam,  &  de  rmtttne ,  tbid.c?  num./S.fol, 
7S2.H  ebent  tibermm fmcultmtcm  dt fpontndi  de 
rtbns  futs,  mtc  tis  timttmndnm  tftprcttum  fum- 
rum  mtrcium,  centr. /^f.nu.j.fot.tfs  j.  i  tde 
Priuilcgia . 

Judmns  fectus  CbrtffimMMs  efi  hemo  moums,  centr. 
S6.nu.1fol.jp4.  DccUrmtdprecedere,  quo  md 
Dcnmfecus  que  mdprctudictnm  tcrtij,dc  cnins 
intereffe  mgmtnr,ibid.n./2.  Fmclms  Cbrifitmmms 
tenetur  reftttnere  vfurms  extortms  tempore.qu» 
ermt  ludmus,  tmd.contr.  Se.nu.,.  Fmitus  Chri- 
fiimmms  tenetur  reftitutrt  rts  furmtms  ttmport 
Iudmtfmt,ibid.nn.j.foi.j t4.&  nn.j2.f0Lj p /. 
Ptrbmptifmnrnfufceptumnom  peteff  prmiudt- 
emretnrtmtteriqumfito,  emd.comtr.SCmn.j.fol. 
I94-&- mn.2f.f0Lj f  f.  FmHmi  CbriftimMMt  te* 

l  metnr 
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*tinr  fbtmtre  debitaconfracl*  iniudaifmo  de 
btnit  expeftatqmifitisjeduaij  umea  „ecejfM. 
rusprevuiujbid.nu.  t  f.& ptr  tetum,  eatL  ft/. 
JPs-  Dum  efttn  tudaifye ,  ebitfatus  tfi  Det  , 
&  hemimbus ,  qutbus  dttqua  ebitgaitone  teme* 
tmr,  &  idee,fifiai  chrifiunus ptmnmm.  confen- 
fmstndiffotuttone  debtti  reautrnur.tttdu.ontr. 
Sf.nu.tj.  &2,  .fol.jps.  faclmt  Chrifiianms 
tcntturrefittuere  dotem  vxort.ibtd.nu.j-j.foL 
jps-Nil  Jmdaus  ludao.  ntlCatt/tnttCcthtge* 
centreu.  tpy.nu.z s.fel.Sfi7* 
1 mdatte  non  funt  tnielltgenda  verbd  difpefitienu, 

c0nsrou.s7.nu.efeU  ps, 
Index  admtttere  nonpeteft,nifipcrfonaspermiffu 
i  slatutoadaccufandmm  de  adultcrte.conirem. 
J04.nu.ts.fel.46S.  Appellationts poteft  refor. 
mare  defectum  fcnttntu,  qutt  atitgatmr  nuita , 
&  eam  confirmare fnper  mtrttts ,  quando  defe- 
ttusKtn  efitnfttbfianttatibms  proceffui,  cor.tr. 
77.nn.t7.fei.j7 1 .  In arbttrandu  wctttijs fem- 
per  debet  fequi  aqattatem ,  &  tntltnarc  mmi- 
ttorempartem,  contr.  1 oo.n.se-  foi.^S^.  £ua- 
literfegerere  debeat  ,&  qna  ctnfidcrare  tn  *r- 
b:trande,an  vxer  jitfparandad  vtropreptcr 
fttuitiam,ctntr.  i-jz.nu.i  f.fel.  7s  2  •  Nen  dtbet 
effe facilti  tn  arbtirandt  vxtrt falts proutfunu, 
effe  mediantecaunone  viri  de  c*m  nsn  ejfcn- 
dtnde,tbid.num.t6.txtmptum  n.ulttrts  coadtt 
ad redcnndum  tum  vtro ab et  occifie.ibid.n.po. 
ftt.7s6-  Dcbtt  confiderare  qmatttatem  perfe- 


ftntentU  nen  cst conditionalit^fedreftttiende 
fub  cenditiene,& tnterim  debet  exequ>,csntr. 
1 S ~0.n1t.4s.  fot.j pp.  In crtmtnaltbuj debei 'ha>. 
bere  rattonem  qmarmdam.vehememtimm  refpe- 
Jitnmm  rci  ex  cerdc  prtficifctntimm  ,  cum  qut- 
bufdum  ajfctftbms  tmpremijis,  &  ntn  pramedu 
Utts,  maxtme  quando  funtverifimtlet.ctntr. 
is  e  .nn.2  j.&n.t  12  .ftl.6st.  &  662 .  £t  mui~ 
tomagis  .ajtamdtfeqmitmrexcmtpntio,  &rtmt- 
cattt  cifejionis  tpfims  rei.tbid.nn.ttj.feUat. 
Dcbet  efje  vaide  circmmfpecfiu,  qmide  rcms  f*. 
tttur  tn  tormenttsin  antmmdnertcndo^n  dixtn 
rtt  verttatem ,  vet pettus  deleris  tmpatienlitU 
fmcrtt  mentltus ,  ey  an  tonfeffiefit  prehaii/itt 
pejfdtiis  ,  &  verifinulit ,  cadem  ccnirou.  t/e. 
nnm.p  j.feUsp- &  nnm.t  os.ftl.6ts  t.& nmm. 
y  / s.  fet-  66 j.  Dtbet  emnt  ftmdte  cmrare  ,  vt 
per  faiJt  ctrcunfidttas  verificetnr  cenfcjjtorei 
faiia  intermcntts,  ibidjtmm.ps-  Midspreprt* 
antma  detrtmentum  factrct ,  nm.  pf.fel.  66 1. 
Camcre  ornitii-  0  debet.ne  pcr  fuggeitiuts  inter» 
rogatienes,  vcfper  mttgram  ieciuram  tesltmm 
tn  cenfrcntatiembus  inftruat  rcum  adfatendm 
td,  quoti  Curta prsilcndtt,  cad.contr.tj  o.n.pj. 
fei.ofe .  Si  in  dct  1  eie  pcrmttttt  mtnerem  cen- 
duceredomum ,  cenfctur  ettam  confenfirc  ,  vt 
snnecia fint  obltgdta p>  epCj ionejtcet  de  htc  ni- 
htl dtcimrn  fuen:  1/1  difp  enfattonc,  costtr.  tSp. 
nmm.i6f  oi.  Sjj.  Dtfcrtfms  ex acJuum  qmati- 
tate,&  varqs  circun/iafqi  arbitrarmr,  an  qmit 
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narum  in  atbttrade,  an  ftuttta  virt  fit  fu  ffieics      fccertt  imre  fcrmttutis ,  vi  ifamtiiarttatit  ,  vel 

atitture,contr.2j.  n~t4.fet.tfp.  lucamfavdl- 
dcdubia  petesi  per  medium  diuidcrt  vntcmi^ 
p/arti  dtmidiam  adiudicande,  centrtu.4j  ,nn.  t. 
fel.  12S.  Fatuut  eff.qmi  tmdtcat  vltrtt petita,ce- 
trou.14j.nm.10  fet.6 1 S.  fatmmt efi, qmi babtt 
cenfe Jftonem  ret.fi  iltum  penat  ad  ttrturtim,ee- 
trem.  1 0  s.nm.4.fe/.  47  j .  Nen  pttcft  in  iudicmn-. 
do  fe fundare  tn  his ,  qna produtta  nen fucrnt, 
controu.t6o.nm.2.ftl.  6p4-  Jgmammis fradttSFa 
tura  futffcnt  coram  eo  predutld  intereafdenu- 
pcrfonaj  in  aiia  tamcn  camfa,ibid.nm.j.  Optime 
facttjiinterregat  ex  ojficio  aclerem  de  virtbmt 
hareditatit,  vtebmtet  tniqma  exterfieni,  ctntr. 
j  .nu.S S.fel.s p.  Nen pottlt faccrc  tntcrrtgatit- 
nes  reo,vcl  cttm  redargucre  exfalfts  fmppefitist 
vdnen  re/u  ftantibus  ex preeeffm,& eft pracJie* 
damnata  ab  emntbus .centr.t s  e .n.s6.  fel.6 s S> 
Cautrc  debet,nefactat  tnterrogatcria,quanen 
defnmantur  tx  prccefjm  ,vei  ncn  fuppenatrtt 
altqHidfalfum,  ibid.nu.i o2.fei.6 6 1 .  Patinen 
dcbct  tudicsa  dttudt,  &  homincs  tiftbui.&im' 


ctuft feparaftentj  ihori,ead.centr 
fel.yst.  ytde  Arbitnu.  ^utcognofcitfola  fa- 
iitvcTitatt infpclta non dcbct  prorogare  aeci- 
fitnein  eiuj,quedfibt  conftat,riec  frerc  iitecx. 
ittr,c0i.ir.  te.n.f  oftl.  1  rt.Ab tnttit  t epetcns, 
ftpendcnte  tudtcit  caufa  crtfcat  tn  quantitate 
excedentem  fuam  inrtfditfitntm ,  adhuc  tudt- 
eart pottft,conir.66.nu.is >fe/. J27.  ljmitatm 
imnfdiiiionis  poltft  cegnofcere  caufam ,  tn  qum 
vntce  iibtilc  plures  pctuntur  fumma,qutt fingn- 
U  nen  excedunt  tlltus  cegntfienemjtcet  .  umn- 
Uta  eam  lengifuperarent ,tbiu.nu.m  1 7.  f  nnt, 
fi  habeat  cegntltencm  d  cc  ntum  aureis  tnfra^  , 
atttr  vcro  d  ctnium  aurets fupra,&quafito  mo- 
urattrr fuptr pctittone  haredttatu, cuiMs  quan- 
ttsas  itnoratur  ,vcl  agatmrad  fatium ,  eutus 
tmeriffe  nefcttur  ludex  ttmttata  lurtfdiltto- 
nts  caufam cegnefcet ,  r.en  autem  aitcr  mdex, 
ead.conlr.66.nm.nfef.j27.  Ltmilatamcn,vt 
Judex  fupcrter  tum  dcmnm  cegnofcat  caufam, 
tutus  quanttta;  mcerta  esl.fi  vcrtjtmiie  fit  il- 

lam  futurameffeetms  fsmma  ,qua  fpc£/atad      penfisfrufiari,  centreu.i6S.nu.jo.fel.7jt.lt 


fuarn  turtfdtti tenem ,  ni  autem  ad tudtcem  tn- 
fertorem,&  i  centra.ji  veriltmtle fit  enafnram 
mtneru  quantttatu fpcctabit  ad  tuditcm  ttmi- 
ratjccegnttionu.tbid.num.j!.  St  ctndemnat  tn 
etria  quantitateaddtta  ctaufula  vcl  plus,  vcl 
mious  iccundum  rorrrum  Itatutorum »  ultt. 


eiusintcresl ,  ludictum  elufertum  non  reddi, 
tbid.nu.j  1.  Si  vidct  expedtre  mtnort,petcft  ct- 
gcrc  tutorcm  adftcicndum  innentarium,ltcct 
teftater  hoc  vetuerti,controm.p  j.n.  r p.fel.4te. 
Prafumiturrttte  tudtcaffc  .controu.S  1 ,  nu.tf. 
fel.jSt.  Jzt  prtmt  de  inret 
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mm.jt.fot.7»t.  Ketie  iudicatnrnt ,  &  inffitia 
admtntftratnrnj  prafumitur,c»ntr.  ,67.  nu.p. 
fit.7j7.  Pr»cedenjf»Ufac7iveriute  infpetta, 
pcteft  credere  ttffthns  rtceptis  fine  cttatione 
p^tis,fecnndnmaliqn»j^,ntr»H.4o.nu.7.foi. 
*2t'E*  «Jjcio,p4rte  n»n  petcntejehet  repelie- 
tei  iitnint  indicn  actorem  carentem  atiione, 
(ontr./4S.n.j7.fei.7S  , .  Vht  rensfatetnr,  dt- 
htt eonftderare  ,an  confejpo fit vertjimitis ,  & 
quomede  hac  cegnefcere  paffu ,  contrtn.  t  r  /,nn. 
Joj.fol64i.  Vhiaitqnid  fpecUie re» propone- 
re  necejfe  hahet,  dehet  tdgtneraluerfacere,e\ 
non  appiicate ettta  ptrfona ,  tjr  hic  hahtntnr 
extmpU*»Htr»n./jo.  nn.pp.fot.66e.  gnand» 
vntt  tn  examtne  rei  vemire  adfpeeialia,  velad 
€»nfr»nuti,nem  tefttnm ,  dehet  femperrettce- 
tt  aiiqnas  tx  citcmnftantqs  n»uhtii»rthmj ,  vt 
Jtctpjtimgat  p»ffea  rtnm  fateti  in  utmemtis, 
cognofccrepo{J\t  ex  circnnffantqs  exprimendis 
aheo^ndixeritvertutem  ,  vet  dolorts  impa- 
t*t»tuf*ffnsfncrtt,thid.HH.ioo.Tnxnrepoteft 
qnantiutem,fnpet  qn4  qnis  intemdtt  intnre  in 
tttem^»ntt»n.6 »  atn.  t  /.ftl.je  6.T»tqnete  nom 
fttftaliqntmformade  nenainditia  tx  fn»  ca- 
pitt  ,ftd  unthm  tx  apprehatis  i  inrt,  controm. 
je6.nn.sj.fo/.4S4.  Vide  Indjriajurarc,  Prar- 
ccptum., 

Jndicisauc7eritasparit  veram  pefejfione,  tdnut/i 
no  interneniat  attnatt,  expntji»  adnerfarq ,  vel 
coienernm,  contron.  t  o.nn.  r  r.fol.  top. 

J ndices  eceteftaffici  non pojfnttt  attart  adindiea- 
dmmftcmndmm  legem  fccnUrem,  cen/ron./4o. 
MH.4.fol.60}.  Semper  feqnnntnr  qnod  minns 
€ft,  &  tn  qnaHtnmpoffunt  dehent  mmns  eonde- 
mare, etmtr.  /jj.  nn./4.fol.67 1.  Snpremi,  aui 
kahent  anthoriutem  tndicandifeUfatti  veri- 
tatetnfpttta,p»ftnntnongrauatt  hatedem^ni 
n»nfectt  innenurinm,Hiji pro  virthnt  haredi- 
*atis,c»ntr.j.nn.S7.f»i.jp. 
Jndicia.vt  deUdanfnr,cr  homines  litihns,  &  ex- 
penfisfrmffrentmr  ludexpattntndehtt,  ctntt. 
/4S.  nn.je.fet.7j/. 
Jndicinm  Athenienfinm  Ateopagitatnm ,  in  qmo 
tngrantdelttioclmtffoex  tnfitffm»  deloredt- 
mtftrmnt  accmfaterem ,  ty-  rcam  duermm  parri- 
ctdtormm ,  &■  tvjfcrnnt  reucrtt  p»ft  centnm  an- 
nospro  fcntcntt4,contr. ,  t  . . « u .  { , ,  f0l. 4ja.N0 
reddt  ctufertmm,tmdtcis tntercff,  centrom.reS. 
nu./,.f.i.7Jt.  JdemeBdemaxima  p.trteh»- 
norum,quedde  tou,contr.  17.Hum.2pfol.i4g. 
Nonfm/hnelurfuper  tnccrta  petitione,coHiron. 
i<j.nu.rfoUj7.  Vtfuft„lfaturdeheiomnt- 
no  c enfiare  de  re pcttta.ihid.  nm.i.  Ftejfe  certn 
qmid ,  qmantum,  &  ex  qna  caufa petatmr ,  ihtd. 
nn.j.  ytde  Silcntij  pcrpctua  iudiua. 
Jura  affina.dr  pafjxna  tranfcnnt  cnm  hareditate, 
c»ntr.ts.nu.,7.fel.4o2.  Condtiionalia  tn pa- 
e7um  dedncipofnnt,  Seu  dettf.primapoff  cem- 

tfOCl  .r  »_■  mm  .  -  A/  .  ______  i.       »*.  - 


fmmt  qmid  incorporale,conlr.74.mm.j  p.fot.jfj . 
Fidelut. 

Jnramtnta  tet  funt  in  cetraiin,  quot  funt  capitn- 
UceHuenttonnm ,  qmandoin  fine  fmitinratnm 
gtneraltter fmper  omnibus^-  ftngntis,contr.7, 
nn.  4,  fot.  7j. 
Jnramentnmdecalmmnia  omnes  praftaretenen- 
tnr,contr.  ij.nm.  t4.fel.s  jj.Btiamft  dignitate 
prafulgeant,  thtcLnn, 2j.ejrde  ratione nnm. jS. 
fel.  ij4.  Cainmnia  introdntinm  eff  oh  pnhlica 
vtititatcmsad.etntr.  t  j.nn.j  t.  CaUmnia,  am 
Jitde  imre  dinincthid.nnm.jj.  tjr  j6.fel.ts4. 
Cenfnttnde,  &  ffatutmm ,  quodnon  praffttnr 
inramtntnm  calumnia  non  vatet  ,ead.contr.  1  j 
nn.4S.& 4p.fol.t  jt.  FideluTiic.  Trescomt- 
teshaheredehet,  Veritate,  ludictn,4t,&  Jmfti- 
tiamjontroH.  r S.nn. 2 e.fol. J02 .quodquemod» 
inteUigendnm ftt,  notatnr  ihid.nn.2  7.  remtjfi- 
ne.  JJeciftnum  ohtatuma  precmratere  ftne  fpe- 
ciali  mandato  non  admittttnr,ceHtr.j7.nn.42. 
f»t.  2,0-.  Nec qnande  ohUtie  nen fmit approha- 
ta  a  imdiee,ihid.nm.  4  j .  Nec  fecmndnm  vnam^ 
m4gis eemmnnem  optnioncm ,  quadenihilpro- 
hatmm  eff  ah  ac7ore,vet  nmtta  mtlitat prt  et prp 
fmmptio^ad.centr.j7.nn.44.  Ntc  qmandt  non 
praftatmrfacnltas  adntrfario  inradi,vtt  refer- 
rendi,ihtd.nn.4s.fel.  itg.  Nec  qnad»  alter  ha- 
het  fnndatam  tntentiencm,ead.contr.  j7  .n.  4  o~. 
foi.2 1  f .  Nec  quando  is,qmt pratendil  inrart-j, 
eil  male  afteitns ,  velinimicms ,  ihid.  nnm.  47. 
Litis  dectftmmmpoteff  recmfart^mando  nen  eif 
profmtnrnmadcamfam,contr.jS.nn.j.fot.j  /7. 
Jjccifinmm poteff  recnfari  ,  vhi  d^retnr  occ^ft» 
peier^ndi,  &  qnispojet  detegi  ptrinrns  ,  ihid. 
nm.6.fol.2JS.  Licet  non  exclmdmt  mlleg^tienem 
erroris,  umtn  4H0  conclndcnter  n"e prohato  fa- 
eit  prafmmi  ilimm  non  intcrneniffe ,  contr.  1 S2 . 
nn.j4.ftl.St1.  Tetltt exceptientm  l*Jienis,co- 
tr»n./2S.nm.S6.foi.sss.  Jnlittm  datnr fidti- 
commtjfarte  contr4  haredem gram4tmm,qmt  in» 
ttrpeU^tms  neglexit faccrc  inmcntarium,contr. 
s.nn.2op.fol.7  0 .  1h  tttcm  datur  contr4  fuhtra 
htHttmpri>h4tients,coHtr0H.4o.nn.j.fo/.jej. 
Jntttcm  datur  contraemm,  quiconuetms  aclio- 
nt  rtali  rtcufat  ftnc  camfa  rem  reftttmere,  thtd. 
nn.  4.  Jnlitem  datmr  c»ntra  condmclorem ,  qmi 
finiu  iocatione  non  reftitnit  rem  condntlavut,  ' 
thid-.nu.j.  eod.foi.j  ej.  Jn  ittem  datnr  domin» 
centra  cotonmm  parttarimm ,  qmi  eo  non  vocat» 
frntlms coUegtt,contr.S p.nm.6 .fol.4o4.  Jmli- 
tem  admittit  prohationcm  in  contrariHmjbieL 
mn.tz.Contrarimm  volmere  mmiti,  thtd.  nn.  rj. 
Jdmtta,  vt ihid.nn./4.fol.4o  j.  Jn  litem  no ha- 
he  locmm.vhiceffat  dolns,  contr.12  jJim.12.fot. 
jj  S.  Sed  tantmm.vhi fmheft  dolmi.cr  dijficntldt 
prohationisjContr./Se  .nn.j  .fol.7 pj.  Jn  tttem 
non  defertur  exdolo prafumpio,  centr./t  j.nn. 
1  j.fel.jjS.  In  litem  datmrcontra  cm ,  qnicon- 
ttmnit prateptmm  indtcis  me  dnm  ventatis,fed 

l   m  etum 
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tttamafeitienisfu/er  re,pretit  reifirnitibHs , 
d*mnis,tnterejfe,tyexpen(is,  contr.  tSe .  nn.2. 
fe/-7pr.  In  /ttcm,vt prafirturnen  tft  necejf*- 
ria  dtffrcu/tas  probattonis  ex  MMM  ne^otufied 
fujfctt  quomedcciq,  Jtt  dtff\cttts  probatte,  ibtd. 
nu.  4.  Intitem  r>on  datttr  ob  dolum  prafumpti, 
ftdtantnm  ob  dolum  vernm,  ead.controu.  :So. 
n1t.7j.fol.        ntc ob  delum  prafumpitme  prt- 
bat um  ,tbtd.nttm.  24.1»  litem  non  datur pro  do- 
lo  in  emit/cndo,  quado  dolofns  non  ttnetur  ori- 
gmaltter  ittre  aaionit.fid  tantitm  tudtcts  offi 


ne,  ($•  fubreptione  coram  iudice  laico ,  ctntr.7, 
n.p.fot.76.  AbfoiutienesfxpepetHntotr  adabi- 
dantiorem  cautelam ,  ibtd.nu.  r  0  .P 'ide  AbibJu- 
lio.  Claufulavim  habes  operatur  etus  tjjtitui, 
ejr  facit  tncurrere ptenas  i.  fiqn/s  m*ter,  + 1.  C, 
de  tranfaillo.contr.i  2  p.HH.6.foi.f6 3-  Itrtutt 
donatto  faitaa  minore  etiam  fine fotemnit*tU 
busju iitnelu r,ceir.  t  S 2.nu.2 p.fet.S 1  1. £ , 
ptto  eftittts  finit*>centr.ti6~ttH.2f.foi.tt6i 
Fir/us,  fjuo  ad eficitnm  valtdttatis  coittraiiut 
tranfit  ad  haredes,  contr.1S2.uu.3s.fol.STt. 


cio nobiiiyve/ merccnario,  tbtd.nu.2 >  .fo/. 797.    luramento ittts expenft probantur,  centr.aaje.  n 


Litts  expetift  poffunt  tiqutdari  per prebatienes 
teuiores,(^  mtnus  rtgorofas.rjr  ptr  luramitum, 
centr.42  .nu.2  fcl.  2  2  a.  maxi/he,qu*do  concur- 
runt  aH.tconteiiitra,tb»d.num.j.  Coutra  bonos 
morts  non  tsl  obiigatorium,contr.sS.  num.je. 
fol.  io2.  Optratur ,  vt  contraitus  a/tds  nulius 
ebfcruart  debtat .contr.t S2.n.2Sfoi.S /  t.Pur- 
gationis  dtftrtur  rto ,  non  aultm  aiiort,  contr. 
J7.nu.ssfol. 2 17.  Jguo  rcfpondetur pojitiont- 
bits,non  tjf  propri}  turamtniHm  caiumnt*,cen- 
trou.i j.nu.7 j.fel.t  16.  Dilatum,Jt quisfuftt- 
ptt ,  non  cogttur poBta  refpondere  pofittentbHt 
Jupcr  eodem  negotto,contreu.jS.  nu.S.fol.z  tS. 
Fr.tJ}ttum  inutcein  coniraiitbut  ptrtes  remit- 
tcre  poJfunt,contr.  sS.nu.24.fol.jo2.  ttt  tucn. 
dts  turtbus  Collegij ,  (*■ ftruandts  etus  HatHtit, 
non  ob/igat  ad tlltcita.ty  tniufia,co/ttr.  rS.uu. 
22.fol.jo2.  De  ftruandts  ftatutis  non  ob/tgat 
freuccentur,  velcontra  eadifpenfet  Prtnceps, 
tbtd.nu.2  j.ln fupplementum,  vt poffxt  dcftrri 
tx  vnico  tejle,  oportet,  quod  tllc Jtt  omnt  excep- 
ttene  maior,  ey  bec  debet  articut*ri,cr  probari, 
conrr.27.nu.fi.fot.1Sf.  Infupp/tmtntum  ,vt 
drferripejju  oporltt,  quod  ex  aduerfo  centrari* 
probatte  non Jit  altqua ex parte  elija,  tbid.n.  t  r. 
In  fupp/ementu  non  prafiatur fuptr  fai/o  */tt- 
no,  ead.contr.27.nu.t2.  In fupplementum  non 
dtfertur  non  mformato  ex fenfu  proprto ,  tbtd. 
nu.  1  j.fo/.  1  Ss.  non  habet  tocum ,  quando  quts 
ftmipltntnonprobauit,contr.j7.n,*S.fel.2 17. 
A'tc  tn  caujis  magnis ,  niji ptufi/udm Jtmrp/ene 
fuertt probatum.ibid.nu.ap.  & centr.tetf. nu. 
Sfol.71S.nec  quando femtplena probatto  babet 
cintrartasvrgcntts probattoncs,  ead.c0ntr.j7. 
nu.fofol.2 1 7 .  ncc  quandoagitur  de  reproban- 
do publtco  trtslrttrneitto,  ead.contr0n.  j7.nH.  r  1. 
fc/.:  17.  rtec  quando  turaturus  no/t  cjt  on.nt  ex- 
cepttone maior.tbtd.nu.  12.  nrc Jtcundum  ntu/. 
tos  deftrtur  mu/itrt,  tad.contr.j ^.nt.m.f f-  df 
quado  prcbattor.ts  funt  partsnon  dcfcrtur  aiit-- 
riftdrto.ibid.ntt.  i  <.Jel.2/?.  NtH  trahtturad 


fol.2  2s.  Amoucnttsfcrrpturasdcloctad  toei 
ftatur,  qua  de  caufa  id  fecerit ,  qnando  non  re- 
fu/tat  deliitmm  ctarnm  ex  ipfa  *mtt/tnt,contr; 
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lurare  de  calumnta  non  tenetur  dominus  direffi* 
quande  babet  ittem  cum  vajfatio,  contr.  / 1.  **. 
p  foi.  /jj.De  c*lumnia,vbt  princtp*iis,fi*def- 
fetjtto*  cogeretur,  tt*  nec  agens proeo,tbid  nu. 
tS.  Dec*tnmnt*  tenentur  /ibbatet,  Iptjctpi, 
dr  Archteptfcept .medtante fue Sj>ndtct,e*d.ci- 
tron.  1  j.nu.2*.fol.  rjj.De  caiurnni*  tenentur 
ffcus.rjr  Prtnceps,tbid.nn.j  0  fe/. /J*.  Ctnfuc- 
tudo,quod  Prtnecps  non  tencatnr  iurare  de  ca- 
iumnta  ,  vbt  valeat ,  habct  locum  refpeitn  fub- 
dtit  tantum,  ead.contr.  1  j.nu.  rj.&  s4-t-'bi i*« 
te  num.feqq.fol.  tjf.De  caiumnta  non  tenetut 
pater,ty patronus  ttttgatts  cum  filto,  vtl  /ibtr- 
to,tad.  contr.  1  j  .nu.S.jui.  tjj.  Limtt*  tn  tur*' 
mento  catumni*  veritatts  ,c?ad  foiemttt\an- 
dnm  iudtcium  tnuentcquta  noa  objiattte  diil* 
pnuilegio , pater ,  c~ patronns  tenetnr  turare, 
tbtd. nu. 7 a.fol.  rj7.  £uis  non  cogttnr,  quando 
ob t.tramcntum  altas  ajftmptum  induceretHr 
adpeterandum,  corttr.  1 S .nn.*.fei.2 / S.  V el re- 
Jpondere  neme  cogttur fuper  ee,tn  quo  detegere- 
tur periurus,  contr./ /o~.  nu.i ^.foi.  r  /6.  lura- 
Htt  ,fi  quis  ad  parfis  tnftanttam  Je  nen  tjje  de» 
bttorem  Titq ,  non  admatttur  posiea  contraei 
probatto  tn  contr*riHm,contr.  r  1  fi.n.sftl.s  tf» 
jimplta prtmo,  vt  ttec  etiam parte  non  opptnen- 
tetudex  pojfu  admtttere  contrartam  probatio- 
nem.poftqudmquts  turautt.  tbtd.  HH.ff.  Ampii* 
ftcttndo ,  vt  m  cafu pradiito  preb*tio  ctntr*rt* 
rionadmittatur  nt  dnm  in  turamentoiitts  de- 
eifiuo,fed  nec  ettam  in  inramento,  an  quts  ba- 
be*t  tatem  rem,  e*d.contr.  r  /*.n.7*ed.fel.f  /f 
lurautf  qut  fmel,prafumtturidcm  iuretnran- 
do  corifrma:tirHt,contr.j S.  nu.  t.foi.  2/7.1 1- 
nttur ,  qut  babet  prafumptttntm  contr*  fe  dt 
non  bot;o  ittre,  /teet  a/tars  tn  htc  rfftt  priutiegia- 
tuj,ctn/r./ j.»u.72.foi.tj6.  ftde  Iiimmciuu. 


ca.qua  quts  i^nor.;b.tt  tipcre prafiiti  luramen-  luratum  quod e/t, pertnde  h*betur,*c fiprobatum 

ti,cpn:rou.i2  f.HH.24.fo/.ffJ.J!*9 adefcctii  ejfet, ctntr  t /6.nu .p.fol.f/6. 

perturij  nen  tranfit  adharcdts,  tbid.nu.j  6.fol.  iHrtfdiitie.  hx  ftcularts ,  *c  ecr/efi*ftief  rurifdi' 

S 1  t.Kondebet  ejfe  vtnculum  tniquitatis,  con-  ittonts difttntJtone  n.udus  regttur ,  cotttr.t*t. 

trou.tS.nu.2S.fol.jo2.  Vtde  Iurari:.  nu.t.ft.eo  j.  Ceaceruatio  plurium  jummuru, 

luramettti  abfotutto poteji  tmpugnart  de  obreptio-  vei penarutn  ftt  *d exctndendam  turtfdtc7ierte 
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Uiicuinfermis,  qudnit  refultdt  ex  vnictft- 

fft,Velittiffe,Ctntr.tfd.  mtt.I  p.fol.  j .-.  VUt 

Nullitasexdefe&u  iurifdi&ion  is . 
Inri  dterefctnit  locusuentft  in  fenifinter  ptu« 
resinueftittsmb  Imperdttre  tiquam  Jtcitstm- 
firidlis  Uberdlitdtts^entr.2.n.se.ftl.t2 .  Dc-, 
tUrd,vtibii.nn.  ttt.tu.nj  .fei.s  p. &mum. 
ts4.f0t.sp.dr 2  0.  I  ocuseft  tnvfmfructm  vno 
txiuibusctniuuffis  iefunBi  ptff  iflius  mgni- 
ttonem,  contr.  r  c  nu.  3  0  ■  c"  3  /  fot.  2*7.  Locnx 
*s7  inter  ctniunfttsinttgdtt  vfusfruaus^ctn- 

trou.  r /.  HU.J.fol.2  -  0.  v 
Jns  accrejitndi  ftabet  lccum  tn ftdticommijfis,  co. 
tnw.it.  num.f.ftl.  1  td.  Aecreftenititcitur 
quadam  tac1t4Jubftnvtto.contr.43 .mnm.j  fot. 
22  q.  £uod  accrefctt  fcrtitur  naturam  tegdti, 

tnidtereftit,ibii.un.d.  &  eff  tinfiem  ceiuit- 
»isi&frdfvgmtime,tmii.mm.7.  Aeiicitmr  frert- 
gmtiVeiuJiem  forma,  ac  nmtttrm,  cnins  ejt  pars, 
enrmccejfto  etntingit,tdd.tttr.4  j  .n.S.ftt.22  p. 
XsetUrntnr  nn.t 0  t.<ir fcqqfel.s  jS.  Accrefce- 
ii  tetlitnr  ftr  idfitnejubftituti  vntgmris ,  emi. 
tentfmn.4j.nn.jS.fet.2j2.  Aeerejctnii  ttccf. 
habeat  ucitmm  volmntmtem  ttRmtortsjmmtn^, 
frincifmtiter,&immtiimte  iicitnr  pronenire 
ab  iffm /ege,ibiijtu:4a  fel.2  j  j.  Aecrefceii  vt~ 
nit Jemper  enm  entre,  qneiermtin  pmrte  mccrt- 
/eeutt,tdi.eentrtu.  43.nu.uo  .fol.2  j  t.  Accre- 
fceniicenjetur  frehtbttmm  per  inftttutunent-i . 
rei,t*rtemporis  t1mitmticentron.44.nn.rp.fet. 
2124:  Cotttrmrimm  volmeremlq,tbii.nn.2e.Smttf 
fUdnie  ptrfend  trmt  dttefim  leftdteri,tbid.n.2 1. 
Jlccrtfcendipronenit  pettms,  &  immedidteex 
iifpofttione  ttgis  .quiexvtimntdte  teffdttris,- 
ead.coHtr.44-»*- S  pfol.t  4**  Accrefcenii  ftt  ie 
perthne  ad  pertionem  ,mon  de  portione  ddrems 
fdrticnldrem,  ibii.nn.  j j fot.s  4S '.Acerefctndi 
kdbtt  tocrnm  in  tegmto  vfmsfmffus  ttimm  ftff. 
mcetfuttientm ,  &  dtqmtftttenem  ifftmsiegmti 
tbtd.nu.  4.  Accrtjcendi  ne  habet  tecnm  in  lega-  \ 
fe  dtimtnttrumpturibus  relttfe.&tdem  tff  ?t 
in  legato  tdcitt  dtimtnttrum  ,putd  qnmnde  le- 
gdtnm  vjmsfrmffms  reftringitnr  adaitment  t . , 
ead.centr./ /.nm.  so.efr  1 1.J0I.2  7  /.  rh-  nu.  2 d. 
foi.27:.  Aecrcfcendi  non  habet  locum  tn  te?ato 
vfmsfrmcJns  reltct ofuh  condtttone  vnt,ey-aite- 
rt  pmre,ibid.nmm.j  0  fol. 2 72:  *  tde  tarnen  tbtd. 
nm.  t6.fol.271.  Acrrefcendt  non  habet  locums 
in  contnnftis  verbts  tantum  im  vfufrucln.con. 
trtnt. f2.-»H.}.foti2'r  r.  Contrartmm  voluermnt 
mlu  Vt  tbid.  nu.4.  Accrefi  endt  habet  locntn  trt—t 
vfufru&n  reiifto  vxortcum  fitqt,  tnftttmtts  tp- 
jftftttts,  tjrextrdmeo,cdd.contr.s2.nn.io.dr pcr 
totam  fot.  27 d.  Aecrejiedi  datmrimter  homerm- 
tosper dlttrndtiPd,qmadotlldtrdnJ,t  tncontu- 
elimi.conir.T7 4-it* -7 j.foi.yof.  Vtde  Lcgatu. 
lns  d«nofcendilegdtum  tranfntittitmr  adharedes 
lcgatmrijWbt  non  eonftdt  de  repmdtdtione,  licet 
non  dppdttdt  de  dgntttone,  contr.47-  nu.p.ftU 


2jp.  Semper  eff  certnnt ,  d-ftnitum ,  eentron. 
it s.  nnm.j.fei.S2 r.  DteUrm,  vt  ibid.nn.14. 
fel.S22.  Cempetens  dlicmt  erdtnefmccejjimt  di- 
citnr  ei  qmajttmm  vintntefrmcejfere,  ctntr.sJ. 
nn.44.ftl.2p7.  gmdndeq,  nen  dtficitjjtd fro- 
bmtit,etntrtn.go.nn.to.fol.  $00".  Jnstmnt^» 
dicitnr  trdnsldtumin fmbinncfiitnm  ,fiiomi- 
nnsdtctftdt  enmloce  frimiinntffiti,  etntr. 
SjJtn.sp.ftt.$Ss.P'etdfdniinnititdtcm,vtt 
cdincitdttmiutcr  vints  nen  ptttft  eeit  in  ttr- 
tinm.vbinen  fnit  iecUrdtd  db  te,cninsprinci- 
pdtiter  intererdt,centr.tS  s  .nn\taftl\S  0  j.Dn 
binmmqnipdrdtnr  inbietdti  fdffi ,  eentr.  jSj* 
nn.  js.ftl.S22.  SemeltxtinffnmdmpUnsntn 
reminifcit.fh-rfgrejfms  ntn  ddtmr  mdti.qmoi  nt 
eft,  centr.4.nn.7p.fet.4J.  HdrtittdtuitUtn 
cft  qniiinctrperdtt,  &  it  his  rtbns^ndftrni- 
ie Jerndrt  pojjmnt,  contr.74.nm.40.fot.jtt4.  tie 
eftit  fmrtt,  qntdipdrttm,  queiie  tttt  qmt  di 
ttti,contr.fs.n.2o.fot.27s.  Ndtmrmte  dtcttmr, 
qmod  centinettur  in  teftmmente  veteri ,  cttr.p. 
mn.pp.fet.jt2.NonrmmJtnefdc7eneftrodufcr. 
ri  duebisneqnitsontr.Stf.  nu.2tf.fet.}  pj .  No* 
ffrmm  ftne Jaffe  neffre  d  nobis  fdffo  tertq  am- 
ftrrintquit.contr.j6.n.to.  fel.212.  Offcren- 
di,Vide  OfFercdi  ius.  Pdjftuum  in  dtium  trmnf- 
ferri  nequit  tnuite  creditere,  centr.jpMum.s. 
fot.j  e  j.Ptrfondltptrpttnum  dcquiritur  qudn- 
docnnq;  dcccptdndt  etiam  poft  mortem  JiipmU- 
ttris  et,  cutus  ntmint  rtsfutt  ffipnUtm,contr. 
7p.nu.if.fot.j  76.  £msTcndmm,non  dutequd- 
jitum  diettur  td^uodjperdt  vmJftUus  ex  fucceft 
Jiouefuturdvigoretnmelittmra,  contr.i.  n.Sp. 
foi. s o .  gttmri  rio  dtcitur per  eiefftenem  mb  dite 
trdtndlamfed decUrari  c0ntr.s7.nmm.sd  fot. 
j pS.  Aiteri  quafttum  tlliftnt  ttusfttclo  muftr- 
ri  ntn potcff,centr.2  j.  nu.j  t .fet. /dp.& ctntr^ 
s7.nu.4S.ftt.1pS.  Aiteri  qmajitmniperjtlterd- 
ttonem,  transfermdttoncm.vel mutar/trnerru., 
einon  toiittmr,contr.po.nu.44fot'4ir.  Aiteri 
quafttum  ei  dufern  nequit,  tbid.nu.4  r.  &  4*. 
Jlrftituendmm.vel  dt  bttmm,  quaude  non potetl 
trmnfcendere  vtres  haredttdtts,  emtjjie  tnmetm- 
rq  nen  nocet,  centr.j.un.J7Sftt.d7.  Stdltptr 
hjtpotheci dcqmlrtfmr,ctntr.  rs>nm\r4.fti.2S7. 
Scttms  fe  hdbtre  iurt,ft  eiigdtdloui^uedpdri- 
terhdbere  credit,non  dmittit  iimd,qmtd ftbi  vt- 
re  competcbdt,  cetr. r  fp.nu.4t  ftLd e 2 .  Suptr* 
ntnitns  excamfm  de  frmterttt  cenumitddt  tmdi- 
einrn  inudtidum,etntr.tsS.n.2  7ftt.ds7.Ter' 
ty  dtiegdfifoteff  ,  qnttndt  eft  iffeiure  cxctmft* 
uum  tnttntienis  dgentis,etntr.  sdS.  fub  nu.jj. 
fet.7 j  1.  Mmximt  qumnde  ille  tertint  vult  vti 
dtcto  iurt,  1bid.nm.j4.  Tertq  etism  utu  exclu- 
ftuum  ifftimre  intentienis  dgeutis  mttegmri  fo± 
teR,qndndt,finenefptneretur,fubeftitpertcu- 
ium,ne  reus  bts  tdem  debitum  felmtrttjdd.con- 
tjruijjiftt'73  r*thtjftmptrjllegdri 

Sunm 


INDEX. 


S**m  toptifiu  mtqsmtm  ttt7itmr,eemtrjf.nm. 

Jd.feLjpf.  Debuormm  pat7iemtbm/ ,  ty fai~it 
ertdtterum  te/U,mHtdriMe  non  peiefi.temtr.ss- 
»».4S-feL»Sp.y,de  J»ra.  R  ctieau», 
L»rtdator,srefoiHte.refeiut,Mr  quop  imsdccepto- 
"W2J*».ss.fe/./af.jfccptdHsrrmpra 
tmre.qmod  hdberepmtdt,  non  ^mi/tit  ims fibt  ti- 
pttem,qmedh4bere  tto»  credebmt,  ctntrtu.  tjp. 
**.*  tfoltsoi.  fidteditarie  utre  hdhert nt  dtet- 
t*r ,  qmtdpofictrtum  ,fpks  ad hdredem  reddit 
*"teftdticommtJljCentr.4j.Mmm.ix.feLi  J0. 
H*rtdtt4ri$tUn  hdbcrt  dicitmr,  qmtddeme/mtt 
imrc  c onfeltdatUnis  vtgere  hartdttdtis ,  cont r. 
4J.n«./tofo/.j¥o^ 
I*H  qmartndo  factUu/  dertgdJvr,qmdm  imri  qma- 

ftte,centr.».mv.po.  feL/t. 
I»ru  nemtop/ms  ut  ul/um  trunsferre poteil ,/juim- 

if>fe  hdbedt,contr.ja.nM.ifol.2/  l . 
Imjfustjft  conttntus  ctrta  parte Jutrtdttdtis  cen- 
ftlur^raudtus  reftitkere ,  quod  fuptreiJ  coha- 
rtdi.JnHudhabctftnmtnMsvenientibMs  ubin- 
tr/?4to,  T  bt  tcftater  non  exprcjfu,  adquem  refi- 
duh  perventre  dcbe4t,cooir.  4  j  .nu.i  0  foL*  2p- 
Declaraturnu.  r  1 1  .& feqq.  f ol.t  jS.. 
JmJiuscUUr,  l  tde  Dolormitus. 
Lmftitt»  conttnet  tn  fc  pttblicam  vttlitattm,centr.. 
\c-  o-nu./o.Joi.o ps-  A nlla maior  esr u, oontra- 
Sttbut,  ijM4mp4Ci4ftrt,4rc  .contr./jp.  nm./au 
f+Lftft. 

JuSumprttiMmrt§ttldriterprdfumitur,qMtdci~ 
mcntum ejhnterpartcs contr.ti  j.nm.+f.  i  j/. 

Juuarc  quu fe ncquit  cx  co,rjuedtmpugn4MitT ci- 
trov.l  jj.nu.  1  S.fol.oSj.. 


LAbar,Cr  tempus  in  matcria  fa/arij  dtmifionem 
rccjptunt, cor.tr. 6: .nmrn.S fio/.j» p.  El peai- 
nutdtntfionem  rtt  tptt, ibidjtm.se  fol.j  jj. 
Lafit  maiesidiis  crunen  non  commtttumr pcr  ne» 
fubdttum,  ccntr./  j.nn.fj.foLt  jd.  TraclatH,. 
dtqnoquts  habntt  fcienttam  non  tenclMr  re- 
ut/arc,  ijr/tande no» hdbet ptabjtttones pro  cetu- 
ftifcaMdOiCantr.  t?  t.nm.j  t.fel.j+S. 
Ltfio- fcmperattcnditur  ,tyconftdcratur  injpecle- 


tedefcdomnibu/  ctrcunftanttjj,^- grauamiuii 
bui  tonuentts in ipfo  contratlH.tbtd.num.afiol. 
jpd.dr  »M.J2.fol.jp7.  Do/ms .metmjyVt/frmmt 
ncrt  prajumitur.vbi  inttrmfnit  tmdicis  decreti, 
ccntr.  1S2 .nu.p.fs/. S/t.  NtB prafumttur, mift 
probtturjontr./ je.  nm./ j  .fel. jdS.  tjr  centr. 
sSjjim. /  fol.St  e .  Prebari dcbtt  dt  ttmpert  te- 
tracruj.centr.O S.nu.p.  fol.j  j+. VieU  Tcmp  u  S, 
£m4  rtqmtrmtmr ,  vt  qmis  pojfit  rtctdtrt  4 prt- 
tto  ret  vcndttaarbitrate  a  ttrtit ,  coatrouertit 
Dociorts,  tentr.  +  S.Hum.s  .Joi.ioo.  Aiq  entm 
txifttmarunt  /aftonem  debere  effe  vUrm  dtmi- 
diarn  iuiiipretq .  /S*m  tamen  cptnte  reucitur, 
ijntd  precedit ,  qmmnde  tjuu  dtctpitmr  d  ft  tpfe, 
ibtd.nm.tf.  ^i/u  dixtrmnt  licttum  tfft  rtciama- 
te,ftUfit fittn  fcxta parte,ead.  ccntr.48 .nu.7. 
fo!.2cic.  Alijfiftt  de  tertia  parte,ibid.nM.S.A/m 
demtquc corr:mHniter,C?  Vtrims ccnfucrunt  htc 
reltlttfui  tmdieis  arbttrio.cad.conir.aS  .nu.p.Ci 
temperamt nlo  ta>/icn,dc  qmo  tbicL  nu.i  0.  qmtd. 
ncm pe pro  medtca  Ufiemt  non  itccat  rcccdcrc^j 
aprette  rei  vend/im  arbttrato  itttrti»,  fo/.  2de* 
£l  tnaquaiilMJ  quando  refu/tat  vartctate  ttm- 
porum  ,cr  mutattone  rcrum  111  onertbus fufttne- 
dtsper  (  or/tmt,ntiates,d(ucntcndum  ej} adno- 
mmnt  /tfiimmmtco»tr.  1  jd.nm.j.fel.dS  1.  J»  tr£- 
faitiont  ni  cenfidtr^tmr  inxid  vmUrem  rti,  Jtd 
imxta  dnbtmm  /stts  eucntum^entr.c  2  S.nu.p/. 
foLjj p.  In  tranfacitonc  conjideratur  fccmmdi 
verij  milem  /ttts  cucntum  ,  centr./Si.  n».S». 
fie/.St;.  /tdeLxfus.  Jmvtndition*  refptff» 
quantitatif,  ntn  efl  ncceffe  ,  qsiid  tranfccndat 
dimtdi  amfed  dtfcHms  eti/tm  im  medict fnppU* 
rt  debtt ,  ve/emend^ri  dtmiuHte  pretu ,  comtr., 
jj.mm.j j.foi.2 7p.  JVen  hahttmr  imcomfidtrd- 
titnt  quando  vemdttor  ftcbat  verum  rct  va/e- 
rtm,ce/itr.tfS.nm.  rc  .foL  j  J4- 
latfiene  tncenfdcranda,  Cr  aftimanda  attendt,cy 
tnfpicidebet  totmi  ctntracJms  centr.S^-num-j . 
foi.jpf.ntn  autcm  zxapars  tanlHrn.cenlr.pc- 
nu.  17.  foi.4c p.  JDcc/aratur  d.  CtMtr.pt.  nu.ji. 
& JfftiL^ai  /e-Cr  qned  dtjficit  im  vm*  parte fufh. 
pltturex  aita.conir  / /o.num.2  fol.y  ai  J -  idc—r 
/EJlimario^ 


tctnpore cenlrmclus,  contr./s /.nu.t  7-fiLoed..  Lttftenemnen  prebamt  ttjtet  ,ftmon  ftrinnt  ttm* 

ejrcontrom./.nmm.  /  j.  vbi  qmodnec  attcnditur  pms  conirac'ius,contr.  tao .»h. 6 p  J0L7 0  /. 

qutd  cx  eMtn/M fcquatur foLj.  Non  attenditur,  JUrfionis,  ey-  doit  exc/uftt  4C  vtilitd/is prmfumpti» 

mec  mtrM,  qitdttdo  qnts  denat  fupcrfiuum^on-  r-cfni/at  ex  tnterucniu  grmmimm  virtri,  <T 

troM. /jo  nu. / 0  ftL-s d S.  Aon conJtderdtMr  tn~*  figntMm imrtfconfmUormm im contracim,qui »tm\ 

den4ttone,ibtd.nm.i7.&  /S.ybifft  vaLdc enor-  Jmt  de  contrahcnttbus ,  centr.  /S t.nm.t  j.ftol. 

wtisJccrctMm  rnnapu  no  tmpcdst,qmm  rccia-  S/o.  V idc  Empror. 

mari pc§\t,  contr.10  0.HM.ss.fel.7eo.  I»  fero.  LmJms mem  dicitur,qmi ita fperat  /ucrum,ftcut pt- 

t.xterttrt,  tant  turc  canen/ct  ,  qmim  imre  ciuiii  ttft  ttmert  cUmmmm,  contr.S 7  .nu.i p.fol.jpS. 

tcilcraturcttra  dt m tdsam  tufti pretq  quidqutd  Nem dicitmr, qmu ex ememtm ,  qmi futt  ab  imiti* 

ftt  tmfere pttnttentt.titjoutr.  1  ip.  num.  ij.fol.  dubtus,  &  itdpttmil  /ucrart.Jtcut perdere,con. 

7j7.Vttrd  dtmtdidju  inlecdttone ceH/idcrjtur»  trem. /j/Jtm-/e.feLota.  f  tde  Emptor.  Lefio. 

fiiocatcrnon  rcoptt dtmtdtam  tufta  metecdis»  LdHdeft  m  fruitu,contr.  / 4 1  .nu.s  2  fol.ts / c . 

c-  fenfttniSitetttr.97.ttM.».feLj  pcr.in  Ucationt  Latptddrt neme  debet  dc  beno  epcrc ,  tontr.j 7.  nty 

mt*  totiftdcrdtmt  ^dttetdfimpUcitcr  imftd  mer-  je.fel.  tfd* 
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jJmddns,&eommtndd»i  dliqmtm,  not)  ibltgdtmr, 
mifi dolo  fecerit  CdUfd  dectpltndl  dliam,  contr. 
ts.um./J.fel.jp2. 
Xdndemimm  repetitmr  ,  Vidt  Con  ttadus .  Mefii- 
tmidebet  j  demina.fi  contraiinj  tffeclmm  ntm 
umbmitjComtr.7s*mm.j.feLjas.Setmitmrdomtmo 
dtrectt ,  vt  momus  empbitenfis  mtqnifitor  imne- 
iiiatur  ,eomtr.7  p.mm.12  .fot.j7s- 
Lmmdtmu felmtio primo  demiae,  &  ommt  dffnmpth 
m fmbimmeftitt  felmemdt  eidem  pemfienem  tndm- 
eit  comieiimrdm  ommimodm dJiemmtienis,  comtr. 
tj.mm.zj.feJ.jJ*. 
Lm^mrms  refmfeitmtmsmmpotmijfet  rtempere teJtm- 
mentum  &  recmpermre bomm fmm db hdrede fcru 
fta,  pmgmmmt  Uoiioresrtomtr.4.  mmm.S  j.&Xm. 
Sedreceptde8mfffrmdttmmfemtemttd,fel.-*i. 
Legmmdt  modos  plures  funtt,  pmre,imdtem,  mo- 

ddttter:& cindittiudltter*&  bis  vtttior,  & fm-  ex  Legmtis  dticmifdiJtt  coltigitmr  dsleiiie  teildte- 
nerdittiir  eft  modmt  tigmmdi pmre,peter  vero  ti-      ris  ergd  emm  .contr.  S.nm.70  .fol.  ia. 
gmrndt  eonditiondtittr,contr.72.nn.2  t.fol.jja.   Legdtornm  ex foiutiomeprebdtmr ddttio  bmreditd- 
Legdt  qudndemuis,  velddt  obcdmfdmf/bifduorm-  /tJ,contr./at.nm.2j.fel.7}/. 

MemJ&  pimm,prdfmmitmr  cdnfd findtis,  & ds-  Legmtdrims  dcceptdns tigdtmm cum  omtremom pe- 
eitmrfmctreprommimmfmd,controu.p4-  mm.  jt.       tendtfibi  debitum  ,dtcitmr  dpprobmre  votmmtm- 


fmm  vniuerfdle,  qummdo  tmnid  fnmpUYd ,  & 
mmdmdo  fidetctmmmtffdpmrticmUrim funt  purd, 
fideieommiffmm  vero  vntuerftlt pmrtim  pmrmm 
eft ,  & pdrtim  condttiondti,  ventmnttn  tontri- 
bntionem,  &  primo  cdfmgrdmmtmt  dttrdbttfdl- 
eidtdm  db  tpfts tigdtts ,  & fideicommijfu  pdrti- 
cmlmribms,  &  trebeStdmtcdm  a  fideicomiffo  vmi> 
merfdtipro  rmtm,  imfecunde  ve.ro  emfn  ftlmit  le- 
gdtd  bdbttd  cdutiont  dt  reftitmemdal&  confere- 
do,  ementente  cdfu  contrtbutionis,  contr.j.  mm. 
tofel.j p.  Plmrd,  vbi fdHdfnnt, & dtiddeinde 
vno  excepte,ddemptd,fi  na  appdret,  qmmfmtrimt 
ndcmptd,extgmtms prdiidmdmm  eft,  comtr.  tjj. 
mm.2t.f1La  7 /.  Et  dtid  rttitld  infcriptura  mi- 
nus fotimnt  bdbente  vtm  ttiidmentt  tnter  tibe- 
ros,  dn  dcbeentur  tn  foro  confcientim,comtr.a  4. 
.a.foL  J23.  Vtdt  Legatum. 


tem  defmmilt,  &  tdntidiiimdre  fuum  crtditm, 
centr.t.2  t.  nm.j-ffal.fs  7-  Ntnagnafcendp  ti- 
gdtmm  rne  dicitmrdtmimmtre  pmtrtmomimm ,  fed 
nom  imcrdritcmm  tigdtmm  mmte  dgmitiomtm  non 
diemtmr  im  bomis  ittins,co,ntr.  4  7 .  nu.2  .fol.  isp. 
Jidbet  eleiiione  dgendi,  velddrem,velmdqmm- 
titdtem  mtiermdiimt  itgdtdt,  cantr.  1  /t.  nu.j  t. 
fol.j/ 1.  Si  imptdimtmr  mdimptire  ab  morttma 
eims,emi  ddtmptire  ttmebmtmrjton  cenfeqmitmr» 
fed  imi  exiing  mitmr  tigatnm,  contr.  y  0 .  nu.  1 0 . 
fol.aas'  Nanpotefi contrmnenire, fidcceptduit 
tigdtum  fditum  cum  omtre  non  petendt ,  quod 
ftbi  debetur,etidmfi  mdiut fit  eiut  ereditum  ip- 
fo  legdto,  contr.  12t.nu.7j  .foLss7-  Obtigdtut 
refiituere  tigdtmm  poft  mortem,dicttmr  grmum- 
tmsper fideicommtffmm,  comtr.t.  nn.aafol.ts- 
PottH  nelit  dcqmtrcre  tigdtum  in  prdiudieium 
Creditormm,conir.47 .nu.t fol.2 s p.  Sinemre- 
padiduit,uec  dcceptdmtt  iegdti ,  crcdttores pof- 
fmnt  venire  eontrn  illnd ,  ibid.  nu.7. 
r  Stiches  hebtbat.hnret  ddbit.qmem  vdlet.   Ltgdtdrq  titHiomem  effe  hdbendi prtmmm,  vei  fe- 
ctntr. /  fj.mmm.  24.fol.a7 1.  ijgdtovfufruiim      eudmm tigdtmm  fdttnm  tn  defeiimm  ddimple- 
mdtri  cnm  fitid ,  mortmm  mdtre  pofi  dcqmtfitio-      memti  cendttioms,  qmdndo per  eum  nen  ftdt,dn 
memdccrefcit  im  ittmm  fttid,  contr.j/.  nnm.s.       vultAngelus  cenf.iseJectitrdtnrtcentren.so- 
f»l.27e.  nu.27.fol.2a7. 
Ltgdri  ifei/fo ntquitjentr.4 j.nn.tti .foLt j p .  Legdtdrio  nen ddtnr cenditit fmrjind,fed ei  tnntu, 
A  fetpfe  ticet  neautdt ,  Vdlet  tdme '  tigdtum  pre      cni  res fuit  dbiatd,centr.  t2o.nu.4>  foLji  a. 


ftJ-**S' 

Ltgmrt.Ltgmte  mrmndintto,velfilnd,ticet  teftdier 
fplitmt  tffet  ineidere  vnum  ptituftrnm  tdntitm 
t»dnno,pottrir  nthtlimtnnsvfufrntlndrius  ce- 
dere  dectm,{itot  hdbedt  nece/fe^ontr./4/Jiu. 
46  jij\6  0 $■  Legdto fmndo  Cernetidno^uius no- 
minis  duos  fundot  bdbtbdt  teftdtor,  iiti,  fni  tH 
mrnorit  vaJoris ,  tigatns  cenfetnr ,  cemtr.  tsj. 
mmm.  1 7  foLaf  1.  Legdto  fnnde  venit  ejutdtjuid 
ifi  itd  cohmret,  vt  inde\dmoueri  nequedt^entr. 
itt.  num.sfoL7e7.  Legdto  fundo  velvendi- 
to  debetur  pdtittium  faper  ee  extftensjbid.u.a. 
Legdtd  tibertdte  feruo ,  fi  rntienes  reddiderit, 
fmtisfacit  conditionift  Itejntdmm  folnat,  &  pro 
non  tiquido  offtrdt  cdutitnem,  cetr.  /  9  <■  nu.p. 
foLt47>  Legdtdtdntdpdrtevxori,  qmitmmhd- 
bet  vnmsex  bdredtbus,fini  ftntaqudtis  pdrtes 
bdredmm,  tims  hdredts ,  qmt  minimdm pdrtem-i 
hdbet, pars  dtbfbitmr,  centr.tsj- nmm.22.foi. 
47/.  LegdtoSttcho  dbto,qui  plures huiusno- 


pdrtt  cehdredis.contron.j  /.nm.t.foi.27/. 
Legdtapro  dwm.i  debcnt  piendrie  ddtmptiri  ,etii 
Jfdabtam  effa  an  tefidtor  Chriftimmms  effet,mm 
Sdrdctnus,contr.p4.  nmm.j7.fol.424.  Fd&dti 
defmnclodndebtdnt  defcribi  in  innentdriomb 
hsredceenir.iee.num.pa.  & p7.fol.704.Am 
minuitur  dd  rdtdm  emtiiis  dtiquibmsbenis  bd- 
redstarqs,controm./7.mm.jo.remijfimefoL/4t. 
Itfidetcommigap-trticmUrtm,  &  fidetcommif 


Legdtmm  db  duo  nepoti  cenfetnr  ddtnm  cetempU- 
ttone  ipfius  ne  potu.no  pdtris,vel  dtitrims~qmm- 
mis  fidt  mentto pdtrts,  dmmmodo  neenmnctetur 
pdtrid poteftdt ,contr .t. nu.pt '.foLi 't '.Ademptm 
in  dubio  non prdfumitmr,contr.  1 1  S.num.4.foi. 
S/p.  Ademptum  non  dtcitnr ,  qmdttdo  teftatar 
impiicdt  pretium  rei  tigdtd,  &  pofted  vemditm, 
ibidjtm.it.  &  t4.foLste.q*modprdcipnelocmm 
babet,  qmmndo  reetpit  ptemmimm  a  fpamte  fotme- 


1 


Digitized  by  Google 


I  N  D  E  X  ! 


*5  '^m>fi^iprtnia\in.r}..iUftL:T>  V\ 
^dempu,m-necenfetarper*/ie»*ttenem ,  qtit~ 
'"fi«»*l<*prptiefi*/,qu*.4U4co»uit»r4,q»i 
renee*ttenis,e*d.contr.  riS.num.2  7.  f9LJt/. 
Mie»4t»m  e*tmfm  vel»nt*n*,& fc. 


**«»c4tMm,q»4»dotrfi4tertmpUc4»i*preu»»» 
tm  mm  bo»is)tbid.n».e'i  foi.f  ,p.  Mtetutmm  e» 


•fmmiUtmtmrim  nt»  dtcttnr  ex  tt,  amed  trfiu- 
tor  n  0»  altemutt  txaiiqu*  t»dige»ti*,  c»  mml- . 
tmmit*  wtdjim  C4«f*  nectftrt*  vltr»  tndtgenti*. 
{Mta-.Ji  rrs  tr4t  perit»ra,&4tta Jtmtiejjjontr* 
M .»u.7.f*L,2e.  Aiime»ttrum»texu»g»t- 
■    tareb  tmpelcntiam  hubtundtper  morte  iliius.. 
emm  quo  itg4t4rius lentbutmr  babtur* ,  rcr.tr. 
se>»mm.tj.foLi4  f.  Mtmeniermm  tn  dubteee*. 
frlHrfuibumfituerc  Itg4t4njsbld.mm.ie.  Ath 
metittrnm  ison  extinguttur,qu4ndo  ui  Hat  per 
/egJUrtum  qui»4di»ip/c4i  condttionem  ,  cad? 

ce»ti0M.fe.»m.*7.(srit.feLiO7-  £* quedtm 
/egato a/ilnenttrum  ptuttbits  rtLclo  nohabeat 
hcum  ttts4icrtjic»ut  ,t?tdcm  J/S  mlegaio  I4r- 
cnt  at/mevieium  puta  qnando  icgativfujfrm^ 
c7»s  reii ri»gitsrr4d 4timt»ta,ceutr.j  i.hu.j  0- 

ririt.ftLtr  t.c-  ».ie  .fo/.  if-**V$dg  AXtmennu 

A»»»Mmiten  cftetur  f^ilnm  pn>  nUmittt  *mijk 
fiatpaeperi.cenlrou.  1t.nu.4  JtL  f4 p.  duauui» 
pre  prime  anne  eJi  purmm ,  o  p*c  feque»ttb»t, 
cOKdiUontU .tb-.d.uum.j .  ey  »u.  1 S .JoL  iip.ty: 
t-jt.  Annuumcii  n,ul:iplcx,tad.citr.tS.».t /. 
Jei.i  j 0.  sinnvum  dcbetur  ab  vftej imci uarie om- 
»iu»i  bo»orum,nem  autew  4b  harede,  contr.j  /.. 
nu.  27.fel.  272.  Annuumexttr.ctum  remanet 
*p»dhar»dem,a  que feUiebatur,ibid.n.2  S.Cef- 
fat,ctt*mji  etUgatus  eohabuare.hoc  praJtarcs. 
nequeat  ob  merum  eims,  cutn  quo  morart  dcbe-. 
bai,  ceuir.y  0  »»».:  14.fei.joj.  faCutn  tegale- 
*/ime»/orum,  tbtd.nmm.tj  .  Lc»dilto»4ic  jem- 
perctufetar  4dempt»m  pcr  aiunattonem ,  fiue 
veimntarumjiut  nectjj*ri4m,eo»ir.  ttS.a.sS. . 
ftLjzt.  Dectarn.vt  tbid.nu.2  p.tjr  jo.  i'tdtr_j, 
Con  di  tio .  De  dedrante  ,fi  fi4t  t/ti  ex  duobmt , 
frntrtbtu,  qut  uceipieri»  vxorem  ce»fobn»4m 
fu4»:,  tjr  de  tjjtadramtc  et,  qut  tU*m  mo»  Juce/, 
ts,cui  tila  »ubere  Holutt ,  batebtl  untitm  qu*. 
drantcm ,  quamuts ptreum  »0»  ftetertt,  c-p*- 
ratutejfetiUnm  haiere  1»  vxorcm,  eontrou.jo. 
mun/^t.fei-tod.  Detts purum  tranfnittitur  - 
ad  haredes  mutteris,ipf  dt  ccdete  ar.  te  nitptiat 
eonrr.72.»*m,i.ftL}49.  iecusjfit eondttith 
»aUtqmi4  tmme  m  nUerc  dectdentt  4nte  nuptittt 
ntn  tr4Hfmulitmr*deims  baredesfdrcmnntt 
t/Ut,  a  qmtbnsprxilandum  erat,tbtd.nm.j.  Dt- 
tisuurduatur purum  ,vei couditienaie ,varij 
itsltmoHunrur  C4fns  a  docieribus  de  quibus  dt- 
£t4  c*»iTtu.72.»nm.6.remtfJkut  fol.  jjt.  Prt 
dote  relitlmm  a  palrt  fiUa  cxeiuft  a  iiaiuto,  *Jt 
d,c*t»r  purmmtvtlcomdttiemaU,qu4tiuor  rcct- 
Mturtp,HieHei,e4d.centr.72.Hum.7joLijo, 
rtim4jtuUfmseed4,l.c.Ug,t,m*>vtl,idJ:t. 

*  " 


pHrumJ.nnm.j.  StcunJatjuoJ /iatutnm peft.t 
t»  tttum  ttllere  iegitim*m,ty-  dttem  referm*ti 
ntn  f*cccdere*t»s  toct,& proptere*  tait  Ug4ti 
fi  ctnduieaaU,  tbid.nu.S .fo/.j  ro.  Tern*,p  . 
f  pater  ihJJxi fiUsum  *iime»t*rt ,  demee aabtu , 
tegmtam Jtt  co*duioa*U,e*tLeontt\72.  aam.t. 
fik  3  j  e.  qa*  t*mea  tertt*  tptmti  dec/*r*tar  , 
1btd.num.44.cr  4,.feLjj4-  Ha*rt*, & vltt. 
ma,  &  q**  tfi  cemmmnts,  quod /ifiututnm  dsf  ; 
ponut  fiitam  dotatam  »en fuccedcre ,  Ug*tm»_t. 
Jitpmrmm  ,fvtro  slatmtum  e\clud*t  Jsmplta. 
ter  fcemtnas,  d-peftc*  mandct  e*s  dot*ri,  dtcJa 
Ugatum  drcatar  co»dttte»4le,quta fctlicet  tr^, 
primo  membro fuecedtt  leceUgtttma,  in  fecun- 
de fecMs,ibtdjt»m.  / 1  foi.  fjo.  Dec/uratur,  VI 
non  proeedat  bac  quana  epinio  quetics  ex  ceme 
iturts  ar^ustur  patrem  voluijfc facere  UgHtnm 
-  p*rum,d.eonrr.7j.HHm.4j.feLjj4.  Detisdi' 
cttur  conditionnicettum  quandt  tempus  omnt. 
'.  »0  tncertum  apponitur  execalient,  ncn  amtem^ 
fubsiautta  tpjias  Ug4ti,i4cLctntr.72.»mm.i 2. 
\  Jtl..; .  /.  Detis  cji  ccndtti6H4te,qH4ndo  temput 
felutiontt*dyctt»r  fub/iiti*tpfas  legutt,  ibi- 
dtm  num.s  j.  Dotts, quod*/i*s ejfct tidttton*' 
/c,  &  non  tranjmijf  bt/e ,  ex  cnuclmrti  fit pu- 
runt,cr  tr4»fmtjf#tU,  e*d.  eontr.72.aum>  //, 
foi.)  11.  Dvtis  dicitur pnrHm,qH4ndofuilf4~ 
itum pre  omnt  tOjty  toto,  qncdjUt4pt4tendere. 
jstjfct ,  ibidatam.2j.Jo/.}j2.  Dttisesl pmram. 
CT  trHnfnftJJibftf,  qnod fit prt  Ugtltm* ,  x  tlprt. 
tu»utet,Cr  toto  quodfU*  pratendere  potcr4t. 
0£t4jiene  Ugtttm*,ibtdjtHm.  td. feLjjJ.  De^ 
Its ccnjetur purnm , Ji puter  vo/mtt,»e  fitimpiai. 
petere,vei ptmleadere  pejfet,e*d.cotttr.7  2  jt.j  1 . 
ftd.j  j j .  Detit  eenfciur purum ,  qauede  cuvl+ 
relicio  ture  tnftitutttnts ,  &  ds/atitae  *d  tilui 
filaendum  pattr  mandauit ,ut  fiU*i»tcrimjr- 
aJeretur  yibrdemmam.  j4.  Dettt  eenfttarpu- 
rum ,  quando  censlat ,  qatd  teituttr  *lias  pu~ 
rr  daturus  tfftt.pmti  feucnUt  c*fui,qued  ba- 
rtdit4s  mortuo  filte  mefculo  trumfeut  ud  extr*- 
neos  tT4»fuerj4les,tbtd.»u.j  j^edfot.jj  j.Dt. 
tis  dictlur  p»r»m,  quuudt  ttmpus  aupturiefi 
Adiecium  txtcHti.nt ,  ata  *alem  fubj/unti*  lt-. 
g*tisad.ce»tr.72.»»m.42.fel.jj4-Stmpiicitee 
Jacium  pr.  dtte,dii*t*  txtcutttHt  tempere  ma- 
trimtnu  ef  parum,ctatr. ttt  Jium. tj  fil.49) 
ridtTempuS.  f*clum  Dofteri,  S*cerdott,  & 
talt  Uiemi  non  dtlttur  illis  folt  verbe  fac/is  ,fi 
naturaliier  nen Jint  apli  ad  taiem  dtgail*ttm, 
contrtn.2  i.nu.j.foi.i  je.  Jieclara.it  tbid.ma. 
Sefot.  1  e~2.  facium  altcui adtempusptB  ttm- 
pus  reuertitur  ad haredem  Ugaatis ,  Itcetbec 
nenfuertt  expreffum*oair.4j  .nu.t  j.fel.tjt. 
Ja/ium  fauerabiiiter  dtct  nequtt ,  quedfil  dh 
Htinucnao  tegatum  prtus  factum  tn  *mp/teri 
qu*ntit*te,  centr.jo.  HHm.j7.fol.26S.  ftdlm 
7  ttiofrraterfHeritfai/Hs ,  dtbetar  ,ft  ta*fit 
rr*ter,/ieei  viuentt  tcf*ttrc  defertt  cjfc  fr*~ 
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f«r,ee»tr.}f.**'rj  fol.jsf.  Fdttmm  fHiafinn- 
pferitJebeturfinupfit^qHdmuu  vtuente  teftd- 
tore  diutrtrrit.ihid.nnm./4.  Facium  loco pie, 
&  Confrdterniutibus ,  eenfetmr  reiiiium  pro 
antma./juamuis  non  exprtmat  ur ,contr  ■  p  4.  n». 

jt.19.jj.  sj.&  S4<foi.4*j.&foi.42 /.  FailS 
efftntuitu  pauptrtatis ,  ergo  piumeff ,  &  pro 
dnimd.vdlet  conff.fttentij,thid.nm.  r  t./ol.jt /. 
Vide  Lcgare.  Fdtlum,  fi fi/tus  tmanctparetur, 
debetmr  quandocunq,  filtus  euadat  fmi  imris,  et 
diiter,qmdm  p  emancipatione,  contr.  r  r  S.n.  2  4. 
fol. j2i.  Fattum  alle rnatiuum  dt  rCj  Vtl  afli- 
mdttont  ipfims  rei,vel qmdnttute  non  cenfetnr 
ddemptmm  refpeilm  qmantitatis  ptr  a/ttnationS 
reijbid.  nm.jj.  Faitmm  vxort,  denec  cafte,& 
honefte  vixertt,an  extmgnatnr  tpfe  tranfeun 
te  dd fecnndds  nuptids,contr.  1  j  t.»u.4.fol.  r 9  j 
&pertoti.Pre ntgattna  ffnnt vigtnti,&  vnus 
auctor,  vt  eodem  nm.  4.  /tffirmatiua  umen  vtr 
eommmnior probdtmr  recijitts  trigmu  oclo  41- 
clonbus  tdmftqmtntibms,  vt  ibtdem  num.  t  j» 
fol.si>4.  qnmm  de  co»f»etmdi»e  fermari  vidtjfe 
attestaiur  A/beric.ibtd.nm.j.fei.j 9J.& *dmj 
pro  vera  admittmnt  etiam  d/iqui centraria  fen- 
tenti* ,  quando  exum  filu  primt  mntrimonq, 
ead.controu.  /jt.nm.?.  fo/.j  9  4 .  Fd&mm  m  ulie- 
thflcdffe ,  &  honeffi  vixerit  db  eo ,  cnims  voto 
fongruiteam  nmbere,vt  a patre,frdtre,vei  diio 
qut  tenetmr  deure.vel db eo.cmims  memoru  no 
ejfenditur,  pmtd  abextrnneo  ,  nen  extingmitmr 
ptrfecnndat nnpiids,ibid.num.t.  &  p./ecmt,ft 
fat  ab  eo.cutus  voio  congrmtt  oppojitit ,vt  4  rnj. 
rito,  vel filto,  ibtd.fmb  nmm.9.1  0  .&  1 2  foi.j  94- 
tdtlmm  dlicmi.vt  ddmtniflrei  bona  trimm  fiiio- 
rum.mortuts  dmobmtjtgdtmm  feimitmrpro  rata, 
&  debttmr  Unthm  ddrdUm  laborts  ,contr.tS7. 
nnm.^t  .foi.j  j  2 .  Fdiimm  tmtori  dt  to,quod fint- 
td  tutela  dtbitor  remdncrct,non  tt»tt,co»tron. 
7J.n./e.&2j.foi.jj7.&j jf.  FdClmmin hac 
verbd,  Vxori  mcx  vcfrc,  mundum  muliebre, 
oinamcntaomnu.aurum.argcntu.quod  eius 
caufa  fadum,  paratumrjj  cft,  omne  do,  lcgo, 
intelitgttmr,ne  dum  de  attro,&  argeto  eius  cdU- 
faparalo,fed  ttum  dt  vtflt.mudo  multtbri,  & 
ornamentts  ,  ita,  qmtd rclatio  fiat  adomnia,  co- 
tr0m.t4tS.nm. 2 1  .&  2  2  fol.ts  j  4.  Impiicandmm-t 
tx  promijione  itgts  in  vnam  camfm  ,  altter  di- 
ffrtbuitur ,  fi  tn  cafum  tmpottntia ddimpltndi 
teffatorexprrfse  proutdtt,  contr.jo.nm.2  j.fol. 
2  66.Legatmm  extingut  facit,  &  dtjjicere  codt- 
tioncm  tmpotentid  cohabttddt  propter  mortem 
qmdmmis  condttto  tjjet  appofiu  famore  legdtdrq 
tbtd.nnm.^ 2 .foi.j 0 7 ',  iftdt  Te/bror.  Jndnbio 
in  minus  femper  tnterpreuri  debet ,  contr.jo. 
nmm.4j  fol.  26  ,f.  Pro  mjrttandis  domicellts  ,tn- 
ieUigttmr  de  domicellis  pauptribmi^ontron.94. 
nmm.  4t.feL  ^J^.tjr  dtcitur  p/um  ,ibid.  nmm.  4  » . 
Cici,  fideOlcutn.  Adpus  caufas  »e  dcbttjitc 
pro  minimd partt  difpenfari  in  diios  vfnst  ttn- 


troM.94.  n0.j4  foi.4J 4>  "fft  dedmihoritdtt  SS- 
mi  Penttjicts,  ibid.nm.jj.  Pimm,  ft  difptnfttnr 
in  dlimm  vfnmjlifptnfdns  tenetmr  m  confcitn- 
tid,ibid.»mm.  j 6 .tod.foi.42 4.  Dtcitmr pimm,& _ 
pro  antrnj ,  qmd»do  vfus  hoc  fuadet  abfeji  aliiLj 
exprcJfione,ead.coutr.p4.nnm.4p.foi.4*S' 
dc  Confratcrnitates.  Reliclmmlocopmtattmere 
Ugiofo,  qmiumen  nonerdt,  vdiet,  qmid  cefetorr 
rtltcimm  vfmi,vt  difpenfetmr  tn  vfms  pies,  citr. 
p4.nmm.17.fol.42 j.  JleittSfnm vni vitrd debi- 
tmm  modum,  veiqmdntitdtem.pro  fnperflmodc- 
erefcit  coiiegdUrio,  eontr.j  t      /  9  fub  nn.20. 
2  j.tjrfubnn.2s  fol.»7i.tjr272.  Reliiinm  4li- 
cmi  dd  tempns,prddefm»c7o  eo,  ddqmem  permen- 
tmrmm  trat ,fintto  dttto  tepere,  dtbetmr  eins  he- 
rtdi  non  imre fldttcomijfi  qmidprtdecedente  fl- 
dticommifldrio  non  trdnjmtttttnr,  Jedtureco- 
foitddtionts.tjr  temporditutis flmta,contr.4  j . 
nam.i6.(jr  17 .fol.2  i  0 .  Jtemocdtmm cenfetttr, 
ejuando  teftdtor  dliendt  titmlolncrdtino  rem  le- 
gdUm,  contr.  rtf.nm.  1  .fol.srp.  Non  dtcitmr 
reuocdtnm  pcrlocdtionem  ad lengum  tempus t 
vel ptrpetnum,tbid.n.  1 0  fol.j2  0 .  Itern  ntc per 
mffrdcationemfaciam  a  iimellario ,  in  cutusfj. 
cmlute  erat  pofitmm  paflnm  de  affrancando  ,fi 
teitator  slattm  tmplicamit  prtttmm,  tad.conir. 
tit.nm.  1  i.fjr  14.foi.j20.1ttm,  ntc  qmando  te- 
ftator  promocatmrad  accipteudum  foltttio/.em, 
&  cogttmr tliam  acctptrt .ibid.nm.t i.ejr  ts-  Ce- 
fetmr  remocdtum  per  diiendttonem.qudmuts  de~ 
tnde  ttslator  rtdtmat  rtm  alienatam,  cad.com- 
trou.  1 1  f.n u. 1 6.fo/.  r  10.  /Jcc/aratmr  procede- 
re,qnando  itgatum  futt  faclmm  txtrantoftcmt 
Jicontmnita  ptrfo»a,tbid.»m.  1 7,Vel  qmande  te- 
flator  cogttabatde  nona  acqutjitione .tbid.n.  1 1. 
KcuocatuM  non  dtcttur  ,jt  rrs acqmtjitacipre- 
tiojmbrogatmr  txprtftt,vtl  tactft  /oco  aittnau, 
pmta  quod  hoc  txprtmat  ttsiator,vtltdtm  nome 
tmponat,  ead.contr.  t  tf.nm.22  fcl.jj  t.I.egati 
fuiffe  rtuocatum  probatto  incmmbtt  ct ,  qui  re- 
cufal  illud  praffare  ,  quodalic»atio  fuerit  ex 
eaufa  onttofa,  tad.contr.  1  tt.nn.  f.fol.j  1  p.Pro 
non  fcripto  tta  dtmum acqutritur  hartdibmsji 
Honadjtni  ceniuufft,  vci fuLTittntt ,contr.ji. 
nu.22.rjrn.2s.fvi.271.fjr  Jol.  172.  S£nodamit- 
ttt vtdnaobjiuprnni,  n~o acquirttur  hxrtdtbus, 
ftd fifco,  qnt  if/ud  aufert  tanquam  ab  ladigua, 
contr.t j4.nu.2.&  4-fo/.  tti.  Dtclara,vt tbid. 
nm.sf0l.sf2.  yfusfruclms  rcltctmm  jltcut ptr 
dttl  to  ne  m,q  ua  n  di  u ,  dicttur  annuum.c0ntr.4j. 
nn.sjfoi.2J 4-  t  fusfructmsfaftm  Lamrd  vxori 
cmm  Maru  etms  Jiiu  acquirttmr  vtriq.  aqmali- 
ter,co»tr.  j  1  ,»m.  1  fel.2 70.  Z>eeo,  qmed fi»ttn 
vfufruct u  debttor  rtmantbtt  1  fufruct uartus  , 
»onvalct,cotr.7 j.n».9-&  1 1  fo/.j  r 6.  & 317. 
&de  ratione,ibid.nn.i 2.fol.j  j7 .  I  fusfrmelus 
omnimm  bonernm  verbis  vniuerfa/ibus  fdcium 
comprdhendit  ettam  vjumfrmctum  bonorit  al- 
tert per fldeicomijfnm  reftituedormjn,  t otr. ijo. 
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mW.x.fe/.rdd.  Prafertim  ,fi tjfent  reftituend» 
hurtdt  ficripto,tbtd.  nti.x.  Vtde  tamen  nu.d.fe/. 
S6j.  Vfusfrucius  nen  umtttttvtdtu  per  trun- 
Jitum  ad  fccundas  nuptus ,  quando illi nen  eft 
adieita conditte vtduttatis, centr.  tjj. nn.i2. 
fel.fS4.V1de  Hypothcca,Legarc,LcgaiJ,  Lc- 
gata,  Legatanus.  Rclithim . 
Legatt  caufanen  a»temptrfe»4i»fpicidebet,co»- 
treu.  04.  nn.  td.fol.42  j.Dominiumtranftt  ift- 
fo  ture  tn  legatartum  eo  ncmtlo,  quo  haredtus 
4ditur>c«t>tr.47.nn.f.feJ.2j 0.  Jn  reuocuttone 
difttuclto  CabrieLan  fntnt  Ug4tnm  ntmen  dt- 
bttoris,vel  fpeciesyciir.r  iS.nie.  j gfol.s*  e.ret- 
cttur,tbid.n.2ofo/.s2/.  i-euocattofdtilius  i»- 
dacitur  de  nemtne  dtbtterts  lcg4to  quam  dc^j 
cert4 fpecie,  d.cetitr.  1  tl.nu.j /.fe/./2 x.  Jnc4- 
pax  ,Vide  Incapax. 
Leg4to.  ln  lcgute,  vcl venditientnon  vtniunt  in- 
ftrumentafundt,aifi fint  affixa,contr.  141.HU. 
34fel.de S.  fattit  in  ttgato  vfusftuflus,  tbid. 
nu.js.  tn  legato  donattone,  vet alta  ccnce([io- 
ttt,vbi pracedit  mentie,&  datto  reijcinde fiub- 
fiequttur  vfus  iffius  rtt ,  put4  legt,  vtl  dene 
prsdium  ad  vfufructuandum ,  vti  4d  vfunuj , 
vet  mgaudimentum ,  tenc  dititnr  data  pttne 
ture  proptittmi  tranftt.ijjibi/is  ad  fuos  hare- 
dtfi  fivtio  prscedtt  menito  fruciuum  ,  pul4 
th  ede  tibi  vfum ,  vel vfumfruttumfundi,  vel 
txfnndo ,  tunc  dttutitur conctQi  tantum  fru- 
iius,contr.  t4S-»u.s7-& sr-fot.aj  0 . 
Lcgttima  afjicit  omnu betia  haredttaru,&  defin 
gu/is  pro  rau  debetur.tontr.  d.nu.  1 1  .fol.73  ■  A'5 
d  betur  et,  qui  ab  mtef/alo  fuccedere  nopejfet» 
centr.d.nu.i'fel.74.  ft  trcbellijnicadic»»- 
tur  ceru,  cum  /tnt  quotx  benorum  ad  efccfum 
tbttncndt  immijjiotiem  h.tr  c  dt  s  aducrfus  fidei- 
ccnimtffarium^Dectfit  peiicontr.is.num. 14. 
fel.  12S.  £t trcbeUuntcafunt  debtu infingu- 
/ts  corpcrtbus  /j.<r<diurijs,ibid.n».  ts.  Detrahi 
»equttd< fingu/is  rcbus,ne  dtUceret»r,&  tn»- 


74.  Fiiitrum  eH  fimit ,  muamdo fi/j  Jitmt  v/tr» 
q»atuor,centrou.s .  num.d4.fft.13  .&  centrou. 
41.  nu.  12.fni.22j.fi/10rnm  inftudu  dtbtt  re- 
gnlart  ftcundum  gcntra/ittr  difpefit4  ptr  tus 
cemmnne  in  atus  benis,  cum  circ4  bocptr  /tgts 
feudorum  ntbtldifpofitum  reperut»r,co»tr.2. 
nn.7 3.fol.i4.  ftfjfs t»fttt»tts,& grunntts pro- 
htbert  nequtt,  Decif.i.»».  12 .peft  centr.x^feL 
x2S.  ftlu  de/mqnentts ,  &  trebel/i4»ic4  venit 
in  confifcuttone  bonernm ,  non  obitunte  fidtico- 
mijfo,& prohibittone  a/ienationts, &Jphibitio- 
ncp4trts,tbtd.nu.4.&s.Vide  F-fcus.  ftlifuS 
continetur  in  fideu  emmiffo.fedeumfemper  de- 
ducere poteft filius ipfe,contr.  14S.nu.  19.&  4t 
fe/.d*2.& d44- Non  debetur  nepott  in  bonispa- 
tris,  contr.ix.n.xo  fo/.tx7.  Mtnuit Ug4U,  & 
fideicommiJfaparttculari4,cenir.f.nu.toS.foU 
dx.jguando  eft  tantnm  tntns ,  un  fotminn  ex- 
c/ufu  ftcunt  partem  ad C4m  mtnued^m  ad  tn- 
commodum  mafcuiorum  ,comr.7X.  an.s4-fd" 
347.  Vtdt  f\\\X,  feemtna  txc/ufi ptrrennncU- 
tioncm,tngreJfum  monafteri/  mcupAcis  bouorn, 
dciicium,dcport4liontm,txh4rtd4tiontmfr4- 
teriti  enem,vel  repudutxon<m,4»f4ci4»tp4r- 
ttm  adau^tndam  /cgittm4m,t4d.centr.7 r.»u. 
jd.  rtmifjiuefo/.34S.£4*  utltone ptt4tur*e- 
tron.j.»'u.  tjSfel.dd.  Vemt  infnbiiituttenc^ 
v»/g4rt,contr.t4S.n».47fel-s44<v ***  Hypo- 
riicca.  Patcr. 
Ltgtttmaxn  petere  non  ptteft  fi/ius  i»  re  uUert  it- 
gai4,ntfiifitde  mtlionbus,contr.»Ji.77'f^-' 
Cenftquttur  fi/tus  4dr4t4m  btnorum  Uq»idd- 
ternm perhdredem,  velfidctcommijferumje- 
treu.  f.»».xj  2.fcl.do.&J'filius  mutoremqud- 
tiutem  prttttndi:,ipftpreb4rt  ttnttur,tbtd.nu. 
ts3.  ttnttur  cenficqut  mttgra/ittr fiitus  4b  h<- 
rtdt  ,fih.ertdtust//  fo/utndo ,  &  me/tor4  no» 
fuerint  ieguu/ivero  baredius  »0»  tft  fel»eu- 
do,  tenetnr  agere pro  r4t4  contr4  Ug4Urios  ,  & 
poteft,ftJ»»t  Ug4U  mtlior4,cotr.s»-  tssf**. 


in  %na,v'tt4ltquibus  rtbus  tantitm  arbttrio  bo- 
„,  virt,ibtd.  nu.ft.  Jsttrahi  dtbtt  de  fingu/is 
rtbuspro  rau.fitdfitripettftftne  di/actrattone 
&  cerrupttont  tarum,  centr.d.  num.txfo/^J. 
Bctrahttur  per  fiitum  ne  dum  de fdeicommifft 
reoulart ,  fed  etu  m  cafumprtuutionispropter 
i«fbcditnti4m,c,ntr.,4S.»u.*sfol.<f44^  Dt- 
trahtpetefi  ,„fc»dofimpUc«er.r?dtrcclo,»e» 
autemtufubfidtum  u»tum,  a-Judexpeteff  1/- 
Um  tnfeudo  tantitm  vni  af,g»arr,co»tr.dJ>». 
Jt.&2s.fe/.74J'de^.Detr4h,t»rdebo. 

„,s  rclittuendu  e*  ce»tr4ctu,co»ir.  f. 
fot.de.  C4uteU ad,mpedtc»d»mde,rxtt,e»es 
UetiL.&trtk//untt4e/7,quedtefi4lerm4. 
Itappiolrttefiamcntumintm»!^ 


»».j.fel.d4i.  f4llitq»4»dogr4»4m<»  refptctt 
f4»orem fi/j,  ibid.uu.  x4-fo/.d4*  •  Gruuumen^ 
quando potefl  ejfe  odiofum,  /tcet  etumftuer^- 
bt/e  reqcitur,  ibtd. »».  x  S.fe/.  d42 .  xiite»4tto- 
nem  nen  poteft  prehlbtrr  p4ter,nifi  qudde  fiUut 
xftminer,velminusinduftriefus,4/usJi»oJit 
tn/is  non  va/et prehibttio,»ifi »d cert»m  tepus, 
controu.i4S.  nn.xj.&  fub  n.  td.fot.d 44.  xt/te- 
mutientm  quunde  prehtbet puter  fiub  pr4text» 
imbealliutis  f.lt>,debct  4ltttr4pp4rtrt dt tpj4 
,mbtctUiutt,q»am  ptr  ajfertie»emp4tris,ibtd. 
»».  td.  Oranamen  nen  retcitnr fifiU»s  ttUce»- 
fenti4t,vet»e»  recUmet,cetr.  t4S.».2j.fd4i' 
Cr4»4me»  quunde  refpictt  fauerem  terti, >p»td 
fubUttuti,»o»  aatet»  tpftus filij  r<ijcit»r ,  tbid. 
n».ie  fot.d4 2  Pro  Uqutdatione,  q»4»de  <4*ta 
p<t,tfiU»si»fttt»to4/io  h»r<d<  4{4tre,q»ts  te~ 

»<4tur 
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ntdtnrpetkre,  ee*tr.f.H».  14**6- fiqq.&  **. 
*47fot.4f.&fot.47.Liqmidm»dapr4e7ic4sbi. 
»*.f4fi.ff/.4f 

Legittmarenenpetrff  Princeps  itaitttgitimmm , 
vtcemtimeatmr  tafmbftitmtiemefmcl^de  legttt- 
memmtij ,  &  txltgtttmomairimonio  ,ctntren. 
mt.wm.j4.f0l.jsa. 

Legittmatus  »tm  cemtineturfib  vtcutiene  lcgiti- 
menmttrmmstntr.i r.»m.r j.fel.j sa.  Licit fit 
vere  legitimus,  imfpeSte  aftuautlt,  tamem,at- 
lemtaortginaria  legittmitate,  nopoteft  dtcive- 
ri  ltgittmms,ibtd.nm.  j  2 .  Dicttur  vere  ,  & prt- 
frie,  &  ntnp"c?i  legilimut ,  &  naiuralis,  itcit 
»t»  itgitimi  »dtms,emd.eemtr.  ij.n.Si  ftL  j  ai . 
Ct»ti»etmri»fdeicommifovec4ntetegitimej, 
&  matmr^ies ,  nenobftante ,  qued  altas  vtrbt^ 
dtbeant  natmr^Uttr  intelligi,tbid.nu.  ti.&tj. 
&  de  ruttone  tbid.nu.7a.  & ftqqfot.  iar. 

Legitimt  Ltgitimorum ,  &  tfftgtttmorum  diti  tn- 
3tt  quande  hmbtriceeperit,  cemtr.fi.  nn.pS.fet. 
to2.Ugttimerum,t<riUegitimerumdtfttnait 
ntnfmit  cogmiu  i principtt,qmi4  tmnes  n^fce- 
bmmtmr  legitmi,  tbtd.nm.  tez.fel.te  j.  Vtde^j 
Di/pofitio. 

Legittmi  eontrndiatrit  qmuffit ,  qmandt  ntn  in- 

tret,  ctntr.  t2.nu.4j.fol.t2s. 
Lenoctnium .  Vtde  Scrui. 

Le x  4bomi»4t»r  emnes  difpefttienes framde fjttas 
ittasq\  reddit  trrttas,contr.  j  0 .  nu.fi  0  .fot  //4. 
Ne»  agmofiit filtesn4tur4les,nec fuaafftctia 
extendttur  adets,  centr.  p.  nu.  47.  aj.a9.J0i. 
&tt tftLfi7.fet.fi fi.&  tej.  Dtntgat  ttbi  fmm, 
ntn  tmmm 4mxtlimm,  tbtd.nu.  112.  codfel.  10 j. 
Vbini  dtftmguit,nec  noj  difttnguere  debemmtf 
eentr.t s j.»».j.fel.a7t.  Haiens  pturejintet- 
ieclusnen  potefi  allegari  4ddectfionem  C4uft- 
r»m,contr.t  tj.  nm.  1s.ftl.4fip.  Ltmit^iu^n. 
devnusex  ttlts  inteffeifibus  effet  ctmmuniter 
ttceptus ,  quia  tume  bene  atiegari  ptffet  4dc4m- 
ftrum  dectfionem.ibid.mu.ta.  JJua  mutttpttci- 
ter  inteittgi  pttefl ,  debet  tnterpret4ri  fecundm 
id,  quodfrequentins  obtentmm fmit^eud.ctntr. 
1r2.mm.j7.fei.4pp. Ntn  dtbttmttUtgi,vteg. 
fc4tur  tmptfitm  verbis,&  quedftruut  de  vett,- 
tontr.  J0  4.nu.i  j.fel.  4fp.Statutmm,&  quaii. 
bet  4I14  dtfpofitit  itm  debct  tnteliigi,  nei  parti-. 
bmseiuferu  reddtpejf'it,ctmtr.ps.  H.f.fei.424. 
Nunquum  tnttrpratatur  mtnttm  attcutus  fa- 
ntrabtliter  adcemmodum  prolts  ex  radice fpu- 
rittatts  vit  it  inftcl 4, contr.fi  .nu.^j.a t.ap.& 
nmm.t ttfol.p7.pp.&  rej.  Vbt  tmterprctmtmr 
mtmttm^ltcmims  4d fuuortm  filtermm,ftmptr 
intetitgitmrde  imftis,  &  itgttimis,ibid.  »9.47. 
4i.& ap.  fol  p7.  &  pp.  Nmmquum  iHterpretm- 
tmr  velmmt4tem  dtfmnifi,  mififtcudmm  eimj  di- 
gntt4tem)e4d.contr.p.nnm.tpfel.tot.Etidet 
ntn  folum  nec  fpurtos  ,fedntc  etiam  natmraltt 
t4ntimeredit  etmprebendi  in  eims  difptjititne 
qttnndt  et4t  cenftitHtms  in  dignitaJe » ibid.  **. 


pe.  Veiff4tntum  prehtbtns qujmeunqme  pra. 
fcriptienem  »0»  cenjetur  teiiere  ctnttnarum 
ctntr.j.nu.t s.fet. j  1 :  Rtltqma  de  vtrbo  Lcx  vi. 
de  in  indtct  particmlari  ltgu,maitris factittjtis 
gr4ti4 ftp4r4tim  el*bor4to.  Vide  etiam  i»  ver- 
be  Statutum. 
LibtUustnquo  pluret  accufantur  ,licit  fit  vnnt, 
piures  l4men  debentur  gabeff4,centr.fi  p.nu.2s 
foi.  44'-  SpeciuitspetittonisdebttctntinertLj 
fpecuttrn  dtclarattontm,altas  non  ptteft fitqui 
condemn4tit,ctntr.j 4j.n.4.fol.a  17.  lnctrtns 
nem  proctdttjiui  eppenatmrjiui  non  «pponutur 
de  tncertttudine ,  dummodo  resne fit  certtficj- 
luindifcujfione^bid.nu.s- 
Liber.  £t  fcrtpturuprtuutidt  iure  ctmmuni  »0» 
prebutpro Jirtbenie,  contr.  /40  .nm.  g.fel.ae  j. 
F.t  vtprobtt pre  fcrtbente  quu  rcqmiT4tmr,ibid. 
nu.  tp.f1/t.ao4.Tutertjnon  prafumtturfutfus, 
«mt  dolofus  exprjpofteratiene  temporum  tn  ud- 
nttjttene faifa  tn  et,centr.  10  j.nu.t .&  2  .fet. 
711.  LtmttJt  tn  notarit ,  &  offtclali,  qui  de  ne- 
eejjtute  eenentur ftrmsre  ordimem  ttptris,qmi* 
in  illu  tx  /jumfmodi         itrjttone  urgnttnr 
f4lfit4s,& dotus,tbtd.num.jfet.7 12 .  Vtdt  Ll- 
bri.  Thcfaufarius. 
Librt  Mtrcjtorum  jcctdtntt  toru  iurumente ple- 
niprob4»t,contr.j4o.n.Jt.fet.  ae^.  nenpre- 
bantcoutra  ctertcoj  ex  priutlegit  prineipufi* 
cularis,  quod  etsfides  adhtbebatur ,  comtr.  140. 
mu.  t2.fot.ao4.  Contr.firuari deconjuetmdtme 
vetmermnt  uitqui  tbtd.nu.  t  j .  O  fficiutts  de  pn- 
bltco  deputati,  etiam  nen  notar}  fidem  ftttmnt 
ctmtr.S4.uu.sftl.jtfi.  Cfficiutium  ntnprtbit 
adpraiudtcium  ntn  fubdtti,ead.centr.  S¥.n.  e  2 . 
fti.  )fio.  1'rtdudt  ab  aliquo probant  coutra  eum 
circu  fcript4  in  eis  udfauerem  fcribentis ,  con- 
treu.t0S.nu.re.fel.4tfi.  Vide Scriptura. 
Libro  non  creditmr  quande  nen  continet  verifimp. 

ita,contr.t4.nu.  rofol.jtfi. 
Ltbrisofficimiimmreffereniibus  fejdjlum  firip* 
tmram  ntn  credttur ,  nifi prtducatur  fcrtptur» 
relata,  contr.f^.  nu.2  t.foi.jpo. 
Liberatit  vtcunq.  ampta  non  eximit  dtbittrt**  i 
reiiquerum  rcftitutioncconiT.7  j.num.ta.ftt. 
jS*.  F4U4  tuttrt,veivfufru£fu4rie  eperatmr, 
vt  non  tentatur  adftrupulofam,ry-  rtgorefam^ 
inqutfittenem,  tbtd.nn.2 1.  Nec  de  cuipa,& ne- 
gtigtntia,  tbtd.  nu.2  9.  vide  Lcgatu  m. 
Libertas  eUomntum  rerum  prettojijjxmatcitr.  t /. 

nu.44.fol.tjs.  ■ 
Libtrtmsnon  poteff  accmfare  patrenmm  prtadui- 
terte  cmimfutsfibictnimmcJifedtnnlmm  pre  ce- 
miffo tn propru  vxere , ttntrtm.  tt4> num.i7. 
fel.  47  e. 
Ltbr4.vide  Dcnari,Grant. 
Ltcentinde  nlien^ndtfende,  velemphytemfi ',  nen 
extendit*r,vt  res  vendita  rtmaneat  eblieata^t 
vtl  pejftt  hypetbec4Tt  pre  prettt  prt  eadebtte, 
mtfijmperhee  imiq,fpeeificipftetmr,fitr.  itp.  . 

m    m  nm.a. 
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n**foi.Sj r.  AlUnjdiftHdt.rn.fi4 domiea di-  q»irit udminicninm fa<"ts,ee»tr.  tf.y.»*.¥/,t. 
reiii  »bti»tat»r,  nenpoteSt  ttludebligari  t*W-  St  i.  gutd e/fe.vet de proxtme ItqutdujUunu, 
thmjbidtm  num.2  t.fei.S  j2.  Captendtiegili-      parufuut,  ib/d.  a».t. 

mum,  feu  ereditumfuper feudo,  i»teUtgtt»r  i»  Ltt  Atdegator*mfamefa  i»  Se»4t*,ey putriuMi- 
fubfidtum, contr.i.num.ioo.fe/, /7.  £**!*-      t»4»a,ce»lr.sJt».o'4.fo/.S7'  ' 
me»epi»ie*o*efi  t*t*  ,q*»»de  fpecificeobte-  Lttem 4» pefju  h*bere fliut  c»mp*tre de  i»rec*m 
t*  tS  accipiettdi f*titf*iti»»em  t» feucU,  /bid.       ntutco,  duraute putrta  p»/eff*te^»*ere».  ///. 
Mum.101.  Ceucc/pt  de permuiuudo  rem  tmphy-      nu.i.t.  & 4 .fti.s* t.   <2*t bubti  emutum,  vtl 
ttuttcum  txiiia  rt  eius  Iece  d*t* ,  ittttemphy-      mxiens  pArtts  beuerum  cum  pupUU  ex  quuuit 
teut4  .iLfj,  4U0  affexf»  hubtrt  rtgrtfium  ud  ip  -      cuuft  debet  ft  exeuftrc  *b  ttus  t*ttl**$*tt.p j 
lum  rem  emphyteeticxm  ,om  recuperurc^i,      »*.j.&  4.jft/.4'S.  Etfi fc  uou  txtufut rtmt+ 
ctutr.  tSp.  »»m.j2.fol.Sjj.Domt»i/»perfc»-      »ei»rt4»qtt*mfufpeitut,vtc**que  ftt  ce»/»»- 
de,  \el  tmpbyteufi jjfumit  *4t*ri uitut  ,/uptr      g*t*e*t,  &  legtttm*t  t»t»r,  ibid*  »*./. 
quo  co*ctdtt*r,/ic*ti  &  BipuUti»  4c7»t,fuper  Ltttt ,  vt  4bbreutt»t»r,V4bde  mterej)  rtipmUtt*  t 
quoiuttrptuitur,  ceutr.sS j.Hum.i^.fel.S  Jj.      ee»tr./oJt».4e.fe/.//j.  Agtre  jmernandat, 
Se» ujfeufut  d»mi»i  <■/,'  itniti  t*rit,»ec  tx/tx-      vt»tt  in  4C~iio»t  ntg»tt»r*rm  gefieru,  cemr.42. 
ditur  ud  »»»  expre/f4,»ec  ti*t  vtrbis  comprahe      »».  i^ftlnj.  Vt  c*itt*t*r,  efr  c»mp»»u»t»r 
/4,co»tr.s7S.»*.»S'fei.7ffi.  & coutr.1S9.HH.      licet deregure fideicommijfe,c»»tr./o t.**./t* 
j.fel.Sj  t.  f4titedi uiium  exteditur  adomnu  fot.Oji. 

»4turaii4 itlius  4ctustc»»tr.sSS.».io.f»l.S2 9.  Lttts  expenft  repetuutur  vtl  uititut  mandati  ,ji 
Ixttxditur  ud emuiu  exeexli**,Cr  c»»fec*ti**  eUmtuut  eus /ieri  nundauu ,  velrtttxs  h*h»u% 
*a»j,tbiJjt*.ti.  Si»e alsu exprejfione  copr*-  ve/*Siu»t*egetier*mgtfter*m,fi faitafue- 

heudit  id,  qued tacite fuhuudltur  a /ege,contr.  ri»t /i»t  nundato-.conir.42 .nu./.cr  tf/.Jij  . 

/SSjt*m.i4.fe/.Sjo.  iatedtgitur/ecuudunu.      muxtme fii» ittefuit ebte»t»m,ibt*U**.*s,  . 

leges  tontraitus,ead.co»trou.s S S .»  um.si  fe/.  Luium  euexsus  ju/.tdubu,  &  tucertt,  c»»/r. sft. 

Sje.  Pr4fiit*i»4tlupri»ctp4liextc»dttfr4d  nu.s./ol.S '» 1. 

ttucemttunti*.  &  ***txa  ipfiucJui,  centr./Sp.  Ljtig4*dt  t*i?4m  lubens  caufam  exc*f*t*r  *b  cx- 

»*m.2Sfel.Sjj.  Si  dscat ,  quedpurtespofliat      pcufit.ctntr.o  /.»». /7f»i.j  »9. 

f4ttrt  iufirumeutum  hus  dcbitis  dau  fulis  ro-  Ljiteru  *m»terujt  i»»e»i4»t»rptr  m*rit*m pe- 

borandum,  te»/et»r  tonti»erc omnu petit  *et  vxerem ,  nen peteft  »b  tdi» e*m  ftuirt ,  fed 

e/oti*naaitui,cohtr»*. tS p.nu.j 0 .f»/.S j j .       tuntitm  tlUm  Meder.it  c  C4s7ig4re*o»tro».t7»* 

Stmpiiciierpraiiiiaproveuditione  feudi  ,ve/  nu.t1.fet.7st.  f/drci/frcamantium  Littt* 
tutphyteufittextt»dit»r  *d  re/ei*tie*em  cetra^  r*t  pr»  temmitteueU  dtlitio /cie»ter  p«rt*»tjb> 
ilus,five»dit»rfit  ta/ut  v/tradimidum,  t*di  ctt  jit pur*s*u*ci*s,»ihiUmi»»s  xe»it p»»te* 
ce»tro».tSp.»»m.js.fe/.Sj j.S*perfe*de pr»  d»s,ce*tr.t 24.  »u.  ttt.fe/.s44- 
reffitHtieuc  d»tis,/eruit  etiam pro  ^/fecurutte-  Littus.  Ltttore  m4rit,co»ctjfo,ne»  cenfctur  cotef- 
»e  eb  vergt»ti4m  vtri  adtnepum,  tbid.nu.jo'.  ft  nmprepe  tittus  udiacent,  coatr.n  1.  n»m, 
Jjce»ti4/impticiter  eiteuta  veudedi  feudum ,  *.f»/:sj*. 

vel emphyteufim,  veudtter  potefi  appouere pu-  Liueliari* ,  &  emphyteotic*  b»»*  ve»ire  i»ge»e- 
itum  1»  cufum  »»n /o/uli»»ir  prttq  dt  uccipte»-  r^it  ebltg4tiene  benoruni,eti4m  fiae  /tcentu  »* 
d*  t4»t4  p4ttt  rti  veadlt*  ,  &  t*U pacium  vw  ebfiaute  iiatute  patria  Mantuaua,  ejr  decUr*- 
iet,ibid.*u.j7.fe/.Sjj.  i»/ice»ti4»e»tfi»e»  ttoutbus  *d  Ulud  fcnpjtt  aeuijfime  Demiaat 
teffe  exprtmcrcquod eilde  ei*t  »*t*r*,  ct»tr.  M*»e»t*s,fed hn&en»!  h^c  optnie  »»  ebti**it, 
lSSjt*.tj.fe/.Sjo.  ct»tr.t»e.»».t  j.ey  14.ftl.SS1. 

Zieeati* pete»da  »ecejfit4s  ctjptt,  vbi  ctff*t  r4tie  Lt*tl/i  unuui  uoupejfuut  dtffrahiper  mi»»rtm~.* 
ipfius  iiceuliu ,  contreu.tS 9.  »»m.  1  o.fet.Sj»,  fi»tdtbitit  jeiem»tt4tib»s,  coMr.74.  »*m.jt. 
1» pttittt»e,vbt dtmi»»t  t»ttUtgit ,dr  fcit *U~  fel. jej.  Crrdttum  pte tt»eUit ,  &■  pe»fio»tb»t 
quidvltru priuttpide ct»ftc»ti*e  ve»tre,  t*»e  futnmarie  exigttur  ex  ftatHte  Man.-ua ,  ce»tr. 
cenfet»r  ce»fc»ttre  i»  em»em  C4f»m,citr.  tSj.  /20.  »».2  7  fol.s2  7 .  Emptor  ttcct  »0*  te»e*t»r 
»*.2f.fel.Sjj.  foiuertprtttum,nifivt»diter/4tifdet,vetquid 

Ligatum  quo  vt»c»U efi  vnumquod^,  eedem dif  uttud prufict ,  tame»  ob  dtclum  nen  adtmpU- 
feluidebet,  conir.24.HH.14fe/. /7 j.  utentum  venditeris  *e»  /tberutur  afol*tie*t\ji 

Limtt4tie,  V ide  RcguJa.  /t»tff/,ce»tr.i 4  axm.j2.fel.14t.  Li»tStr»m 

Li»t4  vitimi  vajfaltt,  quando  »0» co»c»rrit  ctmt-j  foi*tie  »e»  ce»c/udtt  necejfarib  /ubtnuei/ien- 
/tneaprimt  tnuefltti,p»t* q*t*  tmnei  »e»  de-  tem  c*m pa(te  af/iancandt  rcttnuife  *iiq**t 
fct»ax»t  db  eedtm  Jitptte,  tuxc  prcximitxt  v/-  rtUq»i4t  i»ris  rcahs,ftd  i/Us  pr*3*re  tx  »bU- 
ttm  1  nen  habetur  tu  ctnfiderutttne,  c»»trtu.4-  gatie»e perfo»4li,do»ec  »»meretur pretium  de- 
»u.  1 0  fol.j4.  hitum ex  re  fruUtfer* ,  ce»trt».  S2.  tmm.  aj> 

JJq»td»midtUca*r^*edee»fiSiti»i»re,»ecre-     fei.  jSi. 
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Leedmttftrmm  fr*v*beddre*tiqmddetieoddio-  7/>m».tp.fei^jp. 

cmm,fietmt  emlp*  dammmm  *liqued  tm  e*  eetim-  Loqmetd,efr  verb*  iitdicdmt  qmmlisfit  alicmims  t 

g*t,  tUudemnepr*ft*re  temetmr^eemtr.  >ff.mm.  mmsfomtT.7jJtm.2j.fel.js2. 

iftt.ftt.  Et  ttmetmr ,  oe  dmm  prt  emlp*  pro-  Lmcr*rt  nom  dicitur.qut  rectpit,qmedfibi  debttmr, 

prt* ,  ftdeti*m  etrmm,  qutrum  tper*  vfmteft,  etmtrtm.79.mm.tj.foi.jit. 

ibid.nu.2 .  Oper*m  prt  vthtmdm  re frdmgibtti,  Lucrmm  qmis  ex  dtlt tropriefacere  mom  debet,cem- 

vtidt f*etli  dem*fi*htti,ttmetmr  de  cmlp*  lemtf-  trtm.  1 7 i -nu.e 4feL? p  t.  £jtipdrticip*t,  vt  efr 

fim*,ead.ctntrou.  t  ff.nm.f.fel.  721.  Vidt  Cu  l-  damnum  pmrticifet  xquum  eftjontr.  197  .num. 

yi.  Cpermm  prtre^ju*  reqmtrit  tttdtJdm  diti-  jffol.Sje, 

gentidm,  ttmetmr  ft  ebtigdrt  tdmqmmm  mrtifice,  Lmcri  i*m  r*dic*ti  mmifftt  dicitmr  dmmnmm ,  ctm- 

tfrferiimm,ibid.mmm.i2.fel.7Jj.  Oferampre  trtm.tppJtm.9fil.t7S. 
vebemd*  rt ptrtemlef*  debeipreb*rt  fe  *dhibmif  Lmdtmicms  Mmrchie  Mttmtm*  quide  mortmms,  ctm  • 

fetx*H*mditigemttam,  t*d.ctntr.  tff.nm.ee.  trou.j.  nm.t7fti.j2. 

ftt.72  2 .  Pr*fertim,  fid*mmmm  cemtingnt  *ti*  Lm^jmrim primtgemitmr*  ,  tfr  Deiiorcs ,  qui  fuper 

qmt  ex  iSit  cdfibmt,  qmi  rtgmUrtter fine  culpa*j  t* fcriffcrunt^entr.j  .mm.fffol.2  S. 

mcctdere mtm  comfuemernmrt  tbid.n. tJ.  ftl.jij.  M. 

fide  Dommui.Locatio .  Tk  M  Agifttr,ftm  C*pem*giftertemetmrde  culfd 

Letmtit eft ctntr*clms irremtcmbitit  trifitttimt dd  1  VJL  ftbrormm ,  ques pontt*d opui ,  comtr. itf. 

htrtdts,  tfrimte  ntn  eft  Itemt  pantttntie,  ctm-  mm.j.ftl.72 1. 

trtm.dj.nmm.2f.foi.it p.  Cemiraiimt  tiemtie-  MagtHratus prob*re debet  fdeimffores  tempertur 

mit  eft  ttus.qut  fmfctptt  rtt  vekemeUt  dt  tice  ad  d*t*  tutti*  fmijfe  idtmttt ,  men  *utem puptUus , 

ieemm,ewtr.tff.nmm.4.fei.72t,  Leemtiemit  eemtr.22Jtmm.2fei.1f4,  Limit*tmr tnbxrtde 

ctmtretimmem  tenttmr  quts,  mifidedete,Ut*ttfr  eims,qmtgejfit  M*giftr*tmmjt*m  ilti  non  tene- 

timi  culpa,  mtn  umtem  ele  timifftm*uhid.mm.j.  tmr prebare  doUm,vetcmlp*m  cemmtffam  nen-i 

Limitdim  ticdmte  eper*m  pre  vehemdd  refram-  fuiffefed  onuiprobandi  ajfirm*tim*m^mod  do- 

gibtti.velde fieeiti  deu*ft*biii ,  qmidii  temetmr  tmtfuerit  commiffus  incumbitpnpiUe,thtd.n.f. 

eti*mdeemipdi*mijftm*,vtibidjim.f.fet.72t.  tfr7.f0i.tfj.  Acitocentra  M*giffr*tmm,vei 

Jn  lccattont  licet  eomtrahettbns fe  immicem  de-  tims  bartdtt  eft  fubfidiaria ,  tfr  nen  cempettt , 

tipertimtrddtmidi*mi,ctmtr.S  7.  mm.  jfel.jp  fs  miftf*<7*primi  excmjpeneeentr*  tmttrtmftdt- 

ytd*  Lar(io.  Semedtum l.a.Cde refctmd.  vemd*  imjfertm,tfr  cuiustibet  eerum  hdredct,  Cetr.s  j . 

eimptttt etiam  tmeomtr*£lm  lee*ti*mts ,  eemtr»  mmm.j.fet.  rf^.  M*gtftr*tms  impcrie  non  ebii^ 

f7.mm.t.foi.jpf.  tmptitemm  p*Ho dt retre-  ptr*ms dotmm cemmitttt ,centr.tSe.na.t.fol. 

memdtmde ,  efr ticntieme jacia  vedittrt  feemmdm  7^4.  T enetmr,vbi  tmttr.vti  fidemjfor  ,auteo- 

aiiquos  eit  fufpetl*  4e  vfut* ,  quando  emptor  rmm  huredes  non  funt  felucnda  pro  admtntftra- 

ptrcipit  vtira  quinque  pre  centmm  dt  pteumid  ttone bonerum pupilli,contr.22.num.  1  fet.ifa. 

treg*t*,eemtrem.tfj.mm.2j.fei.7tj.Cemfetmr  Temetmrdenegltgemtt*,tfr  leui  culpa,  tbtdcw-. 

rememat*  t*eite pre fimgmtis  diebms,qm*mde frm-  mm.4-fot.  1  64. 

Bus tm  dies perctptmmtmr ,  centr.fj. mm.jt.fol.  M*itit*s.  Vtdc  Cnrncm ,  Lxfa  Maieftas  . 

jje.  Yidc  Locator.  Maieratms rtlt£ius*d eteiitenem *iterims,ipftmtm 

Lee*terjtem  *mttm  teduiler fubUctt  ctfibmt  fer-  eltgemie ,  debetmr fett  primegenttofentr.j  f.fub 

tnitis.contrj t  .nm.24.foLj  1 0.  Limtt*,vt  ibi-  mm.f.fot.292 . 

dem nm.2j.tfr  20.  CmuteU eft.qnodtm locutte-  Malafides autorts  foletnoctre  herediex te,qmtJUr 

mt  ticuter  extipt*t  injirumcnta  fundi ,  vtl tdjt  ttmetmr  exemerare  confaenitam  defuniii,  con- 

remeneeiAte  eemtimtmxlmr  in  tUa^enirem.  141.  trem.  1pS.nu.27  .fol.  S7j.Nen  inducttmr  ex  /inu 

mnm.  j?.fel.  fop.  Et  cemdutior  non  dtbent  *d  plict  inhibtttoucjttjitur*  efttntUntur  tnbtbite, 

imparta mdicari  tjed aquatiter  debetvtrumqi  cemtr.1tj.mm.14.fol.jjp.  Non pr*fumiturf* 

p*Hmmre/pieercteentr.tjt.mmm.i4.fet.fff.  *bumd*mttc*miet*,cemtr.t  p  p.num.t  S.fol.S  7  f. 

Contr*  iecdtoremin  dubte  iudtcidmm  eft,  ibtd.  Sem  fufptcte fupermemies poit  bon*m  fde»i pur. 

mum.  2  2  fel.  tf7 .  Mimms  totujjt  ctmfetmr  pre-  gatmrji  quis  fe  tnfermei  de  verttate ,  tfr  infor- 

pter  tnus  gabeiU  foimend*  *  cenduilete ,  centr.  matie  conformctur  bona  ftdet ,  tfr  jic  tpfe  depe- 

fj.num.jp.fel.j21.  2\entenetur*dremiJJie-  mdtm*i*mcomfcientt*m,centr.i jtMm.27.foL 

memmetccdis,ftboutt ,  tfrptiuftrmm  colomtci  J7 2.Pmrgarur,fi mformatieex poft  habttapra- 

*uftr*mturfimeculpdipCinsticdteris,cemtr.4p.  pendtret prebon*fide,ibtd.nmm.2S.  tide  Bo. 

mu.j.foi.2  f  2 .  Nom  peteft  refetndere  ctntrditm  n  a  fidcs . 

ex remedto  t.j.C.de  refcindend* vendit.fi im-  Mdlef*tJmmdicinoa  poteft  utiquid,  licet  melius, 

ptfuit*liqu*oner*cenduiieri,prepterqn*fmit  efrrec7imsfieripetmijfet,cemtrem.tf2.mum.2f. 

dtmimmtdimftd pemfie,eemtr.S 7 .  nmm.4.  tfr  jj.  fei.7op. 

feLjp7.  ridt  Minor.  Jddledietmt  Primcifipmmitmrpetmd  arbitraria,  co- 

Lctuplti*rintmodtbtttum*litn*id£int**tmtr.  trt0af.mm.j7.fet-tSt.  ^  ^ 


Digitized  by  Gpogle 


INDEX 


'MtB&ttMU  fkd  fruelum  nemo  confequt  dtbtt , 

eontratt.73.  u*.  if.fot.  j /7. 

M*ttm*mprt$tmit*rtx hm$»  contr.rea. 
ttj.fol.  ^Sj. 

MnntUt^omnmprincipnm  dtbtnt inteKgi 

i*ftin*,c»ntr.fj,.nn.9f0Ljo).ytdcKzknvut. 
Mend^mm  yvbi qmit*ecept4t,fe  effert,  & parut- 
Mdexequfdum,diciturf4c7*r*t  etinrn  fine  tt/to 
*uxtlt4t«re,cenrr.  tj».  nn.44.fol.  f7f.  Acee- 
ptunipre^Uquidfitciende,  fitiludnoncxequi. 
tnr,  tenetnr  ndomne  inrtreffi,contreu.  itf.ntt. 
r.fol.  rrt.  Exigendi pccunUs,  &  tlUrremit- 
tendi  ad  d«mrnium,fi  4ccrptetur,cr ne fiut^c- 
cept4nsrtnerur  ud  interefe  ,ibidnn. } .  Datur, 
&  iJidncirnr/hreritmiJfiuis,e*d.contren.  ttff.- 
num.s..fal.7tS.  Eft  centruclus  bona  ffdxi,  tbid. 
*u.i  «ftt.j-tf'-  AddeUnquendnm  nonlhiduci- 
tnr,  nec  rrfuUat.fi  quisfaatatterum  veUtdc- 
Unquere,nec  centradtcat,imo  necfifimpltctter 
nffenttatvr,  <jr  tbipinrnrecitantnr  exempLc  , 
eontr.t  g  s  .nu.6  .fol.47  4.  Ad  delinqucndum  re+> 
guiarhernen  prafumitnr,  contr.  /  0  ts.num.  2  j ..' 
feJ.4fj.  Ad ecctdtndum non inducttnr  vtrbis* 
admonherqs,  hortarorqs,  Uudarorqs  ,  ($■  com. 
mtnd^torijs,  contr. t  o f.nu.7.foi.474.  Dt  he- 
tntctdio  ne  refuttat,fi  habtta  netitta  drli&ifn-> 
turi,velfecuti,4ltqna figna  Uittta  verbts ,  aut 
faffe  qnisoifcndat,  tbid.nn.S.  Reinregr*  ex-> 
firnt  morte  mandantt  u  contr.fS.n  .j  .fel.  }oo,- 
Ltmita,  quande  mandatum  ventret  acccfferic , 
&  confecuttue  4dgr4ti4m  Um  fntt^m  ,qut  t-> 
tuncnon  expiruret  morte  mandantir.  etiam  rf 
integra,ibid.n*.S  .fet.j  e  r.  Non finttnr  morte 
P4/>4,  quigratU utteuifech;  ejr mandauit exe- 
cuton,  vttam  exequeretur.quamuis  nonfuif- 
Jeffaiiaexecutiovruentr  fmp*teJtd.  conrr.rS. 
nwn.  efol.j  0 1.  Velgr4tU  conccffa  fub  nomtne- 
digmtaiis  concedtntis,  nonexptrar  mortetili- 
ns,tbtd.num. ifJ.fol. jet.  Speciale  adconfite- 
dum,  vbtadesf,  tuncconftffeprecuraterispre- 
utdical,  acft  deminus  tpfe fuiffit  cenfcffut,cen- 
trou.rrt.  nnm.i.fe/.,j ,.  £ui fufctpit, fineny 
tdtmpUut  ,tcnet*r  4dinttrefic,contr.6 1 .  n.jr. 
fe/.  jto.  vtde  Ratificatio. 
Mtnentidecifie  1  /.  non  procedh  in  terminis  C4- 
fusabtopropofiti .  ftdmUngidiuerfis,  vt  hie, 
e9ntr.iff.nu.  t ffo/^79.  Cenfit.t e.  qnemode 
proced4t,untr.too*um.tifo/.SS2 .  Ctnf.fr* 
num.tf.  &  2S.  drcUratur,controM.i  o.num.g. 


fol.teS. 

Munutenttoinpoffefftone  ulterims  nen  hnpedttur 
per  fruUuum  prtttpttentm  4/te  ture  feftnm  t 
quam  peffjfrontssontr.  1  o.nn.fffot.s  1  /• 

Mantuuuhvide  Ablentia. 

Mantur ,  qnt  4tccpi4m  fectt  dottm promtftm  afi 
aUe  vxon,ttnrtur  trga  vxortm,  acfiveri  e^nt 
4cteptfct,tentr.i2t.nu.iS.foLfjn.  FlMtci- 
ptat  vxertm fine  dott  non  cil  boneftu.nec  equu, 
fiddedtiMs.ceurr.2fijt*.je.f«J.tfj.St(rimi- 


na/iteraccufat  adptenam  vxerem  propteradul 
teri*m,  nom  lmer*rmrd«ttm,fed*ppUc*tmr  mt- 
mmfferie ,  in  quo  admirer*  dctrmdit*r  ,&fiiqs, 
■  feu parentibus ,  centreu.  17 iMM.j.fo/.74<f-  Ce~ 
trartum,  qutdimeftne  ctniiher.fine  crimtna. 
Uter  4g4t,lncrerur  dorcm  ve/uerunt  aiq ,  ibid. 
num.4.cr  .\ .  Stfctuttvxerem nduliernm, &ei 
rertnuh  in  domo,  eircohubiunit  cnm  tUn .  ntn 
petefidtmde  enm  nccufnre ,  neepetere  fepnrn. 
rionem  thert.vel  4gere  ud  detit  nmiJJionemsi- 
tr.  1 7  r.MU.2  fi.fe/.74S .  Limit4prime,vt  m*rir, 
tns fibi  nonpratndicet  retinende,vt fuprnvn* 
remndniter^m,  qutn  pejftt  ram fupernenienti* 
bus  probattenihns  nceu/ure,  quando  4b  inhie  iU 
Ui  nou  hab*tr^hid.nm.j  o.  LtmhnfccundeAtt, 
ralts  cohabirarie  praiudteet  qnide  murhe ,  qui 
adadultcrium  prattrttum,  &  umte  enm  eemif 
f*m,fee*tveroquo  adfuturum,  ibid.**m.j4j.. 
eod.fel 74S.  Adu/tcr  non pettft opponere finu- 
U  de/uium  vxortarontr.  r»t.  num^ fi.fol.47t- 
Vide  Adnkcriutn.  Agitadrepetittenempretw» 
qued  vtrfum  es?  1»  vii/ttutem  vxeris  ex  com- 
tnnni  contruffu,  centr.41.  nn.  10~.fei.22j.  Te~ 
metnr fubmtntftrnre  altmenra,^ enpenfaa /itit 
vxeri  agenri  ad ftparattoncm  thorijentr.  272, 
mm.ro  j  fot.^fts.  St  accnftr  vxorem  de  ndntre- 
rie,pendente  tudtcte  tenetu?  lipruftture  aUme- 
t*,&  Utis  expenfts,  1b1d.nnm.t04fei.7s7.  & 
tonrr.  17  j  ,nn.  r2.fel.7 jS.  f  'bt  qmod  idtm  pro. 
eedtr  vxere  agenre  nd  rhori  fepnr^rienem ,  pe. 
teft  corrigere,  &  tnfitgnte vxorem,  contr. r^t. 
nu.7foi.7fr.  Ertamitlam  tn  vimeaUstememd* 
m.  r.  DecUr*  tdverumex  cauftgrani, aJhrtni, 
rbid.nu.fi.  Ertam  ex  eaufagrant  nenpeteftji- 
nire  in  vxerem  ,fede*m  tantum  modet*tic4- 
fttg4re,e4d.contr.i7 2 .nu.re .fel.7 f t.  Et  ft- 
num  c4fttg4tionem  tndici  reUnqmerr  deber,tbi* 
demmm.t2fei.7ft.  Lntensnn peflxt  dettnere 
vxorem  in cnreere pre  e*  cafli ^jnaa,  t.td.cjntr. 
t72.nn.7j.fti.7j 4.  Ktn  poteficnrcerurevxo. 
rtm  fine  cnufafedtJtum  cum  e*uf*gr*ui,  m«. 
dtrari  ramen,     ndbrene  rcmpns,  rbid.  nn.74. 
&  rf.  Mnrhi  cenfenfns  non  efi  neeeffarint 
in  nitenntione  benormm  puraphernnlrnm  vxe- 
ris,  eentr.29.  num.j  f.fol.rfij.  Ducens  vxore 
fine  dete  dtcttur  rer  iuff/ix,ibid.  nn.j  /.  ytde 
Doy  Sluundo  dignns  eft  tuntn  dote,  vxerpr4- 
fumnur  omnU  dediffc  in  detem,iicet*iimde  mi 
4ppareai,ead.contr.2  f.  mmm.2f.ftl.tfi2.  Sidi* 
gnns  firdert  omntum  bonormm  mutieris  mimo- 
rts,  ea  emntn feruuris  ftruundisin  delem  cem- 
Jlttut poffunt,  ibid.  nu.  4 p.fet.  1  ff.  Si  memfit 
duiturms  vxtrem,  mifihabtiu  dete  in pecunqi  • 
peffant4iicn4ris}4bilt4  mnlieris  mtmtrtsier- 
tt»  pre-conficitnde  ipft  dote,d.c«ntr.2  f.mm.ff» 
fet.tff.  Non poteft dotare filtas de bonts  vx«- 
ttsea  tnuita,  ctnlr.^t.  nn.jfel.22».  fideiu- 
bere  pet eft.fi vuit  pr«  v.\  «re  cemrrmbree ,  contt* 
i7>»M.24>fti.2tj.  Uabtt  4dmtniJir4rtonem, 
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&  dititur prteirattr  in  bcnis parapherndttbus 

vxoris  ftbt  traditis.contr.j  t.u*m.t.&  t  o. ftL 
t  pS.& jW  /  9f>  Honordte ttntturvxortmfui, 
&  hec  fdcert  prdfumttur,ceutr.4j.uum.p4.& 
P j-.ftl.sjT.  Si tufdmidgrduionerdtvxorem . 
td petes? Jecundii  dUqnos  petere  db  tlle feparari, 
titr.  172.  n.  1  pfel.7s*-L*crdt*r  dstcprafum. 
ft*m  ex  togdUd peffe jjione.  cotr.s  p.n.jSf.tpj. 
LacTdtnr fruitus  detts  n*lliter  conHitntd  in~» 
ntdtrimtnit  pmtdtimo ,  qudndo fuHinuit  oner* 
mdtrimtndiCtntr.js.fnbnn.f.  &  6.  c*m feqq. 
& n*. rj fot.s 00.& fol.z e t.  Vbi qued idcen- 
gruit  dijnit*th*m.p.mdtrimenio  ettdm  dtttQ» 
muffe,nu.ij.&*e  r*tio*t,  ibid.na.14. fois  0 1. 
Si  meretricdndo  ddt  eccdftonem  vxori  tmpndi- 
cittd  non  poteff  de  td  vlcifci,  & fi  hocfdctdt  n* 
t*tufdtmr#tedifiturfeciffeiuH4dtCdufd,ci- 
troa.to  r.na.es.fol.47*.  Et  vxor,fiuecontr*- 
bd*t  tiquam  d*o  reiprincipdies  ,fiae  vxor  fd- 
eidt fe  principdlem  debitricem,obitgdtio  uo  vd- 
ktrefpceJm  vxeris,qnid  totnm  negotium ppm 
f*mit*rfptel*re  dd  eum,contr.j7  .nnm.2  t.fet. 
stdu  Contrdrium,mu.sj.fotjtj.  Htvxor.fi 
momiudulur  in  eodem  inftrnmentejiem  eeufem- 
tmr  nqui  priucipdliter  obUgdti  ,fi contrdbdtmr 
fuper  re  vnimt  t*mtmm,ibid.nu.s  p.fol.3  rj.  Si 
ptrmittdtfruifut  dotis  ptreipidb  vxore  tituU 
dondtionisypoteft  iBosrepetere ,  qudtenusfdcld 
eft loc*pletter,co*tr.2 p.nn.7e.foi.t po~.  Jgui- 
do fuHiuuit  euerdntdtrimonq ,  mdxime  hono- 
rificeuter  ,prdfamtinr  conftitntd  dot  db  vxort, 
tbtd.nu.j j  fol. tpj.  Non prdfamitar fdtlut  lo- 
t*ptfttorcxfrncJib*sbo*er*mpdTdpherndUnt 
tontr.j  tJta.7.  fol.  tpp.  Si  priaet  diatarne  te- 
pore fine  cdnfd  vxorem  ItcJo  mdritdli ,  rtfaltdt 
prdfamptio  odq  valdepjauts.contr.17 s.nn.s  j. 
&sj.fot.7js.  Prdf*mtt*r  hdbere  edi*m  cdpi- 
tdlt  trgd  vxerem  repetentem  dotem  egregi* 
qudutitdtis,  ibid.nn.S6.fet.7js.  Sipromittdt 
de  tniclione  pro  contrdtJ*  vxoris ,  in  qno ptcm- 
nidf*tt  fotutdetdem  vxori,non prdfnmitnr  ve- 
dtttofdildddcommod*m  ipftns  mdriti ,  comtr. 
27.nnm.j7  foLt  t6.  Sipmdtcitidm  nenferudt, 
non  peteft  vxorem  de  imp*dicittd  drgnere ,  & 
dcc*fdre,centr.  1es-uu.66.fol.47S.Vtde  Pudi. 
cilia.  Reficere  ttnttmr  vidm  pre  rebas  dotalt-  tMdrtti  dmor  ergd  vxorem  omnem  dlinm  d*te- 
bus,contr.  1 2  t.  nu.jfot.  f  4 1 .  Strcnunctat  cm-      eedit,contr.4j.nu.p2.fot.2j7.  Animatontri- 
phyteufim  tn  mdntbxs  domtnt  dtrcclt ,  vt  vxer      ftatur per  fecmndds nnptids  vxoris, contr.  tjS. 
tnuejttatur  ,non  fufiinetHrta/isrenuncidtio.       mn.te.f0l.sp4.  2>ectdT*,vt  non  contrtsictur, 

mifi  q*dttn*tipft  txprtjfxt,contr.4  j.nn.pp.fol. 
SJ7.  Vel qudttnus  vtrifimilittr  crtditnr fuif- 
ft  contriHdtmtms,  cemtr.44.  u.j  2  fol.247.Md- 
riti  cutufj.  hdrcdum  m**fio  uo  comprehendit , 
mte  txttnditxr  ddfoctrum  iltinfvt  fuceefforet, 
contr.isj.nu.S.fol.670. 
jfet.tpS.  Sufficit  tdcitus conftnfus refuttans  itdrtto  iictt  vxore enm cdafit corrigtrt  ttid"  ver- 
ex  fcienttd ,  rjrpattentta ,  quod  dlif  extendunt  berando,  mederdtt  tumtu,  contr.sp.nnm.s  fol. 
rttam ddfrucJus ndturdles,  titd.nu. ,  fot.t p p.      19 i-de qno  vidc  in contr.  173.&  in  vtrbo  Ma- 

rfo,      litus.  S*i*tmumd*mtfttXdq*ttdtt,q*ddort- 


rtpttit  dcJitme  mtgttitru ,  quedtxpcdn in  vti- 
Utdtem  vxoris^ontr.4tjtm. t7.fot. 22 j.  Kepe- 
tit  expenfdt  vtiUs,  &  ntctffkrids  fdtJds  tttam 
eircd  rts  nen  dotdUs,  eomtr.43  .mm.  1 6. fot.s  s  s . 
Vide  Mclioramcnca.  Sem  eims hdredes folut* 
mdtrimonte,  &  dete  ad  vxorem  rtuerfa  nen  ne- 
pttit  gdbtttdm ,  **t  tribmtum  ob  ipfiem  dotern^, 
vtl fundum  dotdUm  folutdm^eoutr.6 j.uutm.4, 
fel.j  17.  Si promtfit  rtftitmtrt  dotem  habitdUt, 
&  hdbtndam,  qndttmmsfibi fol*dt*r,&  mo  dti- 
ttr,ntc  dlto  mode,non  tenetnr  ipfe,  vet  eimt  bd- 
redes,  ntfidd  reJtitmtiontm  partis  txa&d,  ctm- 
trem.  ttoJtn.t  .fot.  492.  Idmitajifmit  megUgit 
in  exigendojnmpromiffer  erdtfolnendo,&  im- 
lertmfdctus fit  non folmendo,  ibid.n.j.foL^pj. 
Simom  fabmtmiffr*t,  cmmpoffitjttccffdrUvxt- 
ri  ,iUdpottftptttrt  ftpdrdttonem  thori,  con- 
tron.  172.  nm. 3 6.fol,7j2 .  Ob qudmcunq;  cnn- 
JjihjoL  qunm  eias  catpd fitfepnrdtio  thorijene 
tnr  reftituere  vxori  dotem ,  &  dondtienem  eb 
muptidUmJbid-mu.p  7  fel.7s6.  Si  eb faiddutte- 
riam  fit  fepardtio  thori ,  temetmr  reftitaere  do- 
tem,& dondtionem  propter  nuptids  vxori,  edd. 
eontr.t 73 Jtn.p t.p4.ps.  &  p6.fel.7s 6.  Obcm- 
ims  fdaitii fit fepdrdtio  thori,  temetmr  rtiiitue- 
re  vxori  dttem,  &  donattonem  dntenuptialem, 
1bid.nu.99.  d.fol.7s6.  Obc*i*tc*lpdmfitfep*- 
rdtto  thori  ne  hdbet  commeditdtem  nnnt  aa  re- 
J/itnenddm  dotem  vxeri,fedtJdtim  tenetnr  ad 
iMsus reftitmtienem,  cddsoutr.  373.  mnm.tat. 
fol.  7j6.  &  Jrucius  dotis  j  marito  pereepti 
pendttt  indieio  fepdrdtiomis  tbori ,  ea feqmmtd, 
veminnt  reftituendt  ab  eo  vxori,cnm  diftmeJio- 
metdmem,  ibid.  nu.tts.  VtcuntJ  debilis,efi  ha- 
biUs  dd fieuiendum  iu  vxorem,  faltem,  qunudt 
dormit d.contr.t73.nu.iS.fol.7ss.  Semetft- 
uus  prafumttur futurut  tdlis  in  pefternm,  ead. 
eontr.t73.uu.Sj.fet.7js.  Sl*imiUtit  vxorem 
amptius  habere  vfumfruilum ,  fi  trdufiretdd 
feemmddt  nuptids,mutio  magis  ctnfetur  noluif- 
fe  eam  habere  tetam  hdreditdtem,eontr.4j.um. 
j.fot.33 p.  Zelotipus  non  dicitur  ,fi dUqunim- 
Jtd  de  cdufa  hdUdt  fufpccldm  vxorem ,  etutr. 
t73.uu.7S.fol.7s4.  frtVZclotipia.  VideDo- 
narc,  Donacio,  Mora,  Vxor. 


uec  tnuesiit  ura ,  contr.  j  6.  nu.S.fol.2 1 1 .  Nec 
etnsbaredestenctur  rc/titnere  fruclus  tndu- 
ftriales  bonerum parapherndlium  ,  quando  ma- 
ritus  tlUddmtniJirabat  de  voluntate  vxorts,& 
fuerunt  cofumptt  tn  vfus  tpjins  vxorts.vetpre- 
mtjcuos.vel fiitorum.centr.j  1  .nn.2 . &  Jub  nu. 
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nn.pftUtt.  r 
-m*tq  ^ntoninireftimtit.  70.  lib.  r.  qmtmodoprt- 

'fdat.contr.s7t.nn.ft.fU.7pr. 
Mafcnltnsutis  qmatttas,  ex  qmibms  conieffnris  ce- 
featnr  repettu,  contr.pt.  nn.tst.  remifjiue  fol. 
434--  ln  ^napaeteteftamenti,JemdiJpefilioniSy 
*m  dic*tnr  repetiu  in  *lia  .  vbi  *delt  verbnm^ 
Mptnm  comprehendere  majcnies ,  &  Jttminas  > 
"ntrontrj*eftqmsftio,contr.,43.num^t.fol. 
tto.  Cenfemr repetiu .  &  difpofitio reftrtft* 
*dmaJcmlos,dtqmtbmsprim*  fmerat  locmtms  te- 
Bator ,  qnnndt  ctnttnmato fermone  dimerftmo- 
mefaffaesJ-metiedefi/qsverbis  aptis  compre- 


tnrconftitmu. 
ij.foi.  tp2. 
Matrtmtntum fi  totrahatnr  cnnt  gemertfaex  pru 
nilegio  adtmpletnr  conditio  nnbendi  cnm  geme- 
rofa,  contr.2  1  .nm.46. ftl.es 9.  Semet  ttgrtime 
eontr*ftnmynonpeteftamptinsdiffttni ,  qmtad 
Jacramenti  indinidniutem,  comtr.  /0/.  nn.t  t* 
f 01.40-4.  Diffotnitnr.fimntier fit  arfta,  velmt- 
ritns  frtgidns  tempore ttntraffi  ipfin*  mairi. 
monq,  tvtd.nm.  tp.  Nahetnt  *  legt pre  diffUmtt* 
qme  mdeffeftm,  qno  htdte  diftiinipttes?,qnttie» 
imgates  fep*r*ttm  vinnnt  e*  cenftrnuUmdh 
gnatiene ,  monanttm  perfimp/tnfkibmfcmlnm, 
tad^contr.  103.  nn.p  i.f 01.4*4* 


hendere  vtrmnq.fexnm.  ibid.  nn.tp.  Cenjetnr  tdcdtum  inhabtte  tmpedit  extrema  etnsunrise* 

repetttm.&tdemtrdofnccedendidatnsinpri.  trtu.tt t.nn.t  ^.fot.tot. 

-tparteobttnetinfeqmenH ,  quadoverfamur  Melitramenta,&  expenfano*  compenfantmr  cmm 

difpofttione ,  non  mmtem  in  mentione  condi-  frufttbns.^nando  frmttms  fmermmtmtrceittim. 


tna 

in 


rtonaliterfafta,ead.contr.  143.^^.3  o.foUio. 
JUafimttnumnon  concipn ftemininnm,qnddo ptn- 
res concmrrmnt  improprietates,  contr.fi.nn.73. 

fot.  pp. 

Maftr1t.decif.4  r.nn.r7.  tf-  VUafc.  confmttat.fr. 
nm.2t.in  qmtbms  termtnis  preced*nt,cetr.  1S3. 
ni.t.  &  fnb  nn.ro.  fel.tr 9. 
Jtater  adnltcra  n<tn  ttnetnr  prodere  ftlimm  natfr 
exadmlterio,  qmando  hocprobare  non  petesr,eo~ 
trom.17r.nn.32fol.74S.  MimtnUprafiiu fi- 
lyr  repettre  a  pttre  no poteft,nifi qmatcnns  ipfc 
fuiffet  exhibitmrms  ,non  amtem  proexceffm,  con- 
trsn.34.nn.2e.fot.200:  Pttn  tenetnrdoiarc^f 
fitias,contr. +r.n«.2 fot. 222.  Umtta ex  magna- 
neceffu*tc,ibidnnm.t.f*l.2>2 3.  Smccedit fittm 
defmnfia fine  defcendetibnr ,  e)r  alifs proximto- 
ribms,contr.7tjtm.2.foLi4p.  Poteft ftccede- 
re  filiotnbonts  prohtbitis  atienart  extrafami- 
tiamdicit  tpfit  nonfit  de  famttia,  controm.  242. 
mtt.12ftL.ttd.  Secmndonmbensfacit  iniuritt 
filqs,  contr.  13 1.  nm.  1 1  .ftt.jp  4.  Tranfiens  ad 
fecmndas  nnptiasperdtt prtprtetatcm  bonormnt 
fibt  obnentornmper  mortem  aiicmims  ex  filtjs  ttt 
bonisprimi  vin,  ej-  applicatnr  aliji  fitqs  eimjdt 
matrtmoni/,  ipfa  remmnente  tantm  vfmfruftua- 
ria,  ctntr.  t3p.nm.21.  qmod habet  ttcnm  etiam 
in  legittma  debita  ipfi  matri,tbid.n.t  ^.fot.at. 
JJmtt*-,  vt  m*ter  tranfcmmdo  adf  cmndat  nn~ 
ptias  nonamttut ptopnttaiem  bonormm prtmr 
vtn  fibi  ebmentormm,fi  filij  confenttant,  eadem 
contr.  -t  3  p.nn.  t  j  fo/.t o  0 .  .Qttamuis  confenfms 
fitumtmm  taatnf.tbid.nn^to'.  re/etiamfifi- 
/y fintminoresvfgtntiqninq;  ann/t,  dmmmod)> 
pmpUbnonfint.tbid.nn.rj.  Ftfm fficit.fi ratn 
h^beant  matrimontmm  vbt  a  princtpto  non  ctn- 
Jenfiftent,  ibid.nfi.2 p.fo/.to  1.  Ftde  Parer. 
Mdthitda  Comisijft aeptltabat  a/iqnantu/mm  ter- 
ra  conceffa  eccleft*  ,q*od  extemdebatmr  ad tri- 
gtnta  mtllia*ia,contr. , 2 0JM.7 1  ftt.  ^32. 
Itntrtmenta^x  qnt  nonconfmemtrnntctmtrahifi- 
me  dttctdstjt  nenapp*retctnftit*U,prafnmiJ 


frnitibns.qnando  frmftms  fmermnt ptrceptttm*. 
re  dominq  ab  ce^m  rtm  mctttramet,  ctntr.42. 
nn.afU.22j.  JHatantttm  dedncnntnr^qmafi-. 
unt  cnm  indnilria,  &  expcnfa,& fmnt  necefit- 
ti*.  vet  vttlu,  &  aewqne,  qna  rejptctmmt  pc 
pttuam  vtilitdtem,contr.  1pf.nmm.4fU.t47. 
N*tnralia,veirefptcientu  prafemrtm  vtihte- 
tem  tantitm  nendeducmntttr.  tbid.  nnm.j.  ttd. 
fol.t47.  Ntmpr+fmmnntmr,  mtft prebentnr.ce. 
trtn.  r fi4.nn.4fol.t4j.  Sptctant  adenm ,  qni 
iOafecit,&etms  haredei,cokir.t3.  nmm.j.ftL 
/3  7.  Speftant  adco/ennm-  qnamnis  condnxif 
fit  cnm  tnere  »>e/itranttt^bid.»n.t-Stcnt  fmmt 
fimtrfmi  iBafecit,  tta  tjrtarmm  frmftmj>ead.ct. 
trtm.f3.nm.7.ti'fmbmm.t.fU.3t7.dr  jtt.Am- 
plia,  vt  /t  fine  meiiormmentis  res  nntbs  frnttmt 
reddebat,omnes  pefiea  frmflns  cedamt  melitr*- 
titni,vt  end.centr.t 3.nn.t.foi.3  /7.  ytde  Ffu. 
&  us.  ytilu-dr  ntctffari*  rtfptcientia perpetm* 
vtititatem  repeti  poffunt  a  mantt,  conir.42.  t. 
tj.fU.22j.  Vltlia,  &  nettffariarepetmmtut 
ttiam  per  maU  fidei  peffefforcmjbtdjim.  17.?». 
<rVEmphytcuta.  . 
Mclitramcntormm  appellatione  vemimmt  adifici* 
prohabttatiene  coleni  pro  cmftodiendisantm*- 
itbns,  cr  reptnendis  frmftibns.  contr.t 3.  mm.3. 
f 01.3X7.  Vtde  iEd;ficia  .Jgma  mon  apparent  exce- 
ptit  nonretardat  immtjfionetn  fideicommift- 
riermm  im  peffeffionem,  contr.  tlJt.lt  fU  1 17- 
Fttam  adhnt  non  Itqmidaternm  txceptte  impe- 
dit  exeentionem  fententta,  donecfnerint  folm- 
ta,  ctnir.tpj.  nm.r.fol.t^f.  qmammis crtditot 
offerrat  tamtionem  de  tllis  fUnedis  faffa  iiqmi- 
datitme,  ibid.nn.t.  Dectaratnrntn prtcedere* 
qmando  nee  mgenere  conslatdc  tpfis  melitr*- 
mcntis,  ibid.nnm.3.  Centrartmm,  qnodimo  vbi 
meiieramenta  nen  fmnt  Itqnida,  qmammtsdtu- 
liscomftet  imgenere.etrmm  exceptio  nonrctar- 
det  execmtiomem  fafta  eblatione  etiamdettr- 
quo  mtnimt,  ejrprafttta  fideimffttnedt  ftlmem- 
dt  refidmofafta  ttqmidattone  vtt  vtrtns  prti* 

tmrMomtr.tpjain^.tjr i.foU47'      «  v£ 

Mtm- 
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INDEX 

Menftaeinm fttcit prafumi  dt/nm,(b-  deiic7nm,ci-  Mtnfurx  anta,  vel Upidt*  dtbent  ttneri  in pnb/i- 


trtn./j2Ji./jfeLj77.Ntn  de/ifnm^ttc  refnt- 
tans  in  ddmnmm,  ejr  Ufitntm  d/ttrtns,  ntn  pd- 
rit  deliclnm,nec  eft pmntbiU,ibid.nnm.i f.JVtm 
eft  deitcJmm ,  nec  tmrpitmdo ,  qmnmdt  nen  Udit 
d/imm,  end.  centr.  tjs  .  nnm.  /7.ftL  s?S.  nec 
nntnde  mentiens  nen  fentit  cemmednm  exett 
ibid.nnm.  i  S.  Nen  pmmitmrjiifi  im  cnfibns  d  in- 
rt  exprejfts,edd.centrtm./  jj.nnm.  2  /  .ft/.j 7  S. 
Vbi  ntn  refpicit fnbftdmtid/id,ntn ftcit  d/iqned 


ctprthdbemdd  imftitidd/iarum,controm.  /31. 
nnm.j.fe/.  s7t.  Jnbene rtgnUtis tiuitdttbns 
felent  fernnri  in  pnblict ,  pnti  in  ecclefiis  prt 
mdaqndndis  d/qs  menfuris,  ejrtdrnm  imJfititLJ 
cenferuandd.tbid.nuw.  Se/ent  vdridrt  dc^j 
/tet  ddltcnm,  &fape  m  eadem  regiene,ejr  idtt 
prebafie  dt  mtnfnrn  vnins  Uci  ddmenfurdm^ 
d/ttrinsntmtH  /tgitimd,  tnd.centrtn./ ji.nn. 
7.ft/.s7t. 


imdicinm,ctn/r./jt.nn.72.ft/.fjS.  Ntngrn-  Mtntis btnaeft dgnefctrt  cnlpdetinm,vbieantn 


mat  ,qHdndenen  til  prtbatmm  perdmes  telies. 
vel  qudnde  qnis  nn/lnm  (ibifeciffet  prdinditii, 
fiil/ndctnjejfns fniffet,tbid.nn.j j. 
Menddxdieitnrin  dt/t,qnande  mentitnr  animt 
fallendi,  & tirtnmntnundi  a/tmm,  centr.  /ji. 
mm./s.ft/.s77' 


eft,  ctntroH.^fmbnnm./oftL/f.yidt  Obfcr- 
uantia. 

Metie  rei,  ejr  temporis  trdtne  intetlcttms prins  ex- 
tingnitnr ,  & pelted  ttta  hnrtdttas  acqnirttur 
inftitntt  in  rt  ctrtn  >  nnffe  a/it  exislente  hart- 
dt  vnintrfa/i,  centr.+j.  nn.0~p.fel.2js. 


Menechius  /tb.^.prafmmpt. /a/.fmb nn. r.  Et  En-  Mentitd,  ntcininrta  eil  dtttre  a/icni,  tu  non  di- 


cis  vcrum,  contr.  i2f.nn.7.fel.j44.  Vide t*m 
men  num.2  S.ejr  2  p.foi.j4  >•  -Apnd mn/te  tt  & 
$n  patria  Mantuana  de  ctnfmetmdtnc  repntatnr 
dsccrea/tcmi.Tu  non  dicis  \etuta.maxtme  ct- 
tra  mebilem,ibid.nn.2  S.  Et  debet pnniri  fa/tem 
ptzna  txtratrdtnaria,  ibid.t\m.  2  p  .ftl.j  mj  •  Grm- 
mat  qmando  noc  datmr profepm/fa  tnturt.e,  ead. 
ctntr.i 2t~.nnm.j  / fol.j 4j  .Gramat qmamdt  dn- 
tmr JitperfdcJt  ttrtq,  tbtd.nn.12.  Si  datnr  con- 
trm  tnm,qni  ebqcitvernm,  affert  ininriam,  ejr 
ell  pnnibt/is,ead.  ctntr.nf.  mmm.jj.ftl.j4  f. 
Videlniurii. 


geni.cinf.  1t.nn.4s  '•dnm  veluerunt  vxorem  in- 
ftttntam  tn  vfmfrncin,  dtnec  vtxerit,qna  nnl- 
h  date hdrede  vntnerfalt ftt  hares  tn  totnm,ce- 
ftrigranaum  rtflitnere  per  fidetcimiffum  ptft 
mertem  haredibns  vententibns  ab  tntesld/e  tp~ 
ftns  mariti,reprebantnryCtntr.4j.nn.S4.e^  Sj. 
ftl.2  jf.eini,nt  ylffliclidetlrina,  qnedpre  re^j 
mineris  nnt/ittratttnata  debeatnr  cnictit,  tt—> 
qntbms  ttrminis  prtctdat.ctntr.  /pf.nn.jS.ft/. 
Sjf.cenfps.nn.f.  Ma/eintel/exit  Jtninnm,vt 
hicftntr.14Satnm.j1.ftLf  4  j.Ctnfi^Sj  .qmt* 
modo precedat,  conir.44  nn.jj.fol.24j.  Conf. 
fpe. HH.7 .cnm feqq.  Utc cenfntatHr, centr.  4.  Mercts.  Mtrcedis  remijfit nonfit prt frnlJibns  , 
nn.fj  ftl.4/. CtHf.7 p4.nn.  j . ejr  etnf.t 1 2S.nn.      qni tb  id ,  quoddebite  temptre  teieiit  ntn fmt- 
2.p./t.& /i.reprebatnr,ctntriu.SS.nnm.2t.      rnmt  dcondnctort periere  ,ctntr.4p.mn.i jfol. 
ft/.4oi.  2f2.  Vtde  Rcmiffio. 

*M'tns  magis ,  qnnm  verba  im  cimtradibms  imfpici  Mtrttritdri.  Mtrttricandt fi maritnt  det  tccafit- 
debet ,  ctntr.jj.  nn.22.ftL  27 p.  frafnmitnr  mem impndicitin  vxtri,  nen ptteft de  ea  v/ct/ci» 
tonfermii  cjfc  verbis  difpenentis,ttntr.72.  nm.  tjr  fi hocfacit  nencxcufatnr,  ntt  dicttmrftcif- 
22.fel.jj2.  Teftaiorts talts  prafumitnr  qna~  feiuftndt  camfa,  ctntr./ 0 j.nn.fS  fel.47 S . 
/tm  denetat preprittasverbernm,centr.t '.num.  Merita non cadunt  in  infantem,ctntr.fi.mnm^rj. 
2/2.ft/.Sp.  foLfiS-  E>eciaralnr,ibidMH.t2J.ft/./tj. 

Mtnfnra  cenutntn  inter  partes  qnammis  non  fit  Mermm  dicitmr  ,  qmedesl  fimp/icittr  ta/t  Jint  a/i- 
alqsctnformis^itndiciinrfa/fa,necprthibitM,  qnamixtmra,centr.p.nn.27.fel.p7. 
cenir./j/.nn.j7.fel.j74-  MenfmratniHftitia  Mttritm/ofi,  & vtoientt a&us non  indncnnt qnaji 
nen probatnr  legttiml,nifi fijt  comparatio  cnm      poJfeff]oncm,contr./ s j .nu.7 .fel.f7 p.  Ncc pa- 
menfurts  sneis ,  vel Upideis  de pub/tce  dcputa-      rtunt  tnterdiclnm  rtttnenda  poffc fjients ,  tbtd. 
tis,  tbid.  nu.  2  .foi.  170.  mmm.S. 
Mtnfura ,  vel penderts  iniqnitfs prafnmitnr pre-  Metns  cxcludit  cenfenfnm,  ettttr.  /jj  .nmm.p  ftl. 
nenijfe  errore,  vel  cafu,  renprebate  dtio,  ejr  tb       f7p.  Sernttntis  eft  imltms  metms ,  centr.  172. 
id remanet  tmpmntbttis ,  cad.  contr.  /31.  num.       nn.j7.foi.7sj.  Carceriseft inftns  metus,  tbtd. 
/S.fo/.f7/.  Mtnfuram tntuftam ,qnirepcrijt       mm.jS.  luftus tft itmere crude/itatem,  ve/ca- 
in  ejficie ,  vel negotio  neuiter  ajfumptt,  prafn-      pitalem imtmicttiam  htmmis potentis,ead.con- 


nnturitiam  rctinuilft,  eamq.  vfnmfuijfe  ignt- 
rnnttr,  ibid.nu.2 j.fot.j7/.  Menjuravclpen- 
dere  tntufto  fibt  cenjignatts  a  perfoms  heneftis 


trtm.172.nm.S7.ftl.7rj.  Metn printipis  quod 
ft,nonvnlet,  contr./jj.mm./2.ftl.f7p.  Ftde 
Tinior . 


vtt>uexcujatur,ead.centr./j/.n.jf.fe/.j74.  MiUmenfis  decif.S.  /ib./.& deeif/Jib.2.  Dtcla- 
jtuthortmnominart  fujfictt  aque  qutsbnbutt      ratnr^tnlr.2  j.inn.jj.  vfq;adjffti./7/. 
menfuram  faifam,  licet  nen  nomtnetur  author  Milttes  ctmprahcnduntur  in  gcneralt  dtfpofitit- 
falfitatis,ibid.nn.2j.fel.j72.  Vide  Falfitas.      mt  ,qmedbonornm pojfcjftt  agnojcinequeaiv/. 
Prardmm,  Vcndi,  Vcnditio,  Vcndjtor.  frm  eertn  temptra,qnia  nen  repertmmtnr Jpeci*. 

m  itter 


I  N  D  E  X. 


ItierpriHlteguti  Uft ;»  laft ,  contr%  ,    nH  U 

f*l'i7P&ctntr.tsj.mm.a.fel.a7o.SctUres.dr 
Clerictfumt  prtuileguti ,  ne  eii  drm*>  bremu- 

rimm.velltbri  auferh  pejftnt  pro  debite,  comtr. 

'"•""'lofol.jpf.MiliiHmbon^momconeurritt 

tmftctemdo  4/limo,  controu.  r  fa.m.  t  j.folsSe. 

Mtiitumftipendi*  dtcMntur  onut  ordmarium , 

&  tdeoftcomtimgat  iSud4Hgeri,momdebetgr4- 

turtprtMileguti,  cemtr.  t  x+»u.i  i.feU77. 
Mlli/u  prafcru4t  etMS  C4Mf4  abfentem  medunte 

rcslttmtiome  im  tmtegrum  ab  emni  tUmme.  contr. 

S7.nu.2g.foi.  i pa. 
Mina,  Mn4,  vel llemtna,  qma  mtnfuT4 fwt,contr. 

J  Jt.nu.<So.fol.<7f. 
MimtdebemtpTebari  concludemter per  dmos  teftes, 

ttmtr.1eo-.mu.7j.fel.4gS'  Oi iubrtcmmlt»gH4 
cmijftnon fectunt  mJttit/m  ad tor/uram,  ibid. 
mu.  74.  Nen  fjciunt  tndtttum  ad tor/urdm^., 
qu^ndo  minansne  eftpo/ens,  &  fei/tus  e4S  exe- 
qut.cud.contr.ioo-.  nu.7  j  fol.^S^.  Lsmiutur 
men procedere,  quande  cencurrunt  ait.t  aJmtni- 
CuU,  ibtd.  num.7a.  Non grauant,  quandefitnt 
4qutuec4  ,  vl  poJJiHt  interpret4rt  quem proni- 
Jurum,  velvindtcalurum  medunte  iuftitit-a » 
tad.contr.  toa.  nu.77.fei.4go'.  Condittonales 
non  ftciunt  indtttum  ,  nifi probeimr condttio  , 
tb1d.mH.7g.  cVonfaciunt indttiunt,  quanJo  mi~ 
natus  babcbat  4ltot  tntmtcos,  ibid.mHm.7 p.eod. 
fei.4g<r. 

Miramum,  qted eft,  in  dubio  fequimur.  contr.t  j. 
mm.2sfoi.2ge.  Praftaripotefi,  dummodo  nen 
Jit  tmnino  tnuiile ,  altas prafiatur  mediocre  tm 
ebligttiene  generica  ,  contr.  tsj.n.jS.fol.672. 
Miniiier  nudus  nen  habct  partem  ait-tnam ,  vei 
emelumentum  in re.comr.  fi.num.  aa.fot.2  7  j* 
Nudus  dicitur  qua/idoad  eum  nullum  commo- 
dutn  fpt84t,centr.p4.nu.i  i.  foi.42  j. 
liiner  non  peteft  accuftre dt  adulterto ,  etiamad 
vindic^ndum  fuerum  luturum ,  excepte  4dui- 
terio  prepru  vxeris,contr.  1  04.Hu.  i7.fol.  *aS. 
Amplia  ,vt  non  adnutlatHT adaccufandum  de 
4dulteri$  vxoris  atttrius  etiam  cum  authoritt. 
te cur4terts,  tbtd. nu. 2  j  foL^a p.  Non  audtimr 
4ccuftndo  adultcrium  noucrca,vel foreris  ,celr. 
i64.fubnu.17.a-nu.1S.foi.4aS.  Licet  pfljftt 
dccuftre  dc  adulterto proprum  vxorent  ,  id  u- 
men  facere  debet  cii  autkerttate  curatorts,ibid. 
nu.  1 2  fol.^a p.  Ainnarc petesl  boH4 Jiabtlta  ob 
as alienum,contr.2  f.nu.  1  afol./pi.  Sedtamen 
reqitiritur  tudtcts dfcrctum,  ihid-nu.  (7.  /ilte- 
nare poteft  fruclus Jine  aiiqutbui  fviemnitati. 
bus.contr.j  i.nu.  t2.fJ.1ee.  Alnnaiio  nulii- 
ttr  faclaa  minore  ii/ule  enerefopoH  quinque- 
nium  ab .ttate  lcgi/m.a  cemptetafuita  vcie  ti- 
tMlolucratiuo  poft  detemmimm  a  dtcta  autete- 
giiimai»<p/i*nari  nequil,  iontr.1S1.mum.72. 
fol.SeO.  .X*od proccdtt  ne dum m  nutlttat;  eb 
dcfdium  dcirett.fcdcliamin  quauis aiiafpe- 
tte  null1tat1s.1b1d.nu.7j.  Bona  fiabtiu  mtne- 


ris  aitenan  nott pojfmmtynifi aJftt  neccjfitas  tm, 
4iieni  JiffolucnJi.contr.i S 2  -num.  j  a.fo/.f  1  +. 
Mineris  praJium  vendi  neqnit  mom  exiftemte^, 
necejjuate  arit  alteni,quarnuis  ejfet  liertlefa. 
xofum,  vel  tnfruil '  uofum  .tbtJ.nu.  1  y.Esna  mi- 
noris  mon pojfunt  aliemari  eb  causa.mfi caufail. 
U  Jit  ceru ,  dr perpetM4,non  auicm  dubu^tad. 
centr.t g '2.  nu.jS.fol.g  s 4.  pradium  mimoris  ut 
dmm  ob  as  altenum  ,fed etiic  aius  de  caujis  aiie- 
mari potesl .ibid.nu.j p.  Minori fi ' permttuiur 
alienare  ftabllu  eb  ,cs  aiiennm  tan/um  ,  tamen 
ilU  diilio  caDtum  nom  exctudit  atios  cajms  ftmi- 
ics.ead.iontr.  1  gj .num.a j.fol.S  1 4.  Alte natit 
pradij  mineris commmnis  cum  m^itre  efi  nuiU 
preparte  mimoris,rirpre  atter4  fusitnetur,  con- 
trou./pg.  mm.2  t.fol.g7^.  Minor tenetur  veiim 
totum  approbare  centracium,  efr  megotium,  vti 
im  tetmm ab ee  recedere,  conircu.po.num.te  .o~ 
j p.foi.40 p.  Nomptteft conftitmere cemfum fu- 
per  bonis fuis Jine  fotemnttattbus  mecejfarqj  im 
alicna^ionc  (l.tbtliMm ,  controu.  74.  mmm.  if. 
fol.ja2.  CeJJio  facla a mtnere  ftme  debilis  ft- 
temnttatibms  de  aftione  ad rem  tmmobitem,esl 
nulia.centr.i S t.nu.  17.ftl.goj.  fQtumde  eom- 
fentitp4trt  tuslis  de  C4ufis  iranftunt/ ad  fecm* 
dat  HMpti4t,non  tuuatur  bencfuio  mtneris  41 4- 
tis  j  i C4s  accufamdum,  tomtr.  1  j 7.mMm.j2.fei. 
jpj. Centractms  mimtris mulltter c elebratus  ra- 
tificaiurin  maiort  aute per  reiterattonem Jpe- 
ctficam,  ralifcationem,  vei afium  pofitiuunuj, 
contr.2  p.nu.aa.foi.  1  pt.  ejr  imaddttiontbustm 
fine.  Coniraljens  eium  cum  debttts  Jolcrnnitd- 
ttbu  'tfitadatur  refiuuitur  in  inttgrttm.um  tx 
fiatuio  Mantua,  quam  de  iure  cemmuni,contr. 
po.nu.i .c"  2  fel. 407. Ccgi pstc st  ad Jcciaran. 
au">  an  vritt  ftare  in  tomm  tentr^iiui,  vcteb 
ee  rt  eedere,  ibid.riut/i.  t S  fel.40 p.  Minort dtci- 
pienti  tura  non fubueni4i/t,fid taniitm dccepte, 
contr.j p.nu.o  c.fot.  1  pf.  Jiabtltlatus.ftu  cum 
decreto  /ttdu/s  renuncuns  cuicunq;iaJiont,tx- 
cludttur  40  lilius  4iteg4lione,ceHlr.  1S2  .nu.j  e. 
fel.St  / .  Etum  fi dtctret fe enermijjime  lajum, 
tbid.nu.ji.  Jiuamttts  eium  nihti  rcctpijfel , 
1b1d.nu.j2.  cod.Jei.S  1  /.  J^stem  /udex  fue  de- 
crete  Jifpcnfat  ad  cenducendum,mom  peteft  prt 
dtcl a  l  enduciione  ebligare  fua  btna  fme  dibtttt 
Jolemntuttbus. cenlr. 200 .HM.^.fot.Sge.  Vidt 
lariitn,  cenirou.tSp.  mn.ta.foi.S j j.  Difptn- 
fatus  ad fattcndum  dtuiJioncm,non  potejt  ebii- 
gare  bona Jtnc  reqHtJ/tts folcr/tntuttbus  .ibtdttm 
nu.  1 .  llabilitatus  a  Prtncipe  ad atienandum-. 
stabilta ,  ncn potefi  tamtn  ea  cbltgare  fine feie- 
nitattbus.ead.  contr.:  00  num.o  -c  S.ftl-  ggt- 
Habiittatus  ad  atienandum  non  poteft 'td pofttd 
facere,  ntficumfoicr/iutibus,  dr  prebaiiscau- 
Ji)  1  oram  tudice,  ibid.  nu.  ; .  quamuis  in prect- 
bus  ,  cr  difpenjatione  omma  exprtmerentur, 
quorum  ratio  habtrt  fotet  in  altenationc  ftabl- 
liu/n  minoris.cai.  contron.ioe.  nu.p.Jel.gSo. 

Dl- 
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Difpenfatmsti  Prineipe  adcontr^hedum.poteft 
contrthere  finealtjs  fotemnitutibus  rcqutfitts 
imcontrufftbus  mtnorum,tbid.nu.ie.feLffi. 
Nec  tnnc  requtritur  *lu  vltcrier  C4ufa  cegni- 
tio,  ibid.  nn.tr.  JVtt^ndo plcnane  habilitntns 
effadomnianegotta,  ejr  contraHus,  tuncnon^, 
requtrmntur ampltus  alta  folemnttaits,et/amJi 
altenet  Habtlta ,  &  tta  obfernat  CanccitartLj, 
&  vfns ,  ejr  trtbunalia patrta  Mantuana ,  ead. 
eentr.tee.nn.i j.ejr 24.fol.fS1.  Dtfpenfatus 
ad  ce/ebrandum  aliquem  centraclum fpectficu, 
&  particutarem  a  Prtnctpe ,  non  eget  alijsfete- 
mitattbus,  quamuts alicnatct  ffnbiiia,tbid.nu. 
2j.  Difiraherenen  poteff  ttucttos  Jiriedtbttis 
Ji/emnitattbns,  centr.74.  nu.  }  t.fel.  }6}.  Di- 
nifienem  petcre  non  poteff,cr  tamen  Jipreuoce- 
tmr a  matore,potefl,  dr  dcbct  eam patt.cr  ne  di- 
eitmrveiuntarie alicnarc,  contr.147.  nu.  t.fot. 
oJjp.  Keddilni  maier  J  Principe  non  peteji  do- 
mare,eentr.  rf/.nu.ie  .fel.So  j.  Nonpeteffda- 
re  in  dotem  ffabtlta Jine  decrete,altas  cenffttn. 
tieefitpfoturenn/la,contr.7-fnnm.}i.c^  jj. 
fe/.j  a  j .  yide  Dos.  M  u  I  icr.  Si  tmat  molendt- 
mum  fubttctum  tmpetm  aquarnm  ,qued  obtd 
de fact/t pejfet  deperire ,  reffttnitnr,  cbtr. sSi. 
mn.y.fol.Sts-  Docirina  Affttcli,  &  Menochy, 
auedpro  re  mtnorts  nulitter a/icnata  euicJieno 
dtbtatur ,  tn  qutbustcrmmts  precedat ,  centr. 
1  pf.nu.jf.fol.Sj  a.  Non  txcufatura  doie ,  (jr 
<entemptu,contr.7S.nn.i J.fel.}7j.  tudexfi 
imdtcretopcrmttttt  mtnorem  cendncere  demm, 
eenfetur  etiam  cenfentire,  vt  tnue&a  fint  ebii- 
gata  pre  pcnfiene,  ttcct  de  hoc  nthtl  dutum fue- 
rittn  dtfpenfattone,  contr.iSp.nu.n}.fo/.s  j  j. 
Vide tamen centr.ioo.nu.+.fn/.SS 0.  Si index 
vtdet  exptdtre  minort potejl  cogtre  tuterem  ad 
factcndum  inuentartum ,  /tcet  teftater  hoc  ve- 
tuerit,  centr.p j.  nu.  tp.fei.  410.  Ltcct  ex fta- 
tute  Mantua pojjttad quinquenntum  iocare  Ji- 
me  folemnttatibus  requtfitts  in  cetractibus  mt- 
nirnmj.cn  poteff  tamt  obltgarr  bona  pro  obfcr- 
maiione  toc4tionis  fine  dttlts  folemnitanbus , 
contr.ioo.num.j.fol.SSo.  Vtde tamen,contr. 
tSfi.nu.2e.f0l.  Sjj.  Vbi inlucro  eft ,  (jraiter 
efttn  damno,tunc  atas  ei  nen  prodeft,contr. }  2 . 
mu.to  foi.2  0  o .  Obiigare  nonpoteit Jine  decre- 
tepradtnm  emptum  tpfivenditert,  denec  eifol-   Minus  quedcfi  rtfptclu  quantttatis ,  e$-  qued  lem- 
mtrit pritium,conir.tSS.num.j.Jot.S2 p.  f  tde       gnseit  refptiiu  temporis  dtcitur  rjje  m  oblt- 
Privfia. Mmeris patrtmontum poteflmtnui pro       gattone  ,controu.t j j.  nnm.1j.fol.671.  £>uod 
etus  fal:ite,contr.  16  j.nu.iafei.7 1  j.  Minerit      eft,  in  fummts fponden  videtur ,  ibtdemnu.i  y. 
prtuitegiitm predeff  maiort  tn  tndiuiduis,  cen-       Eff  habere  actionem,  quam  rem ,  centreu.  /  a$. 
trou.ijfi.  nu.22.jW.70j.  Nonpetefireddtma.  nu.2S.ftt.7jp. 

itr,  nififcie, &impropru,  &  tdeo  men/io/egi*  Mitius agttur  cum  dtfpefittone  legis ,  qmam  hemi- 
timaatatts  /nttHtgitmr  natura/tter ,  contr.i  t.  nis,centr.tjS.  nn.jg.fol.6Sfi. 
nu.77.cr 7S.f0l.t0 1.  Si rcnuntiat  emphyttn-  Mixtum  infepar»bt/e,vbt  neutrum  ex Jimplicibmt 
fim  Jtibiectatii pericults fme decreto,  renune/a-.  tn  ee petenttus  eperatur,facit  tcrttam  fpectem 
tie  cft  nuBa .fccus fi cum decreto,  v  fo/emntta-  de pcr  fc partuipantem  de  vtroq„centr.  4.n.eo. 
ttbus,cen/r./Sj.num.6J.fot.Sra.  Pron/hi/o  fel.a-t.  Et tn ee,vbi eritur  a/tqua  repugnantia, 
ftjfct  renmntiare  cenducltenemprttdifjm  qu*->      tmnc  uffnmtt  td ,  quedfibi  vttltns ,  ej-famorabi- 

n    2  Itmt 


maxtmum  fubeffel  pericutum fuarmina ,  ibid. 
num.7 t.fo/.S t  j.  Peteff  renunctarc  ttiam pre 
niht/o,  cum  folemnttutibus  tame.emphyteujim 
Jibidamnofitm,  e4cLcentr.tS2.mm.7j.fel.S1j. 
Reftitttttur  tn  tntegrum  etiam  in  /ucro  amtffb, 
contr.  s  t  •  nu.jj.fot.  /74.  S/  fapius  ladttur  fa- 
ptus  ettd  reftttut  dt  bet ,  fi  ei  femel pett/a  im  m- 
tegrum  reiittutto  non  futt  denegata  ,  &  nouas 
pratendat  defenfienes,  contr.74.  nu.i.fe/.jae . 
Si  repertantt  fententiam  centrart^m  ,  & futt 
reffitutms  ,tjr  ficmndo  centra  eum  imdtcetnr, 
adhnc  ntht/eminus  reftttmitur  aduerfus fecun- 
damfcn/cnttavt,ibid.nu.j.foLj6i.  Jn pa/rid 
Mantuana  rtflttuttur  adutrfus  nb  petitam  re- 
ftttutienem  in  mtegrum  infra  debttum  temput 
tad.contr.74.nu.ffol.j61.  Abfq-, ulta tafienis 
probattone  dtcitur  tpfo  tmre  lafms  ,  qmido  omtfit 
ftccre  td,  qnod  tnfraprafcriptmm  tempms face- 
re  /eneba/ur,  &  rtffttuttur,  ibtd.nu.6.  jj/uan- 
do  tn  tudicio  remanct  tndefenfus,omni4att*-> 
funt  tpfo  ture  nulia,  &  ei  non pratmdicant,ead. 
centr.  74.  nm.^.fol.  j6 r.  Bejtituttur  aduerfmt 
dclictum  induitum  ex  ffatuto ,  quando  nen  efi 
delictumde  turecommuni,  cen1rou.7f.nm.tj. 
fol. }7i.  Minori tpfo  ture fuccurritur ubfq-,  ne- 
eejjit4te  reftttutionis  tntntegrum  im  dclicits, 
qua  non  funt  dcltciu  de  ture  cemmmni,  ibidenu» 
num.  /6.  fol.j7j.  Non  folum  reftttmitmr  i» 
tntegrum  uduerfus  deliitum  in  omittende  ,fed 
ctt4m  tpfeiure pr4feruatur,  centr.  7S.nm.tp. 
fol. }7j.  Ji eflttuitur udmerfus qmalibet omiffa, 
&  Upfum  /emper/s  ad ultquid ugendum ,  ibtd. 
nu.24.  Reftitutturpropter  intereffe  uffcclionis , 
quam  habet  ad res,qua  fuerunt  eims  materum, 
ead.  centr.7S.nu.2a.fol.j7 }.  Nen reftituitur 
aduerfus  cenfenfum  prajiitum  fecudts  nupttjs 
parentum,  contr.  rj^.nu.j  4.fol.  jfii.  Jieffi- 
tutturaduerfus  prafcrtpttonem  dccurfam,dnm 
erat  in  rntnort  atatc,contr.  r^p  .nu.  tf.foJ.7  p  j . 
Refii/uitur/nfra  quadrtcnntum  peft  matorem 
aiaiem  aduerfus p  raiudtctum pajfum  in  mtne- 
rtatate,  tbidem  nnm.  2/.  Succejfor  reftttui- 
turadnerfus  prafcnpttonem  decurfam  lcmpo* 
re  fua  mtnerts  atatts,  licet  fuerit  tncho4t.t  con- 
tradefuncium  matorem,contr.  17fi.nu.20  .foL 
7fij.  Vtde  Mora,  Statutum  Maiitux . 
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Jmmixte  ,  ?W  tff  ptttmtims  non  attcndttmr, 
»>fi  uududttt,dmpettntius  eptrdtur.fccmsfi 

64.fi/.  4t. 

M»4>ytjttoito. 

Mebt/idfcm  vtfitmtnudtfunili  rtguUrittr  fuf- 
fciuniprofumcrtstmptmfd,  comtr.tt.fub  num. 
JJ.f0i.tj7 £>*dftrmd»d,fcrmdrip,Jfnnt ,  m% 
«*flitmi  tn  detcm finc  dccrcu^lus  ce- 
fittmltt eff  »ulia,ctntr.74.nn.j4.foi.j6j.  jjfc» 
y*  to»f*mntmrt  ex  dtuturniutc  temporis pra- 
fumuntmr  confumpta,c,ntr.  14j.mmm.s2  .foJ. 
4it.  Mtbt/tum  dlidfunt ,  qudnenfunt  in  vfm, 
mifi  cetjfnmemdo ,  Alta ,  qUa  non  confnmnntnr 
frtmevfu,fedumeubreut  temporc  defiruum- 
tmr,& hacdicmmtmr  vfu  temfnmi^  de  his.qmm 
feruandofcruart  non poJfunt,cemrou.  1  o.uu. 1 . 
&  J.foi.iij.  Miafunt.qualongtQimo  tantitm 
tcmperc  confnmuntnr,  quddicumtmr pouns  Vt\ 
tcrafa,  quamconfumt,  e£  Ux  repenit  imerea, 

quaferuandtfernaripofmnt,  ibtdnu.j.Et  da 

fingmiu  bdbenimrtxtmpU,  ibtdem. 
Jioderamen  tnculpau  tnteU  non  dtcitnr  feruatm, 

quandopracedu  aliijna cnlpa,  contren.12a.nm. 

Jt.ffl.saa. 
iitdtcum  JtciiurinfptcJaqmaliute ptrfonarum, 

qued  altat  tjftt  magnmm,comr./2o.nu.7o.feL 

jj2.  Medtci  vel magnt  decifio  reitnqmitur ar- 

btirto  Juduis,  centr.  102.nu.  t2.fol.as3. 
Medut,  ntmautem  conditto  dicitur,quando  tmp/e. 

dum  tffpoff  conficiiium  emo/umentum^omr. 

iSj.nu.f4.fol.67j.  Partf  refolutionem  can- 

tratlms ,  finom  adtmpieatnr ,  tbidcm  nnm.  6j. 
fel.  674. 

Melttura  decimatio fitri,  cb-capidebet  fecundum 

confueindtnem  Uct,  contr.  1  ji.nu.  1  jfol.s7t. 
Menacus  non  de/intt  ejfe  ciuis,  nec  dc  turtfdtUte- 

tu  fuapatria,  falttm  ecclefiafitca ,  cemr.144. 

nuJfol.622.  Vtdc tamcnnu.14.  Eideclara-j 

nu.i  <.  fel.erj.  Sottuur  domtctitum in tnerid- 
fierto,  tn  quo  dcgit ,  tjrnon  dltii,ibtd.  num.  17. 

Nihtl proprtj habtre  poteff,  cad.  conir.  t+^.nn. 

sS.fol.o 2j.  tXou potefl habere nec cappam.qua 
fit  etuspropria  ratione  domtnq ,  ibtd.  num.  tp. 

J^r/idquid acqutrtt ,  Monafferio  acquirtt ,ibid. 
nam.20.foi.62 j.  Et boc tmmediaic,  nonaule 
mediatc,  tbid.  nu.2 1 .  Sutim  q/ted  ptofiictnr , 
omma  etus  lura  ,  tam  rta/ta ,  tfmhm pcrfonaita 
tranfcunt  tu  monaj/erium,  ead.contr.  144.  nu. 
22.J0L0  2  j .  Tan.juam  ttihtipUprq  babens  no 
potest  coudem/.at/  m  txpenjts  tttts  ,frd dtLet 
coudtmnart  memmfferium,  1b1d.nu.j4.fl.62j. 
Cr  2 s.fti-62  4.  J/uamde  meuctur  tudutum  tx 
ttus perfoua,  au  dtbtdt  conuemri,  fjf  contra  cu 
formart  iibeilut ,  veicor/tra  monajicrtum ,  vei 
contra  vttunquc,  1i-1d.tt.27foi.62  4. f  tde  Clc- 
ncus,  \5ori aftcmun. 
Mcuaiicriui/i  cafax  bouor  uw  in  commum  Jncet- 


dit  fxpfrfoma  Menmcbiim  futreditmee  ei  dtiala. 
c6mr.4t.nm.1j.foL2 1  j.  Cui  acqniritttf  nem 
mmtem  ipfe  Monachus ,  tx  cuins  ptrfona  fit  a<- 
quifiuo,  habetur  in  confidtrdiitne,comtr.  144. 
num.2jfol.62j.  Extcuiioproiuistxpaufij pj 
ctmlra  momafltrtum,  nen  auttm  cMtra  Mema. 
chmm,tx  cmimtperfona fit iis,  tbid.  num.ie.Jti 
6J4-  Semptrtxgttlisptr  Momacbmm ptfipr». 
ftjfiontm  i&nom  tpft  Monachms  conmetutmr, 
tjr  tndtfttntle  tam  exgtftit  anttiqmjm  poflpr*. 
fejfionem ,  fempcr fit  executio  cemtr*  MtnaHt- 
rtum,  quatemmsadtJlmdperuenu,d.  ceutr.1+4. 
mm.2i.fo/.624.  V tde  Monachus. 
Mtrm  fpcciaU  famon  datis  imcmrritmrfitee  inJer- 
peUauone,ad  becvt  deieantur  inierufuria,to- 

trem.so.mm.17.tirfubmm.jS.fei.jtj.  Semper 
incurruur  fanere  minorts  ab  eims  adturjarte, 
centr.s  1 .nm.s4.foL2 74.  HonimcmrritnraseH 
Uqmtddtum megotimm,  contr.o  t.n.i j.ff/.jie. 
Impeduur  percempcnfationema  debttere  pne. 
tenfam,  tbtd.  nu.j^.  Nem  cimmutumr  ex  JoU 
pttrtfii  atiome  cedtUemisjiifi  tntermcntai  inttr- 
pt/latte,centr.  10j.nm.22  .ftL  4S f.  impmutmt 
crtduori,qmi  mimimm  dtslmUt  tnpetedt,  dr  m- 
tenm  futt  muutus  rtrnm  fidims ,  mem  dmtedt- 
bttort.1btd.mu.2s.fei.460.  Cndueris  eitnntn, 
mtn  auiem  debttori  necert  dtbet,  comtreu.  ttj. 
uum.26.ci- 27.  (0L.40  e .  jVem cemmtuumr per 
eum,  qui  tufta  de  caufa  impiert  recufat,  eadtm 
totttr.joj.uu.46.fo/.46J.  tXon pmrgdtmr qutuh 
do  tus  altertnsfdcium  eftdetertms,  tbid.nm.47. 
jXcc  quando  res  non  cfi  a/t.f  itus  tmttgrd,  tedem 
centr. tej.nu.  <fS.fol.46t .  Jn part  mord  meiter 
cfi  cenditto  ret  conmcnti.  tbtd. nu.  re.  Vbi mem 
tuteruer.it  e\  t-arte  debttoris,ou//um  tnterefe, 
ve/ptrna  debetmr,  ead.com r.  1 0  j.n.s r  fol.46 1. 
Fidelaictcffc,  Et  culpamartti  tn  cxigenit 
dotcni,dum  premtjfor  erat  foiuctido.fi  decequat, 
nennecet  vxeri,  contr.t s e.nu.s.Jol.4fij.Pttr. 
gari  potefifi  tuspartis  non  eftfac/mm  detenus, 
dd  t  uttandum pfnas  l.Jt  quis  mator  41.  C.  dc_j 
irarifacJ.centr.t 2 p.nm.2  7 .  fel.s64.  Etcuip*-> 
requtritnr  in  non  adtmpiendo fafto.quaude pf. 
na  esl  negattue  indtcld,contr.  tsj.num.f  pfol. 
6  74.  Medicu  non  hdbetmr  in  comjiderdtieme.ntt 
factt  quem  morofmm,  coutr.  1 SS,  nm.4fol.6i6* 
Dc  aquttatc  Canonicapurgart  petcff  tnfra  me- 
dtiu/n  te/npus.tbid.nu.s.  qua aquttas  fcruatur 
ttum  tntcr/aicos  m  foro  1  ententiofo,tbid.nu.  6 
quammtscomra/tmsjtt  turatus ,  nu.7.  velejfet 
nppofita  dies,  ty  ptctia  nn.  S  .fol.  6S  6.  Vidt  U- 
men  contrartu/n,  ibtd.  nu.  t  j.2 1.+0.4 s-  &47' 
foi.6S7.c-fel.6Sp.  Purgari  poitfteiidm  poB 
opptfitioncm pdrtts.qmdndo  tam  ttfe  fuit facld, 
vi  debitor  ncn  babmertt  facuilatem  cam purgd- 
dt  dcbite  tempore, Cdd.centr.  t sS. n.fi.fei.6S6- 
Jncmrrtturper  dcbtterem  sldltm  elapfa  vitmd 
dte  termtni,&fit  ietns cddmtiidti,ibid.nn.ie. 
ddeemi  neceffc  mtn /it  expeitare  aiiqmodetiam^ 

medi- 
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modumm  ttmpms,cmm  debitor  potmerit  boc  pra- 
midtre,  ibid.nn.  r  i.fot.ffSff.  Mord in pmrgand* 
nom  attenditnr  tepus  iegaie,  quando partes pro- 
midtrnntfibide  tempore ,&pena,  ead.controm. 
tjt.nm.13. fot.ffSa.  Nonpurgatur per depofi. 
tumimperfetlum,  ibid.nm.2  j.foi.ffS7.Pmrgari 
neqmit,  quidofutidalus  terminns  adeam  pur- 
gantUm,  qmifimxit,  ve/ remmneUtmm  efi  eims 
pmrgdtioni.fine  td  diclmm fnerit  exprefse  ,fine 
ttuiti, ead  comtr.ijt.mm.34.&  3 j.fol.ffSS.Ge- 
mindtd  fnrgdri  nequit ,  nec  e/Um  ex  aqnitdte 
Cdnonicdjbid.nn.37.fol.o-S p.  Pnrgnri  neqnit 
fentrdpd&mm  execmtimmm,tbid.nmm.3p.  Nom 
pmrgdtnr ,  qmdudeeontrdtJns esY  inrntns ,  cdd. 
tantr.  i/t.mm.^efol.fftp.  Nonpottt/ pmrgari, 
fmnmdo  execntio  fit  ipfo  inre  d  tege  veldb  htmi- 
me,  1b1d.mm.4j.  Nom pmrgdtnr,  qudndo  exctm- 
mentione  fit  refolutio  contrdt7us,ead.camtr.  1  jt 
Mm.44.fol.aSp.  N ob pnrgdtnr  tjndndo  contrd- 
iims  rcfolmitnr  ex  dtfpofitione  i.fiqmts  maior , 
41.  Cdetrdnfdty.ib1d.nn.4s.  gued non pojfit 
tkfort  ctntemtiofo  pmrgdri  intcrldicos,neceti£ 
dt  nanitdte  Canontca  mnlti  volmere,  cttr.i  jS. 
mm.4f fot.fftp.  Pmrgnri  meqmit,  qmdmdo  in  co- 
trddn  dppofitd  eJf  exprefse  dies ,  & peend,  qmid 
tmne  ctnmemtio  trdnfit  inpdtlmmpracifmm ,  & 
limitdtnm ,  ibid.  nm.47.  £*odproceditetUm 
incontrddtbnsbond  fidei,  ib1d.nu.4S.fol.ffpo. 
Moram  purgattone,qud  non  poffunt fingmtaj, 
mnltdimmdnt,  tdd.  contr.tjS.  nn.4fi.f0l.ffpo. 
Vide IntcrpcIJatio .  ObJigatus.  Pcena.Pur- 
gatio. 

Moriens  non  ommis  eft  S. /0: BaptiHa,  controm.So. 
mm.17.fol.37t. 

Mortis  metio  inteltigitnr  de  naturati,vbi  tx  mor- 
tecimilinonrefultalidemeffefius  fecns  fi  ide 
tffcteffeiins,nam  vertficaretnr  etiam  inmorte 
ciniti,contr.t  t.nm.gi.  fol. tff^.Mentiofinealio 
verbodenotate  temporum plnralitatem  impor- 
tttpluratempora,  cot1tr.n4.nnm.j2.fol.jot. 
Pericnlo  quiiibet  continuo  ,  &  omnt  temport^j 
fubtactt,contr.t.nu.iff.  & 32 ,foi.4.&  j.Peri- 
tntum  -M  immtnet,  tnnc  licet pranemre,  etid 
oc  cidendo,contr.  t»  s  .nu.7  j  fol.  47 1. 

Mortui,  &  abfentes  excipi  poffunt  a  reo  ,  cnm  de- 
clarat  veUe  habcre  te/tes  examinatos  a  fifco  pro 
repetitis.contr.  1  1  o.nu.S  j.foi.ff  jp. 

Mutctanonpoteft  excedere  valorem  ret,de  qua  di- 
fputatur.contr.  lot.nu.t  fi.fot.44S. 

Muiier  appctit  vtrn.n  ,ficmt  materia formam ,  & 
magnesferrum,  contr.  1  oj.nn.s j.fol-47 7.  Do- 
narepotefi,  centr.  /-  S.nu.+t/fol.j  f4.  Si  donat 
rcfultat  co/itetlura  altcutus  tiolt,  contr.to-  nn. 
tt.fol.1t4.  Nen  habet  prt  dote  priuilegiu  prc- 
idtionis  ih  /ypttbeca expreffa  ,fed latum  tn  ta- 
cita.contr.s  t.nu.3.  foi.jSo.  Contrarinm pro- 
btruntmuiti,  tbid.nu  23.fot.3S1.  Pro  doteef 
ficaciter  otiigatur  non  tbfldnte  exceptione  VeL 
letdni,  e4d.cimtr.tt.  nm.17.fol.3t1.  Minorno 


potefi  confiitmere  in  dotem  immobi/U,ve/  mobi" 
lid ,  quaferudndo fcrttari  poffmnt fine  folemni- 
tattbus,contr.2 fi.num.40.4s.  &     fot.  tps- 
& fol.  1 04'  Minor  contlituens'pmnta fu4  bona 
in  dotem  martto  dtgno  tanta  dote  ,  non  dicitmr 
lafa,  ibid. mm.jt.fol.  tfi4-  *'ide  Dos ,  Ma ri  tus, 
Minor ,  MobiJia.  Siagttaddotem, &maritms 
excipit  de  adulterio ,  &  tpfd  replicet  de  lenoci- 
nio  ,vel  ddmlterio  ipfins  mdriti  cmtpd  mutua-j 
confunditnr,  &  vxor  obtinet  in fna  dtlione,ci- 
trou.  1  p?.  nm.42  fol.SffS.  Jgudnde  dnbttat fm- 
per  iure  fuo ,  tenetur  confnltre peritiores ,  nec 
txcufaturpratextuignorantia,  contr.  t2S.nm. 
1  t4.fol.  tffo . Prafertim,  tjmando in  loco  adfunt 
muiti ptriti ,  ibid.  num.  tij.  fol.  jffi.  Vtrum 
non  tnuenit fine  dote,  vel faltem  dijf\citlime,ci- 
tron.2 p.nm.27.fol.i p2.  Immatmr Velleiano ,fi 
intercedendo  obliget  fe  dd  commodnm  dlterins, 
contr.12S.nu.3S.  fol.f  j 3.& contr.i 2 p.nn.7. 
fet.j ff^.  Si non fideiubendo,fed liberdliter foU 
mendo ,  veldnndo  rem  ddcommodum  dttertms, 
fe  obliget ,ceffat  leneficium  Vettetani,d.  contr. 
12S.  nu.3p.fel.jj 3.  Non  dicitur  intercedere, 
ejuando  prtnctpaiitergerit  proprium  negotinm, 
contr.r2S.nu.fi4.fet.fjp.  lntercedensad  pro- 
prium  commodum  ,feu  in  negotio  ipfam  tange- 
te  non  tuuatur  Vetieiano  contr.12 p.nm. jff.fo/. 
jffj.  Non  iuuatmr  Vettetano,  qnando  td,  cuins 
cdmfdintercejfiffet ,  versuefi  in  eiusvtttttdte, 
ibid.nm.j  7  foi.  sffj.  Maritdtd  prafumttmr  do- 
tata.contr.t p.nu.: s  foi.  spt.  Matorvigintt- 
quinquc  annis  poteBjicuti  alij  qmicmmq,  >f"per 
rebus,  &  iuribns  fuis  tranfigere,contr.  1 2  S.nn. 
44.fot.jj 4.  Potefi  fe  obttgare  dando  aliqutd  ob 
canfamadcommodum  alterims ,  tbtd.  nmm.  4j. 
Non potefi fibi praindicare  tn  dote,  contron.ro. 
nu. 0 ff.foi. ri2.  Sibi  non praiud/cdt  in  renn n- 
cidlione,nifi  certiorctur  de  inre fibi  competente 
in  re  renunciata,centr.  1 2 S.  num.iff.  fol.  jjj. 
quamuisfutrtt  tarata.tbidem  nu.27.22.dr2j. 
fol.jjj.  Deciaratur  nu.  /17.  itS.  cum  feqq. 
(jrnu.12  tfot.jff 1.  Prtcfertur  et,qui  mutnautt 
pro  emenda  mtltitafi habct  antertorem  hypothe 
cam ,  quamuts  tlte  habeat  fpeciale priuilegium 
prala4ionis,contr.S  i.num.s  ofotjS  t.  .Quatii 
eft  nec  mater,  nec  ama,non  etl  tegittma  tutrix, 
contr.13 1  ,nu.  1  p.fol.  JS4.  Prohibita  nuberc^» 
d/tcmt,  qut  non fit  oriundus  terra  Ripa  Triden- 
ti,contrduentt  nubendo  ctui  cx printlegto ,  qui 
venit  habttatum  tn  difia  terra,contr.2 1.  nu.7. 
fol.tjff.  Declara.vt  nu.S fi.fol.  tff 3'  Pudice 
vimere  dicitur,  qma  contrabit  matrimoniu>n-j, 
contr.  1 3S.  nu.2.  fol.  j p^.  Rcmelare  non  tene- 
tur  partum  jf  fe  fuppofitum ,  ft  hoc  probare  nen 
poteft,  contr.171.nu. 3 3.fol-74S.  Vttiur  iure 
commmnt ,  ficut  mafcutus ,  nec  ei  fnbutnttur , 
nifi tn  cafibus  a  iure  fpecialttcr  dtfpcfitis ,  con- 
trom.  12S.mmm.43.fol.jj4.  Vide  MulicreJ. 
Vxor. 
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tonulalcgc  prtbibttum  efl,  centrtu.  29. 

Jtjot.lg^. 

contracTibus  vtri,  ctmparantur  t  vbi 

,1  '»  ;l',Utrfum  B0"  '*  d'ft»M""»>  contr. 
■'Jf^if^i^mht^uumtti.ftktt, 
mmtcmmm,  <?  i*p*ttia  Mautuana  ttcitum 
t*  i*irequemcunq-,  ctmtraclmm  fne  at,qua  /2- 
temn,tate,ib,d.  nu.ag.  Cenierarenencslue- 
(cjfe >J»Jttn  caftbus  ,n  quibusfimt  fpectaltter 
vwficiatt.contr.ttS.num.ttj.foL  frf,.  Si 
f*nt  «taVUfvf,  clap.funl  adtibttum  dtfttme. 


decifr.ptlt  ctn/r.  tj  tf.ntt.7f0l.sSr.  ^mart^ 
&  ad  quem  tffttium  fucrtt  tntrtducia  Rttadt- 
ctfficuuda  peft  ctntr.  1  j  f.num.afol.j  S  g.Sut  - 
cedit  ioco  imptemeutt  cidititmit  negatiua,  qit* 
vlttmovitafpirttutautum  perfecle  adtmptc- 
tur.tbid.nu.j.  Licet procedat tn condittoutbut 
megatiuis  tamen  babet  iocum  etiam  tn aflirma- 
t  i*it tq*a  refeluutur  in  negatiuis,qualis  eft  do, 
Jiec  vitam  vidualcmfcriizuctit^uarejo/uiiu, 
innegatiua  ,Jinon  nupfcrtt ,  tad.  decififetu». 

d* pojl contr. , 36.nu.<,.foL  s* 9.  Ftdc  Tcfta- 
tus ,  Vxor. 


aiLU.ti&*r, &f*"*e  tf*"**fi  <******   Muttana  Taulttnisadeffeltumpraftanda  mo  difi. 

dtttonem  ,fd  mentem  ttsiattris  d*  mtn  adim. 
pientiQ  rs.iuintur,  Rttadecifprimaptsl  centr. 
tjo.  mtt.j  fol.)  S7.  RemiJJit  non  in/ert  mecejfa, 
rfo  remijjitiijcm  reftttuiiouufrmduum,  Rolij 
dectf/t  cundapojS  contr.  jjf.  num.t  tfeLjSe* 
ntjiaaj,  ionctrrcmtibus,  tbtd.nu.t2* 


„.   j--  ■  >*  mw  *  r  ■  s  ^  «1  » 

»»~fi  fiLjj4.  Cemta  funt  a  natura  ,  vt  par- 
tus  edant ,  &  ,pj„  ,„CJ}  mdXtW4  4  fm  eKpj& 

t*i,controM.29,nu.2S.ft>L  tg2.  c-contr.  toj. 
f*bnum.j,,ryj7,feit  +77.  £uanto tuntores 
V*ffcr*nt ,  C~  pnjfafunt  virum ,  tantoautdte- 
rcsfuntgcneraitoms,  1b1d.nu.jS.  Rcvulttriter 
Junt  incxpcrtcs,fragiiesttjr  vnbtcittttctnfilif,   Murt.f  tae  Turns. 

coutr.  tst.„u.jj.fol  so¥.  Nfbt/e/  n.btndo  Mmtut,quintm  cjtfurdm*  ,fi  babetfamum  inteltt 
tart tnaigcnt matori  dore.quam  kmttUct xtn-       (tum  . _ *.-/w  ,„,JU...,„  /.-__.  i...  a  i-j.... 


fartiKtiigcntmator,  dote.quam  ignmics.ctn 
trou.  1  f.nu.ja.Joi.  tgj.  Aen pr.ifui.-it.  Ktur fa 
Cilc donare, conir., o.num.S 7.J0L ,,4.  Multa 
funt  de  hts  rcbus,  qtt*  dijficuiter  feruando  fer- 
uatipoffant ,  £  ob  id illarum  nuptta  funt  acce- 
leranda  ne  vrar.iur ,  vel  qutd dctcruts  contin- 
gat,  contr.  tjj.  nu.fffol. ,  Sj.  Pertcutofa  funt 
quandodebito  temporenen  nubuut.tbid.num.^. 
Jn  criminatibus  Junt  tcffesidenea  pro  reo  ad 
dcfenfam,  contro*.  tj  0 .  num.  tf.fol.tf  j  0 .  Ftde 
Vulua. 

sMulieris  txen.plum  qua  timtbat  a  marite  ejfendi, 
6"f*it  ceacta  cum  co  redtre  fub  cautione,  a  qua 


(tum  ,  c  pcr  tndubttata  Jjgna  peteil  tndicart 
fuarn  vduntatcm,f? antmt pajjtonts,  admt/ti. 
Jur  in  tificm,ciwtr.Se .  mm. t.ftt.377*  Mmtum 
inttrrogandi^cexaminandt praituapro  babe- 
da  etus  voiuntate  ,  tbtd.nu.j.  u\en  admtttttur 
fn  tijiem  in cnminatibus,  ead.centr.Se.  nu.  ,e. 
fot.J77-  Jattit incrimtnaitbusexccptis.dum- 
n>odonodcpenatmpropriacaufald.cotr.So.nu. 
tt.  JJeponcre  dt  bct  ex  feper  jigna ,  qua  mttt- 
ttganiurabinterpratibus  etrum  notttiamba- 
benttbus,  tbid.nu,  rjfot.j^S.  SuggesJtt  amad- 
mttutur  m  exammando  muto  4  d.contreu.  Se. 
mu.rj.f0t.j7S. 


  ,  -j  "*  ^  "  J-T  >*J*—J/u. 

pauctspojidubusfuit  occtft,contr.  17  :  .nm.g  0 .  Mm/ut  naiura  c/t,  vt  rejlituatur  res  alia  in  eedem 

ft>7j<f.  gcncrefuu£itonemrecipicmst  centreu.primt^ 

Muitafadatenent,  qua feripreiiben/urxcem/r.  tfH.tt.  fol.j. 
fi3-fm.ttfot.atp. 

M  unifctnttam  txercere  cuilibet  maiori  ltcet,con*  N 
trou.jg.  nu.t1fol.37j. 

Mutauo voluntatu non prafumitur,centrou.  139.  \7 Afci tx tegitima vxere , idem elt quedmafci 

nu.aa.fot.o  oi.  1  \  e a  legt/tme  matrtmtnit,ctmtr.fi<f.  num.jS. 

Mtttiana  cauttenon  eftptajiada  ab  vxore>cui  ma-  fol.4  3  3. 

ritus  legauit,dontc,vct  quandtu  cafte,c>  honc.  Hattuttatts  Demini,  &  dies  S.  Stepbani,  S.  Ita*- 

itcvtxcrtt,contr.44.nu.o- 1  .& <fjfct.t49.fal-  nts,  /nuecenuum,  S.Sttueffri,  ty  Ctrcmnctftt- 

litji  vxer ita msiituatur,  quia  vmca,typtrpe-  nu dt/ltnguuntur,  vtt fefta fcparata,  &  q*fti- 

tuaefttnflituiio,ibtd.».02:etS4f.>+g.ctij,.  bet  eotnm  vtifes7*mfeparat*m,  centreu.tjS. 

Subltmitatur,Jiv.\ornenbabtatfubitttutum,  nu.2g.f0l.eSS.  Nattuitatu  Domtmtdies  ap- 

vctcobfredcm,  tbtd.num.a j.&  S j.foi.i49-6~  pcilatur  dies  Natalis,  tbidem  nnm.30.  VidtL-s 

foLtjt.  KenflnvibabetLcurnincoriditioni.  Idu  Chnlli. 

bus  negatiuu  ,  Jed  eiiam  m  a flirmattuis ,  qua  tXatus  ex  iiuprt prtbibetur fitccedere patri.ctmtr. 

morte  lcgaiartorum  firtiunt*r,prafc  rltm  f  ba-  S.  uu.  1 2  .foi,  S  t . 

bt  ant  impiicttam  1.  tguttuam,  Rosa  dt  cif.  pri>»a   Naii  poit  mortem  aui  dicun/ur  txtramei ,  quit-> 

poii contr.t  tejiu.i.fol.jS?.  &  dccij  i.u<u.4.  c*m  tito nullamvnquam  babuermut  ctguatit- 


fil.  j  S  0 .  Ccjfat,  zbi  uon  adeft  cobfres,  vei  f*b- 
.Jlituius  d.  decif.Bum.tf.  eed.ftl.  JS7. 1'btnou 
adeft  cobtrts ,  vti ftiLtittutus  praftanda  eft  tc- 
gitime  barcdt,  qut  ab  inteftate fuccc/furus  ejfet 


pcm,contr.s.  mu.t0ffeI.S9.  £xfitcris imi/itt- 
te  dttunturnattexdamuate,  & punibtit ceitu, 
tad.ctu/r,S.n.S.9.&jo.foLSt.  A/fetl/tcadtt 
fnua/ts  vttcogmtes,  cemtr.fi,  mu,tttfot.tef. 

fecmt 
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fc tm  im  »t»  »4tos  vti  i»c«g»it«s . 

Hdt»r4dtJii»4t  fucceffxones  filqs  Itgitimis  t4»- 
tum ,  men  4»ttm  illegiiimis  ,  controu.  p.  mmm. 
So-dr  J* J-f»i- loo.dr  /»j.  £ft  tmnibus  dque 
tomm»»ts mdterjbtd.nnm. j fel.pj.  Jtti,qnm 
fdtit  »o»  dtbtri  emicliemem  dicit»r  c»»dttit  > 
<$•  qmdlitds  ipfirei  imhdrems,vel  tx  dijpefttitme 
prdccjftrmm,vtltx  qmemis dlte  dccidemti.cemtr. 
/ §4.  nu.6  j.fol.tj 7.  7 e»dtt  4d procrcdtionem 
UgitimdfebeU/,  dr  dbberret  iStgitim»s,c»»tr. 
9.nu.97.foi.  102. 

JidtmrmU  mihil  tmm  eft ,  qmdm  vmmmqm»d*\  e»ge- 

.  mere  vimcmit  dijfolut  qme  lig4tmm  eil,  ct»tr.  /j. 
mm.s1.foi.t42. 

JfdSmrdU/me»  vemimnt  i»  difp»fiti»»e  teUdteris, 
mifi  exprefifd,  qmm  nom  tgtt  imttrprttdtione  Ugit 
1«mtr.p.mmm.  12  0  fel.  roj.  tilu  »0  fmnt fnb  pd- 
tri4poteft*te%ibid.nn.j7.f»l.p7.  Vidt  Filij  ll- 
•lcgitimi . 

N4(tdc»nf.jj'.nm.u.in  fine,dr  mmm.i2.&  Md. 
mtmt.c»mf.j 7.nm. 24.0-2/.  Decldrdti,  cetr. 1 0 . 
mm.f.ftl.1 «t .comf.ja j.mmtt  mm./2.  dnmfcrip- 
fit  ereditortm  mon  ttntrt  fnpplere  menfur*m-* 
rti  vemditm  ,finolit,fed  tdnlitm  ddpretq  rtffi- 
tmtitmtm ,  rtfcitnr,  vbi  vemditer  bdbet fdcmU 
tmttmpr*ft*mdi  rtfidmmm,  ctntr.  S4>  mmm./S. 

f«i.2Sj. 

HdmigdHtts ,  q»d»do  ddmnmm  ddmt  in  retibmspi- 
fcdtornm,  ttntmtmr  ddtliormmrtftcliontm,  n» 

;  tmmen  prdftdnt  dffimdtionemptfcinm,  qmi  no~ 
dmm  cdptt  erdmt ,  &  tmcertmm ,  4»  cdperemtmr, 
ctmtr.g2.nm.27.fol.jt  4. 

Necejfdrmm  non  dicttmr  qnod  hdbet  eriginemd 
volmntdte,  ctmtr.24.nm.jS.ftL1 74. 

Xegdtto  inducitmrpeft  tempns  per  dffirmdtimdvLa 
iimitdtdm  dd  tempms,cemtr.tS7.nm.jfel.S2j. 

Kegdtind  improbdbitis ,veiimpoJf:btits  probdtmr 
ftmpltciter negdmdo,  cetr.j.n.47.fieLjS.  Inde- 
termindtd  eo  tpfo  dtcttur  probdtd,  qmodcomtrd- 
rtnm  non  probdtnr,  tbid.nn.4t.f0l.jj.  Dicttmr 
probdtd  qudndocmnq;  td fidtjdummoao  dntmms 
imdicss  monedtmrmditd  credcndum,  edd.contr. 
j.mm.7j.fol.jS.  Non  extdre.vel  exttttjfe  bond 
Uberd,  vei  fujficicnttd prebdtnr  ptr  excuffxone 
drinqnifttienem  mittendo  nuncios,quirefcrit 
fe  dittgenter  ptrqntjiutjfe  db  omntbns,qnt  vcri- 
Jimilutr fcirt  potcrdnt,dr  »'htl  inmentjfe,ibtd. 
mm.  1 42  fot.e j.Poteit  etidm probdri ptr  edicld, 
dn  quts  tenedt  dltqnd  bortd  tiberd,  &  cxplicitd, 
tbid.  HHm, /4).  vcl  Btgdndo  fe  fctrt  dltqnd  bo- 
md  liberd  ,dr  imterpttldndo  dducrfdrinm  dded 
tndicdndum,fdciendo  sldtnert  ttrminnm  i  im- 
dice  dd  imdicdmdi,  tdd.  centr.j  ,h./4j  .f.4 j .  & 
m»  iftepoilremus  modus  fuffcidtetium  contrn 
fdeinjfores,  &  ttrtits  peffejferes ,  vtt  tdntnnu* 
tontrd  prinetpdlem  debtiorem  contronertiftrr  » 
tbtdem  nmm.  /46.  Debet  prebdri  qudndo  eff 
fmnddmentnm  intenttonis  dlicmims,  Dtcif  pri- 
mapost  cfi»/r./2.mmm.t».f»t./2S.  gmodmibil 


rtmdnfmrmm Jit  pemes  grdm4tmm,debet  preb^ri 
i  fidetcemmijfdrie,men  mmtem  dffirmdiiud  db 
ipfogrdHdto,  qmod  bdbtdt  dttrdcliemes  ftciem- 
ddS,Decif/.poftcontr./2. nn.2.fel.t jo.  Pro- 
bdtnr  per  infpeclionem  fcriptnrd,contr.4  j.m». 
4.fot.j24.  gmidne  cemtimtri  im fcriptmrm,  vtl 
procejf»  probmtmrtx  eins  infpeclione  ,dr  leclm- 
rdtcentr./jo.nn./.fet.44fi-  N«»  eft  prebd»dm 
dhee,qni  fefnnddt  in  ilid,qud»do  ddmerftrim/ 
ebtigd/mr  impUre  dffirmdtimmm  d£t»ri,  cemtr. 
/Se.mm./j.fet.7fi4.  £ud»de  hdbet  impltciti 
dffirmdtiudm  regmtdtmrfecmdm  dffrmdtimmm, 
Decifi t.ptft centr. /i.nu. / /.foL/2 S .  Vmimtr- 
fdlis  mmttdm  reftriclionem  pdtitnr,  &fdrit  t»- 
tdm  trdtionem fdlfdm,ft  tn  vno  vttictur,  con- 
tr:-u.  sj.mm.ia.fet.jS/. 

Negdtinmm  fdiit  nemo  prebdre  temetmr,eemtr.j. 
nu./jj.f»t.44. 

Negligens  dicitnr  dppetere  cdfmmfertmttmm,  co- 

tr»u./tttf.nu.43'f»i'7'J' 

Uegltgentid  pdtris  nonobeft  fitys  innonddimpU- 
do  mede  hdbttdmdt  >(itpfiddimpUd»t,c»»tr»m. 
/jj.mm.4/fot.474-  Prdcejforu  nonprdiudjcdt 
future fuccejfori,  conlren.j7.nnm.47.fot.2p7. 
Prebdtur  ee  ipfe ,  quodquis  hdbuitfdcnttdtem 
dgendi,  &  non  cgtt,contr./47'  »».7-fei-7*7- 

Negttiddltcnins gtrens  ctntrn  eintveinntdtem, 
nen  repetit  etum  vtiltter  impenfum,contr.jj. 
mnm. 4.fel. 202.  Prdfcrttmji i/,qnigcffit dite- 
rins  ntgetid  eoinnite  ftt  rixofus .  ibid.  num.  r. 
Alterint  gercns  non  eins  contempidtione  ,fcd 
pti  cdnft,  negotium proprinm,  rjr  commodums 
gerere  dicilmr,  mem  dliennm ,  contr.  tfj.  nn.49' 

fol.j2  t. 

Negettorumgeftormmdcliemom  ddtmr,  mifiqmdte* 
mms  vtthtcrgeJlnm  etJ  negetinm,nen  dntem^, 
fienerdtnsfitdeminus,centr.j4.mn.ifet.2es 
Vtde  Ncgotium. 

Negettdri  cdmtc  dcbtnt  contrdhentts*lids fibi  im 
pmttmt,c»ntr.i  p  p.nu.S.ftl.S^^.Cdnttns  difct, 
ctntr.j4-»n.j  p.ftt.  tS4-  Cdutiut  quifq^  debet, 
nen  nnttm  grnudrt  dttum  de  ee,  quod  preprid 
ininrid pdtitnr.contr.  2  7.num.  2  2  .foi.  tSf.  I/ 
tncrdri  folitus  potefi  dliquid  plus  vendere  dd 
ttmpns,  qudtenus  afctndtt fuum  tntcreffc  ,con- 
tren. /ap-nu.2o.fel.7jS. 

Negetium  gercns  ex  cdufii proprid,  iicei  im  effetlm 
vclexementngejftrtt  dltenu.non  hobedt  dttie- 
nemjiifi  qudtcnus  tlU  terttnsfuitfdtlus  itcm- 
pletior,centr.tf i.nn.to .fol.j 0 9.  Dttitmr vti- 
littrgtftumfihdbmtt  inttmm  vtitt,ttettpt/tt4 
txitnm  cogttdlnm  mem  hdhnerit,  contr.j.n.7  j. 
dr74.fet.jo.drcentr.4s.nu.je.fol.j22.  Vii- 
litergeftnm  rdtum  habere  tenetur  is.ddcuins 
cemmodnmgeflnm  eft,centr.  jjw.77.  fol.j». 

Neme fine  diliene  experitnr,  centr.  /eS.  nnm.2S . 
fel.7 j  /.  Ddt,  qnednon  hdbet,  centr.  ^j.num. 
/  e  4.f»t.2j  S.  &  c»ntr.44.nn.4j.fei-247>L4pi- 
«Uri  debet  de  ben»  optre,c»tr.j7.n.j  » .feUpf. 

U- 
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Meteum  atiema  iattura ,  ci,r.7I. 
**''fifot.jj7.  Mahgnitattsfua frmctmmti- 
Jtqutdtbet,  tbtd.nu.tj.  e»d.  foi.  j-j7. 

.  K'F"^*'^ptrenenpottslcontemplaiioHem4- 
trts,cenfetur  honeratus  cotemptattone  propria, 
Crtanqujmtahs,  contr.g.  mmm.pj.foi.SS.  Eft 
*emem  corrctattui  rcfpeSt*  aui ,  (jr  demomftra- 
tt**mcertigradus,  thid.nu.S7.fot.  S7.  Legt- 
ttmusexfihofpurio  non  capit  ex  teftamete  aui, 
qnande  ct  rehnquit  centemptatione patrit,  vel 
r»*lr,s  fpuru,t>el exut proies  legtttma,ead.ce. 
ttou.S.  mm.ip.j7.tjrmmm.9o.fol.Si.foi.S2.& 
fel.S7.  UgtttmusexfpurioHon  dtcttur  ntpos , 
.     *«ltgiummsrtfpetlma*i,ibid.  nu.22.foi.Sj. 
Legtttmus  ex  filio  fpurio  taptt txttilamtmt» 
**t  tanquam  txtuntus  ,  &  non  tanquam  »e- 
t?f>  tontr.p  .nu.f*.  ejr  jj.fol.pS.  Natmralis  ex 
ffu  itgiitma.ftcut  potesl  /itccedere  matri ,  it* 
C-**omaterne,  contr.p.mm.pjfol.ii  i.Vtdt-, 
Ncpotcs . 

Nrpitcsvtniunt  appeltatione  eorum  fitiorum,  qmi 
ex  mobts,  ry-  tegtttma  vxore  procreantmrsontr. 
i.Hu.77.fti.gg.  Vemiuntappeilatteme fittermm, 
ftrqmes  comfcruaturinjumm  dimtmrmitas  me. 
Jirineminij,  ibtdj>u.7S.foi.S7.  DtfctndtnttJ 
afpurio  in  dtfpoftttemt facia  trga  defctndtntej 
ah  aue  ex  contctiurata  mcntt  aut,  vtdentur  co- 
ttntrt  appeUatione fi/iorumscomtr.p.  nn.  i  j.foL 
pj.  Centra  1btd.nu.i4.jff.ejr pcr  totamcontre* 
merjiam  fo/.p7.  ^uodventant  appeliatione  fi- 
herum^tdtdtttm  tutnittx  tufta  tnttrprtuiio* 
mtjdd.contr.p.nu. * 4  fot.p 7 .  feniuni appeSa. 
ttenefihirum  ex  iuterpreutioHe,  qua  mafculi- 
mum  comcipit  fttmintnmm  ,e?vaitt  argumtn. 
tum  ab  vho adahud,  tbtd.n*m.7i .fol.p p.  Vt- 
mtunt  afftlijttcnt  fiiiorum  tmpnpric ,  (jrpcr 
«xtenfiontn,  tjr  muito mjgis ptonepites ,eadem 
ttmtrom.p.  nu.7j.  ry  76. fol.  reo.fcntunt  ap. 
ptllatioHt  fi/iorum ,  fi  cengruii  naturahchmri. 
tati cmm  dittamine  ratnnu ,  tbid.  num.Sj.  &* 
qnandt  affttlie  naturahj  eft  ordinata  aliqu» 
gradm  cenfamgutmitatis,  vel  agmationis ,  ibtd. 
mm.S4.f0/.  100.  Nan  vemiumt  apptltattont  fiito- 
rmm  de proprittatt  fcrmonisjedtx  tmterpreu- 
tione,  cetr.3 ,b*.40.&  42 .fol.S *.&  S  j-.  qmid. 
qutdin  contrartum  fcnferit  Capeiia,ibid.n.4j. 
Nen  vtntmntapfcUaiioBt fihermm  tm  diffofitio- 
ne  coUatain  extraneos,  ead.  conlr.S.Hu.jt.j j. 
&nu.  p7.fc/.Sjfot.Sa.& fol.SS.  Non  vtniut 
appeliatttnt fiiiorum  tn  fidttcemmijfts  nen folm 
tn fubstituttone pjjftuj,  quadog  umamtn  tmim- 
tium fiiifStMtndetcturjducpotts^idmtc  ttiat 
tmatliua,  quade  vecatts  fiius  ptr  fideicemmif 
fum  dictrentur  vti  ati  ettam  nepotes,ead.contr. 
S.nnm.o S.rjr ff pfut.Sj.  Nen veminmt appe/U- 
tiome  fihorum  quande  filq  futrut  vocatt  nonti- 
ne preprte,  veihabtntur pro  tta  vcfjiis,ibident 
mu.7tfit.Sff.  Non  veniunt  apptliattont  fihe- 
tum  ut  liits  cafibus,  tn  qmtkms fihms  mon  imgrt-» 


dttmr  tocmm  pairis  per  reprefemtdtiomem ,  eal 
etmtrJ.Hm.S).fei.S7.  Exfratrcnon contintn. 
tmr  fffpel/atitmtfi/tormmfftcudmm  Sarbaiiam , 
qmia  mom  dicmtmr  veri  mepotes,fedahufiuc,ib,d. 
nm.S ff .  Nem  matitemptre  mortis  teftaterts  nen 
vemiumt  appeliattone fihermm,  nen feinm  in  di- 
fpofntone  pmra  .fedmec  etiam  in  ceilauin fu. 
tmrmm  ememtmm,  ead.comtr.  Sjtmm.  1 0  p.fei.Sp.. 
Non  vemimnt  appeiiaiiene  f/iormm,  qmande  tt 
ilater  difcrettme  locmtms  eft  meminandt  vtrefji 
fme vecabmto,tbid.nm.r r7.fol.po.  Ntm vcmiut 
apptliatitmt  fihtrmm ,  ettamfi famer  prapeudt. 
rartt ,  qmoties  difpoftti»  hahet  mixtmm  tdiunu 
cumfauere, cemir.p.  H*m.j2.ftl.p7.  Nom  vt. 
mimmtapptliatieme  filiermm  tm  tramjmtrfjtibmt 
ftcmmdum  mmttermm  epimiemem,  ihidjtmm.jS. 
Jitmtjjtmiftl.pp.  tjr  temtrem.S.mmm.j2.fe/.S}. 
Nem  ventmmi  apptltaiiomt filitrmm,  qmamde  c',- 
cmrrumtplmrcs  tmpreprieutes,  ead.cemtr.p.mu. 
77.fel.soe.  NomvemiHntappeUatienefihor*,- 
quandefittffHerHHt  nominatt  cmm  diclteme  rt- 
Stntitua.cr  dementfrattma  ctrtarmm ptrfoma- 
rmm,comtr.n.mm.7.ftl.i iff.  Nem veniuni ap\ 
pellattone  fltormm,  qmando  difpefitiefuit  veri~ 
fieauimipfiifiijs,  thtd.mm.S.  Nepetmmappct- 
lattene  mon  vcntant  premepetes,  contr.S.nm.gS. 
pp.&  s  0  o.fol.SS.  majctme  quande  imdmceretmr 
fdc,commijfum,ib,d.*n.ioj.  cemtratimmfe. 
tmndum  ahes,tbid.fubeed.mm.i t  ife/.S p.  Di. 
cuntur  dtfctndtrt  ab  ame,mtdiantt  matrtyctm- 
lrem.S.nmm.SS.fei.S7.  Ltgitimitx fi/iofpmri* 
nato  cx  eo,  qut  erat  im  facris,mem  fucctdmmt  aue' 
ah  imteftato,ntt  etiam  ex]tes?amente fccnndum 
vmam  commmnem  ep,ntenem,centr.S.n.  1 7.iS. 
&  mm.t  1  S.fol.S i.ejrfot.po.  £t  premepetts lt- 
gttimitxfilto  fpurto,  dcfictenieprolc  iegitimay 
pojfunt  tmiiitut  tn  tolum  ah  auo,comtr.p.nm.i2. 
jp.ejr  mu.np.  fol.pj.pff.ejr fol.  to+.Et  aiy  dc- 
fctndentes  iegitimtex fpurte  nen  poffumt Juccc- 
dere  tn  ahquo  ab  tnteifate  *uo,  nec  ex  ttBdSmh 
te  txtsltmttproit  lcgttima,  ead.cemtr.p.mm.ffff. 
tjr  ff 7  fol.pp.  £1  prtmtpeies  nem  dtcmmtur  de- 
fcendentesexfpurus,  niftabufiue,  tbid.  hu.7j. 
fel.toe.  Naturales  ex filto  legitime,Jiu}  ex fi- 
hepjrttermatmrali,  fuccedmmt aue  ab  imteftate 
imduabus  vncifs non  exiUcnte  prole  lcgitima, . 
veivxore,  ead.conir.p.nu.ff  j.fet.pp.&  exte» 
ftameHto  pojfunt  caperc  ctiam  exiftemte  preie 
Ugtttma  UHtum,quantum  reitnqmi potmtjftt 
ttrmmpairi,  tbid.nm.  ff4.  Natmraits  tx filie  it- 
gittmo  pijfunt  capere  ex  teSfamentt  ab  a*t, 
quantumapatrt  fuepotmtJfemt,ibid.  mmm.ff/. 
eed.fo/.  pp.  ytmtrt  peffmmt  m  fideicimmiffis, 
ve/  txperfomapreprufmbappeliattome  fihornm 
vct  ture  tramfmijftonis  experfemapatris.vtlcx 
perfma  propria  ccopcramtt  perfema  patris per 

reprefenutionemAtnir.S.nm.i.fot.Se.  ftdes 
Fj1j;,&FjIius. 

Neptiicgiitme  exfiiie  imttslmefe  men peteft  rehm- 
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quert  duus.eolitr.S.Htt.  tio.foi.pv .  Non  debe- 
tur  Ugitimd  ttt  bonts  pdlrut  ,contr.  ST.nm.  I». 

fo/.  117. 

Nepotibms ttgitimis  ex  fiiid  fpmrid  rttimqmere  nost 
poteft uuus centemptdtient eornm  mutrts ,  con, 
trtu  .iMU.pe.fel.t7: 

Neptts  nen  veninnt  uppellutiene  filiurnm ,  quan- 
de  teftator  dtfcrettne  tecntui  eftde  filtdbus,  & 
ntptibus,  Decifvnicd  poft  centr.  s  7  4MU.2  tfel. 
77 /.  Non  debent  eftie  melterts  cenditionts  fi- 
(idbus  teildtorts,  cenlr.S4j.  nmm. it.fel.62 /« 
gudndo  fuccedunt,nonid  dititurtontipgtre, 
futd ftnt  magis  dtJecJd  fittabus  exclufts  ,/edf* 
cenfequuntur  dtfium  beneficinm  ex fuuere  mdi 
femlermm,  qmes  teftdter  mdgis  dilexit ,  Decifi 
vntcapojt  centrou.tr 4- nmm.jsfol.77s.  Vide 
Ncpcis. 

Ntptis  ,  qued ne»  dcbeat  effe  melieris  conditionis 
fitid ,  procedtt  in  neptedefceneiente  db  ipfit  fi- 
lid  eseclmfd  ,&fica  rddict  affettd  ,fecus  tn  ne- 
pte  ex filio ,  qui fitcctffit,  Dectf  vnicd peft  cen- 
treu  .174JIU.3 j.fel.774.  Imrts prdfumptiene 
(tnfctmr  minms  dilecld,  quam  fiiid^ontron.  t  s. 
ttm.s.fel.sro-.  Dotdnddcfi dbduepdterno ,  ci\ 
trem.fie.mm.4.fe/.d07'. 
Nihti  tdm  nnturdie  eft  >  quam  vnuqnodij  eo  vi/t- 
tmligenere  diffolui ,  quolegdtum  eft,  contr.tr. 
nu.1s.fol.t42. 
Nobtfes  facli  1  Principe  dquipurdutur  nobtfibui 
ex  ndiiuitdtt.dr  anttqua  progente.centrou.s  t. 
nu.  jt.  fel.  tst.  Ex  priuiiegio dicuntur  noni 
hemtnes  mutati  ab  dntiqud  cendtttone,ibid.nm. 
js.  Ex primtiegio  ventunt  in  dtfpefitienibut 
fdcienttbms  mcnttonem  de  nobtltbus,tltd.n.4 1* 
fel.tsp.  Fdtlt  per  pecuniam  admittuntmr  dd 
erdints  tqmeftrcs,  d  quibus  arccritur  plebei ,  & 
ddmittuntur  tdntitm  nobtles  .ead.centr.s  t.nu. 
42.fol.tst'  Per  decretum  conitnentur  in  dif-. 
penfdtientbur  ,qu*cenccduntur  d  Romdne  Pe- 
ttfice  ddcontrdhcndd  mdtrimentd  inter  conftn 
guintes  pratcxtunobtfildtis^bid.n.44feI.ss  t- 
Ex  prtutfegie  gaudent  omntbus  beneficui veri 
nobtlium,  ead  conts.  2  r.nu.^S.fo/.  ts t'  Stnnte 
ftatute,vel  cenfuetudtne,  quod nebtUs  nen pef 
ftnt  Cdrcerdripra  debilejtec priutlegiogdudent 
plebei fdffinobtles  a  Princtpe,  1b1d.num.4j.  d. 
fol.ts p.Vide  Stacutum. 
Nebilts,  cuiejfet  xcrecundum  ,  nen  tenetmr  fuge-. 
re.fedpoteff  fc  drfcndendo  offendere  aggrejfo- 
rem,  covtr.12d.nu.o~.  fel.  t4j.  Sit ,  vel babea- 
turj>  nebtli  an  dtcat  princeps,nihtl  refert,qud- 
do  conftat  volutffc  reftttuere prtmaua  ingenmi- 
tdti,centreu.2  t.nu.s sfol.1tio.V1dc  Plcbcius. 
Nebitttds,  &  rutticttas  fimulftare  nen poffunt,& 
ddtd  nebtfttate  ceffst  rufttcitas,centr.2  t.n.  sp. 
fol.  t  r 7.  Elt  qualttas.  qua  diltinguit  a  piebeis 
ibtd.nu.it.  Definttur,ibid.  20.&  2  rfol.ss7. 
J£ma  cofertur  aprmcipe  dictiur  proprid,&  ve- 
rdnebt/itds,  edd.contr.2  t.nm.2s.27,& fubmm. 


jg.&  to.fti.tsii  *S*.&fel.  idi.DdMiprii* 
ctpe pdrit  omnes  iffos  effeifms*  -     ■■■■idet  emtt- 
bms  primtlegqs  ,  qutbus  quauis  a/ta  uebittlds, 
rbtd.au.  j  t.  &  4t.fel.1sS.  &  rs t-  Verd.ftcmti 
iprinttpe  tnducitur,  itdpenitits  dbffergitmr* 
&4e/tturantiqud  ruftititds ,  nmi/is  remdncti- 
bms  rtliqmqs.  cdd.tetr.  tt.n.jj  foj.  tst.  Nobiii- 
tdftftfermitmt.ve/fdx  ab  initio  cognttd  nofme- 
runtfedtdntitm  expeft propter  ignobi/itdtem» 
fermitmtem,  dr  beffmm  cognefii  caperunt,  ibid. 
nm.jg.  Ndtmrd/is  mon  ddtur,  fcd tdutum ddue- 
tttta,ead.contr.2  t.nu.jpfo/.  tst.  Pendet  a  im- 
rep0jittuo,mn  dmtem  d  natura,  lbid.nm.7tfe/. 
stft.  Vide  Princcps. 

Nobilitntem  ddeffe  fu fficit tempore,  quo  dffmt  iru» 
effe  dedncitmr,  /icet  dnttd  quis fmerit  inhdbitis 
prepttr  ignobi/itdttm,centr.2  s  num.  jp.&o~t. 

'  foLstfo. 

Nebtiitdtis  dcqnirenda  prdcipmms  modms  eff,qud- 
do  Princeps  fdcit  dltqmtm  nobilem ,  centr.  2  ti 
nu. st.& 2sfol. ts7>  Verbdpragndnttd reffi- 
tmtiomis  deuotant  mdnifeftdm  voluntate Prtn-  ' 
cipis  de  reff  ituedo  ad  omnes  nebilitdtis  effeltus 
ibtd.nn.s4fot.so-o. 
Notutffe  dieitur,  qui  d/iqmidpeluit ,  &  debuit  fd* 
.  eere,  & nen fecit,  centr. rer .nu.  1 0 .fai.447.  • 
Nomen  debttoris  vtntt  tn  eb/igdtiene  bonorrnm-, ,  . 
centr.tot.  nn.t7.foi.4jte.  Snimet poleff  Jibi-. 
met  effe  ebtigdtum,  &  venit  in  obltgdtione  fui  . . 
ipftus,tbid.nu.  tp.  Exdilmm  definit  effe  in  rerm 
natmra,  ibid.nm.22.  Sicmtpoteli  ve»di,&  cedi, 
it4,&  fuper  ee potefl fieri  qutlibetdtimscomtrd- 
Bus,  putii  permutdtionis,  &  ddtionts  mercimm 
vt/ d/tdrmm  rerum pro  eo,  centr.tfp,  nm.^feU 
7j6.  Si  mtnoris  tmdtmr  qudm  Jit  xera  fummA 
credttt.eU  vfurd,tdd.contr. s<s p.nu.s.Maxtme 
fi  dtmini  nnte  contrattum  tgerunt  de  perde»d» 
tet pro  qnoltbet  centendrio,  tbtd.nu.r.fol.7 jf.. 
Vide tamtn,ibid.nu.i  j.  & 27.^0/7 jS.&  7 jt.. 
gttdndo  deducttur in  contrdtlnm,  fafia  cejfio-. 
ne  per  crediterem  dicitmr p/cnefdttsfcciffe ,  & 
/iberdturemninb,  ead.contr.tet  nu.pfel. 7J7. 
&  contr.tr  0 .  nu.tfo/.74t.Incertd  ve/dijfici. 
its  exdfiionis  mulfo  minuscommmniter  vdUt, 
& vendtiur, contr. itft  nm.2 rfet.7jt.  Poiest 
/icitedtiqmid  mtnus  cempdrdri,  no  felum,  qun- 
do  ddeff  aitquod  pericmlum  tetalts  dmtjfionis  , 
ve/  pdrtis  ipfius  ctedtttfed  etti ,  fi  emptor  pdfi 
Jurus  fit  lantum  moram ,  &  diflicm/tdtem  in^, 
cxigendo,ead.contr.  ts  g.  nu.2  j.fe/,7  j  S.  J§ued 
nnis  hdbei  estm  fege,  de  que purud  eft  fpes  exd- 
c7ienis,ve/ nen  ita factfisfoteft  quis  emere  mi- 
neri  pretio,  qudmuts  peffed  iiiud fldtim  fuu  i»  • 
duftrtd,  vtlfduore  upud  ipfinm  Rcge,  vel mini- 
ffres  txigdt,  tbid.nu.  2  4.  f.tinm  tmtb  ctrto  ttm- 
ptore  exigendum  poteff  Iteiii  dliqmd  minnt  emi 
eddem  contr.  to~p.  nm.  2r.fel.  7jp.  Vbi dccipi- 
tmrprt  tetocredito  ,  &  tdmti  qudtieftjieet  da- 

(i  edrieriprttto  rem ,  qu*  cum  eo  ptr-  >. 

0  mutd- 
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»».  xs.Maximi  ve»dit»r*b  ee,  mmi  pa . 

%2Z'i*f";.'4-*L™'  ******** 

Ktmt****''tee*m.&i*r<fumtmmidimc»rp*r4let 
'"tr'7f**.Jfifot.J*j.  Nom f*»t  tmmebitU, 

*fcmebttt*,fedterti*fpecief,  ce»tr.t  4. »».},. 

fei. ' " 


/41. 


precib*t,cemtr.nfeMm.i9.feI.tpy.  x 
Noeeri»mi»d*eit*rperdeeem  teUes,  eemir.tet. 

»*.t.fol.4sj. 
Nemmtie  bedie  mem  imdmeitmr  ,  mifibee  exprefei 
*g*t*r,  temtr.  r e  /.mm.ja.foLf^ fi.  Hedieae» 
indmcitmr mec  ipfe  i*re,mec  epe  exeeptiomisjufi 
b*e  )  partibms  exprefse  *g*t*r,  eemtr.  /24.*.  t. 
fot.JJf.  l»dmeilar,qm*nde  dm*  ebligmftemei , 
*c7*s  ,fCm  difpefittemes  dtmerfmutfimtmtme*  co. 
patimmtmr,  ibsd.mm.jf.  lmdmeitmr,fiqmisduet 

predecem,  qm*  ttbidebeo,j  — t-J 

eomtr.124.mm.fi.fet.s4e. 


.      .   'i.   ~  r'~f ' •  Mir.isj.MK.p.Tet.s+o. 


^  r*f*.comtr.47.nm.4.fot.esp. 
Nemim*ms*mtboremJ  q*e  bmbmit  memfmram f*U 
f**"S*'r*mier,liber*tmr^omt,o».,jr.mm.24. 

Nomtmetiprimoloco  cenfemtmr prediUdi,  comtr. 
2t4.mm.js.fet.s0fi.  Imfptcie  pr*fe 


eomtr.t24j1m.ifot.sifi.  lmtermmmseemted*. 
r*se*  efficsutjfem*  tfi,  qmxmde  ftxmmdms  eoa- 
$r*clmt  eft  tmcompetibilis  cmmprtmo,  ikdjt.*. 
No»*tio»epercredstoris  deteg*tiomem  f*S*cef- 
f*tf*md*mt»t»m  tntertffc ,  cemtrem-**.»»./. 
fot.jtt. 


mr»*t,s  i»gtHcre ,  &  mMlto  m<gis  „0mtusti  No»*ite»is  f*cie»d*  vol*»t*s  decUrjtmr  ce*u- 
ffnrulartter  %tbid.a».,a.  /t^i.   s  , 


fiagaUriter ,  ibid.  aa.j*. 
No»  emtis,  vei  »e»*pp*remis,  n*tt*po/f*mt  cenfi 

dtrart  q**iit*tes,ee»lr.  2  a.m*.sfet.  /7p. 
Noaprobat  bec  tffc>q*od  *b  boc  cemtimgit  abefiLj, 

<ontr.set.am.tj.fd.4fo.& ce»tr.iet.»*.se. 

f*t>7ij. 

Not*bitt*,fi fpecUliiermo»  exprim*»t»r,videm- 
f»r*miff*^e»tr.e2.»*.js.fot.jts.  » 
Not*ri»s*ppoaere,  tj  *ddere potefi tm  teB*me». 
socU*f*l*m  geaeralem  caflans  omnia^&qaf* 
cungucalia  tcftamcnta,  co»tr.tat.»».s  fi-fot. 
7iJ-g*i»oaco»fer**r,vet*mittitfeript»r*s, 
&  imfir*memt*,temet*r  edomme  imtereffe p*rth 
eentr.rjj.mm./.d'  et  fel.sto.  Debet  cmilodi- 
tefcriptmres  im  hcodebito,  &ttlisdeftin*to, 
ibtdjim.2.  Perdems fcnpt»r*s proprUs  lucrtft- 
eiendt  c**f*pmt*  vendemdo  i»  m*ter  vf*s  »e*_ 
eemmittit f*rtii ,  fedp*nit»r  p-n*  *rbitr*rt* 
e*d.centr.ijj.nm.  /e.fet.cte.  Etlemetmr*d 
emmi*  d*m»*,  ty  imttreffe.  tbid.m».  r  1 .  Pmmitmr, 
fperdet  firiptmres  i*  rmalos  vf*s ,  q**m*is  tf 
ftnt  *»tiq**  &  vidercnt»r  i»»tites,e*d.contr. 
*)f.  mm.t2.fot.sti.  Negltgems incmfledtendts 
fertptmris  ejficq  imtece ce»f*etop*»itmr  im  ps- 
tri*M*mtm*n*perm*imdigm*tiemtt  primeipis , 
&  *li*  *rbttr*ri*,ibtd.  »m.  1  j .  Nihti fcriberc_, 
potcJ},q*od*  comtrehentibms  diclum  ne fit,  ce~ 
tro*.e~p.  m»m,2f.  fel.j j7.  Sl fcnb*t*liq»id, 
qued*  p*rtib*t  atlum  *o»fit,pr*f*mit»r  trrer 
vet fimpftc  ti*s ,  q*a  tpfis p*rtib*s  necerene  d?- 
betyibid.»».  9 .  StipuUas  gener*liter  nomine 
Omni*m,quor»m  wterefijus  emntbus  tateref- 
fe  bmbemtibmseuqmmt ,  comirom.  /2.  mmtm.  42. 
fel.124. 

Netific*tioftil*  de  inflitere  ,  velprec*r*tore  re- 
*ec*to  ,  nen  necet ,  qu*nde fit  rt  nen  integr^j, 
eentr.tef.m*.27.fpt.  ept.  A8*s ft nennotifi- 
etturmen meett,  c»*tr.  ito.»m.7.fet.7 p  >  . 

Noteri4  im  c**i*  Pop*  »0»  eil  »ceeffe  expnmeret». 


d*ris,co»tr.  1 0  t.n*.s 7-ft 
No»ett* ,  ytde  Nu  ncium .  , 
Nmbtadt  ceditie  c»mge»eref*  *dtmptrt*r  ,fim*. 
lrimo»i»m  co»tr*b*tur  e*mge»eref*  ex priaU 
tegio,contr.2s.n*.4e.foi.rsfi.rtdePfn*. 
N»tttt*s*iUg*rino»petefi*bee,  qm*0*e*»f*m^ 
.  dedtf,eemr.rt t.mm.ft.fot.ted.  Nedmmmge* 
do,  fcd  nec  etum  exciptemde,tbid.mmm.e  p.  Ipfe 
tmre  txclufi**  imtemtiomis  ,&t*tis*gemtispe- 
tesi  *lieg*ri* ttrtiojbtd.num.  tf.foi.toj.Om- 
mimm  m*torefi ,qu*  ref*lt*tex  defec7»i»rtf- 
dt(ito»is,co»tr.  1  td.»m.  t.  Ex  deftclm  Urifdu 
c~ito»tt  impedtt  exeextiomem  fe»te»tUex  jie- 
taio  M*nt**jbtd.»*m.2.foi.t2  j.  Ex  deftcl* 
iurifduttouis  impedtt  txte»tto»em  fcnteati*, 
q**m»ts  req»ireret  eltiorem  i»d*giaem ,  tbtd. 
»um.j.  Ob  deffeclum  tnrtfdUttonis  n»*q»*m 
eenfct»r  fmbt*t*persl*t*tmm  ,  &  fempereiie- 
g*ripote/f,contr./f7.m*.s.fe/.t*s.  Exdeffe. 
£iu  turifdtclionts,  (fr  *li*  ett*m  metori*,  ey-p*. 
tenstx  *£fis  cemfetmr  comprebemf**  B*tmie , 
q***do  nereqctt fimptieiter  mulliutes.fedper  • 
mtiltt  de  tis  oppo»i ,  i»fr*  t*me»  certmm  tem- 
pustbid.nn.t  j.ejr  r^.fol.tee.  Ex  deffeclni*- 
nfdtclionis.lictt  impedut  execationtm  fexte- 
tt*,  q**m*is  rtq»ir*t  *ttiorem  imd*gtmem,U. 
menhoc  mielligtimr,  vbipetefi *lleg*ri ,  ibtd. 
mu.22  fol.t27.  Neton*,&p*tems  execiisfcm- 
per prepomi poteii  nom  ebfiante  Hetmie,  q*od*e 
pejjit  *ileg*ri  poii  ctrtum  tcmpus ,  ead.  ce*tr. 
/S 7.n.?.fot.  f2e.  NotorUex *ctts non tndtgtt 
*liq***ileg*tione,tbtd.  mmm.s.  Ett*m  moterie 
monpoteiJ  *Bcg*n,mec  *gemdo ,  aec  excipiende, 
qu*ndo  fi*i*tum  prtfcrtbtt  certum  ttmpus  *d 
dtcend*mdetiU,eyp*rsitl*d  Ubt permtttit, 
e*d.  coatr.tg7.nu.i i.fel.t2d.  NotorUqme». 
dodtc4t*rjbid.n*.2  j.fol.t27.  Non  b*bet*rt* 
cenf/derartene ,  &  aqutparatur  vattdstatt,  vbi 
dc  t*  oppent  neqmit,  ead.co»tr.it7.  mm.  t*-M- 

f26. 
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SStf.Oppofita fttuudu  multts  ntn  retardat txt-  utn  dienntur,nec  honefl*  refpecln ntdritorum, 
cuttonemftnteutU,  contr.  iSj.  n.  1f.fol.S22.  qutbus  etrnm  vttnm  contrdrinmprafumttur , 
Vbi  nonprobdtur  /ncontinenti.fententU  man-      tbid.nu.  t3.ftl.s94. 

datnrexeentitni,  tbid.nu.  17.  AcJnt  «b  alltgan-  NuptUs  ftcndai  htneftat ,  & prtcuti  tuxurU  fie- 
ttpnbdri  dtbtt,co»tr.j.nu.  r  1S.ftl.g3.ejr  ctn-      ri,  tjutmodt  intclligatnr,  ctntr.  t3S.nn.14.  t/. 
tron.tSe.nn.il  foi.i '33. vbidertttione ,fnb      &  tf.f0t.j9s»  VidePatct. 
femper  prafnmitur  pro  vatidttateat>ustvt  ibi- 

de  .  Ftji  trigint*  dnnos  agendt  proponi  ntquit,  O 
eontr.tSt.  nw.?S.  ttidmi»  ctntraclibus  mi~ 
»orum,&  Ecclefta,  ibidjium.7  pftl.S07.Vide 
Xdinor.  £x ftatutt  Montua  debet proptni  infrtt 
dtccm  dies ,  oiias  fententia  firma  muntnt ,  & 
mandantnr  execntioni ,  ctntr.  1S7.  nn.  r.  &  4- 
ftl.Sis.  DeeUratur,  nifi nuttttjs fit  ex  dtfe- 


OBUtio  a  reiptffeffore fieri  debet  crtditori  mge 
tidc 


tttt  ttns  crtditt,  ctntr.  194.  nu.j  fol. 
S4.J.  faltem ,  qudndo  res  ntn  tft  meliordtdfbid. 
»u.f.  Poffefferis pro  dimittendocreditore  dgtn- 
le  diliont  realt ,  debet  effe  reatts  cum  depojito , 
nec  fufficit  cnm  pecuni»  in  man/bnt,ibid.nnm. 
tz.f0l.S4f.  Vtde  Otfcrrcndi  ius.  PofTcffor . 


8»  iurifdid/onis,  vel  dlU  tjuduis  notorU.ndm 
proptfitd  poft  dictu  tempns  ddhuc  impedit  exe- 

cntttnemd.  contron.  iSr-num.  tS.  &  ip.fot.  Obiigdtnr nemo ,  nifiprt et, qutd iegitur per titte- 
fi?.  Tituti  cdufdt  iniufiittam  poffejfionts  tn_>  rds  extcnfds.vei  abbreniatas per  dbbrenUlurdt 
dettnenteeiusvigore,  cotr.ro. nu.3 t.fol.ito.  vfitdtds, ey  intelligibiles , contrtu.e-*.  num.7. 
Vide  Statutu  ro  .  fol.  f 44. 

Hullttdti  non  effe  tocnm  in  dubio  pronuncUndum  Obltgdtd poftquam  femeleft  res fatto  debitorisjn» 
tftprt  Vdliditttte  dHus^ontr.  tSt.nnm.2f.f0t.  praindtcdtur  ereduort  contrdhendo fuper  ea  cu 
S03.d-ctntr.rS3j1u.49.ftl.St  2.    ■  4lio,contr.t97.nn.<si.fol.S7o.&contr.sS'Hti. 

KutUtdtis  prtbdtitnetntn  dieitur  quit  habere  i»       ts.ftt.  2  S7.  , 

,    prcn.pt u,  quando  nuSius eft  velata,  vei  ctnti-   Obligdtit,  quamuis  executiua,  & informd  Came- 

m  fepe  pdtitur  multas  exceptiones,  quaipfant 
executienem  tmpedinnt^ontrou.  1 0  t.nu.jfot. 
447 •&  contr.f7.nu.j3.ftt.j  j 2.  in forma  Ca- . 
mera  esJ  cxecutiua,&  vatet pac7um,quedquis 
ttntatur inferma  Camera,  contr.  120.nu.2S. 
fol.j2  7.  Obligdtients  ctndtttt  nen  mutatur  ex 
perfona  baredum,& prdfertim.vt  dtindprt  dlio 
feluutur,  conir.24  jiu.  tp.&2o  .fei.  i74.Inter 
ptures  contrahentes  dtuidtturaittui,& pdjfiue 
pro  vtrtlt,  niftexprefse  >  vel  tactte  centrartum 
agatnr,centr.  l  pS.  nu.e-.fol.S73.  gualtbct  ha- 
bet  impttcttdm  condt/tonem,  dummodo  quidne 
ctntmgat  cutpa ft/putatoris ,comr.  J7.  nu.  /4. 
fol.  2py.  Homtnts  quando  eft  in genere ,  tunc 
nntius  pariieutariter  dicttur  tfft  in  tbligatitne, 
centr.tj3.KU.to.34.3f  &4tfot.t 7 o.&f 72. 
Efc  vmculum  Hifttj  quoncccflitatcadftnngi- 
mur  aJicuius  rci  iblucnd*  feciidum  nofrrar  Ci- 
uitatis  iuxa,centr.ff.nu.24.fot.3 pj.  Vxorisin 
vtilitatem  mat/tttsi  nullajam  iure  communt, 
quam  ex  ilatuto  Mantna,  conlr.41.nu. 4.  &  f. 
fol.122.  f/VrConfcnticns.Feudalia. 


netmliqnam  prtuaeitem  auttietatem,conirou.  3 . 
nn.fS.fol.io. 
HuUum  effc,&ntn  eJfeparU f»»t,cttur.32.n.  tf. 
fol.201. 

KumeridTithmetici,  feuperabdchum ,  qnomodt 
fertbxntur,ctntr,e-4.»u.!i ftt.32  3. 

Itumerus pturaits  ntn  verificatur  in  vno ,  centr. 
100.  nu. t4.ftt.  444. 

Kumit  indtftincte  tegatis,exiguitres  tegati  vide. 
tur,ctntr.tjj.  nn.to.fol.f71. 

Nuncium  vtl  noueSamfaifam  portani  pnniri  de- 
bet,contr.  i3f.nn.  1 7.ftl.f4s. 

Nunciui  dtcitur  agere  de  fe  exenerdndo,  &  de  fuu 
idude ,  vei  vitu/>eno,qudndo  trdiidturdn  diii- 
genter.vel non  fner/t  execntus fuum  ojfic/um, 
eentr.1So.num.p  fot.7pji  Vetoperar/us,  licet 
utUsexcufeturfaciendo  nomtnedomtnt,  tamc, 
fi eft  /nformatus de  ture aiieno,Q-  fe  tninlie fa- 
eerejtcttur  *n  malafide.&pottft punirt,ct»tr. 
Ufj1u.1j.fel.j44. 
Kuncte  credere  nemt  tenetur,»ifi  babeat  l/tteras, 
vtl altquod(ign»m fidet,  ctntr.tztt.  »».2  j.fti. 


J4j.  Se»officia/i»o»  credttur  fef»rjfe  tmpedt-    Obi/gat/ene in  gener/ca ,  necqu/d  fummum  ,nec 


tum,nt  exequetetur fuum  e  ffietum,contr.  tSo 

Jub  nu.  S.fei.7pj. 
Nuneij  reUtiodebtteJfe  ccrta,  &  cUra,alUs  nul- 

Ucft.centrtu. i^j.nnm^.fol.f iS.  VideOfR- 

cialis.  v  <■ 

Jiuptia  freundapatris-nonpejfunta  fitio  accufari 

qeundtfuerunt contra&a  adeuuvttl/tatem-,* 


qutd  infimum , fedqutdmediecre  dari  debei,c%- 
trou.tj).  nu.  37.  fol.  ^72.  Dectara quando  fi 
minimudaretur  cfjettmnine  inutite,  altaifuf- 
ficit  dare  mtnim/tm,/b/d.nu.3S.& pertttnm. 
Obtigdttoni  tnformaCamtra  multatpptnipoffunt 
impedientia  execntionem,contr.f7Mn.}  j.ftt. 
332. & ctntr.t  otjiu.j  fot.447. 
&vttitias  maxtma  eff  pro  c*ra  tllius ,  nt  tiut  '  Obligatienes  trga prtxtmum  ntu  teituntur  bapttf- 
cullod/a fernis committatur,  con/r.  137.nn.rS       mo,co»tr.Sf.n».  1 3.2 0. 2 1.29.  & ^o.fot.  3 94. 
ftl.j 9*.Htntftecotrahi pojfunt,  dromni  luxu-  &99S* 

rUabnuuri.ttntr.i jslnu.j.ftl.s 93.  Caita.  .  Obtigatitnibut  in tutcutiuis habtt locu  itlud CqU 

•  •*  . 4  t     2  UC, 
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uc,&  Repete,  contr./j  e.»*.j  p.ftLft^.  OccnUd*sfnrtm>  vtlqmiddUmdftdfmmitmt  ftr, 
Obligatus  dare ,  vet/tcertim/rt  dnmmm ,  Jatis/d-  &  imcmrrit  deUcJmm  frimcifdits  delimqmemtii, 
ctt/dcieudo,veipraftandovltimadicdnni,con-  ttn/r.rjj.mmm./4/iL/77-  JLimitd,vt ibidtm 
trtu./jj.mu./S./tl.t7'-  atd/ailmm /nbfemm  mm.jj.  vbi  qned  occui/d/io  mom  imdmcit  dtUffi, 
megdliue  ctmmtndtd.Ji  non/dcUtjiuqudm  tm-  qmdndt  mom  eS  dtU/d^ntc  dd  ejfctlim  tegemda 
tmrrit  po/mdm,  miji prdceddt  memitio  dd fdciem-  veritdtis/ol.f7S. 

dum,tbid.nu.sS./ol.t74.  dtd /difumnomim-  Occmltdtio mtm pra/mmitmr dolo/d,qmdmdo  eft mttj 
cmrrit  mordm,  mijt imterpeltetmr,  comtrtm.  /jp.  dlicmi  virt  homefto  qmi  verijimiUter effet  reU- 
mm.2f.fol.ft 4.  Addltqmtdfdctendnm,velfol-  tmrmsjs rejmttdret tmddmnmm  tcrtu,citr.t jj. 
mtmdnm  Jine prafinittene  temporis ,  lidttm  esl  mmm.jj.ftLf  7  S. 

im  mord,  tjr  teneturddinttrefft,  ctmtr.rt j.mm.  Occmpdms  ptdteds,vetdtUtecdpubiicJftteftrepeL 
12  ftl.7 1 S.  Ex fdi7t  dlterims  mtm ptteft  ctmdt-  U,  ejr frimdti,  etUm  Ute  pemdemte  tm  pojfeftem 
ndri,nift/dffnm  comffet per  verdt, efr  legittmdt  tdmtmm ,  cmm  habeat  inris  reftftem/Um,  ctntt. 
fribdtitmes,centr.Sf.mm.ro./ot.jpj.  ImtrtLJ  J7SJtm./f.&/t./tl.7Sf. 
nnnnm  in  qnddrmplmm ,  & poft dnnmm  im  Jim-  Occmlms  rmftici eff forceitms,  ctmtr.  itJ.  mnm./a. 
plmm.fi /it  prtcnrdttr fmicrtdtttris  ddexigemdm     ftl.  4SJ . 

eidem  fmo  credttori  agenli pofi  annmm  aiiione  Odtmm  cdpitdle ,vbt prtbdtmr  imttr  ttmimgtt,tmne 
mtnddti.nt  dntem pnmend  dclitne,tenetnr  re-      cejfdt  drbitrimm  tmdicis  im  arbttrandd famitid , 
ftttmere  qnadruptum,  qmU  ttnebdtnr  d  fe  ipft      ccnir.i  7  j  .na.2  / ftt.7 f 2 .  Jmter  ctmimges prt- 
extgerc  intra ann um,  centr. /jp.n.t/  foLf  p p .      bdtnr cemiedmris,  ibid.  mm.J7.  Prdfmmttmr  bd- 
Praltare  domum  pottft  dare  quam  vult,ejr  adel      bere  mdrttms  ddmerfms  vxtrem  repetemttm  dttl 
pettftddre  mtntmam ,  vt  ebligatit  reddi  ftjfet      egregia  qmdml1tdt1sjb1d.mm.St.ftL7 f  f.  Oriri 
eluforU,  ctntr.tf  j.nu.jofoLt? /.  Sibimet  ef-      dtcitnr  mier  cemimges ,  qndndodlteraiteruuui 
fe qnts neqnit,contr.a J .nn./j o.fol.t  j  p.Selue-      dccn/dt  de  ddmltcrto  ,  &  ftt  Ucnt  Jcparationi 
rc tn Ndtmitdte  DtminitddimpUtjt/tindtvL      thtrt,comtr.t7 j.nn./.foL- ,-f. 
timd  die  ferUrnm  ipjims  Ndlinitdtit  ,•  pmU  im  Offin/dlents  eftUciidddprtpmtfdmddm  ininrUm, 
tftaud  ,Ji per  tantmm  tempms  dmrant  tn  Uco  di-       mdxtmi  nobilt,  qntd  alias  dpmdvmlgdrts  repn- 
iia ferU,centr. /j  S.nu.j.fet.tSt.  tt de  rdtit-      taretur  vttis,  ctntr. /2  t.nu.jj./tl.f^t.Vteka 
jte,  tbtd.  Specifice  dddiiqnd  omerd  pdrttcmUrU      Fugcrc  . 

limttdtdtdtcttnr db  dtqs Lberdtms,  contr.tf4-  Offenjms/tren/is,  qmando recn/at/gcere  pacemcm 
mm.  4./ol.t7t.  Tenere  dommm  apertam  /atif  /ditsfacltone  t  enmtmitmtt  dada  a /mbditt,Prim- 
/aett  lenendo  quamcung(f/it  magnam.feu par-  cepspoteft  facere  gratiam  fnbdito ,  dr  tmhtberi 
namtcomtr.  /fj.nu.j.&jeqq.  fol.  070.  Tene-  ojjtnfo  acceffum  im  regtenem,demecfacietpace, 
turpraciseadtmptercquando  dtfptfttiifit  grd-  conir.20.  nn.f.ftl.tfi.  ftjtt  hdbtt  plnres  tni- 
tid  ditertms,  contr.  r  //.  nm.  /  o.foLf  1 4.  mtcos , Jitulpat  dtmerfos  non probdt  ctmtrddii' 

Obreptio reddit  ipfo  inre  nmffmm  rtfcrtptnm  gra-       quem,comr./j  0 .mu.a p.fot.tfj. 

ttfjontr.1te.nn.fj.fot.700.  Offenji  tonftunti  injriicnie  mortis  diiJumcen. 

Obreptionis,fmbreptienis ,  dctmportmnitdlisprj-  cnrrenitbns  alqs  ddmtntcmlts  fattttndttiiad 
jumptti  cejfat ,  qmando  Prtnceps  aliqnid  fecit  tortnrdm,  maxtmr  in  deliiiis  ttcnltts ,  ctntrta. 
cnm  votofnornm  Sematormm,  &  Ctnjitiarttri,  St.mu.j.ftl.j77.Diilmm,  vbidttasvltratftn- 
contr.1S2.nm.tS.foLS  / /.  Obiecliononrelemdt,  ftm  erat  intmtcns,nom  facit  inditinm,tbid.nn. 
quandoaltas  Prtncepsfuiffct  concejfmrms ,  ctm-  /t.  /el.j  7S.  t)/clum,vt/acUt  indittum  adtir- 
tiou.  rto  nu.jS. /ot.tpS.  turam,  oportet ,  quodimdex  petdt adminicalcj 

Obreptitid,  vbi  detegitur  aliqua  comceffit,  tnnc  et  nom /oimrn  ex  mutncre  tesjimm.jedex  qmdtttdie 
ipfo  dicitnr prebdtnm  votnntdtem  Prtnctpts  de-  eerum , & fer/ond,contrd  qnideponit,  &  diidt 
ficere,contr.  1  to  ,nu.  j  4. /ot.  tpt.  perpenddt  circnnfldntUs  ,  cx  qmtbus  cerie  cre. 

Obf  ruantta  tff  tptima  tnterpres tmmnnilaimm  ,  dat  offenfum  non  mentiri,  tbid.mm.j  t.fei.j^L 
Crfacit  prafumt  latiter  concejfas  futjfe ,  qnatt.       fide  Oictum  otfcfirt. 

ter  fuit  in  earnmvfu  obfcrudtum  ,contr.  141,  Offetthdt  lus  Jiettum  eft  rniiene  dominq ,  centr. 
mn.  jS.ftt.  000.  Subfccmtd  decld/dt  qudltsab  t p i.nu.?./t.i ' 44.Nen teceditnr poffrffortpoit 
tnttto fuertt  tontrahenitum  intenliojtmtr.j  7.  titem  conieffdtnm,vbi  ver/emnr  tn  execnttene 
nu.f.ftl./S  f.&contr./4t.  nu.  rj.foi.tjS.  indica/t,  &  tractaturde  exeqmemdd  fcntentit> 

Objcruains  fidlit  jutt  contracins J/neaticutus  ce.        tbtd.nu./ /  foi.S^/. 

tradiiiione refultjt prafumptiovaliditatisjo-  Offeremdi tmriitcns eji etUm  poft  failam adiudi- 
trou. tS2.nu.4f.fol.St2.  JZmt dimtmrmo ttmpe-  cationtm  m imdictt fetundt decrelt,cemtr.i pj- 
refuitcontrdiiui.nonpeteji dmpltus tmpugna-  nu.e. f9l.S4.it.  Luetfecns Jitexdtfftjitut><-> 
rt.1btd.nu.4a.  sidtmti  Mdntua,tbtd.nu.S. 

Obutare  deitiio  quis  non  tenetmr,comtr./ jj.mmm.    Ojft  renat  tm  mre, Ltil  totum  creditmm  offcrri dt- 


s  ofot.f7p-  btdt,  lamemis.qui  meUt/dmitrem  mtm 

tfftr- 
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tfierre,  nifiAntiaMem  dHimdtientm  iffiMsrei, 
etidmfiejftt  miaer  crtdtto  dSeris ,  tentr.  tp4. 
hm.:.j.& )-fol.  *4s.  Ctntrnrinm  v»/nernat 
m/f,ibidtm»».tf»Lt4e'.  SdUem  mnttmdt  ertdi- 
ter  vmJt ftlmert  mtlitrsmtmtmjlid.  me.p.Vide 

BUktfo. 

«jfiridUs,  &  ddmiaiftrd/erreram  fifci ,  &  Eeipn. 
bUtd  mtn prmfnmitnr  ditdtn/  dt  tis,  eentr*  1 1. 
mm.j.fol.4/3. 

Offci*ii,ftmmmmcion»ncreditnr  ,niftinbi/, amt 
mdeimstffeimm fpeSdat,toatr.i  t  e'.mm.t .  Ntn 
ertditmr,  nnmndt  dgit  de fe  extmer*ndt,&  tkuj 
fnnUnde,  veivitnperit,  tbtd.nnm.10.fel.7pj. 
Vide  Nuncius. 


prtjfitatm,teatr.  tfjrJtm.  r  t  .ft/.d? p .  Si  fnfii- 
medmtmr  per  trigi»tddmae/,iadmettmr  prdferi- 
ptit  ctmtrd fmftinemttm.ve/ fd/ttm  tHc  eemfetmr 
renmmcidre primi/egit  jbidjtm.it. ft/j  7  p.  Prn. 
df  rem/id f»ffi»e»/mr  pre  rdtdptr  p/nrts  dtmi- 
nts,  &js  vnns  ft/nit  tetnm ,  rtpetit  db  d/fs  prt 
rdtd,ctntr.  41  .nn.  1  fe/.  tt+.  Kc*Iia,&  mixtd, 
fndimptnntmrperjinis  «tcdfieme  rti,  memm  imt- 
pefitients ,  tribmtd,  cr  et/U&d Jpeffdnt  ddvfm- 
frncJndrin,ctntr.r*s.n.//.fe/.j+t.  XedUd,  dr 
mixtd  fpeSdmtddemm ,  amigdmdtt  frmcltbns, 
ibidjtm.  t  ».f»l.j4*  •  Obligdtms fpettfiee  dddU- 
qmdemerdpdrticm/drid/tmitdtddicitmr/iberd- 
tms  eb  d/ijs,  cemtr.ts4.mm~f.fel.f7a. 


cjficinm  imdicis\etmpetems  prt  vfn,ejr  dttmrfn  Oa*ram,ejrfdc7ieamm  dtfiribmtit  fmper  Cemmn- 


df»dmm  ntn prdferibitnr ,  aifi fpdtit  trigint* 
d»»tr»m*t»tr.t 7j.  aa./f.f»/.7pj. 
offitiam  f»»m  memimi  dtbet eje  ddmmefmm,  ettr. 
S7.  nn.jfi.fol.2p6.fy  ceatr.ff7.aam.j.ftLj»  p. 
Vide  On u 5.  Cd/mmmidri itmem prdfmmitmr  fme 
tfficn  meeejfitds  exemftt,  etmtr.  tj.mmm.j  tfel. 
tjj.  2)ecidrdtmrnn.7p.f»Ltj  7. 


nitdtibns  prefmmitmr  db  inititfnijfc  imftd,ctn- 
trem.tjff.mm.2fol.6So.  X>ifiribmtte,vbivdrie- 
tdle  ttmpermm  tmddit  imcfmdli/,  tmmc  recmrre- 
dnm  eff  dd  Principem,fmipremidtdt,ibid.nn.4. 
Snppertdtienes  fnccejfmd  fii  fmmt  tndebitxprn. 
imdicdmt  tdmtim  preprdterite,  mec  ebiignntpr» 
fmtmrotfomtr.  tss.  mm.t7.fe/.*7p. 


«Hdrddictnfi/inm  »  t.  ctjfdt ,  fmdmdtper fimp/ict  omtudppefitmmpdrti,cmiftdccejfte,menextendi- 

tmrddpdrtem  *etrtfttnttm*»ntr.4j.nnm.ff  r. 
fe/.»j4.  Pern/inm  txptdibi/t tmimftmmf,  gerne* 
rts fit,debtt  dgmofci  db  h*rtdt,contr.  t  ts.  mm.fr. 
ftLs/4-  Cendititnd/iterimptfitmm  jnbftitnt» 
dlifmidddmdi,  vel  fdeiends.no»  peteft imp/tri 
per  bdredes  dd  ebtinendmm fideicemijfmmjbid. 
m».  t  /.  Sibi  imftfitmm  d  ttftdttre  debet  vmmf- 
faiffae  dgaofetrt,tjrfi  difinnffim  difptfmitji} 
debeat  etaiaa&im p/mres  fmftimere,  contr.  ts  j. 
MM.fi.fot.67  0.  Imimmc7mmprdffdridebet  dbee, 
f»i  emo/nmentmm  dceeptd»it,ct»tr.j .mm.j  te. 
fel.ffp.  Vide  Proba  ndi  onuj 


extjtt»ttdm  pttermm,  f»i  p»ffeddtcejJeraat,nH 
effetfdtisfdilmmmtmtidefma8i,ct»tr.p4Ji.t. 
ftl.4jt.  lienprtceditfmddeverfdmmrimpru 
mtgtmit»rd,ibid.n».ji.(^»»m.77.ftL4jt.tjr 
4)f.  /Vecfndndtbdbem»see»iec7»rds  perpe* 
tmi,  tjrfmcceffini fideictmmijfi,  nnm  tnne  etm- 
ditiojfi fine fiins,  expenitnr fine  /iberi/,  &  de- 
fieadeatibar , ibid. nM.jS.  &  70.  Ntc  fddnde 
ttftdttr  vtimitetmftrmdre  dg»dtio»tm,  ibtdem 
nn.te.fel.4jj. 
OUiejfmfiddmmmm,eminsintmnt»dtceddt.  Vide 
Damnum. 


Olet  /tgdte  ntm  ddiecldfndUtdte,  /ibermm  efi  bd.  '  Onereprediffribmendo  cempdrtitmm  fdtJnmntm 
redt ddre,  fmod vnlt.centr.rj 3  nn.tt.foi.ff 7 r.  prtbdt tertimm temeri dd iUmdjiifi dppdrcdt hd~ 
OUmtrims  Beitrdmimms dd Lmdemtfimm deeif.a etff.  bmiffe ejfeclmm ,  &  tmm im iUtms txeemtteme foi- 
fnbnnm./g.  cr  Deileres dbeeibid.citdti,dnm  »iJj7,ee»/r./jj.»».efeLff7t. 
vtlnnt  hertdem ,  fnt  nen  eonfecit  innentdri»,  0»eris prdftdtie  pro  eertis  vieibms  cmm  rejermdtie- 
temeri  prebttre p/»rd  exti/ijfe  btmd,  ve/  ni  fnif.       »e primilegternm  folnemtts  »eprdi»dicdt  i» fn- 


fefnjjicientid  ,fnomedoproeedd»t ,  eeniren.j 

mm.tep.fel.d*. 
Omifd  videntmr  notdbUidJrfpeeid/iter  »t»  txpri- 

md»tmr,eentr.4 t.nn.j  t  ■  f»Lj  t  j . 
Omnia.&fingula  verbd  dppefitd  i»  eb/igdtie»t 


tnrnm,eentr.  /jj.nn.t »  foLe 7 p.  Aqmo remo- 
mttmr  0 ffitimm,  remenetnr  fnof,  ejficn  prnmiii 
tentr.  /^e.nm.^o  .fol.djd. 
Optrdrims fmiUbet  fmdmercede  digmms  tft ,  tentr. 
47.nn.4fol.j2p. 


emninm  bonernm,  eperdmtmr,  dc fijpeetfice fin-    Opi»dt»s  tjmed eff  ttffdter,  dtte»dit»r%tjr  tx  i/U»e 


gmU  bendhypethecetd  fmtjfent,c»mtr.  /p».mm.p 
f»L*jj 

Omnis  verbnmime/mdit  .fmdd/ies  nenine/nde* 
rentnr,ee»tr.t /.nm.f.fol.  jSo. 

Ontrd,fiemnid fnftinebdnt  cdterdctmmmmitdtet, 
ttmdmdedltern  ebnenit  edrnm  demino,ce»f»eri 
nenpojfnnt,fHidper  td/em  exemptitnem  nort^, 
futt  dmclmm  grtmdme»  dlidrmmfed  tdmtmm  n» 
ddditnmfnbfidimm,eentr.  ij^.  nm.to.fol.ff77 


epiniene  conycifnr  veinntd/  eins,  comtrtm.  pff. 
nm.4pfel.4jj. 
Opinie  cemmnnts  non  eft  dttendendd,  fnnndt  mi- 
nms  ctmmmnis  meUtrtbms  ,  &  vtritribms  fmn- 
ddtdeftr4tio»ib»Jjte»/r.re.»».fffo/.*ff4.  C». 
trdt»mmn»em,  f»dm  tenent  eeUbres  detlerts 
txcnfdt  dpf»ddeUc7i,ce»tr./ffp.»».jt.  tjr*p. 
fe/.7jp.  C»»fertc»»tr.tpff.  »».pe.  &  »»./»j. 
fe/.  tffo.  drtfft. 


&  commedd  cenftHinr  cerrefpec7tnd  innieem  Ordtienis  v»itdte,f»d»depi»rib»spr»midetnefid- 
t» tentreiin,  ttntr.  170  .nn.j  fti.74t.  Prdftit  ttrjnnt  nen poteft dieidgidere/dtitne  >  ve/ de 
dd  f»d  ntn  ttnetnr.prdfnmitnr  fecijjt  per  im»      «xteafitne,  fed  dt  eemmprebe»fie»e  deeif.  ptlt 
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centroit.  rr+  num.  r  p.feL7?x. 
Ordin*ttene ,  ty  cemmiffiones  Prhtcipit  ,'debemt 
fue  ndfiertpoteft  reftrtngi.ey  reduct  ad '  tcrmi- 
ms  inrity  cantr.y  p.  nu-S  .fol.j  o  /. 
Orde  p*tri*  jV*ntu*n* ,  ftrod  crtdittr  te»eMt»r 
dtrigcre  grejfus  fucj  cemtrm«u^ui  tenttur  ctm- 
feru*re  tademmem  fmMm  debtttrem,  rechmtmr, 
contr.i  r 7.  nu.t.  fol.tfSj.  Dt dmtio  dattonum 
infeUiMmytjr  «ims> inteUei7ur,contr.c p.mu.j c. 
<yj7foi.jjS.  .Q*«dfnres  Ldtronej,  Hemici- 
tUyftrminarumraptores,  MonctMry ,  fntedi*- 
rn  ptjfwJ  tertfutu  ttUm  nen  exjantibuj  legi<. 
ttmtt  indilifj  decUr*tmr.  contr.  1S0  fmb  nu.2  r. 
fe/.^pc.  Deiuret«*i*  formtnis  c.xcluju  com- 
peteme ,dec/aratur,  conir.j.  nmjn./Cf  .  ey  /cC. 
fei.fC.rtdeStitutum  Maniux. 
CtUndns  verbum  tmportat  ortginem  nattuttatis, 
cett  tr.  2  j  Jtu.p  o  .fo/./c j . 


F|  A£Im  appofit*  in  contraclu  funt pars  iBint ;  tfr 
fuccedunt  loco pretif  dtficttntts,  contr.o~ 3  .itm. 
S:.fti>3*  tuentr.S7.nu.cry  S./v/.jp7.tjrco- 
t  rox.  tyo.nu.  3  fd.j  4 1  ■  bedara.vt  d.cotttr.  f  j . 
nu.  42.  ttmtjhuefol.  32/.  Derogant  legibus, 
centr.  1pc.nu.t2.fol.Ss4.  Inter  a/ies  tntt*.j> 
ficutitertto  non  prejunt ,  itit  nec  etnecere  de- 
itent,  contr.pt.  nu.cfot.41C.  Seruare maxtmd 
tft imliitu,  ey nutia  maier  in  contracitbus,com- 
tron.  120  .nu.jp.fol.  tiC.ffr  contr.  12  p.  nu.  /4. 
fol.  sCj.  tye  cennerfo  magna  ingratuudc  tli 
paci*  »cn  ftrnare,  coniron.  rjp.  nn.  t.foi.j p p- 
£dt£lMM  tliudpr.ttorts ,  Pa&*  fcruabo  ,prectf- 
Jitde  ore  Deiper  organnmtpfims  Prattrts,  tan- 
treu. /1  p.nn.  rj.fol.f4  j.i\en  ftmper  fuccedut 
locopretu,  cenlr.f  j .nu.42 .fot.  j 2 1 .  Sucxtdtnt 
locopreiu  *d cornmodttm  etus,eiuialterum  ent- 
tat.etfitpfe  hoc  a>!  jct,  ey  ajfral,tfu«d plusie- 
caffet ,vctvtndtdi(fct  fine  tpfis pa£tis,fecus  ad 
tinsincommodMm.161d.nu.4j.  Licet  fucceddr 
loc  tprttifytamtn  ex  boc  non  fit  melter  coudtttc 
vendttorts,  ve/  iec*feris,necvidetnr  lucrart, 
auia  cenfetur  tanto  minns  locajfe,  vel  vendi-, 
dtjftttaduotr.t j.nu.^s.ey  i  ifo/.jt  t.ey  J22. 
Centra  legesnon  vaient ,contr.p  (jtmm.S.feite, 
427-  I'tde  Padum. 
Fatlts  douttbus  non praiudicat,  Authent,  fed  he- 
dte.C.  adteg.futiam,de  aduiter.  c0ntr.r7j.nu. 
S.foi.74f.  Prtuatorum  imripublice  derogar* 
netfuit.centr.p  s.nu. 7^0/417. 
taQo  mtcum  cenuentfit  padum  fcrua,  contr.Jt  o~ 
nu^  ofcl.ft  t.  Cenutntom  lecattont  tiandun» 
eff,contr.j  j  1  .nu.  ifd.aCf. 
TaQu/n  aff/ancandi  tft  con.patibt/e  cuempbytem-. 
fi,te»trou.S ': .»tt.7.ei>  i0.fot.jS4.  DedaraXt 
titdjiu.  it.  l  r  ncu  a/tenmndo  certam  rem  cnm 
fpect.t!t  bypotlH  sa  ifitus  rti  tmptdtt  iransiattt- 
mem  demu>f>  x/dtftfuatnr  *IttnMtie,e/?  ipfo 


imre  nntU,cetrtr. ,  t  p.  ttk.ern.  fei.1/2.  Itmutii 
magts  accedente  turamento,tbid.nu.7 c .  Appt, 
fitum  in  concefftone,veicentra£fm fituore  txrtj . 
ffteft  rcuocariabaullore  pMe7i,innitt  ttte  lerttt 
MMte  pnrificMtum  cafMm^emtr.  ij.nn.S.f.j  *7i 
Declara  tjuattuor  medis,vt  ibid.  n. 4S.cn  fee/a. 
fioL/7/.  Apptfitmm pro  iocatere  non  debettti 
extendi,vt  ei  ntcemt,  etntr.  4j.nm.44.  fti.  321. 
£>uod  cfuij  nen  audtatur,  ntji prtits  facle  dtpe. 
fite prcmnu  dehitM,VMlet,eentr.  120  .nu.j  S.ftl. 
J2C.  DedetrabecUquarta parte  vern  aftimm. 
titnis  ad famerem  crediterts^fi comtingMt  eum  . 
cogi  acctpere  in  falntnm  fundum,vel  aliam  tt 
prepecun/a,vaiet,cotr.pf./iu.t.ftl^2C.  Cat. 
fa  dimmuendi  iuris  Mltcmimt,mi  debetiUud  au- 
gere  ,ctmtr.2  S.  nm.t  f.fol./SS.  ^midemptu  m 
pojfit  retinere  rem  emptam pro fefedttneattr 
inuefiire  vendttoremycil  pmrs  pretij,  ffrvalde 
iitud  mittuttfContr.es.  num.  1  /  -fol.j j  4.  Juttt 
fratrtj  de  mntua  fuccejjione,  attero  dectdenit 
Jiuc  fltjs.vMlet.rfrex  eotus actjuiritur^tntr.i.^ 
r;-i..!-  fei.  12.  Lttam  iuratnm  contra  ieges.ne 
fmij  agat.Jernandum  non  es?,eentr.r }•  nn.24.  * ' 
fel.j 7 .  Ob/curnm,vtt ambtgmum  vendttorty 
efr  lecMton  necet,nui petuerumt  iegem  aperuus 
dtceresentr./jj.  nu.t / .fel.c? /\  Qnerofum^ 
fnccedtt  Uc«  pretij  defic*entis,contr.icj.n.2C.. 
fel.7  /f.  Dc  ni  pc ic/icio  r.t  </;  a  me.neq;  4  Tltioy 
jui  Titinjfutt  detude  meuj  hnrts,n«ndtxitur 
tt  faciu%tantfuam  harcdiftd  tMMtfUMm  extra. 
neo,ctntr.pjium. S7 fot. tot.  De renunciande 
propter  doiem  bontt  auiitj,ty-maternts,intettt^ 
gttur  refcrende  finguia fingults,vtdtlic«l  dc_r 
rtnnnctandehtpis  attttif  eb  dotem.babitam  m 
auo,c}  de  bonis  maiernis pro  dote  hahedaanta- 
tre;cetr.pt.fuj,  nu.jy.sn  fine,ey  nn.3p.f410. 
bcnonfattcHdt  refiaurum  todudert  facitmi- 
tiueremcrcedem,contr.tcj.nu.2C.foi.7t  t.  Am 
fit  dc^  futura  fut  ceffiene,  cy  refrebatum.dtltge- 
terjitnt  tnf)  KttndM  veria  couenttonts,ey prt- 
r*tt{]ionii,coutr.SS.nu.t.fol.jpS.Conttnensob- 
nc/,tionem haredttatis  ,eydefutura fuccefft- 
nc  eft  n hfium,  tbtdem  nu.j  fot.j  p p .  Jguo  obli- 
gatto  tmntnm  btnererm  tucipttde prafenti,fti 
txecutto  dijfcrtur  posi  mortem  promtttentti  , 
vtl  tfut  obiigatto  tncipit  abharcdrbns ,  ab  ttt 
tfuotiue  dtffelnenda,  nen  dtcitnr  de  fitiur.tfnc- 
tcjjionc,  ey  t.alti,ficjf  c*  caufa  onerefa.eadem 
controu.SS.nn.4  fuL400.ey  nu.1Sfoi.4et.Ltt 
CMufdnjcte  iucrattua  ,yuia  continetdenMtttne  ' 
omnium bonorum  r<«uiariier/tem  VMlet,tbide 
ft\b4tu.r.fti.4  ee.Conttnens  obmentionembene- 
mmpoj/mortem.ey  fucee/fiontmeli  ptohibitn 
Vtt  acfutura  futccjjiene.cy  ibt  babeniur  exe- 
pta,eMd.eonir.i  s.  nucfei.4«o.  Contranient, 
ty  maft  t  duerunt  atu,vtibid.  num.  tS.  tf*  tp. 
fet.40/.  Defutura Juccefjitue dtcitur , tjuam- 
docenuentio  Xat ,  ctuod  fmtunt fit hares ,  vti 
fttod ttu  haresi  vt/ babcbtt  hna.futa  faaet  ti 
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hmrdemjitd.nu.}  0/0L40  t.  Dffntnrwjiueefi 
fitne  wn  vMltdtfdntrt  delis  wlifwi  ttMtMt  wjfvh. 
mdttudm^ad.contr.S  S  nu.i  /foi.40  i.  Sednt- 

gdtimm  verur ,  &  cemmnnser  t8  eptMit ,  ibUL 
tutm.12fel.4ti.  Defntnrm fnece£itnt^tLim 
fmetm/rdRmmdtrtmimf  ntnvdJtt^iuit  ftttr 
dtltii  indnxijfet gtntrnm  Mddmeemdwm  filiwm 
Jub  ttdipromtjfitMtt4Md.ctMtr.it.  MMm.t3.ftL 
40 1.  DtJwtmrdJwcctJfieneninpwrU,nteetim 
MttsmreUm  ihltgwtUwem,  ihssLmm.  14.  Defn* 
tmrwinceejfttntdn  vttLdetmr  tmrttmemtt,4hmmi 
mffirmHmtjbidnn.Js.CimmnmiJ  negdt  tpinu, 
ihdjtw.iM.ttdftl.4tr.  Xejuterflummfi/fcd 
»tt  tttMMmmtimtmmm  vtrbmm  cdptedm  tfi  imter* 
pretMtit,ctmtr. /st-nn.  13  .ftl.no  o. 
twlwtinm  dtcitMT  wmtficimm  tmris,  vel  ejficidiU 
frtmapisyprtwd/ermm  tttrt  MpptUmMtMt  domus, 
ctMtr.160.mu.t7.fol-  <r$7- 
tdmmt.VtdeDigiu. 

tdmeireimt  ctMf.it/.  mm.  3.  TtprtkmtM/t  timttin. 
tdS. ftmi  mm.jj  .feLt~4s. 

twpwpi/tfi, &JitetcmmeMm£t, licet  cnm  dUfneu 
djj^ewUmtt,diJptwjMTt ,  vt  mMtrimtMiMm  com- 
ttdhipojfit  imttr  dwes  ctnjdngnintt/  trMmfmer* 
fdUtctnumaijinJotnnmmgrddm^imtrin. /17. 
mm./.fol.4tj. 

TMMfhermtdid,  Vidt  Frnftus . 

tMttnst/  cenutnttt fiifs  ntm  ttnetnr,  mifiin  fwt- 
tumfdcert pojfnnt,  ttmtr.jjtw.it '1.  ($•  tpt.  dr 
t cimmcrji, nm.  ipt.  tj-derMttimeibtd.mm.tmm, 
flt.4t. 

tdrentnm  tibtrorwmd,  mtmtit  finegrddni  diRin- 
Hitmetmnes in  infinitnm  dejtgndt^on/r.tsj. 

HM.f.flL  670. 

tmriM Jmnt  dijpenert  pre  MnimM,vel  Md pids  cmhJms, 
etntr.p4.MM.t  / .fil.4t  >-lUbere  rem,veiMt7it- 
»f  m ,t  cntr. j .nm.j 3  fol. 2  j .  jtttiimtm ipfi  ture 
non  bdbere,  velper  excepttenem  infirmdrimrn- 
*riw.3s.HH.a.j'el.  siS. 

tdrrtcidinm  ctmmtuitwr  iceidendi  mwriiwm.vtl 
vxorem,  cintr.tt  sJ/H./j.fel.474. 

tMmctdterwm  dmerwm  rtm  in  cmfm  Mtticijjtmt,in~» 
mwi  /Mmem  ipfit  htbnernt  CMwftm  infttffimi  de- 
toris,  quemode  ftterit  exptditw  Mpwd  Athenien- 
Jos,Vtdc  Aclicnrenics . 

tMtifins  conj.f7j/w.3  7.&  4j.vit.j.perpenjHSsi- 
treH.44.nH. 34. fot.J4s.  & wwnt.pt  ftl.js 3.  & 
itwj. /S.  vet.j.  cr  eenj.44.  V1L3.&  AmcftMTMm. 
tenf.  j  0  0 .improbdt 1,  contr.  1 1 4.MU.6 1  ftLj  tt '. 

Fdrtatjridtbet^udtidottJ/espo/itiddpdrtemre- 
digmntmrtnwctis,  contr.Sp.  n.rp.fot.^oj.Vnd 
concejjtenis  no  tnfert  dd  dltdm,  qudndo  mttitdt 
dtuer/d  rj/U,contr.  t  +s.num.s6.Jol.62 p.  Vhm 
difpajtttonts  dtcldrjt  alum  in  dwbte,Jccn/in_, 
eUns,  contr.  14t.nH.4p  feL  6/S. 

Pdrtem  me  fwtjfe  qucm  Mcceptdtmrwm,  nifi  totum 
ddrttwr  nonprsjumttur,  ntjitjmddo  bectfi  m.t- 
mfeRwm^mtr.  1S1.nw.43.Jet.S0s. 

tdrtts  mdxtmjhnorum  tdemcR  twd/ciwm,  ttmd 


dt  omnihm,  eentr.17.nu.!  p.feLtpt. 
tmrtieepj  detiifi  qmis  him  dicitnr  tx  ti,  wnodfne- 
.   titprdftnsdeitclcmecprobtbuertt.eentr.  / js. 

MM.St.flL  S7P- 

tdrSM/,  Vtde  Mulnr. 

tmrtMmMfefmppifitwmmwlUr  nim  tenetur  rcwe- 
imre,fi  hte  pribmre  hih  peteR,  cmtr.  /7/ Jtm.it 
Jtt.74'. 

1'dfjwneitry  dfiecliones  dnimt  mdgts  mementundr 
vthtmtntins  ngnnt  in  vnitfniim  in  wlit,  ctntr. 
tt2Jtm.tff1l.4s3.  Vthementet  fwtrwwdMm 
txqnmmit  lemi  ewmfit  prenenientts  ntnmertn* 
tur  exenfwtiinem ,  wwim  tx mwUvtJmntwtt prt. 
tednnt ,  ihid.  HH./7. 

twttr  wUmem/wfitft  ninttnetnr  prwRwre  txtrmj 
pripritun  dimmm,  nec  in  mHi  teci,  wwitm  vbi  ip- 
fe  vHtttdnmnttdi  ttenthenefinj fit^tntttn.33 
HH./t.fti.iig.  gdtiincpdtrtdpeteRdtisptteJL 
tlgttt fitltt  Mdjtcwm  hjbttdndum.tbtd.nurn.p. 
Dtjptnett  ptteil  de  UgittmM filfei  dittBo  Jmb- 
fittmemdt,  ettt.  t4t.m.4tftt.644.  Diimhj fiiim, 
fi  vnlt  cMHtc  Mgercidehet  deeimrwre  fnwntmm  dtt 
dtfne,&  tjHMntnm  dt  bints  mMterni/,tintr.pi . 
uu.f.Jel.4 1 1.  DttMHS filidtn ,  &  ewprimens Jim- 
piicittr fe  de/MTt  de  preprin JrmbRMMtiM,&  de  bt- 
hss  mM/trnis,  ttnttnr tMntnm  de  JmoJttJi detU- 
rtt  fHMMtnm  vet/t  dmre  de  pnprie,  &  fHMHtnm 
de htnii tmmtris ibidm.6 7.  crn.j1.fol.40S. 
&  m,/t.Dim4re  ne pnh/bc/nr fitii  HMinrMti,vbi 
HtH  hebet  Ugitimem  prtiem,  eintr.  7p.nn.11. 
Jot.j7 s-Poteft  grdUdre  fiitum  m  UgitimM,WHM- 

di  ei  rtlinqnit  vitrm  UgitimMm,cintr. /41.  nn. 
M.fot.641.  CintrMrinm tR  vttins,tir  mMgtste- 
etptitm,  ibid.MH.7.  Difimgne,vt  ibid.nn.S.JoL 
4.4 /.  ttteft grMMMre  filimm  inlegtttmd  tnsHt- 
tnendienm  in  pingntiri  fnitm ,  cum prdcepte  ► 
fHo  d  dtbewt  MpprebMTt JmMm  diJpefittentm,MiiJt 
fHod Jit  inftttntHs  /Mntitm  in  tpfius  ttgtttmz->  ,■ 
ejtd.c1ntr.t4t.nw.pf1l.44j.  CewttMttwm  vw- 
iwermntdltqut.nm.te.  DecUrMVinm.tt.  ibid. 
vbi,  fwed  ji pwter grwwwt fiiiwm  im  Ugitimm,  & 
tmbedt  tumapprsbjre  teftjmentum  alijs,  qnod 
fit  primM/m/  omnt  commode  ipfiws  tefiMmentt,nt 
VMlet  dtjpifiiii,  Jecns  .JidicHt.  fHednen  dppro- 
bMndifit  infii/Htns  titiim  ia  ttgitimw,  nnm  ttte 
fmitimetmr^t.foi.64J.  SitmfiitHw/  filiwsperftd- 
tmtumexclujdi  MfnMiittr  cmm  mM/cnUs,  vetin- 
wMtlM,reiiitwm Jwccedi/  toct  UgittmM^lntr.7 1 
nn./4'fel.344-  Seenr ,JiinRitHcret in  re ,  vtl 
fMdM/ttdtecertd,ibid.MM.Js.  mifirtUnfmmt  re, 
velfmdmtttdtem  tiUm  pii  UgitimM.vel  eccM/te- 
ne  Ugetimw,HMm  tmne  jncccdtt  Uce  Ugiitmn* 
MMXimi fireiinfwere/wr  iwrt  tnftttHtiontsjbt. 
demmm.iW.  Et  wwidiwris  ,fi rttinmndtmr  inre 
inftitntiinis  Mbjf,  mentimt  UgitimM,  tMd.cm . 
trtH.71.HH.t7.fti.  i4s.  LegMndt JitiddUfHtd 
pri  doK,&pteemnitt,fntdptMtt0detepeJfct , 
vUUtwtctnfidetwJftinccttwewtn/H,  &  tUhtwti 
wRmwjfe*tntt.7t  .nn.3  tftt.p  sj.It  p4lronms 

tttt. 
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trtigtnttffum  ftfto  ,vel  ItLfrta  non  tenenturtir- 
tnrie  de  ca/umnta,  contr.  rj.nu.  S.foi.t j  /.  Te^ 
netftrobjuare jitto  vt/entide/utfttere,  altjs  ptt- 
ttttur,contr./  oo  .uum.j  Q.foi.  +gj.  nec/arjtur 
procedereft pater fitai fecus.fihoe ignorel,ibid. 
tttt.jo.  kcq-uad-tn-drtbio  pr.rfumatur  id  ignora- 
rt\tbid.nu.j  t.  J^ut  occtdtt  fittum.m  vtnattontr 
<jr  Jic  extra  tocum  off'enfa,quia  cuc/irbmi/at  u$- 
tttrcar//futt  pumtus  ptena  txtraordtnaru,  con-^ 
troH.j  j  i  .KU-.7 1  foi.4.7 J '.  Prntndicjre  poteii f- 
Lys  itt  emphyte»Ji,quaud*  dat  compenjationem, 
dtr.  1 2  s.n.as.fo/.  f  fy.Preftueitnr  p/us  dt/igt- 
rc  fi/ii q.udm fcjpfnm ,  contr.  t  j.n.+j.feL  i  j/. 
Prutarc  tson  pottfi pltx fua  /egittnu  Jine  caufit, 
fonir.2  .nn.  i  f  .Je/.  i  j.  Nec  m  ttk  ttpponcre  dit~  v 
qwodoJuiJtibid.  nn.  >  7.  Vel amittfi fro/mttat  di- 
tem.et  tam  vllra  ,ft/jm  ttntretur,  iex  prajumtt 
td Jaccrcex  fualiberalttate ,  non  autemcorref- 
pecitnl  adbvxaaduentitij  fli.t,vel ueptis,con- 
UtJt.fi aJtum.4t.J0i.  41 1.  J-.t n/jfei •reiicfa.vei 
ttftrtutta  Lzutmjf.i-it,  de  reJjtdutpo/fuHt  dif 
fonere  ad-itbttnm  tn  extranetJ,  contr.g.  nu.pf. 
fakfiJiion  tamen  in  defcendentej  /egttimoa e» 
fftt/to,  tlud.ttu.jj.  Si  relinquat  fi/ta  fmip/ici^ 
ur  in. tejlamento  dotem,  ctnjjtur Jc  volutffo  *?~k 
ftrmare  siatuto  tilam  excludentt ,  cr  ob  idntn. 
factt parum,contr.7  i.num.2  o.fo/.j+f.RelttK 
qucndo  f/u  exc/ufit  a  statuto  tttuLo  iniiituito- 
ttis,  & pro icgittn/a  dtcttur facere  eat  fujs.oon-* 
lrou.72.nt1, 1  o.cr*tf- f>Ljf  /.d-fot.j  jj.  gud* 
do fi/iiittJtit pcr  ftdetcommiffurn  fiiio-,  tttc  tfiud 
ettiu  reycitur  j  iegittma,  ey  non  vemt  tn  tpje  /S- 
dtti  o/n/n t  fo,con:r.  /.jJ.  nst./e.  ty  4t.f1iL.142* 
CJ" J0/.644.  Pcr tranflum ad fccundas  nuptiat* 
ati  ferd.it  proprietJtem  bvnorum  (ibi  oiueentevt- 
pcr  t/urtet/t  v.it/tJ  ,vcl  ptnrmnt  ex  ftift  de  honss 
pjinu  vxcrtj,ett  rcfiruataa/ttJ  fi/tjj.rctcnto  td- 
ttun  vfiufrucfu.  ,fcut perdtt  mater ,  communir 
opttttttji affirma:;;ta,  contr.  1  j7.nu.S.fot.j  fii. 
t\'tgattium  taMcn  tuttur  Fachtneus,ibid.  n.o. 
Pcr  tranjitum  adjtcundat  nupttas  non  amtttit 
piopnttatem  bonsrum  prima  vxorit  fibt  ebuen- 
tc/um  per  monem  aitcntus  ex  fitut,  veiquando 
idfactt  utct Jfitate  ducius  ,puta  oltguberniunty 
Cr  ejnia  babet  fi/tas  non  com  mtitendaJ  cura fer-  \ 
uorumxvtl ijttaudo  td refuitat  in  vttlitaiem  fi. 
Uorum.vci  tjuanao  tf/t  plu  conftnttunt.cadji 
ttou.i  j 7.nu.t  e.Jol.  >  01.  Dicuur  haberc  tujii 
eauftm  tranfcundi  ad ficuudaj  nupttas,  quun- 
do  aiaas  txttuguen  lur  etusagnatto,ef  tunc  non 
an-ttt/t proptntattm  Cenorit prtma vxons ,  nec 
ptr  hcc  acijMtttttr  fiiubtts  prnnt  mutrtmon»; 
tbtiLnu.i  j.fi/l.f       Stvendat  rem  fubjeetan*. 
maiorta  cum  affi  nftt  t  rgts ,  c*  ft/tf  fuccejforis  , . 
cutnttnlc  cajufucci  fjtents  .f/ttts  repettt  prett* 
eentr.t  ,  mu.  10.fJ.14  j.  1'tde  Aricdio.  I  iluis. 
Patjtmentuni  n/uturij  foteit  mtnui proetut  Jalm- 
u.cottlt.ra jjix.i 0.J0J.7 1  j.  /airtmonujecre- 
totite pajuLuitut  noilra  tntercti \contr.t  j/7 .aji. . 


V/<"7.>r/.  ^Dlh-ttm  etfenim  >  &  mhumannm 
i\  tttpandt, cttttr.fi t. nu.j.foi^rf.  ... 
rarronus  nonperdtt  quartam  f  tnfrd annnm  nm 
impicat  voiuntaterndefttncit,cot/tr.(.  ttu.tef. 
tfrte7.f9l.62. 
.  Patrneltsex  I?  atuto  Mantua  exc/udtt  fororem  de. 
funcrftjbtntestaio,conir.j.ef.riu.g.fel.2f6.  . 
Pauiuj  ContiigttJ  ohm  l.C.  Ferrarienjit  hononf,. 
.   tsc  nom/njtus,  contr.  1  0  nu.i .J0/.2 0  4. 
Paupertas.  Paatpertatem,  vel dtutttas  aQegans prt 
jinndamento fu.t  uite/ittonts .tenetur probare^ 
tttclex prafumit pro,ve/ conira.contr. ;  .nt.j  e. 
fol.j4.  Stipubitca  tntereji,  ne fuiditi  depaupe- 
rentnr,fed  imt,  tjubdjint  loettpieteSyCtJUr  ugn 
\   nn.  1 }.  cr  ij.feL  f bj. 

Pax ,  Kaitiitat,  Ltbertjs  abtnttto  ctgnita  nen fue-  . 
runt,  ft.it antu/a  ex ptif  prtpttr  tgnot/iiita/tm, 
feruttutem.c-  heffutu  ctgntjci  ccpcrunt,  ctMlr* 
2t.nu.j6.fol.ijS.  Et recenciiiaiio,  qttjttdidt-  ' 
catur  de  rteenti,  contr.ijOM.j-/.  remijfinefil.  i 
djj.  Pacem ,  quaxdo  ojfcufuj  recufajfacere ci 
fttijfaiitone  eonuententi  daada  a  fubdito  , 
firtnceps potesi  fut  fubdtto  facere grjtiam , 
inhtbere  ojfenfbaecejfum  jn  rcgioue ,donec fccc*. 
rttpactm,  controu.  1 0 .num.j.  fo/.  ijj.  Vidc^ 
Pcriculum. 

Peccat,jut propriam fitnam negligif ', Jecundttmj  \ 
tatnen  disitnclioitem,ibid.remiffine ttetatam^,  1 
Ctntr.  l  0  t.BU.4i.fol.4fe. 
PeccwlJ.lt/Litttr bapttfmo  rcfptifu  cfftnfitnts  Lti, 
non  autem  dtbitum  rtjiitutionu  trgaproximit, 
cotter.Stf.  nu.j.  fal.jfia.  \ 
Pecuitjtomfi  qttisjimpticitcr  dtxtrit ftruitnifuf, 
fictt,f  ts,  vet  minimtm  pecu/tum  habeat,  ctti- 
trou.  1  j  j.»u.t6.fu/.67 1. 
Pecuiiuni,  1'tdt  PccuriJd. 
Pecunia  fragiiis  efi  fine  peculio,  inteUigettdopt* 
catiiumjjuod prafidif  cauf* frponttur,cotttr.j4- 
ntt.if.fi.  2  06.  7  ant 'u n:  J  t»  trattfacltont per- 
nenti  adl/aredcm  fcriptum ,  &  vntnerfium  iut  '. 
haredttatii  ad  Ugtttmnm,  ey  legata fiutrunt  tt* 
ptfita  ab  intcjiato ,  turtc  /egatarij  tenetnr  agert  \ 
tantiem  contra  haredem  tegittmnm  ,  ctntr.  17- 
nn.p.fo/.  146. 
Pecuniam  dans  fre  tnuentedo  occifore  ad  commtt- 
tcudum parruidium  punitnr  eadtm  pciiA,ct»' 
trott.  to.i  fub nu. 2 S.fol.  47.1.  Dant  addeitiiiim 
dtcitur pra/iare  auxiltum  remotum,  C7  tdtort-. 
guLtrtttr  nonpu/utur  radern  pana  orduiartu* 
Jedexirjerdiitarta.ibid.vu.j2.  Ltmitatur trs 
parricidte ,  ry  afajfi/,10,  tbtd.  n.j}.  Snbiimitt- 
t»r  qatktido  vcri  daia  csl  pccuntjfaus jitbtat* 
t*mum,d.contr.  toj.  nu.j4.f0/. 47 j.  - 
Ptcunt.t.prtfcrtimtH  magna  quattlitate,ttOtt pra- 
fumuntur  re/icfaitt  hareduated  fideicemmit- 
tmtcfied  debet  probari,  contr.j.  nu.6v.fl-S*'  ' 
Ptcuntarutn  promt£,9  addelinquendum  tt,qM* 
promtitci/s  crcdebat  vere  nolie  dt/tnqutre  ,fid 
jSbt  dare  verba,  /,'ograuat,  quia  tnteUtgttnr  v*- 

luiffe 


Digitized  by  Goclgle 


INDEX 


Imiffe ftruirt  dt  vtntt ,  6  verbis  verbd  dtdi/ft, 
<tntf.ro  j.  nu.2fi.foi.  4? /•  Resemp/dcum  pe- 
emnqs  dUenis.funt  tffius,  euius  nemine  ncqui- 
rmntmrjiendutemdomtni  pecHnUrnm ,  contr. 
je^n.j.feLt  i  i.ytdt  Numi. 

ttguerrd  decifi4i.  in  quibns  terminis  prtceddt, 
ceutr.i it.nu.t 2  jftLjd  1. 

ttnfes.VidtGnni. 

ttnfienes  JlegUbeneficd  quibus dt  edufis  fufpen- 
di,  vel  minui  tt>jfnt^tntr.s7.n».7  o.remiffiui 
fel.2  ep.  Crtdunm  pro  UntUis ,  &  penfieuibus 
fummtrti  txigitmr  ex  fidtutt  Muntu* ,  contr. 

22  0  •  UU.2  7.  ftl.  J27- 

ttrtgr.  dt  fidtic  drt.j.nH.22e.tUeUrdtnjJetntr. 
x  1  mh.j  dfet.  t19.De  fideic.urt.j.uu.7.auomo~ 
do  preceddt,contr.  4  4  > »» ■  o  7  <f*l.  itp.Dt  tnrefi- 
fiilib.j.  ttt.t  fubnum.io4-  decldrdtus  ,contr. 
I4t.  HU.J2 . ftt.  04J' 

ttriculum  dmmni,  &  fpes/ucri  in  centrdcJibus  efi 
jktr  prc/qstn/r.  iMU.17.foL4'  lnttrutrttndi 
iurd puptlli,  qudndeceffdt,  tutor,qut  hdbet,vtl 
kdbttums  efi  lilem  cum  eo,  non  remeuetur*en- 
trou.pj.nn.10-.foi.420.  Vbiefitn  merdcendu- 
Oer,  &  vfmfruUndrinsuntntntfdctrtdtfuo» 
&poslcdrepcttrttxpenfdm ,  centr.  ds.  nn.  jj. 
fel.j  tt.  Mmtnum ,  qudndo  verfdtmr ,  ttnet  re- 
eiprecd  ebiigdtio  etUm  refpeSu  mintrisjjtntr. 
jfifi.  nu.id.  &  tfi  fel.t7fi.  Vbi  viget  perieHtu, 
ntdtturcdufdptriurf ,  tnunoddmiititurin- 
rdmtntum,  contr.jt.  nu.j. fo/.i  it.  ScdnddU, 
&  rixdddeffcclum,  vt  etUmnen  fcquutdpdce 
trinceps  pejfit fdceregrdtUm  deiinqnentijici 
tmrcejfdrc,  qudnde  effcnfui  hdbitdt  in  ttgione 
remotd,  veioffenfor  Ubeiur  exuUre ,  con/r.t  e. 
nu.4.fo/.tjt.  Vidt  Pcnre. 

ttrire  merito  dicitur,  qui fe  ptricuU  txponit  ,con- 
trom.  idd.  nu.2  p.  fol.7  2  4. 

ttriti  dfiimdtio ,  qut  ntn  videt  remjie  tempere, 
de  quo fdciendd  efi  dilimdtie ,  non  vdlet  vnum 
ebulum,contr.d  1  .nu.4.foL  jot.  Peritis,velie- 
ftibus  inter  fe  difcorddntibus  ffdtur  plurtum-* 
Humtri,tbid.nu.2. 

ttritut  etUm  eledus  d  pdrtibus  petefi  recufdri  vti 
f»fpccius,fi  iufid  fubfit  cdufd,contr.  tjfi.n  um. 
s2.f0i.dfii. 

teriurto,  vbi  viget  pericutum,  ne  detur  Cduft,  tuc 
uen  ddmtttitur  turdmentn,  cotr.jf.n.j.f.  2  tt, 

tcrmtffd fuut  muttd  inctdeuter ,  &  incenfeqncn- 
tUm  ,quddtUs prtutipditltr  nen  ddmttltrtn- 
tur,cenir.  1 7d.nu.22.foi.  7to. 

ttrmtffum  dd  tempus,ccnfttur prehibitnm  peftiU 
Udicoutr.il7.nu.2,feLt2S'  Cenfeturquod  nt 
reperitur  prohtbiti,  contr.  iji.nu.j  7  .foi.j  7  f. 

termmtdtit,&  vcndttiopreprtc  dtffernt,qnU  per- 
mutdtlo  nen  esl  vendttiejicc  tn foiutum  ddtit^ 
tentr.d fi.HH.2d.fol.j J7^  Dieitur ,qudndein~j 
tontrddu  hinc  inde  ditur  mltqum  rtt,&  ex  vnm 
pnrtt  ettdm  pecuntd ,  fed  minorii  qmdmtitdtis  , 
qniftt  v*lorfpcctctit,ibid.n.it.fQl3j6.  Etdd 


tt  dtbttur  ddtinm  vti  de  centrdcluptrmutdtie- 
nisjbid.nu.i  j. 
ttrfoHd  contuncld  licet  dgerepojftt  pre  coninncJo, 
non  potefi  tdmenconfittuerc  proeurdtorcm ,  ce. 
treu.4e.nu.  14.foi.2jd.  ntfi prtus  tdnqumtru, 
coniunclus  conteftdtusfuerit  ittem  ibid.nu.  tj 
Domint  propterreuere/Um  femper  cenfertde- 
btt  fubdito  bond,fdn£id,&  heneffd,cen/rou.  t  d. 
nu.2 2 .foL  tte.  J2*td  ex  vertfimi/i mente  tefid- 
torts  excludit fubslitutumjnteUigitur,fifit  de 
liberis,  &  defcendentibus  teffdtoris ,  centr.7  0 . 
nn.  1 0  fet.j  ti-&  eentr.  114.  fub  nu.  id.&jj. 
fol.jo7.&ji2.  Extrtnftcd  non  fubintelligi- 
tnr  in  contrd£itbus,contr.j.num.j  0  .fol.27.  Lo- 
quentis,&  dtfpenentii,qudndo  includdtur,  vtl 
non,contr.ij.HH.47-f'liSJ>Ptrfond  mntdtio- 
ne  mutdturprinittgium,contr.  i4i.nu.ij  fel. 
de  7.  Perfonu  mutdtie  mutdtientm  tnductt  in 
tetpfd,qudndenoneficddemcintr.  4j.  nu.ffi. 
feL2j7.VtdePetConx. 
PtrfoHd,qud  tx  vtrtfimtlt  mente  tefidteris  exc/u- 
dunt fubslitutu  qud fint,cotr.70.n.  ie.f.j4i-& 
eontr.i  1 4.fubn.id.6"fub  n.yj.f.j  p7-&  Jit. 
guf  eenueniri  ntqiieit  vlttd  qudm  fecere  pof 
fint,qudfint,  &  in  quibus  cdfibus  ctffet  dicium 
priutUgium,eontr.j.nu.i7J-fol.d7.£t  tdlepri- 
niUgtum  eempetit  prdfertim  doctoribxs ,  ibtd. 
fubd.nu.  17  S' 
terfondrum  dtftinclio  nulldfmitdbinitio,fed  em- 
nes  tibcri,& emnes  tqudlts  ndfcebdntur.contr. 
x  l .nu. jj.foi. ijf.  Perfondwm dcceptto  cffi^ 
uon  dcbct  mdximhpud  eccUfidfiices,tn  iudtcjs 
&  dlijs  prouifienibuSfControu.  loi  .num.  1 4/0L 
447.PerfondS  duus  qudndo  quis  reprdfcntdt  po~ 
tesl  eligere,ex  quu  vtttt  vcntrc,&  ius  vntufcw 
iufque  depcr fe  confidcrdtur ,  &  retinet fmdm^ 
prtittndm  ndturdm,contr.i fit.nu.2f.fel.f7j. 
Pcrtincrc  verbum  efi  tdttffimxfignificdlienis,  & 
imper/dt  nednm  domtntum  ,fedetUm  fola  pof- 
fejj\onem,&  ius  pignoris,& dliud  quedcut^  dli- 
cmi  cope/esj-on/r.  1  ?s.r:u.j  0  .fol.7t7.P0/efive- 
rificdritfelopoffefft>rio,c/dditlad  e/iiiddptd- 
tnr,ibid.n.ji.  licJisverbis  plcn  o  iutcfivnifi- 
ca/  dominitt,  &  operd/ur  cumutdtiene petiterij 
eum  peffefferto ,  eddem  contr.  1 7  S.  n.  j2.fi,- S '7. 
tetens  td,cuins  con/rdrium  nen  tffct  petiturtts,  fi 
cdfus  contrdrUs,&  dtutrfuseuentffet,  non  uu- 
diturjTotr.is  \  >n.i sfddd.&eentr.  1  fi.n.fe. 
&fi f.to7'£ttodiniHS  hdbet  no  dudttur.cen- 
trou.j.nu.j2.foL27. 
tetere,  & probdre  cum  quis  differt  pesi  mortem^ 
ctrum,quipottrdnt  effe  informd/i felfi/d/is fn- 
fpitioorttnr,  contr.d2.  num.2fi.f0Lj  1  guts 
nen  debet,  cuiut  ctntrurium  ntn futffet  petttu- 
rms^fitdfus  contrtrtus  eueniffct,conir.  \mu.j  4. 
feLj.&centr.  1  f2.Hu.7f.fet.tl  7. 
tetittt  dbfe/utienis  d  p/uribujiurdmentis ,  debet 
effetxpUcitd,nendutemper  teUttonem  ddin- 

infirumentis 
p  cem- 


I  N  D  E  X. 


tJ*,*,'s>"*»  7.»*.7.fe!.?4.  Contrarium,  vi- 

deibtd.»m.,?f0i77.  ^fiUtiMi,ii0r4mtMm 

te  tti  nonpetemdaabfelmtieme  ipfa.debet  pract- 
ttcre .  C?feparatimpeti*b  imfetratiene  abfelm- 
'''""'"ramemtiadhibitiprefirmtutecemtu- 
#ms,centr.7.nn.S.fet.7a.  Centrarimm ftcmmd* 
communtm,&  obfermatamprailicam,  ibid.mm. 
ssfet.77,  Smperincerupetititmeuen fmffimet 

tudtctmm,  comtr. ,4}.nu. t.fi/ai 7, 
Pctiterium  *onfmfpeditmrceramimdice  fmpreme, 

&  qmi  cegmeJcitfoU  faili  veriute  imfpetJa-j, 


ibid.  nm.sa.  eedfol.  7S6.  PtdttMS,  vela/ia/te* 
publica  oceupans  poteft  expetli}&  primari  ?t  lut 
pendtnte  in  poffefforie  tantmm,qmu  habtt  iurti 
refflentiam.contr.  t7S.nm.is  fol.7  Sa.  Im pU. 
teis,  &  aiifs  lecis  pubttcis  ex  immemorabilt pef 
feffioneims  actfmiritmr ,  itavt  lictat  prohtbtrt 
alimm  in  tis  adificart  nen  ebfiamtt  ttctmtia  Su- 
perieris,cmimsfm»t  pUtea,d.co»tr.t7S.»um.i. 
fol.7S4.Vide  Poftc. 
PUtetU  S.  Andrea  Mantmm  cmims  itlris ftt  ,'ctntr. 
i7S.am.2.& 3'fet.  7S4. 


cjntr.t o.m.sS.fol.s i2.Dicit»ri»te»utm,qmm.   pUmftrmmvimi,  Vide Dominus. 
do  propomtmr  aclte  realis  prafmppenems  demi-  PUbeimsredditmsmebilisexprimilegiePegitefic*. 
»tmm  tx  parte  agentis,  &  peffejftentm  expartt      pax  ca»e»icatms,  adqmem  nen  admittmtmr.ntfi 
ret  tenucmtt,cmmpetitio»ereJiit»tionisipJtmt       vere  nobiUscxvtroj.purcntccontr.2rAm.47. 
ret,  contr.  t7S.mm.4.fol.7s  j.  Dieitmrintentm-      fet.ijp.  £mis  aliqmo  temptreejfepeteft,&alu 
tmmpetende  decUrsri remfmiffe  ,&ejfede ith  mme»ebilis,ibid.»m.tfo.fel.tae. 
rtbms  attcuius ,  &ple»e  imrejpeijare ,  &perti-   PUnitmdo pottltatis  ctjfat,  vbi  refmlut  imiquitai, 
*tttadtmm,tad.contr.i7S.nm.29.&  ii.fot.  cemtr.sp.nm.17.fel.j04. 
7*7-  3ua»de  cmmmtatmm  eft  cmm poffefforie ,    Plmralis  nmmerms  nen  verificatmr  i»  vne ,  ctnlr. 
fpoltato  pottft epponi exceptio  domtnij.&fmpcr  tee.mm.r4.fot.444. 

eacognofctdebet,  tbid.  nu.j4.  p/mratitas  an  rtfolmatmr  in  fmas  fimgmtaritates , 

potiffmmmpendet  a  prafmmptamete  teftattris, 


Pttiioru  Jafpenfio  nenadmittitur  qmamde  petitmr 
c*lumutOie,putj,quia  comftat  de  bome  imreatte- 
rtms,  contr. re.nu.s a.fol. t/t.Im petiterie ebti- 
nit  ailor,  fi probat  fuum  dominimm  »0»  ebftan- 
tepojfeffiene  retconucnti,  cemtre.s7Sj9m.s  feI, 
7Sj.  Vtde  Pofleflorium. 
Pia  caufa  dupliciter  chj/deratur  t  atia,qma  eft pia, 
&  tamen  rib poteff  dtcipro  amima,  a/U,  qmm  eft 
proprtepia,  & proantma,  c0ntr.p4.mm. 44.  4s. 
%bt  rcferuntur  cxerupla,& nmm.4a.rj7  47.  fol. 
424.& 42 s.  Panajunt  dtjponere pro  anima^; 
vei  adpiat  caufas  ,d.contr.p4.nm.2 1. J rol.42j. 
Pietas.  Ptctatts  eauft.fi congruit  perfena  legatmm 
intetttgttur  ad  ptas  caufts  fccms, Jinon  cogrmit, 
cuntr.p4'itu.so.fo/.42s, 
Pignus  tudictatt  quedna dicatur,  &qmemedtdif- 
Jcrant  ptgnus  conutntionate,  praterimm,&  /*• 
dtciatt,contr.77-*'f-'f-&**tt*.sfct.j7e.  Per 
hypothccariam  recmperaripeteff ,  Hid. »».  ip* 
Jol.)7t.  r/</fCrcditor. 
Pifcator  ,Vidc  NatiigantC*. 
Prfccs  duorurn,vcl*micuU,*»t  aliafimiUs fpeciet 
quando  it4  commtxta funt,vtdtjftciltsjitfepa- 
ratto,  fiatter  acctptat partem  ex  eis,mo»  vocate 
focic,  tta quod  omnts exhtberinequeant,  datmr 
contra  cum  turamentum  i»  titem,  centrou.  Sp. 

nu.7.f)l.40  4-  _ 
p/acutr  <juod  frueljtfpliccre  ampltmsnonpotcff, 

contr.tS o.rtu.\.fo/.7PS>  , 
P/atca  Sanrtt  Jndrea  tn  Cimttate  Mantma  alias 
futttocttiftccr,&ptfteaprofanatms ,  centrem. 

i7S.  nu.4s  fotjSp- 

ridttt 

pulLa  »0»  dicmntmrpMrs  dmormm  adtacettu  , 


•  r  nu  4  f  fot. 7 S p. 

11  ~Ztap«bltc*fu»tdercgattbus,&  fprffat 
.     r..xt,r.  „,.rlimutur e/fePrmcipis abfq. 


contr.  t  s  4Jim.s7' fol.j  1 1  •  Dtbet  refolmi  tB fmat 
JingmUritates,  qmdde  minmsdiUc?ms,&  mimms 
homoratus  confeqmeretmr plms  magis  dtletlo,  & 
flms  honorato,cad.contr.  1 14.  nmm.sp.  fol.stt. 
Hefelmitmr  in fmas fimgmtariutes  i»  fmbftitmtto. 
mc fideicommiffarta,tbid.»m.i4.fel.so7.  Secui 
i»  vulgart,ibtd.rrm.j  t.  &  de  raliememm.s7.  fiL 
jep.  DecUra,vt ne  dmm  in fideicommtJfarU , 
fedetiaim  vmtgari  fmbfiitmttone  pluratitai «« 
felmatmri»  fuas  ftnguUritates  ex  prafumpttj 
mentedefmmcJi,  ead.contr.t 1 4-*u,j i '.fo/.f 1 2. 
sin  rtfolmatmr  in  fmas Jtngm/aritatrs  plmrimui 
pendet  ex  verifimi/t  mente  teftateris  em  abfur- 
do  emitando,  &  ex  mectffaria  comfeqmitiartfel- 
tanteex  difpefttis,  centr.174.mmm.s2  f$l.76S' 
Plenrefolmttmrin  fmas Jtngu/aritates,Ja/te»tj, 
qnando  adcft  vcrtfimtlitcr  ptrfona  pradtttcla, 
tbtd.nu.s4'  &  centr.  7o,  nm.S.  fet.j^o. 
flmrts,vbi plmribms  remmnciant ,  fi  renmneiatio  m 
tiatet  refpecJmvmtms  ,fmbftftit  tamen  refpeO» 
atterims,cemtr.ii  1 .nm.44.  & 46 '.fel.  Ses-  r*m 
tamem,  ibid.  nn.s2.  SmmmapctttavmtcoIibeSt, 
&  vntca  fententia  terminata  repmtantur  pro 
tot  tibellis,  &  tot  acttonibms  intentatts ,  &frt 
tet fententifs,  eontr.aa.nm.  1  i.fot.j27. 
Pims,  cui  concedttur ,  cenfetur  tttam  cenctffunu, 
quod eft  minus,  contr.  1S9.nm.2e  foi.Sj s.Ctt 
ttcet ,  vtiq;  etiam  licet  qmodeji  minms ,  &  tdtt 
aui  polesl  atttnare  Jeudum  ,poteff  etiam  iU»i 
tbltgare.contr.i  j.nm.j.fol.ta7. 
Pana.i  bi  non  esl  appoftta  ebligato  adfaclmtm,  mul' 
imm  alimdcompettt  remedtmm,  nifi  cegere  euuu 
nd  adtmptetidsm,contr.  tyj  .nm.ao  fol.^7*'  ^ 
bitraria  Principi petesl  ab  eo  arbitrari  vfq-,  *d 
tnortem,  qmtdqmtdfit  de  arbttrarta  Imdtti,  tt*- 
trem.eaj1m.2fel.j2a.  alrbttraru ,  sma  pttefi 
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ttfe tapitalis.c? »'» tapttalisjudtcatur  captta-       1t9.muM.3j.ftl.470.  :  r 

'  /ts,tbid.nu.i  0.  Mud  tb  dubtum  euentum poteft  Pmnd  ttomtue  fraudem  muita  difpofita  nsat 
tjfe  capttalts ,  (7  non  tapltaUs ,  vtl  corporalis,  raicnt,  qua  aiias  tenerent.contr.  14.1  .num.fj. 
autpccumarta ,  rcpnlatur  <juo  ad procedendum  fol.t+f. 

fttundum  maiertm ptenam  corpord/em,  cad.co-  feema  emnts  dt  iurt  timuni funt  ariitrarta  Prim- 


trou.64.mu.j.&  j.fol.iif.  £>u*  tft  aitcmatt- 
ua  imttr  cdpitditm,cr  nen  capttalem  dicitmr  ca- 
tttdlss  1  ibtdutm.f.  Criminis fttlliondtus  ttl  ur- 
bitrarta.contr. 76-nm.j  fo/. j6t.  hatur proptcr 
imimridm.mempropttrbtmtficimm*tmtr.f7.mu. 
j  /  fel.2  9  o-  Nem  datur fimt  di/itfe^emtrttt.  tj2. 
MU.jf.fel.f7t.Et  quod  ttms  memimt,tt  tm frdm- 
•  demmmltd  dtfptftid  ntn  va/tdnt,  quaattaste- 
meremttCtmtr.t 4! .mm.t f  .ft/.i 4f .  Vtemitetmr 
mtm/td  ddmitlmmtnr,qud  alias  ntn  admttttrtm- 
turscntr.f .  nu.a  2  /  .fol.7  e .  Exigi  n  e  q  u  1 1  ,  q  n  a  n  - 
de  muBmm  tft ftcmtmm  deUffmm,ve/ fcdtmddlum, 
fropttr  qutdfutrdt  imdiltd ,  licet  qmis  cotrdme. 
meritpTdttptotfomtr.t 0 /.mm./6.fo/.44S.  Exte- 
di  mem potefl  ddcdfmm  mem  exprejfum,  ibid.  nu. 
fffef*4f  /'  Extrdordtmdrid punttus futt  pdttr , 
qmiim  vemdtitme,cr fic  extra  /ocum  efftnjd  ecci- 
dit fiitum.quta  cmcmrbitdbdt  neutrcdm ,  centr. 
itfJtm.7/.ft/.47t.  Non  imptnitur,  ntfiim cd- 
fiu!  d  imre  exprejfusenir.  tj/.nu.j  6.ft/.f7t. 
Vbimt  dpptmitmr  rdtttme  tmttrtjft  ,/edqmiditm 
pdrtes  cemmemtmmt,  tmmc  mem  ddmittttmr  dltqmd 
mtrc  pmrgdtie,comtr.i  ft.mm./2.&  jj.fei.6tg. 
Vtde  Obligatus.  tnttrprtidtto  m  dubio fieri  de- 
-btt,vt  parnd  emttetmr.centr.f.num.  2/0  .fe/.  7  e . 
Mimer  ebferbttmr  4  mdiert,  cr  cifmmditmrjtmtt. 
1 1  imm.27.fel.44t.  Sicmt  mitigdtmr  mdrite,fi 
ecciddt  vxerem  tm  ddm/terte  rrpertdmJtd  e  ccn- 
mtrfo,  Ji  vxer  ecciddt  mdrttmm,cemtr.  1 0  f.mmm. 
4  ifoi.470.  Nulia  incmrritmr  tx Je/d  fcttmtid  , 
quedd/ter  veUtdeiinqnere, centr.ro  f. mm.p.  & 
i 1. fol.474.  Ve/ prtmdtie  men  incmrritmr  tbntm 
implttmm  mtdum,  ntfi prauia  momitttne,cr  m- 
terpeOdtient,centr.  tfj.nm.f6.foi.674.  Etmem 
ftdtim  fdtld  memittene ,  miji  cemtmmdtid  duret 
pcrdnmum,ibtdjtmm.f7.  Ordimdridmem  tntrat 
pre  dmmmemtt  im  detiftis  ,ftd  ntn  manddte ,  pu- 
.td  vnedtctntt  fon  vcnoto  pcrammazzar  Ar- 
<hiao,efdirero  refpendtntt  tu  farai  molto  bcn 
dchtlotvtijtvnus  dicdtiadca  ammazzarlo, 
-chc  porraro  ii  badilc,  &  zapponc ,  vt/  fidicmt 
lclo  volcua  amimzzarc  rammazzailc,  contr. 
s o  f  Jub  ku.6  fel.47 4.  Pttuntarta.quatide  tft 
in  dtfpofttont,  <y  cetporaiis  in  ctndittont,ta/is 
parna  tudicatur  capttaiis  ,cr  dtta  tran/igt  pe- 
teft,  contr.66.HU.9fel. 126.  Ptcuntartafitrdf 
fttndttur  tn  ctrporaltm,puta,  quinon  fsabtt  tn 
are ,  iuat  in  cerport,  taufa  fptflat  ad  indiserr^, 
caufarum  corperdiium,  non  dutem  pttnntdrid- 
rum,  ibid.  nu.s4.fol.j2 7.  VideVunkc. 
Panam  quis  non  mtrttur  tx  faffodltcrims ,  emims 
non  eftpdrticeps,  contr.  1  32.^.2  ffo/.f  7 t.Nuf- 
lam  mcrctur  ,cjut  fdctt  lege ptrmittcmtt,&  non 
prebtbemte,ctmtr.tot.nm.e'/fe/.4f  t.  & eeutr. 


cipi,centr.66.nn. / ,fol. j/6.  P/mrimm deUffexm 
quando  cemfumddmtur ,  &  maier  abjerbtdt  ntt- 
morts^dr  qudnde  ftcus,  contr.20'.  n.6  f.fei.  tt  j. 
Sluandoconfunduntur  ,t$-mdior  dbforbetmi- 
norem.ad/juc  tdmtilldmdiordtbttdmgtri.ibid.  l 
mm.66.  Cmmu/dntur-PidtCumuhtio.  Cefiitm- 
tiemttm  conttd  dutltdmtts  men  imcurrmmtmr  ptr 
pmbUcdtiemtm  altcuius fcriptmra,vtl  narratto- 
ntmfdCit  ertttmus  cerarn  muitis,Ucet  ex  ca~> 
eriripottsl  inimicitid,qmdnde  certum  eft  nn/Ut 
fojft ftqui  dut/lum,contr.  tot.  mm.fo.  fo/.4fo. 
Auftor  td/ncn  mdgis prebdt  emntne  dbfttntndm 
ejfedbid.nu.f2.  Duelldntinm nen incmrruntnr 
ptr  cum,qut  tmuitdt ut  dd  dmel/um  rtcuftt,  di- 
ctt  tdmtmjiddutrfdrtmt  tmm  dggredietmr,Jc~s 
cegntturum  rtm  hdbiturum  cu  vire  tum  intre- 
pido,tnm  forttjbid.mu.  r j .  DcctdTdmdo  tdme, 
vtibid.fef.4f/.  Grdnes fecnndnm aqmitdtenu» 
imriscdmenict,qna  fermdtmr  dpmd  ecctcjiajtices 
mon  txigmntur,quahdo  atiud de/ictum  ne  fnit, 
mijitm  centrafacitndo,centr.  /  o  /.nm. /7.^.44^.  . 
Zsgts fi  quis maier,  4t.C.dt  tranfaJ.  cejfnnt , 
vbt  vterqme  cemtrdtsemiimm  cemtrdutntt,  con-  . 
trom.t  2  p.mm.2t  fol.fff.  cr  imftd  cdufu  contra- 
memiemdt  txcmfdt d pemis  prddiffd  ftgis.ibsdem  . 
mm.j2.fei.f6f.  Mimerdmtmr  muUer/b0j,c?  mi- 
meribns,coutr.  tof.  nu.j6.fel.47a. 
Ptend Jecmndb mmbtmttum  infra  dmnmm  lucfus  mS 
fmmt Jitbfdtd  ,Ji  viduu  imtrm  ditfmm  annum  du~ 
cat  vttam  imbemeftam ,  &  imter  altas,  vma  eil., 
qutd priudtur  omntbns  bemis  ad  tam  permentis 
a  rnanto,  a  dtferuntur  hxredibus ipfims  mari- 
ti,ctntrtu.t j4.nu.6. fe/.fti.  Secunde  nubtn- 
fimm funt fub/ate  dt  ture  canenice.quod prepter 
Ubcrtdtcm  matritnonu  Jeruatur  ettamtn  fore 
Cdftree, cemtr. r jf.nmm.2.fo/.sS j.  Dtftingne, 
qned  pcnx  qutdem  tmpefita  de  iute  eimtUvtdmts 
mmbemtibns  tntrd  anmum  lucius  vti  merat  pttum 
im  vindtftamftftinatt  maenmottf funt  fnb/aif 
de  imre  cdnemue,fecms  vtre  in  pcnts  nubtntimm 
poil  dicium  dnnmm,  vti ftuere libererum  tndt- 
ffis,ibid.nu.j.  Secundo  mdtnttum  ptft  annmm 
tmftms  fmmt  tndufta  tantum  fauore  communtm  ' . 
fiitorum,qui  Jinon  adfunt,  dr  ipfa  cejfamt,  eatfe 
ttmtr.tjS'  nu.  1j.fot.fS4.  Secumdo  nubenttnm 
ttjfant ,  quande  tttam  ptr  tenitffurds  tamtum 
cemffdre pottfi  primum  virmm permtftffe fecu- 
dds  nuptias  vxert,ibid.nu. /4.  Secunde  nuben- 
timm  ttjfdnt.fi fiiq,  quoru  fuuere  tnduffa fmmt, 
comftmtidmt mdtrtmemio,  ead.comtr. tjf.nu.sf. 
ftLft4-  Secmmde  mubemtimm  infrd  unnum  /u- 
ffms  nen  funt  fubtdta  dt  iurt  tanonico ,  quando 
vithtd Jitmt  tmtriccs  fiUermm,  &  mmbmnt  ne  pro- 
mife  dt  tmtere  ipfit fi/qs,  tbid.am.  /f.  Limtta^, 

p    a  vt 
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f*4«dmi„/7r*h*t  dtf*it*>  »»n*t,mvtiU%.- 
ijmmrutrix,  thtd.»um.i7.  &  ,s.fot.sU.S<c*. 
******* *m»ft+nfi  deiamc  fiUs  eattam. 
tntftt mntttttm .fittddidtt  rttttnts tomtot*. 
n,ntc  tm*c  hnhee  mectfftfetere  *li*m  tmttrem, 

yff***JA  Mat.yM  si+  fide  Vidm* , 
Ptobsrc. 

P*a*it*.  fa  f*m*tih»tatre»dif*rid*»*d*r*»ims 
nemtttpeteJi >  &  i*dt*  eitgere  dc6*t  /». 
t**remfr»fr»tefi*,e*mtw*.nn.ta.fet.jatf.  I» 
f***tth*shemt»mi»rtey  Mri&n  fitrt  dehcttm. 
t«fret*ti»,c*mte./osJim.js.fet.*7o-.  lafeenm- 
tthms  vtrhafreprti ,  &  Jirtclc  imtttitei  dthtme. 


INDEI 

d*m»*tmrah*at*. 

^^.^*?/?***?^"*"1*'**1     ***,mtr.t.f*lnn.  //./»/.  r,.  Jttmtmtnfimtei 

ttttunndnm  AcUrem  mh  taere  frehnmdi ,  stmtt, 
t  ig.ma.  t  j.fei.r  e*.  Pi*m  retemamtet,  ey  me*  t~i. 
timdeatts  neceffkrio,  aem fmmt  *dmitt*»d*se*. 
tre*. t  /.*»•  /  *  /  fet. t*Jj.  P*fiti*»if*t7*m aitc- 
mam  ttmtmtmtt  f»tt  rtffemdere  nen  tenetar, 
tentr.t Jjt.t.fat.rja.  M*Ximef**adofcinfor. 
m*rttt»*f*itfi*hidjim.a.  Ctmtrariamvtritu 
froh*tm*mm.7.ry de  raiiome,  iktd.fel.tta.  Pefi. 
tienihas  refpamdere  teaetmr  vamfamtfq:  im  fme- 
mts  digaitatt  t*mJiitmimstrmd>s*mtr.t  j.nnm^. 
fei.  t  ja.  Pofitiamihms,  fmi femetrefftmdtt  >  nem 
itmetmr  itermte fafer  eeetem fittJ*  tmr*re*emtt. 
jS.mm.r.fei.itS.t tde  Iurajncntum . 
Pefitfiw  mem  ettcft*  ret  etmfta  mtm  imfertmd fm*. 
Uttontm  tentratint,  ry  tlamfmi*  eemfiilmtiftp. 
fitt.  temtr.ee.  mm.s.fol.jjj.Cmfta*  fidektm- 
mtfftrte  aatherttatt  preprtmefivittef*  ,te*tr. 
ta.»».i4.fcl. ta j.  Sedf»emede hetfteetdat, 
vtdc  thtd.a*.  t  r .  Ne»  t*ft*  dr  m*mm  hdredis  * 
fiettttemiffkrt*  dititmr  imfrehm  >  ey  vititfk,  £>t- 
ttf.prim*p»sJ temtr.ta.  nn.j.fei.tsS.  C*fl/u 
antlorttnte  frefrt* ,  &  no»  de  munmhmrediti 
fdticemmi/farie  nen  efi  refiitmemdm  maxsmi  tx 
*f*it*te  e*»emtc*^tumd*f*mtt  haredem  pett. 
tem  tmmtfftontm  athtlefi  rcm*mfmrmm,thidem 
»».«.  Ltmita  tamea,  vt mm.7ui.ftt. eat 
d*  efi  v*ide  tmrhida  caafa  cevnofct  dthtl  fttftr 
merilistcoatr. ee.mm.et.fel.  1  ta.  Ctmilisftttjl 
■effe ftmts  vnmm,  ey  mmlarmtitftmit  ttitmmjatd. 
na.ti.fel.  te 9.  Sot*cimitis»»ntt»fcdttm***- 
tenttemtm  n*t*r*lts  atterine  im  fofieffitietn- 
tr*erdtm*rte,  e*d.eemtr.  to.n.tt  f»Ls  e  ».£**> 
de  c  enctdttur  4  tadiee ,  dummdde  ben*  fiat  v*- 
ctntt*,  ty  *h  *lio  mem  peffeff»,  ta»c  it,  f»i  et  th- 
tim*tt,mivtdetmrvei*tfe^tf*tmiffet*m**t- 
fifci,fi*ittrfejftdeh*t,cealr.te.»m.7.fti.tei. 
»»n  conttnuntut  txJimtmt»t  f»a»d»  Primctft 
imptdtt  eemtiamMi»mem*»mtr.t*Ji.fj.  &  /*• 
fel.  tai.Rtt  temteff*  prfcari*  mem  eeatimaatar, 
thtd.aa.74-  fet.it 7.  Sei temm/afimfiieittre»- 
Ctfindehet  dctndecefirmnrt ,  vt  ehtimtatrth**, 
teair.4*.B*.it.fel.astr.  *7x X*t*t»»»»f*mt*- 
nuttmr  i»  etrm,f»i  »»»  efi fatarmt  ferfttm»  hs* 
rei,p*tj,/tiertcrctmr  reiiitmere  Ii*ttm  heneet' 
ttri, cen1r.sj.na.7j.fet.ta7.  Scutennutia* 
tefi*  dt  facto,  cj-  tju*  concedi  nen  dthnit,  def*~ 
tco  ttiam  rcmecmrt  dcbct^cenlr.^e.n.pfet.ts*'' 
Ittjm  dc  feeie,  ct  nalitterd*!*  ventt  eemfirmi- 
4*,  f**ade  cenjtat  dc  hone  imre f»fftfferit,&  ** 
ni  uo dandm foret,tcntr.  1e.na.4a  fet.  itt.  Hm- 
eedis,imptdit*r  ftr  tmm,fmt  *  defnncJe,Vtlte- 
dtm  hercdt  hmbct titmium^ontr.i a.na.fsf^' 


tfteprtt ,  rjr  slrtiii  tmt*litg*deht*t> 
*»»tr.tot^a.ssf»l.4st, 

fnitca/i*  ne»  efi  itctt*  in  ce»/r*c7thms  n-min*. 
us,conti.is.nm.eS.fel.i9i.  EtiammhiHnim- 
fltmentnm,  thid.fc.  Sed  d*tur  t*xi»m  aitio 
*d  tpfkm  imfitnttntii,thid.n.7 1>.  Pauttcmtt.c  t»- 
tmtaeeficttm  eeiracithmi  imnemtn*tts^ii*nde 
ex  vn*ftefmtt*dtmpUtji,cotr.!  0.  n.fi.f. tps. 

Ttlttautio  tft  fettnsejferenns  nad*  promi(/ie.ce~ 
tren.73u1mm.17.ftl.j4e. 

Pinticetias ,  Pidt  Porticu» . 

Pttetlias  tli  tCtrims  rniitei ,  tMtre*.  /»*.«*./#. 
fet.  4/j. 

Tert*  gmtdrttip  i»  Cimitatt  Mamim*  nmnc  efifo*. 

t*  Peadeilm,  c*»tr.  1 7  t.aa.a  e  fei.  1  se.  . 
Pottitat  im  CiaUate  Matiaaex  Smtmi»  fetesl  te>- 
meri  fafer  faitic»  dummtd»  fit*pert*,t»tr.af. 
au.  t.fel.iSf.  Hicttat de demo.ejr *ppeH*itone 
domas  ttnttaetar,  f*Jde  domaiamntx*  efi,the- 
dtmmm.a.  Vtdttnmcn  thtd.na.t7.ey *S.f»L 
t.fj.  vhi  fmedperttcas re^uUriter »»» dtetimr 
dtdtaw,  maxtmi  fasmdeaocUaditnrfnhv»*^ 
tj-e*dcmcl*afar4.  Centtffx»  f*ete»ai fortttm» 
itl  ftnttcetiam ,  imstiiigilmr  fintdamn»  *l/e* 
rtns.vti  t»actdtntis,ntfitontr*ttnm fmtt»  ex- 
prcfse  temme»t*m.t«dx»»rr.sSjtm.  t  /fet.  t  SS. 
Ctaitas  fptctofier ,  &  vt«  viilier ,  ty  pnichtior 
reddttar  ex*ttie*di»e  ftttitaa,  f*t*, fi  faheit 
f»Ju  trnnfire  *f*es  t*m  t*»ee«  *tt*,&  e  ee»er- 
fedefrejji»iff*r*m  fortit**  indnet/  defermi- 
t*ttm, thid.aa.ae-.foi.it f.NaiU  dtUta/t»  fier» 
fttefi  txtr*  firticns  pUtearmm  M*»t**  ex fi*~ 
t*t«,centr./?y.  nH.t7.fet.7SS. 
f»tti*t«d*c*t«,  vttpro  ninfcrtpt*  *ef*irit*rtt- 
mtmntte.nen  **ttm  h*rtdt,  centr.st.  umm. /7. 
feia^t.  f&*  ftttiode  e**c»Jt*  *tctefcit  co~ 
r .  *  ,■.  <  jhida».  'S.  ftti*,  f»«  rt»»*tt**u pr* 
dtte  homs  wtttrats,  t  nt  *cf»tr*t*r,  tentr.?  1. 

m*.fj.felj4T-  imLmt 
Pefittents  »0*  admtttnntar  tomtr*  tnm,f*tfemel 
/mr*ntt  t*r«mtnt*  dectfm» ,  eomtr.  1 1*.  ma.  re . 
fetrte.  J.1ctl>as*dmttt**t*rto»tra*tif*e^. 
m**m  **ed  ipfe  tt*e*t*r  edcre  reo,  ihtdJim.  1  /. 
VeuttZeertditertt  refpo*de*mt pefitiamthmt 
h*red*s,fuimed fcttt  tm»f  *******  t*»itmem(e* 


ta  f.Ftnen  detur  heredi  er***ti,fed fideicom. 
mtfftrto  t*»tcU.&pr*cttc«  thid.»*.? sf*t  '*? 
Jmproh*  r.e»  fufir*g*i*r,ntc  tJt  ce*fider*htiitt 
SJectfpnm*pefi  cener.  1  a.»».s.fet.taS.et  co*~ 
er»*.4«.n*.tt.ftl.ts«.*ii  ind»eit*r  pcr*it*i 

mefi' 
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I  rMt  Meticulo/i  ttSbn,  I*ff* dui- 
.  tkt  *****  4""  **hfta  ittditt,  rt«n  /  o .  **%*¥. 
fri.tft.  luip*ttt*tpraf»mh»rvfmp*t*,  mfi 
.  ehetatm  dt  him*  .veidt  ptafttipthmimtm- 
»ttrahiii,temr.  /  7  t.aa.j  7-fet-  7*7*  4***»/- 
;  tsjuuttiuss  Prtxctps ,  vii  i*dtxpHifiehh»** 
re  fimteommiffartm,  mt  vtmt  tt/toamU  **• 
redt  gr»***i,  ******  **»  iaitrtt  i*s  tiam  reeh 
m*M,t*tt***»>**.**h**f*t***<&t9t''  ttr*. 
9um.16.fol.7eS.  Prth*mpetim*hJfiMmf** 
Ctem  4 ittmtijMttt 1 0 .nn.ts-fol.  //».  hldr. 
htiter  ik^tprtUtt*  ptaftrtar,  ******  ti»i»»- 
#**/»  c*mpr*h*tVMte dimhtf ,  & prtpthtatk, 
ibtd.*».jt.fei.  t  i*.No»prih*t»r  em  *&*  *f**- 
B*ft,  sitd.na.  r  1  fti.  1 1 /.  f*it*pr*imt*pr*i*- 
.  *utmn»tt»»*tmt*9»t*. t **.*»**.* $.f*U+*- 
Jti f»ffkag*t*r  pritmti  i»  rtgaJoimti  mfideteat 
*ieiitah,& *h/ft  aJta  prttMthm  vtatt  prt***- 
dmjttm  fjpritem  MdPrimiptm ,  *ti*m  1*  t*di- 
t*§  ptffiffieh,  contr.  t7t.0s.rj.ts.  tf.  j4.&  s*  • 


m».  1  .ftL*44.N*&  teidht  fideirvpttit  tmehtr*' 
mem*  vtilia,&»tt*ff*ri**»*tr.4J.*a. » yf*4- 
**J.  £*tmth*r**it  remcon*e»t*s  hypothe- 
rmiaptttt?  dtmitterc  ctedtttrem  tfferende  ti~ 
titm  *ffimatt*»em  rei^aa  erat  de  ttatp*r*i*** 
tt*m  *tf»ifi»h ,  »t»  amem  ***  *R  depr*femtt> 
t»»tt.  1 9  4""-  i.foL  t* f.  Ctmearistm  voi*tr*t 
edf titd.nu.S.fil./^*.  Saitem  fttstmd* creditt* 
**ltfo/mr*meihr*mem*,iiid.mm>*.  Seite- 
mt*r  efftrrtmt  d»m  t»t*m  creditwm , ftd  etii 
ammtlmttrtfft  trtdittrit  agtmit hfpetbttseri*, 
t*d.te»lr.  194.  **'7> fo/.t44> 


eredttori  afitma/hatm  rei  de  erafemti  r*m  **- 
g**tt»t*  imrtmfreo  temftru  henefith  ca*f*t*  > 
md*cflt  taathm  meiitramtmit  ettm  imfcaf* 
fa(itt,thid.»».\ ».*j-i  l  feLttf.rhieObhtio. 
NeaajtiiaiMtajtaimerdtilo  reiinfda  preftt- 
t»t*»litf»itri fine  tuale falttm  valido ,  contr. 
I  ».»»m.J*.foi.n *.  Vidt  Polfidens , Tertius 
pofieflbr. 


fU,7H.7ty.& ftf.  Tramtftrtm «xacl***/-  Poffefferiarcmtdia retineada , & rec*ptra*d* c% 
h,f*M»dnn/iifu*tMreMlisir.tditt*,contr.to. 

Ha.4j.foi.is/.  FaUtt ,f uamit kx,velfi*t*t» 
rtfifft*j*f**ifitit*i  hMtet  ttaafa/*m  irrtta»» 
ttm,thid.»*.44.  &  f*a»d*  H*t*t»mpraf*mi» 
*kfeS*mtif*»fm*hfoiemmt*tts  omi/pu,  ibid. 
mtt.4J.fi/.  tst.l*  Mttuttfaftttm  et  ntcndatmm 
reieenuenti  t>juiftrt»r  t*»t»m  i»  Mtlhne  rea- 
tijVt/prttth»*  bMeeditMUs,c»ntr.4s.nM.2  4.foi. 
§ff,  Xo»Mutt*n,qttdndd  Mgttur  Mclione  prrft- 
teah, titd.num.js.  St» fttafi Ittgtrt pnaiieg» 
RertfttM»sftrt*rt*  ipft  t*fi**tt  eencejiemt» 
(t*tr.s7.  »».s4>fe/.s  pt.  frtpttr  ttt»l»m  vt- 
utfunt  tfputMtur  *Mt*ni,f*4*dt  tex,vti  ftMta^ 
itsm  re/tfitt  c*m  cUu/ui*  itriumt,  coatro*.  t  * . 
nu.4s.f0l  ssi.  Ver* oritar stiadtcis **thortta- 
te.ttutn  fthdtHn  i»ter»t**Mt  aeiaaiii  expaifi* 
adatrfar»,  +*/t*it**t*m,t**'*t*atr.to.**.  1 1. 
foi.  toj.  Veert  atfairttarm*  eiffnnte  coadi- 
n  rtt,  <J nmmudo  bona  non  (inc  vacantia ,  U 
abalionon  pollciTa.  vhl**c**ff*tde*iie  pofi 
feffere  tfpttt tmUti jfi» at/Jtd,  f»*dip*s_fit  pr*- 
hathmtx*d»trf»,  refeimad*  tMmt»  tonflit* 
4tMihpoffeffire,  thtd.»*m.ei  fot.ro p.  Vtde^t 
Amiffio .  Fruitus .  Quaiipoueflio .  Sratucurri. 
Titulus . 

Poffeffio*em**UMm  hsihtre,  vtii»i»fi*pMriMf**t, 
t**/r.j.**.jf,fci.j  r  T*mp*si**»t»m  po/fcf* 
fi»»em  Mgnofcendt  i*de ffi*it*prtfeript*m  cem~ 
preh***hte*i*m  miittet ,  ctatto*.  ,jj  .  »*m.tf. 
foi.  0-70. 

Pofi?Jfit)»t  tttfiftett  fuffich  ,f*a»dt  dahitaeardt 

Vttt»ri*,fidtfp*jMrtt*t  de  pr*priet*le,eo*lro*<. 

%7  9'**>s  *./*/,}  p*.* 
rofc£\tntf  fitfitrtot  faaHtat  deciarMi  tfttids  prsn- 

tiptt  fnerit  d*ht*  t*te»ti*»is,  etmr.  1 4S.**m. 

:tt./ii.4jt. 

Poffeffor  tf*ilibet  rei  h/pnhetMt*  to**e»iri potefi 
MfUt**mft»iH*dthiH*ahmrt^ 


peiaateredtitritnptgnore  t 
ta  tradithne,  conir.77.  »».j.foi.jtp. 
Pefftfi*ri»mdemetjfxtatt  hMhct  Mdmsxta  caafam 
ftoprtctatti,  tjaastdt  iBtentatarfrper  hts ,  f** 
ttintfi tx  teruisjttae  Pnncifispoffidtriptffmtt 
&f*ahMtettarhrefifie*ti*m,  &pr*f*mpth~ 
mtm  co»ir*rt*mst*»ir.  1 7t.»».jjf*lrt7.&h 
titmt  t*tt»tatam  ptttad*  reimerrari  ad  aaii- 
*mtff\nt*mpoffiff\o**m,&pmific*mtt»*t*m, 
■  n»tr.rrt.»»m.jf.fei.7t7. 1»  poffefferuf*»*- 
amrfffm*  »*»  at/t»dtt*r  *»  imt,  veii»i*rt*  , 
&  fuis  aattrteri  tempere  peffidtm,  fedt*»t*m 
tjuit  ttmpore  litis  met*  deit*eh*t,&  i*  e»  ohti- 
*ct,  tfMt fectt  vitimum  *tl*m  detentioass,  con- 
tri*.  /0.»».  f.fii.  /ot.l»  poffefforhfammarff- 
fitne  »**  Mdmtttttar  ai/egMtto p»ffejji»»ij  tarti- 
da ,  &  f»a  requtrst  a/ttertm  indMgtnem  ,  ihid. 
»».i4'f*/.roo.  1»  poffefforh fummMrifffim*  it 
mhlimt,  tf»i  me/i*t  prohMt,  1Ltd.nu.z7 .  foi.t /*. 
I»  p*ffefftrhreit»t*d*ijehti*et,f»ipreh*t  sa- 
Rttrem ptffe ffxtatm,  tad.  centr.  to.au.  jj .foi. 
iso.l»  ftfftfftrt»  mn  eff  dtfpataadam.fUMado 
appMtet  de  domtahaiteriai, shd.n.  s  tfol.t  1  /. 
rtffefftrt)  cdufd,cnt  cfi  dtiegatM,dictt*r  ettattu» 
deiegata  dtttfi» prttttrij,  eud.  tontr. /0.  »».**. 
foi-tt *.  Ptfffitrifrtgoraontfi  ntttndendus, 
ftdvtttiMi,  vtt  cM*f*  ttg*o/iit*r fel* f*tli  ve- 
tttateinfpt&a,  ctmr.ttuta.7tfftt.rj7.  ^ge»/ 
tn  ptfftffert»  rtc»per*»dst  pro  ioco  p*hiito,  mn+j 
petefi  eltmere  frohando  foffe fftenem.ni/i froiet 
ttiam domt*i*m,  conir./7f.  num.jS.fel.7SS. 
Vidt  Pctitorium.  Poflidens. 
Pe ffihi/t  coatrariam  dtfftatt  ftoh*ti*»em,  eo»tr. 

»4.»».tf.f»i.jf6. 
Po/jidens  isefie  thttattceatra  ftffidenttm  tm»Ri, 
co»tr. 1 1 .»*.j  r.f»i. tto.  s\ataratiitr,& cisei' 
itter  fuccumttt  t* fttmmarfffim*  p*ffe/f*rt*,f*~ 
iMaftttaUttrdeti*eHttm,ti*tr.  eo.  **m.  23. 

fet. 
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fot-j to.  I» pari cdufd mtiiortst ce»ditio pt ffi- 
deatij,  co»tr./74.n».7.fol.77S.(j'ce»tr.  177. 
yw.fi,  fol,  jSr. 
Pojfidere  q»is  prafumtiur  ex  titnlo  prtcede»ti, 
fihec  ejf  eifa»otdb/ie,  &  idiffc  dffetdt,fec»s,fi 


crediter,  q»i fecit  fieri  prdcepetm  bridictijf. 
nctur  probare  ei ejfe debtiorcm,ead.  centr.ttt. 
m*.j  .foLs  *s>  Ce»t»mdx,q»i  nthtt  oppoutt prt. 
eepta  dt Jotttendo  bdbetnrpro  canfeffe^entr.e;. 
nu.jp.fot.jj/. 

bac  stget  ,co»tr.*  j.»».4s.&  46.fot.j2 1 .  De  Praccfforij  aegitgentid  non  pr.ttudtcatur  fnttttt 
prafeuti prafumttur,qut  tn  pratertti  poffcdttj?      fitccefori,  cener.s7'»*.47'  fiL  *97' 
hoc  es?  ei  JauorabtU,  &  ipft  djferdt ft pojfidcrc ,    Piactpnum,  quod tji  i»  dliq*tge»ere,eft altsrnv^ 
fedae  adei»st»comnttd»m,fi  »U»s  boc  dfferdj,     .  etujjcm  generis menfura,  cortt./.  tm.44.ftLf. 
&  ipfe negtt,  ibid.nn.47 .Pojfidtndi piurts  can-   PradtHdpertd,  Vtde  Porta. 
fanonpraf*mu»t»r,  contr.ia.n»m.s.fil./oS.    Pradtd m/neru fubitiid  mdaiftslisptriculis, nui. 
Peffidtt  tuttt ,  O"  luiie  dgtt ,  qui  duiiorc  iudtce       U  dlid  txifitnte  cdufa  dris  diitmi,  vel dltems 


pojjidet,  con/r.t i.nu.2 1  .Jol.  12  }. 

Pasiarum  PLtttd  Mdxtua,  &  dtiorum  locorum  pu- 
blicorum  emeinmentd  Junt  Principts  tx  Statu- 
to  Ciuitdtis,  contr.  17$.  »*. 1 1 .fot.7 Ss « 

Pofierioritds ,  Vtde  Pi  lunras. 

Pctent/otemfi quts  inilttudt,  vt  hares  legitimm, 
fcit  atius  pratenfor  babrai  durtotcm  aducrfd- 
rium,tcftan,cntuni  est  nuttum.contr-17.0u.to' . 
fot,  /46. 

Potestatts  pleuitudo  cejftt ,vbi refu/tdt  tnnjUitas, 
ctntr.  s fi.uu.t7fol.so4. 

Ptd&tcd  facitadi  ptaceptunt  dtbitoridehtteris »t 
foludt^contr.  1 1  t.nu.2  ■foL/  /s. 

Pr.ecdna  rti  conccjft  non  continudtur pojfejfie,  ct~ 
-trou.t  :.n*.74.fol./27+ 

Ptaceptd  fuptrioris  contem»tns  contmittit  gruue 
deltclum,  contr.2  g.nu.2  fet.17 p.  S*bgrd*tb*s 
ptrmsfunt  potius  ad terratem,qudm  dd  vdiorc, 
-ntc  vt  txigdntur,  contr.  1 0  s.num.  is.fol.44f. 
Petttaita ,  maxtme  facitntia  dt  ntn  deltile  deU- 
c7*jn,proutdent  1»  futurum,  nen  autcm  ib prt- 
tc  ntur/i,  tbtJ.nu.62  J'ul.4 1 1 .  Pvnditd  tnducut 
iujtum  mttum,  cen/r.iss- nu.  t4.f0L0~7p.Pu;- 


,  ntctjfitdtis  dUtuttti  pojfunt  c*m  iudicis  detrt. 
totcontr.igajtn.fa*  J2*od dtciturdiitnttim 
pejfe,etidut  Jt  tMtores  pnttnt  exptdirt  puptlU  «; 
idrtrt,vtl  ettam ft fmt fitxtft.tjr  infrubutfu, 
proctdtt,a»d*de  illa  mafura funt  i»  todtm ftt. 
tu,fecus,ftfubefipertculu futurd  deteriotistt. 
dittonts,tbtd.nu.e~4,fol.  S/4.  Sitffentttitc, 
quedde  iUis  nutlum  tnr/eniret»r  preti*m,fj 
ddhnc  tjftnt  ddmaojd  dltcndrtpojjcut,  ead.an- 
.  jrtiu.iS  ;.»».*  1  .foi.S/4.  Jgududo f»»tddm»t- 
fa,  dltc»dripeJJ»nt,tbtd.n*m.66.Vide  Minw. 
Btxdiam . 

Prad/um  ,fifutt  vc»dit»m  t*m  ennneidtione  bth 
hutcarum  vigintiq»inqf ,  axj  q*dnt*mc*nete 
tfftt,  dtcitur  venditumt  ddcerp*t,»o»d*temti 
t»c»furdm,  c?  ideo  Utet  dtfficiat  b*b*ica  autu- 
dtctm  tmptor  ne  poicfi  rtcnfatt Jii*tie»tm  prt- 
tu,ce»tr.sj -»*.J  fot.27 S.  Lontrartum  vt/ vfr 
■rtusprebatur,  tbtdem nu./ /.  &  fubnu.22.fti. 
*79'&  fxh  nu.26.  vbi  rttjcitnr  canfiUn»  dk- 
xaudrt  fet.  2  S  e .  Vtdt  Pizd Jft .  \ 
PtarcJidot  vtrbum  repetit  praccdtHtts  ,ftd  tum 
otnntbusfMts  qualuaiibus  ,  contr.  /46.  nu.  tt, 
fol.  634. 


naiia  tantMm  obligant,  quantuni  fcrtptum  tn^j 

tistsl  >  &  »on  vttra ,  contro*,  /ot.  e*m.  /7 .  PradiU i/ta defi tndtntinm  prafumptd in pertim 

fol.  4  ft.  ftlicfd  totum  afccndcntt  .proccdil  qudndo U-j 

Pr£ceptum  tbtigat  ferxper ,  &  td femper ,  cr  idett  dejltndenttbus  concurrtl  a  uaiitas,  cuius  refpt* 

mortt mandantts  »on txp  irdt,co*tr.j  S .num.fi.  ciu futt  rclictum,  Detif.posl , caatr.t74MH.it. 

fet.jot.  Non  ebligat  qnem  ad  prafentandMm  fot.771.  Deciard  ,vt tbtd. 

fe  ipfttm  in cdrctribus,  contr.to/. num.  6sfiL  Pr.rdtUxtffe prafumit»t  tejiator fiiioj vnius tx i+ 

4ft-  Cum  co»,»nnaitone  pttnait ,  ntjttujjui  ob-  fittutts,  vd  fublittutis in perttoue corum ptirt 


ttmpttdutttt  ,poseftfactrt  txdtx ,  dr pcc»d  ha- 
bet  locutri,  contr.  t p2.»u.t  j.fol.  S42 .  Fdilum 
af/fut  de  tton  recedendo  abdltquo  toco  adeuttd- 
du.u  fcaxdata,c-  nxas  non  vatet,ntj/  dttud  fi- 
n.  tte  fiat  aduerfiirta.iontr.  tot.nu.sj .foi.4+7- 
De  ncn  rccedendo  vbt  eft  intufium  Jpetnt  poe  , 


rettctd  ditcrtinJittuto,  veijubiitt  uto,contrt*- 
H4.nu.t6.foi.si*. 
PradofutJJc  rctro  videtur,q*i  coadttioBem  noftt- 

uat,  coutr.i  J6.nu.2.foi.sSs. 
Pr.tfcrrt ,  Lexferuaus  rem prafertnr  in  ed ,  eoulf- 
l76.nU'S.fot,7-;S. 


c:  pttuctpdiis pottsi  Jugerccr  fidctujfot  uo  te-  Pr.tmium  »0»  »itrti»r,qut  fac/l dliqxidtx  tttf- 
netur,tltd.nu.42.Jol.4so.  Jguodquts  »en  dt-      Jitate,contr.i pp.nM.jfot.S77. 
fcedai  c  doiis},ieri  olUgdt  turn  td rcMcrtcndwa    PrapeUtrdlte ttmporum  1» »otdri»,&  dUeofff'*' 
dd  doMttm  ,/•  t-.\  :rt  tSddm  repcritbatMr  ttmport       U ,  qut  dt  ueccjjttdte  te»e»t»r  ferudre  ordintm 
pracepti.tbtd.aiitic  r1u.sfffct.4fi>  f-itn pofetl       tcmports .argMtt faljitaletn,  tjr  doium, contrtu- 
dtbnort dcbitort< ,tue /o/uat credttortjub  pnna       /6 j.uu.j  foi.7 1 2.Sc(»s  1» i»tore,veiaiio,  f* 
bts feiuendt  ,t]rt*d babelvim fcqucjirt  ,coxtr.       nStenetur /ituart dtctum ordtne.tbtd.foL? ' ''• 
1 1  e.nu.  1  foL  !'.>.  Ptacttcdfdeiendiprdccpt*   Prafcrtbcndi  caufiim  non  trtbnit  (itrd£t»s  rept*' 
diiitort drbttorts  ue fot»dt,tbtd.nMm.2 .  St  fat       batus ,coti/r.j.»u,7 .fat.tj . 
ttiiui  ncfiiiudt ,  (Jr  ipfe  negctfc  ejfc  debttorcw ,   Prafcrtbentis  aq*ad*ct*m  de  boxa  fide  cinft*'t 

dtti- 


Digitized  by  GoJgle 


INDEX. 


ditilur  etipfi.qutdttuftdivfmmfmiftptrde. 
ctnuium,eintr.  171.KW.iT.ftl.7f». 
Prmferihtrt fipetmit  tmpttr,  &  ntnprmfcripfit,  nt 
fttcff  dgcre  de  euiffiine  cintrm  vemditere,citr. 
MffJtt1.iftl.i7e.  Habens  caufam  .t  no  domtnt 
txiure  remiCMbi/i,fifT(fcribdt,prmfcrihit  tMntm 
etntrd  vcrum  dtminttm ,  &  md  cemmodmm  eims 
m  qmehmbet  imre  remicmbili  .nonMuttm  ctntrm 
eum,  ibid.mm.4ftl.t77.  Jntipit  ex  neme titmlt 
vdlid»,  fmi  mnttm  pojftdthmt  tx  pritri  nmilo.con- 
trtm.ttr.nm.i3.ftl.ft7. 
'Prdfcribiutqutuntprtbibitddlitndrif»utr.3.uu.' 
j.  ftL» 3.  Detldrd,vtibid.nn.f3.  &ff.  cnm 
feqq.ft/.» f.&  3t.  Ittm  uec  regmlim ,  vel  Itcd 
fublicm,  uifittmftrt  immtmtrmhiii,ttntr.  17 1. 
mu.f 3.ftl.7ft.  item  nec fceldtitid,  &  tmijfe- 
rsa  naturalta  mqmmrmm^tutr. rro.rt. /4  f. 703 


mBmt  vitteutts,  &  meticuitt,  centr.  ts }>  uum. 
jf.fol.f7f.  Vidt  Onera.  Etidm  /ongiffinu_j 
imptditur per  mMUm  fidtm,  ead.consr.  ts j.nm. 
2t.fel.if 7 f.  Interrmmpitmr imdicidlitcr perti- 
tis  centeffMtiomtm,  contr.t7t.  nn.ei.ftl.7 ft. 
Dicitmr  natmratiter  tnterrmptd  per  MmiJJxtntm 
ptffejfionis,  ibtd.nu.f».  Ctntrnprmttffertm  nS 
prmiudicMt fnccejfiori,  contr.s7.  nn.e7.ft/.»  f  f. 
Ntn predeh,nifi  eHegetnr  m pdrttxtntr .» t.nJ 
ft/.tt7.  PrMfcriptienem  tmnem  prthihtutes  im 
fendit,textmsintdf.vnicedecdfitmlisCenrdd. 
&  in  cdf.  lmperiM/em,%.hMbitt  de  prehib.femd. 
dtiendtitn.per  Federie.qmemtdo  prttedent^en- 
trtn.3j1n.7t.  vfqi  dduum.tf. ft/>3 1.  Prufcri- 
ftienem  qudtncunqi  prthibtnsitx,vtlftmtutum 
ntn  ctnjitnr  tt/lere  ttnttnmrimm,ctntr.3JtJs. 
ftt.31.  Vide Priuilcgia , Titulus. 


Irdftriptihilt quidntntji.nipittff fieri prdfcri-  Prmfcns  dttifft.ntt prohibens ,  ntn tb  id  dieiinr 


ftibittfertemfusimmtmtrmhiti,ttntr.3.nu.f. 
fti.»3. 

Prmjiripii»  ntn  eurritutuvmituti  dgere,t»ntr. 
3jtu.t3.ftl.t3.  Curritinmfftbms,&feruitu- 
tibus  uegmtiuis^ummdt  ddefi  M/iquis  ct/tr  titm- 
/t,  licet  iniuffi,  qmtmnis  qnis  nunquMm  teutd- 
nerssfacere  diffumdffum, ctmtr.it.  nu.»».& 
30.fol.1Si.  & ttf.  Feudinocet  fnturi»  fuf- 


fdrticcfs  de/iffi.contr.  13».  nu.st.  foLs7f. 

Prafentmtit.  Vide  Fuga. 

Prmftntid  ctnfMHgminctrum  in  ctntrMtlu ,  quiiu- 
TMrmnt  fuper  eius  vtilitMte ,  &  -veritMte  CMmfit- 
rmmjmdmcit  prmfnmptionem  vtititmtis  &  tn- 
e/mfiomtm  frMudis,de/i,  &  mMchtHMtionit,  cetr. 
»t».nu.  t  1  folJto.  Eff  de  intrinfecM Jitemni- 
tate ftipm/Mtienis,contr.  1 0  ijiu. 7.^01.447. 


tefieribut ,  quttndt  ex  eenfuetudint ftudm d/ie-  PrMfmmptit ctdit  vrritmtistutr.f4.n.to.fe/.3»j. 

etntr.tt2.nu.t.ft/.4f7.&  t1ntr.t4e.nu.se. 
fcl.d 3S.  Dtduffua  jcltto  factt  crederc  rcmtSM 
fi  hdbcrt ,  nifi prtbetur  ttntrdtium ,  contr .  $ 4 . 
tiu. ti.f1/.3 f f.  Dt/iffi  refu/tdnt ex vtilitdte 
nen  fo/itmnon  fufficit  md  comdemnmmdmm  ,fed 
mec  ctimm  md  torqmcndmm,  nifidtim  ceucurrmnt, 
etnt.  1 3  i.n.4  3fot.s7  3  •  luris  ffmt prt  tustatso- 
nc peeudKctntrtu.s.n.» t p.fol.70.  luris ddmit- 
titprobMtientm  in  contrmriu,  &  trunsfert  tuu» 
frobmndi  in  mdmerfmrimm,  eontr.ee .  nu.te.ftL 
3  oc.  Vidc  Probandi  onus.  Ltgisfin. C. mrbi- 
trimm  tmtt/m  circm  defiriftiencm  faiiaa  tufty 
rt  in  innctMrie  pmpHli  toSitur  ex  ocu/mri  infpe- 
ffiene,  centr.t4.nu.sft/.t7e.^uMndt  ffdtpr» 
m/iqmo fime  Mfforejimt  ret,  tnUs  prtbdudi  trmmfi 
fertmr  in  mduerfitrimm,  centr.s  .num.f1.e3.ei' 
n*i  1t.fi/-s7ji-foL70.  Etqudlisfufficidtibid. 
nu.ff.cnmJiqq.fol.st.  Sefu/tmtin  fmmerenui 
iffisfmtmris fmcctjforihut  ,ve/f»/tem  ctmmunr     fojfiffiri'  e*  vctmftmte  temperis,  emd.contr.s.n. 
ffinione  talts  iudtcdbdtttr.  Jmmtmormbilis  hm-      »» t.foLff'  VtiiitMtis,& exc/mfit frmmdis,  do/i, 
bet  vim  tttult.typriuUtgsj,  eoutr.3.  nu.ee.  **-      &  mmthindtiouis  inducitur  ex prmfentiM  con- 
miffxmtfoLi  f.  Jnchomri  nenpoteft ,  ueccurrir     fmnguiuttrum  im  ctntrmffm.in  qme  inrmrmntfu* 
eontrmpmpiltum,  contr.17f.Hm.t7.ftL7  fj.Jn-      pereius  vtititmte,  &  veritdte  cdufarmm^ontr. 
choMtm tamen contrM  defumffmm  curritctntrd      »t2JUt.f»ft/.t ta 

fuccejfortm  minortm,  ibid.nu.tf.  Non  induci-  Prmfumptiiues  iuris ,  &  de  iurtfujfitiuntnd pee- 
tur  in  dfftbms  negmtimis  cenfiffetibms  iu  facul-  nam  trdinmrimm  in  criminmiibms ,  &  hmrm  tx3- 
»dttdlttrims,pmta  MdtficMndi  adttbitu.nifiqui»      ptum  ibi  remtffiu},centr.t te.nu.4f1t.4S t.Vbi 


Mdripttcrdt,ctntr.te».uu.4r.fil.7tt.  Jn feu- 
dss,  fdeictmmiflu.&primogtnituris ,  qmmndt 
&  qmibmsntcemt  fimres  ctnfidermntur  cmfms,ci- 
tr.fJtm.e f.ftl.3  o .  7 rigintm  mnntrum  necet  es, 
uuimlitndutt,&Mlsft^qmimgtrt petutrnntjbid. 
d.num.e f.ftl. 30.  Et mh nectat domtnt dsreffi 
igntrdnti ,  vmrim  fmnt fenttntiM ,  CMtL  ctntr.3. 
mu.7t.&  71.fol.3c.  Et  quidde  fmtmris fmccef- 
feribmsntn  nmtis,  &  quingere  non  pttuerunt, 
alu  ntgdnt  vtmm  prmftriptienem ,  vtcunqi  ion- 
gijpmMm  tbefie ,  */  ihid.  nu.73 .  Pleria, putMnt 
fcnteudridm  prmiudicmre,ibidjiu.f3.&  7»ft/. 
»fi.&3t.  Diftingut.vtibid.  nu.74.  dfit.31. 
vbi  qutd prmfcriptit  nocet futurit fuccefterihu» 
in feude,  fdeictmmijfo,  &  primegeniturm,qum- 
dt  tifdtm  prmiudicdrtt  temtrdffms ,  cmims  vigo- 
te  quis  imtendit  prmfcripfijfc  ,putm  qmmnde  ten- 
trMffusfuit  vtiiitjtedmm  contrmhentifcdetimT 


votmeritddificdre ,  &fneritprohibitms,ttpre- 
hsbtttoni  dcquieutrit,cetr.»t.n.to.f.tl7.  Lt- 
mitdturjpid.nu.»».&»3fti.ttf.Ntn  iuduci- 
turfiutpoJftffiontJitr.i7t.u.ssftl'7fii-Nin 


militdnt  prt  rtt ,  tuuc  tpns  tft  fifce  vrgtutitru 
husinditqs,ctntr.ttfjim.sffiL4t4.  Ex  qmi- 
hms  trMmsfertmr  tnus  frtbmndi ,  vet  in  hmredes 
grdumti,  vtidbtisiu fidtietmmiffMriumjquMit» 
ejje  dtbtdttt,  rtftrtuJttur  vmrim  tpiuitnts ,  < 
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truehj.euu.dp.  vfin*d?2.f«Lji*  £t  qudftio. 

refelnitur,  vt fit  drbitrdrinm  iudiei  jbid.n.7  j. 

£t  fufficien/  dict/ur  ,q*dudo  dffertni indtcd/ 

dliqud benj  parucu.'aru,tbid.nu.7 4-fei.. rS.  «** 
fmmt  itd  vehemeniet,  vf  trd»fc*»t  1»  isditu 

fm ffictetu  ad  tcnuram  „  tx  ///  rens  terquen  po- 

ttft,centr.iod.nnuo.fal^.S  t.Et  debetterque. 

ri,tbid.nn^tf 01.4^4. 
Pufuppefite  *oa probelo,  vttverific4to,  »e»  hdbet 
ltc*m  Lcx ,  vei  alu  qn,tUbet  dtfpojitie  *ltq*id 
ptsfttppenens^  COUtruSo.  nu~10.fol.790' . 
Prtcurio.  PidePtzcaxio.  .  .  . 
Ptttmm  amget*r,(jr  mtu*it*r  bdbiu  retiene  qntb- 
JjtaltJ,Cr d»nexorum,co»tr.t '7 :  nu.7 .fel.j  97- 
£tce»tr.t7o.»m.*.ftd.74/.  Cenfu/  vitdlttq,. 
qusdnam  dtcatur,  Vide  tn  verbo  ccn£us.  Ret  ve~ 
ttita  vbidtuj  de  imre  d»geri,vel  minmi  deberetr 
fidi/ter  inter  centrahentes  cemJum  eff  ,  femper 
dttenditur  cenuenlio,  eentr.f  j .  »»m^fel.i  7  f. 
Jtetvendiune»  poteft  conferri  invaln»t*Jcm 
dlterists  ex  cetrfhcntibms ,contron.+S .  nm.  1  fel. 
jao.  Remittt  tdme» potelt  dddfttmdttonem  fit- 
tiendem  4  tertte,ibid.»u.j .  Jtet  non  cenftdern- 

tur  hebito  refpeti*  *d td,  qnodptrceptmrms  eft  Pretta  c4rtort  licet  trudere  merces,  vel  4U4S  ret , 
tmpter ,  denec  dmut  domintmm penes  emm,con-  qun  d»»t»r  i»  C4mbt*m  namuis  dcbtteris prt. 
trou.j.nu. jSfel.e.  Jn vendtltone eUtnrin fia-  pttr expenfidJ,pencuU,vet metcffUj fdtieudjj 
l*t  *m  pre  re  vcndttd,tt»lr.tf  9  .»».2  j.fiei.jJ7  *■  ;  itt  exdtttone^ontr .  s  6 fi.nn.jj.fel.7  jS.Ietve. 
Ie*dt»e»eftfe*d4le,ce»/r.s4.»*.jj.feJ./4e.  dendd  m  cenjtderjnde  no  dtttudttnr  tllud,  qu* 
2\ee fincctdtt  iecofemdt,co»tr.itrj.»*m.j  p.ftl..  f*it  emjttdd  ve»dttere,fed  qne  cbmuntttr  vt*. 
7so.  InJJ*mreieft,q*edcomm**i  homt**m  dcrctur,conir.j  4  p.nu.  1 S  foi.7J7.  CT  co»tre». 
tftm4tto»eft4t*t*meff^ontr.s.n*.29.fel.s»  r70.nm.tfot.74j.  .: 
Canmetnm  tnter partes  regmUrtter  prjfiitmitur  frimege*tt*r4  atl  4lind  eft^quim fidcicemmip ,, 
inffnm,  centr.t/ j.mmufot.j jS.Dtcttur inffA      tontr.fjjtum.j.fol.142.  Erttjntnm  ceujeif'-. 


ptrataijfe  *d nuritm,  eentr.40.nn.rtfel.1u. 
Mij  voluerutprdfiumiperneuitfe  ,4dqmemltb,t 
pro  dimtdu.  vt  ibid.nn.t  o.Sed veriereftprmt 
epinio,  ibid.fi.  2  2  2 .  fide  etucamtr.j  >  Jt.  2  0  fol. 
3-e  9.  Et fptcits,q*4da  inttrntntrit  in  cbtritlu, 
tt  pnrtes  fmnt  dqudlcsjuc  ani  indicddu  quitufit 
(omtr4tlms^ttienditnrqnid4cl*fnerit  4  cotn. 
hentibms,  nnmfi  neminnrunt  vedttienem-,  tnt 
vendttiaji  termutdtieuem,permuutio,  centr. 
df.nm.1 4jel.jj7. & ft verjemur in  dnbtcser.t 
contrdtlns  i**ami*4t*s,ibidn*.  tj.  Cttiujatt 
reitrtpiexturipoteft,  &  vnnmq*od*\  itctium, 
infimumjcu  pinm,mediecretdr  rtgprtjlm,j'o- 
tret.10-9.nn.1gfoi.7j7-  Vsmtttm  V4rteute^ 
ttmpernmyftentt  V4rut*t  ttum  rtr*mftnut, 
&  carum  benit4s,contr.tjfJtet.j.fal.oSe. 
Pretq  qmdntiusdeei^rmt  qmid  venertt  in  t  eneu 
/tonesontr.  i42.nu,2  t.fol.7  0  S.  Pnrs  dtcttar^ 
utiqued grn»4me»  appo»4/ur centrabcntt.K:... 
treu.S7.uu.Sfoi.jp7.  Hde  Pafta.  PcricuUitn. 
Mitto fattu  1» fubtumeftitmruf^cit  ceuferttri. 
sutum  omnc  t*s  infmbtnneftttnm,ce*trem.Sj. 
nnao.fol.jS6. 


tttam  fTfit  minus ,  q*4»de  elus  »e»innenitmr 
tmpter,  q»i  det  vermm ,  &  i*ff  *m  propterperi- 
c*l4.&  dt ffumltetes  u/.mtnc»tcj,co»treu.sO 9. 
nu.22.fel,7 jS.  luffum  nemtnis  debtterts dici- 
t*rid,q*ocemmunitervenderet*r,contr.i7e. 
Mu.tj.fei.74,.  Etquedeinsmentit  ja!!a  tn^, 
fubinueftiturufeciet  cenferi  tuusutnm  emne 
ius  in  fmbin*eftit*m,  centr.S/ .  nu.2  ofoi.jSf. 
Met  vendiU  minnitur  ex  onere  unnexe ,  vet  ex 
rnabf  quuliutibui  rei  ve»diu,puu ft  veuditor 
effet  implictt*s  dtbitis ,  tjr  p  ertc*ioj4  effer  pro- 
mijfiede  eHittiene.contr.sae.nm.tf  1  .fel.  700* 
Mei  vediu  mtnnitmrji eft  rmtnofiitCr  eget  mmi- 
tis  expenfsfveihabet  ntus  m^Us  qu^ltutes* 
U>id.n*m.a2.  Ret  vendiu  ub  vxoretfr  marite, 
prufumitur totum  peruenifteudipfum  mnritnmx 
iteei  in  tnffrumenio  dicuiur peruentjfe  ud  vxo- 
rem,  centr.j j.  nu.i  0  fel.2  0  9.  ZtecUr4,vt  tbtd. 
n».2  i  .Vtdettum  ce»tr.4o.»».ts.fol.22».  To- 
tmm  pufrmttHr  ptrueutjfe  ud  tUum,cnins  ncge*. 
ttumgerttur ,  quaxtio  vxer,  &  muritei/ iuter- 
nenimnt ftmutin  eonsruttut  cenJr^J7-  nnm.j  e  , 
foL  iif.  nift fmbejfet  ceior  quujitus ,  quu  tnne 


Principts  piteft  cum  etufdem  cenfenfu  MMK. 
iltcranfcdetum  reucc4ri,co»tr.2  j.»*.  f  ■/«'><. 
147.  Contrurtnm prebatur  ibuLnu. tffel.ttf- 
Atqmip4r4tnr fideicommijfe,tmb  dictutrurt, 
ejrprepne  fideicommtfum,&  fecnndu  fdeictm 
mtjjunru  reguUrur^eud.coutr.i j.**.t  J '.fihf, 
10  S.  Strielteri  umen  tnre  reguUtur,  quant  jp. 
dticommttfumjbidjiH.ij.  Konpottfi  gre»*« 
ce»f»  vttru  vtum  pejfcJforu*c4d.co»tr.2  j.***. 
iS.fot.coS.Statim  *C f ull CTC4UJ-HJ  mcqeirf 
tur  omnjbn/ fn/uris prtmoge»ttis,etUm  »'/"' 
tnriJ.vinenteprucejfere^rdfertimqnnndiM 
dtcepuujt  emntbusfutnrit  fnecefjbrib*},  W? 
demnu.j2.fol.J4 9.  St  inptrpttnum  fredtifl 
ddfdntrem fiemttu  tn  cantr4tU,prtm*t  "/'* 
tntar  C4m  rt*ec*re  neu  peteft,e4d.coutr.2j.**' 
j4.fet.je-9.  Etumfttnttrnenut  rrincifu  ((*' 
ftnfus,qu4ttnuj  refpteit  tertf  prdindtcit^ 
ibtd.nn.j7.Rtceg*efctturperfuc£tfJartmefi  • 

mo  inffitHtore.neu4Utem4bt  tttme  merttH'' 
eeutr.j7.nu.4jfel.297.PrmegenitHri,q>'i>m 
de  tufiitnit  ttftutot  dtcttnr  veUitfe  ft^HjJ™ 
4gu4tienemjoir.9o:uu.2f.fei.4i/'  f*r^ 


neu  ebltgtreturjitfi  qudJeuus uegetiumddfe^      fcriptia  Primogcni-uJ 
Jpe&dretsbid.nH.ji.  Reivxaris  communtter  Prtmegcnitusfi confcntut  dtium  i**efltttjtej 

vtadit*imdritt>&  v*are^rdf*mimtHit»u      d*  tfbt  emoi»« /rttittdifdt  tiat  "ff<"*  ' 
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ffitmtis,  Jf  ihmtftiti,ctmtr.  rs.mm.t1.f9l.i4*. 
it  de  rmt/tne,ibtdatm.  tj.  DtcUratmr  mm.t4-& 
Cantrdhere  men  peteft  fuper  re  primtgemi- 


ts 


tmra fubieiiaiupraiudtctumfuccefftrit,  cemtr 
t  j.nm. 16.ftl.i6g.  Stmlim  qmod mafcitmr ,  dici- 
tmrpraiccmpare,&  imr  acqmirtrt,iitmdfr  comm- 
nicmrt fuit  dtfcemdemtibmi,  licet  ffet  im fmfptm- 
fe,  demecpraceffirvimit,  ibtd.mm.j  4fel.1t! 9. 
frimms amcler  dtcitmr  ,  qmiinffitmit  maioratmm , 
ntmqmiprimi  fmceedtt  imeo,  comlr.  jj.  mm.jt. 
fel.  169. 

trinccpi alterare ntn  ptteff  cetra&niiuter  dliot, 
feit  cnm  ee  inites,  comtr.j p.mm.  t p.fol.j  0  4.  CeU 
leilmm fmis  fubdttii  tmdicere  pttcff  pre  erogmn- 
do  ffipendie fmis  militibms,im fmi,  vel ftatut  de- 
fenjionem,  comtr.  1  r  j.nx.  1  foLt -  c  .St  conccdit 
aliqmidpatri,  &  eimt  filqt,  tmmc fiiif  videtmr  id 
babereper  mortis  camfa  cdpiomem  a  cemceden- 
te,  non  mmtem  a  pdtre,comtr.  f7.mm.jg.feL2  97. 
Comcedemdo  rem  cmm  immumitdte ,  qma  ipfe  te- 
nebateam,  dicitmrittam  comcejftjfe  etidm  amu> 
immunitmtt  gabettarum,  comtr.  141.  nm.7  o.7t. 
&  jm.fit.  611.  Comfirmdmde ,  vel  approbandt 
dmre  dieitmr,  ibid.nm.49.  fel.6e 9.  St  comfirmdt 
eomlraiimm  ,  &  mmndmt  valere  aliquibmt  non 
tbftantibut ,  dicitmr ftmmre  ommem  nuttitattm, 
C~  defeiium,  & foiemnitmtmm  emijftene,  fi qua 
adjutjfent,  qmande  db  imitio  fmit  celebratmi  ,ct- 
trom.tgj.mm.t9fol.gtt.  J%mi  comtrmbtt cmm 
non fmbdtto,  ctntrmbittamquamprtmatmi ,  ntm 
tmmqmmmprimcepttcomtr.t j.mm.ai.foLt  j6.  ln 
coatrailibmt  vtitmr  imre  cemmmi,  &  imdtcmtmr 
tanqmam primmtmt,  ibid.mm.6C.  Comtrdbens  cm 
prehtbite  dcqmtrere,  velretinere ,  dicitur  tUmm 
dtfpenfdre,contr.i4.nm.t p.fol.  140.  Commemu 
rt  «m  pojftt  in  imdicio  ftme  vtnim,  comtromerfmm 
eff,dffirmmeimm  tamea  cotnmmntter  receptd  eft, 
comtr.  tj.nm.42.fol.  t J4.  Deregarepoteft  dtfpe- 
fttioni  iuris  cimilis,  contr.2  t.mm.to4-  fet.  1  <f 
&  contr.tg2.na.2  t.foLg tt.  Derogmre  poteff 
futs ftatmtis,  ibid.nm.  22.fol.gt  1.  Aen  poleff 
deregare  fideicommijfe,  mificmmcmufartfptctc- 
te  publtctm  vttiitdtem,  velcmm  emtdemtts  vti- 
ttiatis  primata  cempenfittiene,centr.2  j.  nu.jg. 
fiL  170.  Derogmre poteff  cum  camfa  mdxtme 
refptciente  pmbttcam  vtiiitmtem  fideicommiffo, 
fttbregando  dltm  bond ,  &  referuado  regrcfsm  md 
ta fubrogjtd ,  quatits  vimcmlmta fuifftnt fpeci- 
fii  1  ptohtbiim  altemart  ,iotr.t6o.n.gf.6 91.  Di- 
fpo/icndo  circd  ea,qm.t funt  turis  cemmmmis  >  ni 
etnfit  tur  tnduccre  ficiienem,  fed  ventatem,  ci- 
treu.4-  nm.jg.ftl.j7.  Sjtando  gratiam  facert 
ron  pojfixt  delimqmemli  tnmtto  ejfcmfo ,  comtr.2  e. 
nn.i  &j  fol. ts2. Poteft faceregratiam  deitn- 
quenti  nen  cencerdata  parte  offenfa,  qaando  iU 
U  recmfat  ttngrmam  fatiifaclitncm ,  qmam  pa  • 
ratus  eft  dare  ojfenfor  arbttrto  boni  virt.et  qna- 
de fubeff  pericmlmm  fcandaii,&  rixa,ibid.m.j. 
fatcfffdccregratiam  fabdite , &inhibtrcfertmfi 


tffemfomcceffmm  in  rtgientm,demec  fecerit  pa- 
ctm.qmamdt  ille recmfat  cam  factrtcmm  faiif- 
fdiiiomc  conmtmitnti  danda  a fubdtto,ibtd.m.f. 
fel.  tji  •  Hmbtt  ims  pojitimmm  fmb  pedibms.comtr. 
jj.nm.t7.fol.t26.  Poteff  bmbiiiimre  mimorem 
adqaemcmmq;  comtraiimm  fmc  aliqmibus  alijt 
Jiitmnttmttbmi,  comtr.  tgj  .nm.2  0 fol.gtt.  Pt- 
teff  bdbilitare  mimorem,  nedmm  ad  obltgamdm  . 
fedetiam  ad  alienddmm  ffabilia  fime  mlto  decrt- 
tt,  & felemmiiattbmt, comlr. 200. n.J6.fel.ggJ . 
Htnerabitmr  is,  quem  Princeps  bonerari  volme- 
rit,  ctmtr.j t.mum.j^.fol. is? •  £ff  immunis  a 
folmtiene gdbeilarnm ,  &  veiiigalimm  tam  imrt 
ctmmmnt,  qaam  tx  ffaimie  Afmmfma.cemtr.t^t. 
nm.70.ei7 7 i.fot.6 1 1.  Eft tmdex imdicmm tnfut 
demimto,comtr.jj.mm.r 9. fel.toj.  Licetfitim- 
dex  imter fuet fubdttos,  tudicare  lamen  nem  pe- 
teftin  caufa  non  fmbditi  inmiti,  cemtr.  tj.n.6t. 
fol.tj6.  T enetmrimrarcdc  calumnta.ead.citr. 
j  j.  nm.j  p.ftl.  IJ4.&  confmetmdo ,  qmod  imrare 
non  ttnemtmr, qmatenmtvaleat,  babet  locmm  re- 
fpeiim fmbditi  tanthm,ibid.nm.sj.& S4-  &nm. 
feqmentibmtfoLtjf.  Vidt  Principes .  Legiti- 
mmremenpoteft  ittcgitimmm ,  vt  contineatur  in 
fmbffitmttonc  facla  de  legilimc  natit  ,&ex  le- 
gitimo  matrimonio,  centr.2  t.nmm./4.fel.  tjt. 
Eff  lex  vima ,  &  babet  fub  fe  lcgem  mertuam  , 
contrem.  1j.mmm.  f6.fel.  u /.  Leqmende  de  de- 
creto  concejfo  babfeti  de  re  empta  a forenfi,  in- 
tettextt  etiam  de  re  forenfi,  quta  principaltter 
agit  dere  ,&  tnctdenterde  perfonts  ,  conlrcm. 
J76.  nam.  j 2 .  fol.  7go.  Manddrepeteft ,  vt fi- 
mml  cegnofcatmr  caufa  pet/torp  ,  &  poffejfo- 
rq,  centrou.  10.  nm.  6 j.fol.  1 12.  Et  e ctnmtr- 
fe,  qmod  cauja  tcrminetmr  tamtmm Juper  pctito- 
rit,  omiffopojfejforie,  1bid.nm.64.  Jgnando  man- 
ddt  altqutd  centra  iut ,  /udex  mon  debet ftatim 
parere  ,Jcd  rccmrrcre  ademm,vel  refcrsbere,  & 
expcclare fecundam  iujfionem,comtr.s  c.nu.  t  j. 
fel.  joj.  Solo  verbe  cenfert  mobtlitatem ,  com- 
treu.t  r.nu.  (7.fol.  160.  Fellex  factendo nobi- 
lem  nen  dtcttmr fiilc.fedper  veritatem  agerc-t, 
ibtd.  nu.2  f .27.  f  6.  &  go.fol.ts7'i  fS.& /6 1. 
V ide  Nobilis.  Nobilitas.  1'bialiquidfacerc^j 
non poteff,dibct  capi  tmtcrpretatto,  vt  idttiam 
nolmtrit,  contr. /S6.nu.t7.fol.gJ4.  Occmpam 
rem  allcrtms  etiam  ex  cauft  publtca  vtiittatir 
temetmr folutrc  affimatiemem,  &  dtre  cedignm 
compenJationcm,contr. t  j  t.nm.  1 0 .fet.s  j 4.  N9 
vtitmr  plcnttudinc  peieftatii  comtranom  fmbdi- 
tmm,comtr.i j.nu.6 j. fel.u6.  Vbipltnitudint 
poteslatts  vtipceeftjno  debet  hecfacere ,  mifidt 
rmro,  comtr.s^.  nm.20.J0t.  je^.  Pracipere peteft 
fmis  fuLJ.it is,  ne  extra fumm  demimimm  habttet 
fiib  peema  confijcatior,  is  bonormm,cemtr.7  g.n.  t. 
foLj7i.  Contrarimm  votmere  alm  mn.  2  .Sedprier 
fcntentiaveritr  cftfol.j7 1.  Ptttft  cegere  fub 
peena  cen fifcatienit  bonermm  fmosfubdttotaltbi 
dtgtntts  adrtmtrttndmm  ad  fmmm  deminimm  , 

j  tad. 
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tdd.c0ntr.7S.nm. j./ef.j?*.  In Jmbionon prm- 
fumnur  vtSe  prdiudicnre  tertit ,  contr.2 3.  nt/. 
4f  .fol .17».  Ettam  fubfiftente  caufa  tegittma^, 
nijide  hoc  exprefse  conffet,ibid.nm.46.ifdhoc, 
vtprdimdicet  tertio  in femdo,9pms  efi \quod fue- 
tit  certifiedtmi  de  omnibms  conditienibms ,  & 
quaiitattbus  fendi  d.eotr.2  j.n.47.tod.foi.i70. 
He  dlteri  prdiudicdre  voluerit  intcrpretdtio 
fieri  debet,contr.s  9-nu.  a.foi.j  0  j.gunndo  prd- 
iudtcdt  tertio  ob publtcnm  vtilitdtem ,  tcnetnr 
eUrc  cendignam  compenfdttonem^ontr.7  f.nm. 
j.  fol.  36  j.  qudmnts prdtudicet pcr  vtdm  Ugin 
generdlis,ibid.nu.6.Contrdrium  tdmen  vertns, 
&  recepttns  eft,vtibtd.n».2  2.foi.j67.  Sifecm- 
ddrie.ejr  ineonfrauetidm  prdindicdt  dltcnt  fd- 
ctens  pnncipdltter  difpofitionem  fibi  ticitd.tdle 
prxiudictum  non  hdbetur  in  confiderntione ,  ce- 
treu.  177.nn.io  .fet.  7-f  0 .  lurt  tertij  prdindi- 
Cdrt potefttfi '  idfiicidt  cdufittiue,  ibtd.  num.a  1. 
Prtfumitur  maU  mformdtus  ,vbi  mdnddt  dli. 
qutd contrd ins.coutr.j j.nu.  ti.fol.2 0 j.  Non 
prafumitur  vell  e  dliquid ,  qued  fitcontra  tus  , 
ibid,nn.  1  j .  Vbi  vult  excedere  iufittidm  pdrtis, 
nunqnam  prdfnmttur  velie  txcedere,nifiin  mo- 
dtco%contr.j  p.nu.  1 1  foi.j  0  3.  Kon prdfnmitnr 
itilc,quod  tefcriptd  contrd  ins  vdlednt,  qudndo 
non dppofuit ctdufulam  drregdtertdtn ,  tbtd.r.u. 
js-fel.j  0 4.  Vr.rfumitur  vfus  iure  ordtndrio  , 
non  dutem  extrdordindrto,nec proceffijft  de  plc- 
xitttdtn  e  peteftdtts,  tdd.contr.f  p.n.tti  fol.  j  04. 
gnddo dtiqutdfdttt  ,prdfumttnr  fdcere  ex  tu- 
ftacanfa,  conir.ifi.  nu.  i6.fol.St  1.  Mdxtmi 
vbi  parttcipautt  negottuni,  &  refoluit  cum  vo. 
tefuerutn  Senatorum,ry  ConJitidrieru»/,nd»z^, 
tum  fdclum  tllud ptdfumitnr  tttftum  ,  ey  carct 
emntfffpnione,  tbtd.  nn.17.  Trocedere poieJJ 
contrj /itbdttum  non  cttdtum  ,fid  non  contr  t^ 
non fabdttum,contr.  1  j.nu.  r pfei.  1 J6.  Hdbct 
duos procurdtores,dlterum  fifii,  dlterum  pdtri- 
montj,  tbid.nu.  «7  foL  tje~.  St  dd  preces  pcten  - 
tit  dtiquidcentra  tus,  refcrtbdt  Auditor  procc- 
dat,  vt  pctitur ,  6c  lufritiam  faciat ,  tntefligitur 
concedere  tdntnm ,  qudtenus  eft  de  inre ,  tjuod 
petttur,  contr.jj.nu.z.fol.ioj.  Super petittone 
qud  nen  eft  de  tttitttta,Ji  refcribat  iudex  lulh- 
t i.i  111  facia  t ,  non  debet  ordtor  dudtrt,  qutd  ita^, 
pofimtattuftttia,  contr.Sp.nmm.t6.fei.40  f.Re- 
ftttucndo  adprtftmam  tngenuitatem.noh  dtci- 
lur  aliqutdnotti  ddte,  vet concedcre ,  ficd tdntu 
toliere  impedimentu  turis ciuttts,  cotr.i  i.n.ti. 
fot.  r  j p.Fefttiucnde  di/qucrn  ndtatibus,  Vfl in- 
genuiidti  nendtctimr  prfiudtcare  terttofedfa- 
ctre  id.  quod  jtbi  i  ti  princtpi  compcitt,pr.ttudi- 
cium duteni  cenftt/tr prouenire  ex  verln dtfipe- 
nentis.quibus  no  dtcuntur  exclnfd  JimtUs  pfr- 
Jonj,  ibid.nnm.  f2.fj.  &  re j.foi. is P'&  1 64* 
Fjid»idef,tenitudtne  pettftdits  non potest  nedi 
reuocjre  ,fcd nec  etiam  moderdre ,  vel  diterdre 
mmnntt  dtcm  cocejfdm  ptr  centrdctmm,  contr. 


If4.  nu.iS.fol.  677.  Sireuttedtpriutlegurtf 
vtd/n  Ugis  gtntrdlts  ob pubticmm  vtititsitm.ni 
ttnelur  adprettf  reHilutUne,veldAmni  tmtn- 
ddtionem,contr.7f.  nm.22.  fol.j67.  Secuiini 
non  pettii  slatuere Juftr  bonii  ecciefid  ttidm  tn 
eormm fmmorem,  contr.tS6. n. 1 6.J0LS24.  Snp 
ple*c  poteS  omnet  deffeftmt,  centr.iSj.  mu.j^. 
foi.  S 11.  Tenetmr  curare  vtilitmtem  pmblicttn, 
&  hdbere  ptotecltencm fmornm fmldtterum,  tj- 
tiios  diligtrt,dr  tmeri,  centr.i76.n.  1  p.ftt.771. 
l\on  poteftetinmde  plenitmdinepoteftdtit  ttL 
Ureius  diicmtqmdfitmm  imregentinmdd  tpftti 
Prtncipis  vttittdiem,  ttinm  folmto prttittmt. 
f  p.nm.  1  S.fol.j  e  4 .  Limitn,vbi  ndfit  cdufdjt*. 
trom.  t6o.nm.S  fol. 6 pj .  Propter pmbltcdm  xti- 
iitntem  tellerc petefl  dominimm  qmdfitu  dt  int 
genttmm,  & pratudtcdre  terlie,  cemir.176.  nu. 
jo.  dr fmb  nm.12.  fol.  77  p.  fatiddre  petrft  taut- 
iidd,  contr.1S2.nm.1p.  & 2j.fol.St1.  /  itaiu 
reperitmrin  fpecie  prtuitegtdtus  ,vntmrturc^> 
cemmmnt,  contr.  13.  nm.j .fol. / }j.  fmli  omntf 
miims  fimos  regmiuri  d  tustitu poii ,  q-  ftri,  tiir. 
jp.nu.ti.fol.joj. 
Principem  decet  non  rcmocdre  fuum  beneficiunL., 
rontr.  t  7.  vu.4  .fol. 2 p4.  Prmftrtimfifit  comctf 
fum  ob  bcnemeritd,  tbid.nm.f. 
Principi ,  nec  cmtcmnq,  aitt  tn  qudcnnq\  digniutt 
ceftttmto,  creditmr  ddfnmorem  terlu  centrddlii 
fine  turam  ento,centr.  1  j.nm.j  7.feL  1J4.  Suitt- 
cit  Dens  tegei ,fed ntn  centrditms,  cetr.fp.fni 
nm.  1  p.fat.je^.  todledtceni  pnnitmrpmnd  drii. 
trdrid,contr.26.n. $ 7.f,tSt.  Jgmt  non  obtempt* 
rat ,  q  Udndo  fncit  dtiqnem  nobttem  pmnitur pr- 
nd  fdi  rttegif  ,  controm.2  r.  nm.22.fol.  If7-  Ntm 
prdfumitur  pldcere ,  nifi  tuftnrn  ,  centren.Jf* 
nti.ie.fol.  }ej. 
Principis  de  potesldte  difpmtmre  inftdr  fdcrilty 
eit,  contr.176.nu.27.Jol.7S 0 .  Difpojittogint- 
rdlis  r.on  trdhitur  ddntn  fubditmm  ,  comtt.  tj. 
nu. 64  J0L  tj6.  sljfcrtiont  non  tldtnr  contri  nt 
fubdttum,  tbtd.  nu.fg.fel.  1  jf.  /Ijftrtieni ,  (t 
remocdre  priuiUgid  excdufa  pmbltcd  vtiltutts 
crcditnr,contr.7f.  nu.i  j.fot.  J67.  Commijfii- 
*te*,& ordtnattones  dtbent  quodd fieripoteft  rt- 
Jlringt,cr  reducidd terminos  tmrts ,  contr.  ft. 
nu.S.foi.  joj.  Decretmm ,  ejr  dnfioritas  factt 
ceffare  emnert/ prdjmmptiene  dolt  ,frdudts,  mJ- 
c ■  htn.it 10/11 j ,  c  dcceptionu,  contr.  1S2 .  nu.  14* 
ey  1  f.fet.Sie.  Decretmm  non  tigdtmr  ditq»1 
si dimte,  tbtd.nn. ; s  fot. Stt.  fdmittdribus ,  & 
curtdttbusltctium  ejl  de  ture  cemmuni  fctrt-i 
drn.aprohibitd ,qudfolitd  concedi Jmmt d  PrVh 
ctpc  ,nonduiem  generditter  emnibus interdi. 
itd,  Cintr.rj2.nu.t1  .fei.66S.  Certn fcitnt i*-> 
tdntumvdtet,  quantfi  dtfpenfalio  fpecifit' 
perdctufcontr./ee.  nm.36.fot.6p7. 
Principcs  tn  tndicijs  nen  tement  mr  immre  de  c *U- 
nid,  contr.  1 3 .  nnm.  1 6.foL  133.  qmod commnni 
confuetudinc rtceptum tfi,  1bfd.n0.t7' 
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hdmenimm.it. cum  ftquemtibms,  Ctmtrdrimm, 
tbtd.nu.j  fi.fti.  1 34- 9 ' tdt  ettdm  nm.j  j .  cmm  ft- 
qmentiims  d.fei.ijj.Vide  Princcps. 
trincipmm  mdnddtd  inte/hgi  dcbent  cmm  imsJitid, 

ctntr.f  fi.nm.  fi.foLj  tj. 
trimcipdli  fmbidttimrt  fptciait  nen  tolinur  confe- 
qmcnsindmftmm  inrt  trdindrit,  contr.  i  od.nu. 
ji.fot.S  s  j.Principdlu  rdtitne  qmis  fdpt  ctnfe< 
mmttmrdcctffirie,  ejr  tndtrecli ,quod direOt <hd- 
bere non ptterdt, ctntr.idt.n.j d.fii.7 10.  Prtn- 
cipdlis  diftinelii ntn  infert  dd  deslrnciionem 
dccefftry,  qudmdt  viget  dimtrfd  rdtit,  ctntrtm. 
j  fi0-.nm.3S.fal.Sj  f. 
trincipdltter,  qutd fieri  neqmit,fecmnddrib>&  im~ 
cidenter  non  licet ,  quundo  lex  rejiftit  dlicni 
di7mi,contr.t0d.  nm.26.f1l.4f  9. 
trior  dltcmimt  tcclefa ,  fi  rtltnqudtur  execmttr , 
credtms  pritr  per  dtfpenfdtttntm  /'apa.ertt  exe- 
cutor,quideJfepriorcmnon  procedtt  ndtnrdli- 
tcr ■Jcor:tr.  2  t.HU.  \4.ejr  7f.fot.IO-/. 
trioritdtis,  tjr  ptsJtritritdiit  fecmndmm  ordinem 
intelleclmi  indhilrdiii  hdbetmr  rdtitjtctt  vm, 
ejreedem  temptre  dmt  ctnttngere  videmntmr , 
ctntr.d3.nm.7t.73.ejr  73. ftl.  233. 
trimdtit  prdfmpptnit  bdbttmm,ctnt.fid.nm.  $  1  .ftl. 
433.  Femdt  tb  Uftm  mditsJdtem  incnrritmr  ip- 
ft  imre,  ctntr.  1 4  0 .  nm .  2  j.ftLd  3  s .  Sjjd  tdmem 
opinioes?  contromerfd,  ibld.Poftqmi  diiqmisfmit 
harts  fmcctdit  tdntmm  per  fideicemmtffmm,  ct- 
trtm.14S.nn.4t.foL4 44.  Prtndttenis  tn  pecnd 
prebdtit  debet  tjje  iiqmtdtffimd,coir.  1 3  fi.n.  tj. 
fet.j fifi.  Primdtientt  trdo  ejl ,  vt  eam  praccddt 
hdbitms,  contr.j.nn.j  fi.f0l.j7. 
trimilegid  dtgnitdtis  mintris  prdcedentis  ntn  tet- 
luntmrper  dtgnitdtem  fmptrmtnientcm,  cotr.4. 
nm.7t.fot.41.  Etuforid  ejfe  non  debent ,  fcdttm 
intcrpretdndd  fmnt,  vt  confcrmentmr,contr.j7. 
nn.24.fot.! fii.  Nonextenduntur dt pcrfonn~> 
ddperfondm,  ntcde  cafu  ddcdfmm,  ctntrtm.sf. 
nm.7j.fti.t3tf.  Hebrmts fcenerdtortbms  ctncef 
f»,nt  ttntdntmr  rejiitmere  res  etidm fmrdtds  pi~ 
gnordtd/,  nififoLmtd  pccmntd  mmtddtd,  ioquum- 
tmr  in  rem^ontr.  177  ••»*•  -» foi.jS  t.Conctjfd  i» 
patria  Mantudnd  btbrait  ementtbns  res  furau. 
tdt,  ejr  eermm  ttnor.contr.i7d.num.j.fol.77S. 
Conccjfa  hdbrtis  nt  ttntdntnr  rtftitmtrt  res fm- 
rdtdtdb  ets  tmpttts  bond  fidt,  ntji  rtslitutt  pre- 
tto,  ttn  vdltdnt,  tbidtm  nu.a-  mmiti  negdtimdm 
frmarmnt ,  Jed  crtbrius  obttnmit  affirmatimd^ 
fcnttnttd ,  vt  tbtd.  tjr  fub  nu.i.ejr  d.  vbi  de  rd- 
ttent  cwn  nu.jtqutnttb  fot.7  7S.  &  confmtdn- 
turratiints  ctntraria.tbid.uH.i  3  .fel.7 7  fi.Nom 
ftnt  mmitipticdndd,contr.  /  j.num.^t.ftt.r 34. 
Principmm  fecmLirimm ,  qutd  ddhtbtdtmr  fdes 
librts  mtrcdtormm  fcriptis  tormm  mdnm  non  ii- 
gant  ctericot ,  nec feruitmr  in  foro  eccleftdftict, 
eentr. /40. nu.  1 0 .ftl. «oj.  Ctntrdrtum fermari 
deconfnetudine  vttuerunt dltqui,  tbtd.  nm.tt. 
fe'.(fo  4.  Vidt  Priuilcgi  um.  Rtctpimnt  inttrprc- 


tdtientm  }  imre  ctmmmni ,  etntr.j  7,  nm.t  /  .fol. 
2  fij.  Sutti  reffringeudd ,  <jr  slricliinterprttd- 
dd,contr.  1 3.^^.74.  foi.t  jf. 
trimiiegim  ni  debet  uuftrri,  vtl  illijimt  dliqud  rd~ 
titndbiiiedmfddtngdrt,  citr.s7.n.j.f.2  p4.Ni 
dttenditur ,ftd vfus,tt  qudfi pojfc fjio  iilius,tbtd. 
m.7.f.2fij.  Niumittiturper  ntn  vfutn,  qudnde 
mi ftetit  per  priuiiegidtu,  quin  tt  vteretur  ,fed 
mom petuit,  edd.  centr.j7.  mm.tS ftl.2 fij.  Nom 
vjms  emim  vtimmtdrims  tilmd  toUit,ntn  dntent* 
cefftrius,  ibid.nm.  1 9 .  Non  dmtttitur per  eurn, 
qmi  ddhibet  dtiigentidm  pro  eims  vfmffed  impe- 
dttmr jdcfo  ddmerfdrtf  vet tertq,d.contr.j7.  nu. 
S j.fel.2 fiS.  Amtttttur per ntn  vfum  quide  no 
vfus  htc  imfert  de  necejfitdte,  Jecus ,  ft  ptteft 
Jldre  jime  tUsus  renuncidlitne,  cad.  eitr.s7.ntt. 
d3.fot.2fig.  Nondmittiturper nonvfum,  (ino 
ddeft  mordprimilegidti,ibid.nu.ds.  Nomdmit- 
ttturper  non  vfum,qudndo  fmit  cicejfum  ob  be. 
mtmtritd,  quid  durmt perpttub,tbtd.nu.e S '.  Bd- 
pttfmi  ,  vt  dMegetur  ud  tei/endd  imrdtertq  imi- 
qmiffimmm  eft,ctntr.So.n.d.ftt.j 94-  Cejftt pcr 
nen  vfum  ,qudndt  prtuentt  ex  megltgemtid,fe- 
cmsjieb  impedimentum purtis  dduerfd ,  ctmtr. 
S7.  nu.a4jhl.2fif.  Durdtstemec fimitmmfit  te- 
pus,vet perfemd,  vel  ctndititmet,  quibus,  ty  fub 
quibus  fuit  concejfum,  tbid.HU.  1  foL2  94.  Expi- 
■rdtyjiquis  et  ntn  vtdtur fputit  decem  dnnerum 
-cdeLctmtr.f7Jtm.o~t.ftl.2fiS.  Umitd,vt  id mtn 
proceddt,qudmdt  priuttegium  continetfduorem 
fmccejjimmm ,  qmid  tmnc prdiudtctu  operutur  ti. 
titm  tnprdterilum,ibtd.HU.d2.  Ltmttdtitam, 
vt  tbid.diqs num.ftqutntibus  d.fol.2  fiS.  Cocef- 
fum  hdbreis  ne  tenedntur  reftitucre  res  emptds 
furto  dlicui fubtrd&ds,  mtji  reffituto  pretto,  no 
djfictt  res  forenjium,  contr.  1 7d.nu.  i.fol.777. 
jHudmuis  Hdtutum  pojfit  legdrc  res  forenfium 
in fuo  dominio,quid  non procedit,  qudndt  in  il- 
lud futrunt  pertutd  contru  voluntdtem  Domi- 
Mi.tbtd.nu.  2.  Jjecldrdtur,  ibid.nu.tS.fol.77fi. 
JjtuedconctdiSur  prtmo  hdrtdt fduore  ttus  ptr. 
fond^dm  non  tgrtditur,  c0ntr.4j.num.SS.fet. 
jj7.  Limitdtum  durdt  trrcuocdbtltter  vfq-,  dd 
ttmpus pr.t(int/um,contr.f7.num.j  t.ftt.2  pf. 
Mdnfurum  ejfedccct,contr. r 7.  num.z.fot.j $4. 
Jj>*eddetegitur  noctuum  publtcd  vniitdti ,  re- 
mecdrtpotcsl,qudmuis  emdndjfet per  vtum  con- 
trdilus,contr.7  f.nu.2o.ty  z  t.ftl.jo  7-Concef 
fum  pdrtnttbus,c> pdtronts,nt  ttntdnturturd- 
rt  dt  cdlumntd,nen  procedtt  m  turjmenlo  calR  - 
nid  vtrttdits ,  &  dd fottmnt\dndum  tudtcium 
inucnto,  contr.t  j.nu.^d.fol.  IJ7.  Pcrfondl^ 
mon  egieditur  pcrfonum  prtutlegidtdm,  tbtdem 
HU.40.fot.1j4.  Nequis  conutntdtur  vl/rd  qtta 
fdctrt  poffit  tft ptrfondlt,  &  txtinguitur  cunt-i 
pcrjona.ncc tranfit  ad  hdrcdes,contr.f.nu. /Sj. 
fol.dS.Et  qutbus perfonts  competdt  hoc prtuile- 
gium.  VideinverboVctfunx.  Ejijui  naturtu> 
ptrpetmmmstntr.s7.nm.j4.fil.2  fd.  Sicttti  re» 
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nttiti fime  eamft  ntn ptteJf  *  Prineipe,tta  neq; 
dbeimi fmccefferibms,ibid.nm.a.fe/.2 p4-  Cencef- 
fmmt  a  Principe fubdlte  remetdh pote(l,mtn  dmti 
etmttffmm  mtn fnbdite,t»mtr.t  j.nu.a  o.fol.i  ja. 
Sem ftdtmtmm  fttmUre,qm»d  creddtmr  itbru  mtr 
tdtermm vdltt  qmemd Uicos,  etntr.t4e.mm.  t  <s. 
foLaoj.  Primi/egq  verb*  vbi  fmnt  eUr*  cejftt 
tmnis  controutrfia,contr.  1/4. mm. rd.fel. 627. 
Interpretdtie  ntm  d/q  mdgis  tememit,  qmi  Prim- 
eipi  ctmcedenti,  vel  eims  fmetefferi ,  centr.  /41. 
nrn.^t.  fol.6  0 p.  jimififio  eb  mem  ifmm ptr  deeem- 
ntmmditttmr praf  rtptie,  cenrrom./ 7 .  nmm.aa. 
fe/.tpp. 

ff«b*ndi  emms  imcmmbit  fidtieemmiffdrie,men  am- 
tem  baredt,  amitde  afjigmatiepre  Ugitimm  fmit 
Umdtm faita,  &  ptr  dtmtmrmmm  ttmpms  hdbmit 
tfftUmm,  &  tlUm  vmlt  impmgnmre  fideicemtf 
firimt,  eentr.r.  m. t/.  &  tt+. ft/.si.& fet.aj. 
JVtrn  dicitmr *ffumere  im fe  rems,  qmi  negmt  fun- 
eUmemtmm  *{Jeris,fed  tmm  reptHere,ibtd.  m.rj. 
fet.s  4.  Smpe  impenttmr  mitert  ex  mede prepeme- 
difm*  imtemtttmisfmmddmcmtmm,  edd.centr.j. 
mm.ae.vbid*mtmr  extmpUfel.  r?- imtmmbitei, 
■  ami  dieit  tccnttdtifmtm  faciam  fmiffe  cdmfit  tm- 
termertemdi ,  ttmtr.  132  .nm.24.fcLf  7 S.  Imtmm- 
bit  empttri,  ami  nem  dtnnueUuit  titempreb**- 
di  imftitUm  emtmeemtis ,  mem  *mtem  vemditeri , 
fmtd  bdbmiffet  imtd  pre  to  txelmdemdt,citr.  ttp. 
nm.S  .fe/.s  2  j.T  risfcrtmr  im  *dmerf*rimm,qmj- 
deprdfmmptte  mtlttdt preet,qmi prebdre  temebm 
tmr,cemtr.  iSe  .mm.  tS.fo/.^  pd. 
Prtbdns  me/ims,  &perp/mret  teBes  tblimttttmtr. 

I7.mm,ij.fe/.jifi7. 
trtbdre  debtt,qmi  hdbtt  prafmmptiemem  centrm  fe, 
tentr.s  .nu.62  ,&nu.222  .fo/.s?  •  & fo/-7  o .  De- 
btt,q*i  dittt  dfttmdtiomtm  intqudm,  men  aute, 
qttt  dtctt  tffdm  effe  imftdm,  etmtr.4S.mmm.  4.ft/. 
260.  Dtbttjput  dictt d/iqmid effe  dtliclmm,  ca- 
trem.tj2.nn.jS.fo/.j7S.  Debet  Mdgisirdtmj 
fideimfferes  tempere  ddtd  tmteU  fmtffi  idemees  , 
men  dmtem  pmptllmsytemtr.2  2  .mm.2  fel.  1 64 .  De- 
bet,qmi  megdt  dtcrttmm  imduis fmiffe  imterpefi- 
tmm ex verm cdmf»,  centr. tS2.mmm,2 .fot. Ste. 
Debet  qmi  dtcit  me  mtn  fotntffe  tertie,  nen  mmle 
ege,  qmi  dico folmtffe ,  centr.  itS.  nn.S.fei.^S  p . 
J£nis  debedt,dn  peffeffer ftmdi.qmi  hdbmit  fitttf- 
fdcltemtm  tnto,n*  txtitifft  benm  dtlodialid fuf- 
fictentia,an  alier, quodadrffcnt, cotr.i.n.  1 02. 
foLiS.  Et pcttrt drfjtrtns poft morttm  torum^., 
qui  pottrant  effe  tnformati  imdmctt  fmfptctone 
fdlfitatrs,  eonrr.s : .rtu.i pfol.j  14.  Nenprebat 
hec  effe.quedab  hoc  conttngit abeffe,  centr.  as. 
mm.7foi.j24.cr  cenrr  i  iS.nu.p.fet.s2 e.  A'en 
eft  neceffe  quem  haburffe  occajrenem  tmplicam- 
dt  pecmnidJ  in  annuts  cenfibms,  cmm  qme  tidte_, 
men  defint,  qui  vemdamt  ctmfus  rtdimtbt/tt ,  & 
quemodo  hec proctdai  rt  mijjime,  cemtr.  1  0 .  nm. 
2  e  .fet.  r P7-  /Jelei  tatem  cjfc ,  qmaleqmis  dltmm 
factt pre fnmddmtnte fua  intemtUmu,titr.  tSi. 


mm.ie  fe/. Set.  £mi tenetnr,ft Jft *8tt#t*p». 
teft  cegere  remm  dd frbt  edemdmm,  citr.  /14.  M», 
2  o.fo/.sta.Temetmr  is,cmi  *jfirmdtim*,vel  *t. 
gdttmm  eB  tmmfa fmd  imteutttmij,  *>n*ndt  Irx  »} 
prdfmmitjtcc pre,met  eontr*,  ctmtr.s.mmm,  rii. 
fol.a+.T enttnr  is^miprimj  pre  fmmddmitt f»t 
tntenttonts  prtptnit  *Jfir*mJtiu*m  veinegttt. 
mmm,  iicet  ddmerftrini  tmpmgmide  dielmm jtt. 
ddmemtmm  ajfirmet,veJ  neget,d/iqnU ptmttit 
pre fud  intemtieme,  ib1d.mm.tj4.  &tjj.  xfyu 
dd  nu.i42.fol.6j.  Temetmr  is^mtdffcrtmit.xtl 
ntgdmde  cemtemdit  imcmrftm fmiffe  pcrntmjjj, 
ttnr.s-nu.2 1S.fel.7e.  Limitasmr, ftcemmtuitt 
temebatmr  fmb  pernd  a/tqutd adimplcre  tgeuu, 
nam  tmnc  ipfe  rcus  tenetmr  prebmre  impltmtnti 
d/idj  imcmrritpetmdm,ibidjtm.2»  jfol.70.Ttnf. 
tnrdgensdd  btmm  dlitmimstdmqmdm  deeitttbt- 
redttdte,e*re/i£id fmtffe  in  iHinj hartdttttc^, 
cemrr.p  i.nm.r  4-fei.  41 J. 
Prebdri  vtrmma^  debet,  qmide  diiqmid  d  Uge  iijpt- 
nitmrcmmd/tqmd  qmd/itdte,ttntr.s.n.ja.f.st. 
Prebdtiedclerrs  debet  ejfe  eertd,&neteffdrte  ctu- 
e/mdensytitdj  rems  dbji/memduj  eft,cetr.7s  •  **• 
/  S.f. jaa.  yin  ddmtttdtur  ctmttd  tmrdmemti  10 
iitem  idm  djfmmptdm ,  etmtrtmtrtmmtdtdtrtt, 
tetr.i.nm.2 10.fot.70.  Admtttitmr  dd  txtUJf- 
dminrdmentumin  /rte  deffercndmjbidjtm.tir 
Nem ddmittttur  cetr* imrmmentmm  im  titc^ti- 
de  qmis  imrmmtt  p*rte  prtfenre,er  tpfa  rni  cemtrt- 
dtxit,cotr.$  Q.n.i  4.fot.40  / .  Ctntrmrtn  tdtuevt. 
/mere  d/tqut,  tbid.mm.  1  /.  Ommis  regmUriiertJ. 
ntittti ptebdtienem  conirarUm  ,  centr.  6».  m». 
t4.fol.jo6.&  c0ntr.Sp.nmm.tj.fel.4ej.  Ct*' 
trjru no  adinrrtrinr,  poftqmdm  dliqmts imrtiit 
nedum  tn  luran.cnioltrts  dectfime ,ftdmtt  tlii 
in  turamtntt,  an  quts  habtat  taltm  rem,  ctnlr. 
1  r  a.nm.  7  .ftl.s  t  s  •  A'5  dicitmr  certd,vbi  im  tSf 
probattents  dppontinr  diclie  circa ,  mec  prtitS 
ft  f Miidantt  tn  ea.  ctntr.ta  j  .fub  n.n  ,fe/.7t)' 
Cencludens  non  eii,nec  releudt,  quando  epptf' 
tmm  eims,  qmed  drdmcitmr,peteft ftmre  cmm  vrri- 
t*te,centr.S4.nm.7.fel.j  S p.& comtr.iSe.u.2t, 
fot-7pa.  Ktctfftrfo  nom  cenc/mdtms,  mertltrrtt, 
comtr.Ss.nm.20fet.jpj.  Cemc/mdere  debeticj 
necrjJttdte,cenrr.o  r  ,nn.  1 s ■fei.^ia.&cemtrtir- 
1 1  S.nu.p.vbr  qued  nen probdt  hec  effe,  qutd ti 
hec  conlingtt  dbeffefet.j  20.  Deftrmitmr pcr pef- 
Jibtte  c  onirartum,cemtr.S4  .nua.fel.jSp.  Dubi* 
ne/r  rt/euat,  j ed tnterpreuiur contr*ennt,q*' 
fefundat  m  t/Lr,ten/r. ,  .nn.i  pfol.s j.Atnex- 
terquetur  ab  eo  tn  crmiitbus.cuims pericmlm  ejftt 
me  dctrgerctur  ptriurus,  centr.  1  r6.  nm.  tf.fa 
srs.  Fortior  rcqurrrtur  centr*  terttnm ptfftjft- 
rtm,centr.s.n.a  r.fol.s7.  /ncmmbttei^mtdicit 
aiterum  ex  tugalibui  in  contracim plmt  grd**ti 
fuiffe  qmim  ademm  megetimm  pertineret,ctmtr. 
j7.mm.jj  fot.2tj.  Intmmbit  damime fermmmft- 
(tffefmrtmm  im  prmtentmmjiec  ftffitit  prdbdrtt 
jmedjeccrit  dt  prtfentt ,  quande  remstimemtmt 

promi- 
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prtmift  tlium  nm  efe  furem  .nea  itertus 
ibttgmmil,centr. /j.mn.jfet.j  p  t.Intnmbit  hm  • 
redibus  ttutriti  tocaita fniffe  taits  vatorts,vt  no 
dcbeant prafumt  donata,  contr.120.  Ml.74.fol. 
SJ2.Imcmmbit  ti,  qut  atiqutd  aiiegat.vci  dtcit, 
contr.  taj.num.  1  1  fol.ftf.  Imcmmbit  afercntt 
mntm  me  bmbmiffe,  mifi bona  obmtxim,  vide  tame, 
vt  iii  rtmijfwe ,  contr.  tfo.nn.tt  fol.Sjs  •  Imm 
gmtmm  renocmtnmfntffe  imemmbitti,  qmirtem- 
fattilud prsjiarcyuando  aiienatte fnit  tx  cau- 
ft  imcrefm*omtr.  1 1  S.mmm.j.fil.j  t  p.  Dtbtt  tfft 
tiqmidtffimm  in  peemm  primmtienis,cemtr.  tj  p.nm. 
j  s.foispo.Ketprauaiet,  ntdmm  ejuddo  tft ftr- 
titr  ,/ide/imm  qmmmdeeRdmhim,cemtr.S7.  nm. 
t*ftl.jp7-  Peteftreftrimgimdfcriftmrmm ,  & 
tmnc  ntn  vmietfmclm  fer  teftes,  temtr.f2.rn.4m. 
1    foi.  j  ss-  £mmfieri potutt  ab  intsto  ,  ej  retarda- 

tmrmdfimtm,  eftfnJjpeSm  dtfmlfi,  temtr.fijrn. 
mt.f0I.ji4.  Vtdc  Fajfiuj.  Semipicna,  & teflts 
vmicms fnfficit  imerimimmitbmt  mddeftmfmm^e- 
Jrin.ijo. mm.it o.foL ftt.  Snffieiens  anfitji 
grnmmsms  dicmt  bemm  rtti£fm  im  hmrtditmtt  tjfe—t 
tmmti  vaitrts,  &  bemm  de ffuitmtU  mtm  effe  1  mifi 
tanti,  qmm  mtm fmfjvimmtprt  Itgitimm,  comtr.j. 
mm. j4.jj.jt.&  j7'ftl.J4'  rtfermmtmr  ditttr- 
fm  opinitnti,  &  firmmtmr  mtm  effe fnfficiemtem, 

fedgrauatum  ttntri aiiter fribmre,tbidfmb  nu. 
S7.& mm.4t.dfd.j4.  Perttftts  vaide  legmles 
mdmittitmrtemtrm  frmfmmftitmem  imris ,  &  de 
tmre  ;  qmmmde frebmiie  mempmteft  fttri ,  mift  per 
tmHrmmem/mm,&  cem/rmprmfmmp/iememjt.ftm. 
Cjvkitr.tttttU4tmtr.t4.Hm.14.ftl.177.VmA-> 
mem/eUitmltmmMtfifitfirtiirlcimtr.tp.mm.jj. 
fol.  *of.  Prtbmtitmt fmperfimm  vttimmtili  memm 
mntrmridtbetieentr.2iMn.tmtftl.i6j. 
frtbmtitnes  omnts  fnni  imdiei  mrbitrmrim  ctmtr.j. 
fmbmmm.7jf0t.jS.  Affmmtrt  de  domo  rtimimis 
dmrmm,  &graue  cffctjimtr.  1  to.n.t  tfot.jtt. 
Ctmrm  flemm,  &ferfeilm  mteeffmrim  fnmt,jmmn. 
dt  mgitmr  de  remoemmdm femtetim ,  mee  fmfficimmt 
imftrfee7m,&  nemeenelmdenies,mdeemt,  ntc  meU 
mtttaiur  turamcntum,  cintr.tp.  nu.24fcl.aef 
im erimimmttbns  debtmt  coneimdere  per  nectjfe, 
jten  autem per foJJibiie,&  verifimile,  eotr.  tji. 
tm.Xt  .fet.j7 1  .&  eontr.t  j  o.  nm.jfti.f4p.  & 
eontr.  top.  nm.f.fol.  49  r.vbt,  mmeddebent  effe 
Ince  mersdimnm  clmrteres.  In  mmterJm fmlfi debet 
effe  cencindentes.nonmntemprmfmmptimm,  con- 
trem.  tjt.nm.i  1  foi.j7t.  Jnttr  mtitsftiJm  ntm 
meetnt  terttttm  mlit  imdicio ,  contr.  tSt.  nm.jj. 
fot.S  0  4-  Snbtrshes  mdmerfmrio  mmittit  caufam  , 
contr.do.nu.  fj foUjot.  Jgutd  tamcn  procedtt 
vbi  etmcmrrit  dttms ,  ibid.mm.  t  j.  Hme  tmmtm  eff 
prmfmmptie  imris  tmmtitm ,  ibid.  mm. ij.  JOnm  th 
idrecipitprobmlienem  ctntrmrimm,nn.ifjic7l 
fii.jof. 

frteeffmieriminmiis  fermmrt  ninpetefl,nificeftet 
decorpore  deiicli,  eontr.  t7.nm.t  fol.2  tj.  Fieri 


dt  cendemnmnde  printipmli  prtmrreftt  frm/tm, 
contrtn.iot.nn.  4.^01.447. 
Precimmmtm  peenmlim  prohibitimm  dtimtitmit  mrmt- 
rmmtmiittr  rtqnirnnt  dotnm ,  vi  necfuffieimt 
im/m  cnipm  md  inemrrendmmdicJmm  ptenmm,cim- 
trtm.ij2Jui.f.ftl.ff7.  VidtAnaa.  tmimdieqs 
gtmermJibms,&perpetmi filiem/q  citmridebent 
particuiarttcr  certi  habentcs  mterejfc ,non  aute 
ferproclmmm,eontr.ifo.mm.7.fol.fpj.  Proctm- 
mminm formm  pre fmeitndm  excnjfiene  mdprobm- 
dmm  ntgntimmm*tntr.j.nn.t44.foLfj. 
Prtemrmtir  md  litet  nen pitefl  mceeptmre  remmmcim- 
titmtm  fideicommifji ,  vel  fi potefl ,  mcceptmndo 
imgemere ,  &petendo  copimm ,  &  ttrminnm  md 
deltbermndmm  ne  dicitnr  fimpliciter mcceptmre  , 
Eitmdecifprimm  pefl  cemir.  1  jf.mm.17.f1l.jSS. 
Ntm  mdmittitmrprtimpiclt  dclitto  ,pro  amo  im- 
ftfttm  es?  peemmpeemmimrim,&  fi  mom  fiuatur.pc- 
mm  corpormiis,  vei  mrbitrmrim,qnm poteft  effe  eer- 
fornlii*omtr.ff.nn.7.& u.fot.jtf.  Nonmd- 
mittitmr  md  refpondendnmpofititntbnsjtifihm- 
beni /pecimlijfimnm  mmmdmtmm  md rejpendendi 
fie,&fie,  c1mtr.ij.mm.jftt.tj2.  Ctnftlnrctn- 
tlilntns  ,qnt  cemparet  emm  mpochm  credttiml- 
terims, cemtr.S^.  nm.2  jfot.jpo.  Hnbtns  mmn- 
mtmimm  md  exigemdn,recifiendmm  ,&  md  bmbmif- 
feeemfttemdmm  ,fimfticiltrcemfilemde  hmbmiffe 
frmimdicmt  demimo,  &  debitor  libermtmr ,  eemtr. 
1  jjM.i.ftl.jjj.Hmbtms  mmmdmtm  mdmccifieiP. 
dmmmmtmo  cemtmm  m  Titio,  &  hmbmifft  comfitf- 
dmm  ,fi  eemfiiemtmr  hmbmiffe  obligmt  domimmm, 
&  fb  ee  refiti foteft  mntmmm ,  tbidem  mmm.  4. 
Dmmmodo  tmpfmm  fit  tempms  mdopponednm  ex- 
eeftiomem  mem  mnmtrmtm  peennimjbid.nn.j  fei. 
SSS'  £*i  confejfms  es?  receftffe  mntne,non fo- 
tejt  eonmentrim  mntnmnte,  qmmndoconfejfto  nm 
frmimdtcmt  domine,fi  non fnnt  tmpfmtemptrmmd 
tfponendmm  exceptimem  nomnmermtm  pecmntm 
mtfiprebet  tmiem  numermtienem,  emd.  eotr.122.  , 
mn.  12  fet.jj  f>^mi fmit  confeffms  reeepiffe  mm- 
tme,  eo  cmfm,  qmo  confejjie  non  prmimdtemt  domi. 
me,  mn  poil  tmp/mm  tempms  md  eppomendmm  txet- 
ptiomem  non  nnmerau pecmntn,  pojfit  conneni-  \ 
ri  m  credttore,  dmm funt  openitnts,tbtd.nnm.  1  p. 
Primm  ntgmttmm,  dt  qnm  diclonm.  1  j.  mlterm  ve- 
ro mffirmmtimm ,  & vertor  de qnm tbtd. nn.tj.  ci 
feqnenttbns fol.cjf.  Siconfeffus  efl  exegtffe^ 
pecuntas  a  debttorc  domini,  Impfo  ttmpore  md  cp- 
fonendmm  exceptionem  nonnnmermtm  fecmnim 
foteil  cegt  ab  tpfo  domino  md  reflttmttonem  pe- 
cnntm  conftffm ,  vtl md reddendmm  rmttmtm  de 
em,emdxontr.t22Mnm.i7.&2o.fel.jjf.Vide 
ContcfliOjDominus.  AdexigcndnmcnmUbe-  , 
rmpeieft confiteri, &ltbermre  debttorem,  eontr. 
st2.nm.io  fei.jj  f.  Tenttnr  exigere  m  fe  tpfe% 
&  cenfetmr  cxegiffc,  &  idee  qnod  debebmt  aitc- 
mffiene  H  ttmpore  mmtmrmh  debiti,  tnetpit  debe- 
remHtenemmndmti,  contr.ijp.  nnm.pfel.jpp. 
Smiertdittriimd  exigemdmm  mmtmrmtidebtli, 
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men  trnetmr  amptins frimttma  acfianefi-daiftj  • 
me  mand^ti ,  ijuia-dtbuit  4 fi  tpf$  extgere,  tbtd. 
»u.  |  s.fil.j.pp.  J^utntn  extgit ,  qued-entgtret^, 

fOUti .dlCHUt  1»  eioio,C4d.(ontr.t  Jfi.HU.  I  f.fioi. 

S p p.ftfe.1  4ti  tcti  eatnr  inrnre  de  (nimmnitt, /iti- 
terv  m  jiiiiuairi propr um ,cohU ■-.  1  jsHUM.jo.  C"* 
mn.77.fei.  |.y j.rjr fil.  I /7*  Viete  Procu  mrorcs . 
jVtttt  iibcrat  dcLit3rem,ntji-veri  rcceperti  ptem- 
»t4t,  cMttr.i2  i^tm.j,fi>L)  jj.  Dee/arayx-tibtd. 
mu.S.rjr  p.  Fxtieni  moram  tn-reftttnendefteu- 
ntas  denttm,  tcneturad  vfur^ty  contr.  t  e  j.nu. 
4,fi>/>7 i-S.  .\'en  ohltgaturergn  mmuantem,  vet 
folutntem per  uffum  geffttrn  niune  nomttte,  ce- 
tiou.  1 12.  nu.14.foLj je7.  necUr4tur.1i11d.nu. 
1  n.  l*4/entii,  vci p4tront ,  iieet  non  pojjitargni 
dt  dtio  eomm,feieft  latuen  4rgut  de  preprte,ee- 
ttou.  rj .  n».?i\ fel.  lj  7*  Pntrtmonip  Princtpis 
•mcn  iueitcAtttr  tanquam procnrntor  tpftus  Prtm- 
etptt  ,fedx  tt precmr4ter  iHius p^rttcu/arieper- 
foueti  cenur.t.jttiu.e S.  fio/.i  je.  fiuc-d  aduerfns 
j/tos.id uduerfits  fc  ipsu  fituort  demint  prn- 
sl^re  debtt,contr>\  j  p.num.rj  .fii.j- p p.Prtnc*- 
ptsnen  ttKctnr  iurare  de  calumnta  .fituti  nee 
tpfe  Printefs,eomr.  V }.nu.  i  p.fel.  \jj.  Princt- 
pti  tenetur  fit/tem  imrart  de  ea/Umntn  im  ani- 
M4ni frupriam,  ibidnu.j  ~  fol.x  j^.VidePtin- 
ec|>s,  Heprnfintdi 'perfonnm  demtni,  (?  eadem 
ptrfomt  reptttatur\  contr.  ij  t.nm.e.ftl^iaj.Vel 
'4duoc4tut.fi  pt  rfunUetie  vidtt  tefiet  etoamtnn- 
tot  j  ciictite,  ntc  tos  ttlipubl:c4uit,  nopfohibt- 
iunpft  cltcns  nouos  e\4»itnate teftes>centr.j j. 
nu.  I  tfiot- tfj.  fotijicjtto fitiid  deini! uorcvcd 
prccxiaion  renctatt  non  nocot,quando  jit  reni 
intcgra^ccnir.i  0S.nu.2j.fiol.4pi •  Perfinn  ce- 
ntst.c7j,ltcet  eccre pojju  f>ro  cottinntio.rtonft- 
tefi  titri.eneonJ/itttere procurntortm.cottir.^e.. 
nu.i  f.fe/.ij  6:  Ktfi prtus  Uinqu4in  coxiut.dint 
etinieflntui fuertt  litcm,  ibid.  nn.lj. 
frocuraterts  fifii  mit/tos  tnnios  repetiti,  covtrj 
qttos  inmehit  Antouiut  dei.Ri.htque fiaciunt,vt 
bft:tf4tiuntur  purfntjonem  turnmenji  cuium*. 
ntJ,eontr.ifj..nu.So-fii.\ J7*. 
froducois  j/tttuAm  fitipturamcefctur fitteriem- 
nt40ontent4,in4+effc  ver4,cetKt  J7  .nu.j  .fiok 
aSj>  Limit4,vt  non  tntt/itg^turfttert  tpuis  in- 
Unttenem  aduerfetri}  perpreduciionem finptu- 
tJ.pcrqttat.-i  Miendtt-eam  deflrucrc ,  nec  fenti*- 
te  tdafued ftta  defenfieni  tepuonet,  tbtd.nu.  t  S. 
fol.oS 4.  ittm  /tentht tn productnte fenptnram, 
ad impngn^ndam  tnttnttontm  udutrftru.tfutj 
non  ecnfitHT  j/i<pttd ucitefuttrt  ...ij.n pratu- 
dtctitm,cad.cottt*.i  j?.nu\i  p.fv/.eSa* 
Frodutt  dtbcnt  omntj;  •fuilus  quu  vfurnj  efi '/Vk_» 
tudicit,  Cr fuperejuibus  untenditfitcere fiunda- 
mentnm,eentt\  1  fro.nu.  t-fitLfp^. 
rrofijfto,  c  dtnunttatie-non  eff  faciendn  datta- 
Tfi  dtrt  fui  nntura  onmino  /tberjt  4  filmtione 
g4bti/j  ,/id  deeeH  <jua  cfl>  uomHJUi  ex  printie- 
gto^tantt.t  0  gjiu.to.fo/.4Sri » 


Profteri.  Crattatut ,  fi ejuitfuerit  ttflituere  ptfi 
mortem.an  dieatur  tutntffi  eafks, fi  projitentsr 
m  refigtese  minorit4rnno,eetr.fiai.i  tffi.te /. 
Prohtbere .  jjittod  dtrecfo permiffnm  non  eft ,  per 
indtrcffum  fien  prohibctur.coHtTOH.i  Sjjtnm. 
j.fioi.SiS. 

Ptohtbita  ahenari  neqneunt  eraficriii,  eontrou.j. 
nu.j.fol.tj- DeeUrn,vt iheLnu.e j.ty  6fxnn 
fiequenttbns foi*a  p  J  0 .  Alienari  ncn  vtnhnt 
tngemrrMt  dtfipoJitttne,qnnitdo  tUnpoteftveri* 
ftcnrt tn alipsbonts,  contr.  1 42 .  ntt.t p.fol.Sit. 
Mulur  nubcreultcHi^quiHOH  fitorinndus  ttr. 
r.t  Stp.t  7 rtdtnti ,  eontrttutntt  nnhendo  eiuitx 
priut/egit,  qut  vcnit  bahttmtnm  im  dtcfa  terra., 
eontr.i  t.nttj.fieLije'.  £>t(Urn,vt  ibtdatn.St. 
fioL  rtf* 

Pnhihitio  aiiennndi  dufttx,vBi  concurrii.tunc  $e 
eftUetta  alienano  ,  nee  ettam  itt  cajibns^itis 
fermiJjis,eontr.2j. nu.t p.fei.te p.  jt/itnentii 
■quetda/n  honu f4rticuUri4,qn4ndo  i/Lvna  cum 
niifibonis  ex  pdeieommiffo  vHimerftlt  etdi  junt 
res/ttuenda,  nonfartt fideuemmtfium farticn 
Ure  m  ti/ts  icnts  prohtbitts  ftddtatur  vnunm 
lanturn  ftdeteommtffnm  vniucrfaic,controu.s. 
nu.+S  fo/.jf.  A/tenationtJ  restringttur  ad  ca 
fius fubftitmttonum  antca  exprcffoi,  tpitutdtim- 
medtati  cottmtato  jermtne  poji  ttiua  fnbuatur. 
tfui Jubii it uttCHum  cafis ,fi nen  tuentani ,tin; 
dtcia prohtbttto  nii.tloperatur^ontr. t^i.UMm. 
ro.er jj.fiei.e~  14.  quummtsxom ndfimt  verbtt 
resi nci lua^ibtd.nu.i  j  .ty  contr.14 jjut~re.  & 
a  >  .foi.a  I  p .  Aitenationu,  quddo  duntnr  reftrl- 
iia  ndpruiedentes  fvbfiitmtiomes,<ir  quidt  em- 
pitet fideteetnmifium,  cad.cotr.x  41.  mm.tjfeU 
ttlp.  Aitcnationu  tmmtdiate  fibfequens  ntn 
imdmett fidtteojnmiffum  nommm^mnmde  tefiettf 
fe  si4UM  eerrtgtret.fi mereRrimgeretmrttdptf- 
eedemtes finbft1tmtunej.thid-mm.j7.  Aitenatit- 
mis fiac/4  cmm  caufa  v4iet,dimod?e  mem fit  fre». 
'di  crcdjtertbmty  vei ftfioyCtntr.r^J \mm.j t.ftl 
fjj.  A'o  quis  dncat  tmvxorem  ,qu4defier4utt, 
mtm  valet,  etmtr.j  1  .nn.71  .ftl.  re~o . 
Frthihttiud  qnniitns  ex  dnnhus pettus  dlttmditnt, 
quitm pcriniJj\ua,coKtT,44.BU.40.foi.2  47.  FtU 
iit  vhi permiffiud-  efi pettmtm  ,  nam  iffn  fratU- 
iet,tbtd.nm.47. 
treinbitum  qmod  nen  referitttr  eemfietur  fermif 

firm ,  ctntr.  tjj  .mm.j7.fol,j  7/. 
Prohtbitms  nUemtmt  ptrttotumfiutmt,  prohtbttet 
etu  alunate partem.qn*  ei  ebuentt  feriut  4t- 
erefiendt,eentr.4j.nm.p.fio/.33 p.  DecUrn.vt 
ibtd.nm.  toS.tir  x  ep.fbi.jjf.  A/ten4rc,vt  btnd 
remanenniinfitmt/te.ftteft  hnhere  fiuctffiM 
tm  ets  vententem  ab  imiesJntoJicet  non  fit  de^i 
/»mtiM,(tmtr.i4j.mm.jj.fiti.nrf.  Dmeert  i» 
vxorem  rufti<am,vei  tgnobtlem.cotrMuemt  dn- 
ttndt  igmebttem  ertgtme,tieet  mthitem  ex  ftiui- 
iegio,centr. rr.mm.i.ftt. tjt.  CtmttdrtMttmtW 
vtdemn.pj.    per  (t/Mm  f,4me  e9MtFtatrfi*»> 
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ftl./dj-  IxSJt^miiefdetrt  qrniddd  ixfdmUm 

mliemixs,  4f*0dc*nqifecerit>vtl  dixtrit,  vt  dlin 
iufdmttffttdm  tncurrtt .contr. sjj •«•<•/•  6 7 o . 
Prtlts  Itgitimd  Umddbilis ,  &txtd  (oxfermxtmr 
mtmotidpdrcntxm,  cantr.S  .nu.i  o .  foi.i? .  Mx 
radtce  fpxrid  eft  ndiofa.contr.g  jtx.jo. feJ.fi/. 
Promtffd.qudndo  ddimpleri  nequennt fjao.ct  cul- 
pdcrediteris ,  tunc prsmtffor  ttimm  ixttrxexie- 
te  imrdMtxto  non  dicitmr  in  merm ,  eontr.  /oj. 
mn.4/.  foL.401.  Sernttre xeee£e,&- honeftnm  eft 
(ontr,  t»  9.  nm.tl.fol.jgf. 
PremiJftefdHi  diieni  nen  vdlttjtee  ohiigdt,(ontr. 
i03Jm.tf0L4.sj.  PddidHtnifmh  pxndvdltt, 
&debetmrpanx,ibid.nx.2.&4.  Ltcit  promtf 
fiepeenxfmeritixtxeextimis intirumtnti ,  cdd. 
tontT.  1 0  j  .n.j.fol.4s7  .y idc  t*men,ibid.nn.6  f. 
ftl.462.  Omnu  fd&ihdbtt  hxnc  tdcitdm  coxdi- 
ttoxf,  xifiixBdtdmfdimptdUt,tdd.coxtr.soj. 
**'  J7-feL  4* t.  gxdlibtt  inoiefiniu dtbtt  ei- 
xilittrinttiigi.vt  qnis Jiddimpeffibitt  tbtigd- 
tenolxerit,  ihtd.  xx.j+fot^fs.  £xdltbct  in- 
teltigitmr,nifiqmidcotixgdtfdt~io,  &  emlpdfii- 
pmUttris.tmd.cener.ioj.  nn.jp.  d.fol.4<fs.  Et 
imn€premiffbr(xemfntmripttn4,ibtd.nnm.4o. 
Et  ffipmUtie  pimrimm  inttitigitur  pro  virili,co- 
trom. /fif.mm.4.s.7>& i.felJ7j.£n*libet  etii 
imraufemptrinttdtgitmrrtbmsin  ttdtm  ffdtx 
mdxextibxt, cextr.ro  j.  mm.j4.fol.4fo.  Peex* 
xUrmm  mddtUnqntndnm  ti,  qntm  promittcns, 
(rtdchdtvtrixohedtUxqmtrt.ftdfibiddrtvtr 
hd,nengrdXdt^jnidintt&igitmr  volmiffe  fernir( 
de  vente,  &  verbis  dediffi  verbd  ,cotr.  1 0  /.nm. 
ifi. fol.  47 j.  Jflxod  tertixs  rdtificdbit,videtxr 
refeluiin  promtjfxoteem  de  curdxde ,  & fdciedo, 
qmod rnttjicdbit, contr.  toj.  nm.0~.f0L4 si.  Sdi. 
ttm  qmdndo  tft  inrdU,  ibtd.  nm.7.  Fdcicndt  rd- 
tificdrc  vxercm ,  cnm  perneneritddlegitimdm 
dtdtem  conttnet dtem  tmcertdm ,  qud ftcit  cen- 
dttionem,  &  noa  tnducit  mordm,  nifipromtjfor 
/xerii  interpeitdtns  peftdduentx  legittmm  xtd- 
tis,tbtd.n.to  fti.4  r  9  •  Pdeiendi  rnti  fiedrc  vxt- 
rem,  cumpernextrit  ddxtdtem  perfeeldmcen- 
ttmci  tdcium  cond/ttonem.Jivxor  viutt  vfj;  dd 
dUldmdtdtcm,tdd.ctntr.t «  j.  nu.2  t.foL^sfi. 
Rdtt  inteffigitxrrefrxs fic  ftdxtibxs,ibid.nx.js. 
foi.  400.  T rxhi  xtx  debet  ddcdfxm ,  pro  qxo  ,fi 
qxtf  pnmifijfet,  drgnereturdeieMtriutt  ,& 
fdtxiutt,  ctntrox.if.nx.  ti.fot.jfis.  Nunqui 
ITdhitmrsutcdfmmctntingcntem  cuipd  ffipuU- 
toru,cex/r. /97.  nu.s1.f1l.ia9.  Premijftonc in 
qxxitbet  femper  mefi  tdcifd  conditio  de  po fjbi- 
iiute,cextr. toj.nx.ss  fol.40~/.  In premifjlont 
tdtifxtctdtteMigdttOddtxstrtJJe,  tbid.  nx.io. 
fot.4  ri.  Vtde  Prcumcccns . 
Promi/for  centrtutenire  peteft,  ef  x promijfts  rece- 
dcre  exnoudcdxft f xpermententecontrou.it  j. 
xm.  jo.f0l.4do .  PdtJt  dtteni fub pcend ,  tenetmr 
fecumdxm  diiqmes ,  etUmfi  ddhebmerit  omnenui 
diiigtxtidM,  & (etrntmmpejfibilem,ibid. xm.j. 


fol.4s7'f*&itditxt\vbivnlt  textrijeonobfli. 
teexcepttone  ddhjbiu  diligentU,  &  tmpoffibi. 
iitdtis,indiftin(Ie  ebligdtnr,ejr  tenetmr  ddtntc- 
rejfe,  <jr  petadm,  cdd.centr.toj.nn.sj.f0l.4sS. 
CixtrdTtxmprobdtur,nm.6~6.ejrnu.6fifol.4*i. 
6-40~j.  Diffingut  umen,vt ibidjimm.7 j.eed. 
fol.44j.Vide  Tricicum. 
Promtjfum fxb  plxribms  cendstiexibms  no  dtbttnr  , 
fi  vnx  Untnm  implcdtur ,  centr.  3  s-  nn.  /  s.fol. 
xei.  Si  db mttto ftt fine  cdxft ,  veiex  ednfi  ex 
poft  finitd ,  velnon  /ecntd^exdicitmr  ebitgdtio 
conditione  fine  cdufd,contr.7 s.nmm.  s.foLjtfs. 
Premijfd  certd  qndntitdte,  exm  hec,  qued fi fd- 
&e  cdicmio  minns  dppdrebit .illmd  minms  intelti- 
gdtmr  promiffmm ,  inttrim  tnftrmmtntmm  hdbt> 
btt  execmtienem  pmrdtdm ,  lieetex  exetm  mixer 
qmdxttus  dppdrere pejfet ,  centrem.  sio.  nu-40- 
fel.799. 

Promittcns  cenfcrudre  dliquem  indemnemnon  te- 
xetur,  ntfipre  vero  ddmno  cmergenti,contr.6 2 . 
nu.ts  fol.j/2.  Per errereM credens Je  teneri, 
hdbet  exceptionem ,  <jr  poteff  condtcere  ttberd- 
tionem,  contr.fs- xu.  t4-foL  J24.  Sc  fdclmrm, 
drcurdtnrnm.qubd  ttrtinsfdttjtt,  nn  itbtrttmr 
ttdhibtnde  omnem  pojfibilem  dtiigentUm ,  vd- 
rUnt  doc7eres,contr.  ioj.num.ii.s9-&*2  foi. 
4 si-& fot.462 .  Ddre,velfdtlmm  dlterims,vel 
preprtum fub ptend.ct  refcttiono  tnterejfe .ejrdi. 
xernm,  nen  incurritpoendm,  ntc  ttnttutdd  in- 
ttrtjfe.ntfifuerit  in  mord,  &  dd  hec,  vt  morxm 
incmrrdt,debet  interpetUrt  dd ddndum,  vtlfd- 
(itndum,edd.contr.t 0 }.nu,/o~.fol.4si.  i.tttd 
fnit  iudtcdtum,  tb1d.nu.t7.  gudtdmen  epinio 
hdbet  multos  contrddiclores.vt ibtd.nn.s t  fot. 
4  r  o-  Se  eurdturum,qued dtiusfiecirt ,  non  cex- 
fctxr  promtfiffe  ,fi  poftcx  ittefidt  fibi  tntmtcms , 
(Otttr.  tejnn.jt  foi.^fo  •  Pdilnm  dtknnm,vei 
rdtificdttenem  etum  eomode,tjr pdc7o,qmo  vd- 
iet  tdlts  obttgdtio.vet fe  cmrdtnrmm ftilmm  ter- 
tq.fiddhtbcdt  fidelitcr,  neu  dutecttluforie  em 
nem  diitgentum ,tiberdtxr,  & dddltxdnentt- 
netur.qudmutj premtjjio  ejfet  ixrdtd ,  edd.  cex- 
trou.  te  j.  nu.  f9.fet.402.  & eff  commxnis  opi- 
nie,  x  quAtnixdicaxdo ,  tjr  cenfnlcndo  non  eff 
recedettddm,  ihtd. nu.o~o.&c~t.  Reprebdtii dti- 
quibus  centrdr/um  tenenttbxs  ,  vt  nu.  o~2 .  cxm 
feqmemt1b.fol.40~2.  Pdilumdiienum,  velfecm- 
rdtxrmm,  quod  terttus  fdciet,liberdtur  ddhtbe- 
do  fidcliter  emnem  dtitgemtidm ,  qudmuis  pro- 
mifijfet  fdccre  cum  effeiiu,  remeu  exceptionc^i 
impoJJibilitdtis,tjr  ddhibiu  dtligentujontrou. 
s 0 j .hh.6 6 .& nxm.7 2  fol.^g 2 .tjr 40~ j .  EteSl 
communtsopixio,  fccxndxm  qxxm  plxries  fxtt 
imdicdtmm,tbidjix.iS7 .  tjf  68.  P.t  qxomodo pre 
ceddnt,contrdrU  nx.o~ 9.70.&  7t.f0I.4eTj.  JJ4. 
ffimgme  Sdmen,vt  1b1d.nm.7j .  Homittem  mge- 
nercfi prxffdt  Stichxm  pmtdns  emm  premififft , 
peteff  itlxm  cedtcere,  &  ddre  qxemlibct  diixm, 
eentr.isj-xx.jsfet.0~72.  Idinerem  rdttficdtx- 

rmm, 
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*,emm  ftrmtntrit  ddltgitimnm  dtdttm,  tb-  Proprictatts  cdufie  firdttdUitt  fojfiijpetti^  ejfilUm 

txdiimm,tnqmotnermtfi\me Uditnr ,montene-  mbforbet,comtr.i7S.nm.6.ty  ti.fiol.  ytj. 

tur ,  fi mtnot- fidiins  mjtor , neltt rdtificdtc nt-  Prepttr  qntd^vmmmqmod^  tdtt, fy  UUtd ntagtid. 

cmnq,  promifijfet,  tttmm  cttm  iurmmente  ,t$-re<-  tron.p  7  nu.  1 3.  foi.4j?m 

mnnctdjfit  cxecptiont  tmpofiibiittdtU ,  (y  jdht-  Prorogdto  termtne detriteri  dd fetnendnm ,  non tm- 

bitd  diligtnttjy  contr.  10  j  .nu.pcffot:  4  dj.Sim>  dmcttnr  noudtio,  ntc  liberdtmr  fideinffer,cemtr. 

pltctter  Hcn  mdieitd  dte  obiigdtmr,vt fidctdt,vel  124.  nu.jfct.r  3  p. 

fiotnat  incettttncmiy  centr.  1ts.nn.i3  fel.7 1  p*  Prottjtdtto  confitrmnt  imrproteftdntit,  centrem. ,  t. 

Sefadfmrnm,  ey  curatmrum,  quodttrtius  rmti-  nn.t  1  fei.3  0  4-  4e  refitrmjito  centrmrtm  facl» 


ficdbit,mon  dicttnr  premittcre fiaitmm  dlicnunu 
fed  froprtmm  rcontr.jo j.nn.p-fot.4jS.  Hmbere 
rtttnm  fme  n/tqnm  contradiiiione ,  intcttsgttmr 
de centrddtittene  tniafid,  tbtd.  nM.3S.fet.46-l- 
Mium  rmrificjturum ,  qucrn  prepter  mffetitena 
vtrijimHuer  tredtre  petcrmt  td  fiaitnru ,  txcm* 
fatut,fifimm fpe,  ty  cptniene  frmjiratur ,  centr. 


nenrtUnntyCeiur.a2j1nm.z4fet.3e4'  Meneff 
necefjmrim,  qumndo  impcdtmetum  ejtmotorimm , 
contr.?S.nn^2.fol.37i .  Jcti,quodJi  altqmtdci. 
fittbttnr,td  erit  prepttr  termentn.predefifdlti, 
nnmnde  nen prdccdmnt  imditin  pnrttcmUria,mce 
qnts  peterni  interrogdri  x  cotttr.  tjo.  nnm ./  0  fy 

fot.  66  1. 


j e  iJim.77  f  oi.  464.  tnncentrn  tdtm  tsi  ,mcji  Prontjte homtnis  fdild  filie,  ncn cemprehendttne- 
ticudcanfit  fuperucniffct.tbtd.n.^S.^oa  jlius      petem  ttidtn  tnddcntitdte  tmUomit,contr.tJit. 
odttficabtt/iiciturtmplcuijft.Ji  probct,qmoetii        3S.fi.  S 2.  fJomimts fiptcidttsfdcil cefjdrc prm- 
U  terttms  dederdt  jbi  mjndatum  de  ttj fidcitm-       Jtenem  Ugts fipettdUm,  ty  rxirjerdtttdrumsi. 
do,  vitcontrdhtnJcejd.contr.  1  aj.nm.7p.fcL       tteu.12 p  nu.2p.f0l.}  sj.  & fpectfict  pandtl.fi 
464.fd6cre  rdtlftcarexxore  ,dunt  dnrablt  HUm*        quts  mjtor,  4  r.C.de  tranfdit.  lbtd.mm.31. 
trtrnontnm,  tnteliigttur  dmm  dmrabit  cum  benn    Premifius  de  ktnt fieto  debtt  fidctrt fe promonert  dd 
grdtidyCdd^enif.i 03.nu.fi 4. fsl. 46  c  Nonrti       fattrdetimm  tnfrd dnnnm ,  ty  tj/e tdltt dtdtis , 
ccdcre  t  lece ,  fihciti  mbtdt ,  ey  mJnpltus  non  re>       vt  infird  nnnnm  erdtnnri pojjit jacttdes,  centr. 
ucrtdtnr  ,non  jilum ntn tenttur  fidctujfor.fed       i  p.n.i.fi.i  jj.  Dtcidtdtnr prectdtre in bentfi- 
mtcifjifrtncipatiSy  centr.ro  1  .nu.26.  fol.44S.       tto  curate ,  tbtd.n.S.  Vtde  Qualitas  Sacefdoti/. 
p  /dr  Ptxccptum.  fieficert  damnmm  obiigdtur    Pronecatorfen  rt.sa  authornon petcfi  dliegdrt  jcj 
proddmne  tmtrgcntt ,  nen  amtcm  preintcreffe      fctijft  ttdfme  deffenfienem,centr.t2ajim.pfei. 
Imcri  eejfantis ,  ntjttaie  lucrum  ejfct  in  c/fe  de-       J44.  Dicttur.tfut  md tram  attum prouocatjbtd. 
duilun:^ perfitite jcejnt/;tum,ccutr.6 j.n.t j.       nu.S.&  r f.fioi.  143.  Vtdt  Authot  nxx. 
foi.312.  sidetniitm  rctfUij.  ttontm  iiipuLtoris    Prenecdtus  Jacicns  dliqutd caierc  irjcunducin- 
nevtenctur ,  ncc  meram  ihcnrrtt,  dnic-jUdjnt-       tra mducrfarium  fngtcnttm  txcufimtmr,  centr. 
ritt  rqt!ifitus,conir.i  0  ;jtu.,'f.fbi.4jp.  icrun       226.  nn.  40.fol.c4S. 

tn  futnrumntnforc  itnofum  dicttur  ternrrc,    Prexcnctd  non  tfi inttger  ttftis ,  coJitr.27.  ntt.  t e. 

fjr  tjpdfi tn-fifiibitr prcmttterc,  contr  S  < .  nu.tf.       f$/.  /S/. 

jot.) 32.  Seiuere  quidquid  confiucrtt  J  ittum   Prtxtmtor.fi  non pottft fuectdere,no  imptdit alik 
dt  lere,  non  ttnttur,  cifi  de  te,  qmed ttquiddtur      firex  imtorent  cdpdctm,  contr.^.nn.  t j .fel.ff. 
x  iuo  ipfb  7ti  te,non  autcm  eo  mertuejbtd.n.2 1.   Prextn.  ttdigrdudtt,  nem  grdudntts,  dtttndttmr  i» 
fet.jff.  Solmert tu iXdtiuttdtt  Dormni,z'ctin      fideieommijfis.contr.pS.nu.ifel.^jf.  Centra- 


Pafi  hatt,  ddutnienit  dtt  confittuitur  tn  mora, 
conireu.ijS.i.n  j2.fel.6SS.  Vide PnwttMrrOh 
Procttiiccrc .  , 
Premrtiert .  S^ipromifit  fie  ddtnrmm  .fiufflctt Ji 
quandojfdtt,centr.i jj.nu.i6.fel.67 1.  Stquts 


rtum  muln  voluerunt,  &  tft  mmbtgnd  qmasltt, 
ibid.  nm.12.  fot.  44o.Primt  tnutftiti,  non  mmti 
vittme  defumtJtdtttndttmr  inftmdt  mixte,cem- 
tro».4.nu.2.fei.j4.  Contrdrinm proidtnryibid. 
nu.47.foi. 3 p.  i  ide  Linc.i. 


prcmitidt  fe  faciurum ,  &  cnrmturum  nen  libe-  Pt  biicd iotd  iure genttum  fiunt  im  dominio  iUint» 
raettrddbibcndo dtttgcnttam , quando dtfftcut-  euius efi imptrtnm,contr.  1 7S.num.S.fel.-tS> 
tduderdl } principie,coir.i 0  j.nu.12  fiol.4  ,  S.       Pubhcis  in  loits .  Non  Itctt ditquodopns  fdtt- 

Vbt  quts pror/jjti  Jdc; ttm mitenurn  qur.t.i  fuuum       rt ,  ntcdoecnpmre ,ntfi  de  Itctntid  Primcipit % 
ttrberum  ,  tj  quojj turts  tnterprdtdttonem  fe       ibidjtu.1e.c-nn.66.foi.7Sj.ey  fei.7pt. 
curjturiim,  cj-  fditnrum,adhuc  nc-n cxtmjaiur   Publicatto  Jertpturdtu/»  ,  Vtdt  im  verbo  Abd*- 

objdhtbttjmaittt_iuiiarn,ibid.n.i4.d.f#t.4}S.       ncndum . 

it  qnu p* emitidt Jit  i  fjcium  aiienum ,  jiuc  cu-  Pudn  r  t  tuere  dicitnt  muiier ,  qm.t  contrnmil  Wfm> 
ravi,ry  ditgtiittavi,  z  bi conilat  dc  ttms  Tc/n/.t-       trtmontum,  contr.  1 3 S.nm.2.fiol.j p 3. 

Pndtctttdm  intquum  tft  mdritum  ab  vxerc  txig*' 
rt,quarn  ipje  mom  exhibet,centron.i y/.  »*-t4* 
fol.  S67. 

Pnntendus pecr.d  cerpordli ,  fi Principi pUcntrif* 
penpottji  rtUxmrt fideinfftribns ,  qndnii  Pt'»' 

ctft 


te,q»ed  voiuti  emntno  ttntrt ,  fenpermon ficcn- 
tofiatie  tndittinlic  cbtt^atnt  cx  te  ,  quodnelutt 
pnjfc  altcgatt tmpojjiliittdtcm  ,  tjd.  contt.  103. 
nm.t  tfeS.4  tS.Vttie  Prumittcn&. 
ttenepctt*.  Vido  Ncpotcs . 
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etps  p»ffct  deeUrdrep*»*m  pec*»idri*m^o»tr. 

4d.nu.ijf»lt*r. 
T»ntn,  vbi  qms  debet  ex  pr*f*mptio»t  ttidm  vio- 

ienrj,  »o»  debet  co»dtm»*ri  *d  morttm,  conte. 

i o  j.u».jo.foi.47J'        t»*  f**R  *»  *re  pr» 

jniurid.debct  tnere  in  corpore ,  ce»tr»».»  6.  nn. 

Jj'f*t-  tti. 
P»piBaris,  &  exempUris fubftit»tM*et fnnt  dsre- 

c7j,  c>  ex  itlii  hartditds femtl  dditd  trnnfit  di- 

rcclo  in  dlium,  cotr.  x  1 4.n».44.f«t.j  r  ».  £t  etns 


contr.  »x .  Mttm.  jS.feJ.  rg».  Adieiln dtcUrdt 
intentienem  difptnentis ,  ibid.  nnm.  et.flL 
X6j.  AdieOd c»ti itlnd  quudifitdt ,  & reponit 
in  dlid  fpecie ,  ibidem  num.  p  g.  Appofitd  tn  m% 
fpofititne  expreffd  Mtn  ceMfetnr  repetitd  in  tdci- 
td ,  tfud  refnltdt  ex  ttU ,  q»*»do  tneitd  tft  md- 
ioris  duthtrttdtis ,  &  ejficatid,  &  dlterius  un- 
t»r*^o»tr.4jJt».6f.fol.ij4.^»d»intft,con- 
ferudri  non  pottft,ibtd.nn.  66.  Vbi  determindt 
verb»m,*  quo  dtfpofitit  fumit  effclium.fcmptr 


dtffinitit,  ibidfub  »».4JJremiffme.  Snctede»*      dtttndttnr  ttmpus ,  quo  *c7»i  ce»f»mdt»r*e»- 


tx pnpitUri fncceditpupiUo,  tbtd.  nu.  4J.  &  47- 
foLjtt. 

tnpiBis  exptdit ,  vt  MM  hdbtdntnr  ,  qnd  bend fidt 
geftd funt  d  tuttre ,  dliis-  nemo  cum  eis  ctntrn- 
here  vtllet,to»tr.itS.  »».6. fol.SSp. 

Pnpittns  dehet  vel in  teium  dcceptdre ,  vel  i»  totn 
reeuf*regeil*itntore,  contr.j ,-.».  12.ftl.2tS. 
Dcbet  dccufdre  ,ne  dum  cum  dnthoritdte  ,fcd 
tttdm  cum  prndtnti  ctnfiii»  tnttris,c»utr.  104. 
tt.12fi.44t.  guido dccuftt ,  tutorfetnfcrtbert 
debet  predd*»,q»odipfipupiMo  refultdre  pojfet 
ibid.nn.t 1.1  a.rjr  4j.fol.46t.tb-  471.  Prohdre 
debettutorem  hdbnifjfi fujfictentempecunidnu, 
pro  tccdfiencqndm  hdbnit  cdm  impiicdudi *  co- 
trtn.it t.nu.i  f.ftt.7 /4.  Tefi*me»t»mf*eere 


tron.i r.»».p6.fol.  1*3.  Determi»d»s  verbum, 
timitdtdifpofitio»em,ibid.»».p7.  Mdgis  perfe* 
£fd»o»fdcit  cejfdre  minus perfee7dm,»ifiq»I- 
do  itU  tdntitm  operdiur  ,fecns,fi vtrd£  pdridt 
fudm  operdttonem,contr.4.  nn.7j.fol.42.  Pro- 
htbitiudex  d»*b»spoti»s  dtteudi  debet,  q»im 
pcrmiff\»d,contr~44.nu.4f.fol.i  47.  PdBit.vbi 
permijfiud  eft  potentior.ndm  ttUpraualet,  tbid. 
»».47.  Sdcerdttq\q»td »0»  requirdtur  ttpore 
prouifionisfed fujpcidt,  quod prt»if»s  ex  poft 
fidlSdcerdes,i»  dubio  pr*fumitur*tntr.rt '.»». 
d~.ftt.rtr.  Vide  Prouifus.  .  "Jjji*'cm  extri»~ 
fetdm,  qn*  fe  hdbet  ddeffcvet  »0»  effe,vel  ld- 
liter»o»  ejfe  ,q»i  ct»te»dit  fi»e  fit  ddor,fi»t-> 
teus.ttnetur  probdre,co»tr.j.»».j  S.foi.j*\ 


mo» pttesl ,ibid.»».4».ftl.  471.  Nec  tntorpo-  ^gdiitdtts dud,vbi inperfondvnius coMcnrrnnt , 

tcft fdctre iBndpro  eo, tb*d.»».4 j.P»pitti  blddrt  dtterd  *ffirmdti»d,fypermtfft»d,dltcrd atgdti- 

quomodo  ve»di  debtdnt,  tontro».  1 6 j  .»».*. fet.  »d,prd»dietdffirmdti»d,  co»tr  4,1,  »».j»  .fotio 

7/i.Puptiit  referudtur,  cnm mdttrerit,  d» ve-  jjj.  NulU funt  »0»  e»tis,co»tr.j 7.  nu.j.foti» 

litdoldrt  firerem  vteriad ,**( iirett»tori  hoc  Jtj.coHtr.4jJin.ro7.foL2  jt.  & ct»trt*.  44. 

tkgere,co»tr.t»4.»*.7'foL4t7*  v"  nu.44.foL2  47.  VideEns  . 

fnrgdtio  mala  confcientt*  probdtnr  ctmit£t»rit%  Quantacunq(  verhum  comprehendit  omne  q»d»~ 


contr.  tji.  nn.j  0  .foi.  J72.  Morn  ntn  ddmitti- 
tur.vbtpteu*  non  apponitur  rnttone  interefit^ 
fedqut* it*  purtes conueniunt , contr.tjt.  nn. 
i».  &nu.j  j.fol.oSi.rjrfoLtSS. 
Purt ,  <f  purificdti  idem  eft  i»dici»m ,  eontreu.  2 . 
»».  40.fol.t2. 


tit*tcm,fi»e  mdximdm.fiue  minimdm,conlrou. 
j f  .nu.66.fol.it i.&  contr.f  j.nu.4.ejr  2  j.  vbi 
decUrdt»rfoL»7S.  Petefi  tmptrtare  quid  mo- 
dic*m,c?  etium  mi»tmu,ry-  debet  tntcrprctari, 
vt  iU*d,q»od  mi»im»m  effoptret»r,tbid.0.»4. 
foLzSo. 


Purpuratui confil.  4 rt.decUrdtns  ,co»tr.j 0.  »*.  Quantacunqj  Etplus,  &  minus  verbd  nondtte- 


44'fel-  »o~S. 
P»teivici»dt»s  refeclio  pertinet  dd  vfufruefud- 
rium,co»tr.r»f.nu.S.fot.j4t  ■ 


OVddrotq  porta  i»  Ciuifdte  Ifdniud  nunceH 
potld  PradelU,  contr.  i7S.nu.2  0  fol.7St. 
Suaftio  volitatts,  cy  omms  ambtguiids  cejfdt,vbi 
verbd  cUrd funt,  ctntr.  4  o.nu.pfcl.  2  42 .  Volh- 
tatis  non  admtttit»r,vbt  dmbtguitdj  »0»  eft  i» 
verbis,co»tr.fj.nu.  2  fol.277. 
*>ualemq»is  almmfactt  pro  fu»ddme»to  fuain- 
tcntionis,  eundem  idlem  effeprobdrc  dtbet,con- 
' trou.iSi.nu.\o.fol.  Se». 
Sjtdlitds  quod  ddfit per  naturam,  vei priniitgium 
pariafunttcontr.»  i.nn.tp.fot.ifS.  AbaUegan- 
te  probdri  debtt,  tontr.  1 4fmu.7.fol.6»  6.  Adit- 
ttd  verbohttettigit*r  fetundum  ttmpns  verb*\ 


raniquantitutem  cert*m  expreft*m  ,»ifi  pro- 
bet»r,  qued  tuntus  numerns  ibi  verificurt  no» 
poterdtjead.centr.fj  .nu.s  S.fol.  1S0. 
Jgudtitdsmdier fimpltx,vet multtplicdtd,  ex  qud 
fit  itU  mator,tdem  funt.contr.  tji  .n.44.f.f7  j. 
gudttdrtum  fit  extrtbui  fiopetlis  ,fextdrtum  ex 
quartarto  quddruplicdtc.&exfextdrio  tripli. 
cdto  fit ftcc»s,&  tdem funt  tres  /cepetti,e^vn» 
qudrtdrtum.vcl  quattusr  quartdrq,  rj-  Vttum^ 
fcxtdrinm,& du*  h*min*,  ejr  v»*m  fexfdriS, 
controu.rj  r.nu.ft.& tp.fot.  J7j. 
£**fipefiej}io  dert»*»didq»ds,perquos  dcquird- 
tur^ontr.  17p.nu.12.  Dertududt dquas retine- 
tnr  ex fig»is cd»dme»ttr»m,tbidji».i j.f.7 1 j. 
Quatenus  dt£li»  hdbettriptictmfig»ificdt»m->, 

contr.S».  nu.14.ftl.jS  j. 
OuereUintffictofiteftdme»ti»o*ddtMr  i»  tefld-. 
me»tofrdtrts,q»d»do»o»  tft  i»ftit»td  perfoa* 
tnrpiitontr.4*.  »».S.f»l.  tjt. 
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^minen  fmcit  qmeddehet ,  non  cenfequi/ur  qued 
eportet,  centr.  rjS.n11.tf.fel.6t7. 

Qwcunouc  vtrhi  vis,  &  tffiemcim,  contr.iz  S>  ftth 
nu.47.  fei.  ss4' 

Quiuis  vtrbumvtivninerfmie nen  pmtitmr  rtftrt- 
iiitntm ,  fed  tmnts  cuimfcmHqme  condtttonst 
cemprehendtt ,  centr./rj.  nu.44.fol.67j.  Si- 
gntficat  vnmm  ex  multis .fcdtndtfftrenter  bitc\ 
vei  iUmm,  tjrvnmmi  mmitis,  tjmem  visdbuLnm, 
Si.  Efl  cepofitmm  m  vcrhts  Quis ,  ic  Voh.  tbid. 
nm.  fMl  ted.fel.i7 j. 
gmpdJeme/pUemii,  mmpiimsdifplieere  ntn  fettft, 
etntr.  tSe .  nm.j.fel.  7 93. 


verifittMUmjKie  /ifinHwfm»*  m4gisdsi(Qt , 
conir.7  e  .nn.fi.foi.j  4  o.Tttcttmimdittitmrtx  \u 
nitibusemndeftnrti inttreesfeit  qmermm  mtt. 
ttm  vrsins  eji  eis. fmkjHttumsjSrqm* ,'i)ti  feme. 
ilmrm  fmfficteM/tt,  ibttUim.14.  &  ts,  vfq,  adfi. 
HevtftLjfs.  :  • 
Rectj  n-i  um  fidctcommiffum  non  refultmt  dt  vns^, 
itoem  ad.thamcx  tnstisnstone  plmrtmm  fiiigti, 
&  jubi/itmttone  cifdemde  etrmm  flqs.cthit. 
174.nu.j6.fol.77 1. 
R(cegnma»Ci(ptionmm,  velmitmrmm  prtmataiam 
f  npturarmm .  non probat  ad  praimdittmm  ttr. 
tu,  easfailas  futjfe  de  tempore  1»  ilits  anmiitti, 

wrin.it 


ciiamfifaiia  ejfct  cmm  iurmmento ,  con/re, 
R  mm.17.rj-  /S.fst.tofi. 

Rtcognofens  remfuam  ab  aitofivi  no  prmiuditat, 

Rddixvhieft infe{tm,eodtmvitie  lahirant rm~       mjs  td  fiienscr jactat.contr.  13 p.».^ j.Jei.tej. 
mmfcmli,  & pm/mi/ts,  eenir.S.  nu.j  j.fel.Ss.   Rccem  Uiatto,  ty  pmx ,  quande  dtcainr  dt  recmi , 
Jttmmi ,  Vide  Radix.  centr.  tso.Hm,yf.remt$m* JeUsj. 

Rattfcatio  tmphittufit  ftipmtatm  nvmint  a/ftrims,   Reeuptrmndm  pajjtffetie  mgens  prm  ieco  pmh/icenim 
prxfumitur  tx pojft ffxone,  c~fientta,contr.  7  0.      petefl  ebti/tere pstok£do.peficQienem,  'nijipttbtt 
0m.t6.fot.j76.  Fttrt  poteit poir mertem  eims ,       tiimmekvuviuwxentr.  t  ? S.tmjJt 
tjmt  fttpmtafnjjtfpremite ,  qmmnde  ille nenreme-   Reemrfus ad '  fuperiorcm  dmntiaum  tj/jmptdialat 
cmnit.ntc  tms  fuit  ml/eri  qmtjitmm,  thtd.  nm.  I 7.       fmbdita  per  fcatdm/mrimm,  tdtm  femdmtariust*. 
Detuitnen  prxfmmttmr  ,  vbi  ctjfxnt  vtrbm.vti      emrnt cri&tH  itfk  mnteJimJMSimlr.i 6.  »0.41. 
fa&mtmm  imdmctnttnsotr.to s.nm.  to.fel.474.      fei.i  s:  1 .  c.~ petcd prtuan  fiude,iUd.nu.4m,  . 
Dtlsiltnen  refuttat  ex  (impiict  complmcemtim  t   Reddttio  ratiomum .  ftttt  AtJ/Dinifttawi,  Agcnj. 
vel  Utitim,  tbid.nn.  r  1.  Non  (Utnr,ntjidtlt6lmm   Redhtbiterim  can/utetmrJm  .tciione  qmdtimtnons , 
fst  commtjfum  nomtne  rmtifcmntis.thtd.mm.  r  s.      Jipre  Hthtio  emptor Jmtjfet  emp/mmt  ,centr.fj. 


tod.fol  474.  Ntn  rtfmltmttxaclthms ,  qmt  fitri 
pojjnnt  mite  nemime ,  qulm  ratificmndi,  comtrem. 
1  j fi.nm.j  r.fol.60 0 .  Exe/mditmr per qmamiihet 
tujfamcamfim,thtd.nm.j6.  fidt  Rjrum. 
Ratihabttii  aqmtpmratmr  mandmte ,  rfr  factt  mtjre^ 

tlHMfumM,C0Htr.42.HU.7.&  S.fet.  f, 

Ratio  eadtm  imrandi  dc  catumnia  mt/itati»  fifco, 
qmxtnpriHato.contr.  t  j.nu.jjfot.  1^4.  F.adem, 
vhim;litat,idem  tus fermmndmm  esi  tnjtatmtis 
etiam  correctorus.controm.97.nmm.  1 1  fol.+j  7. 
J^uod  filq  cehtheantmr  d de/tlfis  ,fi in  tmli  cafm 


nu.y..  ./W  .-  ao.  £t  qunmttminirismtiioncsio. 
emm  hmb*At  tx>  cmfu,  qttm  mgtretmrd*  euiiliine , 
fires  atiena  entt/a  effis,  tUdMM.s*  HabttUti 
jte  dmm  pro mebtithms ,cr fe  mememtibusfcdtiii 
prarebm.«felt%end.centr.  ss.»n.6e>fo/^j>e,HA' 
jur  ne  dutu  pra  vttte  i/itrinfeco  >  ftdttUm  $ 
.qmid dri/mm,  -jei promtjjiimjii,  qmodmen  eeftr- 
metur,ibtd.nu.6  t.hxredhihiioriacotrailaiitt 
refolmilmr.  mc  fi nmnquam  in  ejjc  deduciusjaif 
fet,&  omnsa  1»  prtjiinmm  rcdmcMHtmrtci»trit, 
6  j.nu.iS.fo/.j  1  f. 


pater  eet priuet  legittma,  nen  eft  tuta,  qmia  fit*    Rtdstus  aunui  an  dtcantmr  qmid mobiU,vtl  intmi- 


hiic ,  dmbtm  esi  qmailte .  £/  vmrtm  rtctmjem/at 
eptniones,eontr.74.nm.  r  j.vfq^  odtsmm.t  1.J1I 
jtf/.  ttt  rattont  quinque pro  centmm fmnt  tojfi 
C?  /tcitt,cenir.6S,  num.j.fe/.j  j  j.  ln  rattiat 
qutnqucpre  centum  de  rc  stabtli  prmfmmmmtat 
lujitto-lrgittmi  d  irge.consr.  16  j.n.j  4/0/7/' 
slnttui  reddttus ,  ac  vfmsfrmilms  tmptie  it«t*~> 
eft,  contr.t.nm.tj.fg/.j.vtd.  Annui  rcditus. 


pt  petius  animarentnr  ad  delinquendumfi  cre- 
derentbena Jaiua  fore  a  fifce,cemir.  1 4S  .mm.  s  0 . 
foi.644-  yna,  qmando  tantnm  ajfignari  peteft, 
itcita  etl  exttnfio  ettam  tn  cerret/erifs,qmim  di- 
cttmr potius  comprehenjiejqnam  extenjte,centr. 
sj7.nm.6fet.fp/.  S/atmttexciuJiuifrminaru 
famore  agnationis,mihtat  refpeiin  tottms  agna- 
ttontt,C7  trahitmr  adaitasperfonas  nen  enmmt- 

ratas,thid.nu.7  .f£mande  vntca  reddt pettft.hm.  Rejtrcns  nonprobat ,  ntfi conslet  de  reimte,  eemtr. 
hetitr pro  expre{Ja,comtr.fi4.nm.36.jol.4/j-  7S>nu.i s  jo/.}o6.  (j-cen/r./j6.u.j 4.fi/-s*J- 

£mtiomestej-emrmm  rtddttie.Vtde  Adowniftrator.       Limi/n,Vt  td nonproctdat  inanttqmis,&qmi' 
Agens .  eie  retatte  ejt  t»  i  crbts  narrattuts  Prtnctpisft- 

Jtmlmm  hahere  promittrns  ftme  mliqmm  cotradi&io-      irou.f.nu.  r  p.fo/.j^. 

ne,  inteHtgi/nr  eentradtfttene  tmtnftm,tontrom.  Rtficere,  cr  rejarctre  quomedo  dtjferant,  cenirei- 
/0}  .nm.  s  S.foi.  46 1.  us.mm.tp  .fi.j^c. 

Rectptiones.l  tde  Apochx.  Recognitio .  Rtformare .  /  hi mliqmm  rtformantmr  ,cm/tra  tu- 

Rtciprocm  taeita  refutiat  inttr  in/titutos,peftqme.      ftrmata  vtdentur  ,Jiac7us pefterierfecemptli- 

,  qummde  ex      /mr  emm  mliornm  cenfirmmtiene  ,Jtettsfitemdit 
'  ad 


rmm  mertem  tertims  esl  fmbfiitmtms,  / 
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•  altt^us^ftr*cyfionem,eentr.idS.n*m.s4-  & 
jdfo/.7jj.  Vide  CouEtnxatib. 
Jefiorm4tio4fltmi.Vidt /Eftimum .  Exccutkfc 
jYef*t4tieft*dtpro fe,  tjj-  haredib*s  dtctt*r perfit- 
na/ts ,  dr proindc  dtficienttbns  dcfccndenttbus 
■  ctusscui  futt  facia,rcucrtitur  udrrfut.intt.  vel 
et*s  haredes,ctntr.4.  n*.  i pfo/.js-  Ntn  antem 
4ddomin*m,ibtd.n*.2o.  Nee  ad  barcdern  inc*- 
p4cem,v»lcxtr4ntum,tbid.nu.2 1.  <j>*4ndontn 
cil  pura,  &  fimpitx,fcd  correjpeeli**  ad  a/tud , 
'  fcmper  feudum  efficitur  ntuum ,  ead.  contr.  4. 
nu.j  t.fitt.jd.  Fropria  ntncadtt  infe*do habe- 
tt  qUatltatem  baredilartam ,  c~  t»  ev  non  daiur 
refutatioperfonaits,ficdfiemperrcalts, ibid.  nu. 
•  JJ.& j4-fol.jd.   <g*andd  eft  retlis  ,&  fe*d* 
fit  nouum  in perfiona  acquirentis,  fintta  ei*s  li- 
nea,nec  refutans,  nec  etus  defcendentes  vigore 
anti qUarum  tn*esltturar*m  amplt*s  ad  t!l*d 
regrejfamhabere  poffitnt,  ead.  csntroa.4.  n*m. 
Jj.fcl.jy.  JH*<tndo eft  rcalts ,vaffaU*s ,  vc/en.~ 
■  pbtteuta,  0-  ei*s  defcendentts  ptrpetuo  exci*- 
d*nt*ra Jnccejfione fendt,  ve/ emphyte*fs,c%- 
ttou.i  1  j.n*.4.fol.jo2.  Fa(taalic*tprtfie,  & 
etus  haredtbus  dicitur  perfon*lissrjr  deficienti- 
bus  haredibus  capacibus  eius.  cutjaciajuttfieu 
dum ,  Vti  emphyteufs  reuertitur  ad  refutantc 
& protedit  in  q*ac*nq;  4/14  refutattone  perfit- 
xa/t faftaetiam  in  manibus  domini,tbtd.nu.f. 
£mphyteufs fiaf/a  fimpliciter  in  manibusdtmi 
ni dicitxr realii ,ead.contr.  1 1  j.n*.  r  j  fol.j  o  j. 
JJtcttur  realissq*audo  fit  in  mantbus  domini t 
ita,  vt  alter  inuesliatur,  vti  defeudo ,  ve/cm- 
phyleujintud,  ibtd.nu.  1 4.  Dtcttur  realis,tj*an- 
"  dtquis  reatiter,tj- perpctub Je priuat  re  refiuta- 
i4jead.contr.ri j.num.ij.  ey-  tafo/.joj.  Ntn 
dtcttur ,  fedvcra  altenatto,  quandt fit  extraneo 
eum  liccntia  domini,  ibtd.  nu.17.  Semper  dtci- 
tur  realis ,  vbi  eft  opus/tcentia  domini,  ead.ct- 
trou.  nj.nu.i  Sfo/.j  oj.Vbtcfl  rtalts,refiuia's , 
tfr omr.es  ei*s  defcendenies perpetue  remanent 
txclufi,  ibtd.  >m.  I  p. 
Jtefi*tationes,quas  faciunt  forores  minores fir4lri* 
b*s,  t]U4tenus  faptunt  donattontm,f*nt  tpfo  ia- 
■renuUa.contr.1S2.  nu.sj.foLS  14.  Refipcfttua 
talesrcputantkr ,  tjualts  eji  ipfa rclatto ,  contr. 

•  4.nu.j2'fvt.jtr. 

JRtgati^ ,  ve/  ioca  p*blic4 /r.tfiribi  nequeunt ,  niji 
temporc  immeniorabtti ,  contr.  17S.  nu.  r  j .fol. 
790.  Inttgaltbui  peffrQxonon  f*ffrag4t*r pri- 
uato.ntjidoctat  de  ttt*lo,&  abfq;  4/14  probatto- 

•  ne  ventt priuandus,  cum fipefitnt  ad prtnctpem. 
ctiam  tn  iudtcio  pojfefforto,d.contr.  1 7/.  nu.  r  j. 

'  Jd.t p.jd.& ji.foL7S6.7S7.fr  7Sp.VideSpO  ■ 
liatos.TuuIus. 
Megts  a fcruis.CT  ruflicis,  (jr  ruftici  4  F.egibus  de- 
fccndunt,contr.2  Lnu.j7.f0L  t }  s.  Vide  Starus. 
Suo  ftatu  tnJptcJo  ftpe  dtct  pojfnn!  pauptrcs,  & 
■Mt/crabt/ti,  etnlr. j7 > f*b  nu.2j.fo/.  2  96.  Vi- 
dc  Rcx . 


Jiex.vide  infripoR  verb*m  Reus. 
Regnnm  Sictlt*  eft  fe*d*m  proprium ,  ticet pro  eo 
'fot*4tureenf*s,  c~  tia  erat  cttam  Duculus  Fer- 
rarix,ar.tcqujm  dcutlueret  ad  ccclcjiam  ,contr. 
212  .nu.j  0  .ftl.jo  0 . 
Regrejfius  non  dutur  *d  id ,  quodnon  efl ,  &  ims fit- 
rnel extinclum  4mpltus  non  reuiuifcit ,contr,4. 
■■'nu.  7fi.foi.  4J.  Nond^tur  arnpims  rcmtttcnit- 
busi*ra f*4,  contr.  \2S.nu.j  1 .  fol.j  j j.rjrctn- 
trtu.ij  6.  nu.  10.fiot.jS7. 
Kegul4,vbt  habet  cjuaht.item  annexam ,  ejuis  non 
dicitur  habere finndatam  inientionem,ntJi prt- 
bet  etiam  qualtt4iem,cotr.j.nu.j7.fol.s0'.  Re- 
g*U  slat*r,ntfii  probetnr  ttmitatte,  contr.tj. 
n*.d.fio/.i j2.  Rtgnla  ltmit4ttontm  j//cpans, 
eam prtwarc  dtbci,contr.j  .nu.  .1  ^.fiol.  ftf. 
Jtei  d*o,vbt  fi*nt  injoltdnm  obltgatt,  &  ncgottnm 
fpttlai  advnnm  tautum,  tunc  is  princtpalittr 
obligat*r,cyalter  dicitur  promitiere  animoin- 
■  tercedcndt,& fidti*bendi,contr.j7.n*.2  7-fiot. 
'21 S-  rt*rts  q*o ad  damm  refecJtonem  nb  obli- 
gant  *r  infoltd*m,fied  tantiim  in f*bfiidi*m  tn^, 
eriminatib*s,/icet  fiecus  fitt  quoadptcnam,  con- 
trou.tj2.nu.4d.fol.s7p- 
Relano  ntn fil  ad ea,in  quibus  fiubefii '  altq*a  ratio, 
propter  q*am fierinon  dcbeat,  contr.pd.  nu.S  + . 
fe/.^jd.  ln  implicitts  oratitntbus  fieri  debct , 
trt fingu/4 fingu/is  referuntur, ctntr.p t.nu.ao. 
ft/.^io-  Titia,qu*  duos  tutores  habuerat,it* 
cauit  rationcm  tutcl.r  mcar.quam cgit  Publius 
Mzuiuseum  Lucio  Titio>repofci  ab  eo  nolo, 
rt/utto  tliorum  verbtrum  ab  cofit  ad  Fublium-, 
M*uium,non  ad  Luctum  Tiltum,conirou.r4  j. 
num.j  1  .fol.d2 1 .  Fit  ad  id,q*od principultter 
ponitur  tn  oraliene,tbid.nu.j 2.  Debet  Jferi  ad 
emni4,qu4  in  concejjione  eodem  pertodo  verbo- 
rum  conttnentur.contr.  146.  num.  to.  fo/.d j4. 
Jg*a fit  *d omnta pr.ecedctia, proccdit  Jiue 4g4- 
turdediminuendojiuede  uugendo,  tbid.n.2  j. 
fiol.d js-  Vbt  fieri  ptteji  ad  omriu  fine  cotrartc- 
taiejtj fieri  dtbct,ead.ctntr.  1 4d.n.24-fi.d J  j. 
fieri  debct  adom»ia,jj quu  fieri  pottil  sfialu4 
rtclifiermonisr4tione,ctntr,  17  4.n*.i4.f.yd  j. 
Fit  adomntasquando  min*s  Leditur  ius  comu- 
ne,tbtd.  nu.dd.J0t.7d7.  Filad onini4,q*4nd» 
materta  odtofia  magts  refirtngttnr,  tad.  contr. 
174.nu.d7 f 01.747.  Ftt  ad  omni4,quando  di- 
fipojiitt  rcddcrtturinutilisfifitret  adprtxima, 
ibtd.nu.dS.  Debct  ficri  ad  omma  pracedcntia , 
vbi  non  rtjutt4t  contr4riet4S,vet  abjurdu,  cen- 
trou.i  S?.n*.2  e.fiol.S2 7.  Sti.gula  Jing*lts  de- 
bet  fitri  congr*e,(jr  i*xta  inttnttonem  difpone- 
tis,ctntr.t 7 4.n*.s tfo/.7d s •  Ft  pro*t  m4girt 
ey rccl t*s vtrb4 co»ent*nt,ibtd. nu.ti.  Sing «- 
U  fingulis fit  t4niiim,  quando  ati4S  refultaret 
abj*rdum,ey  4/1  ter  difiptjittt  fiaiuart  no  pojfiet, 
fa/ua  retti fiermonis preprtetate,  tbtd.  nnm.^p. 
fio/-7d4.  cr  cjuando  a/ta  congrua  tnterpretali» 
adaptartnon  pofifitt,  &  fiequeretur  abfiurdum^, 

r    2  dtetf. 
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dtciffO/fcentr.  174.  UU.34  fd.  7  71 .  Vide  Kc-  menyvt  ntn  ttneatHt  fdcert  filem/U  inutnta- 

ftii&io.  Sitigufaftngulis.  rium.fed fuffciat fimplex  defcri/>tio4on/r.7j. 

MlUtto  nunc»  debct  effe '  certa ,  cy cLra  ,aiias  esl  nu^ffoLjsff.Mercedis  nonesifacicmdddloca- 

nn .  •  contr.i  4-\.nu.  7.  fol.fi t.  torefi beues,&  pUuftrum  colont  ei  auferdntur 

Me/iqnu  inrts  rediis  remnnenl penes  vaffa/lu fub-  fine  cul/u  ipftut  tttJttrisictntr.4p.nu.sf.J6i 

imueftientem  aUum  de  feudo  cum paOt  afram  Mercedtsh  propter  Rerilttatcm*  ibid.mum.6. 

candi  median/ecertopretie,  contr.9iJium.it.  Vide  Rcftaurum.  Vbcrtas. 

fo/.jS^.  Falttt  ftexconiecJuris  atiudappareat,  Metnitttntibus  tura  fuanen  datur  adea  amf/tus 

tbtd.nu.t  t.Vide  Submucftituj.  K.rcgrt(fus,coHtr.t3Sjiu.jt.ftLsjj.<frctmtrou. 

MiUclumfroaHituadictturadfiamcaufam,cetr-  j jg.nu.10.fol.jS7. 

P4.num.i  a.fo/.oj j.  Et fpectat ddmiutfteriunr  Mtmtttere  pete/i  quit ius , quod ftbi  competerc^t 

dtutni numtntsjbid.nu.t i .  Vide  Contrafcrnt-  .  ignordt ,  qudndo  eius intentit  ordinatur adrc- 

tatcs»  AticuicontundoHon  fub  nemine contjt-  mtfliomem  taiis  tuns  ,  c0ntreu.j3t.num.jj. 

iltonis  ,  fed  fubatiadentonilratitue  ,cenfctnr  .fol.jjj. 

teliclum  tanquam  emuini  exiraneo ,  ty  jt  taitt  lenunctans  mu/Uter  poteli  ipfemet  centrauenire, 

effci  fiUus,dicereturprattritus%conir.p.HU.Sj.  contr. ijS.nu.iSfoi.jjj.  ^uamdo vtttur  vtr- 

& St-foLtot.  Apatre fi/10 naturalt  txnltntc ".  btt  vniuerJdUbuj  tam  cog»rata,quarn  non  co> 

ptoit  itgttima,  quts  tenca/ur probare  cjfe  vitra,  ■  gitau,ccftri  eft  ve/le  etiam  renunctare  iut  igne- 

velintravnciam.contr.s.ni/ s-fol-7 «•  Jnpte-  ra/um,  ej- /unc non  obftat  tgnorantia,tbid.nu. 

mam nen pattcntu  fcfraudart,non  tcnct,  contr.  .  j4.f0i.jj  /.  Omnt  /tgum,  ejr  ildtutorum  auxt- 

7jj1u.1S.fij7.  litmogcHito  nttlieraio  iu  ter-  Ue,exciudttur  d  quouis  modo  impugnandi  aclu, 

tio  ,  dr  qutntthquts  frebarc  dtbtdt  exct  dtre  ter-  tbtd.uu.  1  / p.fol.  /6/. 

tium.cr  qumtum,ve/ nen excedere,eon/r.s.nu.   Menunctare  nemo  prafumitur  imri,quod ftbi com- 


3i6.fol.70.  Vtdc  Lcgatum 

Me/inquo  verbum  eH  commune ,  /tmitatur  tamen 
quando  ei  adiungtiur  tttu/ut  tnftttuttoms.pu- 
ti,  relinquoiure  ,  vcl  tituloinftitutianis,  nam 
tunc fitdiTc(ium,coHtr.44>nu.t4>&  tsf.344. 

Memedtapeffejforia  rcttnenda  ,  &  rtct/pcranda  co- 
pttant  creditori  tn  pignore  conuenttend/i  habi- 
td  tradtttone  ,  contr.  77.  nu.  j.foLjjp.  Rcme- 
dfts  opper/unis  vbi  quis^iltqutd  confe  ;  ut  poteft. 


petcre ignerdt,con/r.t  1  S.nu.3  t.fot.jsi.  FaSit 
vt  ihtd.uu.i 2 1 -foLsa 1 .P/uret  vbipiuribus  re- 
nii tant.Ji  renumciatio  nt  vatet  refpeclu  vnius. 
fubftftit  tamcn  refpetfu  at/erius,cen/rou./S/. 
nu.4  4. 46.  &  j3 .fot.S oj.Si duo focjf  renuctant 
tem  communent,e^  refpcclu  vuius  remuncidti* 
eft  nuUa,  va/et  tamen  refpedu  a/ttrius,ft  res, 
itet  ius ftt  diuiduum,  controu.s  tj .  nu.j  3  .foli* 
so4*Vidc  Rcmittcre. 


ey  ti/ts  non  v/t/ur  dtcitur per  eum  ftare%  ejr  effc   Meuunctari  non  potesi  ex  ordinibut  pa/ria  Man- 


incutpa,coH/r.t07.nu.6.fol.737. 
Memedtum  fumrnariHm  l.fin.  C.de  cduto  D.Adrta- 
nitoliendodatur  fideicommtffarijt^otr./ 3  .nu. 
J.fol.  tii.Nomcomtpciittamen  fuccedentibus 
ab  mteiiateitbtd.nu.44.foL /3j.  Ltce/compe- 
tat  haredt  ab  inteftato  aUertus,  quifuerat fcri- 
f/us,tbidjtum.47.eod.foL/3s.  DtUa/egts  ftn. 
C.  de  edifla  Diut  Adtiant  tolien.cempe/tt  ne  du 
iajredtfcripte-.fedettam  haredt  haredts  fctifti, 
Deetfprima poft  canir.tJ.nu.3.fol.  /iS.  l~j  .C. 
de  refctndend.vtmditxampetit  etiam  in  contra- 
itu  Uc.utontt4entr.S7.  nu.t.fol.j p6.  L.dtffa- 
mariyC.  de  ingenuit,ejr  manumtff.competit  ttia 
contra  Eptftopoi, Cr  Prjiatos, ,  0  tr.t6t.nu.  t. 
fol.  706.  Kciu/egrauda  cempcti/ pro  feruttute 
tncorptralt  dertuandt  aqnas40ntr.t7p.nuM.ff. 
fei.7pt.  Rein/egrjHdacH perpetuum,  c?  ei  no 
frcfcribttur  fccundum  a/tques,  tbtd.nu.  1 6. fol. 
7pj.  SefaraJiMts banorum ad qutd  tnutntum^ 
ebtr.pSjtu.14foi.440.  Rcmcdto ordinaria,vct 
extraordtnario,fuando  dicatut  res  eumct,  con- 
trou.tpp.nu.i4>&  ts.f0i.S7t. 
Memtjfiogratutta  iu  iranfaStttne  nom  vitiatur.qa 
dtcttur  correfptdiua  adtotum  cetratlu,  contr. 
ftSJtu.t/efoLsit.  Inutntarqfacla  vfufru- 
1  a  tctlatirtMch  ui  vaUatttfcratur  ta- 


tuana,beneftcqs,&gratus  foiitis  cecedi  i  Prin- 
cipe,  c0ntr.tSj.uu.S4.f0LS/ 7. 
Rcnunctatit  beneficto  Vclleiani  nem  temtt,  ctntr. 
jjp.nu.S.fo/.s6j.  Va'/U/,ft  mulier  renunciet  ci 
iuramento,tbid.nu.jj.foLj6s'VeiftmuUeriU'- 
tercedatdd  prtfr/um  camodum,feu  im  negotio 
ipftm  ungete,d.comtr./jpjiu.j6.fel.j6j.  Vel 
quando  td,cutus gratia  imtercejfttt  verfum  c8 
tn  eius  vttUtatemab1d.nu.j7.  Exceptitmis  im- 
poJfibiUtatiSi&adhtbita  diiigentia  intctUgitur 
de  exceptionc  difficuttatis  dc  temftre  contra* 
tlus,nen  autem futura,  centr.toj.mm.74. foli$ 
46 j.  sXon extenditur  adbona  dc  noue  fuferue- 
ntcntia,contr.i  1  j.nu.t efel.stj.  Ntn  ex/en- 
dttur  ad iguorataacentr.  1 2 Sjtu.jj.ftUe  jjj» 
quamis fuifftt  roberata  iuramcnto,  tbtd.nu.3  j . 
34.cr  37.  EaUit,vbtaffaret  renunciantemve- 
tuife  comprehendere  ctiam  ea,  qua  ignorabat, 
tbid.au. ,  t.foLsss-  Vac7a  a  vaffaUoimdiuifte- 
neftudijlltno  praiudicat,quiH  cxtincla  UntS 
cius.cut  futt  rcnunctatum,tn  co fucccderc  vd- 
Uatxontr.4.nu.t7.&  /S.foLjs*Vac7a  obfai-< 
fatcdufas nonva/et,centr.t j j.nm.i  i.fe/.soa- 
Vafta  fcr  verba  vntnerfaUa  eemprehemdit  emt- 
me  tus  tmaginabtte,  qued  ctpetebat  i 
centr.i  iS.num.4p.fel.jjj.  Facla  i»  1 

frtcu- 
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INDEX. 

precuratere  pdrtis  deetptdnte,  bdbet  vim pdUi,      tmr  ibid.  nu  4t.fed in  cdfm  reicitmr  dee/drdtit, 

Fetddecifir.ptftettr.s3f.nn.S.ft/.sS7.  Fddd      ibid.ftl.27 3. 

pcr  dmds  fererei patrue  edrmm,ejr  mdritt  vnims  Repetttte  ddtmr  ex  cdmfd  nan  fecmtd,  etidmft melms 


ex  tltis,ccmfetmrfe&d  db  vmmqudqi  edrmm  pro 
dimidid  vnicmnji  tiiorum^ontr.  1 S  t.nm.3  t.fel. 
t»t.  Cenfctnrfacldin  dmbio  centempUtiene^j 
eorum,qutbus  nomtndtim  fityiitd.nu.3i.  Fdftd 
pro  ntbtUtdicitur  dtnntttjcentr.  tt2.nm.j3  .fo- 
liot/3.  Aduobusfacladt  re  ctmmuni  dmelms 
dlus,  eenfttur  fada  pro  dimidu  d  que/tbtt  re 


bdbuerit  effecJum  de faciofed  de  imre fmtrit  re- 
ft/mtms ,contr.7 s .nm.2 .foi.36 j .  Ntm  fit  tntotu, 
cdufe non fecmtd,fed qudtcnus  non  fuit  adtrtt- 
pletmmjbid.un.24-.&  2f.ftl.3t7.  RettcJeridb 
imftitmttceffdt  in  fubflttmtt,  qudndt  aiiter  tt- 
sldtor  dtfpefuit  /tgdnd»  qniddsuerfum,  cotrov. 
S  o.nu.2  4.fo/.26f. 


mmmcidmtc  cmiitbct  dcquirett,contr.  1 9  t.mm.t3 .  Jteprebemdere feftucdm  diterims  ne  debet,  qmi  trm 
ejr  ts.f1/.t37-re/ dondtto faild  i  piuribusd/qs      bcm  bdbet  tn  ocu/e,  ctntr.tfi7.mm.2f.ft/.Sf7. 
plmribms,inttksgitmr  facta  a  qmt/ibtt  cmtlibct  Reprefemtdrc  vt  qmis ptjjit pdtrtm  ddejfcclu  fuc- 


prt  rdtd,  cetr.  tpS.  nu.t.e^  fi.fol.  ^73.  Cemfetmr 
fdtldvnicmiqi  nomtnatorum.ad  quem  verb*-> 
diriguntnr,tbid.nn.t  t.  Fidetcommijjl  codttit- 
mdiis  debet fiert  de  fidetcommtffo  ftbt  m fmturm 
dcbcnde,aitds fi fiat  de  iure  de  prafcntt  compe- 
tcntt  ntbii  optrdtnr,tontr.t3f.nu.i  fi.fol.ftt. 
fjtuam  quis  faccre  ntn  tenebdtur,  rcfeiuitur  tm 
do»diionem,coHtr.  r  t  i.nu.i  fi.fol.t  0 2.  ,$ud  tn 
vmetdHtmm  operdripoteH  babetur  pro  tndtui- 
dma.centr. tat.nm.  120 fol.ftt .  Tranfdtiio,& 
qmaiibei premtjjto  de  non  moicftando,  intelltgi- 
tmr  rebms  fic  Siantibms,&  ntftnemum  tus  fuper- 
mtnidt,centr.3Jiu.tf.foi.Ji.  Dtbtt  itrtcie  tn- 
terprctdri,&,vtnitnus  praiudtcet,  qudm  fieri 
peffu,centr.tf.nu.f.fot.sa2.  lurata  exclndtt 
ettam  a  Ugittmadschdc  ed  nofuerit  fa&afpc- 
eificdmtmtto,centr.2 .Hu.+fi.fei.id .  turatd  bd- 


cedemdiin  fidcictmmiffo,ntccffe  esl  ,quodfit  Hd- 
tms ,  vel  faitem  conceptms  de  tempore  mtrtis  te- 
sidttrit ,  de cutut bemis dgttmr,contr.S.nm.  136. 
foL  9 1 .  Nec  non  epus  esl ,  qued etus  pdter  ejfet 
mortuus  de  tepore  mortis  teffdteris,  ibid.n. /37. 
Reprdfentatto  nen  daturin  defcendenttbus  ex  ttie- 
^itime  concmbituettam  iegittmu ,cum  nongrd- 
dum  fdciant,  centr.  S.nu.  23}  .foi.fi  1  .Non  ddtmr 
in  fidetcemmiffo ,  mfipreut  cencedttur  dlege  in 
fuccejfionibus  ab  tnteftate,tbtd.nu.  tjaf.  Non-a 
habct  locum ,  mft  quando  datur  concurfus  alte- 
rius  perfona  gradus  proximieris,ead.centreu.t. 
mmm.  1 3  j.eod.fol.  p  1 .  Vbipoteft  habere  locum  in 
JidetcommiJJis ,  procedst  tantmm  in  vntuerfali- 
bus.fecusin  pdrttcuidribus,ibid.umm.  1  *o.fel. 
92.  Reprafentattont  no  effe  iecum  in  dubte  prt- 
mmmctandum  eft,ead.centr.S.nu.  14t.fol.fi 2. 


bet  vtm  fpecialis  exprejfionu,  &  fdctt  cemferi  Reprebaturftvnum  ex  p/urtbus prepofitts,cdterd-j 

eegttdtmm fa/tem  tn  gfncre.c0ntr.r2S.  mm.tj.  eenfirmdtddicuntur,centr.  rj.num.4.fo/.2Sf. 

ftl.ffj.  Smttmris nuqudm prafmmitmr.vbtcdpi  Repudtans  baredttatcmper  errtrem,putans  tefta- 

poteftalta prditiptit,vei  etntetinrd,  cemtr.s 3 p.  memtum  nen  vatere^am  no amittit,Rotd  decif. 

Hm.3S.ftl.f0t.  Exdcfettmfalfd  cmmfd  refttmt-  primdpoff centreu.  r 3f.  nm.i2.fel.sS7.  Hare- 

. tmr  tarttumftrenuncians  x  citt,  contr,  t Si.hh.  dt rtpmdtdtt idtm  tft.dc ft nmllms fcriptms fmif- 

tj  fo/.So  t.  Rt  imttgrd,dnttquama partt  dccc- ■  fct>ctntr. 4 3  .nu.  1 3 .  fol.2  2  p . 

ptttur.potcfi reuocart,  Retadectf.i.ptsi  ctutr.  Repudsare nonpeteii.qui nenpoteft acquirere  ,c»- 

j3f.mm.tt.fet.jSt.  Nom trahitur ad imt fmper-  treu.43.Hu.20.fei.230.  Nen peteJi  hartditate 


meniet.ftd  tmtt/iigitmr  dt  imre  ex  caufa  dc prm- 
fcnti  ctmpcttnte,tbid.Hu.2o.d.foi.jSS.  Etum 
tterbis  vmimerfaltbus  pragnanltbuj,cT gemima- 
tis,cr  tdm  de  cogttatit.quam  de  incegitatis,  et 
iuramento  firmata,Bon  praiudtcat  qmomd  ims 
ignordtum,centr.s2  J\  nm.z fi.fel.jj 3.  Centrm. 
rittm  nu.47.cumfcquen11b.ei-Hu.j4.fot.rj4. 
&  sjf.  Vtdc  RcpuJiatio. 
Rtnunctattones funt  ftncli  turtsjontr.  1 S  t.m.f4. 


tllc,qut  dubttat  dn ftbi  ftt  deUtd  hdredtidS,  cem  • 
trou.  17.nu.24fel.147.  Non peteft  hdres iegd- 
tdrq  ius  dgnofcendi  tegatum  adtpfum  trdfmtf- 
fum  in  pratudtcimm  crtdtterum ,  contr.47.  nu. 
je.fet.  2ffi.  Hareditdt repudtata amp/ius  ha- 
beri  mequtt.  Decif.t  .poft  centr.  1 3f.num.fi.fel. 
JS7.  RepudUtt  vno  ture.nempe  inst  ituiienis. 
moncefetmr  repmdiatum  tms  lcgitim*  fuccejfie- 
mu,ibid.nm.  13.dfei.sS7. 


fvl.Sof,  gub ad  tus ignordtum funt  mulid,  ejr    RepndUtte  nen extendttur  dd ius de future,centr- 


Huttiusrebens,  contr.  t2S.nu.2s.fei.srj. 
Reperiuj  cum  bUdu  extrahi  prebtbiiis  in  vid  do- 
mtnu,qua  tendtt  ad  partes  forenfis,ejr  dddite- 
rumUemmterrtterq,  nen  dtcitur  conuiclms  de 
frdttdejitfi probetur,quedvetebdt  extrdherc-» 
vel repenusfutt  in  cenfimbus,  contr.te  e.  nm. 
f.fti.4pt. 

Jtepeeitio  cendititnis  inptrfond  teniunctdnon  in- 
ducttur,  qudnde  iSmd,  qmed  exprimitur,  tdctte 
intrdt,  centr9n.s1.nmm.3p.fet.2-73.  DecUtd- 


4 3 . nu.2 1  .fol. 230. DecUrd,vt  ibtd.nn.  1 2 S.fol. 
240. Pcr repudidtienem nen  amittttur  haredi- 
tds.qne  mnc  ddirinon  ptrerat,// poiiea  deffcrd- 
tur,  vetpurtficetmrcendiito,  tbid.nmm.t p.fo/. 
2je.Vtdc  Rexiunciacio. 
RttdBtdtdlis conccjfapre fe,  fitijs  .veldefcendtn- 
tibms  hartdibms,  ej-  fucceJfortbus,potcsl  dltend- 
ri  tn pratudicium  ipforum  filiormm ,  ejr  defcen- 
dtnttum,  coHtr.14f.f1tb  nu.  1  fel.f 3  2 .  AHedid- 
iispetmntdtdtnm  fendednttqne  fitfeududn- 

ttquum 
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^ient,comtr.sp.mm.i*.fit.ja¥.£te*ref*u. 

ttpoujtpcrcctiitortmaterttopejfijjert^ntr.       r<.foL2o3.  ~ 

*E!fJtM  ^mm""U *1'<1*>'  Xefir,pt*mtmteUi<>iJettt  ficmmdmm  fi*pptic*ti,. 


mtxtata  di*tJ,o»cm,.u,q*t  babet  matorem  part* 
potc/t  cegcrtjecium  aacedendum fitam  partem 
titsiaajitmattonc  ex  J/atuto pajrt* M**tm*mt, 
contr.  t  if  .n*.p.joLj  i  s.  £m*  ifufructmaaJe 
oecejjario  ce»J*m*bt*r  t  %t  vinnm  ,jritic*m, 
oUtwt^Jttniles,  Ucetji»t.conj»mpt*,rcs».'a» . 
t»rpro  rchqtus  cxtantibas  propter  ca»tto»em, 
&q»t*»o»  ntjt  cenfi»m**tte  q*u  UUs  vti  frmi 


T_    ■»     J  £,  "—■tmwmrm 

J7-n».  jj.  fioi.2  pa.  Reddttnr  nnUmm  ,jiprtcet 
jfnt  obreptttu,  tbtd.»».o  p.fol.t  p  p.Vtd*  Ofaf». 
pliO ,  Subrcptio.  Prtmcipu babtt  taeitam  comdi- 
ttoaem, /S, preces  vcrtute  mtt*»t»r,  cemtr.  i  a«. 
mn.i  j.fol.  6p*.  Scnacusi4iftjtianifacj.it  mao- 
datpuram  uftitum  *dm%miftr*rt ,  tam  in prt, 
eedcndo ,  q**m  tmdecidendo,  contr.j  j .  nmm.t. 

foL  201. 


m                +  v  ....j  w,  jrmt  jei-2  0t.                                         •           ...  \ 

^jCO»tr.7j.m*.jofoLjsS.Cevf*mpt*b*.  Refir,ptt,fe*  ordi»atte»is  Primcipit  cmmfia  ctjfam- 

h  mrpro  txumc,  qjtanaot/L, ,  vci  c,»s*ftima-  tr,  dthetipfitm  rtfir,pt*m,cr  ordinJto  ccjare, 

•«^««^e^ir^^^/^  cenn.jjZ.tj.jet.fej.                    *  \ 

prsjurt  dcactjingueam  extare,ibidn».j  t.±a.  ^fir*attevni*scafiue*iiitomuemm*tmr*rti*r- 

Jcmuimtrfi  '*>eu»fir,„o»je6e,,conjro*.72.  gut,  catcres  ontnes  nom  refirnatcs  comprahem. 

S^^^*^**-^*-'/-/^^^  fi^jfciapromiJJ.oatemUiioaugcmeraiccomtr. 
^nir.,a2.»*.pjd.7o7.H)poibecaia.VidtHj. 


pochccata  rcs.  Senpcr  anu*ri,ttrgratm  acii. 
b»s.j*cccjj:*i,  refpcU*act»j  tmjtantu.c- /***• 

toru»,,co»tr.s 7 .nu.*p.jol.2 pg .  c^  contr.  i  oj. 
**•?*•  foL  *ft~.  }  htmjnesi  tntegr* ,  qmitam- 
flt*s  »o»  auJ.tut  ,contr.  tta.  n*\  ,  jfol.sam.ey 
contr.  to S.n*.a.fol.4ip.  J1**mdo nom esJ  imte- 
gta,menejtltc»s  reuecattom  aiius,  vtcit tj: *Uas 
tevccari  pttmiffet,  q*a»Jo  vttfttmrttriqprat». 
Jtti*m^6tJ.n*.j.ViJe  Guru.  Jndtcatapra  ve~ 
ritate  bjtbetmr,  ctntr.Si  .»».jj.fii.  j/j.Obit- 
gJt*rr**>Jit  t»  qutmeuuq-,  c*m  f*t omerehjp*. 
t/xc*.  coatr.tm.m*.7.feLi  jS.  Pcru  fuodomi- 
tjc,  ccntr.ai.  »u.i2.  f»Ljte.crco»tr.ta+.»k\ 
J  o.fot.7  to.  Plures  Jat*tn  dotem,qtt.t  nom  f*»t 
«i*fJcwtiat»rx,dcbe»t  Ji»**U  cenjtdcran  fi- 
OHt.ditmfitan:  »at*ram ,  certtr.po.  »*m.j7foL 
-** '•«>■  JH*aIioetpr.tfitmtt*r  tiiera,  coturou.iS. 
mtt.  y  fei. ,  fp,  lU  tretc/fj prtmo  domttto,  q*t  U- 
Ltm  z  enJ.-Jit.  tranjii  c*t»J»e  onere  hjpoliicc*- 
tum  ntedio  tcmpore  contraitarnm  pcnis  empto- 
ttrn,£t»tr.ss-n»>iefvl.237.  Keuerfaad j**m 


JS)a.»*m.ijj.jol.Sa3.  Cenfir**ttms Vnie*iqt 
cempctens,cotur.^a.n». t  e .fbUj*..  ttiam  dc^» 
futuro,  eontr.j.»*.  j  » .fioLjj.  Cenfirnnt  t*m- 
tum  t»s  competensjedncn  trthmtt  aitqmoddc^ 
mo*o,  6-  »tbUoper*tmry  q*a»da  »o  t»»e»it  *t*. 
«ut;i*efcr»aotiejibidjt*.Sa.(_rS7.foL**.Sim- 


pU*.  damt»q  faii*  *  vendttore ,  cttam  Jine  *li* 
fptctfc*tio»e,i»teMtgit»rprop*rteme*foi»t*p 
mec  tmpedtt  lUims  transiattomem  pra  partt  foi*- 
tajontr.f ,.»«.  rofol.jSy.Ntbtt  *ttmdeft,q**T 
qmadam  exccptto,cc»ir.&.»*.S.ftLjta.&  fo- 
tro*. r  pa.nn.rt  f.fiU.Stsj.  Rtfir**tto ficmti & 
txctpttedchet  ejfi  do  reg*t*,e*d.c*mtr.i  pC.nu. 
tta.fiLtaj.  Dtctarat  reg*iam ,  tiqjt*  fitre- 
fit**,to,  i»  qM,b»s  termi»tJ  toq**t»r,  tbtd. »». 
■j  //.  Declarat  me»tem  refermmmtimm  q*idvt- 
luerimt  t»  dtfpofitioae  conttnert,  ead.eontr.  i  pa. 
mn.i  i  S.fe/.ra2./»risfrimtdttmtmttmfmbtm*0. 
ftjturamrgutt  totaUm  *ite»atio»em  ,  contr.Stm 
»».jj.  fit.jta. 
Xefiolut*  ve»ditieme,perimde  ejl  *c fi  retrofacl*  *i 
f*tjfit,co»tr.ss.ti».j  j  fot.j  SS. 


.  —  ---j  .  v- -„j„m,„  S*if/i*,coatr.ss.*».jj.JeL2SS. 

*yli»Jo»»s,vcl  jU    Refiiitto centrac-i»  om»e  t»s  tmpnftimmm  remerti- 
,tm,q»jm  * pttmorato  /urttta  /ucrat  a  dicio  att-       tur .  X-  *--,hk,t 


■ttm,quamipti»torJiofirtttaf*erat*duioa»- 
i/ore,ca»lr.t*.n*»i.j.Jot.t  jS.  Tant»mvatet, 
quantum  vcnUi  potx  ft  c»m fiiu fupcroff>b*t,  ty 
Jpincilubominijcienti  i/it*s  quaiitates ,  contr. 
j  Je.  mm.aj.fet.  700.  iuhrogalatoce fe*dt  *ett 
ftfe»J*m  *»ttq»»mjii»utjtit»raf*u  *ctcp- 
tata  vttJefc»do»euo,cetr.  1  f2.m».f.fot.m97. 
/  aioru  milie ,  petcfi '  filtijcicomiracJutempbjt- 


t*r ,  &  q*ittbetrec*per*t  quod  tnee  contuitt , 

co»tr.  ts.»».jj.fol.2SS.  Vtde  Concrachis. 
Refionjio  debeteffe ,  &  ct»fit»r  co»formu  tnter- 
regattt»!,  co»tr.  tp2.  n*.ra.feLs*j.£tfecmm- 
d*m  tnterrogatttmem  tmttlltgtdebet  t  ctntr.r?. 
m.jj.foi.  2  fa.Rrfpomfione  approbat*  *  iegc  Wk% 
nendn  iturpcccarc,  mee  iUtcite,  vei  tmamrittnu, 

 -  t  s-"'s  -7  r-JJ~  ^"'fiterccontr.tta.mK^s.fot.s-fj. 

ttnttco  reccptutcrcc»t*»„*at*m,  ceatr.  0$.  Reipubitcainterefi me  fmbditt depmmpertmtnr  ,fcd 
»£f*S°f>3if  re»Jtt*ven,ttaooitS*ttt*c-a       tmo  iucupictes  fia», ,  ctmtro*.  tOo.  tutm.tj. 

foi.aps. 

J\esi**t*m  fcrimo»  dchet  a  locatcrc  pro  d*m»o fic- 
cmtoimfr*t/,bms  retoteitis,  gr  repofitts,fcdti- 
tttm  t*fr*tt,6*spemdemttbmj,comtr.*p.  »*.j. 
foLt*s.Sec£d*m  Cttttttmmjieridtbetfro  frm- 

fitbns 


bomoruat  faiiapro pretio  ab  cmptort ,  eemtr.  14. 

tM.i.fol.t  )S. 
ler  nHmuofmpUtttcr  pretata  i»ttlligit»r  dt  ttta, 

tontr.  rp2.»».2e  .Jot.S*2 . 
Refirctret& refce-tqnomedt  dttfcramt ,  ft*frem\ 

■ 
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St bus  col/ce7is,  quando  fimit  ,propter  qmem  re- 
pe/tti  fuertttit ,men  fmit  fcr  1  itus  fitum  t  {fecJmm, 
tbtd.nu.i.fedrtprcb*tmrjbid.nn,4.An  fitri  dt- 
bt*tb*bit*  r*tttne  ad  dmmmmm frmtlmmmde- 
perdftermm+n  vefo  adpenfitnem foiutnd*m  co- 
treutrfa  eji  qutfito,  co/Jtr.40  .hu.  t  o .  &  u.ftL 
*4*.  ftteereidem  cft,qmodremittcrc  pemfione, 
feuetus  p4rtem,eontr.i  j  /  t  l.aaj.Eftdt 

uutura  locetianif,  eadLctntr.  tji  .nu._r.fol.d<s j. 
Vidt  Remitfjo  mcrcediS .  SteriJuas . 
ReS*mrie*fmt  uen  bttbet  /ocmm  qmando  comdmdtr 
ntntil  tntUmnt ,  contrtu,  rjt.  nm.j.fo/.aaj. 

Pacia  cenjt  nfur facia  /n gratiam  conductorum, 

iuid.mm.xt.fU.atte: 
Xeftmmre im faciido  habed* eft  ratio fruciuu  tttimt 
ammi.&fmffictt  mdttimd  emittmdmm  ,jmodce/li- 
g*tmrt*mtmmdefrmmem/o,qnodfmpcUt,iicet 
ttthil  coUigattrr  dt  vtme,  velfmmo,  contr.  4 p  .nm. 
J.fei.xaj.  Imfmcitndonon habttmr r*tit modi- 
et  dammi ,  thidem  nmm,  rt.  ln  eo ftuiemdo ,  & 
^ignefcende,  ttn  ctmdmtlor f*ffmt  fmerit  damnn 
deducendapnus fmnt  txfemf**b  eofait.t,  cctr, 
^ftJimm.p.foLaaa.  Jmeofaciemdeattenditmr 
fbtteiseqmod  cenuentum  eff,  &ex  cenmemtione 
tevfetur  rtctffmm  4 utre commmn*  >  cemtr.  tjt. 
nu.io.d. fet.6 dts,  nee  attenditnr  qmtd  deindt 
tx  ementm  feqmatmr.  ibid.  mm.tp.  P*e7mm  de no 
fjciendo  rttlsmre  eedm&eriftteitmimmere  mer- 
eedem  iecatienit^entr.ia j.nm.ja.ftl.7  if.Te- 
fmt  *medm*m*ttemd*tnr  tn  *ftim*ndii  frrnili- 
Smsfreftuiemdo  reftamro,  cemtrem.tf/.  mm./x. 
feLaaa. 

Rcftitiut  verbmmeS  mere  ib/iqmmm,cimtr.Sjtm. 
44.fol.tf, 

Rtftttueren*talthus,f~  anttquo  mgtnustatis  imri 
qmidfit,contr.x  i.mm.34.  &)f.feLtfS.Adfri 
m*w*m  ingennit*ttmeftvn*exgr*tqs  & pri- 
legqt  comfetentibms  Primcifi  rtUtone  frincif*- 
tmt.ibid.  n.4s.foi.  tfp.  Et  dicitmrdonmm  Prin. 
cifts, tlid.nu._ro.  ■ 

Rtffttnttein  imttgtmm  comctffa  vni,prodeff  alteri 
in  conticxit,contr.4jjtn.  t j  t.ftl.i** .  In ime- 
grmm  fecnmdmm  ftatmta  Mantut  debtt  ptttin. 
fr*  deccm  dtes,  etn/r.  74.  mm.4.  fe/.jai.  Im  in- 
eegrmm  ttmceditnr  etiam  tn  comtrtUcm  celebra- 
tmcaram  Pnncipe,  contr.  /Sx.  nn.S  tfo/.S  1 7. 

Rtffitmtto probat  eum.cui  (it,*nte prtm*tmm  fmif- 
fe xomir.  / 4  j.  nm.  r  9.  fo/.o it .  Verba/is,  adhec, 
ttt  fidticommifftrims  *gerc  fojfit,  hodie  noncff 
vfu,  cemtr.  tx  .nm.x  Sfol.  tx  4-&  vmde  h*bmerit 
origtnem ,  ijuod  crtdatmr  hodte  mon  efftin  vfm  • 
ibid.nu.jt.&nm.  Jt4.fol.tx4.  Verbalis pro h*- 
btudaadiontad  obtinedum  bona  fideicommif 
fari*  hm  efi  necrfittrea,  vbt  non  eii  locmt  drtrd- 
clioni  trcbeUuntc*,  tbtd.nstm.j  efol.  114.  frm- 
cfuumdemandataj  patre  filio  m  ptrnam  dsfpo- 
fttionts  mtm  cbfermata ,  qmam  /ex  imprebat ,  nen 
vtdtt,tentr./4S.nm.j4.ft/,44f.  Raftifma  ttL 
/mntur  ptccat*  refftclneftnfionu  Jjet,nen  *n- 


EX 

ttm  dtbitmm  rtliitntionis  erg* proximumx*n-' 

tren.sa.nm.4.jj.drfertot*mfo/.jfi4' 
Reilritlio  ,&  reUttonon  ftt  centr*  intentione  di- 
ffonemtis,ctntr.fa.nm.Sxft/.4ja:Necqm*Hdo 
tmdnceretmr  contrartetas  t  &  refmgnantitu/ , 
ibid.nnm.Sj.  . 
RefmfciUtio  frmfmfftnit  cxtincl>enem,centr.  ijp . 

nn.te.fol.aSj. 
RetUPifcmternm » Vide  Nauigaoces . 
Retentio  non  ttdmittitmr  de  iUiqmido  contr*  iiejui- 
tUm, contr.12 e. nu.12.fol.  jxg.  Conceditnr, 
vbi  creditor  fmrtttnj  tli  imcomtinenti  decere  dt 
fmt  credito,cemtr.tSe.nn.4p.fel.7pp.  F*ct/ims 
cenctditmr ,  &  tft  m*gis  frimtiegUt*  ejudmpe- 
titie,ibid.  mm.jo .  fion  d*tmr  fro  credito  iUitjmi- 
dfi,t*tLcontr.tSe. mm.j pfel.7 pS*  JJcit* eJt  dc 
re ,  ejm*  permemit  ttd  creditorem  cmm  vitie ,  vel 
remocttbiliter  ,ft permemtt  occmftone  eims  debiti  , 
fro  tjuo  vmit  eam  rcttnere,  e*d  comtr.  rSo.mmm. 
tp.&  jf.  foL  7P7-  qmammisrcj  non  effet  ob/i- 
g*t*proiffedebtto ,ibid.  nn.  je.  Luit*  eftfre 
tmttrcffc  decUrato  /tcet  txtmtmtm  ferexeeftio' 
ncs  frepefitas,poffet  refuttare cemtrmrinm,  e*d. 
ctntr.tSe.nm.4j.fel.7pS.  . 
JUttntitnit  exceftie  admtttiturcontr*  execmti». 
mem femtenti*,  contr.t  s  c  .nu.2j.foL7 P7.  &  dc 
rmtiene,  ibid.nm.  x  S. 
Retimemd*  imimterdUio  reusvinctt.  fi  frobmtvel 
*t7oremnen  fofjtdert ,  ve/fojftdere  imimBemb 
ipfo  reo,ve/fe  hmbere  imft*m  camfitm  detimendi, 
contr.ro. n.jo.ftLx/e.  VidelntctdiSkutn.  Re- 
mcdia. 

Rttineri  fettll  rts  hyfothtcat* ,  qnmmrmis  mdcre- 
dttorem ftrmtmtrit  mmiiiter,  &  cmm  vitio^/omec 
ei f*tisfi*t  de fmacredste_ctntren.  tS0.nmm.j7. 
foL7pS. 

Retromemdere  qmi  cogitmr,  refetit  txptnfas  factat 

prt  contractuaretrahente,contr.aj.m.p.f. J/S. 

RtmtUrt  qmis  nen  ttnttnr  qnem  vei/e  deiinqmere, 
nifiin  qmibmfdam  cafibms  p*rticml*rtbms,  cer.tr. 
jjx.mm.4p-foLj7p. 
Renerenti*  eft  hener ,  qni  cnm  ftnore  exhibetnr , 
contr.2 aatn. / SfoL iSe.  Jjebit*  eft  de inre n*- 
n*tnr*li  *  minori  trg*  mttiere ,  tbid.  n.tp  .Sem- 
fer pr*ff*ri  debet  *  minon  erg  *  masorem,  ibid. 
tim.17.  eed.  foi.  tSe.  SoU  filq  erg*  parentes  non 
imfrimgit  ctnfenfnm  eim  frttftitmm  fecmmdts 
nmftijtiH0rmmcentr.tj7.mm.xj.f0L  jpx.  Re- 
merentUfins  aebe/nr  Reifmblic* ,  qn*m  f*tro- 
no,  &  f*tri, ctntr.rjjtn.it.  &  fmbnm.  42.fi. 
tjj.&foL  IJ4.  Vide tmmenfmb  nm.41.  &  4X. 
fti.  tJ4. 

Remiftt  fententi*  concedidebet,  me  veritms  ftrtaj, 
comtr.tjx.mm.jx.foi.j7p.  Prafertim  imcrimt- 
naiibus,  sbid.uu.  fj.  Non  retardat  execmtiomem 
femtemti*,  t*m  de  imre  cemmmni,  qm*m  ex  ordi- 
mibmt  p*tri*  M*ntm*n*,  ctmtr.  tSt  .mmm.4  0 .  & 
4t.fe/.7  pS.&centr.tSf.nn.7.foJ.Sx  t.  J2**n- 
dtfmit  tbtenta  *bvm*  f*rte  ne  foteiJ  imharere 
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pjr.t  MJuCrfj,  ntt  eBtmtrt  fentCntiam  refotUI*\ 

ri  ad  futfa*trem,ctntr.rS  j.nu.  r.foLS  rS.Con^ 
trarium probat*rrrbtd.  nu.7.  &ptr  tolam  Am- 
pita,  vt fub  nu.f.  q**mM*s>rt*tfio  fMtjfetimpe- 
irata  tn  parte>& pa> ttbus  conirafacnisttbus  //<■ 
tiemfoi.Sti.  Jnpatri*  Mantuana  reguiariter 
noitkac.edu  ur,  ntfi pr.tjlifa  fidctujfione  ptr fup- 
plicantem  ierefititnitaexpefisiniuplum  par*. 
ti,  &  prasljuuto  tariturtiem  fifio  ttt  eafum  fuc. 
cun>beneix,ead.conir.  t S j.n*.2\foLs rS.  F.ji ad 
inftarappetlatumtsin.  omntbut^exceptts  hts  ca- 
filtustn  ijntttu  exprefee  cauturn  eil  eas  in.tr  Jie 
dtferreytfitdjeM.fi-.  foLS  tp- Hegutariter  r.cn  ce% 
cedttur,  ntfiftmei eadxontr.  tS jnu.  p .  Jteuifie 
Jttutjienit  re**tartttr  non  datur,  tbid.nurn.  1 « . 
fei.S tp.. Qjtandti inpatria  mantuana  concedi* 
turfufpenfet  extcuttout  fnttntLt  pcrait.juod 
tempus,  ttt/ic fi ts,  qutpettt  executtonem  tpfius 
fenicntt.t,  tmpedtat  caufet  expeditienem.no  au- 
itturpro  eotempere ,  q*o  ipfam  expedittonem-k 
mpxdtutt,  ibid.  n  u.  S.foL  Sj  /  .. 
Esxtjioncmtbunentttn  pairia  Mdtnanadenega- 
turauditntiadoticc  fuertt  fatta  executio  jtn- 
Itnttjt, conir.rSj  .nat. 10.fet.S22.  Lt an eapett- 
ta  exeentto fentenlia  jit  retardanda,quddo  cate 
fa  tcrmtnari  dtbet  fuper  etfdem  acJu  in  patrta 
Mn.tuana,contr.  1  Sj  .ntt.  t^foLS;  1 .  Beuijunem 
cerrcedcre  dtbet  Prtncepi ,  quando  cognofett  tu- 
JJittam  HarepreaL.juo,  contreu.  1 S2 .  nurn.Sc'. 
fol.  S 17.  f  ideTtiniigcoi. 
Jtnccjtio  cif.jfionti  caltimntofetnoeUbctaimiiti 
a  tudicccctr.  1 7  t.n.i jf.747.Cofcjponts.vi  tc- 
neai  .Lit  t  aliegart,  & proban  trror,  ib:d.  n.ta^ 
I ■( ■its- Aft.lt! ititr  ac/erc  non probante csr.iiudemer 
fitarn intentianem , contr.j.njt.f  e  fol.  1 ff. &  ca~ 
uoit.  i  1  .nt:  1  ,f$i  2  oS. .  '^ujwmis  ex  parte  fua^.. 
tuhiJpr.t ihicrtl d.coJUr.j- 1  Jium^.fol.2 oS.  Sk 
aJfiUaz  r  jcicre  nen  probante ,  mutto  magts 
quaado  ipfe  probat  contraruun  intenttonis  age- 
iij,t*d.coHtr.js.n*.}4ol.2oS.  Abfolui  debet 
perexceptionem  exclujiuam  imris  agenttt  ettafi 
cvujtarttre*m  tpfum  nutium  tut  habarccotttr* 
rr.S.nu.iff.joLyjt-  iJtctturaclerin  exceptte- 
nibus,conir.  t .  n*.  tj^.  fol-o  u  /n crimtnaiibua 
conuutcitnr  ttktbus  eentefttbns  >  vei aperitjji- 
mkt  d«c*mtnlh,  ttntr.i  ef.nn.s.foLiJ /.  ¥tit 
praf*mptiontb*r,  tbid.  n*.j.  J^uande  cuipat  fec 


Fsciperc  poteftmortnos  ,&  alfrntes ,  tjuande 
declarat  vtite  habere  leiles  a  pfct  examtnatot 
/re  rtpetitts,  ctntr.  1  fe.n*.Sj.fol.tfj-p.g**n- 
doj  fatetnr  ,  ijuta  cegntfctt  nonpojfe  euadere_, 
ttrmenta,nifie*lpet  tll*m fbif*ggtflt*e  nomi- 
natutn,ead.contr.  1  j  e  .nu.  rto  .foi.(62  f**Ji 
perire  fefitnds  omnia  fatetur  tuxtj  tnterroga- 
trones,  ibid.n*.  rrr.  j£*t  fatttur  intentienenuj 
agenttsft  fuccumbat ,  non  habtl  regrejfum  ccn- 
tra funm  authorem  prt  euuttone,  eontro*.  rS+. 
nu.cfoLSeo.  tndtiiains *d tertnra.ji netjneat 
tor.jucri  vel propter  atatem,  velalujuam  altnm 
defcclum  perfona,  tunc poieff  pvntrt  altqu* pee. 
na  leui  exlraordinaria,conrr.teS.num.t j.fol. 
4S1.  cj*«  tamen  opmio  non  tranftt  fine  contrt-  . 
uerfia.vt  nnm.  1S.tyftqntnt1butfoi.4S2 .  fii 
Ltfus  non  remantt  tx  mendacto  afiortsjunc  ip- 
je  ai7er poteji  reuocare  contumactam,  ey  fateri 
veritaie,&  fe  iiberare  *  peena  tnendacij ,  contr. 

46.  nn.27.fol. 2  17.  Kegnndt fundament* a3e~ 
rtt,  *on  dictturajfurncre  in Je  cnus probddi,fti 
eum  rtpeliere,  contr.f.  nu.jj.ftl.so~.  .Qnifnit 
prtmus  1»  proponendofundamentnm  fua  mteru 
tieHil,  tcnetur  prtus  preb*re,e)-poiJcaaclor  f*i 
7  ep  ltcaiionem,conir.s.H.t  jS  foi.C  j.  Si  eft  pru 
pius  m  proponeuda  c*tpa,,tunc  aclcr  poteji  ct  rev 
pticare  de  eadcm  c*tpa,fipropofittt  aciionefnn- 
datam  tn  aiiu  licito ,  non  autem  vittoje ,  contr- 
t  j>  7nu.  +  0  fol.i  6S.  Deci*rat*r,tiid.  HM.46.  & 

47.  Fide  Culpa .  Ex prafumj  ttombus  leutbnt 
feu  fufpuianibus,nec  trdtnaria,  nec  extraordt- 
nana  p  ana  pttnirt  potcfl,fed  debet  abfolui,  ctn- 
trott. teP.ttu.p.  ty  nu.j4.fol.4S  I  •C"  4Sj.,Ssi  : 
in  torturj  fuHiutre  no  pottfi  ntgatiuam  %fi fa- 
ttatur  ,pr*f*mitur f jtcrt  vcrttatem .centrcM.  ( 
/ 1  f.utt.2  fol. 47  j.  Si  fiiiiir. ct  m  tortura,  indi- 
tia  dtc  untur pttr«ata,  cy-  dcbct  abfol*t,ee  q*t*~* 
fifi  as  aen  probautt,coutr.  t  o  o.nu.  r  r.ty  1 2  foL 
4Sr.  ixgiiime  tortus,fifale*turie/ic7umpth- 
ntturpeena  ordtnaria,  ibid.n*.rj.  Jgnandi  tor- 
muert  nen pttefl ficnndum  atiqnet  non  condem-  . 
natur  tn  aluj**in  ptcnd ,  fed dtmittitnr,  velfetk 
fidci* ffiene*  vel Jimplictter,  domec  emtrgat  ctr- 
ttt*do,contr.  1 0  6.n*m.  1  p.foi.^Sj .  I  an»  <,cr 
eontrariKs  in  fnts  dtpojittontbus ,  ttcttntgaut- 
rttjtt fegranartt,  adhnc  dicitur ptriurus,etn- 
tron.tfo.un.7S.jot.6  fP'  f  iit  Indit» 


tpf*m,ty  quefdam  atios  mttxime  tn  tortura.ncc  JXet protcjlatto,  quedji  aitquii confitebttnr^d erit 

nomtnataU4t\  qjitaltquaiiter  etant  q*oq:  fufi  propnr  tormenta  prodeft  faltem ,  quandener^r 

fpt&iy  iili  ne»  nemtnalt  prafumunt*r  tnnoeen-  praceiunt  indiua  parttcnlarta,  ex  quibus  ptjftt 

tcJ,a  rcmanent txculpattycentr.t sa.num^^u  tnttrregan.contr.i ,  o.nu.r  0 pftJ.66 1. 
ftl.ffjj.  Stcx fggesiiOHe culptt alttjutm Reoin dubiofa*end*m tii ,(j prt te pronnnciam- 

fnfltntat  eliam  tn  tert*rn,  nen  admttttt*r  talit  ium  irctfepoii  contr.  1 7  4-iu.j6.fot.  77  s- Exc*l 
cutpaitiyfeifiatur prlmo  iicYt,  in  q*6  tit*  exo- 
ncrautt,  tbtd.nu.ro  4.  foJ.so 1 .  Idtre  tenetur 
af/stiad  itadinuandam  ir.tentitnem  nHtrit, 
maximcfitx  mxn  aiutene  refuitaret ptccatnm 
lontr.  t j . njt.7 *•&  71  -ftt-  tjff.  Xon ttnttnt 
tit  ft  tuieri,  cuttr.  1 1  ffjium,  tz.&it  fefyj  t  * 


patto  facta  j  rto  tn  ctnfertatoria,vel  tn  pattbult 
vetium  iucttur  ai  patibuium,  tetitt  emnein- 
ittium  qnod  ex  etus  culpaiione  refultabat  cen- 
tr*  nemtnatum  pro fectocrtmtnis  ,  contr.r  s9. 
nu.nr  fet.  ffffj .  Maximi  quande  txcnlpdtio  tr4- 
btt  vtrtfiintlttndtnem  pro ft,ibti,nt/.  ttt. 
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JRex  quemcunq,  hcncrari  voiutrit ,  honerabitmr , 

tontr.ii.nM.t4.fol.1sf.  Vtl  Princcps.fi  dat  im 
fcudum  quattrnatum  magnum,utt  uobde,quod 
non  trat,  tdit  fit, ficntt  tt  pUectsontr.4.nu.j7. 
fet.J7- 

Xminaidus innior  conf.1jr.nn.41.fi. &6j.  & 
tonf./9j.mm./.&  /  j Jtprobatmr,contt. i4S.nn. 

40.  foi.  644. 

Jtiparmm  fimminnmvfms  tfi  pmblicms ,  proprittdt 
vtre  dominornmprddiornm  ttlts  ddhdrtnttnm, 
contr.  1 1 1.  nn.4.fol.  j-jj. 

Fipdticmm  tff  vecligal,  qmod occdfiont  riparm per- 
eipitmr,  contr.t  6.nu.  1 0  fol.  179. 

R.kc,  &  rectc  verhd  importdnt  fottmnittr ,  & ft- 
cnndnm  inffitidm,  contr.  s p6.mm.p s-fot.f6o. 

WixddMcJer  dicitmr,esui primmsverbis  tncipit,cx 
qmibmspefttddd rtxdm dtntnitmr ,  contr.  tt6. 
lmm. 10.&  nu.stfol.s4s **jr  >46. Mom dicitmr , 
qmi  vtitmrvtrbis  hmmdmts  ddrtxdm  dtutrttn- 
ddm,  thid.  mm.j4.f0l.  J46.  Vtdt  Autfaor  rixat. 
Princeps . 

fodniphms  Gon\dgd  obift  in prdtU  commiffo  ddfim~ 
■mtm  Tdrri  ottdmno  t^ps.  controm.  1.  nmmr  46. 
fol.  tt. 

9emdmmsconf.pt.  in fintt  anomodo proccddt ;  con- 

trom.tt.  HH.f7.dr  ff.f0i.  t6j. 
Xotddtc^  ~66f.  pdrt.  1  .vlttmdr.  FdrimdcdccUrd- 

t4, tontr.fi  j.  nm.tj.fol. 410.  £>tctf.j p.  mm.6.im- 

■ttr  crtmimdUs  cotieftds  d  Fdrindcio  pdrtcfccm- 

■dd  imprtjfds  Tmurimi,  qmomede proccddt,comtr. 

17t.mm.roo.  /ttmiJftuifoi.7s6. 
'utnus  cif.t  1 .  vot.  r.  in  qmtbms  ttrminis  proctddtt 

centr.4.d  nm.ff.vfq,  dd fintmfot.44.conf.1z  9. 

nmm.6>& 7  .vol.i  .tn  qutbus  ttrminis proctddt, 

contr.t4S.nn.46.foi.  644. 
ufiicd.  Vide  Tcrtator . 

nfftci  dicnnt ,  cdmpus  iftt  tff  mtns ,  qmem  tmmt 
re/nnt  tdntnm  dominejontr./ s J.  nnm.jt  .fol. 
673.  tt rtgibns ,  &  i  contrd  rcgts d  firuis ,  & 
rufficis  de/cendmnt,  contr.  it.nm.} y.fel.  tsS. 
Porceiiuseff  ocntns rufitci  ,contr.  tot.  nu.14. 
fol.  4iJ  • 

ttfttcitds.  fidt  Nobilitt* . 

S 

'  Actrdos  cclebrans  miffam  pottfi  interficeremg- 
t *Tf!fertm '» &dttndt  profiqmi  miffam,  controm. 
116.  nn.f.fet.s4  j.  Nec  dolefni,  ntc  deltnques 
pr.efnmttuf,coHtr.i j1.Hu.7fet.s77.  Sinonpe- 
teft  mintffrare  Jacrameu/a  alttnts pdrochtdnis 
ftnc  ttccn  tia  cori  parocht,  qutsnon  dtcttnr  fuf  ■ 
fictenttr  probdffe  emmcontrafeciffc  ,nifiprobtt 
ctiam  admintffrafft fint itcentta,centrom.j fuh 
nu.r7.f0t:  16. 

rcrdetes  Chriffi  fmnt  Jtegmm ,  Principmm ,  om- 
nimmj.fidtltum patrts,&  magtffri,  &  tdte  non 
dtcet ,  quod  fi/tus pdtrtm ,  &  dtfcipmlms  mdgi- 
Brnm  fibi fubimgdr»  vtlit,ctntrom.  14-  o.mmm.t . 


fot.  60  j. 

Sdcerdetu  qualitatem  mon  requiri  ttmport  promi- 
/ienis,fedfujftcert  qmedpromifus  expeff  fiatfa- 
ctrdos  in  duhio  prafumttmr ,  controm.  1 9.  mm.6. 
fol.  /J  1. 

Sdtramtntd.  Vidt  Saccrdus . 

Samirt.  Sduitrunt  dltqni  quandod. fint  vlU  camfa  , 
vtl  occdfionc  in  homtnts,  qnod  dicitmr  prontnt- 
re  ex  feritdte  >  non  ex  ird,  controm.  t02.nm.16. 
fel.  4sj. 

Smmttid,  qud  fit  fmfficitns  ad  ftpardtiontm  thori, 
rtltnqnitmr  drbitrio  imdicts,  comtr.171.mm.rj. 
fot.7ji.  DtcUratmra nm.t4.vfa.dd  1 1.  Smf- 
ficitns  pre  obtintndd  fepdrdtione  thori  dicitmf 
dimturnd  cdrcerdtto,  tad.contr.  r  7  2  .nu.  7  2 .  7$ . 
& ptr  totam  centromcrfidm fol.7j4.  Viri,&  vi- 
td  vxoris pcriculum prafumitmr ,  quando  inter 
eos  viget  odinm  capttalc,contr,/7  j.nm.j.frst 
Samtttd  viri  tnditia  approbdtd  a  boclortbnsprn 
feparattone  thort,vbi  concmrrmnt  ,non  potefi  im- 
dex  fecus  arbttrari ,  ncc  cogere  vxorcm  ad  re- 
denndum  cmm  viro,  contr./7j.  mm.i  o.fot.7si. 
Vtde  Separatio  thori.  Vxor. 
Sdl,  &  tims  onus eff. meri perfondle ,contr.t s 6  fub 

mm.i  j.  fei.  6S1. 
Sdidrid  0 fficialium  dicmmtmr  omms meri  perfonale, 
tontr. t sa.nm.i j .foi. 6fi.  Ex ordinihms  Man- 
.tma ptti  ntqutmntjntft qma fmnt ftdtntis  vctdli- 
qmo  dtcrcto  tdXdtd ,  dbrogdtd  quacuna.  confme- 
tmdin e ,contrdria,  controm. ej.nu.t p.& 4.)  fot. 
3Jo.&jji.  Vide  Confuetudo. 
StUriw/i  nem  connentum  non debetmrdh  eo,qmi no 
egtbdt,  vtl  non  conduxiffit  tdltm  ftrmitmttm , 
contr.6  i.nu.s  i.feij  0  p.  Praffdrt folttum  ante- 
ceffori  dtbttmr,  &  fucceffori  in  ojficio,centr.67 . 
nm.j.foLji  9.  Si  variifutt  fotutmm.dtbttmr  ii- 
tmd,  quodimmtdiati  praceffori praffitmm  fuit, 
qmamutsdiut urntor futffet  pracedtns  cefuetm- 
do,  tbid.nu.4.  Dcbctur  adratam  labonsfi nego* 
tium  non perficitur,  ead.contr.6 .nu.7 .fol.  j t\. 
Debetur  tudtctfccuta  compofittonc.vel  tranfa- 
£iionc  tntcr partcs,  cad.contr.6 7.«.  /  t.fvt.jt p. 
Jjcclaratur  habcrt  locum  ,qnar.do  fecmtafutf- 
fetpoft concUfonem  in  cdmfi»,  tbid.nmm.ti.  Et 
qmando  rcs  non  eft  amplius  intcgra  refpecim  tu- 
dtcts ,tbid.nu . s 4.fol.j  ji.  Sempcr dcbetur  tmdi- 
ci,qmandopcr  eum  non  ffat ,  qmtn  ferat fenlen- 
tidm,tdd.contr.67.nm.t  jfct.ji p.Ken  debctur 
pro  re,fcu  crcdite  dcducte  tn  tudtcto,fed pro  co, 
quodprtncipdlttcr tntenditur,tbtd.nu.  14.&  ts 
•vbi habctur  cxempium,  fol.j  j 0 .  In  cejjionebe* 
norum pro /iiulo,debttur  pre  bonts  cejjis  tantii, 
non  pro  quantttate  dtbtti,  ibid.  num.17.  vbt  de 
rdtionej.sidgttur  de poffi jfione  rei,aftn^atur  co 
modtim  pofft  jjionis,Hon  auttm  valor  ret ;  St  agi- 
turdddtutjiuuem  ret,foluttur  fdtanum  pretn- 
tereffe  diutfients.  non pro  vdlerc  rei ;  Si  petitur 
dccUrart  quem  non  teneri  dcfcrtbcrc  tu  /  1 
tdriotdlidbend  feimttmrfaUrimm  nopro  1  dtort 
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ipferum  honorum ,  fed  pre  interejfe  non  deftri-      a.  7 .  fel.  62  S. 

bendi,contr.e7.fubnm.t  sfol.330.  Jtegmtariter  Satifdart ntmcogttur  de  vtemde  ,e?frmendo arbi. 


refertmt,ty  comrntnfmratmrUbori.controm.e^. 
nm.  1  Sfoi.33  0 .  e\'e*  dtbetmr ,  vbt  nen  ett  epms 
iibeiio,net  fertmr fententia,fed  untmm  jft  fnf* 
ceptum  defolmendoin  certo  termtnojbtd.  ».40. 
fel.3  3 1 .  Debetmr  vei  ratione  comfummationts 
mtlms, pro  tjmo  fittti  conjucuit ,  vei rmtione  Lbo- 


trto  bonivirt  demdtor,qmi fibt  refermamit  vjum- 
frmCimm,  comtr.jjtm.  tyifol.ts^.  Obttgatui  *4. 
mitittmr  ad praflandmm  fdeimfiforem  taaitoU- 
ce.fitbi  itLum  cemmedcdare  mom  poteJi  ,Jeems0 
JtfidesnJJio fit  vetmniana,  cojttromum.  mmm.iJt 
fol.  174- 


ris,  vei vifionts  aeformmj  emd.  contr.ay.  nm^J.  Sattfdatto  no  mmut  maUmoUm  mnimmm,fed  dim- 
fol.  jji.  Si  teame  eJ7  impmttttmr  imdici ,  ejmi  of-  stus grmjfitndi prajfmt  fiumlutemjeemtrJM.  172. 
fcimm  ttcxepumit , ncc  fmb prmtextm tenmkatis      nm.SS.fol.  7jj. 

potefl  a/tamtd extornmere,ettd.contr.  67.nn.4c.   ScamdaUtm  -vbssimetmr,  Ucet  medmm  Principiftd 
fo/.jjt.  Uebe(0rmtundomegt*ti»m  in  parte_>      etiam  imdtcittd  fe ttmmoc*repojfefjtomem,comtr. 
mdimpteimr,  itcel  ttom in  totttm,  ibid.mu.47.foi.       1*.  mm.j4.fol.12j.  Vidt  Pcr»< ulum . 
3 33.  Debttmr  Dotloripro  rata  rrmporssjfuo  te-  SceeUrtSjclertcMJjfr  mitites  func  prsutlegiatij  me 
gii,-contr.67.  nm.4p.f0i.j3j.  jVtncenuentum      eis itbn ,  bremurtmm  ,c?  armaaxfcrrivatcant  . 

pro  Jcbtto,  contr.So~.BM.  ttf.fot.SDi. 
Sciems ,  e?  mom  obmiams  delicJo  nom  temetmr  caicm* 
ptemmicomtr.  1 0  r.m.p.e?  J s.fei. 47-*  ■&  fel.47J. 
SctensuJeU,  ttmodalicr  vciit  deiiammere  nen  opt- 
ratmr incttrfum pcena,contr.  1  o s .nmm.o.  e?  jt. 


dtbetnr,  tjmando  ferutrntc#  fbittmtJotare  epe. 
rms ,  r?  domtnms conducere,  contr.->e.nM.e.fei. 
3 sy.  i  tdc  Spof riiir.Stacutum  Mantu*.  Sti- 
pcndium. 

SaLttf  dtmtdta  dcbetnr  imdici ,  tfui procejfit  vfm; 
ad publtcatiomtm protrfiitt ,  e?  tomcimjtemtm  tm 
caufa,  itcet  eatn  non  exptdtncrii ex dsjpofittone 
ffatuti  Mantua,  conir.  67.nn.tfcl.  32  p.  Drcia- 
ra ,  i>t  tbid.  nm.jt.fei.  jj  -  ■  ln  tmxmitone  moa 
atiendttmr  fomtstrerbermm  peritienis ,  fed  ejfx- 
ftus ,  ad  ejscm  dtrtgitmr ,  e?  tjxed  tattrtdttmr 
prtncipalitertn rudtcto,  d.  eantr.07.  mu.ce. fei. 
330 .Ixxfttoper  vtolemttam noindmctt conjne- 
tudtmtm,  1b1d.mm.44.foi.  3  3 1  • 
'a/uaguardiapro  fracltenedetentmsnom  dimitti- 
rmrfd<ruflorrbus,ejuiapro  eodeitdeimpe/ita eft 
ptnaarbttrarta,  centr.eofub  mu.ti.fot.  326. 


foi.474.er47  t.  Secus Jicum fiumtjjt  cattcmr- 
tat  pjrtu1p4.cn  tpMtd  fmU  premiferit  dare  pe- 
cuntam  tn parrictdte ,  nam  tunc  talts  fcicnttc_> 
facittemcrt emdcm  pmma,  iUd-nMm.3j~fei.47j.  , 
Prafumitmr,nm*mctofeiJmw  efiarduum.  ejrgror 
ue,ticct ■ditaj  et>  m  ca/tt prsfnmerctur  J  fttirao-  . 
tia,cosur.  r 3.  nm.i  1  .jW. 27 s.  J^ujntttatti  ma- 
gsti  patjtmentf  men  prstfmnoitmr  iniOtmt  dernti- 
ne, comtr-j 4.nm.4..fel.sS t .  Vide umen  nu.tf. 
fet.iSj.  Prafmmitmrex fmngminij  ctmnicliome , 
(ycebabteatiaac  de  negotu  centmmifi  ,cetr.7f.  L 
Jtm.lj.fal.37j. 


Sdiutanum  vttfe rnterdtflnm  radicatmrim  credi-    Scioftretati  fstmt  probiiitietiaeninitinereinde- 


to ,  tjued afior  babet  cum  byptnheca  bomorum  t  m 
eo,  tutms fmcrnnt  bon* pe/fejfa a  tertio  ,r?dcff%- 
ctratt  ipfo  credrto  cejfat Jaluiannm ,  contr. tsp. 
nu.j  fei.  123.  Aem  datmr  creditortbms  ettant  mn- 
tertertbms  fmetamen  ttcemtia,  vci cmm  ticcn- 


minio  Mantuano,contr.i-4f7.mm.4.feLtf^J'-  ft- 
dc  Arma  .  Srjrutum  . 
SceUrit ,  i  ide  ScJiolans . 

SceUmut  atjmarmm ,  &emifferim  natnralia  nun- 
ijuam  prxfirtbmminr  t  contrem.  170.  nmm. 

foi.793- 


na  obtemta poft  vemdinonem  fa£ixm  a  dtbitere 

contra  emptorem ,  tjmi  acejmifimtt  boma  empnj-  Sceipta ,  tjma  ita  fimnt  in  teflamente ,  vtimtclligi 

teottca,vel femdaiia  cmm  litentia  Domtnidire-  aetjmeant,pertnde  h.tbeatmr  ac fifcrtpunen  cf- 

&t,comtr.r  1  p.nu.r  i.fir  12.fot.fs  j.  Jent,  contr.       nm.p.fol.ji 3. 

Salutano  agens  cemtra  tertimm  debet  probare  cre-  Scriptmra,  qmado  admttuiur  ,Ji /11  fcripta per  nm- 

ditmm  cmm  eo ,  cmims  fmermnt  bemm  ,  amU  eft  de  me  tos  artthmeticos,  veJabbremutmras,aut  cff- 


fubslaatid,  cr  mecejfarimm  antecedens  adparie- 
dmm  tpfum  fitlmtaniim,cemtr.  t  rp.nm.4fei.se  3. 
jttgrms  fuccmmbtl,Ji tdetitas  ret  reddttur  ttttbt- 
da,  &  eam  nonprobatycontr.  tpj.  nm.sf0t.S4  0 . 
Vttltagens  debct prebarebena,ad  ejuornm  poj- 

ftjjionem  agtt,pojfijfa  futffcdetemporc  eiltga. 

ttonis, vei peft per  debttorem ,  centr.  rps.  mm.j . 

fol.  S40.  VttliconueJteus  potefi ojjcrrc  credttJi 

af/eri,  r?  itberare  rtm peffijfam ,contr.  1 ps.n.s* 

fet.Sia. 

Sanelus  Brtimotrui tjmis ,vbinatms ,ex  muibms  pa- 
renttbus,& qua  oct  ajione  accer/itus  Biinentam, 
contr.  1 4  r.nu.  f-4f0l.es p.  iVomen preputmm  di- 
mxrfrnm  0  mommt  Smmtes ,  &  Xamtes  ,-tbsd.  nn. 


Jta.f,  C7  tjuando /ccuSj  centr.e^.  au.^.fet.sss. 
iXou  attthenttca,  cmims  auiJor,  r?  Jiripterj  (?  i 
tjuo,  ei-  de  cmtus  mamdate  facla,  cr  vmdc  babits 
ignoratur,  uuliam  fdcmfacii^ontr.x  s f.nu.t. 
Jet.erS.  1 '1  de  ratJonc  nm.j.  f.t ijmedfirtpturc 
tjmdejuts  facit  dttum  Jibi  debitorem  nencreda- 
tur,  d.nu.s.fet.0  7'S.  Prtmata ,niji titfltjUctur , 
vci recagnejcaimr,  mthti prebat,  untr.3j.nm  ,S. 
fel.2eS.  &  t  eatr.up.  nm.p.fel.jjfi.  friuatd 
licet  recognefidtnr,nen prcbdt  tamenfmijfc  fa- 
iiam  de  remperc  tm  ea  foripJe  inpraimdtsim  ter- 
*tf,coatr.ijp.»ie.r<o.fot.jej.  Prtmaude  imre 
canoaicoBoti probatpnejcrtbente,  controu.s+e  • 
am.S.Joi.Cc  j-  PrsnaUpatr-ts ,  fma  iuurJsbcret 


vtm 
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vim  telidmhi  hdbet ,  dtbet  prebdri fcriptd  eims 
mann per  duos  telies,  ccntrou.ej.  n.i  .fol.  jt2. 
Necprebdtnr per  teiies  deponentes  habere  netd 
rnanumalicnims,  ibid.nm.i.  Primata,  qmmimter 
liberos  vim  teftamcntt  habet  .nonobligat circ*~> 
ea,qma fcripu fmmt  tm  i/td  per  nmmeros  drithmt- 
ticos,  fed  tamtum  per  litterms  extemfts,  edd.  ce- 
trem.64.mm.j.fol.j2  2.  Jgmdhdbet  vimteHd- 
memtt  tmter  liberos  mo»  probdt  refpeclm  exlrd- 
mtormm  ,mifitncdddhtbtti  ftmt  faitem  duote- 
ftes,ibtd.nm.s.  Probdt  comtra prodmcentem  non 
ebiiante  cUufuLproducltents  ii>  partc ,  &  par- 
tibusfauorabibbus,  cen/r.iS  i.nu.j p.fol.Soj. 
Prdfer/im  qmmndo  produclio  mccep/d/mr  d  pttr/e, 
ibid.mm.40.  Predmctaadtmerfa  perfond ,  & pro 
dlto  tnterejfc,ltcet  tn  eodem  proccffm,non  probat 
dd commodmm  di/erims  titigamtts,  nifi  dh  eo  re- 
prodmcdtmr,eomtr.  1 2 p  .mmm.2  0  -fol.  sd4.  Pto- 
dmcJa  ab  diiqmo,  vel  eims procuratore  probdt  co- 
trdcmm,contro*.\7S.nm.4g.fol.7gp.  Jgmedno 
dtett,ntc  nos  dtcerc  debemns,c6ntr.j7.mn.S.fel. 
dij.Nomteqmitttmrimgratid  Primctpts,  qmm 
foto  iliims  verbe  ,  &  confenfm  perfcitmr,  con/r. 
sSatm.i  e.fol.j 0 1.  Vtde  Libri  Produccos. 
Scripturi  reeognofcere  qmis  poteft pro  fmd,&me- 
gdre  cdm  eom/imere  verttd/em ,  dmmmedb  hoe 
probe/,  con/r.  iff.  nm.p.  fol.  ->iS. 
Sertp/nrd,  qmd  qmis fdci/ fibi  dltum  debitorem.men 

ereditmr ,  eon/r.  tss.  nn.2  .fol.d7S. 
Scrip/mrms  altertms  e  loco  vbi  mdnerc  debemt,dmo- 
mems fime  cdufd  commit/t/  deliclmm,  eom/r.  rj  2 . 
mu.i  .  fol.s7 7 .  & cem/r.i j  j .nm.i  .fol.sS e.Fdl- 
lil,ftfime  dete,de  amimo  lucri faciedi.fed  dd  ali- 
qutmbonum  finem  amomeitur ,  nam  eocdjnno 
cft  dtlttlmm,  contr.  tjt.nu.t  .fol.s  7  7  •  Bt  etrcd 
huiujmodi  antmmm  Itdtnr  iuramento  amouen- 
/is,qudndo  non  refultdt  dclitlum  cUrum  ex  ip- 
faamottene ,tbid.nu  .j.  tt  quando  carum  afpor- 
tatio  pottft  tffe  licttd,  &  tUicitd,prafnmitur  li- 
ettd  de  caufa  fdtla ,  mifi  probttmr  comtrmrtmm, 
eontr.  1  j3.rn.4fot.s77.  Diciimr qmis tufte  amo. 
mtre  de  toco  ddlocum.quando  nondmm  reddidit 
raitonc/n  ,  &  ttU  poffent  ptrmemire  dd  aliquem, 
qut  eas  contutbarcl,  ead.  comtr.  \j2.  mm.  1  o.fot. 
S77.  Amomensdc  loco  feltto  factt  rem prohibitd, 
&prafmmitnr  faccre  matittoje,  ncnautem  per 
errorem,contr.  tjj.nm.j  .fol.  ySe.  Amouens  c  to- 
(o  confueto  caufa  tas  oecuiiamdi,&  celandtve- 
rttatem  t  ommttiitfalfmm,  tbtd.nm.4.  Amoueru 
e  locofuocaufalucrifacicndicommittit  furtm, 
ead.centr. ijj  .mmm.s.& S.foi.sSo.  Lsmita v/ 
mu.io.&  bmimfmodifur/um  commit/cns  nem 
/ene/urpro  tttamtmm,qmedvaltt  eertd,fede/ii 
pro  eo,  quan/t  tmteresi  domint,tbid.H.efoLsSo. 
Poteft  re/mtre  edi  penes  fedemt  cdrnm  emlits 
donecper  fupenerem  mouuscmftes  ajfignetmrt 
eontr.  1j2.nu.11  .fol.s77-  Serip/mrds  effieq  re- 
tinere  penh fe  ,vel aitmm  fide  dsgmmm,mon  es7 
degemere  prohtbttoru,  qmdmdo  fit  ex  cdmfd,ibid. 


mum.  t2.  J^mi habet commiffas fud cmftodid^in 
qmibms  ipfe  hdbet  tntcreffc  p/e  rattone  reddedd 
poteft  iitds  de  loco  adiocnm  afportare,  ead.  con- 
trou.  /j2.H.j  p.fol.s79-  fcriptmrarmm pmbts- 
cdtione  im  matcrtd  honoris  abfttnedmm  omnino 
eft ,  quamuts  de  prafenti  hoh  ddeffet  periemlmm 
dueUs  proptcr  fcandala,qm.t  ex  poft  ortripoffemt, 
eontr.  1 0  t.nn.s  t  fol.4S « • 
Stcreta  pdtrtmonq  ahcuius  pandi  durnm.tt  inhn- 

mdnum  eIt,contr.p2.nm.j.fol.4i7- 
SccuUris  dm/horitdtisydm/  tmrifdttlienis  difpofi/i» 
mu/ia  ajfict/ clertcos,  vetdttds  perfonas  ccctefid~ 
flicds, centr.t40.nm.  r.fet.ao j. 
Segetes  puptltt,  quando  vendt  debedn/,  con/r.163. 

nu.o~.foi.712. 
Sempcr  verbum  ptmrd  /tmpore  complecli/mr ,  een- 

/rou.  1 14.mm.21.fol.so  S. 
Scna/ns  ,&qmodltbc/  fuptemmm  /ribmmal  repra- 
fentat  Prtncipcm,  &procedit  felafacliveritd' 
te  tnfpclia,  contr.  10.nn.s7. fol.  112^ 
Sententia  argut  neqnit  de  dtiquo  defedm ,  rjuande 
caufa  futt  defintra  extratudicialitet  Jtnc  ali- 
qud fcriptura,  contr.Sp.  nu.1fol.40j.  Perqud 
tudexcondcmnd/  tn  cer/d  quantitate  addit^ 
etdnfutd  tnplas,  vcl  minuslecundum  formam 
ftatutorum  ,  nonest  condtttondlts,fed  refolne- 
ddfnb  conditione,  &  interim  debet  exeqmt,cem- 
trom.1So.num.4  f.fol.7pp.  Efl flrtc7timrts,& 
hoh  dtjponit ,  ntjiqmdienus  ex  ea  de  necejfuate 
tnfertmr,  comtr.40.  mm. t p. foL^s^.  Exeqmi  po- 
tesl  cemttd  ttrtios  pojfejfores ,  qmi  pemdente  tite 
eteqmiftmermnt,  contr.S  i.nm.j4.fol.jS2.Vidc^j 
Exccu  tio.  lm/erlocm/orid po/c  H  remeedri  db  eo  - 
dem  imdtee.eotr.t  td.nu.27-fol.s1 6.  Cmimsvi- 
gore  qmts  ppjjidebdt,  vbi  irrt/d/mr,  res  relii/mi- 
/mr cmm frmcttbus, contr.1So.nu.2a.  fol.  7^7. 
Lie>/  ft/  tniuftd ,  non  elt  tamen  mmlld,qmdndo 
non  eft  lata  contra  cafum  legis,vtl  Itdtmti^on. 
trom.St.  nm.  js.  fel.  3 S2.  Contra  ims  titigato- 
ris ,  mon  dutem  cetra  cafum  esprejfmm  lcgts  di- 
cttnr  tnimsia  tantitm  ,  non  autem  nulla ,  &  ab 
ea  debct  appcilart ,  alias  trdfit  tn  tudicatu,cetr. 
I  SS.n.2  2.f.S24- l2ta  ex falfa  eamft.qma  poteft 
fuflineri  ex  vcra,venit  confirmanda,eetr.77.n. 
tS.fj  7 1 .  Lata  contra  venditore poflfaftdven- 
dittonc  antcqud  penderet  iis,no  nocet  tmptori, 
contt.i 3 p.nu.i p.fol.aoo.  Ldtdiettdvnmm,  vt 
noccdt  ttrtio  cduteta  eli  ,  vt  citetmr  in  qmeitbet 
ailupro  quoennq;fmo  intereffe,  1b1d.mm.22.L4- 
tacontra  centumactm  ,eo  quta  contramenerit 
faluocondu£Io,nocct  ftdeimffortex  ordtmibms  pd- 
tria  Mdmtmdmd,  comtr.r^p.  nu.df0l.d4e.Latd 
decomfemfupdrtimm ,  tottit  veterem  atliomenui 
ipfo  imre ,contr.i S2 .nm.SS.fol.S  1 S.  Ldtdinter 
atios  non faeit  ims  contrn  tertium ,  ctntr.  1S4. 
nu.4fol.S2  0 .  Nulta  exeqmttoni  mddari  neqnir, 
Cemtrdrtmm  temmermHt  mutit,contr.  iSs.  mu.e. 
&  1  i.fol.S2t.  Refetems  fe  ad atiqmem  d£7m,vti 
de proceffm,  qni  in  eo  non  legttnr,  dtcttmr  eomti- 
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mert txprtjfitm trretem  tx  tclis  pattnttm ,  <jr 
efi  ipft  itrt  muttj,  controu.  tSg.  nu.  t.fioi-  Stj. 
Exprimtns  caujam,qua  fitifit  detegilMr,eft  nul- 
lt,  ibtd.rtu.ti.Xon  dtcitMr  nulU ex errtre per  rt~ 
ittionem  tdttlt » nifi  fit  ttlis ,  quodeculo  ctr- 
pertli  legttur,  mom  etum  fi '  tntetlefiutlttcr  vcl 
pe  r  iuterpretttitnem  deducttMr,etd.ctntr.  t  Stf 
num. 2 1  foi. S2  4-  Contrt  tittm Jententttm  qma 


mM.2t.foi.4ot.  fttttms  auendo illt ttrtims ejl 
tn poffefiiome,  &  contrt  tMm  nunqmtm  citttum 
tn  indtctt  imttmtatmr  extcmtie.ibid.nm.j  i .  Vt. 
Umt,  tjr  dicMMlMr  conformes  ,fi  vmt  condemMtt 
in  vno  foldt,  &  tltert  in  dnodecim  dtnarms,  ce- 
tron.t  ji.  nu.oo.  fol.f7J> 
Septrttiomis  bemermm  reenedimm  td  qutd inuenti, 
coMir.pS.nM.14.fol.440. 


trtnfimtt  tninduttMtS  tft  nullt.contr.i S7.HU.    Sepatal/t  thort  hodie  aqniparaiar  dtuortio  an-ii. 


2g.J0l.S2S.  NhIIj  /nfiundti  futm  nuilittltm 
in  tlttm  cihs  con/Trmttorttm ,  qua  fie  tefiert  td 
tlltm  ,tbid.nu.2j.Joi.S  2S  .i:  tde  NuJlltas.  Ptrtt 
bontm  f?dem,eiitmJiiMdex  trrtjfiet  tn  iurt,con- 
troM. I p6.nm.pt.  fei.  Sge.  Stntenttt,  vtl tltud 
fttlum  iudscis  ritiprecedentis  prtfiumttMr  im- 
ftnm,  ejr  vattdam^contr.  r.n.  1  t7.f0i.ij.  imtm- 
tiijnts  pr.tfumitur  ittt  prafenlibas  pjrtibns , 
tbid.nMm.  1 2 Sjot.e*.  PrtftmttMr  riti,ey  recii 
ittt  ttm  tjuo  td  merttt  ctuft ,  quim  rejpeiiM 
trdtnis tudicuru .controu. S p.n.s.tjr  j  fiot. 40  J. 
Htbet  prtfumpnonem  pre Ji,centr.  ipg.nu.p7- 
fiol.  Sot.  etitm  qao  td tcit prohtiortt,  d.  contr. 
Sp.  nu.4.fol.404.  Amplit.vt prt  et prtfumt- 
tur,  qutmuis  tb  tlit  fnertt  tpptlittum,  etd.  ce- 
trtu.S  p.nM.sftl.404.  Ex  dtuiMrnitttt  tempo- 
tts prtjamtimr  nti ,  &  rcfii  Utt ,  tc  tmmia  nt- 
cejftrtt  prtcej}i/Je,cenir.sg2  .nnm.2  2  .fill.  7  eS. 
rrtfumitur  vtitdt, (Jr  riti  ittt,  contr.  1  $g.  mm. 
y.fiel.  Sjj.Et prtutdeimre  ferendt  trtt ,  thid. 
PM.t.  Judteis  hthtt pro  fe prtjMmptiemem,  ma- 
xtmi  qntndt  trtnjimit  iomgmm  ttmpms,ibid.nm. 
p.ey- ia.tod.fiol.S2 j.  Prtjmmitmr  imSit ,  etmtr. 
tpt.  nu.2 .fitl. Stg.  Im tntiqnis  prohtt  emnia 
contentt  tn  et  etttm Jint  tt~tis,contr.j.nlt.  1 2  r . 
joi-64.  Ptftqutm  ttijinitim  indtcttMm,de  eius 
taflttit.  vet  tniquttdtt  tmpltmi  qutrendum  no 
tH,controu.S  1  .nn.33.fol.jS2.  ,£>n*  tranjttnt 
tn  tud/cttu  debet  relrtcttri , Jiptrs ptjft  eft  di- 
fipuitride  eius  vtribus ,  ejr  apparett  nuila  ,  vei 
intuji  t,conlr .  /  S  7  -nu.  1 1.  fiot.  S26.  quts  ttmcn 
non  dtcitur pttt  difpatari  de  viribas Jemtemii.i, 
qma  trtnfimtt  intMdicttMm ,  qntndo  oppomit  e.x- 


qMt,comtr.i7J.mMm.p2.  fieL?jg.  £t fit  extlits 
ctujis ,  tx  amibus  amttfjmttms  ftehtt  dtmorttum , 
tbid.mum.p  j.  Vbt  fiequttMr  inter  ingaits,Index 
trbttrari  debtt  tpad  qutm  tx  ttlts  fiiif  edactdi 
Jimt,  eomtr.jj.mM.  sS.fiot.j  0  j .  Dtciara,  vt  bt- 
dte  de  iurt  memififxme ,  Ji feparatie fcquttur  cml- 
pa  viri,filif  tdmctrt  dtbetnt  tpmd aottrem,  ejr  i 
cemtrt,  tbtd.  nu.jo.  Vbinm  conslat  cmims  alit- 
rutrius  ex  tagtlibMs fiecMtt  fiuertt,  ftlu  mttertt 
iittHMte  tdmctrt  dtbtMl  tpnd pttrtm,  tad.  ceif. 
3  j.hm.  2 1  fiol.j  0 4'  fit  eh  mtrhum gtiiicnm,cin- 
trom.  172.Hu.  oS.fiet.7 jg.L  tcitj  tf/ prepteredta 
ctptttie  mariti  aduerfas  vxtrem  ,ibid.  nn.2p. 
fioi. 7)2.  Ampltt  tlitvtjittit  edtum proMtntJJtt 
cutpt  vxoris  ptttntts  fieptrttiontm  ,  cemtrea. 
17 j.  nu.2.  Jet.7  sS .  Ei  edtnm capitaiesdejfe- 
cturn  ,  vi  fitt  teems  fiepartitini  iheri  dicttmr 
ertrt  inier  contMges ,  qutndo  titer  altttMmtc- 
tMftt  de  tdalterie,  ibid.nnm.  1 .  Ptttpettst per 
vxirem  ,fimtrttMsei  diie  deneget  debtlnm ,  & 
Uiium  mttriinoHitle,contr.t72.m.»4.fiei.7jj. 
Et  mmitts  etttm  tlus  ex  ctmfts  ibid.kmmmerttii 
anmm.jo.vjqstd4  r.fiot.7s3.  &fieL 7s}.Peti 
poJeft  etttm  propttr  lnnorcm  Jaturtjtuttitju 
cit  virtdhuc  nunqutm  fiemierit,  conlrou.  /  7  /. 
hh.  s  .J0L7 s  S.  V/de  Sxwtm- Pei/ poleft ptrvxe- 
rem ,  qt/ande  mtritus  tcctjuut}  etm  de  adaltt- 
riocri/ninti.'ler,cr  procurju/l  qued  condemnj- 
relur  tn pttnam  etpitts.etd.contr.  17  j.  nam.S. 
fiol.  7sS.  Veneni  prop/nt/toi/cet  non  htbaerit 
efieciMm  esi  t  tufit  licita ftptrttiomts  thorijtn- 
triM.172.  HM.2j.fitl.7si.  Vidt  Maiiius.Tlio 
rus.  Vxor. 


ttptitntm  rtiimdtcttt,  ibid.nn.2  efit.St 7.  Di-   Seqmentit  decltrtnl prtcedentit,  crecemtra.con- 

fpnttri  de  vtrtbut  Jcntenttt,  qu.t  irtnfiuil  in~>       trou.tt.  nn.i  ofie-t.rjj. 
ludicjtumpt/tquu  dtcitur  ,qutndo  ttier petit    Sequefirtrt  qun  non  potesf  denti  eh  parts  rixts , 


tjm  reuoctri ,  itnqntm  tntujitm  ,  ty-  tpfie  dtcit 
non effe rtmptandam  ,  quutuili  ttttfuit ,  etd. 
eentr.  1  .f  7.  nu.i s-Jti.S2  7.  Non  tribnit  tiiquod 
tus  rejie  mctujt  ciutits  ntji  fiequutt  irtditie- 
nc,conir.i2o.na.7.  Iimtiainr n.S.fiol.  tJg.Se- 
temlit,qmttlitgttur  nutla  dtfieclupeitti  refer- 
mtre  ludex tppelinienis,  cr  etm  iofrnitre  fn- 
per  meritts  ,  qutndedefciiMS nenest  injubftt- 
HtiibMi  procejjusycontr.  7  7  .nu.  17.foi.j7s.Scn 


fied ttntitm  cl  ai/qnod deltcium  ctmmi/fum,  <jr 
pro  tixts  dtMidendj  elt  Ctntits,  eenlr.  /os.mM. 
J4>  &  s  t.fipi.  4 1 1.  Vide  Arrcftari . 
Seque  h  rum.  (  rcdi/tr ,  qut  chtjhiI fiequeflrmm  im 
mrtHtbns  tubiierts  fui  dtbttorts  peteit  cogerc^» 
eum  tddecttrtndum  cum  iMramento ,  an  Jitim 
tlt.jue  debttor,  contr.  1  /g.mm.4.fiei.  r  tj.  Exftt* 
tuto  Mantn.1  ,  Ji  tron  liquidctur  infira  tret  mett- 
Jcs,exptrat  ipfo  inrc  jbtd.  nu.  2  4  .fiei.j  l  g. 


tentit pro  r  jiid/sj/e pr.tjuntitar,  contr.Ss.nu.  Scrtphmi dcctfi.ps p.est  in  ctuft,  tn  quj  refiponde. 
jofoL  j  S2.  runt  Rimin.tan.conf.g  j  p.ey-  Ltderch.  confi.eo- 

Senitntit ittt , multoites egent refiirmttttne,  ci-       c1nir.72.nn.37.cr  2S.JeJ.jj2. 

trou.  1 S 4Jiu.s .fol.S 2  e.  T res coMfermes  no no~  Sermo  tmbtgMMS ,ey-  Ji  vmmm  ttnium,ntmpi  qmtd 
itmt  ttrtte  vtnieti prefime imttttfft, comit.  s)p.       veimst d/fiponcn),unportct, poientit  tamem pla- 


rt 
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T4  figmiJUdt,cemtr.  tji  m0.Sj.f9l  7**.  V*l~ 
gariidiemdtt  cineeptms  debet  imterpretdri  fie- 
emmdmtm  eomrmmnem  xjum  Uqmemduemtrom.t. 
um.tt  f.fli.pe.Strmomiidpreprictdte  reccden- 
dmm  m$m  eft ,  niftcum  mdmifejlijimm  eJi  tefta- 
torem dlimd femfijfe, comtr.  1 74.  mm.2a.fol.7e1. 
Strmi  fiipt  pdrmdmercedc  Umocimio  deprmmit me- 
tet ,  &  qmamdea.  corpora  mom  cdBtdrmm  pmetU- 
rmm JiUdrmm  domtnorum,ceutr.  tj7  .nu.  t  p.foi. 
jp2.  RegnUriter  prdfmmmmtmr fmresjomtr.tj. 
mm.7.fe/.j  02  .SdUridti mom  prebdut  pro  domUo, 
tontr.  tdf.mm.sfol.7.  Limttd,  vtibtd.nm.6.& 
7-foJ.7tS.  A  fermit  vdtdi  cdmemdmm  eft,  ctntr. 
1j-7.mm.r2.foi.ff2.ytdt  Rcgcs.Scrui. 
Sermmt.  vide  peft  verbmm  Seruitutes . 
Sermitid  imdebitd  prdfmmmmtmr  d  diminis  extirtd, 

comtr.tfj.mm.it.  &  xj.fol.67 9. 
Strmitms  eomtimmd  qmdiii  eji  dittttj  momtoliemdi, 
vetmom  ifficiemdi  profpeclmi  prmfcrtbitmr tmttr 
ffdfemtet  decem  mmmis,  &  imter  dbfemtes  vigin- 
ti^omtr.2t.mm.p.foLtS7.  Comtimmd.vtt  qmaft 
prdftrihitmr  fpdtio  decem  dmmtrmm  imter  frm- 
femtes, centr.17 p.nu.  r.  fol.7 92 .  Dmcemdi mqmi 
mdfmmdmm  Jitmm  mem  mmittttmr  per  emmjtmi  no 
dmcit,eo  qmU fomj  exbdmftms  efixontr.j7.m.2  7. 
foL  296.  Emdcmdmdt  dqmmi  dtcitmr  bdberecdn- 
famtontinnam,  vti  qmaft,  comtr.179.  nm.d.foL 
792.  ExtUgmitmrapmddimtmmmprady  domi- 
mamtis^omtr.  i+.nm.+.ftl.i jt.  Impefita  empby- 
eenft mon  tenet  ea  finita ,  comtr.  1jo.nm.t2  .foi. 
jo-7.  Jmpoftta fidtictiBmiJfoftmdo  vtiprimoge- 
ttttmrd  mon  dnrat  vltra  vttdm  pojjtfforu  ,contr. 
2  j  .mm.j  r.fol.i6t.Nuita  bdbet  cdnftm  uatura- 
lem,ftd  tdtmm  impojilitidm,  velprafcrtptitii, 
tontr.2  t.mm. t.fol.  /i'7.  Ontris ferendt  reficien- 
dd  effproprqj  txpemfis  db  eo,  qmi  eam  dehet,  co- 
trom.27.  mm.tt.  foi.  it6.  Paficeudi  omei ,  & ap- 
peBemdidd dqmdmdicitmr prmdidUs ,  qmidtjcr- 
mimutprddto,qmdmmij ftne  ipftsomtbms  modicd-t 
vttiitas  ptrciptretmr  tx  dUio  prddio,comtr.  141. 
nm.jj.fol.6 ot  .Konprafumttur,  mift probetnr, 
c0mr.2S.nu  ffiLtSf.  Tdcttdy&etms pdclmm 
refmltdt  expradmbuUcommemttone  tendemte  dd 
tmudtm  effecinm.tbiduu.  1 9  fol.  iSS. 
Sermtrnttm  dtUgdnt  docere  debet  vcl  de  pdtlt,  vtl 
tcildmtmio,  vet  ftdtmto,  quefmtt  tmpofitd,con- 
trem.2  S.  nm.7.fot.iS7. 
Sermitmtei  per  fimpltccm  vtmdtttomtm  cenfentnr 
tonfittmld  tpfo  ture.preut  res  reptrttmr  de  tem- 
pore  veudniontj,contr.27.nn.4.foi.iS4. 
Serums  qmidqmd  dcqmtrtty  demimo  dcqutrttjemtr. 
ij.mn~tf.foi.ijf. 

ex  tefidmtnto  domi- 
ni,  noncoucediemrimdietmm  ttberdle,  qmido  dt- 
minmifuit  needtmjdfamiUd,  & ftfmttddtmm, 
dijfcrtmr,  dimtc  cogmitmm  fuertt  qmii  ex fttmi- 
iid  meedmerit  ipfmm  domimmm ,  comtr.  10  4.  nm. 
20.  fot.  482. 
Sermmm,qmipromiftl  nontjfefurcm,  tenetur.fi ftt 


fmr  yprmfertim  ,fipromiftt  praitare  diiqmidpro 
imterejfc,  comtr.Sj.  mm.  1  .fot.j^t.  DecUrd,  vt 
temcdtmr  qmidem,fifeciffetfmrtmm  in  prateritn, 
fecms fi im fmtmrmm,  ibid.  mm.t.  Promittens  non 
cffcfurem  ,  inttlligitur  promittere  debomimit 
propoftto,&  fic  videtmr  fe  etimm  obltgdre  in  fu- 
tmrmm,edd.contr.tj.  nm.  r4.fei.j92 .  gmi  it*-> 
megtigit,  vt  de fdcilifmr  e{ficdctdtmr,ipfe  emm^, 
fmrem feciffe  dicitmr,  ibid.  mm.it. foL  j^j.Pro- 
mitteujiugemeremimtenetmr  prmftdre  Jpecifi- 
ee  coqmmmjcxtorem,  vel  moUmdimdrimm,  con- 
tr.  tjj.nu.to.j4-jtf.elr  4t.foi.  670.&672. 
Vtde  Serui. 

Scu  ditlto  ptfitd  inter  perfonds  grdudtds  retiuet 
proprUm  mdtmrdm  ditermdtima,fem  diftmnc?ina 
Decifipoft  contr.  174-  mm. i.fol.7 70.  Er, Vcl di- 
iitenes  modo  copmUtimt,  modedtfimnftimt deci- 
pimntnr,  tbid.  nm.ij.  fol.77 1 . 

Scxtdrmm  Pomponifci  debct  effe  dd mefmrdm  fex- 
ttru  Vitteltdmd,  vel Cremomd,comtr.  1  j  uim.9. 
fel.j7*. 

SfortUOddilocms  emenddtms  db  errore imprejpe- 

mis,comtr.  74.  nm.j.fol.jti. 
SiciiU.  f/^Rcgnum. 

SigmmvmimerfdtefdpedppeBdtmrd  DoHoribmi  gt- 
mtrdte,  &promiftrmede  vtreqttiqmmmtmr,  cotr. 
ti.mm.  tt.fol.jtt. 
SiUmtq  ptrpttmi  imdiciirmm  formm  mom  fermdtdj 
etimm  im  mimimo  tmmtd  rtddmmtmr  nulUsentr . 
isa. nm.4.fol.  ttj.  Vidt  tdmcn  tbtd. mm.21. 
fol.t2  4-  Vbi,  qmodfttemtqperpetmhdc fmbbdftd  - 
tiomm  imdicU  mon  vtdemtmr  reddi  mmiid  ex  qmm  • 
mts  omijpome ,fed  ex  ed tdmtmm ,  qmd  dUcmi  ex 
pdrtibmi  peffu  effe  prdimdieidtii . 
Siiotd.  Vide  SyJua. 

SiUmmms cimf.9 0 .fmb nm.j.&4.  decldrmtmr^omtr . 
SSJtm.2t.fel.402. 

Similuer  dtSto  imdmcit dqmdiitdtem  ,  &ftmiiem 
fmbHitmtiomem  cdfibmt  prdcedemttmm  fmbftttm- 
tiommm,comtr.7o.mm-4.foi.j4o.  Eft repetitimm 
&  epermtmr,  vt  ommid  exprejfd  im  cmfm fmperiori 
bdbtdmt  locmm  tm  cdfmpoilerhrt ,  ibid.  mmm.j. 
feLj^o. 

StmmUtto  comtrdcfmi  mrgui  meqmit ,  quando  vtgi- 
re  pdcit  (onuenti prdcedcntis ,  cmptor  cogitmr 
tnmcfltrc  vemdtteremt,  contr.fS.  nu.7f0i.tj  j. 
Eft ,  qudndo  vmmm  fit  dppdremter ,  &  tn  effecim 
geritmr  dltud,  contro u.i  j o.nu.j  %  .fol. 744.  Xom 
prdfmmitnr.qudndo  dcVmsfine  ftmmUttone  fieri 
potuthcontrom.ij  1 .  mm.j2.fot.j7  j.  Monprdfm 
mitnr  ttctrt  dppdredt  diimm  pefJtdere,quido  ne- 
gotimm  bdbmtt  effe£tmm  ettdm  cum  eo  ,  qmi  com- 
trdxit,  cddcomtr.  1  j  i.mm.j7.foi.j7j. 

Simuldtiouts  prdfmmptto  orttns  ex  poffejfione  cefi 
fdt ,  qudmdodppdret  de  Cdmfie ,  &  tttub  diuerfo 
pefftdemtis,  comtrom.tj  e.m.j  i.fol.f  jj.Ac  vfm- 
td  fmfipicio  ctffdt ,  qudndo  conffdt  dt  veritdte^, 
contrm£tms,qmod vmmi  voUbdt  vtmdere,& dlter 
emere,  comtr.  t70.mM.2j.fiL744'  Cejfiu, qud*. 
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de  confiat  de  verrfJte,  eotsfr.  rj  r.  n.  j  r.fot.  s7j. 
jkxftuditur,  quando  quts  nen  habuit  taufam /#• 
tiendt  afium  fimmlatmm,  ibidjimm.j  j.tliam fi 
.:!,'.:  f  aicjfent centefimra  fimulattents, eadjon- 
tron.  1jt.nu.ja.fol.j7j. 
Singufa  finguliscongrtie  rcfcrrenHo ,  fit reiatio , 
tontr.  f  74.  nn.  r.ey  2  .foi.76 1.  Detiara,  vtjirr- 
gula Jingntts  referantur,  quando  altat  rrjuita- 


intticem  fliobijciattt  pttrtm  negligentiam  <tt 
compenfatie,  &  nemo  eneratnr  cx  ca,  cotr.  tpt. 
mm.tp  ftL  g jg.  Dmofii  rennnctant  rem  cemm  «. 
tiem,  cr  refpefim  vnius  renmciatio  efl  nutia,  va- 
let  tamen  refpedm  atterins, /i rcj,  vcltmj Jit  di- 
niduum,contr.  ftj.n.22  fot.je  4.  &  contr.  tpg. 
Seciomm  qmiiibet  habei  dimtdtam  m  qmattbet 
glcba ret commnnit,  contr.t  p7.nm.i6.fol.gO6. 


rtt  abfurdum  ,ej-aiiier  dtfpofttio  ftluart  non—r  Sociuj  feluere  tenetnr  de  fue  debita  abee  cotraiia, 


fejjet ftlua  recli  fermonu proprieiatt,  ibidjtm- 
4p.Jol.  76*.  fide  Kcbno. 

Singutartttts.  Vidc  Phiralitas . 

Secida  jf/tita  quis  nou potcft gramari  ad reddend* 
raiitnem,  nifi pro  tttts  annts-pre  quibms  exprefi 
jcfuttcomtrafta,vel proqutbuj  conjueuit  tom- 
muniter  durare  ,contr,t  2  j.nn.6>fol.f  jg .  Fi- 
nitotempore  nen  praftimttur tacite  renoua/a, 
ibid.  KU.7.  Ceniranum  tamen  vtde  fub  num.g. 
f«[.f  jg.Sccidf  prt  reddttnne  ratients  quugra- 
n.tr 7  Kfi  dtbct  quoltbct  anno pro  tmntbms  bejit/s, 
quia  multa ftpenon  cdunt  frtus,ead.corr.t  2  j. 
mu.g.dfet.r  jS.  Soctda petens  dintfione,  ej-  red. 


mifi prebet  cenuerfa  in  eemmunem  v(ilttMcm , 
contr.t47  .nu.j  .fel.6  j  p .  adificare  nen  potejl  tn 
cemmuni  feto ,  vel  muro  ,  qmande  lumtntbms /e- 
cq  nocetur ,  vei  altter  damnmm  infcrtmr ,  etiafi 
adificanj Jibiprofit,contr.2g.nu.t6.fubnm.t7. 
/g.  e>-  jt.fei.fgg.     tgp.  Nonpeteii  aiienarc  \ 
plus  parte  fua  ,drideo  bomaaltenataabvmoex 
focqs tmputantur  in  tlltuspartem  ,centr.  147. 
nu.er.J0i.6j p.Creditorqut  tontraxtt  cum  ali-  . 
quo  vtuente  tn  commnniene  cum  focie,fccmt*^> 
tnier  eos  diui/ione,  potcfi  agere  vtgorc  hjpctht. 
ca pre  dtmtdta  cenlra  bena  atterifocio.cmm  que 
mihilegtt  ebuetita.contr.  1  p7.n.  r p.fel.gfi 7. 


dttiencm  rattonts  tenetur  probare  friut Jufce-   Soctus  crtwtnu.fi patitmr  altquem  altum  defefiitt 


pies,  cr frmftuj  ptrctpies  ex  besitjs,ibtd.nn.tJ. 
l'idr  Sockrj$. 
Stcietas  centracta  ad certum  tempnt ,  eo  finito  ex- 
tinguttur  ipfe  iure  abfq,  aliqua  intcrpellattenty 
ej  muite  magts.Jt atter  deciarat  neBe  amptius  tm 
ca perjitterare  ,contr>\ 2  j.nm._r.fel._(  jf .  ktet^i 
Jintia  quis  non  dtcttur  tn  cutpa,fi  non  refiituat 
rtttqua,  quando  nen  luterpetiatur  ad refittutio* 
ncm,  ibid.nn.p.  Ft  co  cafu,fi lucretur  cum par- 
te  aitertus Jkcif fibiatquitit ,  mec  tenetur  reffi* 
tmttt imcrum  dtmirto,ead.tintr.  1 2 j.  nm.te.  (r 
tbi  de  tatione  fei.  sj  g.  Rei  cum  dtitfio  h.tfitnda 
nnn  tcnet,  confr.  1 97.nu.t4.fel.S6p,  in  Sectr- 
tattnen  venit  resfurto  quxjjta.tbtdjtu.t  j..So- 
ctctate  eff.cif  fintta  neit  dcbentura»;piit,s  fru- 
cius,  qutadtjfuit  eerumfundamentum,  eentr* 
o2.nu.tfc(.jrj. 
Settt  thro  ,ficomunidoioj  velvnmj  cnm  participa- 
ttent  aiierims  detipiam  ttrttum,  ty-  iileagat,ejr 
ebttneat  fuatn  indemmtatem  centra  vnmm  ta- 
tismcx  eis,nonfoterit  t/te  rondtmnatms  rcpttt- 
re  ratam partetn  a  tenfecto,  contr.  t  p^ .  nm.tj. 
foi.S66.  i)eelara,vtiltH.nu.jg.fol.S6g.  Due>, 
Jt  dtuidant  rcm  attenam ,  &  atter  promtttatdc 
xutcitenc  ti#mi  ttU  obueait ,  tf%  tddtm  rtm  de*- 
tndc  permutct Jme  1  lia  prtmtjjtonc  emiiitanrsei 
a  quo  /ibi  fncral  piotuijfa  in  dtuifiene ,  rejn.  tlli 
cutncalur,  an  t.<,qut  illam  dedtt  tn petmtjtittttn* 
ne  teneatur  de  eui.ltetre,  cenir.  1  p6.nu.7  t.fei. 
gjg.  Omnes,  J  quorum  Jictetate  euiiia  cii  res 
per  vnum  terum  f  nrto  ablata  ,  cr  tn  ftctetate-j 
fofita  aiqt fictcutibns,ej-  fenfenttenttbus pro  ra- 
ta patiunturdamnum  rereutita ,  ejr  ceufcrunt 
a<tptcnam,ty-  damnum,  cenireu.fp7.nu._f  _r.fetL 
to  p.  fidt  fuiiticx  ln  rt  fommunt  nen  dchft  ad 


ttutitmomminofaci/  mditimm,  etidin  crimini- 
buj  exceptu,ejr  oecmltis,  contr.S 0 .n.p.fel.j 77, 
Crimintt perturmJ,cr  aitoj patiet  defecimj  nml- 
iam  fidem facit,  nedmm  ad  comdemnandum,fed 
nec  ettam  ad  torquendmm ,  vel  tranfmtttendi 
fpccialem  tnquifitionem,fontr.t  fo.nmm.  1747 
jg.foi.6ji.  Criminis pcrturuj depenens etiant 
tn  tertnra,  ne  feimm  non  facit  inditimm  ad  ter  . 
/juendmmfednec  etiam  mdinquirendm,crmml'. 
to  mtnms.Ji  altoj  patiatmr  dcfeltmj,  ibid.mn.  7  p. 
ej-  Sa  ,  foi.6f  p.  (j-  eo  caju  aumtnicula  ntn  fup- 
picnt  piuresdefecinJ,(S'  inter  hes  defeciumpe- 
riurtj,cad.cenir.t  fe.nu.g t .  fil.  6fp.  Cenfue, 
tmde ,  quod  fecims  crmunis  perimtms  pmrgattLj 
macmta  tm  tertura factat  tndttimm,quomedo,& 
vbtprocedat,  tbtd.nm.gj . 
Sotemnitas  exirinfeca  tn  afttbms  ludtcialtbms  pra- 
fmmitmr  ex  anttquitaft  temperis,centrom.f  Jtm. 
j2j.fei.64.  iXex  prafumttmr  tx  dtmturmitatc 
temperis,  zbi  rrpcrtrmr Jcripturaaftms  eelebra- 
ti,tn  qua  apparet  tltam  nonfutjfe  adhibitam,co* 
trou. 1 1t.nu.jfet.4p4. Dtciara,vt tbtd.nu.t j.  . 
fot.4p/.  Fx  dtuiurntiate  trtgtnta  anneru  pra- 
fumttur  mterueniffc,  eadu  ontr.  1 1  t.nmm.S.  d. 
Joi.  4  of.  £t  mu/te  mag  is  ex  tempere  tmmcmo.  '. 
Tjtliiit,ilid.nu.i 9.  Prajumttur exdiuturntraie 
tcti jotts,  iu  ttmn  Jitcitt  emunctataim  tnsirm 
mentc,rad. cemtr.  1  tt ,nu.  11.fol.4pj.  Prafumi- 
tur  cx  ioitgiiudtne  temporu  etiam  tn  caujama- 
gnt  pratudtcq,ibtd.nu.  1 2.A'on  probatmr  non  tn- 
teiuemiffe  tm  infimmemto  aftus,qmande  potmit 
adhtt/rri  diuerfe  tcmpere,contr.  1 1  t.mm.t 4-foL 
4Pf-  Seitmnttaits  dejeelms  no prafmmumr,  vbi 
tntcruents  tndtcis  decretum,  centr.  sfj.  mu.j. 
fel.Si  0. 


tmparta  tuditan ,contr.  t S 4.nu,S .Jot.  S2  0.  Si   Seiernnitatej  cxtrinfecaprafumutitur  exdimtur- 

nita- 
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tnnorum  ttttm  tntertu  prnudtctum  ,  controu. 
m42.  1tM.24.  fd.  7tt.  Ntttfftri* im  contracii- 
bus  mincrum  Utn  reyutruntur  im  dtffofitiomt-j 
itgtii,vtt Hdtutaria,  contr.i  q.  mm.44.ftLi 04. 
Stqmifitt  im  ctmtrmSihms  mmliermm  debemt /err 
Btrietttm Ji ipft  Ctmtrtbtnt  extrd  ierrttorium 
dt  bonit  pofttit  im  Uc*  ft*tmtntimm ,  &  mmito 
forttui  ficontrahtitumaiie  fmhditodiSiUci, 
r.ie.nu.71 foi.t/J. 


tate  temptrts.centr.ie/.  mm.3i.f0Lr 09. 
Solumm  omittemt  duitmrim  emtfmuj-  inimfle f*ce- 
4e,&oUeom*upr*fmmitmr  ,comtr.  t4.mm.tt. 
ftLjtfi. 

Soime,  &  rrpxte,contr.  /  j  jim.j  0  .foL  /jj. 
Seintnsdcbttnm  tUtrimt ftme  midttt  emm  proprU 

fteumit  htbtt  tSiomtm  megottormm  geSormmuj 

mdrefetitiomem  ipfimipecmmi*,  tomtr.jf.  m./t. 

fti.  itt.Ei,  emm  qmo  tomtrtxit ,  mom  dititmr  im 

matt jfde ,  etimmfifcirtt  ftcuntts  tdttimm  fpe- 

4}tre,centr.u  j.nu.  tj.fet.jj fi.  Etmrtdi  putt- 

nuenin  itberaenr,  ntfi poft ciuam  ipft putattuus 

rtHttutt fttmmitt vtro  btrtdi, & fieti  mom  re- 

Httuit ,  primmt  dehittr  temttmrittrmm folmert, 

4ttttr.i4tJtm.jf.fol.jjM.  Imdehiteimmttmmis, 

\ei  fmtctfftmit  prtHattsnthus  pr*imdic*t  fibi  Sotmtiome  eims,  qmod dehetmr  ommit teffitmr  ohligt • 


im  peemmimft f*t  *  Hiice,  otieitmr  tltemttit  me. 
tefftrit,  ey  preprie  appeBttmr  tdimdtcttit  tmfo- 
Imtmm,  eomtr.4fi.mmm./.feJ.jj4.  Et idtm  t,lfi 
fttt  extrtimdieitliter  d dehitort,  tbid.n*.j.  Foi 
Qt  mom  vtrofedpntttimo  eredittri  mem  ptrtt  ti. 
herttiejtems0mtr.14t.mm.jt.f0L7  jj.VideStA- 
mems .  f*S*  dieitmr  im  ctmftm ,  qnt  im  Itbro  t* 
oppoftto  folmtitmis mottttefHmtttditmm  ,eom- 
jrom.  s  0  tjim.  1 1  foi.^tp.  Ltadtmn primo  domu 
mo ,  tjr  ommstffumptnm  *  fnhinmeftitt foiutndi 
eidempemfttmem  imdneit tomitelmrtm  ommimo-  . 
tit  *liem*titmis,cemtr.t  j.mm.  jj  .fol.  ji4.  Lime/- 
Umom  tomtlmdit  mtcefftrto  fmhimmeSiemttm  re- 
timmtffe  ttiqmts  reUqmits  imris  retJis  ,  fed  t&um 
prtfttre  ex  ekligtttomc  perfomtli ,  domec  mmme- 
retmr pretimm  dehi/mm  ex  re frmc7/fer*JhidJim. 
jj.  Jm  dubiefrtfmmiturfttlt*beo,cmimsertt 
debitmm*emtr.40.mm.4.fofat  1.  Nomprtfnmi- 
tmrjtifiprobetmr,comtr.jfi  mm.j.fol.j tp.  ejr to- 
tron.it s.  mm.3t.f0l.  tt4.  PrtfnmiturftcJtde  \ 
pecnmifs  preprysjetnemtis,  mifi  ctmtrtrinm  pro- 
betmr*emtr.40.mmm.r.  Smmmmts foimens  germf 
titum  momime  tlterims,  ibid.mm.J  fot.tJ  0  .Tri- 
bmtormmftfttt  primttt  ,qmi*mifit  reetttiomo, 
frob*tmrUbroextiltritstmtr.t4.mm.4.foLjtfi. 
yideSolwte . 


mmotdprtteritts folmtitmes  t*ntmm,mon  *mttm 
.mmo*dfmtmr*s*omtr.o4.mm.j4f*L4a  j. 
Stimere  jMmetp0teft*dmimiftr*tor,  t0mtr.7d.ma. 
7  foLjst.  Jmo  temttmr,  ibuLmm.t.  PtttJf  qnu 
mi.tmm  qm*c*mtr*xit,  eh-  Itbermtmr  lieet  credttu 
fpeS*rtt*d*lttrm,vel*Ueriqm*fit*  effct  ttJit, 


tioitomtr.  /4fiJtm.//.foL7j7.e/n/,qmpddebetm4 
mtdmmimdntitmrmouttit  ,  fedimo  ipf*  Uber*.  ' 
tiojtemtr.sjtu  mm.4foi.j4o.Dthitormmdffnm- 
tti  imdmeitmr  *ditu  b*redtt*tisjiifi *U*  dt  c*m» 
ftprobetnrftclt Jotmtio  ,ctmtrtm.  /4.  »mm.  /0, 
foi.  tjfi. 


SoUtt  dUudpro  tlto  trrutte  credttore  ntqntt,  Ctmtr. 

J4.mm.t4.drt0  .fti.  t7J. 
Sctufifenurrennm.  fuper  rjuo  tcnHmttur  srx  ,ry 
t  *rcts  rem*net  prioris  Domimi, 


etmer.rjjjtmm.jfoi.jjf.  PromiioqmispoteB  SoUttiemis vim  h*bet depofitmm, eemtr. r jt.  mm.j, 
*rt4t:ort  etitm  immii*,dmmmodo  foUttio  mom fit  fot.  4t4.  Et  qntdqnid f*tisf*tit  credtteri,  to- 
imretognitiememdireSidomimf,comtr.jf.m.j.  tr0m.74.mm. p.foi. 7 37.  ttffm octmittfms optr** 
foLjoj.  Dtcltrttnr  ihid. mm.j 3  fel.j 0  t.gu"  tmr fmmm  eficiium.c-ptnt liberttiomem,  vt  tn 
foteft  pro  dehittrt  immito,veligmortmte,  etduo-  4tUgttiome.  &  ttnsfimiiibms  *i7ibms,im  qntbns 
4rem.jfiJtm.jfoLj0j.J%mi  ditti  me  mom folmiffi  vmms  tccmlt*tmr*ontr.  tj  4mm.tfoi.j40. 
eerttoprobtre  dtbet,non  tm/em  ego,qmi  dice foU  Soimtmm  imdebile  condstiene  indebiti  repetttnr,co. 
mijjejtnir.1  ttmm.t.fot.^t p.  Vtdt  Promittes.      treu.j4.mm.jt  fot.Jt7- ^ide  lodcbitufD. 

Soror  defnmcJi  *b  intcft*to  ex  H*tmtt  M*mtn*  Ut* 
elmditurptrp*trutUm,tomtr.44.mm.4.foLjj4. 
Sororespmnperes  exdifpofitiome  ftmtmii  Mttmtde 
hemt  eongrnemter  t  lottrt  *fr*trihmt  de  preprio, 
comtr.7  /.  **.  4t.fel.j47. 
tj  1.  mm. t.j.(jr  j.fol.  jjj.  Vide  Terra_,,  Speei*U*mem fnmt mmltipiic*md*,comtr.ti  Jim.j  f. 
Terrcnum .  im qmtc*Jfi/*j  itt&itUimm  fftcitt      foLjtt.  Pimr*  in  eodtmtdtm,  vtl perfom*  men 
tddtminnm demms ipfims SiBitidq,  qmtdttmS-      mdmittmntmr^tomtr.to.mm./j.foLjf 7.  Pimrt^ 
mom vsdetnr htbert Uenm ,  qmtmdo  SiHuidimm      qmtmdo comemrrmm/, Ux mem fuppUt  centeumd 
ctditfuper folo  fmhUct,  comtr.  t/tmm.  44  f  7 1*      dojentr.  fi.mm.f  t.fol.  too. 
rindu*ripottft,d0tnt  dtftrm£tt,& perdit*  mt-   Specus  dnornm,  qntmdo  ctfn  cemmifcetmr,  iudcx 
4<rtt,ctmtr.4t  jt.p  f*t.jo4.Soii,fim  terremiim-      ttebet  trbi/rtrt,  &  tfttmtre  qntle.ejr qutntum 

fntrit  id,  qned cmimfq;  trtt,  ttmtr.tj.  mmJ.  (jr 
9.  fol.  404- 

Spts  tmi ,  tjr  vtndi iitite  pottft  ,crtS  vtrt prttifi 
*ftimtbiUt,comtr.s.mn./t.  &  /fi.fei.4.  Ee  im 
tims  tmpttotu  mtm  tomfiderttmr  tntmtms,ftdtd, 
qmodcoiter  vemderetme,  comtr.  170.  rn.iff.74j. 

Sf+ 


re  qms/ftidominme  tdtficn  fmptrtetxiSemtis, 
.ejrMmetmrtttttmmmd  fbimtiomem  pretq ,  comtr. 

t£2Mm.fffti.1\0.  . 

SoinisetdmtiA/t  mod*  mom  tUbito ,  tb-imfelito  ntet 
frebd*me,c*nu.t4Jtm.tfot.jtfi.De fpeeit  crt~ 

»  fitittfdctemdi 
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St^.tat*teSttmere-mem*ttia  peffe/Jerio  reeaper.w- 
d*  pcjfejjioais  loa  pabiict  »&dc  regnltbat ,  aijS 
probet  utaiam ,  ty  iat  preprrttatir ,  ceatr.  17S. 
bu.j e.e/t  ) ff.f0l.7S 7 ■  AV» dicitar,  tpmi peffide- 
re  nonpofuit,ead.centr~i 7S.au. 40.fol.7XS.  A 
Princtpf  fec/-adum  Jttjuos  *on  rciiituttur.atji 
prtus cogaitoJe  bara-proprtetjtts.,  ibtd.aum.4 j.. 
Spo/iaieoppoaipeteh '  excepttedemta* ,  epuaado 
■pettue  tapcjfeffortocsi  ittripabitco  contranas, 
d.coatr.t  ;S.  **\ j /./^/.7/*/. 
SpcJiuin  ata  cofamutvtur ,  qmando  qait  pejfejjio- 
•me  vacante-  recmperat  rem  propri*m,coatr.J7S\ 
au.41.  foL  7 .!'.('.  t\  0  1 m pcdit  at  evtcataat  am pofi 
fejj.eaem  /a  fummaritjjin.o  ptffiJfcrtOjdtaec ad~ 
mer/ariai  ia  pleaorto  pc/Jt/fene  doceat  dt  lari- 
bus fttu,  oontr.  ie.nu.it .fol.  /cS.  Efl prtatle- 
giatum,  ej,-  atitt  oma/apargart  debet,cetr.  t 7 2. 
i/a.sfeL 7j i  .faffu  ibitLnm.j.  In  vxere,  qma  ob 
ftaiiiarx  -vtri  recrjjttpreprio.aaflertta/c  *b  ce  . 
Sptlf  ptirgatie  imped/tmr  qaando  netertc  apparet 
-de domintofpotunns.  tiecifprtmapojfcetr.t  2. 
nn.S.  &  de  rattoae,  na.p.  feLuS. I  tttum aoa 
tnducuar  ,fi  ludexferat featcattmm  tntu/Lam^ 
duir. n.  odo-turii  ordinem  firaet  ,fzd  tmatietn  Ji 
werdtntta  via,  ej-  aafftter preceda/,coatr./i  e. 
i/tt.jd.fo/,  7  oS. 
Sptnfus.  Ptde  Donarr.  Domtio-. 
Spvr/ula ,  vb/  lege,  vel Ha/at»  aen/itat  /■/mitat.i, 
tttxantar fecandam  eonfaetud/nem  ftrt,  veic* 
dcftcitnte,  taxantar  arbitrte  tuJtcts .eontr.s  r. 
•au.  1      2.fo/.j2  ff.  Ja  castfit  fummaras  dt  imrt 
tammua/ ntnettbtntur,  tbtd.  amm.j-t .fti-rtr. 
J.tmita,vbi ilalutum  vaiuerftliter toqaeretury 
fueddebcatttur  tn  tmntius  taufjs,  tbtdjiu.  j  7*. 
d.foLj j  1.  Exdeclarattone  Conft/u  debentar  iv 
fa/rtj  Ma/aaaa pro  quartj partc  ta  coujis  fam- 
raaryt, & exeeututis,eadem lon/rou-t- 7 .nu. j  e- 
foL  j  tt.  t\ta  debeat-ur  a  eonfejfo  tota  de  tarc^t 
commaat.fajm  ex  difptifittoaeftatatt  Moatux 
xontr.tf7.»*.j7.C-     -foLjj rJfide  SnLitfum. 
Spuria  nen  dtcuar  tufla  fiu,  ctatr.ff\a-a. f.fei.  9 /. 
■MioH*r  odibt/ts  Uti ,  ey  ab  eaprocu/medtsem* 
mtinrcxputfa,  tbid.  aa.+f.  r"idt  Lcx. 
Sparij  aon  veatitatappelijttone  coaiuacioram^e*- 
tiva.S.aam.t  o.fo/.  St.  Nec babentoJifmedtas 
pr3Xiiuitait.r,/btd. nam.j 0 .  ,\'ec babencaitifaot 
agnatvs,  ve/ eoufiw? tnncos ,/btd.n.t  iui.fo/~S2. 
A  ec  dtcanturdc  dt",o patrts,  net poffunt ;,;/.;- 
re etus ar >na,rad.cMtr.S2.  a.jt  fo/.Si .r  e/de~ 
fceadeatit  jb  ets  ture  e/ut/i ,  &  ptfittt  e  ttem.dt<. 
cuaiarali(f>.e*gnjttouit ,  velcogajtiontt  vta~ 
■fu-o  lunoit  fn '  j,\  etidcntibus,  ncc  tattr  tetc*- 
daat  aomtaj  graduam  /igatfi~<anttJ,ctatraa.  9. 
^au.  t.foLf  f.  Xan-ctaftraaat  Vitmerum pjren.- 
tutn ,  nec  per  ett  eeutianaiur  pctterttas ,  tbtd. 

ed-.&aaitfj./tl.ffS.  &  rot.  ft  i.eeergj- 
ces.aeut.tdit  in/lj.j/fexito.faiaa.  t.g./ti.oS.  kt 
dtfccndratcs  M  non  dicaatar ptoies  darait- 
i/i,vcc  ctaf.ra.ne  mcuttrum pareati,  ^fida* 


rjt,preail/terepatJtur,ee»fr.fjtm.7p.foJtfr, 
It  defceadeatet  e.x  ets  fant  deterieris  ceaditto- 
nts  refpecia  patram  tpforam fparieram  ,ac  aito- 
rnm  afcendea  ttam,  tpuam  extranei ,  controa .  S. 
aa.j  >.fol.S2.drcoatr.p.am  fj.ftt.pS.  Idtf  rii 
fblum  ab  tnteflmto ,  fed etiam  tjuando permit/e. 
te  tege  cafiuni  tx  tejiameato,  d.con/r.p.nu.j ?. 
foi.ffS.  Atttata  natara  othtt videntar  dtjftrrt 
Jr  /egiitmttytad.contr.  9 .  nu.  2  .fol.  p  f .  Declar*^ 
v/  tbtd.na./ot.foLtoj.  Jiuibus cafbusneadt. 
Jfrngaamtmra  tegtttmit,ead.contr.ff./tm.  1 0 pj/. 
fol.  tej.Et  e/uedvbidtft/ngmmmtmra  lcgttimix, 
td  tantam procedat  tn  mater/a  indrjfcreit,tbid. 
nm.t  tt.  1'tdeLcgitimi.  tt defcendentet  *b eti 
etiat/i  icgttimi dicuntur  prorfus  extraaeipatri, 
a.'to,c-  aitts  afceadeatibaj,  ceatr.S.  aa.jj.fel. 
'S2.  /  tdt  Dclcendcnfes  .  Ltect  agnofcan/ur  i 
patribui pro futs  filys  <,  tame  refpeda  eorant-d*. 
tm/tttr  mcerttfCrhabentar prtvutgo  rjuj/itti, 
coatr.p.nn.o+.foi.i 0  2.  Et  defccadentts  abeit 
fun t  odtbiles  legtbu.',costtr. S.nm .S2  f0Z.S7.Fii* 
de  Spuna.  Nattcx i/tt,tput funt /a facris  covjti- 
imtly»em  fttccedant  neq.patrt,  nef;  matrt,  coo- 
trou.S.nu.c.  ey  tf.  fel.St4  iXec coafaaguiaeit 
.parentnai,ibid.nu. sf.  In  fpurus  aen  rtperttmr 
■tus  agnauomit ,  vel  cegr.attoats ,  quate/ius  ai 
fuecejjionerm,  f*r  boitOres/peciat^ontr.S.nu.tS. 
•fot.Sj.fidelhe^ttimt.  % 
Spuritts  nen  hobetarpre  fitie,eemtr.S.n. 2 e. fei.ft. 
.'A'ec  e.x  eo  cajifaJar  legittma  conftpuentta ,  aec  t 
■>lurta,tbtd.na.*  t .  Legiltatatms  ttcet  dica/ar  ht- 
ncfimj  hemo,  mea  diettar  tmmen  bonciie  natas% 
teatr^! /Jin.i  j  fol.r  f£. 
Sratuentcs gabeHam  foiui  debere pre  relillis  in  te- 
xtamentomaie factmnt,  contr.p7.na.jfol.ajti. 
I  'tde  tarnea  nu.p  .fot.* j 7 .  k  tde  Sta  cutu  m .  . 
Sratas  /toanait  f/di  perpetue  motm  coafisiit ,  &  eb 
id ex peteatsbat prote/fcrmmt  tnaats ,  ex  dimiti- 
iuspanpetes,  c-  ex  inferionbmt  Keget,sbtr.2  /. 
»m.  j  S.fel.  tfS.I  tdc  Reges.  Prafeas  arteaditmr 
ta  re  tudicaada,  toatr.  tjt .aa.  1 S '  fol.gctf  Pra- 
fent ,  tpuando  osiendit  cont/ngentiam  de  f*t*- 
re,  tanc  imfptci  debet,  tpmedtaenire petefi ,  eem- 
trou.tdtf.  na.jj.fot.724. 
Stmtutadutnadmtttmnt  tdti/m  certas  perfemas  *i 
accufandmm  de  adulter/o,/a  hoc  laborarmmt,  Kt 
Jtuitiij  vitnptr/jJctegaa/ur  /autt/i  ift  jfaerm 
tt>;ett,si  tmdedecus  famtlutram }  vbivereipjt- 
t,it  t  tnterejfatt  hoc  veltnt  detcgere ,  idmem  clh 
•raruat,  fuajt  jdimel  hoc  /mputare  h*be*mt,C% 
ttou.t  c 4..BU.4 / .fot.47 1.  Noa  dicitiar difpeme- 
re,  at/i  tjaatrnus  verbts  exprcjfu  ietju*ntur,ce- 
trca.24.au.t2.fol.t77.  Exclujtua /amtinarmm 
fuut  tntrcducia,  vtagnatiemts  confermeatmr  ia 
mato/t /pie*dere,cotitr.t /7.  mmm.tf.fel.fff». 
Eactt  ntia de  not/  deltilo  dcltclam  aem  cempre- 
'hendr.nt  mtattes,contr.7S.ma.t7.feLj7j.  Mf 
ctptun/  tnterpretdttonem  pajfiaam  a  imrt  cemm. 
utmnt,  cemtr.jf.oa.  l  j.ftL  t //.«» tarstrem.i 

itm.24. 
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+ti.f+.ftl.4c <s-£<'vt  mtnus  cerrtgant tut com- 
■tmmnt,  qm)m  fii  pofftbtie,  etmir.zs.num.i j.fek 
rj -.  lautrum  non  /trant  perfonaj  ,  nec  iocx^ 
ttclefiaftic*,  ctnir.  144.HH. S.  fat.tfz  2 .  Lajco- 
>nw  non  ligant  perfomas  tedcfiaHtcas  \  ntc fo- 
renfcs  inordtnaeorujiudicu,  tbid.Mtt.p.  &  r». 

■ftl.S2z.ffr  62  j.  Laittrmm  qmtd  acler  mom  fimb- 

■ditus  icnedtMr fatsfdarc  de  re  fhlendtt  exfenfis 
eomprehendun/,  tjj  ligant  perfenas  tcdefiasit- 

**J,&forenfes,e4d.ioMJr./  +  +  .fitt.  12.fol.g2  j. 

-Laicori cOMfirmjttd generattlei >'a  Papd,non  4U- 

tem  jingulariter  ntndtcuntur  Papalta.tn  addi. 

■tionibusin  fine  iibrt  tnter  crrdta  adcontr.  22. 

}fi»bfttlt227.  Loct  nan  tt^dnt forenfej ,  contr. 

244.  HM%j.  fti.  6*2 .  Prohtbeniid  *CfM*fitiostem 
-R*btiimm ftremfibms  ntn  * ffictunt  ilUs,  qmtac- 

■  mmifimtr*nt,& ptffidtb*Ht  dnte  termmpublic*. 
titnem.ctntr.  t\t.  nM.2t.f9l.  140.  Prthtbtnti* 

■ftrtnfibms  acquifittonem  non  txcladunt  eesa 
Mtmtnibus debtttrum,  161d.nu.jo.  ShbI ftricli, 
drpracifi iuris,tontr.2  4.nu. /  /.fol.rjt.  M*n- 

■  tua  quando  ctnditn,  ctntr.  1 7  S. mu.se  fiol.  7S9. 
Xtaqmocondiu,  ctntr.2.n.SS. ftl.it.  Cdneti, 
&  aliari  Ttrrarmm  Brixitnfium  Dtminq  Md- 
tmacondtta  fmtrumtab  Atcxandro  quartogent- 
lo  Marchionis  Jt:  franctfit,  qutposiea fuit  re- 
tigiofius ,  contr.2  .nn.p  t  .fot.  1 1.  \ 

Sututnm  qued  aclor  ttnutur  fatifdarc  de  re~ 
siuuendis  txpenfis,fi fuccumbat  in  caufa.dtct- 
■tur  rcfpicere  ordinateria ,  non  autem  decifiori* 
imdicq ,  ctntr.  1 44.  nnm.  1 1  .ftl.  S2j.Lt  ttgat 
ftrfienas  tcclefiafticaj  d.contr.  1 44.Bnm. l2.rfr 
ptr  ttum  fol. 62  j.  I  bi  adeft ,  tndnis  eft  tmnit 
difpMtatto,contr.  17S.  num.  1  ff.fol.  7S0.  Vnnm 
-tiarnm  interpreutnr  dtiud  MmbigMkm ,  contr. 
^tSj.  nm.  /6.  fel.S2  7-  Cotreciortttm  inrijcom- 
■  munsi  in  non  corrcihj  cenfitmr  fe  cum  eo  con- 
formart.Dtcif. poil  contr.  i74.nu.j  1  .foi.774. 
.ifuandodtcatur  conccptum  in  rem,  nondutem 
in  ferfinam,centrou.  /  7  j.hu.j  .^.ry  sfoi~7  S  r. 
Dt  contractunon  hdbet  tocum  tn  quaft 'contra- 
■t7u,  contr.s p .  nm.s.fol.j  js.  I  num  dtfptnens , 
ef?  attudpr.efupponcns  non procedit ,  niji  qnido 
prafuppefitu:i  venficdri poteft,contr.S7.HM.2f 
fijje.  Gentrdliter  difponh  tomprehendit  cau- 
fam  detis,qnande  non  rcpcritnr  fptcialiter pri- 
u1ie71.ua eo cafu , cetr. St.n.t.f.jjp.  Cotrariu 
tbid.nu.p.f.jSe.  iel priutlcg  tu  qnodcredatnr 
Iibris  mtrcaterifirtptis  eeri  manman  Itget  ec- 
eLfidilictJ,  contr.  140.  per  totdm.  Ceneraliter 
•difponens  qmtd  creddtMr  ttbris  mcrcatorum, 
quo  adlaitoi ,  fcrMatur  etiam  in  foro  Ecclefia- 
fitcgfccuJ  qne dd clertcet ,contren.  1 40.HH.I  4. 
foi.  S p4.  ffr  vaiet  tbid.nu.i 6.;jfuandodifponit 
fnper  re,&in  rcm  dffx.  it  ettam forenfrs,contr. 
jjj.hm.j, fti./S/.  fbi  habel  donatitnem  noa 
imfiniiatam ,  cfr  alios  ceniraci us  ceiebratts fine 
fioiemnttatibms  reqnifitisprt  extortts  doto.tmm* 
vtm  vtUdantmrimramemto  comtr.19.  nm.pf,  dr 


-t  j.ftlA  14'  JZutdJotatJa  -pdtre  ,frJtrr,zW 
fatruo  no fitccedat patrt,aut  fratri,vel patruo* 
-tnieitigitur  refcrcndo finguia  fiHgmlts.efr  dtmi* 
fim,  ntn  amttm  eenticJim,  tta  vt  dttata  ab  vno 
ax  pradiQts  exclndatMr  untmm  a fittcejfiencji 
"i£tms,noH  etiam  a  fucctjfiene  omniHMtcitr.po. 
ttm.4 i.ftl. 410.  Lxctujtuum frminarnm non^ 
habet  lecnm  im  hartditatt femina  dej'uncid,co- 
trsu.7 2  .  num  J.foi.j^p.  quamuis  rnortatur  su 
aaptlto,  tbid.nm.4.  Ratit ftatuti  exdujiusjo  mt- 
nari  fiauore agnattonu  militat  rejpedn  totins 
■aignationis ,  rfr  trahttur  ad  alias  perfionas  non 
nominatas.contr.  IJ7.  m.-r.fol.  spt-  f.xclMfinM 
fnminarum  habet  tvcum  tantitm  ab  intejiato, 
contr.t74.nM.lj.fel.7S2.  Si  eitclat ,  quod fira- 
ttr  tActndat  Jorortm  ab  inttftato ,  Jdtuo  qusd 
dcbeat  dttan,Jipater  dicat  in  ttftamcto ,  Inili- 
tuto  filios  in  eoj  quod  eos  tangit  dc  mrc.  ,•<•'//..  • 
cenfietur  inilitMta  tn  eo,qnod fibi  de  tnre  comn- 
nieitberetnr,  contr.72.nu.2p.foi.jfj.  LxcJh- 
dit  omnemconfnetHdtnem  vtgort  dicitonis  aH- 
<j  u  a  m  ,1  ont  > .  o"/.n.2/.foi.jje.  Extrauagant  dt~ 
bet probari,  ffr preduci,centr.s p.n.j sfol.jjS.. 
Jtind  dicitnr  fanoMO^tte ,  per  quod '  confcruatur 
publica  vfitiuj.centr.  /jd.  nu. /2.fei.7 7p.  Si 
ttntet,  quodde  contraclu ,  l  endtttone,  amtper- 
mmtattone  fioiuatur  gabeilajten  dtbtturpro  da- 
tttne  in fiolnti  facia  de  fpecie  pre  pecunta  cre- 
ditori  tnutto  ob  tmpojftbititattm  debttorii,  con- 
trtu.o p.nn.4.fot.j jo.  Sivuit  folui gdbclti pro 
alienattone ,vti pro  qualtbtt  dijpefitient,ex  qua 
transf  crtur  domimum ,  vei  altquod ius  vttie , 
vtt dtrec7urn,gdbeiid  debetur  pro  datiene  in fio* 
Imtmm  de  re ftabiii  facta  credstori ,  centrou.ffp. 
nm.  tf.fiol.  jjs.  Sjiod delegdtts ad  pias  caufits 
dtbtatur  datium,  non  vaiet ,  contr.  oj.  nu.  j  /, 
fet.  a-tau  Siprodonationibus  impenat  maiorem" 
gabcltam,pro  venditiontbms  vero  minorem,  vel 
nullam,Ji  quti  velens  donare,  vendat,  cr  confi- 
ttatur  habuijfc  pretium ,  datium  debebitur  t£- 
quam  dcdonattene,  non  atitem  tanquam  devtr 
ditione,centr.p  f  nti.p.fid.427 . Siuodgabcllt^j 
fiiuaturdt  rcliciis  tn  ttftamcnto  dtcttur  cxot- 
bttans  it  iure  communi ,  (fr  ob id  ilrtdc  tnttlli- 
gi  debetjcontr.pj.  nu.^.fel.  4js.Jiuod de reli. 
c/is  pervttimam  voluntatem  foiuatur  gabclta 
feruandum  e/t ,  ctntr.p7.  nu.p.fol.4J7.  Vtdc 
Statucnrcs.  //  lex  dcbet  cfje gcncralu ,  adte  vt 
comprehtdat  omnes  cafius  tmaginabiies  cantr. 
276.  nu.  f  j.fei.jSe.  Et  iex  debet  adaptartad 
ea,  quafrequentius  contingunt,  1btd.nnm.j4. 
Jta  debet  tnterfretari,  vt  Jaiua  fit  reclalatini 
fiermonit  ratto,contr.s j.  um.jj  .fei.  120.  I  tde 
IntcrprctJiio.  t  etdecretum,  vbt  hdbemus ,non 
eflvlteriuj  tnuetitgandum,  centr.  1 7  S.nu.2  j. 
foi.7So.  Licet  irntet  centratimj  minorumim- 
ratoj  initos  fine  felemnttatibus  requtjiiu  ab 
eo,  adhuc,  qut  vult  contrauemre ,  dcbet  pctcrc 
abfiolmtiomem  k  imramtnto,  totr.j.n.  1  / ,ftl.7jt, 

t        vu ' 


Digitized 


I  N  D  E  X 


Victe  AbfoiQtio.Fel confuetudo.quodnaprafte- 
tmr  imrmmentmm  caiumnu  non  vaUt ,contr.  I  g 
nn.4S.cr  4fi.fel.  /  //.  La/cerum  nonptteftdifi 
penere  de  re  Ecclefia,  nec  ttimm  refpeclm  vitiis 
dtminq  pertsnentts md imicmm,comtr.j j.mu.a j» 
erfuh  nn.a7.ftL1 2  a.  cr  iicet  muitt  votmerimt 
contrdrtun>,tamen,  cr  ipfi  comfiemtimmt  hocnom 
procedere ,vbi  petefl pratmdicari  ecciefid,  etimmt 
in  mtdtct,  ibtd.  n  11.64.  Ldtcormm,  quo  cttmetmr 
felmtionem  debt//,  nen pofft probart,  ntfi per  tn- 
flrmmentmm  non  itgat  ciertcos,comtr.  /  4t.mm.fi. 
fol.ffo j-  Difponens  de  ejfetfu prebatiommm  etim 
circm  deciferimnon  t/gmf>  ntfifubdi/os ,  ejr  con- 
»     feqmtnter  nen  djfici/  cUricosjbtdjtu.  r  o .  Jndi- 
fftntte  ttgat  ferenfies  refpettu  ret  exiftwntlsim 
fmo  ttrrt/erio ,  reteffa  d/sitnclttone  Bmr/oti ,  mm 
iequa/ur  in  perfin.im,vei  in  rem.ctntrou.r^o'. 
nn.  /4.fol.7  7 p.  L/fa/  fereufem  rmttene  ret  j/ia, 
ibidjtu.  tj:  Prd/er/tm  fi  loquatur  tn  rem ,  nm. 
J6.fot.77  p.L/gd/ ferenfes ettdm  clertcos  ,qmi- 
do  rson  difpomt f/mpitci/er,fid  cmm  cer/m  mods- 
fcdttene ,  ejr  requ/rt/  aliquam  fiolemnitA/em^j, 
eaa.ccntr-i  ya.nu.  1j.fol.77  9-  Potcfi iigmrc^r 
emnes  res  txiffentes  tn  fuoterrttortt  penes Iai- 
cos,contr.t  7  f.nm.gfol.Ttr.  rin  ttget  res fere- 
fimm ,  tfUdpertdntur  tn  /err/torium  contrm  vo- 
luntd/em  Domtno»um,tbid.nu.S.  Loqmemi 'dkjk 
ctme  tngenere.  vel  /n  fpecte  non  trmhitmr  mdci- 
mem  ex  pr/u/teoto>fed naturdli/er/mn/unt.co- 
treu.2  l.ttu.a.fol.  tttf.  yide  /mmem  nm.t7.ftl. 
\6~3.  Generaitter  ioqueus  gentrmiiter  tntelhgi 
debe/,cen/r. r 7<r.nm. 2  S.foi. 7S0.  Dtc//ur  loqmi 
in  re>»,  quande  prtncipmltter  difptntt  fuper  re, 
qmamvts  fiieidt  menttenem  deperfimtt  ,/i  non 
mgt/  de  effeciu  emt  dtrecte  rcfptciete ,  fed de  ef- 
feilu  rtfpictente bonm,  ibtd.nu.2fi.ej- 10.  Dtci- 
tur  tn  rrm .  itcet  etum  loqumtur  in  perfenAnu,, 
quando prtuidet  juper  re  prtnapaliter ,  contr. 
J7tfjiu.t  1  .fieL^So.  Mmndds  Pnnc/pis  confli- 
tutiones  dbo>nntbus  ferudri  debere ,  in/ctii*i- 
turab  omntbus  fubdt//s,  &  Principt prud/clo  fm 
btecltsjionaure»!  alttrtus  ittrifdtclionts,  cotr. 
j-Sa.nu.l4.fitit.fj4.  1  clconfuet  ude.fi  vsgeat, 
quodnobtles  uo pofjint  carcerar/ pro  debito,  /soc 
priutltgio  gaudcnt  ettdm  pL  bet  facli  nobiUs  .t 
frinitpe,contr.ji  .nu.4t.f0t.  t.rfi.  Si  nolttcon- 
tra  tn/irur/ictum  ddmtt/t  altquam  exccpttone, 
ntjifoiuttonts ,  adnmtttur  tat/.e  excepito  com- 
penjationis,contr.s4-nt'J  j-fot.i  o7./'mtms  do- 
mtnm  ne  prafumitur  obfcruar/  tnaito,  nij/  pte- 
bct  ur.e/iamfi  ttte  alter  iecms  aUas fuijfc/ fiuhd/  - 
/uspr/or/,  ceutr.14.nu.t7.feL/jfi.  Sipertuit- 
tat  fl/um  fair.tltas  tiftmrt ,  intelttgitur  ditme- 
melcgtiimi  id  faciat ,c  fieruet  /cttumen/orum 
ic*es,  cr fit  U ouima  atatts,  cen/r.  104.  nm.  J  s « 
fot.  jap.  Dc  con/tuuanda pefft jjiene  nen  habe/ 


rnlenhnet-mjjioit bomm emphytteficM,  ilid.».e;, 
ift.fjr nm.7c  fti./aa.dr  1 07.  De con/inuanda 
ftffeffxtme  eft  extrhitmnj ,  <fr  cemtrAimrtsreg*. 
ias,  &  obidreXr/ngendnm,  ead.  cen/r./j.  mm. 
tr.  d^fioL  jta.  De cen/snuandm  peffeffieme ntm 
teml/nmAt  emm,  qmm  ermt  mpmd defmnilm  ex  cam- 
f»  non/ranfiteriAmd  haredcs,ibidjium,7 tftt. 
t*7.e//mmft  fiui  mmtmrm.mtm  fit  /rmnfi/trim  ad 
bmredes,  fedfimpiict/ertx  mccidtmtijhidjt.72. 
Etfit  djffmt,  qmedpojtfejfu  dtfmnili cen/inuetmr 
im  hmredetu  ,  fidecommtjfdrjmj  nen  dscttur  cen- 
l/nnArepoffcfiwncm  grAmmii, fedteffmttris,  c*- 
trem.  p  S.nm.  J  e  fei.  4je.  Pracipere  pareft  tx  cam- 
fa,ne qst/s abfetute mmdim/mr , &  mml/a  mmgit 
fub  mi/qUA  conutttone.contr.  l7aJl.24.fel.7St. 
S/prafctAt  mmfculos foemimit,ex  htc  ipfm  ftemi- 
nt  dtcuntur  exciufa  .contr.7 1.  mu.j  0 .fet.j^a. 
Prehthens  vxerem  fe  ohltgmre  md  commodu  mm. 
ri// ,  hahc/  lecmm  e/immfi  vxer  promit/Al  detl 
pro fitta commmnt,contr.4l .uu.7.fol.22 j.  V/l 
icx  prohtbens  quamcun.j,  prxfcrtpttonem  mem 
certfietur  tollere  centenartam,  con/r.j.num.Sr. 
fiot. j  1 .  St prohtitAt  n,Ar;tum  reltnquere  vxeri 
propr/eiAlem,vxer  vfmfrmclmmriA  nen  prehibe- 
tmr  cApere  preprie/A/em fibi  tbuemte/em  periat 
mccrefcend1xenlr.4j.Hu.47.feL2 j  t.  Prehtbes 
dici  de  nmllitmte  pest  decemdies ,  tmteitigiimr 
mgendo.ficns fiexciptende,cen/r .  1 1 7.nm.c  ftl. 
taa.  DecLtrAtmr,thid.nm.t4.  i  /de  Natlitai.Si 
pro  mttque  maie  ficto puni/  tn  cen/mnt ,  ejrfi no» 
Joluan/ur,  queddt  itnquent/  a/npm/e/mrpesja. 
iss  panmdtciturcapttalts ,  ey-  /unc  rems  mem  re- 
LtXA/ur  fiuh  fideiujfione,con/r.aa.nu.afeLj2e' 
Puntens  turbatares ,cr  mandans  reftttm/ pejfefi 
Jienem,ne  hahet  totum,  nt/ivbi pe/eff  ver/fcd' 
r/ pofftfftonts  re  H/tut/o,  coutr.a^.n.t  fi.fel.Jje 
Pmntens  extrahentem  biada,ne* ffxcit  mtmorei, 
centr.7S.mm.tS.fot.j  7j.lbt  litnitatmr  remtfft- 
me .  Pmn/ens  dcitclum  in  ftrm/A  nen  fiakct  ioci 
in  deltilo  fAito  /n  vtA,contr.  12  1  .mu.jf0t.s4 1* 
St  /amcn pun/ret  dcl/clnmfaiimsn  /m  v/mxem- 
prehenderet  e/iam  del/clmm  faffumin  ftrata, 
tbtd.  nu.  f.  Puntens explodientem filoppum  ro. 
tmtmm  contrm  altum,  dcbct  /n/eittgi,  ntfiexple' 
denstdf  aciAt  md  neceffartam  defienfiam ,  ceo/r. 
jjo.nm. r  ful.  y+j.  t  un/ens facten/em  homict- 
dtuw,  lei  altant  ojfeufiam  nen  tnteiiirt/ur  dc~t 
homtcidto,  vri  ojfenfafiacla  ad fui  defenfienem, 
tbid.nu.  1 .  Puntens  dcttuquentem  tn ptatea  te- 
prchendi/  committentcru  dcitiium  tn  vta  eoU' 
1/giA,  a-  tugrcdten/e pta/cam  ,  cenir.t7S.fi1b 
n.o  ?foi.7fi  1 .  Jguodrcfier/  fie fiolum  mdproprtet 
Judtces.uoti  operatur,  nec fi  ruatur  tn  altoforot 
coutr.  S40.UU.  1  t.fel.ao  j.  T eiiensemnem  ex* 
cepttonevt  non  tnttttigi/mr  md/mere  excep/ttne 
dcfier, fien/s,  con/r.  ua.  nu.  / -fiet.j  4  j . 


locum ,  quando  pojftjf^e  fuii  per  alium  apprt-  S/aiuii  vcrba  vbt  non  cenmentunt ,  nec  difipofi/ie 
henja,centr.rj.nu.,  j.fel. its-Dt cendtnuan-  iocum hahet, c0nir.ap.nu.j7fei.jje.  ebjerum'' 
da  poffi ffiionc  ntn  centinmAl  pojfcQioncm  natu-       liaprehart  dcbet  mh  eAm  Altcgantc,  cjr  nom  vfimi 

prebm- 
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frebatur  et  iffo.qmodnen prtbdtMr  vfus,  ccntr. 
t4.nu.1S.fot.t3p.  Psrs vn* obfuradcclara- 
tMrex*it*cUr*,  coHtr.  o?.HM.S.fel.437. 
Statuiam 

'Antnionenfe  difpontt,vt  venditor  in  re propriu 
••7/jk  prtfertnr  ettnm  mnlitrt  crtdttrict  M  caufa  dt- 

tts,contr.i i.  nM.ti.f0l.3S0. 

Statutum 

Cdneti  txclnditjimplictttr  ftrminds ,  &  ntdnddt 
tdt  dlimtntari ,  &  dtbtto  ttmport  dotdti  ,frft 
notint  nnbere,  mdnddt  tts  tUrt  tdntmm,qmdntm 
tjfctftjficif»*  teee  detis,  c0ntr.7j.rn. 2 j.  &jj. 
fol.jij.  Vide  Fqminz. 

Scatutum 

Cfitrigq  fnpplet  dtfttlnm  infinndtUnis  percUm- 
fnUm  vim  inrnmtnti  hdbentem ,  controm.  /#. 
ttm.p6.fei.it  4. 

Scamtum 

Ptrrdriddeetntinmdndd  pojfejiene  inhdredem-, 
etUmfi  fnerit  ab  alte prtMs  occmpat* ,  debet  tn~ 
telltgi  dtpojfejfiene  mdebite  ,  non  *mttm  itctte 
dpprdhcnfd,  contr.  1  z.nn.s  3  fol.  12  j. 
Stacucum 

Gf*[oti  difponit,  qmodlegdtmm  vfmsfrmeJms  f*c7m 
vxort  exunttbms  filqs,reftrtngdtMr  adaltmen- 
ta,cctr., 1  .nu.  p  f.  2 7 /. (jrcontr.fj.  n.  tif.276. 
,  Statutum 

JddntMd fnb  rubrlca  dc  Adulterto,  &  etus  intclle- 
ilus,  An  fctltctt  fiitus pofftt  dccnfitre  m*trem-> 
de  ddnlteriojcontr.  to+.  nM.3  p.& ftqq.fol.47  *• 
SeM  ordo,  qMod  crcdttor  teneatmr  dtngere gref- 
fns,  corttra  tmm  ,  qmt  ttnttmr  confern*re  tnde 
nem  fmmm  debitorem ,  non  procedtt  in  agente 
ddiene  redii,  vel perfondlt  tn  rem fcriptd,  con- 
trom.  I  j7.  nm.a.  &  7.foL6S3-  Vide  tamen ,  & 
dtftingne,vt  tbtd.n.S.  Difponit  de  pldtem  S.  An- 
drcd  vti  de  loco pmbttco,  & profdno ,  contr.  17  /. 
ttM.+f  j  t  fol.7  S  p.GrdMdt  locdtorem,& een- 
duiterem  addatij  foUttonem,vnnmqnemq;pro 
dimidi*,centr.6  3.  nu.  32.^01.3  20.  De  ddtto  le- 
tdtienum,&  eUs intelleclMsjbtd.HM.j tf.  Dcj 
ddtio  foluendo  de  relidis  per  vtttmds  volmntd- 
tesperpenditMr,contr.$7 , nMm.7 .1 0 .t  1  td. 
f°i'4}7' ftb  rmbrtcd de  dattonibus  infoUtMm , 
eitts  tnteltcclus ,  contr.  6p.  nn.33.ful. 
33S.  Exctudtt  fteminds  db  hdreditdte dfcende- 
tiumperltntam  mafcmlinam  abtnttslato,  nec 
vuti  eas  fuccedere  pr*ter,vcl  contra  teiidmen- 
tum ,  ncc  tllud  ^uereUre  pojfe ,  nec petere  fup- 
pltmentum,contr.7 1  .nm.2  t.}6.&  3  ?.fet.34  s< 
&  3*tf.  Exciudtt  fimplictterf<tmtn*s  *b  hxre- 
ditatcdfccndentium per  ttneam  mafculin*nt-j  , 
&  mandat  e*sdot*rt  competenter  tempore,qmo 
nubunt,  vel  tngrediuntmr  monaflerinm,  &  in- 
terim  competenter *ltment*ri,e*d.c"etr.7  t.nn. 
3*-33&  34-fol.  }*6.  Ft  quiddtfpon*t  in  fiuc- 
eejpone  defcendentium,  &  tr*nfuerf*iii,  ibtd. 
nit.3  /.&  3f.  Nen  menfurut partem  legitimm 
dcbttamfiiiabMs  excUfiS,vel  defcendenttbmt  *b 


tis.nifitn  ducbus  edfibms\  &  in  detdndis  ipfiif' 
iidbnsnon  confider*t  menfur*m  legittm*  ,fed 
qmdlitdtem ,  ejr  cenditionem  multerts  vtrt ,  & 
gtntrts,t*d.contr.7  t.nM.42.fet.347.  Exctmft- 
mmm feemindrm  ptrmittit  pdtripofft  relinqncre 
plms  ftlU,  qmim  m*fculo,dummodonon  mmmd- 
tmr  ltgitimd  ipfimdfcmto ,  &  itd  qmeq,inteUi- 
gmntur  ttUm  dt  imrt  jtatuta  ftrmindrmm  ex- 
clufimd,contr.7 2.HU.1  sfol.3S t-  Non excimdit 
ftrmm*s  defcendetes  *  fmccejftene  *fcendentin 
per  mafiules  tr*nfmerfdtes,fed  tdntmmper  md- 
fcmlos  defcendentcs  Deeif.pofi  contr,  t74't.2p. 
fol.774.  Dum  ddmtttit famam prob*t*m  pcr 
quatuor  tcstes  pro fin  fficienti  indttto  *d  torqme- 
dum,nen  petluUt  reqnifitd  iMrts  cemmunts  in 
probdtione f*m*,fed  conttntum  tft  dt  tpfis  qu*- 
tuor  tethbus  de  e*  ftmpliciter  deponenttlMS,co- 
trou.  /02  .nu.  1  p.fol.4S4-&  tn  dddtttonibns  in- 
ter  errdtd  fub  ditlofolto  muit,  quod  tnfoiuendd 
gdbtlid  non  dtttnddtnr  *fiim*tio*  p*rtibns  ci- 
mtmtd,fcdvtrd,&imBd,&quodper  iudicegd- 
belUddltbitum  m*nddri  pejjit  fieri asltmatto- 
nem,contr.ps.nm.4.fet.42  6.  Vmlt folmigdbelli 
de  hdreditdtibms ,  &  tegdtts  ,  contre.  p7-nn.s. 
fol.  430-.  2Von  obligdtdd  folutienem  gdbelldde 
rettctts  per  vltimds  votuntdtes  eotUterdUs cc- 
ntuniics  infrd  qudrtum gr*dmm  fecmndum  imt 
cdnomtcum,  ntc*fctndtntts,  vtldefcendentes 
tninfinitum,cfintr.pf.  nu.  1  .fot.4 j S .  Mandat 
folmt  gabtlUm  ptr  *ttern*ttu*m  db  inffitmte , 
vti fmbtlitmto,  controm.pp.nm.20'  fol.442 .  Vmlt 
totits  dtbtri  g*betl*m,qmotits  contingtt  rtm  de 
vnt  in  *timm  trisfcrri ,  licet  milites  eddem  die 
eadem  res  ex  dimerfo  titmlo  cotrdddretmr,  ibid. 
mm.jo.  tn folutione gabelU  vult  qned habeatur 
ratto  *d zatorem  rei  in  contrait um  deduCt.*,co- 
trom.  t41.num.0~  sfel-6 1 1.  jQmedtnfiBm*tUnes 
donatienmm  fiant  cer*m  D.friore  Collegq,&ne 
coram  *tto  procedit  cttifi fieret  tn  *litno  domi- 
nto  pro  den*ttontbus f*Cits  inter fubditos ,  cen- 
trou.ro  .n.S t  fot.t  1  i.Difponit ,quodfietur in- 
mentarto  1  vtra  tutorcrn ,  ntfiper firipturam  co- 
tr*rium prcbetur,ccnir.i  ,  .nu.  1 0  jol.  1 76.  vbi 
decl*r*tur.  De  cotractibui  mincrum  rcquirtt , 
quod  t*m  mtnor ,  quam  curator  turtnl  centr*- 
Itumeffe  vttlem,& necejfarium  ipfi mineri,co- 
trou.7S2.nu.74fei.Ss6.  Annullat  ipfoturece- 
trailus  mtnerum  ett*m  tmratos  cticbratos  Jine 
feUmnitattbus  ab  eo  requifuis,  contt  .2.  nm.Sj. 
fol.  t6.  Prohtbet  ccntracius  faelos  *  mtnortbus 
ftne  feteninttdttbjts  vile  vnqu*m  temports  fpd- 
tio  v*lid*rt pofi  matorem  *t*tem,centr.2 p.nm. 
64-fol.  tps-  Dect*r*tmr procedere  in  vdttdttdte 
refultanteex  folo  bentficto  ten.poris,  fecus fitx 
*itquoaclupofittuo.ibtd.nu.6  f.d.ftl.l  ps-C  tn 
*dditiontbus  tnttrerr*t*  fubdfetto,&  *ddc~> 
M*nent.decif43.n.27.  Prohibel  mebitUmino- 
rum,  (jux  feruando  feru*ripoJfunt  difir*hi Jine 
folemmitdtibMs,  centr.74't>t>3jf«i'3<f3  •  Circm 

t    z  fole- 
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foUmni/atesadhtbeMtU/  in  rontracitbus  mint-  t^t.nm.a  sfol.i7J.  ■Sifermms  m*mt  SipmUtur 

rum,proeedrt  etiam  i»  centraitu  dotisjbid.  nu.  Jeruo  commmnt  meo ,  &  tuo  nomine ,  non  va/et 

jg.Proh>bet  altenari  nomina dcbttorum.craiiit  HipuUiiorefptclM  tmi,dr totmm  acqmtriturmi- 

imra incerporaiia mtnortim Jine foUmnifattbus  ht,controu.  t pS.nu.1S.fol.S74. 

Cr  ibi  referuntnr  verba  fiatutt,contr.  74.^.3 S.  Stipulatio  annua  e(i  vma pro  omnibus anuts,<y-  ni 

dfol.30'3 .  £x eius dtfpofittone maiores  vtginti  mnttipUxyCotr. t S.nu. / 4-fot.  /jo.  Ajfmmtt  mj- 


annis>&  minores  vigtnti  quinquc  admtttutmr 
indtfiinci}  tanqud  maiorcs  adaccufamdii ,  m.t~ 
ior  vero  quatmordecimannis  admtttttur  etiam 
fine  curatoread  vindicandam  fuam ,  vetfuort* 
inimriam,  contr.ro  4.nm.44.fol,47 /.  De  tnodo 
&formaproccdcndj  in  bunisabfcntis,*:  con- 
lumiC\l,non  efi fubiatumptr  ordincm,  Dc  bo- 
nis  praeconis  voci  fubijcicndis,  nifiqmoadordi- 
nem  iudtcu,&in  bis,  in  qutbus  exprefse altler 
cautum  rtperitur,rjr  nona/itcr,contr.t p  j.n.p. 
fo/.S44>  ^uodnulltias propont debeat tnfra de- 
cem  dies,a/tas  fententta  ftrma  remaneant,nen 


turam  attusfuper  quo  tnttrponitur,coMtr.tS.p 
nu.sjfol.S 33.  Dmormm reorum propter  tnba- 
btlitatem  vnius  perfona  non  vitiatur  tm  tttu 
contr.  / pS.  nm.  / 7.  fol.S74.  Duobms facJa  vattl 
pro  dtmidia  eius,cmi  HipmUtor fmbictlm/  efl,i/- 
ect  proalittdimidianonteneat,tbid.nu.\ p.  Rt> 
demptionis  ctfumm  confmemit  fierj,vt  redima- 
imr  in pccunta  nmmermta,  comtr.2  4,  nm.  1 1  ,fol. 
/73.  Fntcafufiittetmrim  mintrt  fumma ,  quj- 
non  potefi  valerein  totum,contr.  1  pS.n. tafol. 
S74.  Sttputationis  de  intrinfeca fo/emmtatc^t 
eft prafentfa,contr./o  t .nu.7fot.447. 


exc/udil  nullitattm  ex  defeitm  inrifdtciionti ,   SttpuUiionej piures,  ejr  dimtduadicuntmr,  quado" 
vel altam  notona,confr. tS7.rn.1S.cr  / p.f.S 2 7      piures  res  dtuerft  tm  vnico  contrattn  dcducuu- 
Smbrubrtca  ,  Quod  nulius  otlictihs,  Jcu  Judex       tttr,contr.po  .uu.24.Cr  3p.foi.40p.  Cr  410.  , 
vutt  nulium  deberi  falartu  imdsci ,  nijipoftpu-   Stipu/atms  vnum  ex p/urtbus  fuudts  etmfdem  nt- 
i/icatioaem procejfus,  Cr  conclufmm  in  caufic-;       mtnis  Jine  nota  demomilratioms ,  cenfetur  fft- 

pu/atus  emm,quem  promtjfor  dare  vo/utril,  co- , 
trou.  tj  3.nu.  1  p.fol.07 1. 
Stra\zareiorum  tnartc altqmid remittitmr  de ri- 
gore  ob  diuerjitalem  perfoaaru,a  qmibus  emut, 
contr.i  7a.nu.pJ0l  77  p. 


contr.a7.nu.2j.Jel.330.  1'rohtbet  tatitm  vxo- 
rem  pojfe  obligan  pro  marito,  vet  vna  cu  eo  con- 
fiteti ifc  recepiffe ,xe  amtem  maritumproea  tn- 
/ercedere,contr.37.nmm.3Sfot.2 /a.  Mandans 
caufas  fubhaftationmm  cognofci  ptr  Senatu  tn- 


teiltgitur dtbonis laieorum,non amtem  ccclejia  Stuprarer,ne  dttcat invxortm  Jlmpratam,  prthi- 

contr.  tSa.nu.  1  ^fet.S^^.  £>t  fiuccejfionibus  ab  .bttionon  valet,coa/r.2 t.  »».-/.  fot./ao. 

intefiato  femper  eam  habmtt  tnterpretatione  ,  Stuprumfacttcoitupmntbitem,cotr.S.n.i/.f.St. 

vf  des  non /uccedat loco  Ugittma,cr fapr  futt  Smbdiaconatm/,cr  Diaconatms esi  ordo  faeer,ctu- 

imdicatmm  fi/ias exctufas  nonfacere par/em aa  /rou.S.nu.4.  fo/.S 0. 

amgendam  legittmam  de  tritnte  ad  femijfem >  Subdittcogi poffunt  ad habitandii.  vidt  Princcps. 

contr.7 / .nu.j /fol. i 47.  yide  Ofdo .  Sucuca.  Mantua.  vide  AbicnCia  .  £>ut obiequumturde 


Suiutum 

romponifci  traftans  de  menfitris ,  non  memtnit 
de  quartariofed  tantum  de fcxtarto,  & fcoptt- 
tis,contr.s  3/.nn.a  pfiol.f7j. 
Sttlltonatus  crtme»  prafupponit  dolurn,  coMtr.7a. 
nu.4fel.3aS.  dr fi"t  doto  nocommtttitmrycoa- 
trou.r32.nu.47.fel.r7p. 
Sttriliias  vnius  anni  compcnfttur  cmm  vbcrtate 
atteriMS,tfj  quedcendueJor petere  no  potefl  re- 
miJJtonemmercedts,contr./j/.num.4fol.aaj. 
Ltmt/aquando  remtjjto  mercedl/  fitex  paito, 
tbid.nu.i/  fot.  oao. 
StiJIicidia  vti  nucfunr,ita  Onl,impertat  feruitm- 
tem  atttuam emptons,vt  vicmi exctptant  etus 
tii//icidia,nenpajjiuam,vt  tpje  fuftiptat  alte- 
na,contr.  \  r 3.11U.42  fo/.a7 3-  Ftde  Solum  . 
Stipendia  ms/itnm  drcuntur  onus  ordsnarsum,  &■ 
ldeo,fi eontmgat  lila  augert,non  debcnl  graua- 
rt prtuttegtatt.contr.i  r^.nu.i 2fot.a77.Prin- 
ceps  poteft  tndtccrc  co/lictampro  errogadis  fti- 
pcndrjs  mtiitibus,tn  Jui.vel  itatus  drfenjione, 
tb1d.uu.1foi.a7a.  i  tdr  Salana. 
Sfiputart,  SttpuUturfi  quts  vnam  iibram,c>atler 
promittaivigmti fo/dos ,  tenct  ob/igaiio,  coatr. 


DomtnOtVc/ irremerentc r  Jc  gerttnt.Cr  centra- 
factunt  his,dequibus  htc  nnmcrrs pracedent{- 
bms punirtdtbent,confr.2.a.nu.  ? 3.<yfubnuni. 
j4.f0t.tS0.  Si  gramantur  a feudatano  pojfunt 
recurfttm  habtre  per  ruodum  quercU  addomt- 
nu/n  ft/periorcM pro  rrparaticne  gramammis , 
tb1d.ti.40.fcd.  tSt.Ft plurtmu  cdto  habetfeud^. 
tarios fuos  deminos,tbid,nu.  47 •Ft  eis  valdefa- 
mtltare  cfi  vocare feudatartos  ad  fupremtirtn. 
cfprs  Confi/rrtm  ,controu.2a.  nuM.4a.fvl.1Ss. 
iVon  fact/e  admttrcndi  fimnt  ad  quereias  ,  ntc 
eis  detrrnendi  funt  procejjus  centra  ftudata- 
rtot  eorum  domrnos ,  ne  ad  Martrem  inebedicn- 
tiam  Httti/entmr ,  &  fiant  rrjrafiarij ,  tbtd.  nu. 
4S.  Jli/.  iX/.  I  bi  .tdmittuntur  ad quere/an- 
dos  Jtudetarios  eorum  domtnostfi  non  probant, 
ter.cn tur tnturtarum,  ead.contr. 2 a.nu. 4 p.fol. 
I  //.  i.t  eorum  vcrba  contra  vafta/les fmnl  tem» 
peranda,  tpfij^  teneniur  tanqudde  alroci  inim- 
ria,at!jf  m  eis prafumttur  de/us prcpter  no prt- 
batam  querelam,  non  Ufiante protes/attonc-i, 
quod  feccrmt  non  anrmo  iMturtandi,tbtd.M.j  tu 
fo/.  rS2 .  Dcbettt (Jfe  erga fiuos  domines JinguU- 
rttcrdcuoti,  ot>euiefcs,fidc/e/,  ty  humtics.ead. 
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nmtr.  td.mtt.sd.fsl.  tts .  Rstitmt  fidetiutis  di~ 
enntnrferniobedientt*rq,tbidjtn.f7.Nonpef- 
fnntfeeximert*b  ebedteti*,& fnbictiiene fut- 
rmm  dominorum,  e*d.contr.s  s.nu.f  p.fot.  tSx. 
£tfit*te  qmidqmar*nt,  dicmmtmr  potimt  centm- 
m*cet,q  tiberutis  *matores,  ibid.nm.so.  £>u*- 
remtet  fefnbtrnhere  *  fuitdemimit,  dicmntmr 
ftcere  centr*ft*tnm  tltormm,  comtr.ss.nm.St. 
fot.  /Sj.  Relinqnendt Junm dominn,  tyqnmre- 
do  ntteri  *dhertrt,dtcnntnr  rebeiles,&  tncidif 
in  crimen Uft  m*ies7*tit,ibid.n.ss.  Jnnitire- 
gnUriter aitenari  netjnennt,  centr./£.  nm.  *f. 
foLj7j.  Vnims  Proutnci*,vtiCimit*titmemte- 
ttetmr fmeemrrerestteri  prtmimcu,  vets7*tmet 
qmimis  Ueprimcepsfit  domimms  vtriufq-,  ,fi fub- 
dtti  Uctfnhiscetisperieuls,  hsbesmt ftcmlute* 
fmfficiemtes  pro  pr*fidio,&emJlodi*  mecefsris, 
tittr.tf4j1n.s  ftl.S7a.  SnbUcentes pertcuto, 
fifint  impotentet  sdfe  defendendmm,sn  *tq  di- 
merftcimitstit ,  vetpronimei*  einfde  Principit 
ttmesMtmrsmxUUrieornexpenfis,ibid.n.s.Rm- 


mit  emm  in  imdicit>defat  vti  verbit  enrUlibmt, 
&p*rcerepndori  domini,  &fi*e7topr*Jefer*t 
qmidminmt honeiln  exprimere  f*c7umctt  pro- 
tefi*tiene  debit*  renerenti*,  e*d^otr.i  SJt.j  r. 
fot.  tit.Vel  v*ff*Unt ftpeteficiniliter  confeqmi 
fmsm  indemnit*te,non  debet  criminnliter *ge- 
recentrndominnm,  tbid.  nn.  jt.  Pnnitnrnet» 
felnm  pro  mslcdicentt*  in  deminnm.fed  eti*m 
pro  qnelibct  verbe  imporuntt  ctntmmtlii.ibid. 
mm.jf.fot.  tit.  Irrenerentertoqnetdedomino 
fnniri  debet  extr*erdin*rie,e*d.  contr.2  s.  mm. 
tB.fol.it t.  ReguUritermtpeteft nccmftrefnm 
dominmm,e*d.contr.s  SJtm.  **.ftl.  tti.Etqui- 
bmt  in  cnfibmt  emm  *ccnf*re  pojfit ,  ibid.mm.4f» 
remijfiue  fol.  1 1/.  £>n*rent indebite fe fubtr*- 
1  re  s  fno  domino  medisnte  recmrfm  *d  fuperiort 
nen  tncidit  in  crimen  Uf*  m*ieft*tis,  e*d.cetr. 
*S.nH.s*.fol.tt  j.  Committit  tsmestindgr*- 
me  crime  gr*ni  pten*  *rbitr*ri*  etUrn  cerpernti 
vtndic*ndnm,ibidfub  eodem  nn.S*.  &  in fime 
dj1m.S4.fol.1Sj.  y  ide  Clcncus. 


fiicitqnsndofnnt  v*idep*uperet,  nuUnm  onnt  Snbh*II*tienes.  Vide  Silcntiara,  Sacutuai. 

debettmpsni  upitibus,  velfnltem  v*Ue  medf.  SmbimfemtUre  licet  fime  cenfenfu  dtmini  dire8i% 

tmm*tmtr.\jS.nm.24fot.st2.  Nedep*mpere-  tontr.is.nn.t.foLtt4.Nont*men  licet  finees 
»*r,fedqntdimolocuptetetfint.v*ideinterefi'     sencedere  *d linellum ,vcl tn  emphjteufim^- 

Jteipubticfycomtr.eso  m.ij.&  t4f0t.sps.Smb-  ibid.mm.p. 

ditisvtitims  tftfmbefe  Prtncipi  muieri^mimi-  SnbinncJlies,fipenes fe  retine*t*tiqn*s  retiqnUs 

.*0Jt>*t**'7*'»*-*7f»t  j7J.  deminyvtittsfnperieris,femdtrec7ifub*ttermit  ' 

Snbdtinj*dm*ior*  tenetnrerg*  Principem^msm  femdmm ,  vel  emphytemf/t  ob  deUilmm  demoUit 

^*fi*auterg*demimmm,cetr.ij.n.i2.fet.iji.  stdemm,fiverttr*nsfertemneimtim  fmbtnne- 

tionprnfcrtbit  remeremtism ,  qm*m  dtbet  Prin-  ftttmm  cmm  ticenti*  domini ,  tmnc  sperttnr  ipfi 

*ipt,fecntfidefin*t  efe  fubditms,  ibid.nmm.fi.  domine fuperiori  ,  contr.t2  .nm.4f0l.jS  j . 

ftt.  tjS.  gmi  mtn  tft,ntn  ttnetmr  titignre  corm  Smbimneftttur*  cmm  p*c7e  *ffr*nc*ndi  iudie*tmr 

*  Jmdice  Primei/is,ihid.mm.si.&  ti.ftl. tj<f.&  venditit ,  fi  ex  conte£Inrit  refutut ctmtrsclmt 

W«  °t>^rtngitnr*rc7iori.vincmlt  erg*  domi-  venditionit,etiifivetb*  rtpngn*ret,n*m  tune 

mnm,qn*mv*f*iUs,contr.2S.nm.tS.foi.ito.  debet  impropriari,contr.t2.nu.i  ifol.jt  f.F* 

*ebetpr*ft*reremerentumfmt  Prtmctpi,tbtd.  i7*J  v*f*llodefeudo  cum  p*clt*JJr*ncidt  te- 


mn.t7.glu4muisfitcxcmptuscontr.2s.  nu.20. 
foLito.  Debtt  remcrenter  celere  perjonsmdt- 

mini,  ibid.nn.sj.  Mienstntin  memorumpn- 
^Ji in* fubiefitontt  debet  renerentiiantiquo  de- 


gefemdsrmm  repmu/ur  veditisp*ti*t*,ibid.nu. 
ij.  F*c7*  cnm  ttceti*  dominidiret7i,& metio- 
mepretq  *rgnit  mer*m  *tien*ttenem  totins  im . 
rit,  1bid.nn.2t.fei.jts. 


mtne,  d.centr.2 s .nn.2 1  fel.ito.  Dtbtt qusnttt  SmbinneJlitut  non  tenetnr  recognofcere primn  do- 
fibtpoffibtie  efihonouredemtnnm,  ibid.nm.24.  minnm,qu*ndotn  eum  nen  tuntferturemnc^ 
Vebetperfonidomim  ex*it*ret& opeuri  qui-  intprtmi  v*Jf*Ut,contr.t2.nn.i7.fot.jt } .  Si 
tmtmfe  efi,nefn*  volnt*te^enfenfuy*ut exhor-  recegnofi*/ primnm  deminnmjunc  nuU*  reti- 
uttone  sUtum,i>tum,mcmbrumtaut  honorem  qni*  tnrit  renlis  dienntnr  remnnere penh fub- 
perd*t,tbid.nu. i s.f0l. /So.  Debet  corde,ore, &  inuefftente,  ibtd.  nu.  1  /.  Vide  Rcliquix. 
opertdomtnofubucmre  abjitntdo  0  malo,& f*-  Smbreptie,  vt  emitetnr,f*tts  eftqntd rtftrtbts pt. 
<'endobonnm,t*d.contr.io.n.;s.fol.iSo.  Ant  smerit cogit*re,contr.iSoJi.j4.fol.Sp7.Smbrc- 
vafa/iuj  ud  debet  male  ioqut  de  domtno  tnfaa-  pttentt ,  &  impertnnitstit  prajumptte  eetftt , 
""""O"'  *duerfui eum  tac7ando,&  maledtce-  quande  Princept  fectt  *ttqmid  cum  vete  fuorm 
do,tbid.n.27.^H4muts  td,quod mafe  ioquere-      Sen*tormm,centr./t2.  nu.it.fol.it  1.  Vtdc^ 

Obrcpcio.  Rcfcriptum. 
Smbrepttti*  no  dtcitnr grati*, fintinnde  Princept 
er*t  informntmt  decoAmtd  non  fuit  exprefum, 
contr.iso.nn.2t.jt.&jsfol.sp7. 
Smbreptitie ,  vet  tbreftitie  obfetnm  decretnm,  vel 


Ur efflt  verum,tbtd.nu.2 S.fol. /So.  Non folum 
n»n  debet  malc,  &  contumttioic  iequt  de  domi- 
no.fednec  ctta  trreuerenter,  ead.cotr.2d.n.2 p. 
fot.  tSi.lme  nen  debet  ettam  *udiendo,*nt  dtf 
fimulandoionfenttre  aitcui,fedqu*ntum  tn fe 
eJi  hoc  dtbtt  tmptdtre,  tbtd.nn.j  0 .  %u*ndo  ex 
*liqu*  canfa  ctnqneritmr  de  dmimt,vclconmt- 


difpef*tie,&  exf*lf*  c*mf*  eff  mmUmm ,  &  red- 
djt  nmiUm  ipfe  imrc  tlienstitmem  eims  vigore 

fac7am 
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faclam.  centron.  rde.  nH.S J.fol.  6pd. 
SuHreptituim  refcriptumdioitnr,quando  nen fnt- 
Titnt  txpreflttea ,  qua  nedum  potuijfent  rcmone- 
re  Princ/pcm  ad tiivd  ooncedendi/m  .fidetiam 
tantum  fnjptndere,  nt -  ttadc facili  concedtrtt* 
contr. pde.nu.2 1  .fel.d pd.  /Jicttur,  quddo  qua- 
litas facfietare  non t.\prim/tnr,ibtd.nH .22. 
dicitur ,  quando  1'rtnceps  opttme  noutt  tllud , 
quodnon fuit-expreffum,  tbfd.nu.2  S .j  / .  &  jj. 
fol.677.  Vidt Taciturmcas . 
Subrcata  reslecoftudt;  nen Jitftudmm  antiquii, 
Ji  muejhturd  futt  acceptat*  vii  de fcudo  neua, 
contr.  /t  2.HH.S  .foL  4?  ;\ 
Snbregatum  affutuit  naturam ,  &  omnes  qualtta- 
trseius,  /n  cuius  locum fubrogatur,  contr.  ttfo. 
nu.iufcio  pS '.  Stne ferfenaperfena, fiue a&tv 
'   acltont,fut  resret  Jibregetur,  tbtd.  nu.42. 
Subsiantta  deficicnle  defictunt  termtnt,& Jitbie 
Bunt, centr\4).n. dd.ftl. 2*4.0-  centr. 44.^.4/ . 
Jet.247.  htde ea ,  f non  conftat  de  accidcnti, 
quarct.dum  i/cn  tfi,  c0ntr.j7.nu.  t.fol.zrj. 
Subfttlntns aiicut  tn  fttrpts ,  cenfetur  vocarenom 
folum  fltas  eius ,  cus jubilitmt ,  fed cttam  ne~ 
ptes,  centr.t7-4.nH.2S.feL7 6 3. 
Snbtttuiffe  feparatim  intcuifr  dtcitur  teftator per 
tlla vtrba  fiquiscorom,  cotr.t /4.^.2  fel.fetf. 
SMbjfituipoflunt  piurcs  tniesumvntHS ,  vel  vnut 
tn  iocum plurtum,  reijtnguii  fingulis,  vti  tpft 
tnuicem,  centr.i  ee.nu.i  3  fo/.  4-}  4. Subftitutu 
duobus  hartdiinftttHtOt&ipfisduobHs ftubfti- 
tutts  eorum ftltjs  ,pradefunic~fo  vnoptndtntt-j 
cendilient,  atttreuentctt  cafu  fucccdit  ptriue 
accrrfctndi  tn  tetu,  &  exciudit  fities pradefun-  - 
QiiContr,/  14.nu.jj.  S4'& 3 Sfei.jep.Centra- 
rium piobatur  nv.40.  cum  fcqucntibus ,  &  **- 
6/'.Grper  tatarnfol.sfo.&  1  /2.  Subfttlut/s eo- 
Tum  ftlijs plunbus  tnftttutts,pluratttas  refotui- 
tur  iifjuas Jinguiarttates,& fitu  eHiuftj.  tcfea: 
turfkbiistuti  fuis  parcntibus  iantMm,coniiou. 
j74.HH.jfeL76 'i '.  Drctaratur  nu.f2.cumfe- 
qucnttbus fel.  ?d j.  Subftttutss fiLys.fi  non  na- 
fiantur  ,Jubftttutto  rftpre  non  fcrtpta ,  &  tuA~ 
nefctt,d.contr.  1 74-nu.4.  foLj62. 
Subftituo  verJfum  eft  verbum  cemmune,  centrx 

ri 4.  nu.iS.  fel.  toi. 
Sttbftttuttoin  cajum  mortis,  inteliigttur  de  mortt 
na/uralt,  &  nondtcttur purificata.ft  grauattu 
capttalncr  bdn  tatur.vei  fiatfrater  erdinisMi- 
neru*ri,contr..2 1.  nu.S.  «j/  p. fol.fje.  Declara- 
tur  hccaroctdtrtyvbi  ex  merte  ctutlt  n  en  rejut- 
tat  tdcm  efjecius,qut  ex  mette  naturali.fccutji 
idemeflit  effefiu<s,  tiid.nu.pt  foLt 6 j.  Ceiiata 
in  futururn  cuctrtm  mortis  dicttur compendio- 
fa,coutr.8.xu.42.JeLfs.  Compcdteja  conttnct 
fdeicommiflaxpam,  tbid-nuufj.  Cempedtoja  re- 
gulatur,  tr  eperatur  fcundum  cafius  couttngc- 
ttam,vutgarif.puptlLaxis.vcifidctcen-miflarif 
fttbjhtutto»tstutniensts,contr.r  f  4'  »*■  I  pfoi. 
jeS.  Cempendiojaaptaejlcompreitndcre  wje 


emnes  alias fubffitHtiones  tttm  direclas,  anant 
fdetcemmijfanas,rirprafertim  vHlgartm,tbid. 
hu.  /7.  Cemptndiofa  rtfultat ,  auande  fubcedh 
tiont  mortts  ctmplecl untur piura  tempora^aeL 
eentr.tr4.nH2e  foi.jeS.  Cempendiefaaptiin- 
dtnc  ,  cr potenttaab  tnttto  comprehtndit  emnes 
fubitttHtitnts  ,ftdm  txitntx  tHctHiudicatHT 
/antnmvutgaris,  vtl fidticommijfariafimpltx 
ftcundnm  cafus  contingtntiam,  tbtd.n.23.  Sut 
eendtttont  tstpirat  deficicntt  ipfa  ceM/iititwt^ 
eontr.r42Jtu.2.foi.etj.  &  tadtftdMpatsdt- 
fctens  per  tus  actrefcendifen  non  decrefcendit 
acqumtnr  ceniuncie,contr.  17  4-n-s- 6-fub  nu. 
72.fel.762.  &76S.  JJubia contraagenttmin- 
ttrprttalHt,  eentr.  174.  HH.4f.fet.7d 4.  J>*-W- 
dcj.  a  ttgt  dtcitur  dupltx ,  eon/r. tee.  mt./.feL 
444.  EH  captlHtHHfJeparatHm  ahinftttntiiHt, 
centr.p p.n.  iofol~f4/-  De  tc  11011  Joquitiuv £ 
txceptte  legtttma,  ntftatlegans fubst ttuttoncm 
eam  prebet.cenir.  S. nu.47-f <*-'•*' J'& emtr.  142. 
nu.S.foi.6t 3.&-  eontr.i74.H.  j  2  fei.7 0 2 .  Exi- 
plarts  dtettnr  teftamentnm  meteeaptt,&  tx  ct, 
qnt fvcceditjfuccedtt  ipft mftecapte,  cetr.t/4. 
HH.4 SfoL  jn.  Facla  in  contratlu, qnandi  fm- 
sJineatnr,&  qut  de  ta  ugant ,  eintr.j.  nu.tdS. 
fol.67.  fac7aaltcHi,JimortaturJintfilifs  txpi- 
r*t  tpfo  decedentecHm  fiius ,  quamnts  pilte&a 
tpft ffitf  moriantur ftne  prele  tnxta  vxigatu  cih- 
ftt.  OidraJt  2  r.centr.  i42.nu.i.  /7.1&  /SfiL. 
d /3-&  6/4-& contt.po.nK.rofol.^JS-Li'**' 
tatur  mutttpticittr^l.contr. p6.  nrt.7d.&  feqq. 
fh'. 4jj.  Facla piunbns, an debeat  verificari im 
perfona  omntum,  vt  Jit  iocus  fuhslitmtl,  een/t. 
J/4.HH.  /.fol.  rod.An  vere  fujficiat  tHtntnt  in 
perfona  cHtnsiibct ,  diffiHgxHHtnr  pinrts  cafns 
titd nn.r.&num.feqq.  d.  fot.jed.  gHdndocfi 
fatla  plHribm  dtfcrttiHt  ftmptr  fxbftttHtHS  ad- 
mtttttur  eutnitti/t  cafHfubftitHtienisiHptrflj 
nacutufcj.  tam  in  vutgari  ,  quam  in  pHptSari» 
vtt ftdttcommijfaria  fnbftttHtiene ,  tad.  eentr. 
j  /  4JIU.  2  .fel.  jed.St fiat  plnribHt  deeedelibmt 
per  cepnlam,  velper  verba  citttc7iHd,vttaittr- 
nattua,eutniente  cafu fubftttutiinis  inperfemd 
nntHt,an fubftitutus  admittatnr,tbid.HH.4.rt- 
mijjtue fel.j  ed.  Eaclfa ftmui  duobuSjVt  babtat 
iec  um  in  vulga  ri,  rtqutritmr  purtficatil  cendi- 
tiems  tn  viriujij.perfona,ead.centr.t /4.nm.f» 
&  dfol.s  ed.&  quedin  fubRilntiene  fideieonu. 
mtflarta facia  p/urtbus  fufftctat  euentus  in  ptr* 
fonacutHslibet,vt fnccedat fubftttutus,  ibid.n. 
njt  I.imita,quando  fupcreft pcrfena.qHaex  vt- 
njtmtli  mcntc  tejiateris  txcludtt  fubftttutum, 
vt  tbtd.nu.  td.fol.  j  07.  fnttittgitHrfatfd in tift 
dem  bontf,  &  parttbus,  qua  centtnetur  in  infti- 
tttttene,eadcentr.  t  f^.nu.j p.fol.jfo.  DicttHT 
feparattm,&difcrettne  facla  ad eflec7u,vt  vn» 
txgrauatts  deetdtnte Jit  locus  fubftttHttlMctt 
Jimultanta,  &  vnicaoratione continedtur ceH* 
ditte  mertis ,  qmaxde  cutij.  feparatim  datms  eif 

fnbfti- 


Digitized  by  Google 


I  N  D  E  X. 


fmiJfiimint.ihid.nn.^/.vbihdientnr  txempU . 
Eaitj,  vt  bonapermaneant  in famitta,vel per- 
mtntamt  dd  tdtemgrddmm ,  nam  extenditur  vt- 
trm  ea/ut  txplicite  fptctfcdt»s,  contr.  142.Hu. 
j }./»(.  4 rj.  Fideicemmijfarid  hdbet  untmm^ 
Ucmm,  mmmmdafnit  aditx  hareditas,vet fmit  l» 
t*jfmccejfio»iprmctf»ns,cmtfnii J*ci* fubfti- 
tmtt»,  c»ntr.t /^.nm.^^.fet.  roS.DefrmintsJ! 
hares  decetUt  fine  filijs  mmfcmlts  expirdt  eo  de~ 
fmnilo  cmm  mofiml»,  itcet  tpfe  mdfcuius poHed 
decedmtfine  fiiqs,c»ntr.  i  43  nn./  ~>fol.o  /p.De 
mafcults  mptd  comprahendere  plnres  gradus , 
cttittn  vfqs  dd decimu,  timiuu poftea  percUm- 
fmUm  prehibittomis  alicnatients  adtertui  grd- 
dmm  dejcendemtimm,  imteUigitmr  de  defcendem- 
tibns  mmfcmtisjcmmprobibiiia  ipfd,  unq  mi ex- 
tepti» ,  crttmiutto JmbRitmtioms genernltoris 
debedteffe  de  reguU,  nommem per  difimm  pr»- 
htbitionem  dmpiutnr  ddfaemtnas,quimis  vtr- 
hum  dcfccndentjom  fit  aptmm  ems  cemprthtn- 
dtre,c»ntr. r+jji.tf.fet.a t ».  Pupiitarts.fifi.it 
fimuiptxrtbmsperfenis,/hff\ctt  ementns  in per- 
fonacutufp  vt  ddmitutmr  fmbftitmtms ,  contr. 

nn./2.  fol.So7.  qmaconctujiopdtttmr  ma~ 
gmam  c»tr»merfidm,tjr ptmres  dtihnctionts ,  vt 
tbid.nm./ j.remiJfime.Pmptlldris,  &  tittt  reqmi- 
Jitd,  ihidfmhd.mm.1j.remtQ1uefel.se7.  Pmptl- 
Uris,(jr  exempUris  eft  dtrtitd,  &  ex  vndqnd£ 
tarmm,  haredtus  ftmtladita  tranfit  dtrtcT»  in 
alinm,  cdd.  c«ntr.  t / +.nu.aa.f»t.j / /.  PuptlU- 
eims  dijfintti»,  tbtdfub.mm.a  j.  remifftue 
PupiBdris  eH  teftdmentn  puptllt,&ex  em  fucee. 
dei fmccedit pmpttto,  cetr.t /^.n^y.f.j / /.  Fide 
Teitamcntum.  De  fuperHtltbus  cit  rectprocm 
intet  ipfas  tnftitutos,  qutbusfddideH^ontrtn. 
7t.nm.j.fol.j+o.  Vidt  Rcciptoca.  Dicitmr  U- 
tttd.dr  tndnddcx  inttrpretdttone  legis,  qmmn- 
do  primms  reftttmtt  tertto  cmducdto  medte  gr/t. 
dn,  cenu./ t*.nn.  tp. fat.j  op.T  atltt fen  impe- 
dtt  ius  dccrtfccndt,  contr.  17*.  nu.jj  .fol.7g j. 
Fmtgdrtt  ,fifdtidefifimmi  p/mrtbms  etum  fime 
ctpuU,  vel  ddieclienc  ntmtnts  coliecttm ,  dici- 
turfdtld  totigradm,  &  vno  defjxciente  fucce- 
dit  ctninnCtns  perius  dccrefccndi ,  ntn  dutem 
vutgdriterfabHttmus,contr.  //4.  nn.p.  tjrde 
Tdtiontnn.tt.tir  j7.fil.j»7.&  jep.  Cdducdt» 
mediegrddu  rcfptcitue ,  cm  immedidte  fubffi- 
lutus  ejt  vltimusjicttur  vulgaris,  iicet  refpe- 
Ouprimitnftitunfit  fidcu  emmijfaru,ibid.nn. 
3 1  .fe/.j »  p.  infideu  ommijfu,  qua pojfct  cjfc__, 
vmtgarts  hirede  non  adeunte,  adita  hartdtute 
abatiquo  gradu  rtfcluitur  tn fidetcommtfunus 
fub  dtctatendtitont,  i\  /tibftitucus  h.Tctcdkatc 
confcqui  noluct  it,  vcl  non  potuctit,  cad.  centr. 
r'*»u.r;.foi.s,/.rtdeSub{i\Xuiiis.\\i\v*m. 
Smbftitmtenes  plures  vnicadeterminattene  com- 
prehtnfa,  dtbtnt  aaualittr.cspanfor/nitrr  de- 
termmari, c»ir:7 0 .nu.  tj.fot.j + , .  ytde Dcler- 
nuamo.Subffifniiannm  vn»  gudn  extinclm 


ddmittmntttr alij,  contr.  1  oo.nu.  t7.fol.44*- 
Smhftitmtttscmm  ciamf,U,omni  mcliori  modo,po- 
teftcapere  pojfejfionem  authorttate proprid,  ce- 
trnm.  12.vm.j7.ftl.  /24.Jdttem  audndo  eftap- 
pofiupdrticnUriter  ipfi fubffitutieni,  ibid.nn. 
af.  quidqutd  fit ,  nudndo  eft  dppofiu  in  clam- 
fmtis gencrditbus  in  fine  tefldmenti  ,  qmo  cdfm 
procedun/,<fui  ctntrdtiam  fententidm fequun- 
tnr,  tbid.nn.j p.fot.  1 2 4.  Per  tomptndiofam,ca- 
dmcmt»  mcdiogradm,  dtcitttr  vocmtms  titum  per  ■ 
vmigarem,n»n  amtem  per fideicommiffdrimms , 
centr. /  / 4.nm.2 7.fel.  sof.in  dmbie prafmmitmr 
datms  m»n  tam fingulis perfonis,quam  totigra- 
dui,  Decif.poficontr.t74.nm.27.fol.77j.  Non 
et  h»c  cdfu,ergo  nodebes  ddminmi.  eft  mrgmme- 
tmm  irrefragabiie,edd.contr.  t74-fub  n.12  f»i. 
762.  Exctndtt  coniunclmm  &  tmpedtt  tms  dc- 
crcfcendi,  quodpr.ectpme  locum  hdbet  in  valga- 
nter JnhHituto,  conir. r  1 4.nn. S.  fol.j e 7 .ttmt- 
td.vttbid.nm.Jiqtf.  in fidticommijfarta  faolas 
plurihus ,  tutnie/e  cafu  in  perfoua  -vnius  no  ad- 
mittttnr,quando fnpereff  perfona,qna  ex  veri- 
fimtti  mtntt  ttsiatoris  tum  txcludtt,  ibid.n.ta 
fol.j»7.  In fidttcommtjfaria fucctdtt  teflatori, 
mon  antemgrauato,etiamJ/Juccederet  ex  teffd 
mente,  vei  ab  inteftato  tpfigrauaio ,  centr.  gt. 
HU.7.r*r  p.foi.  4jp.  Mortuus  pendcnte  condttit* 
ne  ex  contcclurts,  &  prafumpta  mtnte  ttffdt»- 
ris  trifmitttt  fidticommijfum  ddfuos  harrdts , 
cen/r.t  /4.H.  da.ftl.j  12 .  Stmplicittr  ptff  mer- 
tem  ptmrimm  -vnicmii^  decedenti  fmccedit  ntK-i 
expccldtd  mtrte  omnimm,ejr  plmrdlitds  refttmu 
tnrinjingmlariutes,  contr.  70.  nu. /.fot.}4o. 
ltmiu,vbitntcrttlos  plures  factacffet  fubjii. 
tmttt  rcctprtca,  qmia  tmnc  ntn  nifi emntbus  de- 
funttis  fubftitutus  ptfi  ctrum  mortcm  fucce. 
deret,ibtd.nm.2.  Poft  mortem  plurium,nenfuc- 
cedtt  dltcni  ex  eis  decedentt,  qudde  alter  exin. 
H itutts  cff  perfona  qua  cx  vertfimili  mentete- 
Hateris  venttei praferrcnda, ead.cotr. 70.^.7. 
fel.j4o.  Et  vecatms  qmts cenfetmrex  primati». 
ne  incafum  dclittt  ab  ee  commijfi,contr.po~.nn. 
j  0.f0l.4j ,-.  PupiUartttrperverbaJimplicid  ,  & 
tndefintie  p/urtbus  tmpubertbus  decedentibmt 
tn pupitiart  atate  nonjuccedtt  vno  eornm  dece- 
dtntt.ftd  txcluditurab  attjs  f*pcrffttibus,con- 
trou.70.nn.1t.fol.j4/.  Snbffttutocefctur  f/b- 
Httutusprimo  tnffituto,  tam  tn  vulgart,quJm 
in  fidetcemmijfarid  Decifpoft contr.  1  74.nu.a. 
fol.770.  Jgudndo  fuit  vocdtus  nomine preprio, 
vtl lanquam  perfondcerta,t$-  determmata  ,tuc 
non  eft  locus  tranfmiff\oni.contr.S.nu.t 2 p.fol. 
pi.  yulgartter,qutjai tt  cejfart  ms  accrt fctn- 
dt,  fi  dtfictat ,  putaptr  repudiattone  remutfcit 
ipfnm  tus  accrefcendi,  ac fi nullus  datus fnijfet 
fubftitutus,  contr.4j.nu.jpfo/. 2  j2.  Vxoriin- 
ftituU ,  donec  vtxertt,  tjr  vttdm  vtdudtem  fer- 
mdmerittfi prmdeceddt  antequam  eueniat  cafus 
fmbftitmttonts,non  tranfmittit  hanc  fpeadfnts 

h*re- 
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iaftdes,  ftdfubsluut'te<4dac4tu^,  rjr  haredt- 
fa<  renunei  /thera  ix ori ,  tittd.  nu.7 /.  feU  2  jj- 
.ejr  ccmk+j.  nn.  fp.fiuLijS.f  idt  Su  b  ft  1 1  u  L 
Stihirahtns  ptubajiones  aduerfario  amutit  C4m- 
fiin/,Con:r.tfts./ut,  1  j .fcl.j  <.  O.jjkodfamen  pro- 
ccdtf,\ht cencnrnt  dulus.ibtd.nu. r j.Hpc  tan.e 
fjf  prafmmptto  turts  tantiim,  ead.  conlr.au  .nu- 
Kf.fioU}  ea..UtJ4.  ob  /d rcttpit preh^ttanctn  con- 
trai u/n,  tbid.  nu.  tO.  -  \ 

Sttiiraiiio  apochatauiieiiia  JacJad  dchitorc  tan.- 
<j'<4/:  dciidlnn/  HO/i  cr.tfij/nitur,  contr.  J'y .  ItM. 
iS.fiol.  390.  » 
SuLmibu  d.canta/rpars  ciuiutisjcyead.sure  regtt- 
UntitTj  cont.t  0  g.  ku.  j  f »1.497. 


.ettpiriifsbid<na,4<i:f*Ut?-  I»  tiMffdUT,  vtt 
fnbft/tmttent  fac74  tn  contrmcJm  quando  tcnea- 
tmr,vtlnen  ad  dtbiu  pracefforts,  eotr.j.n.ze /► 
ftl.Pf/.  Mrnor  reJittulfur  aduerfius prtficrtptte- 
ncrn  deeurfatn  temporn  fmaminorts  JtuttsJtctt 
fuerit  tr.cheata  contra  dejuncjurn  mnierenfjey 
srou.  /jp.n.jc  fol.79 /•  /* primogenitmrn,  quf 
uon  esi  iueres,non  tenetur  addcbtta praceffaris, 
tentr.j  j.nu.  r  p.fiol.  10S.  £tt4m finguUru  nog 
peteft  cjfc  niclioris condtt/onis  juo  autore3centr, 
■  j.nu.jt.fe/.oo.  S/ngu/aris  /nfuhjtd/um  eonut- 
ntrt  poteft  nf/iont  pcrjbna/t, JaUem  qnnndo  pof 
fidet  titulo  luct4ttmo,centr.  i*.  rsum.s  2 .  c;  / 3. 
fe/.tjp. 


Smtccdcnjtx  fiubsiuutiaue  pupi/lari fucctdit pur  Smjcet?erteompetitidemi*t,&defenfie,qnodeer 

.ptilctonw.i  i4-nu.4s.eir  +7. fol.t  11,  pettt  fdo  atuiett,  1  ontr.  tSt.nu.  ffoi.  S02.  Z><- 

Smtt  cdi  rt,ejut  neu  potcji,rept/t4fur  ac finone/fet,  claratur  procedere  tn  iure  renli  rtt  coherentc^ 

cor/.  r.^.  Hu.14.  fol.ts..  Kin  autem  tn perfenait,  ibid.nu.7.  , 

Skittfijiejcitdi •  nedtfrturvti auiti,  velantiqui-,  Succc/lbnbus  verbs  tnterpretntio pro fuecejfune 

.  ibi  petesJ  dtjftr.tscxqu4lsf4tepjferni.cr  clam-  Jrxtoru  dertfa  4b  AU i4to,  cttr.  1 ^a.n.j  fi.ej  t 

f/.U  tiUisxiu,&:  pAictmfilcj  addt  inueftuuru  J*t  cmrrendum  nen  eft  ei  ,qut  fe pofutt  in  neccjjir 

ad hot,vt eii (tcit ns/J/usfiucccjfbr/bus  vtcintort-  tatccoutr.j ^.nu.jrfoi.  1 74. 

b.ij,a/siusi:./p/ajus fiac.tJsas  f/ccedcndf,  contr.  Snggeftto reguUrtter  ej/ prohtbita ,  fcd prufertim 

^.nu.fSffv/.jS.  Feudoru/n  rcguLtiur  fccundi  .tn  probatsonibus  anemuUs  ,  qutfunt  ptrtesies 


t/.hahtU-s.i. ontr.So.n. 1 4.fei.J7>.  /  / an adtnit- 
tatur  in  cxnminnndo  n/uto,  titd.net.  tj^Sugger 
fttonis pulcrum  exemp/um  ex  Gr4mmntico,iTUr 
quo  /nuUer  qu.td.t  m  ex  ipftt  fuggeftione  julpatt 
fute./iber^u  abfq;  z//a,  inolcfti4,contr.2f6.nn. 
.I0/.fei.joo. 


dtfpejtlto/icrn  luris  cotnm/trsis,  vbt  aittcr  no  re- 
jtcntJtr  difpojtt/ini  dc  t/tre  feudorum ,  centr.oX. 
gu.17.fol.  74.  ll/iern/u  viiisu  tantum  dtcttur 
pn  apitajiuc /tni://rauc4,cotr.  i74.n.2  6.f.-fi.j 
t  Jn ftitfcs /:en  cei.ucntt  q//4ndo  agtturde  fti/jj 
.%>nu/s  t4Ktum,ft  dfJ.'im  zbt  4giturdc ft/qs  di- 
.tittftum  ftipttum  ,ibtd.isjt.  j  ,.efj  37.  Exin-   Sttggefttue  nodebet  interrognre  Judex  Aa  Lujciu* 
rt  :ra.flfi/.t(jionis  fattlteresl  qnarnexu,  qfttd     .Titius  JiOinicidiu  fccci n, fed genern/iter ,q\lis 
f/itrum 4ppcll.vionc  vtniant nepetet ,  consrott.       i/.iiccctn,contr.tJo.nm.pS.fcl.oo'o.  PtdtlMCt*. 
J.iitiiu.  fjj.fs/.  $e~  Pex  reprefei/taiioncmeft  rog.ifon'3. 

fatilfer- fiia  cJJij.vc pcr  /ra/if/n/jjionem ,  ibid.n.  Sftifiuiit  tantum  exiftentcs  fuh patria pottftate^ 
J  32  Jl/.jif  lu  fiain.  ijione 4h  :/jtefta/o ,  euem-  _tunfr.31.ou.j  t.  Et  Ugitimt.ihid.nu.jO.fieU  97. 
fict Jdccedaiu codem. mrc,nen dscifur  cadere  or-  Sttmnsx piures peftta  vnico  lihe/te,  (fr  vnica fiente% 
dm.tu •  .i/fii.i/ot/i/er  eos,centr.  1 74.n./S.f.7 70:.  tu  /erminatn ,  reputantur  pro  tetlibeltit ,  tet 
Stut.  jjiiiJics  defliiianfur  d  natura  fiiijs  legiiimu  mcJientbus  tnttntafis,& tot fiententtjs^otr.oo. 
tantkniyijon  autcm  il/cgtttnus ,  eentr.pjt.  r  0  j.       nu.  1 S.  fio/.j27. 

(j-  nu.So.fol./ 0 j.rjfio/.reo^Ptr  dtrcc/am  tn-  Smptrfiuum nt  fit  paJJnm ,fiednec  etinm minimi 
J/i/uuonem ,  ej  pcr  fide/commtjfiar/atn  fiubfti-  Vcibum,c4ptencUeft  inierpret4fie,centr.tf  /. 
lutusnem fiunt  tnter  fie  dtuerfit  aomine ,  re,ejr       nu. t  j .  fel.  00 

tjjii.ua,  cj  ex  cu  oruur  diutrjitas  fiacieru.iuj.    Smpplementum  legitimn  ptttrt  potesi  fi/14  exclu- 

fa,cut  p4tet  reiiqutt  ultquid  titulo  inftttutto- 
*ts,cj  pro  legtttmnfiecundmm  Martanum,  cen- 
treu.7 2 ,r,u.  1 7 .fo/.j  f  1 * 
Supp/icans .  Conft4  fupp/ic4ntem fiacnndaes!  m- 
ttrpreiatio,  qu^ndo potutt  cUttus  exprimerts 
fiuans  pettuenern  ey  non  exprejjit  *  centr.  J4g. 
nu.2.fo/.o~4j 


.K<rumyejr pcrfonarut/i,.co/Ur.j)s>./innt.7.cjr  j  4* 

fot.  44t..& fel.44J~ 
Succtjjuis  tn  aiitbus  qr/is  fihi pr.tiudicat  tanum 

pivprattiuis,  non  ettam pro  Jtstnris,consr.f7. 

nu.j e .fol.2 fiS.  /tcs finptr  dtcttur  integr4,ci- 

treu.tj jjou.ijt.fie/.  0731. 
St/ct  cftorin  caj?re,territorie3ry-  eims  iurifdi/Jione 


t.on  dicitus-  fiugmUtfU  ,(cdvntucrfaiis  fiuccefi-   Supuicn^rx  verhmm  refiert  terras  cum  emnibms 


J„r,  m  quem  tr.ta(t  unt  tura  4citu4,  fjf  p^Jfiua, 
contr.  1  y  ,nu.  1  j  Joi.  t  j.p.  Dtcttur  hahcre  penjie. 
n,  >,i  ficgtjin  t  xpcrfuna propru, prouidentt4 1<- 
cedcntts,tien  ttfeti  a  f.ajrc,velauo,  quihus prtus 
futtconcejfa,comir.t  r.nn.j^.  Fmtmrms  Jiatim 
quod  najitiur  duuur  praQccuparc,,  fjr  tus  ei  ac- 
autttt  tUud/.  comtnkuicajrc  i*teris peft  fe  fut~ 


fiuts pr£cedentibus  quaiit4ttbuJ,contr.  1  Ja  .nu. 

I  J.J0U70S. 

Smrdt confj  /7.  rtpreb^tmm 4  LanceRoto  Gallia  itt 
eenJf0.contr.pe.nn.j  j.fiol.  4 te.  Confi.jjt.  nm. 
ij.  ty- MtUnenfij dectfi.S. /th.  I .  dcclarat.in et, 
qmod  prtmusueqmtfitor  pojfit  prnimdicmre fiue- 
teffertbnf  mficudis  pnmogentjs  ,i«tr.jj.n.j 

& 
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&  4efeLi7e.Ctmtr4  ce0f.jf7.f0it  iudtcjfu, 
coHtr.7j.00.4efei.ij p.  Dtctfit  S4.decljrjtj, 
co0tr.14j.00.jo-fol.e2 1.  Dtctfit  t6t.nn.i.& 
j.  rtprobjturti  Rtu,ctntr.i 90 .  nn.^.fei.t j4. 
Dectft  j/2.  qntmtdt  prtcedjt, centr.t4e.f0t 
n0.1o-.fol.  604. 
Sylu4,vct drnndineie  /egate,  iicet  tefidter  folitms 
effet  incidere  vnnm plauilrum  tn  dnnt,peterit 
nthiltminni  vfufruciuarius  cedere  dtce  ,fittt 
hdbcdt  ntceffc,  ctHtr.t4t.n0.4e-.feUt  p. 


tncert  um  ,& fitcit  legdtum  ctudititndU,  ihid. 
nu.nfcl.j_yi.  DtcUrutur,  thid.n0.47.  &  4t. 
ftl.jss-  JJeeem  jt/norum  dtcttur  Itngum,  ctn- 
trt0.74.n0.2t.fet.je-2.  LtUhtr  in  muteruft- 
Urif  dtnifienem  recipinns,  contr.07.  n.t.&st. 
ftLj2 p.&  JJ2.  Bonornmpoffejfienem^gnefce- 
di  prdfcriptnm  indtfintte  ctmprthendtt  etinm 
mititts^entr.  tsj.  nn. o.fot.e 7 e .  Stlntienis dt. 
cttur  ddteclum fubfidntU  Ugdli,qmido  in  vnd, 
tttdem^  trdtiene  tft fdc70mUgdi0m,&  dppefi- 
turn  temp^s folutienis,  centr.72.n.t4.feLjst. 
J-atttt  in  Ugdte  detts  fd£ie  fiUd,  ih1d.n0.4p.ftL 
3SS-  gvdndo  tli  de  fubfinntu^teHisnen  fe- 
riens  tHud,ntn  probat,contr.$  p.nu.2  t.fol.peS' 
Ttrmini  hdhtlts  fempcr  prafupenutur  in  qu^iihet 

tUfpofitiene.centr.  1  r  p.nu.i^fol.sd^. 
T ermtnns ,  vt  quis  adedt,  vel  repndtet .petefi 'jjft- 
gndrt fuh  commtedtione  exclufioHis  ,&fineu- 
tri fdcUt  ddmittitnr  proxtmier,cetr.  46.H.I  t. 
fet.2s7-  Secnndnsitcet  detnrdd  fiotuendurru,  , 
tdmen  dihttor  conftituttur  in  mordtn  primo , 
centr.ist.nn.jt.fel.  6tp.  T ermine preroguto 
dehiteri  dd  feUendnm  non  inducttur  noujtit, 
nec  ttherdtnr fidet0ffor,co0tr.  r  2401.2  foi.sjp. 
Tdxd  equcrumfccundum  quorum  numerum fielet    Terrjprepc  Utus  ddt4ctns  non  ctnfetnr  cenceffa , 
diuerfimede grdudri  timunU 4d eneru ,  &  fd-       tittrc  muris  ctnceffo,  contr.121.  nn.0-.f0l.sj4. 
(tiones,  vnde  triginem  hdhnent,  ctntrtn.  1  s6.       yltrufeue^m  qu^ntumefiprofiundu  nenprdf*. 
nn.  1  .fol. <sto.  mteur  demint  ittins  fouej ,  ficonjiat  dh  inttit 

TdXdtie  expenftrnm  eii fententU  interltcuterU,       ttrrum  itUm fuiffe  4tterUs,  thtd.  nn.t.  Fidc^, 

qud Iudcxrtuoc4rt potesl.cotr.e 1 .n.t pf.j  1 0 l«       Solum . 
Ttmptrum  vartetate  vJrUt  etUm  rernm  ft^tms  ,   Terrenum  priuatorum  adhdrens  feneis ,  velarci- 
&e4r0mpretUm,&ho0it4s,  ctntr.tsf.  nn.j.       hmscimiutum dehet deferutre puhltct  vfuieue. 
feLtfte.  ftde  Prarpoflcratio .  niente  cjfu hettt,  vetjtu  eccjfiene p0bttc4  vti- 

Temp0s ,  &  eius 4nttqutt4s fupplet  titulum,  cotr.       tttjtts,  ctntr.12  r.  mm.j.fieLs  jj.  St  q0odecc0~ 
j.nu.i 2 e  ftLe  j.Jtutdnum  dttenddtnr inufti-       pjtur pro  mumttone  jrctum  ,  1  el fit  neceffjrtm 


TAbmUprim^,  &fecmmd4,  quu  dscdntmr,  ci- 
trtm.  itt  .nu.o.Jct.444. 
f  dcitmm,  quod  vtnit  tx  MJturj  contrjitus,  hjhe- 

turpre  expreffo,  centr.o-t.nn.  t  t.fel.  }j4. 
T4titnrnit4s  nen  necet,  quando  ex  ndrrdttent  dt- 
het  effe  vertfimtliter  netnm  Prmcipi^etr.t6t. 
nm.jj.f0l.0-p7. 
Tanturo  dUitteR  Iimit4tim4,&exceptim4  tmnim 
attcrum  cdfnum,  contr.  1  0  j.n.t  ifol.40-4.M4. 
xime  in  difptfititne  hemtnts,&  inctudit  tjfum 
t4X4tmm,&  txcUdit  4U0S,  ibid.  nu.ttt. 


mjndts  frnclib^tpre fjciendo  rcR4uro ,  centr 
Ist.m0.t2. fot. 606.  Centum dunorum eft em- 
nium  prafcrtptienum  lengijfmum^  &nullum 
itto  dtuturnius  requiritur,co0tr.j.00.47f.2g. 
ContrdOns  dttendtturtn  Ufiont ,  nen  quedex 


pre  vfm publict  occdfione fortificdtiennm,  debet 
perfoiut  domint,  fictutum  fdcultdtes fuppeut, 
ibtd.  nn.p.fot.sj4-  ride  Solum. 
T erreri  quts  neqnte fine  inditijs  legitimis ,  ttiam 
in  dtliftis  eccuttis,  centr.to.nu.7fei.j77. 


t0tntnftqnitnr,contr.i.n.jj .fiLp.  Immemo-   Ttrty  pefftjferts  b^hentes  cjufitm  mh  hdrede ,  qui 


rdhtle  kabet  vtm  tttuli,  &  tttum  prdsldt .centr. 
2.nu.tej.fol.  it.  Immemorjbtle operdtur ,vt 

quedvittofum  prjfumi poterdt ,  ttJcenujitde- 
tmr ,  vt  de  Utentt  vttto  quarendnm  jmpitus  /10 
fit,contr.f.nu.i27fol.<S4.  Immemorjbtte pro- 
bdturper  ttjlts  dtptntntes  dt  qujdrdgtntj  an. 
Hts.ftddddni  nunqudm  audiuijfe,  vclvtdijfz_, 
c onir.tr tum,  &  j  mjtortLus  tdtw  fcmpcr  tmttU 
iextffe, &memorum  uon  extare  Ucotrjrtum, 
centr.t^S.Bu.f  e.fol.  790.  Incertum  jppofiturn 
UgJtodotisfaclefilufjcitpettus  dtem ,  qujm 
iondieionem,contr.72.nu.i7.fol.jSJ.  Adcon- 

ficiendum  inncnurtum  ntn  poteft prorogJre^, 
tudcx,  nec  iliud  jltter  jlterjre,  contr.  127.0.2. 

fot.  r47.Duiturjdicf{um  executieut.non  jute 


nencenfecit  innenunnm ,  Ji  coNuctuanluri 
Ug4t4rus,vet fideicommiffiirqs  p4rticularthus, 
quts  tene^tnr  prob4re,contr,s.HH.p4.&  fuh  nu. 
tp.& po.fcl.io. 
Terttus poffeffor  conuentnsa  fideictmmiffjritpt- 
ttli  txciperede  detrjclttnthus  dehttis grjujto, 
&  rttinere  bonj  pro  eorum  r4t4,contr.s.nu.:  6. 
foL  s  J .  Poffefftr peteft  rettnere  rem  Jubieclifi- 
deicemmtffo  pro  detr4clienibus  competentthus 
gr4H4to,& de  tllis  excipere,  contr.tao.  00.76". 
fol.70  j.  Prjferttm  jdeutundos  circuiius,tbid. 
mm.  /7.  J®0inenes7  hdresnen  excipttde  pjft» 
cnmextrjneo  conuente,  contr.j.H.f7.fdttifibi 
exceptte  eft  ipfe  iure  exclufiud  inienttOHts  dge- 
tis,  tbid.nu.62.feL2t.  /7</r  Terti/. 


fubfijntu  legjtt  detis,  qujudo  legjtum  canut  Ttftjmentn plura  fi prjceffcrttt,  &  in  vltimt  C4f- 
reliquit  fcutos  ccntum  dandosquandonubct,  fsuitmr  mliquuex prjcedenttbus ,  tltud ,  dequt 
ctntr.  72.mm.4j.ftL  js4.  Quandonubcc  tft      mmSm  fdtf^fmit mentit ,  videtmr remUtfcerc^ 
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v/cunq;  dttipetuifftt  retucdtmm  ex  mtiqmibmt 
pofteriertbms.centrom.  tffg.  nu.  j  / fel.7 j e .  De- 
ciara ,  vt  tbtd.num.  rS.  fot.  7jj.  Cmm  duobus 
ttftdmemtis  deeedere  ncqnit  pdgdnms ,  ead.  con- 
tron.  /j  S.  nn.  /  6  ■  DecUrm,vt  tbtd.nn.  1 7-f.7  j  e . 
jVttte fi prdcederemt ,  emma per  vltimmm  viri- 

buseajcuata  rernanent \contr.  \  6S.B.2 of.7 J  I . 
Prteraperpesiertora  remocdtmr exprefse,  ejr  td- 
cife,  cr  quomedt,ibid.nu.j  pfot.7  ja.  1»  leftd- 
tnetis ,  uc  fmbftttntiomtbms  dubus  tnfptct  dcbct 
eudtndtd  cbdrifds,  vt  ille  prafcrdturjn  quo  ve- 
hementior  reperttur,contr.  1 74-nu.  44ftl.  76  4. 
Jnterpretdttoex  qutbms  rrguimmagis  fccundn 
i/nnm,  quam  dttmm  inteiiecJmm  in  tefiamenth 
fcri  debedt,tbtd.nm.64foi.766.  Paganns  dece- 
dere  nequtt  cnm  dnebns  tesfamentts,  coir.  /dS. 
nu.  1  ffoi.7  j  o.Decldrd,quodJ/ tesldtor  decedat 
cum  duobus  teftamentisferiptnsin  fecundote- 
ifaruento  tenetur  retetd  trebelliantca  rejlttme- 
re  per  jtdeicommijfum  baredttatem  fsaredi  tn- 
fittute  in prime,  tbid.  nn.  17, 
Ttsldmentum rumpi a  La\aro refufeildto an po- 
tutjfet,  Cr  per  enm  recuperari  bona  fua  ab  hare- 
dtbus fcriptis ,pugnant  Docforcs,contr.4.n.S  j. 
ejr  Sa.  Sed  rcccpta  eft  affirmatiua  fintentia^r 
fol.  a  j .  £%uddo  alicgatur  uuiium,  crfecutd  tra- 
Jafttome,  totd  haredttas  remanet  barcdi  tegiti- 
mv,dr  res particuiaris  tantitm baredt firtpte , 
contra  qmem  dgere  tcneantur crcdtteres,  ey  ie- 
gataru  controuertunt  Dofiores,contr.  1 7>nm,7. 
foi.t4j.  Jltf  voiuerunt  dilionem  competereft- 
ium  contrdbdredem  firtptum  ,pieri/pf  tdmccc- 
mu/ctter  rejpecfu  credttorum  tenettt  eos  dgert 


pupilli.qmid fubftitutiopmpiidrit  dicitur  tc.la- 
mentumpnptiit,  co/r./ /4.^.4  j.ey-  47foI.fi/. 
Pracedens  coufrmaripttesl  tn fi  cunde  tam  /4 
cifc e/uam exprefte,eoutr.  16S .n.a.  <$■  f,f.7 je, 
c'r  tdcita  confirmdttonis  exempinm,  ibtd.  u.+a, 
Vide  tamennu.4  \fol.7j2.  J^uipetuit  n.utdre 
ejrno  mutdui/,prajumiturcum  eo  mert  vtlutf- 
fe.ead.tontr. rcf.nu.  /  efet-7J  0.  /'racedeni  tcl- 
ii/urper Jicundum  ture fd£iii,Cr  non  daturdii- 
cjua fuccejfe  ex  pnmo,ibtd.nu.  1  Sfot.7j  t.Pri- 
mum  tolliturpcr  ficundum  tpfo  ture ,  ty-  hartt 
fcrtptus  in  pnmo  cdret  omni  dtlioncead.tentr. 
1 6S.nu.  1  p-fol-7 jt.  Fnnm,  zei plurapracedc- 
tu  remocdntur  per  pefferius  ,  ettdmjfde-eit  fr, 
uocdndts  nuila  fat  fpectdlts  mctt»,  veigemert. 
iis per  cUufuUm  caiians,&:  irncarss,  tbtdM.21.  f 
Cr  22.  1'rtmurn  hdbet  fcmper  tacttam  ccrd/tte. 
rtem  vaitdttatts,  rttf  ftat  Jecundum,  ead.  ctntn 
26S.  nu.2  j.  fel.7j  t.  Prdccdens  toi/iturpcr fic- 
cundnm,  quamuts  nen  adeatnr  b.tredtta.  duui- 
medoaairt  peiueru ,  1b1d.nu.24.  Jmperjtdum 
vaiet  tntcr  Itberos,et  rejpec/u perfirna  txtrdne* 
in  coddmixtd  vinatur  tantum.concr.s  pi.  nu. 
2e.foi.<f  74.  Prtmuw,  vt fcr ftc.tndtt cenfedtut 
dpprobdtit,nece(Je  esf  cjuodhoc  expltcife,  &  ex- 
prefse  difpenatur  a  teftdtore,  ibid.num.*  0  ,ftL 
7}2. Secmndum per errerem failu  reutar, ct »»!• 
lum  indtfpojiltene  erroncd,&  inca parte  r.lre- 
uoratmrprtmum,eddcontr./6S.  nu.47. /.»  jt. 
Tesldmentt  fecundt  exceptto  ejt spje  tmre  cae/ujt- 
Udtmtetients dgemti  exprtmo,  ey potefi tppeni 
ttinm  Ji tnftitmtusin  ficundo  non  adiucnt  ht. 
reditatem,  contr.  t  ts S.kh.j  j.fol.7  j  t\ 


debere centtd  haredem  legttimum,  vt  tbtd.n.S.   Jefidmete  noue facfo,  c>  m utat 0  vnt  iegdte,  cfuoi 


Hcfpec/u  dutem  iegdtdrtorum.ft Iegata  ne Juut 
repetttddb  inteftdto,  tpfiteneutur  dgerecontru 
baredem  fcriptmmtantum,  St  vero  funt  repett- 
td ,  af/10  tllis  competit  fielumodo  cotra  legttimii 
bdredem,  non  obJfdu/e,  tjuod Jcriptus  hdbuerit 
rem parltcuiarem,ead.  contr.  1 7fub  d.nu.sfol. 
Xa6.  Vbt  non  dditur  hareditas  corruit  in  totu, 
contr.4.j.n.j6.fot.2j2.  Vtfuftineatnr  fitrtficm 
ptrdcbet  inttrpretdtto.tbtd.n.j  7.  Int ffutoJmmt 
cr  eius  quereU  non  ddtur  in  tcftamito  fratris, 


in  prtort  conttncbatur.non  cenjentur  cfttrdce^ 
fiemdta,v/he.\prcfj}  rcdttttci  rtntur t,i /pecie , 
vtt  in  (,encre,ibtd.nu.  r  jf.7  j  j.  Tcsidmho  vt- 
timo  Jimpticiter  reuocato  rcututfett  dntct  edis, 
edd.contr./6S.uu.  (Sfot.r j j  ix  tcjtdu  cte rt- 
mocato  Jumt  netjutt  interprctatio  dd tesiamtU' 
tum pefterius,centr.f>6.  nu.  r4.fet.-1  j J.  OccU- 
ratur  tjud/ido  cx  nouo  accidentt ,  cjnod fuferut- 
ntt  vartatur pnmnm  ,  nam  tunc  exprtori  recit 
drguitur  dddtc/arattoKVpofteriorts,  ibtd-n.sf. 


quando  ngn  efttnftttutd  turpts perfond  ,  contr.    Teftdrt  de  dltenvneme potcfi,contr.2Jin.6ff.t4> 
46.nu.Sfot. 2  j6.  Diciturvnum,  Itcet  cotinedt       fie Juo  qutlibet ad libitum petefl ,  1bid.nu.66. 
/> fi  plurd  dtfpofitd,  eentr.pp.nu.  /  fot.  ta/.Li-   Teftdtt  cauja  facit  ceffare  caufam  inteftdti.  ceutr 


cetjttvntcum ,  conttnct  tamcn  dtuerfas  difpo- 
Jittones  ,  ilid.  nti.j  j  .Jit.442.  /M  cjuoadeft pu- 
pttLrtsfubftttulta,  itt  tt  Jit  vnum ,  tdmen  ex 
que  centtnet  duas  h.<redttajes,poft/int  dict  duo 
tcftdinentd,  Cdd.centr.pp.nu.j2  fel.44-j.  Vni- 


40.  nu.t7.f0i. 2  j 7.  tycontr.2.  nu:  1 1 7.fci.i ei 
£tt.tnvjt  hmres  tnftttutus  ejftct  capax  pdrtn  kd- 
rtditaits  tdntmm,d.contr.2  .nu.  1 1  sfeI.20.Pt- 
tentior  eft,  rj-  trdhtt  adfi  caujamtnteftait,te- 
trou.4j.nu.40.fiet.2j2. 


cumpotcst  contmere primdj,cr  JccunddJ  tabu-   T tftdter ,  fi excauja  voluutdrta altenat  rem  kgd- 


Us,contr.  / 0  o.nu.  rJvI.444.V1de  TabuJar.  Fie- 
rt  non peteit  a puptilo,nec  d  tutere pro  tojontr. 
104.nu.42.  cr  ft.L  Hu.4j.fol.47 1.  Pendere  ab 
diieutfdrbitru  uon pstcfi,  ibid.  num.4  j.  tn  quo 
ddeft pupitturisfubf/itutto  Jufitnet  vtcem  duo- 
rum  te(ldmcKtorum,Hcmpe  tpfius  tejlatoris,  &• 


tam,  cenjetur  rtuocajje  legdtum,fecus  ft  ex  ne- 
cejJdit.t,conrr,  / /S.Mu.2.foi.fi p.  Jguod zetuc 
rtt  Je  teformate  cnm  dtfire/ittene  iurts.vti ftd- 
tuti  eft prafumptie  vdide-  teuis,  cr  parut  fdcte- 
dd,  /iccifpe/?ceuer.t74.  uu-2S. fel.J7J.  ^mfd 
voiucrti  Jt  ceformart  cumdtfpojittene  Stdtuti. 

pre- 
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pracedit  indmbie,  fecmsvitoftperfpicme,  veien 
tcntciiurts  appjrtat  dt  cotrarie,  Dtctfipefteo- 
trom.174MH.30.ftl.774,  JJmita.vl  hocproce- 
dat  refpetlm  difpofttitmis fa&a  cetra  ftatmtmm , 
tn  cattris  amtem  cenfeatmr  fe  cm  eo  conformaf 
fejbid.nn.3  1.  gmod  umen  vltimmm  remcitmr, 
thd.fol.774.  Cenfetmrfe coformart cmrn  ftatn- 
te,  promt  dtfpontt  tn  caufa  tcftati ,  »0  amttm  ab 
inttffdte,  qmando  fiatmtmm  dtmtrfirnodi  difpo- 
mit,Ji  defmniims  mortatmr  teffatms.ve/  tmtefta- 
tns,eaddec'tfpoff  contr.t74.nm.fj.fol.774.  Si 
eenfidtrat  tantitm  vnmm  cafmm  comtemplatie- 
ne  vmims  effe£ius,tamen  dtfpojitte  habtt  tocum 
im  qmeltbet  atie  cafmjn  qmo  idcrefmttat  tfftHms 
temtr.  t  sS.nm.jj.f0l.s2  i.Jj>mande  conftderdmit 
dtmerfoscmfms,  efr  fecmndmm  eormm  tentingen- 
ttam  dimerfimedehenerdmtt  ttgjtarimm ,  tuac 
tmenientecjfm  mmortsemolmmenti ,  t/ludtan- 
tmm  debetmr,&  ccjftit prtmmm,c"oir.  ijS.n.iS. 
fe/.jp6.  Cemfetmr  magtsdtligere  natos  ,  cr  co- 
gmtei.qmam  nafcitmros,  rjr  incegnttos,centr.S. 
ttm.  j  07.fol.ffi.  St  decedat  cmm  dmohms  tcftame- 
tis,fcrtf>tms  im  fecmndo  teffamente  temetmr  re- 
temta  trebellianica  reftitmere  per  fideicemmif- 
fmm  hartditatem  haredi  inffttmte  in  prtmo,co- 
trem. tdS. nm.t7.fol.71 0.  Dtjpeneretam in  vU 
tima  vel  ttntate.ama inier  vimos  poteft  de  re  ha- 
rcdu ,velei  cicbita,  cemtr.  ttfo.  nm.Sj.fol.703. 
Si  tn fecmmdt  teffamente  quo  ad  fmhftantid  di- 
fpofmtt,promt  in  pnmo.ft  qmid  emiffmm  repcria- 
tmr,  cenfetmr  id  emenifte  petimi  vitte fcnpteris^ 
qmamex  velmntatedefmnfii,  centr.  pe.  nn.jff. 
fel.4i3-  Exclmdende  rmfticam,  non  cenfctnr  rr- 
fpexijfe  eriginem,fed ad eam,qma  talis  tjfet  te- 
pore  nmptiarmm,tentr.2t.nm.p  sfel.  1 6  3.Sife- 
cit fidticomtjfmm  vnimerfile,  & prohtbmtt  alt- 
qma tantmmbinafptciattteraUenari,&  harts 
ntm  ctnftfie  inmtntario  alitnamtrit  aliqma  ex 
prohibitts ,  qmis  ttntatmr  prebart  altaextitiffe 
ideuta,ve/ fuf$cttntia,vt/non  txtttiffc,cetr.j. 
nm.4p.  cr  fmb  nn.46.vtrfiqmartus  tftcafmsfvl. 
SS-&  jo.J$mjffio  rrfoiuttur  mcdiantt  dtfftn- 
it  tent,nd  amt  ntmtra  txpjrtl  milttant  prtfnm- 
ptiontt ,  &  fidetcommtjfarims probnrt  ttnttnr  , 
tbtd.nm.j  e.&st  -fel.  s  6.  Amt\  txtant  prafmm. 
ptitnti pro  a/tqma partt ,  &  tic  alter,  qmi  habet 
prafmmpttontm  tantrj  fe  prtbart  tenetmr,  tbid. 
tut.a  1.  cam  fiqq.  fol.  r  7  •  Nonpottff ftdeimbere 
provfufrmiimjrto  tn  framdem  camtientsab  ee 
praslanda,contr.7 3Mm.sfol.3je.  Sigramamit 
haredtm  refpeiin  j/tquorum  mtmms  dtlecietm  , 
forttmsprafumumr  itlmm  gramafife famore  rnagis 
dUe£iomm,cenir.pa.n.3e.fet.43j.  Sicntigrn- 
manit  harcdem  erga  minms  dtltcios ,  tta  qmoq,- 
cenfttmrgramafifie  adreffttmtndmm  magts  diU- 
ciis,tbid.nm.a 4.^01.434.  Si  nongrauauitfeemi- 
nas  mimms  diUCios ,  mmlto  mtmus prafumidmm 
<fl&r*"*jft  mgfcmlos  mjgisjfe  dtUcies,  Defif. 
piftfontr.t74,  nk.t7.fel.77t.  Stgtauaittipa- 


trem  erga  fiiids,  mmite  magis  credendm  eiigra- 
maffe  fittes  tpfims  gramati  erga  eafde,comtr.  174- 
nm.4tfel.764.  gmande  dtcatmr  habmtffe  refpe- 
iimm  adims  haredttartmm,ve/ ad  haredemfcri- 
ptti  tantnmsentr.4¥»7 1.7  2.7  }.& 74-ft.te. 
lnftitmert  poteft  harede  fmbcendittene  attqmid 
faciendi,velnen  factendi, & ft  ipfe  nen  obtepe- 
ratprtuatur  haredttate,ibtd.n.7s-  Declaratmr 
qmando  praceptmm  ne  rcicitnrJ  imrcjbtd.n.S  1. 
fel.  »st.  St  inftitmat  haredes  dmos  fiitosfami- 
Itas,  ejr  velit  fierifmi  imris,  tjremamcipjrt  Jpa- 
tre,  cenfetmr  gramaftc patrem  ptr  fidttcemmtf- 
fmm  adtis  refittmendam  haredttatcm  ftbt  imre 
patrta poteftatis  acqmtfttam,  contr.p  6 .  nmm.j . 
fe/.  42  9.  JSmande  inffttmit  primogtnitnrj»^ 
dtcitur  ve/mififc  confcrmare  agnatienem,ibtd. 
nu.j6.fol.4  3  t.Stlcgat  ftlio  Scmpronq  .camfa  fi- 
malis  legddtprafmmitmr  propter  patrtm,cotr.S . 
nn.jofo/.S 3.  St jimp/tciter  impofitit  /egatarie 
cnms  cohabttjndt ,  nec  vlterims  pretrjju  j/iter 
proutdendo.fi  noncohahitaret,  tic,Jicehablta- 
ttenen  eft  mdiiiaad a/iqma  jdmtniftrattoncm, 
ve/ cmram  erga  emm ,  cmm  quo  morari  debet,per 
morttm  il/ims  non  txtingmt  iur  /cgjtmm;ft  vtro 
fptcialtttr premidst  dt  aiie  /cgato,Jinon  cthabt 
tjrct,  tmnc  debttmr  tjntmm  jicmdmm  /tgatmm, 
tontr.jo.  mt, 2t.fo/.t66.  j£m.ande  in  cafm,  qme 
t/xor  non  pojfit  habitare  cmm  harede factt  alimd 
legatmm  dimerfmm ,  tmnc  debetmr  tantmm  fccm- 
dmm,necconditie  habetmrpre  impieta ,  licct  ne 
ftet per  vxtrem,  ihid.nm.  j 6  fet. 267.  Ltgando 
prajkmitmr  fi  cenfermare  vfmi  leqmendi.centr. 
72  .nm.37  fel.3S4-  ticet  ajfereret ft  iegart  pre 
antma.&  vert  rtltiimm  notffet pre  anima ,  ad- 
hmc/cgjtmm  nenrjfct  vcrepinm.cetr.p4.n.4S. 
fol.42j.  Ltbcrjnde  vfmfrmcimjrimm  non  cenfe- 
tmr  inteUexiJfe  de  ee  cafm,qmo  ex  cdUtditatc  em- 
niaftri  bonj  rtmancrent  apnd emm  ,  eenir.73. 
nu.2  t.fe/.3S7-  St  mandat  haredem  approbare 
in  om  nthms,  & per  omnia  difpojita  ab  eo  tn  tefta 
memte,cenfctmr prohtbcre  detra&tonem  trtbel- 
/iamc.t,contr.  t s .nm. 2 3 .  crfub n.22.  cmm  feqq. 
tjr  maxime  nu.3 sfo/.  1  tS.tjr  1 1  p.  Si  vm/t  vxe- 
rcm  tnftitutam,  doncc  liduj/ttrr  vixcrtt,non 
moltsiart  jfubftituto,ncc  dt  tmre,necde  fjcio, 
fnbpr.tttxtm  inmtntartj  confictcndi,vel  camtie- 
nts  dand.e,derogando  olftantibus.cenfctur  ettj 
dcrozare  cjuttoui  Muttana ,  J/ota  dectf.  fecmn. 
da posl  contr.t }6.n.p.fo/.sSp.  St  remtttit  cam- 
ttorsem  Mtituna  vxort  eritur  ceniecinra  qued 
velmcrtt  tjm  fjccre frmdrns fmos,  ibid.nu.  te.d. 
fel.sSp.  yide  Matuni.Cen/etur  td ' nolmtJpL^, 
quodnon  e.\pre£it ,  cmm  fctmtjfct ,  & petmtfftt 
exprimtrt,contt.S  .nm.4sfet.S  3.  Sinvluti  vxe- 
rcrn  hjbtrt  vfumfruclum ,  fttr.mftrtt  'ad  ftci- 
dj  vetJ,  multo  minms  vidttmr  veimtjfi  tjm  hj* 
btrt  haredttJtem,centr.44.  nm.^S.  DccUrjtmr 
ibid.&r  nm.4p.rem1 fjiuijo/.  247.  JSmed tptnn- 
tus  eX ,  tddttendttmr ,  &  ex  tllims  opinionc  ce- 

m    2  rttftl- 
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uqcitur  eimfde  vslttntjssontr.Qtf.nu.^pf.j  j p 

prddttexiffeprdfiumitur  filios  vmims  ex  inftttu- 
Its.vti fubftttutts  in porttene  eeri  pdtri  reiiffd 
diteriinftitute,veifiubifttuio,c»mtr.  r  14.rn.ja. 
fiol.j  t2 .  Sicuii prddiltxit  ffties,  ttd  queq;  vide- 
tur  d/ttxttfe  otnnem  eorum pefterteritdtem,  ce- 
freu.p.mu.  17.11 4.  &  ttj.fol.pg.CT  tOj.Non-, 
prttfuMitur  fc  corrtgtre  imcontineuti ,  cr  reuo- 
Cdre  difpofitd  tn eodem teftdmento,  cemtr.ji.u. 
44  fcl.  27j.  Non  prjjumitur  imeptefedcomftdc- 
rdtt  lccktus,  cenir.oajt.43.fei.4ii.  Prdfmmi- 
tur pims  ditigere filus,  qujm  neptcs  ,  centr.7  e. 
uu.  t7.fel.  j4i.Nouprdfiumtturittdubio ptns 
ttlinquere  voiniffe  vxori rcnnbenti ,qmjm  vit£ 
vidudJem  ferudati,  cantr.t  jS.nu.  1  p.fet.j-ptf. 
jXen  prjfinmitmr  voluifft  qued  nen  exprejjit ,  cm 
cxptimtrtpotmtffetfontr.  1  jj.nmm. ,  fbi.at  j. 
mectnnc  dniturtttj  ddeffe  idcttdmtns  difipt- 
ne/.tis,  ibtd.nu.O.  tXon pr.tfumitur  vetuiffie  te- 
ft.tr  1 fruftrd,centr.  teS.nu.je.foi. ?jj.  tVo  prf- 
fumitnr  in fuo  viitmodiiu  dltqnidfdcere.quod 
tlium tnmttltm  redddt,tbid.nu.j  1.  Pr.ejumitut 
emnibms  tn  cdfibus  proutdtre  veluijfe,cetr.  174. 
mm.2p.fet.7as-  Non  ptdfumttur  defecltuedtf- 
pefutffejbid.nu.io.  Prjfiumttur  dtfipefitifife ,  Qr 
fenfi(fe,vt  quiltbet  prmdensfcciffet,  ead.  contr. 
pa.nm.4jfei.412.drcoBir.174.  nu.ja.f7a4. 
jQuiiibet prndens prdftmitur,  cr  eins  d ifpofiti» 
tnteiltgtturidnqudJ  vtre  ormdentefiditd,  thid. 
nn.  j 7 .  Ptjfiumttmt pims dttigere  defcemdtmtcs 
ttumformi/ijs  tnpjrteretic7d  vnt  filte,qmjm^ 
dttermm  p~tium,<  entr.i  74.nm.4jfet.7a4.  Ptd- 
futnttur  mdgts  dtit  t\ere  defceadentes  vnius  fiiq 
tm  pjrtceorum  peiri  rettiid,qmam  dttermm  fiitii 
fi vcrbj  bot pdttuntur,  Decif.poii  coatron.  174. 
nu.t4fei.77i.  DtcUrj,vt  tbid.  nu.tS.  fi>u,:n- 
depimnbus  erdttemis  vnttdte  preuidet,  tnnc  ne 
potcsl  dtcidgi  de  retdtiene,vtl extefone.fedde 
comprebenjfonejbid.nm.  1  p.fot.?72.Ji>Udttdono 
proutdit  fiiubus,ficut  mepttbms  dcfttictibus  tna 
ficuiis.ntn  per  hoc  videlmr  mdgis  dilexiffe  tfijs, 
quitm  ittjsfedcredidiffe  nontdm  ftciie  extirn- 
tds,  qudnde  defictent  mjfcuii,ejd.decificcft  co. 
treu.174.nmm.j4.fel.77i.  St  prxtmlit  f.ltas  m 
tutiituttone  fiisbftuutopefl  mortem  piurtu,ejf 
dcm  cenfetur  etum  etc  cm  ptdtuiijfe  in  fubfii- 
tuitone,  1  ontr.  70  n.t  t  fol.  f4t.St prdtultt  ncp* 
tesfubBttuto,  tnuitl  /nagts  cenfitur  prdtultffe 
fiitas  preprtjsjbtd.n.i  a.cr  tS.Rrcordaturmj. 
gis  de  ndtts,  q*um  de  nafcituris,  cctr.p.n.12  j. 
fiel.  tet-  Si  ex  bts,  quj  in  tesidmente  centinea- 
fur,quddd  rejermji,ey  reuecdt,(jr  quidaomtt- 
Ut,non  dtcitur  tecedtrcd  totdveluntatcfcddb 
bts  tjtum.quj  reueiauit,cr  CJterjta  Jue  rebo- 
re  cenfiftun/,  centr. /e/.nu.afei.? j  e. f'ide  td- 
tnenibid.n.j  e  ,cum fe.fuennbns fei.  7  jj.ep-  de- 
cUrj.qujndo  j£ius,  qui  ftdliqud  refiern/jdo fc 
cempjttiur  cum  jtterum  ceftrmjnone,  vt  ibid. 
mm.j4.fei.7jj.  Si  rclinqudt  ditcui pr*dlum,do- 


uec  vixerit,  cruihitvtt/rims  dtfipotut  .uonvt. 
detur  hdbmtjfe  rdtiemetn  dliemtms  pdrticmUris 
perfendfeddd ims hdreditdrimne  utmm,  r>  u- 
iutffe.nucd pefl  diclum  ttmpms  demeuiretddeu, 
amtfmtmrms  effetfums  hdres,c»mtr.4jjtmm.Sj. 
fot.2  ja.  Pettft  remecdre  cemfejftomemsd fefdiii 
im  teffdmtente,tdnqmdm  ex  voimmtdte  dmbuU- 
terid  vfq;  dd  mortempr»cedeute,cetr.aj.m.ij. 
fol.j2  4.  Si  dicit  vette  tejidmemtmm  MmdeJfL, 
vltimtnm  teftdmcutn,ccmfietmr  renocdre,rfr  dm* 
mmiidre  emmid  dlidprierd^otr.  2  a  f.u.  *tf.7j  j 
£t  muiic  ntdgis  ,jf  dicdtvelle  teftdmemtmm  >i. 
imdcjfe  vtttmii,dr  Itmere,  &  vntere, prout  me. 
tims,  fy-vdlidims  dici,fieri,  efrcjfepoteft qmitu 
tmmccemfetmr  toliere  emnid prterm  tcsldmeuti 
etidmfi  hdberit  cidmfuUm  derogdtoriduoddfu. 
tmrdjbidjtm.4p.  Nom  cenfcturdlttcrfenfiijfe^ji 
qudm  tmpertet preprtd  verberum  figntftcdtio, 
centr.  Sjiu.4  j  fei.t j .  Si  con/ratium  mo  tmbtdt, 
cenfetur  velie,  qued motdrims  apponat  tnteftj. 
tneto  emnes  ctdujutds  cenfiuetds^etr.sa  Sjt.at. 
fei.7jj.  J£ut  fioU  dfftdteue,  <$■  Udturdit  cbdtt- 
tdte  vecdutt filies,  eddemttidm  cefetmr  veimfi- 
fie  henerjre  nepetes,centr.p .  mu.  1  a  fet.pj.  Dt- 
cldrd  ncn procedere  i» fipmrifs,mec  in  deficendem- 
ttbus  jbcis,vt  tbtd.n.i  t  *.&  1 1  sfei.i  04.1'«' 
cjade  ditqmem  peteftjliqmtdcogttjrc ,  efrimd- 
gitidri,queddiq  cdfimt,  vttpcrfieudfiecmadutiui 
imagtudttene  nou  commemidt  ,d.coutr.p.n.i2d. 
fd.  1 0  j.Qujndo  vecjt iegttimos ,  efrmdiurdiet 
ueu  dictturhdbuiffe  rjti»neutorigtuit,cr  ndii* 
uitdtit,cr  eb  id  cemprebendmnlnr  etidm  tegiti. 
m*ti,contr.2  t.nu.p4.fel.ta j.CenJeturveiuifi 
fit  td,quedverd.  & preprid  verberumftgnifted- 
iie  tmperidt,  centr.  174.0^.2  t.Joi.7aj. 
Tesidtort ,  quodpti  cedutmr  iu  fideicommijfe  vml- 
gjre  diitum  imprtbjt  Socin.tun.centreucrfi.ps. 
nu.2.fol. 4ip.  Contrjrtk  tjmca  vti  veriui prt- 
bdtttr,  ibtd.nu.y.cum fieqq. 

•  31 cm  aiiquid  velleme fiu  fficit,  mifi  tffmdelid 
dtfpoHdtsontr.  4j.  mm.  ofci.zs*. 
7  (Jiatoris prjctptmm,qued  hdrcs  dccipidt  db  vfim- 
fruclujrio  fideiufferem  pdupercm,(jr  depiordld 
Jortund  uou  vdlet,  contr.7  jJtu.afol.  jsa.  fv* 
iuntdscolligttnr  tx  eims ftylo ,  ejr  modo,  qm» ce. 
Juet  tt  vti  tm  diJpeJitiene,centr.70.n.a.fol.4jt' 
T tftjnrum  mente  ociuium ,  qui  iuterpreuri  v»- 
lutti  Jgunt  PreptsetdS,  contr.  z42.HU.  t  j.fi  14* 
Tcftdtus  prepdttcty-prepdrtc  intcftdtms  qmts  de- 

cedere  non  poteft,centr.4j.nm.j  jfet.2  J2. 
Teftcs  de  dudttu  nenprebdut,coulr.p t.uu.iJ.ftl. 
4i  t.De duditudebent effe grmmes,  bomdfdmtt, 
fide  dtgni,  ty  omnt  excepttone  mjtores  ,  comtr. 
/je.nm.i p.cy-  nu.oj.fel.aj t.Cr  ajp.  £>t  mmdi- 
tm  non  fidcmnt  indntmm  ddtertmtdm,  ibidjtu. 
jp.fiti.aja.cr  num.14.cr1j.foi.Oji.  Etimmfi 
pinres  effentfd.  contr.  rjo.  uu.ao.fiel.aja.Mtt 
ettj m crtmiae dftajjiny,  edd.cetr. ije.  d.n- 14' 
/j.  tfr  oi.Jet.Oj  /.craja.  De  dudttmnonpro- 
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bd»t,qm*nd*  iSe,a  q»*d»di»er*»t,n»n  eJ/  em- 
»iexceptio»tmdier,ibid.»».6jfeL6s6.  T tftit 
de  *»dit»  prebdtieefl f»bftdidrid,& ideede  fd- 
eitijRermt*r  in  *dditiene  i»tererrdtd,  dd  cS- 
tre».So  f*b  n*.  S.f*b folie  37  7. &  cetr.  tse  atm. 
16.& 'jt.fet.6si.  &fol.6s6.  Decem  ind*c*nt 
»otori»m,eo»tr.  r«j.mm.  tfoL^sJ .  Nem  debemt 
dtponere  de  bis,  q»d f*nt  imriti  centr.stM.47. 
fol.  27  4.  £*i  depefmermnt  vigert  meniteridtii 
hoh  preb*»t ,  »tftpoJit*  repet*»t»rett*t*  par- 
4e,co»tr.f  1  ,n. \7fol.4 1 6.  Dignieres prauatit, 
eentr.4t.HH.tJ.fet.J6f.  DemeJJtci prob*ntin 
his,q»e  *b  eis  meli*t feiri  poffuat,  quidb  tdqs, 
contr.t6s-»*-7-fel.7tt.  D*e  rta*tr*ntmr*d 
pti»»m  prob*tionem  in  omninegotio  etidm  ins 


,e*d.cemtr.tse.»*.l7.fel-e-sfi.Nemf*mtdtne: 
eejfiute  repett»di,fi  rtmt  cemp*rc*tpeft  e  onde- 
m*ttonem,&  *dmitt*t*r  *dne**s  defenftoncs, 
edeLcentr.  tse.mm.tp.feUsfi.  Limtt*t*rftre.. 
Hit*eret*r*  Primeipe  in  prtmis  termtnis ,  ne» 
»bftd»te  eendemn*ttenetH*m  tnncttflts  tffint 
repetendi,  tbtd.nM.90.  St»g*idres»e»i»»g»»~ 
tmr*dprtb*md*sdi*erf*s  cenfeffiones, cetr.fi  t. 
m*.24.fol~fi6.Si*g*l*resprob*nt*d*llert*m> 
HH*nd**git»rci*ttticr*ddttts*mtj[ienesen- 
tren.  1 7  i.»».J6.feL747.  Etftfitt  vertftmt/ie- 
r*  depememtesmaterem  mere»t»rj!dem,  centr. 
.6t.»».jfol.jot.VttiJ,dbit£ti,&fd»ptrts»o» 

f*»t  tdenei  i»  crimi»*ltb»s,  ee»tr.  tse.m».6j. 
fol.6 s7>  yide  Teftis . 


hit,i»  q»ib»s*tte»dtt»r t*»t*m i»sge»tt»»H  Teftib*tt»terfedifc»rditib»sftdt»rpi*ri*m*me 

r»,c'etr.6t.»».J.fiet.M*gist»ferm*nspl»t 
eredtt»r,tbt.».7-fs  efi.  Reddctibms  e*»si*t  r*- 
ttenem  eornm  depeftttents  m*gis  ereditmr  d.e». 
tre».6i.».t.  d.fol.j  09.  S*fpecltsfierideb!t  1»- 
terrog*tert*  ex*£f*  *dcog»efce»d»m,  *»  depe- 
n*»tverit*tem*ontr.te.»H.ijfet.37*'l»*t- 
Jlibus  fufpttlisdttt»dit»rco»trdritUs  ttt*m 
mon fmbsl*ntt*lts,contr.is«  .m»m.s7'fet.6s  <f. 
J*dex,q*ifol* fdiit  vettt*tei»fpecl*precedit, 
p*teftfee*»d*maliq*»tcrederettJiib*s  reee- 
ptis fi*e  eil*tie»e  partis,  co»tr.4e.»».7f'32  [' 
TtJii*m  *bfij}  rtpetttie»e  peteJl  co»demn*rt  ce- 
t*max,et  v*tit  cede»dtie,cetr.t se.rn.t7f.6s  9 


e,ce»tr.J7Jt».7.fet.tts.  DeeUr*, 
mifttix  fpeeifice  dJiq»»  fpect*licaf»  pl»resre- 

tjutrjt,  contr.  1 1 1.»».  I J .fel.sJ  0 .  Ne»t  CXdmt- 

n*ri pef}**t  i  clit»te ,  licet  *d»ec*t»s,  velpre- 
e»r*ter perf»»clorie  vtderit  tesles  t*m  ex*mi- 
m*tes,fiumemeet  elitmti  men  p*bltc**it ,  con- 
tre*.j  s.»».t.foi.t7 s.  Ex*mi»*tip*rte  »e»ci. 
t*t*,  H»Uamfaei»»tftdem,contr.  1 4j.»».6.ftL 
61 1.  Ex*mtn*ri  n»n  foff»»t  per  *d»ec*t»m  im 
e*»f*.  *li*s  ex*me»  eftnu/lum,  tbid.»».^.  Nem 
die»nt»r f*lft ,  **t  cetr*r»  ,fi  v»»s  depo»*t  de 
trib»s  feldis ,  &  *lter  dt  tngi»t*fex  de»*rift, 
q»*»do  »o»  *git»r  de  ferm*lit*te  vcrber»,cem 


tre».t3t.»».67'fel.s7f'  F*lfif»fpictot»ci»i-   T«Hisdcfe»e»s  dc **dtt**»dst»s »o»preb*t,co- 


lib»s  teUit  emneftdem  teftib»s,  &  vaic»iq{diy 
preb*tie»i,e»»tr.  I  tj.»».s  tfel.t\J.J»bdbttit 
»dmitt*nt*r*ddtfe»f*m,ce»tr.  t  o  9.»».S.fel. 

 491.  De  opimieme ,  &  cred»ltt*tc  »»»  preb*nt , 

et»tr.\se.».u.&  itfel.6 ,  t.&fot.6s*.  *>*- 
v  *ime  q»*nde  non  redd»»t fufficie»tem  e*»f*m 
f»*cred»iit*tts,ibid.»».i  j.  dfet.6st.  Pturet 
n»metopr*fer»»t*rp**ciortb»s,cotr.4S.».ti. 
fot.j6r.Peftti*dp*nem  habe»t»rpro  non  ex*- 
min*tit,co»tr.  Sp.nu.r  t.fot.  jos&de  fr*£itcd 
ponendttefles  ad farfem,ibtd.remtjftue.  Po/iti 
*d partem,q*ido  rediguntur  t»  ac7is,ciun  de- 
btt p*rs**d.ee»tr.S fi.»».t 9.foL*os.  Etptrttl 
rett»  dubtopraftrutur  tefttb*s,&perttts  aclo- 
ris,contr.6 r.nu.p.fd.j  op.Dicentes  rc ' ncn  effc 
tantt  ponderit,tjHia  eam  vider*nt,ncn  prclunt, 
contr.  S9.n1t.2-foi.406.  Non probant,  quor*m 
repellxntnra*t/iores,  contr.pi.nn.2  r.fol.4'6. 
&  rontr.r  ro.».  2t.fol.6xi.  Ne»prob.tnt  valo- 
rem  ret.ntft  dcponant^nodtanticomunttervt  - 
deret»r,&emereturtcoir.i6o.n.67.f.70 1.  Ne 
probant  lafionem  ,ftnon  fcrunt  tempus  cotra- 
e7us,ibtd.»*.g p.  Peddcntcs  meliorem  rationem 
prxpondcrant  alus  c0nlr.4S.HH.  r  j  fol.  261.N» 
repetitt ,  nec  confrontait nonfaciunl  tndtttnm 
*d  torturam.  contr.  rso.n.S4.fol.6s  »•  »ec  ttt* 
i»  crimtHt  dff*fftny  ,  tbid.  n*.  Ss-  q**m*is  ef- 
fcnt  mort*t,n*.S6.  Examinatiree  abfcnte,  de- 
bcnt 


tron.62.nn.j9.  foLjts-  Condcmn*t*sdtf*ife 
mhtl preb*t,ibtd.mm.4«.  Jdemems men  eft  cliemt 
pre fuo  precmr*tere,&c*Hftdiee,ccntr.9  lh.js. 
fol.4t7.  Ctirtcns  tn  crtmi»*ltb»s *dmttttt»r 
prorte*ddefenfam,ce»tr.i  s  eJt.t  17  ftL66J. 
De  fe  co»feff»s  v*ri»si»  eire»msl*mti*md»f*- 
cl»m  »0»  t»d»cit  *ltq»od  gr*»*mem  cetr*  ter- 
tium.contr.r  s  e  m*.6  S  foi.6  j  7  •  i****  *tittm  ,n 
eonttftcm,  q*i  ee*tr*rtum  depontt,ned*m  non 
probdt  .fedime  c(i fufpctlKsdefalfo,  centr.J7> 
HH.tfoL  t  ts .  Depones  txtra  capttKlatd  nopro- 
bdt,contr.t,  Ji.4fet.j9t.  Depencns  Ttttipro- 
mififfefer**m  effe  virnmprebum, &pofle» dt  • 
eens,  q*ed  premtfit  mdnHttnere  e*m  vtrupre- 
bum.fi  dttas  refultaret  altq»aco»trarietds,dc- 
bet  mtelhgi ,  quod  premtftt  md»*tt»ere ,  q»od 
erat  tdtit  de  temptre premtfftonts,»»»  tnf  *t»- 
r»m,  ibid.n».s.feL  j9*.  Dtponens  d»bttdti»c, 
&  de f*d  optntone  »0»  probdtjentr.  tse.»u.  tJ. 
&  jtfet.6  st.& 6sJ.Dtpo»e»saliq»emdtfpe- 
faijfe  ,pre*t facimmt  vert  demt»i  dt  rrb»s  pre- 
prus,  no  probatdemi»$»m,fedta»l»m,q»edtt- 
ti  pofftdebdt  memimt  fmeJio»  d»tcm  ditt»»  c»»- 
treu.\7tJt.f7feL7fie.Htetdlisprebdtiefuffi- 

eitddebttne»d»m  in pttittri»,  tbtdjtn.s^.Dt- 
ciumqutnan  ptttrdt  imterrogdrt  demiddttri- 
bmtmtm  fuffieitddlrd»fmttte»ddm  imqmiftn»- 
mem.e»mtr.is*.»».fi'7J'&77f*L6se.6st.& 
6sf.fiemefttc»if*ffttt»rptrdii*mide»t»m, 
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eemrr. rtrf.tnt.d.fol.? rS.  TCon riti examinatmt, 
&ptRea  mortmusprobat.con/r.or.n.  \  S.f.jra. 
Drcuraiur  preetdere  qudde  alias  tlie  /eftismft 
tn/eger,&  nuiium  ai/um pati/mr  defeclmy  itid. 
nu.  t p..!£*i  vna  viee  examinatms  dteit  fe  no  re- 
cordan,  &  denmo  examtna/ms  dtcit fe  recerdari 
nen  dicttmrfa/fus^ve/comtrartus.cintrom.r  jo. 
nnm.  7 1  .fol.6 jS.J^  rater  pro fratre  admittitnr 
ad dejemjamin crimimaitbms, centr.  1  soJt.32. 
fel.6  s  j.  Tidts fimper  dtminnttnr  quade  efi Ji- 
bimet  centrartuj.Jime ptimum  dicixm ftt  indi- 
tta/e,& feciidum  extratmduu/e,  fiur  e  cenner. 
Jo.eonir.Se.n.t  p.fo/.j  /i.Jn  canfi  proprta  <ju;s 
non  admiintmr,t  entr.  tjj  J1.2  0  fol.r7S.  Jnba- 
bilis  adeo  dicitnr  approbatns  per  produc/tenem, 
v/  ettam  folns  centra  predncetem  ftdem faciat, 
conlr.27.  nu.  t7.fol.1S j^  Tracians  de fualatt- 
de,  velvi/uperio  non  probat,  centr.t  60.nu.ro. 
fol.72  r.  Mendax,zeierrans  tn  vnenemere/ur 
fdem  mcater/s  adfactendum  tndttium  ad tor~ 
tnram  ,  ettam  quod  tta  credtdijfct  ejfe  vertta- 
tem,contr.S  0  .nu.2  2  fo/.j  ?S.MutusJ -  tdc  Mlfr 
ItiS.  Patitns  drfecius  diciturapprobatus per  m- 
duttier.cm  i/(iusj  producen{e,contr.j~Jiu.sc~. 
fol.  1  $j.  Xluipa/tturp/urcs  deftclus  noadmtt- 
titur  nee  etiam  in  cajtbusjn  qmibus  aLtas  teftes 
iiibabtles  admt/terentur^conir.S  pjt.2  e. fa.es 
£t  tinsprimnm  di/ixtn  ettamno  tnratmm,qma~. 
de  ccadtnnatur  aiiq  uibms  cotiiecfuris,magtsat~ 
f  '  ndttur,  quam Jccundmm^entr.  S  0 .  nu.2  0  foL 
37 S.  Aen probat  data  pojjibt/i  veritate in csn- 
trarium,  contr.  tt o.nu.  j  e ,foi.6j2.  Prexeneta 
non  eJI  integer.,  contr.2  7-nu.r  0  foLi  S  s  •  Aitae 
feruxs,  qmt  tempore  examuusnen  tnferutt  Jm- 
plins,eii  ieUneus  tejhs,cetr.  1  ro.ru  1  iS.j.662. 
Sermms ,  &  famiUarts  adtnittttur  ad  difenjaui 
tn  crtmtnaitbus,  tbid.  n.  1 1  p.  Stngu/aris  de  aa,  ■ 
ditunon p»ebat,ead.con/r.i  jOJiu.tf+.fe/.aj*. 
f  artus,qmiprima  vicc  vnum  dtpofitt  etiam  Ji- 
me  iurarnento ,  &  expesi  alitid cum  luramente, 
nen  faott  mduturn  axl ter/uram,  cotr.So.  n.iS. 
fel.  37S.  Vntcus  Janorc  dotis  prebat,  contr.2  c\ 
tr.iS  Jel.  192.I  nicus.vbt  cauja  cogn  ejci/ur Jo- 
/a  fa£it  vertiate  tvfpc(ia,concurretibus  a/iqun- 
bus  admtnscu/ti  p/eru-  prebat,centren.ao  .xm^f. 
fol.  i2t.  fccus  vbt  non concurrerent  conttc/m* 
r.t,  tbtd.nu.s.  t  nicus  non fufficit  adp/enam  fi- 
dcmyty  probxttoncrrt  ,ceutr.6 2  .nu.41.  Jo/.J  tf. 
&  eontr.p i.n.ro .fol.+ 1  s- ymtcus tmttger  Jmf- 
ftU  addejenfam,  contt.  1 0  o.n.p  foi.  40  rJt'»i~ 
eus  non  f*  fficit  adaitqnem  conuinccndrtm  ,  ejr 
cendemnandum ,coit tr\t so.nu.t.dr  a.fol.fap. 
Pnicus  tndmc(u*J  ftjcoptobat  contra  eumjbid. 
nu.7.Jei-a re.  i  ntcnsdtauditn uon Jacitmdt- 
ttum  ad  torturjm,ead.contr.  1  r  0  Jtu.  14..C?  sp. 
fl.a  t  t.f?  6  s*'  imo  ntc  dno,  ettam  in  crimutt 
aff*jj\ni*,tbtdji.  r  1  .& i~t'f6ss-& 6j6.  I  nut 
de  xeruato ■faiit,  ty-  atitt  dc  cexjt JJ>one fac/cj 
fraJititepar/CtC-  mniie  magts  due  de  comfcjjtt^ 
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ntfacimnt  plenam  prebatienem,ctntr.  1 66.n: 
27.fel.724'  FtdeTcdcs. 
TeJJi  babemti  intereffe  im  caufamon  creditur^tn. 
trem.  ts  e  .mu.  2  e  foi.fj  1  ftd  tmnime  repel/itur, 
contr.i  06.nu.4p.foL7  2  j. 
Teslimemimm  de  amdttm  tanmmam  anemalmm  ex 
quocunq;  mtnime  defeclm  facUe  preftermitur, 
tontr.t st.nn.tti.& sS.fo/.6s i-&  0> *.&iru> 
additiene  ad  centr.  So  .fnb  nn.  S.  inter  errattj 
fubfel.  }77> 
7  /ie/enianibtia/imdimportdnt,mnam  veiligalia, 

contr.26.  nu.  1  t.foi./7p. 
Thefamrarta  Regia  ftpe  fmnt  exbaufia,  ctntr./p. 

nu.tj.fo/. 2  06. 
T hefamrarif,  &  alij  ejficiaUs^qnande  aliqmiddamt 
debent  reper/are  apocbam  de  Joiuto,a/us  datur 
regrejfus  cont  rj  tos,  contr.S*.  n.14  fol.j  po.& 
a/q fimiles  officia/es  /ene/urde  Umi  cm/pa,tbtd- 
nu.i  j.  f.t  alq exac/ores  tenentmr  dtcere,qmtbus 
litu/tt  dtfpenfantrint,  qutbmj  nominattm,qua 
de  cauja,&  quo  temporeyaiias  ntn  credttur  te- 
run:  /ibris,ead.contr.  S^.m.i  pftL  jpo. 
Tbejamrarims  Prtnctpts ,  &  etms  itbn prebant pte 
tpfo  tbefjurarte,  coxtr.S^  *nm.  1  fo/.j  S p.  Et  ce- 
tra  tcrttum,n.2.f?  eiufdem iibri prafmmmnlut 
veri ,  &  non  fimmlati,  &  ex  defcrtptione  felu- 
ttents  teisadnetata  /bejamraria /tberatmrjbid. 
nm.jfo/.jSp.  nen prebaet  tameeims Itbrtqui- 
do  adtft  attqma prajumptie  cemtra  ees,  ead.cetr. 
S^.n.p.fo/.jSp.  Prafumitur JointJfe,fi pencsjc 
habet  cbtrograpbnm  crediter/sjbid.m.i6.fjpe 
Si/n  adne/at/one  exacitenis  debtti  alicmius  no 
ferua/  debitam  fermam  ,  ex  qma  fujjxcteter prt- 
beturje/utio  loamet  viua  a£tie  Camcracontrcj 
dcbt/orem,&  debtteritentra  thejamrariu,  tbtd. 
nu.  1 7^/tbtt  tamen  Camera print excntere  the. 
famrartum.nu.  rS.  ft/.j  pa. 
Ther/  frpara/io  ob  adul/ertum  vxoris peli  pe/eft  i 
marite,qmta  ee  cafu  po/tftti/am  dimtttcrt^on- 
trou.17  i.nm.t  fo/. 74'  .£t  mm/tis alijs  in caft- 
bms potcft pett  ab  vxere prafrrtim  eb famitiam-> 
i>iri,vei  ob  longam  carceratienem,  de  qmibms  IM 
eemtr.172 .  Vidc  Scpatatio. 
Timor/s  vamt  nm/Lt  eft  excmfa/ie,  ctm/r.  ip.nu./. 
fel.  tps.  f  idc  Mctus. 

/mius  t/licttusnon  facit  /egitimum  cotradiffe- 
ijtemadimpediendam  immijftonemtn  poftef  io. 
nem  a/tcrtus,contr.  1eJiu.40.feL  ttt.f  btappa- 
uctahtnitto  muaiidmsJtuiia  mdmcitmr  praftri. 
ptte,  e/iam  immemerabt/is,cen/r.j.n.Sfo/.2 $ . 
nec  vaUditas,cen/r.  /11  Jtm.  4.&  j  fel.  4  p  tJi- 
de  tamen  d.cont.j.nu.66.ftii.2  p.vbi,qmod/icet 
titu/ms  appareat  ab  inuio  inuaiidus ,  tamen  ttx 
curjutftum  annorum prafumt/ur  fupermenif 
Je  alims  va/tdus,  qut  tgnere/mr.  ve/ pr/orem  va- 
/tdjtumfnijfe d.fel.: p.  &  nn.  ti^.xbi quodth 
lu/us  ub  tniitonul/us  vaj/datmr,  qmande  habet 
qualcm  quaitm  ceiere  exeufatitnis  .putaquht 
trrer,  &  def  clns  cofiiltt  in  qnafiienc  tmrts  dm- 
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hq,nim  tunttutrit  imtntmormbilit  prafcripti» 
4l.c6Htr.j-ft.a7.  Nmiiut cenfirmatur  cx  iure fit- 
perutniente  ei ,  a  qu»  quit  tllnd  habuit ,  centr. 

tpp.nu.sftl.t77- 
Tttuli  nulli Us  c  aufit  iniu flitia ' poffejfionts  in  dt- 
tinente  eint  vigere,  centr.  1  $  .nnm.  3t.f0l.tt». 
Vtrificatio  prafumiturin  mntiquit,  controu.j. 
nm.x24.fel.g4. 
T itmtmm  oftendere tenttmr  priumtut ,  quipejftdet 
rtgmlim,contr.  /^S.n.  t^.&fimb  nm.  /  3  .fot.7S6. 
Sua  pojftjfionit  ofledi  debet  mh  ee ,  qui  illmm  ml- 
legat,& facit  in  eofnndamentnm,controu.t». 
»m.  t.fet.  1  e  S.Smt  pojfijftenis  quis  elienderc  te<- 
netmr  qumtmerdecim  cajibmt,dequihut  ihid.nn. 
2 .  rtmtjftut d.fel.  10S.  Sua pejfejftonit ofleridi 
dehet  ab  eo ,  qmi  pejftdet  centtajormam  imrit , 
pmtaft  hahnit  caujam  a  muliere,qum  alienamit 
Jine felemnitdtihmt  ntcejfarqt,  vtl  donmnit  vt- 
tra  fiumma  prtfcrtptam  fme  tnfmnatione,  ead. 
contr. lo.nn.j.dr 4-fol.  10S.  Prafimt cenfenfnt 
demini  diretit  prafiitms  in  mlienmtione  feudi , 
rentr.j.n.4S.foi.27.  Etplmret  inuefliturmfmb- 
fecmtmjbidtm fmh  d.  nu.^S. 
Topiaria figntficat  Gimrdiuierm ,  centron.  106.  nm. 

S4.fl.  4S6. 
Terqmeti  neqnit  decrepitnt,  vel  quimptrtut  etJ  i» 

ingnine,  contr.tetf.nm.17.foi.4S2. 
T ertmra  infiigi  neqmit ,  nifi mdfint  legitima  indi- 
tim ,  centrem.  Se.  nmm.  j.fol.  377.  Ampliatmr 
etimm  in  deliHit  mtroeiJfmitjbid.nn.o~.  Vidz^t 
Inditia.Iudex.  Terreri.  Dmtmrtmntmmin fubfi- 
dinm,  vbi  defitnt  mtia probationet ,  contr.  tof. 
nmm. i.fol.473.  Tertnra nenfcmper fidetmdhi- 
henda  eft,nam frmgitit  ret  eft,& pericntofa,& 
qu.t fape  verttmtemfallat,  contr.  t/o.n.pr  fet. 
6j  p.  T ertnrm  impattetia  mmlti fmpe  defe,&de 
miqt  confejft  fmnt ,  & puniti ,  qut  poflea  reperti 
fmnt  innoumntet,ibtd.n.ft2.  Vtde Tcftcs.Tcftis. 
Termt.  Vide  Thorus . 

Tetum  cmimt  eft,  eimt  fmnt  & fingmta pmrtet,  con- 

trou.  rp2  .nm.  2  i  .fol.S^: . 
T rabs.  Vidt  Fcftuca. 

Traciatus  pro  delicto  cemmittendo  nen  prtfmmi- 
tur,cotr.roa.n.24.f.4i3.  VideLxd  maieftas. 

Traianus  Dtlfinmtfmit  ccltbris  l.C.futtemptftm- 
titin  patria  Mantmana,contr.  r  p6.n.Ss'f.S6o. 

Tranfattio  fiuper  qutfitene  clarm ,  &  non  habente 
prohabtttm  dtjpcnttattm  nen  vatet.eontrou.^. 
uu.2.fol.22.contr. t/S.n. t2.foi.f  /2.  &  coutr. 
rS2.nu.Se.fel.S17:  Amptia  etiamfi  adeffetlit, 
fi  tamtn  ttut  finit  tjftt  ccrtut,d.cotr.  tSt.n.Sr. 
fol.St7. Valtt tmmtn,  licet  nen  adjit  iisde prm- 
Jentijdmmmedo  fimbfit  timer  titisfutura,centr, 
Jt  tS.nm. S7  fol.ss S.  Nmlla nen potefi aliquevm- 
lidmm  imrit  ejfclii  prodncere,centr.3  .n.3  .f.2  2 
Super  feudomntiqmefttlai  praceffore  no  ebtff 
fnccefforibut,ead.centrom.3.nu.g.(jr  t^.fol.a 3* 
Etiamfi  inttrutrtiat  confcnfut  domini  direcli  , 
ibtd.nu.  r  0  .qutdproccdit  quepi» Jcudo  mtxte, 


&  omnibutatjft feudit,  txctpto  mtre  haredita- 
riorfuandoatferet  veniunt  vtiharedet  media- 
tetrterum inueftitorum,  ibid.n.t r.fot.23.  De- 
tlmratmrnu.2  p.3o.&ssfol-*S'&*t'  Xoneb- 
ftmtfi fuperueniat  nemut  titulus,  velntna  emu- 
fa,ead.contr.3.n.lj .J r.2 3.  Rtnuntimtie,6 -q**- 
/ibetpremijftedenomotefiande.inteitigiturre- 

hut Jic ftantibut,& nifinonum  tutfiuperueniat 
ibid.uu*  /  6.  Super  articuio  iurit  dubto,  &  habe- 
tt  hinc  indc  dotlorum  authoritattt  eft  vatida-» 
tentr.3.n.tS.fol.24-  Super  qutftiene  dubia  di- 
citmrinitaheum  fide,ibidMH.2  o.Bonafidefatta 
fuper fieude,  etiam fine  domini  confeufu.vaUdm 
efl,  ead.  centr.3.nu.2 /f.2  4-  q**  tamen  opint» 
habet centradic7oret,vt ibid.nu.2  2.  Amtlor  di- 
Ringuit  piuret  cafut,ibid.  nu.23.  cum feqq.foU 
24.  Autenim  tranfactio fitbena fidefuperfcu^ 
d$  cum  cenfenfu  domini,  efr  valet  ad praiuditiS 
ipfiutdommi,&tranfigentit,ead.centr.3.d.nu. 
2 3.fot.24.  Aut  feudumdimittiturpoffejforiil- 
liut  no  vaJfalU,vclvatfaUutp»jfeJferfcudi  trd- 
ftgent  retinct  ittud  profe,&  tunc  qu»q\  vaitt 
trmnfmclio fine  cenfienfu  demini,  ihid.nu.24-& 
2 s.fol.2s.  -dut vaffattus pejfcjftr  cedit fcudmm 
mduerfmrio  atlorinon  vajfatt»,&  nen  vatet  trm- 
faclie ,  ntfi  intermeniat  domini  cenfenfut,  eade 
totr.3.nu.26.fel.2s-  Autvaffallut recipit  ftu- 
dum  a  nen  vajfalle  poJfefferc,&  tenet  trafiatlio, 
etiam fi dtmint  confienfut  no  interueniat ,  ibid. 
nu.2-.  dtciofol.2 f.  Aut conttti» efi inter duos 
vajfaltot,  &  quemedecunq-,  tranfigaturjiutre- 
tiuendo,fiue  cedendo,fiue  diuidendo  feudu,  vu- 
lettranfaliiofine  confenfiu  domini,  ead.  cotr.3. 
nu.2S.fiol.2s-  Aut  quarttur  de praiudictefuc- 
cefforum,&  tunc.fi  in  trafjCtione  vaitda  traf- 
fertur fieudum  a  vaffalto  poffefjerc  in  alium  nets 
vmjfailum,  non  praimdtcatmr fmtmrit  fucceffori- 
bmt,qmmuit  domini  cenfcnfimt  interuenimt,  ibid. 
ntl.it  p.f.ts.  Sivere  fit  fmper  mrticmlo  dmbioim- 
ter  coprehenfos,  tunc  praiudicat  omntbus  agna- 
tis  tJm  prafentibut,quam futurts,ead.contr.3. 
nu.3  0  .fei.2s.  Legttime  faclm fiacit  de  indebit» 
dcbitum,cad,contr. 3.nu. 3 4.fol.i 6.  &  eo ipfo,(p 
difcedttur  a  Itte  tpfa,  valtdatur,et  iufttficatur, 
tbid.n.3 s-  Sluamuis  fuiffet  defaclo  tantum,& 
extraiudiciatis,  &  non  turidica,  dummodono» 
calumntofa,  ibid.uu.3  6.fol.  2  6.  Vel  etiam fi  ad- 
futjfet  tantitm  timor futuralittt,ibidjium.37. 
j\ec  attenditur  tuflitia,vet  iniuftitia  principm- 
tts  caufie,fupcr  qua  fuit  tranfatiumji.contr.3. 
nu.j  S.foi.  26  .&  datum  ctus  vigore  non  repeti- 
tur  vtcunq-,  appareret  deinde  mtnime  debitum, 
ibid.  nu.3p.  T empere iongauo obferuatm impu- 
gmari nequir,ead.centr.3 .  nu.40.d.fet.2 6 .  Dat 
iuftum  titulum ,  &  transfert  dominium ,  vtl 
prafiat  vfucapiendi  condttiencm ,  quado  in  em  . 
rettraditur,veicedunturac7tenet  adeam  cem- 
petentet,centr.3Jt^s-f«t.26.  Super  feudeini- 
ta  no  impugnmtur  ptr  fueccfferem,  quifuit  hm- 
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cenrr.  ra-j.»». 6.foi.?  tS.  JVo»  riil  exaaninutns,       nefaciunt  pJcnam  preiaticnem,cen/r.  1 66.na. 
(Z-poffea  mortnujprobatyContr.pt  at.  i  s'f.416.        27.fol.724.  V/deTcdci. 
DccJarj/ur  procedere  quado  alijs  iilc  teftts  g/jf  , TeJJi  haben/i  intereffe  i»  caufa non  credirurten. 
t»/cger,&  nuiium  aiium  patttur  dtfeiluy tbtd.       trou.  1jo.n1t.20  foi^j  jfedomnino repelittnr, 
nu. t p.JLt*i  v»a  vtee  exjmtnatus dtcit fe  xo  re-       contr. t oa.nu.4 fi.ftl.72j. 
cordari,(y  Jenub  e.samtnatus  dtcttfc  rccorJ.irt    leit tmontum  Je  auJitu  tjnqujm  4*tmal»m  ex 
vendictt*rfjifuSyVeicontrjrtus,ct»tto*.tje.       q*ocunq;  mmimo  defeiJu  fucile  profteruitur, 
num. 7  1  .fol.6jS.  Fruter pro frj/re  admtt/t/ur       eentr.  1  jo .nu.  16.&J S.fol.6j i  .ejr  6 1 6  .ejr ir^, 
jd  defenfam  in  crimt»jlibn*ycentr.  1  teJt.j2.       jdditttne  adiontr.  So  funam.  S.inter ttTutij 
fol.6 r } .  fides femper  dtmtnuttur  quado  eft fi-      fub foi.  377. 

btmet  co»trjrius,Jiue prtmum  dtcium ftt  tttdi-    Thelonu  nthil uiiud tmportan/,quam  vec/igalij, 
ctale,(jr  fecudum  extraiuJici.dc,  (;ui  e  conuer.       contr.i  6.  nu.t  1  .foi.  17 p. 

fo,rontr.Se.n.i p.fol.j^S.Incaufii  propriaquis   T/teJjuraria  Eegia  fiepe  f*ntexh4*fta,  ctntr.jp. 

non  admitttt»r,t  entr.  r/J  Jt.  2  ofoi.j  7S.  InJ/a-       nu.2j  .fol.2  96. 

bdts  adeo  dict/ur  apprebatus per produciionem,  Thefaurarij,  efralij  tfficiaiesyanundt  aiiquiddam 
v/ tttam  foins  contra preducetem fidem faciatr       debent  reportare  apocham  de foiuto,alt)s  datur 


contr.27.  nu.17.f0l.tSj.  TraHans defualaw 
de,  vtlvttuperio  non probat,  eontr.i6t.nu.jo.. 
fol.72  r.  Mendax,".  eierrans  in  vnonimeretur 
ftdem  tneateris  adfaciendum  tndttium  ad /or~ 
/utam  ,  etlam  quod  tta  credtdiffet  effe  verttst. 
tem, ctntr.Se .nu.22.foi.j7S. MutusJ '  tde  Mu- 


regrejfus  con/rj  ets,CO»tr.S-t.  n.  1 4-foi.j po- ey 
alit  ftmties  0  fficiaies  tene/ur  de  ie*i  c*lpa,tbid. 
n*.ij.  Etalif  exacltres  tencntur  dtcere,quibus 
tttults  dtfpenfauerint,  qutbus  nomin4ltm,qu* 
de caufa,cr  qut  temptre^alias non  creditur  co- 
r.u »1  Jt/.  ns , eaJ. contr.S -t.n.  t p  fol. j fit. 


tui.  Paticns  drfettusdtcitur  approba/us per  m~    Thefaurarius  Prmctpts  ,  ty-  eius itbri prtbant pto 


duJJtor.cm  liitus-a produccnte,contr*27Jtu.J6. 
foi. iSj.  Jjjutpatitur plures  defecius  no adm/t- 
titur  nee  e/iam  in  ca/tbusyi»  quibus  aiias  teftes 
tti/iabties  admttterentur,contr.S q.h.2  ef.+tj 
£i  eius prtmum  dtc/um  ettam  na  t*ratum,qua. 
do  ccadtuuatur  aitq  uibus  coniee/urts,mjgtja/- 
f  -nJtiur,  qttam JccunduittyCtntr.S s-nu.2 o.fol.. 
j  7S.  JXen  probat  daJa  pojjtbtii  veritate  tn  cen~ 
trartum,  contr.  t  j e.nu. ;  0  .fat.6 jj .  Prtxcnctu 
ntn eJ7 tnteger.,  <  omr.j  r.nu./e  fol. iSj.  Aitae 
feruusy  qut  tempore  examinunon  tnfcruu  am- 
^ptius,eJi tdoneus teftts,ce/r. r  jo.n.  t  rS.f,662. 
Sernus ,  tjr  famtiians  admtttttur  addcfertjitm 
tn  ertmtnaubus,  tbtJ.  n.llfi.  Singutarts  de at*  ■ 


tpfo  thffaurarto,  coxtr.Sa  .>,*.  1  fol.j  S p.  Et  co- 
tra  ter/tu>n,n.2  .c  eiufdemitiri prafumuntur 
vert  y  ey-  nt*  fmulati,  ry  ex  defcrtptione  ftlu- 
tttnts  teis  adnt/a/a  /hefaurar/a  ltbera/*r,ibuL 
nu.jfe/.jSfi.  nen  pretant  tamcctus  itbrtqua- 
do  aJeft  attqua  prafumptio  ctntra  ets,  ead.citt. 
Sa.n.p  foi.jS p .  Prafumitur foluijfeyft fenesfe 
habet  chtrograph*m  credt/ortsjbtd.n.  1 6.fjp  t 
Si/n  adno/a/ione  exat/tt*is  debi/i  alicuius  00 
feruat  dcbttam  formam  ,  ex  qua  fu ffic/e/er pro- 
be/ur  fetu/it  manet  viua  acVio  Camera  ctn/ra-> 
dcbttoremycr  debtttri  centra  thefaurariu,  tbtd. 
nu. /  ... < <y- 1  tamen Camera pr/us txc*/ere /he~ 
fturartumjnu.  rS.fti.j  ot. 


Jt/tt non probat,ead.con/r.i  fOJiu.6^.fo!.6j7.  T hor/  frpara/io  ob adui/ertum  vxorit peti poteft  i 
f  dr/us,qut prima.  vtce  vn*m  depofmt  etiam  fi-  tnarito,quta  ee  cafu  ptteft/llam  dtmtt/ercyctn- 
»e  iuramen/t ,  c?  expt/i  al/ud cum  turamentty  trtu.  171.  nu.  1  fol. ?4<.Et  multts  alijs  in caji- 
non facit  tndutum  ad torturam,  cotr.So.  n.t  S.  bus po/eft 'pet/  ab  vxore prafertim  ob fanitiauia 
ftl.  j^S*  Vmcus  fatiorc  dotis proba/y  con/r. p.  i/irt.vet ob  ttngam  carcera/tenem,  de  q*ib*s l» 
n.  1S.fel.tp2. 1 "ttjcuj,vbi caufa  cognofci/ur Jb~  eon/r.i7j .  l  ide  Scparatio. 
ta  failt  verttate  ix/pec7j,ctncurrettb*s  aiiqnir  Timtrts  vuni  nulia  edt  excufttit,  ctntr.  2 p.  »»>2* 
bus  admtntcutii pleiii probat .controu.ao .nu.t •..      fot.  tfii.  V/dc  Mctus. 

tutus  itticitus  ntn  facit  legitimum  ce/raJttft- 
irem  ad tmpediendam  immtjjienemt»  pojfejfit- 
»emalterius,contr.>o.nu.40.fot.i  1  i.l  btapp*- 
uet  ab  tttttto  tnualidut  siutia  inducitur  praftri- 


fol.  22/.  fecus  vb/  nonctncurrerent  cenuciu. 
ra,  tbid.nu.t.  Vntcus  uenfu fjictt  adptenam 
dentyty  prtbattoxcM  ,contr.6  2  .nu.  +j.  fel.j  tj. 
<jr  contr.fi i.n.ro  fot.+  /  j.  Vntcus in/tger  fuf. 
ftct/ addefe/tftm,  cen/r. tep.n.fi  fol. ^p/.f  nt- 
cui  ntnfuffccit  ad.tit.ptem  conuiHceudnm  ,  efr 
cendewnandum, con tntjo .**•  2 . &  * . foi .649. 
Vntcus  tnduefuxa  /ifttprobat  contra  eumjlid. 
Bu.7  J0J.0  ,e.l  uuttttit audt/it  u on fatit  tr/Jt- 
ttum  adtarturaWyead.contr.  1  jojiu.  t+.c?  jp. 
fel-6- 1  t.tjr  6j6.  Jmo  nec  dsto,  ettam  tn  crtmtne 
j/fafjinif.ibtdjt.rj      6i.f-6ji.dr  6j6.  Vnut 
de  \eruj/efj£ii,  fy-aittr  de  coxj, Jfonefa£/t^> 
prajinte partCyjcr  nauiio  magts  dvtde  confcffit-. 


pttt, ettam  immemorabi{ts,ctntr.j.n.S.foi.2}. 
nec  validt/Jstcon/r.  1 1  t.nu.i.0-  j  fot.  jpt.Vt- 
de  umen  d.cont.j.nu.66fel.  2  fi.vbt,qubdticel 
titutus  jppareat  jb  int/io  inujltdus ,  /jnte»  tx 
(nrfucitum  annorum  prafkmttur  fuperuenif 
Je  jltus  vjltdus,  qut  ignorelur.  vel pr/orem  V4~ 
lida/umfuijfe d.foi.2 p>.& nu,  67.% b/ quodti- 
luius  ab  iBtttonuiiuj  vjjtdatur, qujnde  habet 
quaicm  qualem  colore  extufatienis  .putjqui» 
Ctrtr,  c?  defeclus  coft  ffit  1»  quafttonc  turts  d*- 
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ijjidm  tmttccmrrit  immemordbilit  prdfcriptit 
4i.centr.jn.a7.  NmUms  ctnfirmmtmr  txturt fm- 
ftrntnttntt  ei  ,d  qut  quis  tliud  hdbnit ,  centr. 

tgp.nu.sftU  77- 
Tituii  nullitds  tdufat  inimftitii pejfijfienis  in  de- 
timentt  eims  vigtre,  contr.  1  t.nnm.  /  /  fol.  ttt. 
Vtrifitdtit  prdfmmitmr  in  mntiqmis,  ctntrtm.j. 
nu.124fol.f4. 
Titmlmm  tfiemderc  tenetmr  primntms ,  qmiptjfidet 
regdlid,contr.  t7t.n.i4.& fmb  nm./j.  fol.7ff. 
Sm*  pejfefjxonis  offedi  debet  db  et ,  qmi  illmm  ai- 
legdt,& fdcit  in  et fnnddmcntum,controu.  to. 
nu.i.fei.  1 0  f.Sud  pojjejfienis  qmis  offendere  tr- 
ttetmr  qudtnerdecim  cdfibus,dequibus  ibid.nm. 
2 .  remtffiue d.fei.  lot.  Sud peftcjftonis tlitndi 
debet  sbet ,  qui  pejftdct  contraformtm  imris  , 
pntitfi hdbuit  cdufdmi  mutiere,qud dlitnduit 
fint feitmnitdtibms  necejfdrjs,  vel  donduit  vl- 
trd  fummiprafcriptdm  fineinfinudtione,  ead. 
centr. t e.nu.j.& +ftl. tot.  Prdffdt ctnftnfms 
dtminidirtitt  prdffitus  indliendtitne  fendi, 
ctntr.j.n.4t.fti.27-  Et plmrts  inmefiitmrd fmb- 
fccuta,ibidem  Jmbd.  nm.^f. 
TepUrid figntficdt  Gidtdinierd ,  centrou.  /of.nu. 

t4.fol.  4S6. 

Torqutri  nequit  decrepitms,  vel  qmi  dpcrtus  esJ  i» 
ingnint,  contr.tof.nm.17.foi.4f  2 . 

T trtmrd  infiigi  ntquit ,  nifi ddfint  legitimd  indi- 
tid ,  ctntrtu.  tt.  num.  s-fti-  J77.  Amptidtur 
etidm  in  dclitlis  dtrociJftmis,ibid.nm.f .  Vtdcs 
fnditia.Iudex.  Tcrrcri.  Ddtmrtdntmmin fmbfi- 
tUmm,  vbi  dejitnt  diid  probdtienes ,  conlr.  /oj. 
num.rfd.47  j.  T  ortnrm  nonfempcr fides  ddhi- 
bendd  eff,ndm frdgiiis  res  eff,&  pertcnlofd,& 
qua ftpe  vcrttdtem fdildt,  contr.  /je.n.p  t.fel. 
fs  P'  T ertnra  impdtietid  mmlti ftpe  defe,&de 
diqt  confejfi  funt ,  & puniti ,  qut  pofiea  reperti 
funt  innomdntts,ibtd.n.p  2 .  Vtdt  Tcftcs.Tcftis. 

T orus.  Vidt  Thorus . 

Tetum  cuius  eff,  eius funt  & finguU pdrtes,  cen- 

trom.  rp2.na.2  i-fei.f42. 
Trdbs.  Vide  Fcftuca. 

Trdciatus  prodelitttctmmitttndtntn  prdfumi- 
tur,cetr./of.n.2  4.f.4fj.  VideLxta  maicftas. 

Traianus  Dtlfinusfuit  ceiebris  1.  C.fus  temprftd- 
tis  in  pdtrid  Atdniudnd,contr,/ pf.n.t  sftao. 

TranfalTte Jhperqnafftone  cUrd ,  &  non  hdbente 
prebdbtltm  difiiemtfdtem  non  Vdiet,contrem.j. 
nu.2  fel.2  2  .centr.  1  sX.n.i  2  .fol.  ss2>&  contr. 
rt2.nu.t0fel.fi 7.  Ampiid ttidmfi mdejfetlis, 
fitamtn  etms  finis  tjftt  ctrtms,d.cotr.r  f  2.n.f  t. 
fol.t /7.Vdlettdmen,  licetnon  ddfit lisdc pra- 
fentijmmmodo  fmbfit  timer  ittisfutmrd,centr. 
12t.nm.t7fel.ssS'  NulUnon pttefi 'attqueVd- 
Itdum  imris  effeiiu  producere,contr.j.n.j.f.22 
Smptr  fendeantiquofatla  d  prdccfftre  nt  ebeff 
fmccefftribms,edd.ctntrtu.j.nn.g.&  i4.ftl.2  j» 
EtUmfiimtermenUt  cenfenfmsdemini  direffi  > 
ibid.nm.  r  t  .qntdproccdit  qutq\in fettdt  mixtt, 


&  tmnibms  alifs femdis,  exceptt  mere  hareditd- 
rit,qmando  dtlores  venimmt  vtihdredes  media- 
tetriermm innefiitormm,  ibid.n./ r.fel.tj.  De- 
tUrmtmr  nm.2  p.jo.& ssfol-*  S'& **•  Xtneb- 

ftdtfi  fupermenUt  nomus  titmlms,  vel ntnd  Cdm- 
fd,cdd.ctntr.j.n.  1  sf>2 i-  Renmntidtit,&qnd- 
iibetpremiJfiodenimeteftdnde,inteUigitmrre- 
bms ficfidnribms,& nifi  nonmm  tms fuperuenUe 
ibid.nm.  /  f.  Smper  mrticmit  imris  dnbto,  &  hdb?- 
te  hinc  inde  doHornm  duthtritdtts  tft  valida--, 
contr.j.n.  1 1  fol.2  4-  Snptr  qnaffitnt  dubid  di- 
eitmrinitdbtnd  fide,ibid.nn.2  o.BonafidefaHd 
fnper fendo,  etiam fine  dommi  confcnfu .vaiida 
eff,  tdd.  centr.j.nm.2  t>f>24>  q*a  tdmen opimt 
habet  contradic7eres,vtibid.nu.2  2.  Autltr  di- 
ffinguit plurts  cdfus,ibidnn.2  j.cmm fcqq.fcU 
»4.  Amt  cnim  tranfaciie fitbend fide  fuperfem- 
de  cmm  confcnfu  domini,  &  vdiet  dd prdtmditim 
ipfiusdomini,&trdnfigtntis,tdd.contr.j.d.nu. 
2  j.foi.24.  Ant  ftmdmmdimittttmr pojfejforitl- 
Itus  ni  vdffdUt,vel  vdffdUmspoffefferfemdi  tri- 
figens  rtttnct  iUmd  profe,&  tnnt  qmtq,  vmiet 
trdnfdtlio finc  cenftnfm  dtmini,  tbtd.nu.2  4>& 
2 S'ftl.2 s-  Amtvdffdllms ptjfcjfer  ccdit  femdmm 
ddmerfdrit  dHtrintn  vdJfailo,&  non  zdiet  tri- 
fdtlit ,  nifi  intermenUt  dtmini  confenfms,  eadc 
citr.j.nm.2f.ftl.2j.  Amtvdfptllms rccipit  fcn- 
dmm  a  ntn  vdffdllt  ptffeffere,&  tenettrdfdtlio, 
etidm fi demint  confenfns  no  tnternenidt ,  ibid. 
nm.  2  7.  dtiie  fol.2s.  Amt  contttio  tfi  inttr  dnts 
vdjfdllos,  &  quomodecunq-,  trdnjigdturfiut  re- 
ttntndo.fiut  cedendofiue  dinidendo fendu,  vd- 
Itttrdnfdtlitfinc  confcnfu  demini,  cdd.  cotr.j. 
nu.2S.  f0i.  2 s>  Aut  qudrttur  dt  prdtudictofue- 
ceJforum,&  tmncjiin  traftiiionc  valida  traf- 
fcrtmr femdmm  a  vajfallt  pojfcjjorc  in  aiimm  nen 
vdjfdllum,  nonprdimdtcdturfuturis  fucceffort- 
bus,quiuis  domtni  confcnfus  interucnidt,  ibid. 
nu.2 p.f.2 s.  Sivtro fit  fuptr drticuit  dubit in- 
ter  coprcbenfos,  tunc  prdiudicdt  tmntbns  agna- 
tis  tam  prafcnttbus,quam futurts,tad.contr.j. 
nu.j  0  'fol.  2  s-  Legtttme  fdlfd facit  de  indebitt 
debttum,edd.contr.j.nn.j  4,fol.2f.  &  et  ipjt,f* 
difcedttur  a  ittc  tpft,  valtdatur,et  iufttficatmr, 
tbidji.j s.  Sjiamuis  fmijfet  dtfatlo  tantmm,& 
extraimdicialts,  &  non  turidica,  dmmmodentm 
caimmntefa,  ibtd.nm.j  f.Jol.26. Velctiam fi ad- 
fuiffet  tantitm  timor  futurd  lttis,ibidjimm.j  7. 
JNee  dtttndttur  tuffitid,vct  inimftitid  printtpd- 
tis  cdufa,fuper  qudfuit  trdnfdtlum,d.contr.j. 
nm.j  f.ftt.  2f.&  ddtmm  etms  vtgore  non  rtptti- 
tmr  vtcmnq;  dppdrtrtt  dtinde  mtnimt  dtbitmm , 
ibid.  nu.  jp.  T tmpore longduo ebferudtd impu- 
gndri  neqmit,edd.centr.j .  nm.4  0 .  d.fol.2  f .  bdt 
imffmm  titmlmm ,  &  trdmsfert  deminimm ,  vtl 
praffdt  vfucdpiendi  cendttionem  ,  qmddo  in  ea 
restrdditmr,vel  ceduntur  dtliones  adeam  ctm- 
petcntes,contr.jJt*s  ftl-2  <t>  Smper  fcudtini- 
tano  impngndtnr ptr J'uccefftrem,quifnit  ha- 
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tettrdmjigemtis,  edd.tentr.j.  mm.jj.f0l.2S.  &  jtmte fientcntUm,& promitttns  eam  quomtdt- 
timt  txceptiteH  Utisfimttdjjr  impeditUtis  tn~  fmnqs fieqmdtmr  obfieruare ,  &  non  recldmdrt^», 
grtJfmmjbidjut.6T.dfoL2  S.  Dim  ebfermdtd  hd-      non  poteii  pofita  dpptlUrt,HCC  mmditmr  petendt 
bttprdfumpttonemprofic,contr.f.n./22  f.64.       reutfienem,vclaittcr  recurredodd Pnnctpem, 
uXen  vmJetfmpyrre,  de quanonerat altqualts ,  tomtr.1S2jtm.7p.fol.St7. 
tetttr.12Sj1m.1e.fioL  ,j2.No»  fujitnetnr,ltcet  Trdnfigere iictt dt crimine cdpitdii,txceptodduL 
pdrtes  djferdnl  ddejfe  ltte,fi  veri  mom  ddfttjbid.      terio,  de  diqs  vere  crimimibms  fecms ,  centr.  66. 
nu.t  t.Lji mnlUJimihU detmr,  velpromittdtmr      mm.S.foL J2  6. 

btnc  tnde .ead.contr.  1  2 S \n.  1  j.fel.j  r 2 .  Refan-  Tranjigt  licet  dt  imeognitis neqntdtjdmen inct- 
dunr  en  emormtjftmd  Ufione ,  tbtd.  mn.  /4.  Imb      gmta pejfnmt dcdmciin  cenmentiomem per  modi 

tranfitciienu,  comtr.  12S.  nu.122.fol.jO1. 
Trdnfitnj  miqMdm  fit  de  vnd  Uned  dddiUm^tufi 
ddfit  reaprocum  fidttcemmtijfmm,  nifi  vbtdtfi 
ficinnt  dejeendentes  tUimi  imta.vti  nb fint  ct- 
pdces^Uds,vbi  extdttt,  femper  tUi  prafcrutut, 
Decif.posl  contr.  174.nn.ij  fol.7  7 1 . 


ttidm  ex  tnermi ,  qnando  magnms  efl  exceffut , 
fontr./S2.nn.Sj.foLSi 7.  Vide  LxUo.  Efi con- 
tracius fertiffimmj,qmi  pcentttmttd  mem  refolni- 
tnr,ttntr.j2S.nn.i  2  fot.jj  j.  ImpertdU  refcri. 
pte  refcindiHeqntt  fthid.  hh.jj.  Ntn  refandt- 
tmr  ex  Utsirmmentis expoft  repertis,  ead.coutr. 


22S.rn.i4.foLj  fj.  EfttttMlMsJnjftciesddtrdfi  TrdnfmtttttMr ims  dgnofcedi  iegdt  nm  dd  hdredtt 

ferendumdomtnimmjbtdjiH.fp.fijjo.  Siud-  legdtdrq,  vbt non  censldt  dt  repndidtionejictt 

do  efi generdlis  fuptr  qusbuficumq;  pratcnfiom-  non  dppdredt  de  dgnitione,contr.47.n.p.fi.2  jt. 

bnSytMHc  vcntt  in  eu  td,  qned ddhnc  non  crat  tn  Tranjuerfiiles  dn  nntnr  extranei  refpecln  ftliori, 

contrauerfidm  deduc7u/M,centr./2S.nu.SS  fol-  contr.j2.nn.2.foL27  j.  A'en fncceditin  Jeudt 

jj S.  Vt  tHtdtnr  non  repugndt ,  qmod  ex  aiiqud  nouoabaUqMO  eorum  aguato  dcqmifito,contr.  4. 

pdrtedetur  res,  quanon  erdt tn controuerjiaio-  nm.pfoi.  j+.ty- con/r./ /j.nm./.fieL^p^. 

ce  rtrmmex ddmerfie  dcceptdrnm, tbtd.  n.Sp.foL  Trebi  Uetanud  tpfo  ture  cotinetmr  7» fideicommif 

jjp.  V  alide  fittt  pettii  fmperdrticmfo  tmris  dm-  fio,ltcet ex eoposlea deduct poJftt,cetr.t /.  m.26, 


btoycentr.  1 1  S.nm.pe.fel.j  j  p.  Vbifit  inter  pUt 
tts,nen  rtfert  quod  vnt  nen fimerit  pdrticuUtri- 
ter  ddtmm , fi  a(terifuit  fujftctenter fiatisfidcim 
tomtempUttone  vtriufiq;ttbtd.  nn.  p2.  Dtcitm* 
contrdiims  tnneminatus,  ead.  centr.  12S.  n.p j» 
fel.jfp.  Et  dicilmr  contracius  onerofut,  ibtdjt. 
pS fol.)6e.  fflfipecies  vtndtltonu.tbid.n.i 04. 
fel.joe.  iMTdtafiex  vndpdrteno adtmpleatnrh 
rtfielMitMrexdtfpofittoneLfiqmismator,  41.Cs 
de.tTanfa3jontr.i2  p.HM.f.fieLj6j. 
Tranfiuitene initdimer  haredem fiript*m,cr  te* 
gittmum fiuccefibrtm  ab  tHteftatotcontraquem 
dgerepejftnttty  debeat  credttores,  ejr  iegdtdru% 
qjtdHie  medUmte  dtfiinilitne  diff\nUnr*ontr. 
/7.HM.  1  ~2  .&Jeqq.foL  s^j.in  tranfiaciione  qui 
memddtmpitMUjitti  rtms  pettft  ddtmpltrt  vfiqi 
ddficnteniidmteufr.  t  j  0  jtu.  f  fol.  S67. 
Tranfiactionem  non  potcj?  qms  t/npugmare  dgedo, 
nec  dgereprtmfua  acitone  ,fedlanti  ddtmpU- 
mentnm  tranfaclto  uu,  contr.  tje  ji.4.foLj  0  7. 
Jiabens  prefit  dtcilur  habere  fiundatam  tntctt- 
ttonem,  contr.j  .nn.4i.JeL2 <f.  cui flandum  esl 
donec  tx  aducrjo  probetur  eam  nonjubfifiere^, 
mu.42.  cr  tn  dubto  pro  etus  vaUdtiate  tudtcan- 
dum  efi,ead.contr.j  Jt.+j  fel.  so.cr  centr.  1 2 p. 
Hu. )  4  fol.  1 1  f.lmpugndtts  tcnctur  prtus  rejii* 
tuere,  qutdqutdfutl  cenfttuims  t.\  ta,  cenir.j. 
»u.t  f.fol.:p. 
Tranfafitonis  caufa,  qutdremittilur  uen  dictlur 

donatum,contr.  r  1  f.nu.  101  fal.j  6  0. 
Tranfgeus Jidat  fccum  contrdheti,  vt  tpji  conct- 
d-t  altqutd  trrlio ,  nen pottfi  rtpetere  fimb pra- 
textu  ,qutd  fuum  mtn  tjfet  mtgtuum ,  r?  qmod 
tdhec  uamtcncrttur,  cantr.ttSJt.jj.feLjj^ 


fel.tiS.  Petefldettdhidefeudts.vbide  etfidem 
potefl  deduci  Ugitimdsontr.  2.n.tj  fot.  1j.N1 
debetur  de  bonis  reftttnendts  ex  dtfptfitiene fa~ 
c7d incontrac7u,ctHlr.jJiM. r p p.fei.6p.  Etiam 
hedte  dtcitur  detraht contrd  velnntdtem  telid- 
toris,cdd.conir./i.n.2j.foi.//S.Et  eam  de/rx- 
here  no/es^ion  dtcitnr  aUqnid  <Ure,  vtl  remit- 
tere  de /ue,nec frduddre  creditoresfed pUmms, 
CT  magts  fideliter  exequi  volmtdtem  defxruit , 
ib1d.nu.27.fol.  t /S.  Detrdhi meqmit per eum , 
qui promtfit  ihtegraiiter,velper  dqutpeSentid 
verbd  fcruare  tcfiamentmm,  ead.  cotr.tfJi.je. 
fol.  tlS.  /Vec  per  emm  qui promtfit  rtfittutrcj 
omnUbond,  ibid.nmm.j /.  Nom  debeturqmandt 
refiftntiefieridrbetexcentrdc7m,d.C0Htr.  /  /. 
mu.j2.f0L  /  tp.V/  detrdhtnequedt,  eportet,  vf 
exprefte prebtbitd fit ,  Dectfiprimd peftcoir.  t2s 
»u.  tj  .fol.  /2S.  Non  detrdhitur  adutrfius  cen- 
frdternttdtes,  qua  confuenermnt  dtfptnfareU- 
gatatn  vfius ptos,contr.p4.nu.4e.foL424.  An 
detrahatur  de  fideicommtjfo  reiittuendo  tn  ptr- 
mam^onir. /4/.HU  ¥J  fol.644. Eftl  qudrtd pdts 
benorum  per  fidetcommtjfmm  rtfiuucndcrum , 
centr.  tt.nH.12.fol.  1  /7  .& contr.2JtM.6t.fi.ti 
fiiua  nopoteli  prehtberi  d  pdtre filqs  primigrd- 
duJ,d.centr.2.n.6/.foL  1  j.Et  hac optntoefica- 
ttent\aia  tn  Ciuttaie  MantMd,  1b1dnM.62.LV0- 
dtc  rcguUrtter prohtberi petefi ',  ead.  cemtr.tt. 
nu. /j.fioi. //7.  Debe/ exprejse prehtberi, ibid. 
nu.  /4.SuJfiett  tarntnfi  verbis  generdUbus.vt/ 
necejfarfo  hec  tnferremttbms  prthibitie  ctUigm- 
tmr,  tbid  nn.tj  .fioL  1/7  Dtcitnr prohtbtta  tx 
cUMjMUomni  mcliori  modo^ppofitdfimbfli/m- 
fitoi,  &  mmlfe  mmgis.ft ejfet  etidm  repctita  in 
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fne  teffamenti,vt folet,tad.ctntr.  t  t.nmm.  td. 
ftl.  117.  Centrarinm,  ibid.  nu.  i S.  Prior  tamen 
epinieprobatnr,  efr  refpondetur  contrarqsjbtd. 
ttm.  /p.f.i/S.  Dici/mr prohtbita.fi  teftaior  ma- 
dtt  reftitmi  totam  ,  veiinttgram  hartditattm , 
deontr. tt.nm.2r  foi. nt.  Cenfetmr probibi/a, 
qmo/its/tffa/or  manda/  hartdtm  apprtbart  in 
tmntbms ,  &  per  ommia  dtfpefita  ab  eo  tn  tefta- 
tnento,  ead.cotr. t i.nm.2j.Crfmbn.22.cm fcqq. 
e&maximen.fs-ft  tS.et  i  tp.  Dicitmr prohtbi 
ta,qmido  teffator  vm/t  haredem  ejfe  tacitmm,& 
contetmmeims  difpofittone,  a--betmntate,&tpft 
cmnino  acquiefiere ,ct  nuiiomodoei  ctntradi- 
cere,eadcon/r.  tt.  nu.j j .  ejr  j-f.foks  r p.  Vide 
FaJcidia .  Lcgaca .  Legitima . 
Trebe/tianica  detra&io  tmpeditvolm/atem  tejfa- 
toris fortirtp/enmm  ejfeitmm,  contr.  1i.mm.t7. 
fol.  117.  Exctmfio  tft fauorabtlis,  rjr  tam  no  de- 
beri  in  dmbio  prenuneiandu  eftjbidn.  j7.fi.  it§ 
Tribntiamgmentm,  &  dtminmtio  fit  fecmndmamg- 
tnentmm,  &  diminmtipnem  rermm,  contr.  isd. 
nn.d.fdSt.  Tnbutorum fo/mtio fadaa prtua- 
to ,  qmi mmtfit  rtcepttontm  ,probatur  iibro  exa- 
itoris,  ctn/r.  S4.  nn.^.ftt.jtf.  Vide CoJJc&a . 
O  nc  r  a . 

Triffts  ementms  non  fmnt  confidtrandi ,  nte  expe- 

ifandt,ctntr.  t2o.nn.77.fol.jj2.(jrcontr.  l  oj. 

rtm.7  f.fol.+t j .  Maxime  ab  tnmicem  fe  aman/t- 

bmSfd.centr./ej.  nm.71s.fot.4d4. 
T riffis  ementms  no  cenfe/mr  habttus  in  ctnfideU* 

titne a  /e/Ja/ore,  con/r.  ri.nm.4j  fo/. t?  j. 
Trititi  promijjor  fine  adicftiont  bottitatts  ttbertt- 

vnrdando  qmod/ibettrittcnm  etiam  pefjimum, 

tontr.ijj.nm.27.fo/.  d? t. 
Truffaauidfit,  &  qmt  trmffatorcs,contr.7 6 .nm.r. 

td.&  1  t.fel.jdt.dr  jdp.Puniturpena  crtmt- 

nis fttlltonatns,  tbid. nm.2.fol.jdS. 
Trmjfatorejfcncqmit,  nijifit  dolofiut,  controu.?(. 

nn.sfel.j0  3.  VtdeTtuffz. 
T mrpe  eft  cmlpanti,cmm  cmlpa  redargmi/  ipfJr%,ci- 

trom.  r 97.  nm.  t  p.fol.Sd?. 
Tmrpttmdo  patris,vel  matris  non  debet  difcooperi- 

ri  per  filtum,  contr.  1 0  4.nn.j  S.fo/.4? /•  Turpi. 

tndinem  proprtam  nemo  cegttmr  detegere  ,con-  . 

trom.  110.  nn.  1  j.fol.  ad.  Hartdt  non  /tcet  de- 

tegere  tnrpitmdtnem  defuncli,contr.  iS  i.n.  17. 

fitod.  Inpari  tmrpitmdtne  petitor  exciudtde- 

bet  a  confecutiene  pramtj.contr.  1  p7.nu.44ft/. 

td  p.Non  debtt  tfte  canfa  pramqjbid.nn.4j. 
Tmrpims  eucitur,quam  non  adm/ttimr  hofpes,con- 

trou.p  f.fmb  nm.i  t.fot.41  p. 
Tmrres,  ejrnoui  mmri  pro  mmnttione  Cini/a/i/  in> 
foto  priuatormm  fitbrtcati,  termm  vfmtdtfermi- 

rt  dtbtnt,  contr.tt  i.nn. 2  fol.j  j  j . 
Tn/eta  vnica  non  debe/  dimt  dt,  nec  dinerfo  imre_r* 
cenferi,contr.pj.nn.ij.fol.4ip.  Diciturindi- 
nidna,  tbid.nn.14.  Vide  Modetamco  incuJpa- 
r-r  rutelz. 

Tnttr  accnfare dtbct  nommc  pupilh  Juet  ntmi- 


nepreprio  fubidctat  ptricnlo ,  qnod  pnpilttre- 
fmttart  ptffet  tx  tpfa  accmfatiene,  cotr.  te^.nn. 
tJ-&  1  d.foi.  4dS.  Non  accufat  tn  dttrimtntm 
pupillt,&fi  hoc  defafio  faciat,  tenetur  de  fuo , 
Cdd.contr.i  04.nu.4s.fol.47 1.  Vtdt  Pupillus. 
Ditn  pottft aitenare  ftdbtltdpuptlltfint  decrett, 
contr.104.nu.11.fel.4dS.  Et ne dum a/itnart, 
fcdncccttiob/tgare  poteft  ftabt/ia  pupil/tfine 
decreto  iudtcis,  ve/  Principis,  contr.iSS.nu.j. 
fo/.Si  g.  Analogifta,  ntfibonam fidtm praffite- 
rit,condemnari  debtt,  ntcaliqua  cauttia  adhi- 
bttapertefiaiortm  iiberartpoteff,  cotr.7 j.  nn. 
ijfo/.jjt.  Vbt  poteft fdcere  cotrdflum  pro  mi» 
noresde  cuius  natnra  debetnr  eut£tto,tuc  p*ttfi 
etiam  premitttrt  tmtfiioni  tpfam.finc  alia  par~ 
ticu/ari  dtfpenfia/ione  pro  dtda  eniclione,  cotr. 
1fS.nu.4  fel.t2  p.  Pottff  contrahere  ad/ibitn, 
Cr  ob/tgare  bona,quando  habetfacuitatem  cen» 
/rahendi  cum  paitts,  cum  quibus conuenirt po- 
ttrtt,  ibid.nu.i  d-cr  fub  n.t^fol.t  jo.Vtia/int 
admtniiirater ,  qmi  conmerttt ptcmnias  alienat 
inpreprtiv/tlitatem,  tenetmr  admateresvfm- 
ras,  ve//ucrmm,qmod qmomodolibet  tx ptcmnqt 
fitri pottff, contr.t  0 j.nm.2 2.fo/.7 /4-  DartnZ 
pottfi  qmi  tft  creditor  pupil/i  ,  maximt  dt  egre- 
gia  qmantitate,contr.jt  j.nu.  1 .  Dart  ntqntt,qmi 
habtt  attiontm  ad  rtm  puptl/i,tbid.nn.2.f4it. 
Jine  Jit  crtditor  ,fiut  habta/  it/tm  cmm pupttLf 
idtm  tnris efi. centr.fi  j.nu.to.  fot. 42 0 .  Datms 
filijs  non  cenfelmrdatms  nepottbms,contr.S.nn. 
j fi.ft/.S 2 .  cr  contr.fi.  nn.j  j.fol.fi7 .  Legitime 
datms,  fi poffea  e fficiatmr  credttor pmpt//t,nore^ 
mometmr,fied  ei  daturadinn£ins,contr.fij.n.  1  o 
Cr  12.fol.41  fi.Nondaturventrt  pragnantifed 
cnrater,contr.p  j.n.fi.fiol.41 9.  Sideficribat  ati- 
qna  bona  in  innentario  vtibona pupulli ,  ne po- 
ttft deindeprobare  contrarium,contr.2  i  .nm.j. 
fol.i?d.  Ltmitatmr  ibid.nm.j.^.j.  &  d.  Vide^» 
In  ucn tariu. Non  exeqmttur  nomine pmpilli,  qmd 
ab  atteno  arbitrto pendere  no pojfmnt,  cotr.  104. 
fnb  nu. 4 1 . fot. 47  t.Ke  habetur pro  domino,nec 
tegitimo  admtniftratore  ,ntjt '  reitt admtntftrct, 
ejr  vitlta  gtrat  pro pupillo  ,ftcus fi itlmm  dini- 
ficetjcon/r.  1  pp.n.t  2.  fol.S?S.  lmpltcans pecm- 
niaspmpttlares  in prxdus,fa/isfaci/  legi,ncc  te 
netmr  ad  matercrn  vtititatem  ,fi pradia  emit , 
conir.  td  j.nm.17 .fol. 71  j.  nec  debet  cedemna- 
rt,nifiad  tnttrejJe,qmodpotutJfet  perctpt  ex  prf- 
dqs.non  autem  ex  mcrca/urajbtd.n.  tS.Neg/i- 
gens  tn  nnp/tcandis  cauti  pecumjt  pupil/aribus 
/eneturde  fuo,ibtd.nu.2  0.  Pote/I tmp/tcare pe- 
cumaspuptliares  in  proprqs  pradqs,(jreiii  eaf- 
dem  acctpere  mmtmh  paiam,cr  bona fide,  &  tmc 
non  tenetmr,ntfi ad tnterejft  regmlare,  tbtd.  nm. 
l  j.fbi.7ts.  Vetvjmfrmfimartms  itberaii  a  red- 
ditient  rationis  no  tenetmr  de  cmlpa,  vctneglt. 
getta ,  necde  rebus per  matam  cmffodiamfura- 
/ts,  vel  qua  vfu  cenfumuntur ,  nec  alifstn  caji- 
bns,deqntbns,  ctntr.7)  .n.tfi.remtfjxuij.jjS. 

te  Vt- 
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ViJeLibentio .  Vfti&uauarius .  Prineipis  hd-  ncctpuntnr  diimentd  qnnttnns  pins  mque  im' 

»tt  ddmtntJJrdttenem  mtri ,  ejr  mixti  imperq  ,  penditsentr.}  4-  nn.j.foi.soj. 

^ntr./jo.n./^jfoLetj.VelcnrdtorMiplns  Tntorisinrnmento  fidtnr  tn  pdrceiiss tnedicimt. 

premittitdtdote , qmamferit  virts  pmtrimonq  mtnti, contr.tdj.  nn.p.fo/.?/*. 

"tnitertcfmperflmnpromijfio  ipfo  inre  no  vmUt ,  Tnteres plnres  hnbent  ddmtntjlrntipnem  injoitdi, 

eontr.74.mn.42  .fol.j  44.  £ft  neanitytmi  hdhtt  &  fm fficit  untitm  vntns  nttthoritds ,  tetr.s  j,. 

uttmomnimm}vei  mmieris pmrtis  henormm  cnn$  nn.si4.f0U 6 y. 
tnpttlo,tjrfiddtnsfit,  remonetmr*entr.p  jjt.tf. 

f'l4it.&dermtiontn.rj.f.4tp.$micJ!com~  V 
tnnjims  pmptSo  non  rtmomttnr  ,fi fitfmfptitn*, 
ftdtt  ddtnrcnrmtorndimn{fnstcdd.  contr.  pj. 
**-7f«l*ig.  ltdcrntionen.2j.fol.420.  fdL 
to*J '  fitfnfpcclns propttr  iitem  ommin^nt  mn- 


VAlnfcmsconfmlutient  js.nn.js.  *$>  UtjlrtL 
dtc1f.4j.nn.  t7.inqmikns  ttrminis  preceiit, 
contr.stj,nn.tjjr  fmbnn.  I  a.fol.S/  g. 


*lr"PMr'"hm»nm*mdstntr.pj.n.sfoi.4*p.  Vdietminnspdrs  re/peeJnpmrticamnm  vaieatlt. 

Vtdtumtntbidjin.24foL4te.£mhnhtt,vel  tmmrefpeclntotins^contr.j j.nn.sc.foLst7. 

MttnrtstftltttmcnmpnpilUnom  remenetnr,  Vdletr*icegntfcitnr ,  & mliimntnrtx  memfnrcs 

qnnndo  eejfdt  pertcnlmm  tnternertediinrn  pn-  frmfimmm,  contr.  tdo.nn.tft.f0L7 ,0.  Cenfide- 


ptiii,  e*d*entr.pj.nm.tf.fcL4to.  No*  remome. 
tmrpropter  iitcm  cmmpmpillt,  amnttdo  ejlmotU- 
t*eontronerfi*,rj-  pmpilims  dtctpi  mon  potefi,U- 
tetresfitmagnivdloris,  ibid.nm.17.  Exlitc^j, 
qn*  non  eft  de  maieri parte  benormm  cmm  pmpil- 
le,non  ftlmm  non  remomttmr,fedncc  etUm  tx- 
euftimr,  e4d.cont.pj.Hn.22fol.420.  Vide  Lis» 
rrtptrr  litem  non  dicitmr fmfptclms ,  qmido  lu- 
dexin  decretione  tmteU  ddhibnit  cdmftcognU 
tionem,4n  tffct  ulis  controntrfinjn  qn4 pmpiL. 
insfrdmddripoffet,cotr.p  j.n.tt.j 'ci.42  o.Tene- 
tnrnd  interejfefi  dintins  confernadt  bUdapm- 
pilii,e4  cerrnmpantnrj  contr.ts j.n.y.fol.7 1» . 
Ttnetnrnpponere  diem ,  vei mtnftm  vendttio- 
Bts  bUdernm pnpilli,ibid.mn.t  .Non  tenetmrft- 
tere  ux4re  4  Indtce  miiment* pmptilis.Jedtan- 
titm  ipft  Jmdexarbitrasmr  dn  mdhtbmertt  mcdii 
in  tis  aiendis,  contr.  14  j.nm.  t  j  fol.7  /  j.T  ene. 
tnr,dr  inratfacere  vtilia  pro  pmptUe,& praterr 
mitttre  inntilid,  &  enm  indefenfum  non  dert- 
iinqntre,centr. t pS.n.2j.fel.t7j.  Vtndere po- 


rntnr  etum  4ttenuqn4iiute  ptrfcndrnm  ,ni 
vnm  res  vaietpimspenes  vnm ,  qnam  pemesdlim  , 
contr./Si.n.j2.foi.S/j.Prth4tmrtxfrmcltbns, 
vei afftiltbusin  rmtione  qnimqmc prc  centunu, 
tontr.j4.nn.j.foi.2S2.  JjdcUrn,  vt  Vdlornen 
probctmr  exvnscn  iecntione.fedhtne  ex  pimribmt 
ihidjtm.jj.fcL  .*  / 4.  Commnmis  non prehmtnr  ex 
pretio  vendittonis  ,fed  unlmmpretimmconnt. 
tnm ,  nifi  rescadtmprttiepimries  vendiu  fuc- 
rit,contr,6 /.nm.jfoLjot.  Ueprdjenti noprt- 
hnt,nec  infert  ddvdlortm  de  prdttrfto,  qndmdt 
intercejfttiongum  tntemdilnm,  centr./Ccnn. 
asfol.701.  Vtdt  Prctium  .  ( ; 

Variatio  ncnfacit  indttimm,  ntfirefpici*tdelidn 
principak.vticircnnlidntUs fubftantiaUt^U . 
trem.  /  0  tf.nm.  Stf.fol. +S4.  Et  centrdrieus  in  ni 
fmbfltntulibms  non  facit  4ltquodindttinm,e%. 
trom.  ise.nn.7c  .foi.  4jS. 
V^jfdili  dmo  tnfolidnm  dtmcrfi  imris,(p-  exdinerfit 
contrdrtibus  fieri  nequeut  4  domtno  ex  vnofen» 
do.centr.Ss .  nm.t  j.  foi.jSj. 


te(i,qmdndo  vmit,  bUdd pmptlli  eo preticqno  co-   Vdjfdiins  rattone  femdt  dqmipmrdtmr  vfnfrmcTmd- 


mmntter  vendmmtmr ,  nec  tcnetnr  em  refernnre, 
nec  expefiare pennrum ,  dnttrdfmitttrcddio 

cmm,vbicarins  venduntnr,  contrtn./4j.nn.j. 
fol.  712.S1  lmdex permiltat  vendere ,  no potejl 
obligare,  ntce  contrd,fedfi permtttdt  vendere, 
ejr  obligdrcpotesi  eiigere,qnod fibi  videtmr,  co. 
trom.tSS.nm.t  jfcLtje.  Vide  Magifhatus. 
Tmtoremfciens  dl/qmem  ejfe  Imperdtorfipermit- 
Ut  emm  tranfmigrare  cenfetur  iilnm  abfoluere 
ab  cnere  tuteff,  Ucet  hoc  nen  fuerit  txpreffum, 
contr.1So.nm.2t.it. & JS-fol.<fp7-  SUftdicit 
habmiffe  occaftonem  tmplicandi pecnntas pnpil- 
Ures  tn  cefihns  tdeneis  cnm  jideiujfiribns,pr+. 
hare  debet,comlr./S  j.mm.  ipfoi.7  '4' 
Tmtortnon  z  idetnr  iicere  accnfare  matrempmpti- 
lideaduiteno  .fcdid  referuandum  ipji pmpillo 
cmm  faffms fmerlt  admltms ,  ex  qmo  licet  hoh  ef 
fentialittr  ,faltem  ex  hemmn  opintonc  Uditnr 
tims  extsiimaticcontr.  1 ot-*ntc nn.7.  Crn.it. 
ij.6-4tenm  feqqfel-H r; >.4't.6 47 V.  AV* 


rtccirr.  /jr.n.^/.fjop.  £f  tmphytenu  tent' 
tmr  defgndre  dommo  reqmtreti,  rem,  qud  rttt* 
gnefcit  abeo,  contr./^  f.nm.t^.fei.tfss.  Dijpe- 
nere  mullottes  poteji  de femdo  in  vitimd  voium- 
tdte  dd prdimdtcimm  cemprehenfornm,  ccntr.t. 
nm.r/S.  JtemiffintfoL  20.  Vbt hdbetfdcnitttt 
teslnndi  iicite  de femdo  ,  tmmc  nc  procedit  regn- 
ia,qmod dcbeat permanere  in  ltntd,qndm  tntrd' 
mit,  donec  extat  aliqnis  cmpax  tx  td ,  ndm  ilU*> 
habtt  tmmc  locum  tantum abintes7dlo,tbid.nu. 
2  /j  fo!.  2  e .  Jnmejittus  cmm  mero.rj-  mixtotm- 
perio potesl jacere  proclamata  poenaUa,cetr,2 1. 
nu- 1 4.fol.s 7 p.St itberal  femdmm  dntiqnnmdf- 
fignandoaitam  fmam  proprietatem.tiUaJfgmd- 
u  iocoaitenns  iiberat.e,remanet  femdmm  antt' 
«jnnni.lt  vero  vnns  Uberat feudnm,  &alierdf 
figndtpreprtetdtem,  tnnc  lUd  djfigndtdd  perje- 
Hddtmerfd fitjeudmm  nommrn,iuet  tiid  l'°trf 
effet femdmmdnttqmnm, contr.  t /2.nm.it-J* '  • 
4pt.  Preximtor pntiens  fctcter  rtmettoremtn. 
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MtJtiridefeude  ddfe  deutluto.fMprmimditmt, 
fime  confeufusfit  expreffus  ,fimeetimm  tmeitmts 
*»ntr.4.MM./i     S3-fel'4  o ■  CnifetidMm  debe- 
*nr,fi fcimt  iffud  perueniffe  mdmlimm  Mgmmtum, 
cf  nc»  remocMt  infrd  unnnmjibi prMiudicut,  & 
feffiffer  diilMm  femdmm  prMjcriitt,ibid.nn./4- 
MMMmnu  tMcite  tMntim  confeniiMt.ibid.nn.ss- 
ejr fcientiM  fit fotum  prafMmptM ,  ibid.  num.s7- 
fot.  40.  Si cMrcere priuMto detineret  Mlimm VMf- 
fMllmm  eiMfdem  DeminitfrtUMretur feudojen. 
trem.t72.mm.7j.fol.7s4-  Sjtipromittit  immMre 
dominmm  comtrm  emncs,  no  intefftgiturpromit- 
tere  eontrM fe  ipfnm  contr.  tj.nu.  1  s-&  fub  nm. 
4a.fol.133  .& foLtjs.  DeeUrMtur,tbid.nn.47- 
jfet.  1 3S'  Nen  tegitur  recognofctrt pro  todeftm- 
deplures  dominosex  diutrfe imrt  c0ntr.S2.mm. 
j0-.fel.3Ss-  Non potefl  fubinHfftire  Mdlimellm, 
veitm  emphytemjim  Mlimm  de  femdo  fime  licttim 
domtni,  contr.St  .nm.p.fot.j  S4.  Per  itciiMMtte- 
tiMtionem  ftmdiptrdti  emnt  dominium,&trif 
fcrt  iltmd  tn  Mcqutfitortm,  contr.  1 4  .nm.2  e  .fot. 
140.  J&iticitt MlitUMUttftmdmm.fnttM  fMMli- 
mtM  f  trMnfmittit  crtdttmm,  qmedhMbetprojpfo 
femdoMtienmtOMdfmos  pMrtdts  txtrmntos,noMm- 
Sem  demotmit  mddomtnmm,tbid.n.jJ.dfoL  140. 
Vide  Emphyteuta .  Feudatatij .  Fcudatatius. 
Rcliquia:  iuri».  Ttanfaaio. 
Wbertms  vmims  mnni  mom  comptnfMtur  cmm  fferiti- 
tMtcMltcriMs^quMdo  remiffie  mereedisft  expM- 
c~to,centr.  isr-mm.21  .foLtt  6 . 
reiiigMl  dtbttmr  dt  rtbms,qmM  mercis  cMmft  immt- 
bmntmr,vtlextrMbMntmr,contr.2gJim.S-f-t79. 
Dicttmr  m  vtbtmdo,  to  quodpenduturpro  rtbus, 
amMmercimenq grMtiMvehnmtmr,  ibid.n.p.  Vi- 
aVGabclla.Tclonia.  Vcnditor. 
Vcl  dtiite  pefitM  tnterperfonMS  coninnHms,retintt 
vim  MtttrnMtimM,  &  impertMt  ordtntmfucctffx- 
mmm,Decif.pofl  contr.  1 74-m.o-.fol.770.  £t  Scu 
diciiomes,modo  copuUtiue,  modo  dtfiunitiue 
mcctpiumtmr,  ibid.nu.  13  fot.77 1. 
retleiMni  benefcto  rtnnnctaito  non  temet ,  comtr. 
j29.mm.Sfol.so-3.  Si  tMmen  mmtteriffi  renmm- 
ftct  cmm  imrmmeto^exclmditmrM  dtcJobtneficio, 
ib1d.nu.3s-ftt.so-s-  V*dc  Muiicr. 
remdens  urims  md  tempmscommtttit  vfurMm,co- 
trom.i7OJim.j.fot.74i-  tMmen,tbid.nn.S. 
Dommm  vnem ,  quM  hMbtl  feruitutein  MtiMde- 
mo  rettntM  ptr  vtndttortm,  dicitur  vcndere  it- 
Um.prout  de  prefcntt  cfl.tt  cmm  feruitmte MtJi- 
um  rejpetiu  domus  vendttm,  &  pMjfiUM  refpeiim 
slltrtus  domus  rtttntm,ey  e  connerfo.fivemdMt 
UUm  onus ferentem,cenfttur  vtndtre  emrn  di- 
80  enert.contr.  27-mu.j  fel.  tS^.Vtl  eUnt  imfo- 
lutmm  momem  debitoris,  nan  temetur  mifi  eedere 
tpfum  nomem  ,\& prmflmre  debttorem  ceffum  ef- 
fc  vermm  debitorem.nom  mmtem  foluendo  eJJLj* 
eontr.t  e p.nm.i  ofol.7  37  •  ****  mtnoris,fipro- 
m>ittmtnominefuodeeuicJieue,obLgMtmr,tieit 
refpeeJm  mtmortttomtrMclusfit  ipfo  tmre  nuttnt* 


eotr.rpg.m.4e.  tt  m.7p.f.Sfs.etfsp.  *tpt'fe- 
mm prohibitM  mliemMre  nomime  oscJm  perfom  pro- 
btbitM,  &  eiufdem  perfomm  momime  promittens 
dt  emtctiome,  nom  obligMt  fe  ipfmm ,  mee  dtmimi 
rei,  comtr.  /  pt.nn.s7-fel.Sso:  Kemferfonnfrt* 
hibitMMtienmreneminediclmperfomMvetmomt- 
me  proprio,&  vtrtq}cmfm  obligmnsfeprincipmlt- 
ter,  &  infolidmm fectendo  CMfmm  proprimm  de 
emimtne,tenetmr,lichMlitmMtiofit  nmlU,  ibid. 
mm.sp.f0t.Sj7.  ridt  Euiaio.  Vcndi.  Simflici- 
ter,vet  concedent  rem  dtcitmr  vemdere.vel  cen- 
eedere  vnmeum  fuiscotiMrentqs  ,contrtu.  ift. 

mm.4.foL707 
Vtndert  ntmo  imuitms  cogitmrftntr.27Jttttn.1S. 
fel.  iSe.  Pims  dicttmrqmMnto  mMtmriMi  qmis  re- 
eipit pretimm,cemr.  S7.nm.  11.fot.jp7-  *tm  cm- 
rims,  dr  emndem  retroMcctpere  vittori  pretietii 
coutrMcJusvfurMrius ,  &  venit  nomine  Stecbi, 
rjr  Biffocht, contr.it 9. nu.S.fol.736.Videtm. 
men,  ibtd.nu.j4.ejr  3s.ftt.740- 
Vendt.  Vendttis  dmobmsfmmdts,  &  ennncimtis  im~ 
geribms  cmimfa\,fiqmidmmptims  reperitmr,ittmd 
cemptndimm  ptrtmtt  md  commodmm  empteris  , 
fi  vero  qmidmtnms,  temetmr  venditor,contr.s3- 
nm.i s  ftt-* 7 P-  tundo  vedtto  cmm  dolijs  o#mm- 
gintm  de  bis,quM  tbi  tjftnt.cmm  plmrm  txtmremt, 
debentmr,  qmm  vmlt  vendttor,  mom  qmm pttit  em- 
ptor,eontr.t  s  ^.nm.ij.J ot.0-71.  Vendttofmndo, 
venimmt  omnim  itti  m  ffxm,ntfi  nominMtim  exci- 
piMHtmr,centr.  /o-2.n.j  .fei.7  0  7.  Inndo  vendi- 
topro  tot  tornmtmrts,& eertopretio,  pmc7e,qmod 
qmmttbet  pmrttmm  poffet petere  mtmfmrmtiontm, 
&imJttmitUmmugeretmr,veimimmeretmrpre- 
titnm,  imtehm  pretimm  dicitmrcertm ,  &  liquu 
dum,  &  poitff  ptti  executio,  contr.  1S0.nu.47. 
&  4S.foL7 p p.  Vendtlm  hMteditMte,  in  quu  nom 
Mdfint,nifttrtMprMdiM,fitlUfinguUriterenim- 
CMntur,vtndttor  non  ttnttur  de  emic7ione,qmim 
nom  dtcitur  euiclum  tus  bereditMtis, contr.t7» 
nn.26.fol.t47>Vendito  homine,qmem  venditer 
dictt  bMbere  pecultum  decem.nec  quemqui Mde- 
ptmrum.fi mtnms  hebet  debet  Juppleri , fi ptmt. 
cedit  imcro  emptoris,contr.sj  .nm.  1  ^fol.  2  7p. 
Vtndmmtur  ft plures  res  diuerfis  pretqs ,  & 
vnm  fit  deceptus  tmptor  vitrm  dimidUm ,  iicet 
mUm plus  vmltrtnt^dhmc  rtfptclm  iittms,im  qmd 
efiUfms,  eff  leems  difpofittoni  1.2.  Cde  rtfcind. 
venditien.contr.po.nu. 14  fol.41 -e .Revendiu 
condutlon.Jine  mtim  trMditiome  domtnimm  im  em 
trmnsfertmr,  eontr.go.nm.S. fol.j  0 6.  Vbi vedi- 
tmr  resmtiqmM  CMrtms  prMftntt  nnmermfiemcmi 
amtem  dmtm  diUtiome  mdfotmendmmfemtrmclmt 
nondicitnrvfmrmrins,  qmU  non  hMbet  imptiei- 
tmmmutuum.contr.  tg p.nu.i  i.fol.7 37*1*  eo- 
fiderMndo  pretio  rei  vemdendn  mttemditmr,qmod 
eommmmittrvenderetmr,  non  mmtem  qmoemptt 
fMitMveuditort,contr.t70.nu.t.fei.74i»ven- 
dttnnib  MMgiscrtdunr  res,mmmnit  minusgrm- 
mmturemptor,  etntr.S7- mn.t0.f0L3 97> 
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Vettditione /affd  ad  metsfurtmf/dt  p/urifnn.. 
aius  reperitur  augetur pretium,  thtd.  nu.  t  o  ft/. 
27  p.Vc»ditio»e  refolnta pennde eft ac firene'. 
faf/a  ntneffittC9ntr.fjMu.s2.fol.2SS.  . 
Veuditioncs  tot  ce»fentur,quot funt  res  tn  contrj. 
tiu  dcdufia pretto  diucrfo  itt finguias  co»Httu- 
to,coxtr.po  nu.2 jfei.+e 9.  Vidt  GabclJx. 


mtr/uatur^ontr  ,  r  *L  ,m  // -  e,  "W'**  ***Jf*t. <#f*U*. 


cum  quaheate,  fM  U  „  r(pentHr  lf( 
dtttonts,  centr.rtf2.nm./j./0i.7oS.  SiLftcacx 
»ccidenti,  »on  autem  ex pracedenli  cor/»ent/e. 
*<?<rue»,ajadvcmd,terem  etc  »*noce»traffm. 
ctuntfro  mtnertpretio,nondtcttmr  ccntraffms 
vptrnnms.fiMliud  nonfiuadeatcxcejfmj/n  ma- 
terii4ie,cr  minorttate  pretu,  eontr.js p.nu.ja. 
fot.74o.  quodaltqut  ve/unt  veriimeffe,  etiam/i 
4b  tntttetta  conuenium  effet,  ihid.  nu.j,.  ytn- 
diU  rei  defef/us  ,  quande  non  confift,/  lf7  qK4„, 
titate,fid,nqualttate,  quomodo  remtcgrddns 
Jst  ei„ptor,contr.r*.„u.2  p  /o/.jSj. 
rtvditfM  quidtnea/merit  comprrhen/ttm,7um' 
ttc  dt  vt/a/ur ,  fttne  dedaratur  ex /ccuta  ebfier- 
tta,centr.ttfj  .num.  tJ/0/.  7oj>.j„  dieatur 
.1  ad  corpus,vei  admenfuram,  quande  con- 
nlts  tnetptut  a  re,detnde  exprtmttur  qud- 
as,  ejr  vlttmo  ieco  defignantur  confinia,  con- 
tr.fj.nm.i.remijjiuef.  277.^ando  efi/aflm 
ad to>  pus,naautem  admenfuram/t reperiatmr 
tn  matoriquantuate  res  vedifa.idtetum  cedtt 
lucro empterts,ihid.nu.7.ty-  j  j./oLi 7S.Dec/a- 
ratur.tbid.tt.2  S./0/.2  Se.gumude  fit  adcorpuj. 
non  .1.-.  »<  1»  ad  men/urarn ,  enunctatto  nmmer/ 
hubuitarum  dtcttur/af/a  gratta  demonfiratio- 
»ts,& ne  vittat,tjrtdee>,/i  qutd '  dcfictat ,xei cre- 
ft.it .cedtt  commodo ,  c? pcrtcule  ernptoru,  ead. 
cor.tr.fj.uum.  1 0 /0/.2 7S.  Declara, VI  tbtd.fuh 
mu.iS ./0/.2S 0.  Obfiitra  tntcrpretatur  ad fauo- 
rem empfertsjontr. rtfi.nm. /7/o/.7eS.  Praa/sj 
mtnorisfine folcmnt/atthus  es7  nu/ia.celr.  r ptr. 
»u.27./o/.SfaJ  /de  Prxdja.Vcndcns.  6c  Vcn- 
ditor.  Acjoiuttur  ex  de/<  ftm /clmttonit  vnius  nm 
mt  depretio  conuento.contr.f y  ,nu.22./oi.2S  7. 
Declara.vt  tbtd.nu.o~  7. &  72  /0I.2  pi . 
Vendtttone  faftaad  cerpus,ntn  autcm  ad  men/u- 
ram,  /tcx  enum  i.tta  qudutaie  aiiqu/ddcfictat 
tdrcftci  dcbet  cmptort,  confr.ff.  nu.12.  e?  ra. 
fol.270.  quodzcrurn efi tam de  jtfuttate  quam 
de  ngore,tbid.nu.  1  j.ey  de ratitne fub  nu.  l  tt.d. 
ft>/.27S.  Vendtttcne  (ac/aadcorpus,nenautem 
admenfuram  defetl/us  modica  quant/tatss  non 
habetmrviconJ/deratiane,altcmdttnr  tamen  de- 
fectits  aiicuius /umma  netabtiis.d.contreu.fj. 
rn.27.foi.2So.  r  tdc  iYfenlura.Prxdium,  Difpo- 
fitum  m  vcndtttonc  hubet  qmoq,  iocum  in  adiu- 
dtcattone, con/r.  /tfj.nu. 2. /0^707-  Invemdt- 
ttone  non  efi  uece(J'e ,  quediafie  refpciiu  qmau- 
tttatis,  cr  mcn/wr*  tranfcendat  dtm/dtam,  fed 
tUfeiimJCiiainmedtco  dehtf fuppieri,  velcme- 
dart  dimtnjttepretiojcoutr.fj.  i/u-2j  f«^2jj. 


/um  redimere,fcd  cegi  nou potci/  ah  emptore  nd 
tliu/n  rcdimendum,contr.2  a.r/u,  r/oij 72  C<. 
gtpotefiyvtpromtttat  dc  euitltenc,  contr. /SS. 
mu.  S./el.  S2  s> .  Coieni  originaru,vei  ferui  cenfi. 
tieo  cafit,  quo  aitenatioesl  nuila ,  tenetur  acj 
.  euic7 /oncjiita  conmen/t,contr.  /  pa.  nu.2j.f1l. 
Sj  *.  Sf/rumentum  noo  tradat  dcitto  temptre, 
(Jr  /cruiemptorfs/ama  perierint ,  non  dcittur 
*/itmatie/cruorum,tanquam  intcrefjc  rxtrtm. 
/ecum  ,/cdt.tat//m  habetur  ratfo  ,fi/runtee/ii 
ercucrttadie  mora,  cen/r./tfj.nu./f,/0/.7,f. 
Ilumcnfi  ccrredatpartcm /undt,  cutus  domt- 
nium  fiii  refi  rmaucrat  1  cnditer ,  donec  iretti 
/uiffttfi/utnm,pcrn  tium/pcciatad/p/um  %  t- 
diterem,  qut  tcncturrt  mti/erc  ratam  prctutce~ 
trou./o-4.„.jj./0i.7/<f.  t  hifc/ehatvcrmm  «* 
Urcm  ret,  tumc  tafio  n0  babetnr  tn  confideraiu. 
r>e,co»tr.<fS.nu.  /  0  fiet.j  j  4.  Prafumi/ur fiirc^ 
quantttatem/nndi  vendut/aiiem  quande  dtg 
futi  m  cfuspatr/mon/osontr.  fj.n.20  /0/27}. 
rrafum/terhabuiffe  fiteutiam  notahtits  defe- 
rt*treivendir4,ccufr.f4.nn.je.fct.2Sa.Acfe. 
lulo  c entraf/u,  non  refii/ut/  emptort  mtrcedcm 
prexeneta.  vciaiiasfim/lcs  cxjifas ,  quas  fectt 
fineconfinfu/pfius  venas/or/s,  con/r.tf  / .»./*. 
/c-l.  j  0j/.  St  tcns  enus  rei  %  tdtta  dchct  /llmdfpc 
c/fict  c.\pr/mcre,c7  de  ce  mcnere cmp/oren,nec 
fit  fTic/f,  figeneraittcr,  vclvniuerfialiterdicat, 
tjuod dat  rcm  cum  fuis  o/.eribus ,  vtl  cum  cuni 
fiua  caufa,  velfimiltbus  claufulis.contr.c 2.nu. 
J7-fot-i  tf.  I  bt  e.yprtmtt  maiorcm  quantuate, 
quamfi/tn  rci  ver/tate  ,fi  fi/t  defcftum ,  tcnc- 
tmradtotalemtcreffe  ,/txtre  tgnorat  tcnefur 
redhtbttorta,  vci quantt mtnoris,coutr.fa.».r. 
fel.2S  1.  Tmeturad tetatc tntercffc proptcr  do-  , 
ium  icrttm  tantum,th/d,t/u.2 .7  t/se/ur  ademe- 
da/tei/cmpro  patie  rtt  vc/tdttadefictente  ,fiue 
fc tue nt  ,ftut  igncraueril  dcfccium,  ead  contr. 
ja.n.  t  i./t>t.2.\  2.f>,'  defef/urm rnenfiuraad quid 
tcnrafur  erf  j  en.p/erem  dt/ttnc/tor.e  qu.tsiio 
defin//ur,tbtd./s./j.  cum  fcqucrst/bus;  \t  h.tbet 
facu/tatcrn  fi/pjicndi  nnrifnram  defit  ie/em  t» 
fiundoi  cndito  ,pttta qu/a  habtat  terrat  ibt  vi- 
cinas,  tenctur  ad fnppiememtum  ,ftui  fictuertt, 
fime  tgnerauertf  d< ficct '  ttm,e,:da:omtr.  ja.nux  rj. 
fot.2S2.cr  peteii  pratttr  cegtadtrajundurn  dt- 
cfmm  fupptementum  nienfuradffiticnttsfiha- 
het  commodttatem  illttd prx/iandijad.tetr.f  4. 
»m./ff0t.2,\'2.c-fine  praiiat,vbj  haiet  facui- 
tatem  praliandt  i/tudjcnetur  ad  totate  fufcref- 
tc,tbid.  nu.ttf.Si  vcro  ne»  habc/facmitatc  pr*- 
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ilMndi  mtnfurem  dtfcttnttm  tius  fptctet  rei 
venditic  ,  Ittitc  Ji  fctebnt  dcfeiium  ,  tenctur  ad 
tmnimodum  intereffe,  ead.  cot.s4-n.  r  y.f.  2  fj . 
Si  veri  ignordbMi  itlum.  quidt  nt  hdket  facml- 
tdttm  tradcndtdtctum fupplementum,  ttnetur 
quMntimtneris  ,ibtd.num.2 j.fei.sS j.  Tenetur 
fro  menfurMdeficiente,centr.s  4.H.  1  j.fol.M  $2 . 
ejrcontr.ts- nu.4S.ftl.2Sp.  Vtdc  Vcndcns.  Si 
tenttmr  tdfoluttone tettns gMbtlU,ejr  quts  vem- 
■  eUt  cum  ttttijut  onere  tmfojito  emftert,bec  onus 
ttdeo  dicitmr  MHgtre pretimm ,  vt  de  to  debeMtmr 
t>eiftgMt,(emtr.6 j.mm.^o.fit.jJ  /.  DeeUrM,v/ 
ibid.  nu. s  1  .fot.  jjj.  Nen  tenetur  de emicjiine 
froueniente  ex  iu re  retrMClus,centr. / p/f. n.20. 
fii.  S  >  4 .  DtcUrMtnr  vt  non  IsMbtMt  locum,qui- 
do futt prtmtff*  ,  tbid. nu.u.  <£ut prMpentt nu- 
merMttone  dedtjfet  rem  tn fimo  prette,Ji data  di- 
Uttont  vendut pretie  rtgorofo ,  non  commttttt 
vfurMm ,  fedfMdt  conirMiium  omhtiure  ticitu 
ettam  tu joropantientiali,  centr.  /69  .mum.  tf* 
ftl-7j7>  Vtdc  Emptor. 
Vcrttm  proptnAtio  lutl  cffeitmm  men  nMbuerit,  ejl 
-  fMufit  ItcttM  pttendi  fepMrMtionemthtri  ,  tontr. 
172.nm.22.foL7 st- ytde  Vxor. 
Yrntam,  qmi  ttmtnt  pctendMm  effe  M  principe  dc  ee 
ctmmentendo,  ttqmmntmr  in fmbdilis,  centr.  I  j. 
-»m.sS'f*l't)j> 
yeniffc  ntn  dicitmr,  qmimin  Rttit,ccntr.  1  67. nm, 
1  p.fot.721. 

Venter  ntn  pMtitmr  diUtiomem,  contr.  /6j.mm.  14. 
fot.  7 12.  Fentri  prMgnnnti  non  dntmr  tmtir  , 
fed  cmrMtor,  contr.p  j.nm.p.fol.4.1 9. 

Vtrbd  Mccipi  dcbent  cum  e/feifn^tn/r.  1  tj.m0.p2 .  ' 
fet.Mfs-  Acctft  dtbent  in  froprto  fignificMtm  , 
conir.  p6.  nm.  tS.fel.  432.  Acctfi  debemt  in po- 
ttort JignificMi u,  contr. n+.n.j  r  .fot. yo~4.0m- 
ntaadtecta  certM  ret ,  vel  quantitatt.dummodo 
non Jint  mere  dtreifu  ,  fempertnducunt  fubfti- 
tuttonem  ebltquMm,  ej-  fidticommtJfartMm ,con* 
trom.S.  nu.6s.fot.Ss-  Ambtgua  debet  tnterpre- 
lart  contrM ftipmUtorem,cemtr. S/.n.t  0.  f.jp2. 
AmbtguM  tnterpreiMniur conirM  ft  obttgMntem 
'verbis  Mmbiguis,conir  r  1.  nm.  ip.ftl.27  *•  Vb* 
eUrM  funt,  cejfat  omnis  MmbtguitMt ,  ey  qu.tftie 
iotu>ttatis,contron.j 7 .n.  1  j  jot.j 1  j  .contr.4 p. 
nu.pfot.t6:.& contr.t  jo.nu.47.fei.s2 p.  f  bi 
funi  cUrMMbtorum  figntficMtione  non  tft  rece- 
dtndum,tonlr.  1 1  c.n.4<ffol.s2 9.  ln  (onccjjio. 
ntbut,£r  mueiitiuris  dcbcnl  mtetit?t  prout  fe- 
nani ,  ty Ji Junt  dubtM ,  interprelMntur fre  vmJ- 
fdllo  contrMconccdeutem,conir,t4d.nu.t  4.Jd. 
efjj.fn  contrMcitbus  funt  propric,  crftrtclc  in- 
JeiiigendM,  centr.  isS.  nu.ji.fol.6SS.  CentrM- 
ifus  funt fsrniM  contrafius,contr.6i  num.46. 
fol.jto.  Cum  libcrafacuitarc  importMnt  fine 
tonfenfu ,  itcentta ,  vtl  tmpedimenio  mIichius  , 
cor.tr. 140.  nu.44.fol.6j7.  Dtfpe[itionts,vbi  no 
cenneniunt,  cejfatipfa  dtfpnfitto,  contr.i  t.nm. 
I  j.fol.  ts7-  Dtfpefitionmm  debemt  tntetiig/  ci- 


militer ,  tjr fccundum  legdles  inttrfretMtiontt , 
nonauttm  tudaice,contr.s7 .nu.p.tjr  lof.J  gs* 
E*mnciMtinM,qmibms  quis  dicit  fe  fsMredem  prt- 
tant  adtttcncm  hxrtdstMlis  jontrem.  1 J 7 .nu.7. 
fel.  s47>  CenerMltM  debent  intelligi  fecundum 
fubictlam  rnatcrtam ,contr,6 j  .nu.t  s' -fct.j  1 J. 
Ceneralta fetundum  naturam^acius ,ty  ccntra- 
ilus  intelltgutmr,  tbid.n.  t  p.  GemerMliM  reftrin- 
gmntur  MdjimttiM  fpectficMtis,contr.6  j.nm.Jt. 
fot.jl  f.  Hac  tamcn  lcgc  tnducunt  modum , 
contr.  ssj.  nu.ss-fel-67  4-  lmproprUri  puius 
dcbcnt,  quam  intettigi,  qued  Prtncept  volutrit 
tertte prMimdicMre,  contr.s e.nm.y.fol.j  oj.  in- 
tetligi  debeni  nMturalttcr.non  auiem  ciutlttcr , 
contr.2  s  .nu.  1  fet.  is6.  DeciarM  vt  ibid.nu.7  j. 
cu feqqfol.  161.  Intelltgi  eft  bemt  in pleniori  im- 
re,tjrjignificMtufentr.i  0  j.n.pj.fel.46  s -Jili* 
duo  opcrMrt poJfunt,inielttgt non  debent,vt  vni 
tantum  eperentur,ettam  tn  mMtcrtM  odtofM,  co  • 
trom.6p.nm.40  fol.j  jS.  in  dubte  inttlltgHntur 
pleno  turc ,contr.t }  }.nu.4$.  fel.67j.cr  centr. 
iy4.n.)4.fat.~04.  Jnuentafunt,vt dcmonftre- 
tur  veluntas  dtcentts cotitr.  1 2 e-n.4S.fet.s2p . 
Li  rimediaro  foffunt,  tjr  dtbent  tnicltigtfinc_> 
dettcto,contr.te6.n.$ j  J0I.4S6.  Narrattua  Pm- 
fM,  PrtmctfiSjfem  Leg  •  tt  de  Uttrt probant ,ccn- 
trom.  1 4.11.16  fol.  1  j$.& cotr.14sJt.r7f.626. 
Mnxime  tn  Mnliqmis,d.contr.  t+s  /S.f.626. 
Smmt  notn pafjionum  no;fr.t  voluntMtis,  ejr  in-t 
dmbie prebant  taltm  efft  contrabcntmm  vttna- 
SMttm,  contr.  101  ,nm.  1  j  .fol.  447.  officiefM  mon 
d/cmntmr ,  quando  curn  eis  ceniungitur  mtiqmis 
acius  pefitimmt ,  ijhim  cemflementum  cefifftt  im 
%<trbts.non  tn fa£its,cont r.uo.nu.40 .fol. sJp. 
Omni  publtca  functionc  mperiMnt  tusextge- 
di veittgMitM, contr.j e.nu.u .fel.  17 p.  Peffun/ 
etii  importMre praftMtiones  ,fem  ceteifMS,  tbid. 
nm.tj .  Plus ,  Sc  minus  tnttiligmlmr  dt  talt plm- 
rt,qmed  non  UdMt  MquitMtcm,cr  Mrbitrimm  btmi 
>virt,contr.s  j.nu.j  6.fel.2  S  e .  PrMgnMnlin  rtfti- 
tntienis  ad  ingcnuttMtem  dene/Mnt  mamfefti 
veiuniMtem  Princtpis  dc  rcj! ttuendo ad  cmnes 
nobitt/atii  cffeiius,contr.2  i.n.  1 4.  f.  1 6  0 .  £>hm, 
MtiqHtdprMfuponunt,nthttdtfpenunt,contr.4  s. 
nu.sfot. :  s4-Sii-cdfonant,cr  importMntjd  ti- 
tirm prafumitur  M('tum,cotr.po.  n.^S.fol.^i  1. 
Sicut,(cu  proutiuAum  c(l ,  poffumt  acttpi  cau- 
jMtiui.cr  dtfpojittuc,  (jr  etiMm  tsndtttcnalittr , 
conlrou.jj.nu.ie.cr  / 7 -fol.2 0  j .  quod fignifi- 
CMHt,id iHniu lotutffe  quis  ctnfttur,  c*tr.t46. 
nu.  1  j  fol.6  j  j .  Slunndo  cUre  fenil  tm  dcnatie- 
ne,  cejfat  ommis  dubtiMtio,Mn Jit  denMtiefeudm, 
vtt  emphtteujis,  contr.  t4s.mm.jj.fst.627.Ji 
cogiiata  ,quam  mtogitata  qutd tmportent,  ci- 
trou.t iS.Jub  nu.s4.foL/2S.  TeilMiorum funt 
Mcctfttnda naturalittr,& proprie.  tonn.s.nu. 
44-fol.S  j.TeftMtoris  dcbent  intelligi  naturali- 
ter ,  &  fccumdum  cowmunem  vfum  loquendi , 
tbid.nu.i  t  / -fel.3p-f  ntHerjaliM resfringuniur 
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*f*o  *dt»»lte,eo»tr.j i.».ap.fel.,ae.  Vntuer- 
J*lu  etum  gemi»4u  reHrt»g»»t»r  ftcundi 
*dt*»tJum,& v»t»trf4ttus  eptr4t»r, &veri- 
Jicntnr  tn  cmntbus  ceprebenfis fub illo  udiiite  , 
totr.aj.n.j  tfiti.Vnintrfiiltnvtminsttn  mtt- 
ximitnnclts  vtrbtscogiuti.Sc  nocogitafa^- 
frthtndnnt  q»idq*idi»  fubttcle  prepofito  im4. 
t'n^*pottii^ontr./2S.n.47fot.SS4.V»i»tr- 
J*ti*gtmt»4t4temprthtad»at  ,q»n4li4S  non 
fomprthtndtrtntnr, ibid.  »».4S.fet.fSS.V»i- 

*"f'ti4m*l"-&pl*r**fici*nt,&comprth?- 
d*»t  quumgeneuiu,  vel  tndefintu  jcontr.g /. 
nu.4f0l.jSe  .V»i»erftiu  nen  rtcipinnt  rtftri- 
ttientm,  tbid.».j.  Ztmiu  in  dtfpefitione  hemi- 
nis,fec»s  in  dtfpefitiont  /egis.ve/  H4t»ti,tbtd. 
m.jjfol.jSt.  Nonftl*m  tegis.fedetum  homi- 
»is  vtc*nq;  vnuerfttU  rettringnntnr,vt  eni. 
tttnr  ubfurdum,  e*d.contr.S /.  n*.j  a.fet.jSt. 
Vninerfr/ucemprebendunt  omnu ,  e>  etunt-i 
e4,  tj*4  4tusnen  venirent,cetr./s  j.  n.+  j.fel. 
o~7i.Ei  onuii*  tmporunt ,  qu4  ventunt  eti4m 


qned  plnrnimptrure  pefeft  ,omn'ufig*ift»ty 
&  comprehe»dit ,  qnnmuis  vnnm  tffet  /Uttrt 
nt4gis proprinm,  ceuire*.t7¥-  »»-j*-fe/.70j. 
Quaracunque  eperttt»r i»terttt*di»em,  tuvt 
cemprehendnt  ttrram  i»tr4co»fi»es  cxiftentc, 
fi*t  mniorisfine  minoris  q»4»tiutis>co»tr.j  j 
»u.  a.fel.  27  S.  N*tl»m  tft  um  v»i»trf4le,  q*td 
»e»  rttfringntnr  rtttient  circ*u&4»tur*mso- 
trou.2 1  .n*.7  efel.  /ao.& contr.ar.  »».jjfo/. 
j/j.  Vninerftit  rtftrttium  »d x/tam  fpeciem , 
comprebendit  unt*m  quidquid ctrti»et»r  f*jb 
tlla ,  q*i* pr4dtC4t*r  de plurtb*j  dsjfere*tib*t 
nnmero,  non  auten; fptctc ,co»tr .;  / .  nnm.l  lt, 
fol.iaj.  &co»tr.OJ.»*.j  j.f.j /4.  VaimerfaJe 
pre/titum  ab  homine  non  rectptt  reHrittionem , 
»ec  etum  de  h/dtiltuttycentr.  /j  j  .».j  0  fiojj. 
Vnum  fiproprie ,  &  imprepne  operttri  pettH, 
vtrunq;  tmperUre  debet,contr.Se.».t  j  f.jaj. 
Vtde  Verba . 


f((*nd*mimpropri4mfigntfic4tiene,tbtd.n.^a   Verius  nttenditnr, 


Vtrbtrnfuntingenuis  ttiitn* ,  centr.  ,e j.  nm-ei. 

fol.  47  a.  Vide  Vxor . 


Jbtextendunt  dtfpefittenem  eti4mvltr4n4t*. 
rttm4a*s,  d.contr.  tjj.HM.47.fol.a7j.  Vntutr- 
fitluvcrificnntnretUm  1»  medtcts,  ibid.  ».4p. 
Vniuerftlu  dtbtnt  rttl-  ingi,  &  iimturi Jeei- 
dum  natnram  4c7»s,&  poteftntem  /oquensis, 
contr.tSO.»»./ sfol.Sj^. 1»  vtrbis  quidenm- 


non  4utem  tpi»io,  &  ignt- 


r»nti4  fecte»tss  ud  c*tund*m ,  &  exenftnd» 
dtltttum,  centr.  120.  nu.27.fet.S4S.  Cumnom 
defenditKr ,  epprimitnr,  &  errer ,  cuine»  refi. 
Jait»r*4pprob4t*rice»tr,p4.».j.fot.4jj»  a  q„t. 

cunqnc  froUucuiufcunqiUutortUti prtferth 
d»  eft,contr.Se.n*.4.foi.244. 


bigutusneneft,  tunc  non  4dmittitur  qnuftio  Vefpefiunus  Dux  Subieneu.que  ttmport  mtrt**j, 

vo/»nutisfo»tr.sj.n.2fol.J77.  Ex  vtrbis*t  tontr.4.  »u.sg.fo/.4o. 

ieq*t/44nim*si*dic4t*r,ee»tr.7j.»».jj.fe/.  VeHimenudefuntti  reguUriterfujficiitprtf*. 

)jj.  Averbisco»»e»tie»is,& etr»m tenore^j  ncris  impenf4,ce»tr.s, ,fnb  »».//.  foi./ /7. 

rectdendumnon  ctt,contr.st.  HK.yS.fol.j74.  VcHes  qnotidun*  fi**t  vxoris,nec per  merttviri 

A  propri4  vtrber»m  fignificnttont  in  dubio  rc-  tenetur  eas  refltt*crc;feHi*4  vefe,  &  pretttf* 


etdendnm  nen  eft ,  quamuis  adejjet  prnfnmpt* 
mcns dtfpontntis,  centr.Sj1n.4a.fel. S j . 
Vtrbum  ttfpeiUttuum ,  qu4ndo  refertur  ad ptrfo- 
»am  determin4Um,tunc  bttbtt  vimpreprq  ne- 
minis,  co»tr.S  .»».7  4.fol.S  a .  Aptum  imporure 
v»»m proprfe,&  4/terum  impreprie ,vtru»que 
cptrart  debet,  contr.  1 74.»». j j ,fel.7aj.  Om»e 
tUns  f4culutem  capudt  mttn»  propria  dtcitur 
mcre  dirclium,centr.44.n.  1 7 fo/.j  44.  Hibet- 
CU  r  preUtum  ab  eo.  qui  bjbet peteHutem  indn- 
cendi  q*a/iu/ent}/ignific4t  vere  u/em  effc,  ce- 
trou.2  i.nu.safo/./ao.  tdem  refptttu  diuerfa- 
rum perfonarum  diuerfimode  operuri,  &  inter- 
pretjtrt  potesf,  Dectfpoft  contr.,74>  nu.  u  fot. 
771.  MafcuJis  tn  fuccejfrone  fendireftrtngit 
verbum  hxrcd/bus,  crfacittntclltgi  prefi/q/ , 
& ficmducufeudum  cxpnclo,  Cr preuidt/:iu, 
non  auttrn  b.trrdturiurn  mixtum,  centr.a.n*. 
,.&  J.fot.72.  Centr^rium  crebri*/  eft  recep/i, 
ibtd.»».4. 1.tmit4primumdt(iurn,  vttbtd.n.j. 
d.fol.72.  Nutlnm  etum  minimum ,  nec  ft/Ub* 
H4re  debct  ftneulique  effcci*  opcutiuo ,  centr. 


cenfentnr  untnm  tr4di/t  4dvf»m,  &  ornttti, 
&  veninnt  refttt*end4,contr. /^e.n.ftf.jje. 
Andicnntnrprctiofe  &  fefti**,  4n  vefe  q*eti- 
dun*  reii*q»itur  nrbiino  iudicisduudtcandi 
i»fpecJ4  q*4/tutt  veftinm,cenditiene  ptrfon*- 
rum.  & p4tri4co»f*ct*dtnt,ibid.»».s /.I» ptt- 
tri4  M4'/*4*4  q*o  *d  nebitts,  &prim4rus  m*. 
litres  fereomnes  repntantnr  quetidun4 ,  qutti 
quotidte  prodeunt  in  pub/icum,& domi  henori- 
fice  veftiunt,e4d.contr.  /2  o.nn.rJ.fe/.fjj.Se- 
rtC4,& mlidt prettofit  dummodo  nogemuu,  vel 
ndmodum  quu/ific4U,&  exiraordtnaru  valorit 
repuuntur  quo/iduna,  & fiunt  ubfo/ute  vxerit 
i»  multeribus noOtitb*s,dr  ex pnmnrqsCuiu- 
lis,tbid.  nu.  T4-  Mnximef/ '  ttafert  cenfuetude 
ciuiutUyibtd.nn.s  7.  Ft  quod  tta futt  tudtcati, 
nu.  1  afot.jjo.  Scrtc4,& nnnuligemutttnptr. 
fenij  cgregt*  nebtlttatis  babetur pro  quetidu- 
»is,ntficentr4riumprebetur, ead. contr. /je  n, 
ff.fo/.  sie.  Pre/toftrepuuntur  qnottdianafi 
deitsfrutfus  boc  patsaniuryibid.nu.fS.  Vidc^i 
Anubs.  iocaJia. 


7j.nu  jj.fel-jsp-  Vnumfeme/pefttum.debct  Vet*H4svtcem  iegis obti»et,co»tr.  (.».i '* pfi*<f> 
it4  4cctpt,vt  eperttur  q»tdq*tdfub  ee  conttne-  /  u  c^ptisr  mgcnere  ,  &  mfpeeie 
rtpeteH,centr.so.nu./jfo/.taj.  Stmt/pofiti,      »t/t  co>nprtbt»du  vum  tcrrcn4m,&  Hrttu» 
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tdfidedmojm fptcie  vere  etntimetvidm  diftin&i 
it  Hrala,contr.s 2  j.nu.4.  fol.j  +  l  1  Dtci/urtam 
vta  Comttdt*j,qkjm  Brdtd  CimitdtisJbidJt.J 
f*t-s*t.J%**m  etegifti,hdc  tibtpaccat.controu. 
jSo.nm.t5fol.70  s.  Stdtim qmodimtrdtfldtcdm* 
dejtmit  ejfe  «Mi  contr.17S.nH.aj.fol.7pr.  vide 
Statutum.  Reffici  dicitmr,qmdmdidderdt  frimt, 
&  rcBitmitmr  ex  edd7  mdterid  cm  efftt  deuafia- 
tdjt*mfemkmi  deftrm&d,  cotr.n  sJt.iS.fif  42. 
Vtd  refiieiemdd ,  vel  de  mem»  cemBrmemdd  imfemfk 
Jfe&dtmdvfmfirm&mdrimm  ,m»mdmtemdk  fr*~ 
prtetartum.contr.\2  f  .n. 1.6.7. p.&  t4.fi.j4r. 


etmtr.tsj.  mm.4> ftt.jf j.qmmuis nuiat mttdt 
co  imtermdilt  feft  mtrtem  viri ,  ibid.  »m.f.  frm * 
fertim  fi  mtm  refmltdt  tmtbdtie  fangminii  ,  mec 
imcertitmde  frolit,  d.contr.i  j j.  nu.s.fol.jt 3. 
J$md,mem  fetite  tmtore fiiijsjrdmfimit  dd /eemm- 
dd  vetd  mem  fdtitmr  pcemds fecmndo  mmbemtimm, 
quande  nmbit  ex  fermijftone  viri,  eddem  contr. 
j jj.  mmm.  2  i.fel.  jS*.  mecqmdmdo  intermcmii  , 
PritKifit  diff  enfittio,ibid Jtm.se. Trmmfiems  dd 
ftcmmdds  nmftids ftrdit  tigatd  fibi  fia&d  a  ma. 
ritty  qmstndo  ex  comtt&mris coitigttmr  talefutf 
fe  eims  volmntdtem,comtr.  1 3  f.mm.  t?  .fiol.j  pj. 


Mejfciemdd emmt eft  rca/e,&  eivmmfqmifiqi  tux-  Vidmitdtis comditie  tft  odiofid,  &  cemtrd fmbiicmm 

tddommmfitdm  reficere  tcmetmr  ,  ibid.  mm.fi.  &  vtiiitdtem,  comtr.43.  mm.62. fol.134.  Jmdmbie 

jo.d.foi.f4t.  Jteficicddenms  dicitmremms frm-  mon  cemfetmr  dffofitd,vctrefctitd,  tktd.nu.63, 

&mmm,edd**mtr.tif.mm.ij.fot.f4J.  Vidt  Conditio  viduitatis  . 

Vid  fxofrietdt fccmmdmm dtiqmos frmfiribi  meqmit  Vindt&d  ffecimem  frdfefert ,  &  mtm  defemfiemit 

contr.i 7Stn.s4.foL7 90.  Vtds fmbiicdt eccmfd'  fromcere armdretr*  fmgitmtem , ctmtr»m.ti6. 

ti,  &  imt  im  ittis  dticmi  frimmto  dttjmiri  frabtbi-  nm.12  .fiol.  344. 

tmmtRexfldtmtis Mdmtmd*omtr.i7f.m.ie.&  Vimmm.  Vide  PJauftrum. 

66.  fioi.  jfii.  Vir bonms ,  cmims drbitrio  dliqmid  retimmmitmr  eSf 

Titefimm,  qmddmtiqmitmtfedebdtmr  dereti&is  im  imdcx,contr.2.nm.tt.fol.tj.  Bommsmom  efl,qmi 


te&dmtemtofmbtdtdfmit  ftr  Jmftimidmmme,  com- 
trem.fi 7.  nu.i.fol.436. 
fi&ricivt demtmr tmtoret frimignis,  m*m  eflimcS- 
grmmmJmofermiflmm,tdmimre  commmmi^mS 


fremiffd  mon  obfermdt,comtr.  12  p.nu.  1 6,f.j6 3, 
Viri  eimfifr  hdredmm  memtio  mom  comfrehcdit,  mec 
extenditmr  dd fecermmjltimfve Jmceeff*res*»n» 
trem.  tj  j  Jtm.  t. fol.  670. 


ex  ordimibmt fdtrid  Mantuan*,ce/ttr.  t / fJt.2 j  Vitdiitims  cenfms .  Vide  Cetl  fos . 
*$• j 4.fei.  ftj.  Vitim fdtrisjmims rcffc&m bonm fmnt dffe&d,  tri- 
Vidmdmmbens  infrddmmmm  tm&mtde imre eimili  fit tnfitimm hdredem,contr.t pgJiu.3fol.S7j. 
fdtitmr  mmltds  txenas ,  & imttr dtids  frimdtmr  VimemtfSmmffa  eft hdreditds,  contr.j.n. r7e.fi.* 7. 
tegdtii fibifid&ii  a  virtjomtr.  1  j jJt.tfol.jtj  VJJum  verbmm  imm&ttm cmm mtgdtimd bc, refoU 
Nmbemscmm  lieemtid  Primcifis tmitdt fcmdife-  mitmr  imfimfticimegdttmduu)\.\xmsamtrtm.t  r. 
emmdo  mmbemtimm  tnfra  dmmmm  im&ms,ibtd.mm.      nu.1j.f0L3  So. 

ti.fet.jt}.  Vtdc  P<;nar  tecundo  nubcnuum .  Vitimmsexgrdmdtis,vetfrohibitisfoteBddiibi. 
Simemrtmdmfit ftdgmdms exfrimoviro,vclfe-      tmm dtiemdre bond  fmbte&d fideicommiffe,  vel 
feritdmttqmdm fccmdb  mmberet ,  non  frohtbetmr     frohibitd  dtiemdri^cemtr.  1 42.au.  2  7.fei.6t6.& 
mmbere  etimm  in  frimtmemfic  foft mortem  viri,      ctntr.i4j.nm.1e.f0i.6t  p. 
ead.con/r.  1 3  j.nm.fi.fot.jfj.  Nmbemiimfrd dn~  Vncid .  Vide  Grani. 

mmm  tm&ms fecmdmm  dliqmtt  mmittit  emmim  te-  Vmimerfidle  figmn  fdfi  a  d*&oribmt  dfpeiidtmr  gf- 
gmtdfontr.  1 3  6.n.jfol.jt6.  JteBitmit firm&me      merdtejejr fremijfime  de  vtr*a;  itqmmtmr,  ctntr. 
imt*tmm,  nen dmtemd die fecmnddrmm mmptid-  tt.mm.1t.fol.3S1. 
rmm ,  fi  fmit  imfiitmtd  hdret ,  don cc  vitam  yi-  Vmimerfitdt.  Vtde  Commun/tas. 
duaic  d uccrc t , rjr  de  rdtieme,  ibid. Rotddeciffe-  Vmmm qmi  vmlt^tcccjfdrio  vmlt  duo,queude  vnmm 
cmmddfoflcontrom.  136.  nm.j.fot.jffi.  Limitd      defcndct dbdtio,centr.4j.  nm.ti fi.fol.240. 
fi  ex  conte&mris  ceiiigdtmr  centrmrid  meni  tc-  Volo  verbum  importdt  abfolmtmm  drbtlrtmm ,  & 
Bdtorisji  id.mm.  6.cmm  feqq.  Dmm  fermdnet  im      tibtri voluntatc  non  reftrt&dm  ad  dliqmos  ter* 
vidmttdte,  rettnet  nobtlttdtem  frimi  vtri,  con-      minoi  drbttrq  beni  viri, cofr.r  j 3.  n.j 3./. 67 3. 
trom.21.nm.6t.fel.160.  Ob ftmprmm volmntdrii  Volmntdt ,& frofofilmm difitngumnt  maicjicia^/, 
fajfum  frimmtmr iegeto  fibt  d  defmn&o  mmrit*      centr.i 32.nu.2S.fol.j7S.  Prmctpss^juoddefi- 


fa&o  ,  qmamuis  in  eo  nonfmertt  apfofitd  condt- 
tto  honefte  vimendt,contr.  r 34.n.i.r}-  i.fijSi. 
Sifatitur  ftmprmm  intra  dnnmm  Im&ms  ,primd- 
tmr  legalo  ftbt  fa&o  a  vtro ,  &  hoc  cafit  dpflicd- 
tmrbaredtbmsyHtn  au/em  aufcrtura  fifico,  ibid. 
nm.j.rj-  6.fioLjS2 .  Tranfiensad fecunda  votd, 
etiam  intra  annum  lucims  ,  hedie  no  dmitlit  ie- 
gdtd fibi fimfltctterfa&d  a  martto fine  vlld  ce- 
dttione  vidmitdtis,  nam  haeptrna,  qma  indm&d 
erat  de  imre  cimiti.fmbidtd  eft  de  imre  canonico  , 


cidt fetis  frobatmm  dtcilmr,vbt  dltqmd  comcejfio 
dcttgitmr  obreptstia,contr.  i6o.nm.2  4.foi.6fi6. 
Te&dloris  qmdndoefi  dnbid  ,  einsdffeOi*  pra- 
fmmitmr  conformii  affe&ioni  iegis  ,&  abea  re- 
gmiatmr  a/ij.  ita  tmterfretdtmr  ac  im  homine,  qmi 
Jit  eims  voimmtdtis,  cmims  cB  tex,contr.fiji.  uj, 
foLtej.  T eBdtorts mtn dtttmdttmr,vbi diiqmid 
difftnere  etiam  volmiffet, fi fer  verba  congrmc- 
tid  non  eB  locmtms ,  vtl  non  fremtdit  cdfmm,  de 
quodt/pmtatur ,  quauts d&mt  reddatmr nmlims, 

contr. 
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ib,d.,,H.-/^V^  devten^^frHcndojrhitriohotovtr^tmtr. 


^■»»-7f.foLrdS.r,deHom,t:cs. 
WU»*tS*,*.mt«4*  non  ^fum„mr,contr.^j,. 
»«-**foU+,.  ^Hjftteadmtttendanon  eff>ez 

JPli'?.CS-coHtr.6p.num.22.&jS)feLjj7.& 
JiS.&conir.  t2e.nH.47.fet.  ,3j>.. 

Volttntatett/iaterum  tninterpretandj /Stfi  fo/Zt 

errarctudfces,  #  jduocjet,  cHm  non  vtdeJt  eo- 

r«man,mumeeHtr.,42.HH.tf.&  ,dfoLc,4. 

Kolxntatc,  dtfunilorumm  teJtamentis ptcnins 

t*terpretantmr,coutreu.  ,7  fnu.3,.f0L  r<fJ„ 

Jeftaiornnicum  fim tvahm ,  nen  debemms  tjs 

dedueere  dtntnjdo.r}  jttquid/uppr^endo,smtj 

fojfunt  H'omeriad.tliquuidifponendmm  ex  muL. 

Ils,  q**nosULcre  pvjjunfjotKt  42.  .n.,4..'.6t4_ 

Jotmm  capiauda  meriis  nonesitn  confideraj^ne 

w  cenfm  vtta/iiio ,  cmm  jtlm,  jdltc  non  Jit  or- 

dinjtHs.contr.,.  nH.n.foLa.. 

ttx pepm/i  vox Det.contr  , 02.mm.20.foL.sf4.  . 

Vfucjpitndt  condiite  ,.onprat7jtmr,ntc  1  *ansfetv 

tmr  domtnimm  cxfimpitct  dtmtjhene  ret,  velli- 

tts-renunttjm trj»/atjtene,cbtr.j.n.44.f.2t.  . 

Tsitttfires  neti fn.p/tctter  dtmtrtaturftd trj- 

dafmr,(jr  ctdanimr  o/unt*  turj,&  jcltoncs  ,m  eju 

toviptttntts,  ibtd.fub  d.  nH.44. 

)rf*f>*C/warit,fantc/r.tJ}itamcamtioneanamii+ 
tatfrufimsabfolnt},  vc/fufpcHfiue ,  dentc  tjm 
pra/fuerti,contr.  f  ,.nu.j-t).fol.j74.  fxpenJere 
de  vfufrnfi m  non  tt  n  ttur  tn  re.cmims  vfmu.frm. 
iimm  habtl,  t-  poftea  rrptttrc,contr.d,.nn.j  e. 
fol.j  10. 1 imita  qitaudoptrtcntum  esi  tn  mout 
tbtd.nu.jjfoi.j,  ,./  idt  Impcnfa.Tenetmr fa- 
cernnmcntarimm  etiam  bonorum,quj  vfu  con~ 
fumHJitmr^cenir.y  j.nu.S.  fot.jjo.  1 1  tmttr  /i- 
itratt  d  rtdaitiont  rattcnum  nen  tenentur faU 
tem  dt  tufta ,  ve/ntgtigentta ,  nec  de  rtbus  per 
maiamcnjlodi.t»!  fmrsttt  >  veiqua  cafucen/u- 
muntmr,nrt  a/.yj  tn  cajihus,  de  quibus  tn  contr. 
jj.hu.j f.  rtu  tjjtUt  Jo/.jj.S.  !  eiiuior  lilera- 
tms,  mtdiantt  lcgjio  etus,qnod rcmanerei  dtbi- 
tor ,  jdhnc  tenclur  elt.tmpro  cenfumpt  is , /1 fa- 
Qsu  csl  iecupLtu>r,ead.conir.7j.nH.j }  fsfS. 
I  idr  Lrtantio.  eHtte  pTxftitam  cauiienem  hoh 
iHcratnr frnclusjiue  a profrietario,/iue ah  alto 
perceptcstfid lantum perceptos  a ff,ey-  hoe  cttd 
qmatenms  nen  fucnt  tn  mora prjitandt  cauno- 
Hemjontt.fi.nu.  1  ofoLs-*.  J£u, pojfidcfj- 
at  fruclusfuos,ctum  ante prafittjm  cauticnc, 
dummodonen fucrtt  interptltatus  ad tam  pra- 


73.  nm.s.fol.jfd. 
VfnsfrHftus  hodieno  amittttur,  nifipermcdUm, 
velmaxtmam  cafttts  diminntlomem  ,  Henamte 
per  mtnimam sentr.f  r.m.^.s.fel.  17 / .  Armmdh  \ 
nctt,fcnJilmjfilegatHs  fit,  ifmfrmtimanmspe- 
ttrtt  ex  ets  vendere ,  Ucet  teiiator  foiitms  tfct 
•  ttsvtt  tantHm,contr., +1  .nH~ajfo/.a  0  p.Atne. 
rmmaltcrt  pcr  fidctcommijfmmttftitmcderumt, 
non  venit  ,n  /egato  vnimerfalitmnsmm  bontri, 
nifide  ctjfijtfpectalts  mcntto.ccntr.  ,j0.  ».t, 
feLso-7.j\/axrme  tjuande  bonaerant  rtsinuts-  . 
c/j  j/ltn.qHjm  hjrtdt,nftitHt»jbid.HH.7.  Ci- 
fe/idjtHJ  cmm  proprietjtc  habetmr  protetaitter 
extiniio.contr.aj.nm.jefot.sj  j^  ry  contr.44. 
hh.jS .f.j  tS.  Seme/ cxttnfius,  eo  rcfpetlHjm* 
p/ins  nen  rcntntfcit ,  t.Htr.¥r.  uh.j t.foLijj. 
MtrtevfmfrneiHartf  finstmr ,  csntr.  jt.m0.4e. 
fol.173.  Habet  hocfprcsaie,  vt pertttdtficitns 
HcertfcjtpotiHsperfenj,  quam pvrticnt,  contr. 
j2.  H.j.feLyj.  AnptojHjpMPte  dtbtjturhc- 
rtdt,  tnt.vnjcnm  jJto futsJtgj/ms  tpfevfHsfrn- 
clms.jn  in  tetmm  debcmtmr  ceUegjtJrte*itr.,l . 
nm.tf.ty  7.  xbtdecUratmr fei.27 ,.  £^mdHderc, . 
iinqmttmr  vnt,  &  j/fer  inftitmitmr  hjres,  tjJis 
kjres  nen  habetparttm  tn  vfmfrnitHyibid.  »*, 
4f  -foL  27  j.  Legjtnm  dtcitnr  rtpetttmm  im  c*. 
fmm  amijjients,  qmddo  tcgjtmr  toto  tempere  v$> 
ta  legjtarm,ead.centr.j  ,  mh^  t  .fpl.j 7 j.  Viit 
Icgatom .  Ptrttemsfrjirts  mcntccjpti  reitcJgs 
foreri,  vt  duinm  fratrcm  atertt ,  tmeretmr,  ey 
pro  tocxpendcret  tn  cihj  neccjjitjtiins,  non  em 
tiuguttur  mtrtnofrjtrccetr. ,  4d.n.  feftfjS, 
J(c,  emphitceticj  ccclefij  jj, pe£lt  /rgari  cxtra, 
neo,  contr.  ije.nu.to.eyt  ,.foi.fg7.  vbiqmod 
legart  nenpotcfl  qmoadpraimdietmm  demtnt  di. 
ret  tt.Si  fment  rtttiimj  tmcapactfub  cenduient\ 
C-  capacipure,capaxc.enfequiiurt/iHm  tttmm, 
qmammu  nenfment pmrtficata  ceduto  ,f*b  q*4 
fmerJtreitiiHsincapaci ,  contren.j,.  nu.,0.  & 
j,foi.27,.C7  272.  V1detamenrt.jo.fol.272. 
Vide  V/ufruauamis.  Im vfufrmc/uan,cr  qman- 
do  habcat  locmm  iuj  jccrcfcends .  Vide  lut  3C- 
crclccndi. itsrej in  vfmfrmttm conjidtratmrvit 
dominus  ipfius  vfujfruiiuj ,  non  jutem  rermm 
vfufrnti ujndjrmm ,  contr.44.  nn.  js.fot.24J' 
Jn  vfufruitH.qujndo  qnts tnflttuitur  /jjrejjs- 
cet  confiderctur,  vt  res  ctrta,tamtn  non perdit 
fuam  nalura  quin  exiinguatur,  fivfufrHtiua* 
rtHJ fiat  domtnus proprictjtts ,  contrem.44-  "** 
42.fet.247 
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m  »k parut  vfmUm,  tfumfi  pen/tt  nc»  ejfet  tm- 
nme  tusij  ,qu4ndo  fit  cemtempUtione  mMM> 
Hui.ilnajiU.it5.  Deciara Jccttndo vt vfur4 no» 
jit,  quando  onus  imponttur  a  iocatore  dandt  ta- 
tam  quanttUtem  cum  oblationt  locjndipro  ta- 
td  mtrccdc,it  tbtd.nu.  i  ~  fol.  j pS.Non  diatur, 
vbimom  tJf  mamjftslajitta  ftrt  vftts  rtgionis, 
t4d.contr.S7.  mm.jS.f0t.j9S.  Emptiocmm patlo 
dc  rttrtmtmdtmdo,  &  tocattone /jcfa  venditori 
fteundum  aitquos tlf fufpeiiadt  vfur4,qu4ndo 
cmpter  pcrctptt  vitraqumjipro  ccntum  dc  pe- 
cunu  trtgjujontreu.t 4 j.nm.2 j.fti.7 / j.  Efi 
tfujndo  qtttd pius  vcnditur  eb  dtUum  folutte- 
mtm,  quum ficrtt  prjfcntt  numtrjttonc prcttj, 
tontr.itfg.nM..tfoi-7 j6,  Limtt4turnM.ij.cum 
fcjcj.fei.7i7.  Vtdc  Vcndcns,  &:  Vcnditor .  Eil 
ftjjmm ,  &  ttechuj,  rfr  bi/iocbuj  vtadert  rigo- 
re/oprttiejjttmi,  <y  Ijjjjju  cjuttenc  jb  eo  defo- 
iuttone tmert  jb  todtmvtlkfime  pretto,  ejr  dc- 
tndc  jiu  vemdcrc c4rtert,cenjr.  i^e.mm.t SfoL 
?4 j.  Vtdt  Cont  radus.  Dos.Norocn  dcbjtoris. 
SimuUUo.  ,*v. 
yfmfd  recompenfjtoru  debctur pro  pretio  rti frm- 
dtftru^emtrom.S jjtm.t 1 .&  rj.ftl.jSS.  Rece- 
pcnfjttuj  dtbeatur  i  demine dirttfo  fundo  dt- 
moluto  pro  prttio  jdtficiormtm  eomfirutlormm fu- 
ftr  tt ,  tx  qutbus  fmmdms  ipft  fmit  mtiior4lMJ, 
tbid.nu.  i  4.  Comuetus  pro  vfmrmrmm  refittmtio- 
mtfnbutut,  quedjiior  tfi  ijurartui,  Mopoteft 
et  repitcjrt.tjued  &  tpftfit  v/mr4riMs,cotr.  /97. 
nu-7.  foi.So/. 
Vfurjrtuj  40 fit  ccntrjclms  tnttms  certo  modo,  co- 
gmttio fpetitt  mt  jdimdiccm  ecciefujtitum  tan- 
tum ,  vel ttimm  jd fttmlmrtm ,  maxtme  qmmmdo 
vfurm  pmmitmrptr  puriitmUrt  fiuiutum  Uico- 
tmm,  ctntr.16  9.nu.t.& z.fel.j  jj.^Coottrmclms 
mon punitmr,vbi  nemfutt  exeeuttoni  denundj. 
tms  ,4/ut4  forte  quij  non  fit  ccnfccutus  vfmrms , 
\btd.KU.t  o.fei.7  jp.A  prjuttJie  vfurart4 ficmii 
ttimm  ab  cxpejis  txcujat  Dotferum  grauijfmie- 
rmm  tptmitidtentr.tap.nm.s  pfcl.7  j  9. 
V ttns  remedto  mperttnentt  obttncre  nepottff  tx 
miit  tpptrtmnitri,  aut  vtipttutj/et,  contr.  tSt. 
rtM.14.ftl.S0i. 
Vtet^j  verbmm efi  ctUecituum  dutrum ,  Cr  verb tt 
otnnes  tft coitecttuu  piurtu,contr.  1  t.n.j.f.i  16 
Vtiit ptr  inutttt  nen  vitutur  m  dtutduu,cr  ftp*- 
i4bilibuj,eontr.r>t>.  nm.t  p-  /0/409.  contr.tSt. 
nu.  fj  fei.S04.C7  eontt.  1 9  S.nm.  2  2  fol.  S  7  4-Se- 
eusio tmdiutduts ,d.centr.i pS.  nm.2.fi.S?2. 
Vtiittjj  muter  e/i  tuJtm C4M/4  deiegandt  fdetcom- 
tuijfv,ttntr. i6e.nm.jS.imu4  rt  nu.  tp.f.a 96 
Pubitca  verfumr  tn  eonftru4ndit  cemercqj,  ce- 
irom.  t76.nu.it.  fel. ?7P'0b publtcam  vtittlJ. 
tempeteftaufcrrt  priuate  rtspreprtafotr.  tj7» 
nn.1d.fei.f92. 
Tutgaru  fubftitutiont  dum  tn  hjrediutibus  di- 
rciitt  /ftdttiamim  /tdetcemmijju fitrt  pottff , 
comr.i  14  nm.i6.ftl.jeS.  Itaalnrtn  fdtKt* 


mijfttrefpetltt  diuerferum  graduum  fubfiitm- 
tnnumduct  bmreditaj fuertt  adita  a  primo  im- 
Hitmto,ibid.  Contrarium  cotra  communem  vti 
vtnus  probatur,ead.centr.t 74.nmm.49.ef'  jo. 
foL  JJJ.&  texttbxs  in  oppofitnm  addmclis  ref> 
pendttmr,tbid.mm.j  1 .  Comprehenft  in  ccmpen- 
dtefanon  dicitur  tacita,  fcdexprc/fa  vcrbisge- 
ncrjiibtts,  d.contr.t  t^.n.j o . fiei.j 0 9.  Compre- 
henfit  in  comptdtoft  cum  tacitj  OU  fideicemif 
ftrta,qux  ex  difpofittonc  icgij  re/ulut,cadncjt- 
to  tJtedio  vjjdu,praujiet  Unqui  cxpre/fa,  tbid. 
nu.j  1 .  facia piunbus  in  eadem  tr4tiome  n'o rt- 
ftlmitmr  in  fu4s finguUrit4ttsftd  4tttra  prsde- 
ttdtntt ,  admittnur  ctnimntJmsptr  imjmccref. 
ccndi  exclufo fubftitmto,  d.contr.  t  t4.nu.j7.dr 
n.p.i  cc~  1 1  fei.j op.d- foLj 1 7.  Vhi tUri ptf 
fit  in  fideictmmtjfis ,  nihil  jitudoperatur  ,  niji 
qued  pofierior fubslitutMs fulrog4tmr  in  iocmm 
prtoris ,  qut pr-tdecejfit ,  vctattttr  nen  potmit , 
vti  mtiuit  confeqmi  fidticommijfmm,  cad.contr, 
j  i+.nu.j  j.fet.jJ/.  Sed qmo  mdohtimemdmm  bo- 
*4,  itU  trjnfeunt  tantam pcr fidetcommtjfum 
t*  fmbfiitmtmm,  nom  mmtem pcr  vulgurem,  ibid. 
mM.j^.  Vide  AfFe&io.  Vuig4ri  ex  fubfittuttont 
futcedens  fMcecdit  iefiateri,ctntr.  / /4.  nM.46. 
f.j  1  / .  Vmtgmri fubftttutitmi  locus  eft  ,  qummdt 
prtmus  vocjtus  Juccedcre  non  ptttfi,  tbid.nu. 
jj.foi.jeS. 
V ulu4  ,  ($■  mjtnx  eli  jnimji generandi  jutdum , 
ejrvbidtmttms  dettmetur agrefert  mer4m,et  /»- 
dignatmr,  contr.10j.nm.j2.fol.  477.  Vmlma  ot 
enmmermtmr  inttrin/atiabitia  4  Satomont,tbid. 
mm.j4.  Vidt  Mulieres.  Vxorcs. 
Vxtr  tiiam  adulttra  fividet  maritmm  parareve- 
nenum  petefi prauentcdo  ttium  eceidere ,  comtr. 
joj. nu.7a.foi.47S.  Stadutterium  comifit,  vi- 
mente  viro,& ilie  ignermnshec,  tifteit  iegjtum 
lito  pnujtur ,  &  apfittatmr  bartdtims  ,ft  vtro 
fiuprmmpajfa  eftpoft  mertcm  viri,  legatmm  iili 
aufertmr  tunquam  jb  mdtgn4,Cr  4equiritnr fi- 
fco,centr.  1  j  4.fubnm.j.foLjS i.^dmlterm fcpj- 
rau  4  viro  reperii  debet  in  lete  praferiptt ,  vbi 
ampiius peccjrc  neqtieat^onir.i 72.nmm.roa. 
fel.7J7-  s)  ff\citurm4.\tmedetere,cfrex4/per4- 
tur,fi marttus  retmcat  tn  domo  concubmas,(j' 
jniitjuitus  tllum  repudtare peterat,  centr.ro  j. 
nm.4 j.dr  44/^476.  AntiqMitMSpoterat rcpu- 
dure  m^ritumji  etuj  vtt4  z  enene,gUdte ,  aut 
aiio fimiti  modo  mfdubjtur,  1bid.nu.4j.fi eam 
verberibujajficitbat,  n.46.d.fot.476.  fluaau. 
fugtt  j  mjtito  non peteil  cogt  cum  eo  redtrc^j, 
quandoverJatMr  prricuiumvita  j  proptercdtu 
cjptuicfeddeuenitur  ad fcpatattontm  iberi, 
contr.  17  j  -fub  num.j  .fol.  7jS.  ^ueda  martto 
carcerart pejfit prepier  ^jtotipu  aitqmi  volue- 
re,  contr.  1 72  .nu.7a.f0L  7J4-  Sed contrartum-i 
probatmr  nnm.feqq.  Vel  etns  haredet  non  cogm- 
tmr  accipere  pro  refiitmtteme  detu  rem  datam  m 
dttetn  affimj/jm  taii  affmattenc  ,  qu.tfjcue 
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tmptionem.vet tfat^m  in folu/n  pro  qtta/ittta/c, 
*ece  contrab^rcdct  maritipojfuntcogiudrem 
fr.tdt&am practse reftttuendam , contren.t  r?. 
nu.t.fol.  srj.  gua  nuttam  conftit*it dotem_t 
marito ,  ftjine  c*uf*  recednt  ttb  eo ,  tenetnr  tllt 
in pxn^m  dsre  qnartam  partem  omninmbono- 
t*mfuor*m ,  contron,  tp.  n*m.  it.fel.  rpt. 
gn*  millamconftituitdotem  maritoft  ,permit~ 
t*t  cumperctpere fruttns  bonorum  fucrtrm ,  ce* 
fetvr  in  recompenftttonem  dotts  eos  concefftfjc, 
nec  »/aritus  tcnetur  adeorum reftitutienent^, 
tontr  ji.nm.  rj.  fot.2  ot.  quod procedtt  etiatn 
mnttere  minore,  ibidjin.20.  St  conflttnat  in  do- 
tcmfrnOnsfnndt  .fundusno  dtcttmr  tradttnt 
marito  -vti  dttalis  fed  t*ntum,vt  percipt4t frn- 
£f*ht  ex  eo  tn  dotem  tUtos,contr.  14 j.nu.+d.  & 
jf.vbldecttr^turfol.o-tS.  St  principuiti  rco~ 
tt4t)4t  t  &  tntritus  inttrcedut prtea  ,cenfctur 
ttior  quaftnt,  (jr  negotium  prafumitur fpeciu- 
rt  4dx  trum ,  tnfi probetur  verjio  tn  vtilttatem 
mnftrrtsjc0ntr.j7.um.22.f0t.; /4.  Vtdetnmen 
4nte  n,t4,verfNif}ilominus,d.f.2 /4.  St prtn- 
t/pali/er  contrab^t ,  rjr  maritus  fdctubeat  j>r+ 
ea.nrgottum  ,  &  vtitttas prafumttur pertintrc 
ud  tpjamvxorem  vtiprinctp4lem ,  ntji contrm- 
rinm  probetur,  e4d.contr.37.  nu.tj.  &  $t*ftk 
2  1  j-cr  2i,i.  F.t  n/arttus,  vbt  rcm  vendunt.ttte 
tntrittgttur  contr^hrrc,  cutus  res  cft,  tjr  udquf 
ferttnct ,contr.s7.nti.2Sfol.2 1  j.  Ptteft cotrm- 
here  cumm^rtto  excrpt4  don4tione,contr.  tSt. 
jiu.jo  fet  S02.  Vidr  Con  cradtus.  St  prop/er  ftt- 
trttiam  trfri  nbeodtxcrttt ,  dcbtt pont  tn  ultqutr 
loiO  luto  quaf/  fub  fequeftrt ,  donec  fit  dectft-j- 
eat/fa  tpjius ftmittx,  &  frp4t4ttonis thori,  cttr. 
jyt.na.j.  &  ttx.too-fol.7 tt.ejr  7.(7.J$»4di- 
ttcrttt  }  marito propter  etus ftut/ium  no/i  cagi- 
turcmm  <o  redtre ,  eitamfi  prepter gr4ur>/.  cut- 
p4m  tpjius  vxoris  tu  eam  ftntertt,  ibid.ntt.d.d. 
fl.jjt.  Prcpter  feuttiam  vtri fugtre  poteft  ab 
co,  eontr.  1  ?t.  nu.4  J0t.7j t.  ingenu4  vt  cufo- 
dj4tnrf4snoneti,contr.t72.t/.S2.fol.7j  (.  In~ 
dot4t4ietemnttur,& m^le  trutt^tur 4  murltOy 
eontr.to.n.t  p.fol.  tpj.  Sitngredttur  monufe- 
rtum  ,&mco  prefitrutur  ,  muritus  f?4tim  in- 
tr*t*r  iotem,  non  cxptttat4  morte  n^turati  tl~ 
tt't<,contr.  t  ?  t.nu.  tefot.74*'  Imfiitttttt-dvi- 
tam  un/am.retiure  tntli/ntionis  relUt4  vfu- 
fruclu4rt4  donec  vixerit ,  nuilo  aito  ntmirtattt 
bxrtde  vniuerfuttyfit  hures  tn  iotum,& ctnfc- 
turtr.tu4t4  rtjlitxete  f/.trcdtt4trm  peltmorte 
ft/fdctcommtfiim  vententtbut ab  intcsluto , 
c0ntr.4j.nm.  t  rftt.220.  Idriprccrdtttnvxo- 
te  tujfitut4  tn  vjfjmti*,  donec  vtdu^ttter  vt- 
uertt,ibtd.H*.  rt-  Injttt*/*  t*  vfufruttu,dencc 
1  ,tsm  vtdu4tem feruauerit  ,f4tt4  b<rej  tn  to- 
tum,  ftranfit4dfec*nd4  v*t44mttttt  haredi. 
taiem,finon  ture  fdetcommiffufaltem  tnre  r*~ 
fiiut:onts,&  teiHpoialttattj  f.nite,  cad.  contr. 
4  ^n*.  1  if-  J  o»tXe~*r-unr  ibitLn.  ttrf.tjf* 


Inflituta  in  vfufrutt*  alionto  txiHeteh^rt- 
de ,  an  fat  kttret proprietttHd  ? dijftngnmnt  dt- 
Oores  plures  cufus,  vt  tn  d.  c0ntr.4j.nn.tj.rt. 
mtjjiuc fol.t  jo.  Vetutter  inflitutnsinvfuft».. 
tiu.nulloaliofcriptohartdevniuerfatipropru. 
tarto.fit  hxrcs  tn  totnm,e4d.contr .4j.nu.24.Cr 
j  0  fol.z  jo.&  2jt.  tnilttutu  qnxndiu  vixerit, 
(£■  vttam  vtduutem  feruuuerttdtcitur  tnilttt- 
/.'  att  tempus,  tbtd. n*.  2 tt.fol. 2  jo.  Inftitntt itt 
i  fnfruti*  ,donecvtxerii,Cr  vitnm  vid*atem_* 
fruaucrtt,q*4,  nullodato  harede  vninerftii  i 
ft  bxres  injolidum per  trmnftnm  *d  fec**dc> 
K  0I4,  non  amtt/i/  harcdi/4tem ,  nee ptjfmtrt/ 
C4ncetn  tenetnr  refttt*ere  vententtbus  ahintt- 
fiato  martte  ^fedilUm  trnnfmtifit  4d  fuosba* 
redes,C4d.centr. 4  j.n.7*.7S.cnm feqq.crn.tr. 
fol.t  j  ,  .rjr  2  }6,  Ccntrartum  Vtluerunt4ltq*t\ 
qut  >eprobaniur,tbtd.num.S4.eir  S j.dftl. 2 jg. 
Jnslitutat»  vfufrntfn,  donec  vidnatttervixC' 
rttji  et  arquirrttur  tota  hareds/4s,&  tpfadein- 
dr  1  rarijeat  ad fccundas  nupti4S  >  non ptrdtt  ip- 
ftm  h.(tt  d/.'4/t  m,contr,4 4,nu.</ 0  fub nu.tf  j.et 
tf 4.ft>l.2 *p.'/uj?i/uta  tn  rc crrt4,dencc vtxertt, 
f  nnlio  alm  cxt  ffcnte  harede  vntuerjaii  acquh 
rtt  baredtt4tem  ,  nen  tenetur  ram po/t  mor/em 
reflttmerevenirnttbns  ahintrsfato  wariti  ,jd 
iltam  tranfn t/tit  ad fuot  heredes,  contr.44.it, 
t!  tf .fol.  j  .1 1  .Sivedpreced//  e/iam  m  pluribus  cfr 
ditiontbus  ternpor4lit4tcm  import*ntib*s,ibid. 
nn.tsS.  St  tntlitua/ur advita ',  eius haredes te~ 
nentur  reftituere  hareditutem  fuccefforibms  tb 
in/ejfa/v  niartti,d.contr.44.nu.7S.  fot.j  ft.Vi- 
de  tamen  nu.fc.Scejr  So.fol.24p. 2  fo.crtjt. 
Siinffiru^tur  hxres  fubcondtttone  viduitatis, 
ftuc  id  fat  per  vc  rbu  refpicientin  originemfue 
durationem  ,feirper  ttnetur  praftare  cauttent 
Muitanam.cf- nubens  nedum perdit  fruflus  i» 
futurumfedetin  tenetur  rejfttuer,  emnjtper- 
trptos  in prateritum,contr.  tjd,  nu.a.Jot. fSj. 
Rcliita  harcs^donecvitum  viduultm ftruuret , 
tenetur praftare  cauftonem  Mutianam  devitt 
vtduatt  fer*anda,qu4  non  pr4jtit4,nondicil*r 
harestcr  trunfeundo  ud fecundd  votu  ptr/nde^f 
eft.ac Ji h  tres  inUttut.t  nonfutjftt ,  Kotadtcf 
prtK.t  poft contr,  I  jd.nu.  1fol.fS7.St  injtttut- 
tur  hxrcj.denec  vidualiter  vixerit, ejr fcp  ver- 
ba  denot4ti4  lemporis  duruttonem,  teneturnt- 
hilommuJ pruftare  cuutionem  Muti4U4m,qut4 
dici  a  vert/a  refoiuuntur  in  condititnem,  ex  q** 
haredts  inilitutioeji  vntcns  uftuj  ,tjr  perpr- 
tuus,nec  potcit  ejfe  4nnu4,d.decif.prim4  n*.4- 
Jol.j S7.  'inf/ttuia  hmrej doncc ,  &  quoufy  v*- 
ucrcr.&  vitam  vidualcm  fcruaref  tenetur prt~ 
slere  cuuttonem  Muttanam,  &  C4  nonprxlfit* 
ji~o  dtcttmr  bxrcs,  Rot4  dectffccmndm poft  ctntr. 
tjd.n.ifot.jSS.  fntfitmt4b4res6onec  v.rarn 
vidualcm  (cruaucnc/w*  ret7tt*ttfr*tt*Ji*~> 
pratmtum  perceptos  <tr4nfe*ndo  *d '  fec*t fdmt 
nufti4s^iex<onittt*rtscting*t»rtdUmfmH^ 
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mtttum  teXdtdrb.  &■  unietl*rd  /ifficientet 
fmM.fi  tcBdttrftcit eiiegat*mim  cafum fecu. 
d*r*mn*ptiar*m,  ead.  dtcif.fccnnda  po/icon- 
trox./jtf-nm.j.fol.jSp.  vtl finetait  eam  moie- 
fiart,  nec  deimrejuc  de falii  a fmbBitmti ,  ruc 
etgi  dd  conf.cteudum  imnenSdrimm,mec  ad  dan- 
tUm  cdmtitmt»  Mmtidmam  deregamdt  emntbms 
contrarus  ,ibtd.nn.S.fol.  sSp.  Vidc  Mucian* 
c  »u  ti  o .  Cmt  legdtmr  f*b  ccmditiemc  fi  cdftevi- 
Xcrttjenctur  pemftare  camsuntm  Mmtianam-j, 
ej-  ficontrauentt  debet  rcBttmere  frmtlmspra- 
*tritit,ftcus ft  Ugatmmfit  ptrverbatempera- 
htatemdenitttmtia  ,puta  qaandia,  vcidoncc, 
mtumtmmc  pcrdit  sansmm  frmc7mta  die  ctmtrd- 
mctunit,  cotr.44.n.o-f.tjrSj.f.24p.tjr  *f*M 
mdcgdtmri.mdriuwfmjfrmiltu,  vtl  qmidalimd 
ctmmmmm  fmbctditiimevidmiutis  ptrverbare- 
/hicientU  irigincm  tegati ,  pmtit  fi ,  du  m  mod  o 
CUfQ  tamcn»  ca  J u  q  ao,  i  ca  ta  m cn ,rjr  fimittd,  te- 
tutmr  preBart  cantUnem  MmtUmdm,  rjr fitri- 
fcdtddfccmmddt  mmptiaj,rtfolmitur  iegatm  vfyi 
di  tnstto ,  cr  temttmr  rcBitmere  ommtjfrmfimj 
ferceptos  tn  vidmitdSt,cenSr.  xjf.nm.i.f.flf. 
Si  vere per  verbd  tempcrdliutem ,  <y  dmrdtic- 
mem  ipfimsttgasi  imperunsU,pntd  donccqoo- 
ufquc,  viquc  quo,  tmmc  tun  eft  ntcejfdri*  dcdn- 
tte,  quta fdcit frntintfmes ,  dmm fermdt  vtdmi- 
Sdtem,  tjr  centrdmcnienj  primmtmr  tantmm  in^r 
fmtmrmmjbitLnm.j.  Mintr,qudconBituit  nmi- 
iittrdttem  itt  ftdbitibui jine  joiemnttattbus ,  fi 
ftcld  ntdier  per  dintmrmm  tempmt  paSUsmrma- 
titmm gandtre  ipfis  benis ,  tanqnam  detattbnsp 
frd/itmitmr  rdttficdjfe,  velde  mome  vdtide  coftt- 
tntjje ipfdmdetem^emtr.2 p.  nn.0j.fei.  tpj. 
£t  m*rit*i  pojfunt  innicem  ebltgari  medmm  cx 
fdttittrtij,fedetidm fimnlcontrdhende,  exce- 
ptddonatitnccontr.j p.nn.j  f.t  r 9.  Obtigdtmr, 
nnandtex perfoma  preprU fimplictter  premittit 
ttttie,  tb/emte  vire,  cemtr.  4t.mm.t0  fol.  tsj.Si 
mbligat fe  vna  c*  mariti ,  vtipro  cemmmni  vti- 
iitate,  tenet premijfie  prordtd  vtiliutii  ipfiut 
vxorti,&  quatenui  negoti*m  ad  cam  perttnet, 
edd.ctntr.+i .n.  1 d.ejr  1  f.dfel.z  2  j.  Nen  poteft 
fe  ebhgare  dd  commedmm  mariti,  nifi  cmm  cer- 
tu  feleniutibmt  cx ftdtmte  Mamtmd,comtr.  1  /  / . 
m*. ft.f  tej.  Ojfettdid  virefactlims  pettft ,  fi 
vimttcmmee,  quam  fiparata.cbtr.f;  2 .  n.rsi. 
fel.7fj.  Si fdcidt pdtSmm  cmm  martio,  cjuod  ip- 
fd  folmemit  dfttmdtienem,  tenedtmr  ei  reftitme- 
rcfundum  doulcm ,  cd  ddte  tdntmm  dfiimdtio. 
mtm  ptrtii,  nen  confeqnitmrfrmitmjjoifipartis 
foinit,contr.rro.nu.2.fol.4p2.  Deiure  noper- 
stit  legttmm fibi faclmm  d  mdrtte  ptr  trdmfitmm 
mdfecmndtt  nuptidi,contr.4j.  nu.4g.foL2  j  j. 
ejr  de  iegdte  vf*jfr*cl*j  nu.4 p.  Perdit  dotetrut 
prepter  dd*lteri*m,  q*d  dppltctur  mtrtto,  ci- 
tro*.  1 7 t.n*.2 .foLj4t.  Si pernotlduit eentrt-r 
velnntdttm  mdritiextrd  eint  dem*m  prefumi- 
t*r  dd*lteri*m  cemmififfe,  & perdit  dete,  ibid. 


mm.s7.fel.747.  Siprepindttitvtneiimm  mdtitt 
perdis  deiem,  edd.centr.  1 7t.nmm-s  t.fel.747. 
Ob  viri  fdnitUm  pettft  petere  fepdrdttenc  tbe* 
rt,  ejr  ft  cnm  eo  reperitnr,tb  iHe  remomeri  debet, 
ctmtr.i72.nm.j.f«l.7 so.  Si  vero reperitmr  fe- 
pdrdSdjjmU  dufmgit,momeB  ei  reBitmedd,ibid. 
mm.j.Jgitd  vtutt  cmm  mdrite ,  peteB  petert  fe- 
ptrdtientm  tktrt prepter  edtnm  ctpiutc  ipfi*s 
mdritiddmtrfmtedm.cemtr.t7j.  nm.j.d- &*• 
fti.7 jt.Lxqmibmscdmfis  pejftt  peiere  fepdttri 
t  mdrite.centr.  t72.nm.j  2 .  c*mplmrtb*i feqq. 
vbiprtfertim  ex  Ugdcdrcerdtienef.J "J 3 '•  ^ide 
Scparatio  \)aD\\.Exdelitle,prepter qmtdvemiut 
cemfijcdmdd  bent  nen  prdimdtcdt  mdtiteinln- 
cre  dttis  ei  dtbiti,vel  vigore  pdfti,  vetvigere^j 
ftdSmti^tmtr.i7i.nm.p.fel.74<f.  Nenprdfmmi- 
tmrverberdtdt  mmrite  tliiciti  .fedcerretiientt 
grdtU,ce»tr.2  p.nn.j.fet.i  pt.Nenprtf*mit*r 
ne  dum  emnid  bend f*d  ,fed  nec  pdrtem  dltqnl 
conBitut/fe  tn  dettm ,  vbt  de  ittmt  cinftitntu- 
me  nen  dppdretjddcont.t  p.n*.  1 4.fel.i psMd- 
xune  qmdndo  eft  miner,poJfidet  Bdbtlidjitc  vn- 
quam fuit  nupujbtdjim.r  f.Jgmt  pd/fd  cB  md- 
ritmm  pojfidere  eimtbend,& frmclmtpercipert, 
ddbuc tdmtn non  prtf*mit*r  edcenftituiffe  in 
dttem  ,jedmdritnmpojfedtjfe  cdvti  ptrtphtr- 
MdttdfVet imre ftmitidritdtis,edd.centr.2  p.nn. 
sd.fet.ip2.  Prdfmmitmr ctnBitmijfe  im  dettm 
tmntd fitd  bend,  qmmndo  in  toce  exUt  tinfnctm- 
do,q*edmulteres,vt plmrimmm  omntd  e*  in  detc 
cenftitmdnt,  tbid.nm.2t.fjr  22 jt.fei.i  pt.  Siv<f- 
ddtcmm  cenfenfm  maritt,  fjr  inBrmmentmm  dt. 
Cdt fol*tienemfttldm fnijfe  eidem  vxert ,  t*nc 
pretiumjtcc  m  tet*m,nec pro partc pr*f*mit*r 
peruentffe dd mdrtt*m,conlr.jf.  nu.2  r. &2J. 
fot.2  o p.  Et  rnarit*j,  vbt Jimulin  eodem  cotrd- 
c7*  obitgdntmr.fotd  vttitui  prtf*mit*r fptiid- 
re  *dmaritttm,fjr  vxorem  ad  ctus  commodum-t 
tntercedere,  contr.j  7M*.  r  p.tjr  2  s.fei.t  14.  Si 
ahenet  rem  propriam,  (jr  recipidt pretixm ,  ipfa 
tamen ,  &  marttus  Jimul  tnfoitdum  feebltgtnt 
de  e*tiItonc,tunc  totit  prettum  prtfumttur  per- 
uentffcdd maritum,^- geB um futjje  etutnege- 
tt*m,ibtd.n*.2 j.  Centrdrtum  votuerut  attf,de 
qutbui  tbtd.  n*.2o.&  i7-fot.2 1  f.rjrtttf.Prd- 
jumttur  habut/fe  it  vtro ,  vel  ex  ctut  bonu pecm- 
ntdi,  qmtJ  expendit  conBdnte  mdtrimonto,  vet 
eo /eluto  infrn  anrtum  tu[tus,riifi  coflet  habutfi 
fe  dliunde,contr.4o.nu.p.fel.22  /.  Prtfumttur 
mtgtJ  dtleitai  viro,qud~m  tpjiui  vtrt  foror,cen- 
Srou.4j.r1.p1.fot.2j7.  Prdfutnttur  relttld vfu- 
frucluartaob  amorema fuo  vtro,  tbtdSnum.p j. 
Prdfumitur  dcqutjiuijfe  de  benit  mdriti  adeut- 
tdddm  tur pts  lucrt  fujpicienem  ,fed fi eB  tnd*- 
firtofit,  vcl  dltunde  habere potutt ,  cejfdt  dtctt_. 
prtfumptte,  tjr pref*mtt*r  de  prcprto  dtutt-i, 
ctmtr.  p  t  fub  n.f .  fot.4 1  i  •  Sjtando  pnuttur  eb 
trdmfitmm  dd fecmnda  vetdfi  non  habet  contun. 
tlnm ,  vel fmiBitmtmm ,  cmetmmetmm  dcfcrtur 

ve- 
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&/icimvt,UtMtem  *sar,ii,am,c»eatditL,o 

f»*tc,  &pfifetu*s  tM  vttfymstu,  contr.s7z. 
™tf«7Jf.&™ru7jjUt.7.fd.7,t.  jt^ 
taA  vfufruauaru  a  martte,  tnfiitntu  fitmtatt 
c*irtmeohtredibmsvmimerfyiibms,  qM0  J por. 
ttonemfiliornm  eft  tantitmaUmeniMrufccm», 


INDEX 


fol.  rpj.  JtmfticMm,&ignebUemfrtkibNmsd*. 
eere  mm  comirMmemut  dncede  rw/iitdm,  &  to»». 
btUm  origime,  /net  tttbiiem  cxpriui/epo,etntr. 
»t.nn.2.&  pj  .typcr  tttam fol.  rr6.&  sej*  . 
Vmerictnquerenside  fymitiaviri  nocredilur,  mfi 
hecprobet,  centr.s  >.,.»., feLsps.  Pmdoreftmu- 
pturmm prtmtia  »e»  hmLre ,  cui  hac  fhU  caufa 

cftnnbendt,co»ir.its.n.6o.feL477.SepMrtlt 
m  vtro  swpof/itprafrwi  tecms,tn  quo  hakture^, 
debeMt,diftinguu»turpluresca/us,  co»tr.  t72. 
4  am.sos.  vfyiud fineut  controucrfia,  fl/. 
Xeltetevfnfrmeiu  donecvitam  vsdua/c  feruL 
»ertt,&poft  ctus  mortem  tlit  fubftttuto  Seit,et 
nnbemte  vfysfrucius  debcturtp/i  Seio,ettr.*K 

1f.7X.fol.2JO. 


 .j.,,,  ^  vcrtaa  tortio- 

"'*'*trMneibmbetprtprtum,et,»tegrumvfm- 
fruamm, centr.s2.nn.s.fyt.27s.  <*um rennn- 
tumtimn  hjpethcea  t»  mitqmtbmj  bonir.c-  vmtt 
tontrtnenire,  temetmrprobmre  mom  adfut/fc  bonm 
fmjjuientuprefmis  dotibus  de  te»,p0rc  q»t  re- 
nmmtumitsensr. t.n.s tfoi.  f2.&  UtimJ». ,  1 0 

Vfy;  MdSff.  afyl.  62 .  vfy;  ad  6  S .  MltBUMX  »U- 

pt*nobtlifit»ebtUs,contr.2tM»m.e7fol.jae. 
Separmtt  i  virofi tsmesu  adhmt  ubca  o/fe»di,de- 
bctpont  ui  Uto  suto,ead.c'oir.  s  72.n.  soS.f?s7. 
Separau  ob  cuipam  viri,potesi fibi  etigtrt  iotm, 


rttms,co»tr.sos^m.ssfoi.¥77.  tmramemi,,^ 
^tcontronertatn^mnprobetmrpecmmujabet, 
Cr*mrtio/imutexce»trM&ncnm»itoteUbrJt 
cejf,jfe  invtiiitafem  marUi,WiMttntr.ji.nm. 
Jfi.*o.&4s./oi.2s,.  Tmmennenmdmtmomr 
tateturameutum  adonerddum  marttum  ,»ued 

"tttrmftns/merttimttusejnjtemmodotmntnm, 
Jt  cx  etns/acte  contrariumapparemt,  d.  totr.r* 
*m.*2.tmmfp  df.2Ig.  Oeisgmtt.tnvtUttujf 
^risteftnniUumtmretommmiqmam  cxf.t- 
tmto  Mmmtmn,co»tr.*,.a».¥.&  t.foi.222. 


tmquohMbiiet^ecattqutsdcbetesprafcribi  cl  r^ZS^?/W,"•  ' 
trmeiujvotu»tatem,ibsd.n.s  0 pJ>i  fpcrt.attra.       »u      f«i         J  /  /cmes,comtr.sof. 


traetms  voiuntatem,  ibsd.m.st  p^i  fpcrsut  pra- 
ceptum  de  vtu  vtdmatifermdda  amttttt  retsclm, 
tomtr.aa.nu.7/f.fyUss.  Dcc/aratumu.  Ss.vbi 
praccptum  non  esi  prohibitmm  a  turc,f.2  ys.Si 
JlipuUtur  a  viro  dotem ,  vt  de  ea  tefiari pojjit , 
committitmr  slipmUtio,  licet  tntcftata  deccdat, 
tOHir.itf.  mm.4p.f0i.o~jS.  Tcnetur  manerec» 
%  iro,etum/t  efet  vmms permerfms,  quado  e.xalio 
mon ddeft  ,m/ta  caufa /cparasto»is,coir.2 p.».7. 
foLips.  Tcmetmrpmmaparrtctdu ,/ifct.tt qmem 
vetU  etcidere  marttnm,  &  iilttm  »1  admo/ieat , 
ct»tr.i0sMm.tS.fBL*74.  r  tdctamcn  nmm.fe- 
amemtib.  vbireprobaimr,dfol.*7+.  VetbtrmttU 
ttapa  mom  dtcitur  immoderati  verberata,comtr. 
Spjtm.ifeL  tp  t.  ferbcrata fi fit  cnm  caufa,  & 


»m.s6.fol.+77.  ^iiijnaadimpudstitum  fadle 
defcemdmmt  ob  maritorumatceffns  adaiusmn 
itcres,  eadxontr.s  0/.  »m.e7.foi.a7s.  Honeftm 
magu  cosfcruanturcaftm  /ibertate,fnim /eue- 
racufttdta,cr  carcercjontr. i7J.»u.Se.  <f  /r. 
fot  ysj.  rxorumira,  rabsesfeanddla^Cr  mnUt 
mata^ua  oriunturjt  marttt  etj  momfcrmamtfi. 
dem  marita/em,conir. ,  0  fJ nn.a7.vfy{  &per. 
totum  n.  r  o.fo/.a77.  yxortbuj debtta eft  a ma- 
rtttt  Sa»cla,crtntemerata  focietaj,  &  earmm^ 
tniurugrantfftmnmgennj  e/t peSttem  habcrc, 
d.centr.soj.nn.so.dfoLa77. 


w  '  +  -  ar  •     ----  -  vmwwmjr  fww  »<f     /  ' 

»tederate,»oUce,etrecedereamartto,ib^      ry Etetipudtjfi»itmr,t6mtr.,72.*n.77.f7s+ 

*•  tzLjPr(prief»».pta  eft  defeams  mmritipronenigt 


Dtettmr  vere  i/ufuci  uaria,  non  autcm  aitmc 
tarutamtitm  ex  hocfolo,  tjmodteftator  iiiretb 
tuerit  vfumfrmamm  vnacu fi/us,cotr.j  2.»u.p. 
fo/.2?6.  ride  Mari[us.Mulier.Stacuiu.  Vidua . 
y more.  Actjutjjta  ab  vxtre  conftante  matrtmomo, 
qmando  non  habet  alimude  prafymmntnr  qua/i- 
U  debonts,&pecumusviriso»tr.a.o.».jf.22 1. 
V xorem  acctpcre/ine  dtte ,  nec  aqmmm ,  mee  ho»e- 
ftmm  eft,fed  dedecms ,  controutrj.2 p.  num.j e . 


  M  *  M  ■*   J  '<  '  wmw  t*  m  w  £FW  v  m  1  twmm** 

jtne  c»/pa  vxorts,  d.nu.77.  Eftmorbns,&agri. 
tmdocenttntu,  ead.comtr.i72Jtmm.7pftl.7  s*. 
£t  etms  remcdiumjbidjeu.S  j  foL  7s/.^»eme- 
dofruut  mdadsptfcendas  omncj  virtnles,  & 
fiMt  virtmsjbtd.d.mm.S4feL7  ,  /. 
Zc/otipus  »0»  dicitur  mmrstnj ,  fi  Miiqum  iuftM  de 
tmu/afufpcamm  habcMt  vxoremfomtr.t72.  mm. 
7S.faL7s*. 


Tinislndicis  vcrborum,  ac  rcrumnotamdignarunu 
h uj  us  Primi  Voi umm is . 


„   Digitiz&d  by  GtTDglc 


"'« 


50 


POit  E  N  S  I  V  M 


ERANCISC I  N I G RI  CYRIACI 

IVR  VTR  DOCT-  MANTVANI. 

ET  IN  SVA  PATRIA  SENATORIS- 

LIBER    P  R  I  M  V  S- 


ARCVM  ENTVM. 

GEnsvs  vitalitius,qui  contra&us  fit, 
&  an  licitus,&  quod  fit  eius  iuftum 
pretium,&pretiu  in  rationc  quattuor- 
decim  pro  centum  non  cfle  iniuftum-,, 
<juandoconfuetumeftin  regione-.. 

S  V  M  M  A  R  1  V  M  . 

• 

t.  Cenfus viulttins  tjuomodi  cotrahatur,  ei-nu. 
S.  Eft  regmUriter  perfiwa/iSjnu.40.  Peri- 
etrlofns  eft  non  rattone  iniufttti.t,fd  refpcdu 
tius,  ettinsnttrtc  extmguitmr  penfio.ne  peri- 
tn^isr  4  debttire  nu.2  crnn.p.in  fine .  Om- 
xi  tmrelicitus  tsl  ex  fententu  Thei/ogori, 
tin.fi.  Cdnoniftdrumnu.?.  LcgtftarumK.4. 
.    Knt1tnesetnsiufl1tunn.1r.ti.r4.if.  Imo 
iusltor  propterineertuudinem  alus  contr*. 
t~itbns  iudtcatnr,  nn.  /  /.  T.tum fi fit  perfo- 
mdlis  Untumcum  hypothecd  genernh  bono. 
rnm,  nu.jp.  Dmmmcdo  ptnfio  nom fit  excef- 
Jind,nn.f.  Vtl  mom  ddfint  conietfnrn  mm- 
,   tui.nm./.  Cinttdrinm  Umem  non  effe  lici- 
j       SMmtte»uermt,fedmdCe^iUqmfmm,io.  $uts 
JLibcr  Priraus  • 


tomtrdtlus  fit  dn  innomimdtus,  vel  a/ea,vel 
tmptionis.nn.  12.  Noelt prohthitns per  Bnl- 
Um  Pif  V.fuperformd  cenfuujiu.2  0.  J^uod- 
rumfiteiustuftumprttium  mirifiee  variai 
Dotlores, nmm. tt.ejr  num.  2 S.  Mij  voJme- 
runt  attendendam  effe  atatem  eius.fub  cuint 
vita  emttur  penfio,&  preiium  Batmendnm 
efft  fecnndnm  ttmput  quo  vtrifimiliter  vi- 
•  ittrepotesi,  ttu.tj.  rlcritp,  pnunt  limiun- 
dum  effe fcundum  compmtationem  l.  h.tredt- 
uiumifS.ff.ad  Ug.Fdktd.Hu.t4.  vbi  recett- 
fctur  eorum prdciica.qu.t  Umen  opinio  reij- 
cttur,nu.t/.  Aly  deterius  exifiimarit  pre- 
ttum  conftttuendum  effe  cttmimdUnsontnihus 
penfionibus  annorum^fuibus  credttmr  verifi- 
mtltter vi&urusjtiuz?.  Verafenttntta  esl, 
tjmodiuliumprcttumfit  id^mtd  cemmmni 
homirtum  aftimatione  ie  regione  rccepti  eft, 
tjr  quando  data prudenti  hominnm  optionc_j 
antmtiscfiindtfferens  ad  alterutrn,veldjn- 
dt  pecuniam  ,ejr  dccipiendi  penfionem ,  vcl 
pecuniam  retinendijtn.j  0 .  £t  quattnorde- 
cim  pri  centnmnon  eJI  i/ltciupenfiojtm.j  1 : 
drnn.4t.vftj:ddfintm.  Etitatn  Hifpdnu 
tdle  pretinm  conftitutum  ejilc^e  Eerdindm. 
di  im  rdtione  feptempro  vnopenfienisfilutm 
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'  fjreius  prettmm  tam  prepter  incertitmdinem 


v/>< ,        dmmijjionem  cdpttdUs  debet  effe 
muliominus  pretie  ceufmmm  perpetuorum , 
ejr  redtmtbtltum,tn  quibus  conftrudtur  capi- 
tdU,nu.2<f.&  43. 
j  Joannes  Picns  MirdnduUnus ,  vt  refert  Surd. 
fnttveneno  necdtus  4  quodam  Florcntino, 
quiei folue(>4t  cenfum  vitalttium . 
>/  Mm/mindtmrdes7vtreftitmdtmrresdUd  ineo 

demgenerefmnc7ionemrecipiems . 
> j  Ztytto  dnnui  reddttms,vctvfmsfroi80j  lidtd 

i+  SpesUciteemi,&yendipoies7t(jresJverOfrc-*  3.  teirrVpei 
tioafttmabitist(jrnm.tp.  *  aut/u/pi 

/j  Contr4c7us  ticitmseft ,qmdndo  qmid incertum 
in  eo  deducttur ,  &  dlternter  ex  cenfrahen/i- 
busitapetes7lucrari,ftcmtperderei'r^nm.js- 
><r  Mor/ispericmleqmtUbet  cotiuno  > &omnimo- 

mento fubidcet,  rjrnn.ji. 
>/  Pericmtmm  damni,  ejr  fpcslucri  incon/rdSti- 

buseft  parspreiij. 
jr  Votmm  cdptdndd  mortisnon  eft  in  confiderd- 
tione  in  cenfu  vit4ii/uo,cum  dtfus  dd  hec  non 
ftt  ordtndtus . 
ig  Cefusvttdiitius  multomineris  prety  eft  cen- 

furedtmibili,d  nu.4j. 
dp  Pretium  iuftum  rei  esl  ,  quod  commnni  homi- 

num  4fiim4tione  statutum  es7 . 
j  j  Lajio  confidcrdtur  injpeito  tempore  cetracJns  , 

nccdttendttur  quid  ex  euentu Jcqua/ur. 
J4  Pe/erenondtbc/  quts,cuius  contrarium  non 
ejfct  poftulaturus ; Jicafus  contrartuseuemf- 
fct. 

gj  ContraUus  vbi  ex  euentu  es7  dubius  ,&i/afe 
petcft  /j4bere  ad  lucrum  ,ftcut  addamnum , 
non  rcfcinditurfiqutd  centingat  vni  ex  con- 
■trdhenitbus prater  opinionem^nec  ex  ee  dici- 
Sur/afust&nu.rj. 
je~  Cenfus  vitatttius fecundmm  Gratianum  con- 
trahipoteft  abfque  folemnitatibus  requifttis 
4 Jlamte  tn  contHifttbus  mutierum . 
3?  Ccnfu  in  v/ta/itie preiium  non  taxatur  babitd 
rdtione  ad '  id,quedpercipi petesl , fcd  ad  tus  , 
Crftcm  percipiendtpenjioncm,qua  deducum- 
turtn  contraclu . 
jt  Pretium  reinon  conftderatur  habito  rejpeclu  j 
4did,quodpercepturms  elf  emptor,  donec  du- 
rat  domimum  penes  eum . 
44  Pracipmmm  quodttl  in  ^Uquogcnere,  es7  dlie- 

rmm  eiufdemgeneris  mcnfurd . 
4j  Confuetude  toterdta  per  Prtncipem ,  fut  />4be/ 
poteft4tem  legis  condenda,obrmct  vtm  legis. 
4t  CenfuS  contratfus  non  eJt  itticiius,ncc  eget  re- 
formatione  ,ft Jiatpailum,  qtiod  rata  penfto- 
nnmfotu4turpoftftngutos  quadrmeftrcs . 


ONTRACT7M  vimiaum, 
feucenfus  vjtaiiti; ,  quifcft 
quando  datuf  certa  quanutas 
pccuniaruin,  vcl  fundus,  vd 
quid  aliud,vtdonecdant,  vel 
recipicns,  vel  quidam  tertius, 
autetiam  plures  vixerinr,  foluatur  ipfi  dajici, 
vel-ccrta  pcnfio,  ycl  fruchis  alicuius  pra-ajjA 
vcWcidcm  pra;fteiitur  alimcnjjr,  ipfa  pcfcuna,- 
veF  aJiavedata  rcmanente  ejus^jguiiUlntac/ 
ccpir  extinfta  pe/ionc,  vcl  aJimcnris  permor- 
ericuioium  c/Tef m6  rationc  iniuftitut, 


laonis 


itjjc^*ne^aiftfiratc  Jiumana  pen- 
matur  a  debitorc  is,  cuius  mortc  cxtinguitur 
penfio,profitetur  Dnus  Surdus  in  tratf  .deaii- 
ment.tit.'iinal.  quarft.  1 1 .  fub  nu. }o.  fuWens 
lc  a  maioribus  vnum  audiuiiJ"c,quod  nuJJibi 
j  memini  rac  Jiaftenus  Icgiile,  Io:  Picum  f  qui 
ob  egfegias  animi  dotes  rhcnicis  cognomcn- 
tum  merucrat,  vcneno  abfumprum  a  quodi 
Florcnano,  a  quo  dara  magna  pecuniarum> 
«juantitate  aIimcnta,doncc vixiifet  fuerat  ib- 
pulatus,  cum  debitor  morar  impatiens  natuxa- 
iis  mortjs  diem  expccrare  non  poilct . 

Et  lta  concIudit,ncc  in  foro  tori,  ncc  ifl  n> 
ropoli  huiuimodj  conrrattusprohibitoscile, 
4  ficuti  cos  pro  Jiciris  admiiir/  communis  Scho- 
Ja  Lcgifiarum,  Canoni/tarum,  Sc  Jhcologo- 
rum,  cjuam  opinionem  probarunt  Gyn.  Bald. 
AngcJ.Caitrcnfiiafinu.£.&  JorSichard.in  J.ii 
patcrpucJJx  1 1.  C.  dc  ino/fic.teitam.  ijdem-» 
Cyn.  BaJd.  Angcl.Sahcct.  &Caftr.in  I.iicsL, 
padionc  1 4.  C.dc  vfuris,AJber.in  I.  iubcmns 
nuJJi  1 4.coIum.pcnuIt.vcriic.ChMd  de  tahco- 
rradu,  dc  quo  quxftio  &:c.  C.  de  ficrofand. 
ccclcf  Alcxand.in  l.de /idcicommiil'0,1  ifub 
nu.z.  &  ibi  Dcc.num.4.  C.de  traniacl.  Jaf  in 
J.  1 .  in  prima  Jeft.nu.6 5  .&  in  iccunda  nu.41- 
C.dc  ilimma  trinitat.&  fide  carJiolic.  OJdrad. 
conf  zo?.  Bald.  confi 25JZ.  volum.y.  Cumaji. 
conf.i  8 1 .  Caftr.conf  18  9.V0I.1 .  Ccpol.conf. 
i4\nu.4.voJ.i.cinihum,Roman.confi  joi.tC 
conf.at } .in  terrio dubio,  Dec.cof.  1 1 } xoJ.i . 
vbi  contrariui  concJudir,  quando  adfunt  con- 
icdurajjf  quod  ciJct  muruum,  CapicdeaC 
1  y  ?.nu.  1 6.  &  ibi  MafuJJus  in  addirion. num. 
1  o.cum  /eqq.  Io.Baptifta  Lupusin  I.i.nu.8». 
C.depaclis  mtcr  cmptor.  &  vcndiror.  Boer. 
dccif  44-nu.j^.  Natt.confi458.nu.!  }.  Pincl. 
in  l.£.part.5.c.4.nu.5 1 .  iatc  D.Surd.de  alim. 
lit.iinal.  qu.rft.j  i.nu.z.Gaip.Rodericin  tra- 
dtat.de  annuis,  &:  mcnftnus  rcdditib.  lib.  !• 
qucft.  J  .foI-5  y .  A  n  ton .  Scap.de  iur.non  icript. 
Jib-j.cap.i*o.nu.i  1.  ParJador.rcrum quorii. 
Jib.i.  cap.z.  num.i  8.  Jiccc  excJamctf  cootrt 
cosMui  pacifcuntur  ad  rationcm  vnius  pro  iin 

gulis 


Cbntrouerfia  forenfis  t 


/jalis  fcx.velcuifiqucacetiam  quattuor,  Ce- 
ualos  in  tractar.  commun .  opin  ion .  cotracom- 
tmra.quaTft.8jo.  Gail.  lib.i.  obfcruat.  8.  Car- 
,dinal.Tu/cus  in  vcrb.  emptio  concluf.i  1 1  .to- 
x&o  jibJ.71. 
jf  .   Ex Canoniftts idemtenuerunrf  Jnnocenr. 
in  <ap.in  Ciuitate  tf.nu.2.  &  ibi  Hoftienf  fub 
Jiu.7.vcrficcx  his  verbisfauscolligirur,  Ioan: 
Andr.nu.i.  Anchar.fub  nu.4.  Abb.fub  nu.7. 
vbi  tcftatur  dc  communj,  fiue  pcnfio  confti- 
•  fuatur  f  fupcr  fmcol>u$pr*di;,/juefuper  in- 
«Juftnaperfonar  bber±,vcl  fcrui,Bero.num.9. 
jextxadc  vfur.  Io:Andr.m  addjt.ad  Specul.fu- 
perrub.dcvfur.  poftmedium  addjtionis  ma- 
$na:,vcrfic./cd  tcmpus  incertu,  /alicet  ad  vi- 
tam  cmentis  Scc.  Hoftienfiin  Jua  fumma  in  ti- 
«ul.de  vfiir.colum.i  1 .  ante  num.9.  verfi  quid 
dehis,quicmuntab  Ecclcfijs  &c.  Archidiac. 
in cap.quicumquc  9.  nxx.z.&c  j.i  4.  q.4.  Abb. 
infua  quarft.  j .  incipicnte  Awgtrio,  pcr  totam, 
«naximc fub  nu.8.  Anchar.in cap.  peccatj  ve- 
Jiia  j .  quarft.14.  fub  nu.i  j.  vcriic.  quxro  14. 
<juido  rcddinisfuntcerti,&  tcmpus  cft  inccr- 
fum.&rcdercgul.iur.in  tf.Idem  in  fua  quav 
ftioncfijpcrimprcftitis  Venetis,incip.  Anti* 
q*it,dr  modtrnts  ttmporihns  ,in  rcfolutione-» 
quatftionis  in  primo  cafu.colum.  1  o.  vcrf.  Pri- 
rnocafuquandotcmpus,&:  rcdditus.  &  confi. 


dc  iuftit.&:  iur.&:contrad"tib.tom.i.tit.dcccn- 
fib-arr.  j.in quarft.  an ccnfus  vitalituis  iit  con- 
rractus  iuftus ,  &c  honcftus ,  rol.  >  1 2.  vbi  djcic 
communcm  omnhun  Thcoiogorum,  Franci- 
fcus  Garzia  dc  contradt1b.cap.i9.fol.48x.  Jo. 
Xopcz.in  fimdi  traduJe  cemtract.  Iib.r.  c.j  j. 
verfic.tandcm  dc  vJtimo  punCto  djfticultaris ,  * 
idcftdeccfu  vifaJiuo,fioJ.2tf7.cumfcqq.  Lco- 
uard.  Lcfliusdciuftir.  Sc  iur.bb.i^eap.ii.du- 
bitanonetf.  foLzyy.  Nauar.  dc  vliir.num.71 . 
Jo:  Bapc  Corad.  in  fuo  cafucon/cicntix  228. 
parrc  prima ,  vbi  dicit  concractirm  iuftum ,  &c 
licitum,Iicct  putet  minus  honcftnm,qua  iiuj- 
ciatdcfiderium  mortis  altcrius . 

Exquibiisconftathanc  cfte  vcriiTuniopi- 
1  o°nioncm,quidquid  /ccus  opinati  fucrintf  Go£-  • 
frcd.dc  Trano  in  fua  fiirama,  fub  codem  titul. 
num.30.  Hcnric.  Gandaucnf  quodlibct  pti- 
mo,qua?ft.  59.  &:quodJibct  i.quarft.i j  doler. 
etiam  allcgari  in  hancicntentiaSan&us  Rai- 
mundusdc  Pcnnaforti ,  fcd  mihi  vidctur  po- 
tius  tcnere  cum  communi  opinionc  in  tit-  de 
vfur.§.8.foI.ii4. 

Probatur  autem  comunis  opinio ,  quia  ccr- 
rum  cft  conrractum  lftum  non  c/Te  contraccu 
mutui.in  quo  quidquid  vJtra  fortc  datur,  vfu- 
ra  cft,  nam  munium  cft  rcddibdis  dario ,  quia 
dc  cius  narura  cft,vt  pro  rc  mutuata.alra  rcci- 


3 o.Marian.Socin.fcn.fupcr  j  .lib.  dccrctal.  in  1 1  picns  funclioncm  in  fuo gcncrc  f  rcftituatur, 

tir.dc  vfur.num.i  oi.quxft.i  8.vbi  latc,&: in_  J.i.inprincip.  ff.  ficcrt.pctat. cum autcmhoc 

ycrfic.  Vnde  placct  mihi  opinio  Dommj  mci,  capitaic  non  fit  rcftjrucndum  ccllat  cotradus 

tcftaturdccommuai,&:  nu.ioj.  Laurcnt.de  mtitui;  Vndc/iucpoftca  dicamus  hunc  e/lc 

Rodulph.in  fuo  tracbt.dc  vfuris,  qucm  con-  1 2  contrachjm  innominatum ,  f  /iuc  cotractum 


lcrip/itfupcr  capir.confuluit  1  o.quaft.i  j.  nu. 
49.cxtrad.tjt.dc  vfur.  Anibrof  de  Vignatcin 
cap.falubritcr  i  tf.nu.140.  vbi  num.244.  dicit 
communcm  cxrra  dc  vfiur.  Didac.  Couarru. 
Iib.j.variar.rc/olut.cap.7^ntc  num.4.  vcr/ic. 
Jtc&hcc  annui  rcdditus  pccunia,  Gutictcz. 
Jib-i  .quarft.canon.cap.59.nu.tf4.  vbi  dc  com- 
muni. 

Ex  Thcologis  candcm  fcntcntiam  firma- 
5  runtf  Jo.Maior,m  ^.dirtinct  1  j.qirajfh  j^. 
Gabr.cadcdiftincr.cjuarft.i  2.concl.i  j.  Diuus 
Anton.Iicctiiibdubms  in  fua  fumma,  parr.2. 

tiCi -cap.8.§.i  1.  AngcJ.dc  Cailcttis,dc  CJa- 
iias.iniualumma,vuIgo  nuncupata  *1»»tltc* 
in  vcrb.Vfura,il  pnmo,nu.44.  Sum-i  SiJucftr. 
vcrbo  Vfura;il  licondo,§.i  j.  IojTabicnf  ln^ 
fua  l'umma,in  vctbo  Vfura,§.i  ^vcrfQind.im 
jutcm  mocicrnidjfputant.Sununa  Rolcl.vcr- 
bo  Vfura,§.i.mi.t.Conraii.in  tractat.de con- 
trac"t.qutft.8 1 .  conclwf.i .  W.  Mcdma  dc  rc- 
lhrut.innt.de  ccnlii  rcmporali  indctcrmma- 
to,/cu  vitalinoquarft.i  4.tom.i.  foJ.49tf.  Do- 
mimcus  Soro  dc  iuft.&:  uirc,lib.tf.qua-ft.r.ar- 
tif.x.ia  finc,  Bart. Mcdma in  fuo  in llructono 
fonfcflbtum,lib.i.§.2tf. LudouicMoIina  m- 
mor  de  cotraci.djiputat.i  88.  MidiacJ.  Salon. 
.     labtr  Pr$m»t. 


alca?,vcl  fortuna?,fiuc  contractum  cmptionis , 
prout  lcribentes  inter  ic  variantcs  diucr/imo- 
dc  opmatur ,  qucmadmodum  vidcrc  cft  apud 
M1cl1acJ.Salon.in  diCJo  tractat.  dciuftit.&:  m- 
rcrom.i.tit.dcccnfiKartic.f .  in  pnma  fccbe- 
ncdicri  arnculi ,  vbiquarntquid  iit  cenfus  vi- 
nljthis ,  &:  qua  rstioncconftituatur ,  rol.  j  1 2. 
Garz.dc contrattib.cap.2 9.  Lopcz.dc conact. 
cap.ft.lol.267.  verfic. quantum &:c.  /irmpcr 
rcltdtat  c/Tc  contractum  ipccici  licita:,  &:  noa 
rcprohatar, 

Sccundo ,  quia  Iicita  cft  cmptio  annui  rcd- 
1 5  ditus.vcl  vfusfmccus ,  f  vt  latcprobat  in  pro- 
polito  Couarru.lib.  5  .variar.rclclut.  cap.7.fub 
num. } .  vcr/l  contrariam  liinc  opinioncm  ,  &: 
Michacl  Salon.diCto  tit.de  ccn/ib.artic.  f  .fccf . 
fccunda ,  verfic.  Tertio  ficut  v/iisfruaUs^foh 
j  1  j  .&:  licc  t  cmptor,  fcii  dans  pccuniam  po/IIe 
longc  vltra  quam  dcditpcrcipcrc.tamcn  cum 
non  pcrcipiat  hoc  tanquam  lortcm,  non  rclc- 
uat,cum  Sc  m  cmptioncacin  cmphireuli,  ac. 
quircns  in  pcrpciuum  longc  vltra ,  quam  de- 
dcritmuItipJicatisanniSjJicitcrccipiat,  ita  Sa- 
clus  Antoninus in  fua /umma,part.2.tit.i .c.8. 
§.1  i.vcr/ic.  ramen  harcccrtirudo  non  facitil. 
Iicitum  &;c.  Marian.Scn.in  j  .bb.dccrctalium 
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in  tir.dc  vfunnum.Joz./n  finc,ibi  cf  Hcet  tr*~ 
iin  temports  isle pejjit  plus  rectpere ,  Michael. 
SaJon.  d.  fcciione /ecunda  arricuh  quinci  dt-. 
cenfibus ,  verf  /ccundo  h  hic  concracius,  &cc 
fol.f  jj.tom.x. 

Teino.quia  fpesTe&e,&:  licite  dcducirur  in 
A  4  contractuni.cmiqj  ac  vcndi poceft,f l.proptcr  % 
ipcra  i4.ff.fam1J.hcrc1icJ.nam  hoc  modo  11. 
&c  J  Jiomina  1 7-ff.dc  harredic.  vcJ  actio.  vedir. 
J./i  iactum  rctis  1 &c  l.finaJ.  ff.dc  actio.cmpt. 
l.ncc  cmptio  8.  §.  j  ./i.dcconcrahen.empt.  I.in 
quancicacc  ?y  §.magna,/F.ad  J.FaJc/d.J./pc,  j. 
C.dc  donationib.&  cu  quid  inccrtum  deduci- 
tur  in  cotraccum  cmpuonis,  ita  q,  alcerurer  ex 
concraricnabusporefticalucran,  /icutpcrde- 
1  j  rc ,  licitus  eft  contractus  f  ctiam/i  altcr  Jjeda- 
tur.d.J./i  ladum ,  1  j.  /F.dcaction.cmpt.I.i.C. 
dc  pa&.l.dc  /idacommi/Jb ,  1 1  .C.de  tran/act. 
l./i  pater  pueJJar.i  1.  C.dc  inoflic.tcftam.cV  ibi 
icnbctcs,J./i  capachone  1 4.  &c  l  /i  ca  lcg«  1 7. 


t  1 


vbi  bonus  tcxtus ,  Cdc  vfur.  J./ancunus  54.$ 
timUbi  tacertxs ,  C.dc  donationib.  cap./inal. 
extra  dc  v/ur.  Vndc  cum  dans pccuniain ,  ica 
2  6  poili t  primo anno,irad  pnma  Jiora  mori,  f  /i- 
cut  diucius  viucrc  proptcr  varia  pericuia ,  qui- 
busfubiaccchumanar  huius  vitx*  fVagiiitas ,  I. 
Scnatus54.ff.dedonation1b.caufmort.PruK- 
man.conf  49.  nu.So.  &iftudpcririi!u  /itpars 

1 7  pretij  f  cx  partc  cmj>cons ,  J.pcricu/i,  r .  ff.  dc 
naucico  fcrnor.  &t  fpes  ifta  vira:  brouis  rircon- 
iidcrabiJjs,  &c  xftimabjiis  cx  p.irtc  vehdicoris , 
non  nili  ju  1  tus.cv  hatus dici poceft  iftc  cotra- 

1 8  ctus.imo  iuftjor  propccr  inccrntudincm  f  ca- 
tcrisahjscontrachbiis.quibus  cminir  reddjtus 
annuusccrms ,  &s  pcrpctuus  /inc  ammif/ionc 

capjtahs ,  vt  con/idcrnrCou.irru.  hb.j.vaiiar.' 
rcloiut.cap.7-anrc  num.4.vcr/ic.  iccm  &c  h.rc 

annui  rcdd!tus,&c.&  Iiac  rationc  itlccrtitUtfi- 

nis riunccon rractum probanromncs  Docto- 

rcs  citati  procommuni  opinjonc 

.  Qnarro ,  cum  in  hoc  contraciu  iriccruen  rat 

I  «j  fpcs  jlh ,  qua?  cft  rcs  vcro  prctio  .r/hmabilis  f 


douic  Lopcz.dc  conrraAjb.Iib.  r .  otp.  $ 
fic.Terriaconclu/iofoJ.r^. 

fteusi  nec  rclcuac,        ex  Jioc  contraftu 
poffit  mduci  vorua\caprandx  morns  alrerius, 
quia.cum  adfus  ad  id  ordmacus  non  nt,hoc  «5 
haberurtn  exmHdersrion^nectale  votumari 
1  ccnditur ,  f  quando  di/poiitio  non  cftdc  har- 
rcditatc,vcl  omnibusbonis ,  fed  dccertis  tafl. 
fiim,-  non  pcr  viam  vltim*  voluntansdcfer^ 
dis  O/a/ch.decif  t  oo.rw.if.&in  fpccie  Ga/p. 
Roderxfc  annuis  rcddic.Iib.i  q.j  /ub  num.j.  * 

Firmata  igirur  fupradi£a  conclu/iore  vali- 
ditatis  hof  um  conrra&uuj/bk  diflicuJtas  con» 
fifticin  hoc,quodnamdicacuriuftum  preuff 
cc/us  vicahcij, &c  an  /ic  lotus  re/ci/ionf>VeJ pre. 
tij  fupplctioni ,  fi  contingatdantem  peeunias 
vJcra  duplum,&  triplum ,  vel  etiam  in  maiori 
quantJtatc/upcrlucrariConucnriintomneSjjf 
prcrium  non  /ucritiuftum ,  iocum  ctfc  rcia- 
/ioni,  f  vcl  iuftificandum  •flcconcradfi.  Sed 


qnodnamdicactir  iuftumprctiu  ,minticc  va- 
nantintcr/c  /cribcntcS,  prout  varias  opiriio. 
ncs  originahtcrrcciiauitio:  Medina^Jc  rcfti- 
riic.m  rit.  dCccn/u  rcpOfali  vicaiinoquarfr.i4. 
quarcft  penuIcima,com.±.eius  opcrum.verfio 
Iraquc  non  dubifattir,tbl.4jj?.  &:poft  efiC* 
uaiT.i.b.j.variar.rc/blut.cap.p.num.^.  Io.-Ba- 
j»tifta  Lupus  in  I.z.num.Sz.C.  dcpac*/s  intf/ 
cmp.'or.&  vcnditor.  MoJina  dc  contrad;  di- 
/j^ucac.  j88.  num.c.  vcrfk.  DjfficuJras  rota,  &t 
iarus  MjcJinc!  Salou.dc  iu/ficia,  &:  iur.tom.z. 
ric.dcccn/ib.arcic.j-.mlcctioncjquod  fic  iuftn 
prccium  ccr/iis  vicaliCif^foI.^  1 4.  PJcriq;  in  lo. 
cis/iiperiuscicacis  in  rccicac/one  authoru  ap--' 
probanrium  huiu/inodi  concraccus  ,pnrcipue 
in  dil.il  pafcr  pucifa*  1  z .  C.  dc  irioftic.  tc/tam. 
&C  in  1.6  ca  pacfionc  1 4-C.dc  vliir.atbicrantuf 
2  j  .rttcndcndam  cjfle  ac.iccrn  ejus,f  /iib  cuius  Vi- 
ta  cmirur pcn/io,  cV  lif-cudum  tcmpus,quo  vc- 
ri/imiJitcf  viucrc j.ofIcc,  Ratufr.dum  cffcpre- 
tjum,ita  vtaccjpicns  jiccunias,  immodicc  non 
l&dtitht ,  &C  fcrc  omncs  probant  Iiniit.ftioncm 


J.in  qiuntmtc  7j.$.magna ,  ff,  ad  I.I  ;ilcid.  &:  14 faciendam f  /ccudum  compuutioncm  J. h 


1  us  ad  con/cqu  cnd  um  di  clas  pcn  /ioncs  d  u  ran 
te  vica, non poceft  cojitraclus  iftc  cadcrcfub 
aliqua  /pccic  aprobaca:  conuencjonis  vti  vfu- 
ran.r,  $C  rcr  con/cqucns  rcluIcar,quod  /ic  hci- 
tus,&iu/his.  '  . 

iXeqtic  11'Jj  obftac  BufJa  ccn/unm  SaO&fii- 
mi  iJ!»  Qiimti,  quia,cum  Iuc  cmaciir  qno- 
dammodo  alcaproptcr  iiiccmcudinciii,ccilac 
omnisprauirasA'  /u/picio  vliirana.quain  can- 
cura  voJuit  coJJcredictus  Summus  Ponti/ex , 
ita  Nauarr.  dc  v/iir.  /ub  num.98.  vci  lic  glA/a 
1 8  &cc  &c  cum  iib contracius  paUim  vbiq;  cc- 
Icbrcntur/cicntc&r  tolerante  Papa ,  refulcac 
quardam  tacita  dcdaracoA'  fignum ,  quod  hi 
cciiis  vicalia;  non  /intcomprirhciif»,  ncc -pio- 
0  hibicif  pcrdicta  Buiiam ,  prout  aducit/t  Lu- 


rcditatum  6S.  tf.  ad  I.f-.dcid.  pradicando  hoc 

pscto.vcfi  quis  vcri/imjjircrcrcdatur  vidhnos 
vigintiannis,  tamcn  qtiiM  proj-ri-i-intcrtitudi-' 
Hcin.cV  plus  jioccft  vmcrc ,  Sc  cciam  mon  pri- 
inoanno, fumatur d/midium diCfi  temponi, 
&  /icdeCem anni,cfc  /bcuacur  juecium ,  ica  vc 
dicfis  dcccm  annisjwn/ioncs  aqucnc  capica- 
Ic,&  illndnon  cxccdaiyfj/ictJicunr,  er/t  arqua- 
Jisconditio  tam  cincntis,quam  vender/s,  quia 
cx  CO  qiidd  jio/Jct  mori  primoanno,deberenr 
valde  diminuj  an/»'j -s  cx-'eo  vcrb  qubd  poffet 
foTtt  ionge  excctierc  vigfnti  innds-i-dcbcrcnt 
augci  i,  Wide  re/pecfu  vnius  de/ccdendoa  v/. 
giftri  ad  dcccmi'&  rtfpc&u  aJcenus  i/ceridert- 
doab  vhbaddecem,'fireonim  arqualiiConcW 

«O.iradcCiaratiV^riayarcilarjus  Mdini-tt* 

.  ».*v«<\-. '   •  -.  i.  cis 


Uigitize^ 


Ir 


Controuerfia  forenfis  L 


5 

re  Iib.i.cap.ii.dubiution.6.  fub  nu.41 .  Gaif. 
hb.2.obfcruat.8.  num.r.  Probarur  aurem  Uxc 
opiniocxd.I.prcria  rcrum  <>  j.&:  I.in  quanci- 
ttCC73.§.magna,fFadi.Falcid.dumiuuu  pre- 
tium  in  cis  dirfinitur ,  quod  communi  Jiomi- 
num  xftimarione  ftatutum  eft . 
In  hac  autc  patria,  &:  ifl  multis  ah;s  rcgioni- 
(frous di/pofitioni  d.i.hzrcdiucum  <J8.  /F.ad  1.  31  bus  obtinuit,  vt  quattuordecim  f  pro ccntum 
FaJcid.quja  Jiocpado  dareturcafus,qu6d  hu-      pcndantur  in  huiufmodi  contrachbus  liipcr 


ma  Cupethi»  ptoximc  ciutis,ic  Rodcric.de  an- 
nuis rcddicljb. i .quzft.r.fub  num.i  6.  &c  fen- 
OuntaJi/Jiectnon  luclareexplicenr. 

Verum  hxc  opinio  inconuincibili  ratione 
fcr refeJhtur  f  a  Medina^Couarr.Molina.  Lupo. 
Sa.lon.ic  Gaip.Roderic.qui  demonltrant  nul- 
Jo  pacto  pofle  cflc  locum  in  huiufmodi  cotra- 


luimodi  cenfus  multoties  maiori  prctio  cmc- 
rctjtur,quaccnfus  rcdimibilcs,in  quibusnun- 
quam  ammittitur  capitale ,  cum  tamcn  ncmi- 
ne  difcrcpan teccnfus  vicaiici;  multo  minoris 
* i  x ftimenm r  f  proptcr  inccrticudjnem  >  Sc  ex 
co  quod  capitaic  nunquam  recupcrari  poilit . 


Vita  vnius  tatum,  (nam  fi  cilct  fupcr  vita  duo- 
rum,minus  folucndum  eflct, )  vt  magis  noto- 
riaiintcxcmpla,quama  mc  fpccihcc  cxpri- 
rnatur,  &  ira  anccps  cft  clettio  proptcr  mccr- 
titudincm  vitar.quia  ncicimus  ncq;  dicm.neqs 
horam  cum  quohbetmomttomoripoiTit  ho- 


AJi;  quos  refcrt  Mcdina  dctcrius  opmatcs  3  2.  mo,f  I.Scnatus  3  4.  ff.  dc  donationibus  caufii 


«rbirratur,  vtprctium  ftaruacurin  unufum- 
ma,quantamcapcrc  pofluncpcnfioncsomniu 
annorum,  quibus  veri/imihtcr  viucrc  potcft , 
47  f  lcd  vltra  incon  ucnicns,dc  quo  fupra,  in  ca- 
fuiftoconditio  contralicntiumnon  cfletpar , 
fcd  longc  melior  vcnditoris  ,quia  nunquam 
poflctpcrdcrc,  fed  /cmpcr  lucrari . 

AJi;  ccnfucrunriuftu  prctium  clfc,  vtpcn- 
iS  fio  fit  f  ad rauonem  vnius pro  fcx ,  aJi;  vnius 
pro  noucm,aJi;  vnius pro  dccem ,  vt  rcferunt 
Couarruuias,&  Lupus,Iocis  fupra  citatis . 

Vcracamcn,&:  quarmihi  quoquc  proba- 
tur,&:  ab  omnibus  rccipicnda  icnrcntia  cft,  vt 
%  r>  ficuci  cartcrarum  rcrum  niftum  prctium  cft  f 
id,  quodcommunihonunu  «ftimationc  fta- 
Cutum  cft,&:  communitcr  in  loco  t rcqucns  in 
vfu  eft ,  I. pretia  rerum  6} .  fF.  ad  l.Falad.  l.in 


mortis,  vt  prudcntcs  viri  ctiam  florcntis  xta- 
tis,&:  bonxcomplcflionisncfcircnt  dchbcra- 
rc,&:  fottc  magis  retincrcnt  Jiias  pccunias . 

Dau  autcm  iuftiDa  contrathis  ab  initio,no 
vitiatur ,  nec  vlla?  rcftaurationi  Jocuscflb  po- 
tcft.quamuis  cx  cucntu  poftea  cmptor tnplu , 
quadruplil,&  vlcra  lucrarcrut.quia  J.x/io  con- 
3  3  (idcratur  infpccto  temporc  contractus ,  f  ncc 
attcnditurquidex  eucntu  fcquarur ,  l.fi  volu- 
tatc  S.C.dc  re/cind.vcndir.&:  traduntfcribcn- 
tcs  in  I.i.  Ccod.rir.  &:  in  matcria  noftra  Ho- 
fticnfiin  fuafumma  tit.de  vfur.§.in  ah;s ,  vcr- 
iic.quiddc  his,D.Surd.dc  alimct.cic.vlt.qucft. 
1  i.num.jJ.Gaipar.Roderic.dcannuis  rcdditi- 
bus,Iib.i.quxft.t.num.7.in  fin.&:quia  fi  cm- 
ptor  dcceififlct  ptimo  anno,  vcnditor  nihil 
ruiflct  rcftiruturus ,  ncmo  autcm  pctei  c  dcbct 


quanticacc7j.§.magna,/F.cod.tic.  l.finaJ.§.his  34id,f  cuiuscontranumnon  cflcrpoftulaturus 

adijcimus,  vbi  hoccciam notat  Cynus.C.dc  I.fi&:rcm,&:prctiumzj.rF.dcpctition.hirc- 

adminiftr.tutor.,- iu  &:  vitahciarpen/ionis  ,&:  dit.I.pcnult.  C.dcfolution.  l.ratas  7.  C.dc  rc- 

huius  incerta:  ipci ,  qux  in  iimilcs  conttactus  fcind.vendit.  D.Surd.  confij.3  04.num.io.  &C 

dcducituriuftumprctium  dimcncicndum  fic  confi 43 1  .num.4j-.,  &:quia  vbicontractus  ex 

30  af  communihominumarftjmationc  abco,  35  cuentueftdubius,  f  &:irafcpotcfthaberead 

quod  vfu  in  rcgionc  rcccptu  eft ,  &:  ulc  quod  hicrum,ficut  ad  damnum,  non  rcicinditur ,  fi 


daca  prudcnti  hominum  optionc  eius  aninuis 
cflctindirFcrcnsad  vnum  dc  duobus,  vcl  ma- 
gisadaccipicndum  pecunias ,  &:  ibluendum 
pcnfioncm ,  vcl  c  conucri"o,aut  iaJtcm  parum 
plus  ad  vnum,quam  ad  altcrum  dcclinarct,ita 
fiimant  Jo.-Mcdina  dc  rcftit.tit.de  ccnfu  via- 
Iitio,quxft.i4.fub  veriic.alius  motlus .  tom.i. 
iol.499.Couar.hb.  j  variar.rcioh1c.cap. 9.  iub 
num.^.vcriic.  Quamobrcm.  Pincl.m  l.i.par. 
vcap.4.  nu.j  i.jn  rin.  vcrlic.  Tandcni  lucar- 
ticulus  &cc.  C-Jc  rdcind.  vcndit.  Io:  Baptifta 
Lupus  in  J.i.fub  nu.8i.vcrf.  Qui  omncsdiifi- 
munt ,  C.  dcpacc.  intercmptor.&:  vcndit.  D. 
Surd.in 3racl.dcalimcnr.tit.vlt.  quarft.i  i.fub 
num.2<?.  Molin.dc  concractib.diiuutac.j88. 
fubnum.tf.  Michacl.  Salon.dciuihcia,&:  iur. 
tic.dcccnfibus,arcic.f  .in  quxft.dcprccjoccn- 
fus  vitaliti;,vcrfi  Scd  quamuistanu  fit.tom.z. 


aliud  cueniat,quam  putabatur ,  nec  quis  dici- 
tur  cx  co  Iarfus ,  vt  probat  l.fi  iadum  rctis  1 3 . 
if.dc  aclion.  cmpt.  cum  ali;s  lcgibus  fimihbus 
citatis  fupra  in  tcrtio  argumcnro  nu.i  4.  Dcc. 
pcr  ilhjm  tcxtum.in  l.dc  fidcicommiifo  1 1 .  in 
tcroo  noubil.Cdc  traniact.  Bcro.coh*6I.-i  yt. 
num.64.vol.!.  &:conf  138.nu.17.voL3.puI- 
chre  Pcdroch.conf  j  y.nu.i  1 3.  &:  1 14.  Maz- 
zol.conf  1 1  o.num.9.  Riminal.  iun.conf 97. 
num.i2-&:confil.2  82.  num.6o.&:conf  317. 
num.8.&:  confi  4oo.num.i  1 8.  IorFranciic.de 
Pontcconfir  j.num.3 7.V0I.1 .  Hondcd.confi 
34.nu.4j.voI.i.  Crauct-confi88<r.  nu.i  3.  D. 
Surd.cofi488.nu34.&:c6fir7<>.nu.io.  &:dc- 
cif.i78-nu.9.  Mcnoch.c6fii.nu.if  3. &:pul- 
chre  Petr.  Hcnriq.confi  j  f  .nu.a.j  .&:  4-Rau- 
dcnficonfii  7.par.9-fub  nu.i  o8.&:par.i  o.nu. 
34.  &:  3  r.  vol.i .  &: in  noftris  terminis  traduc 


foh;  j  ;  .Lcflius  in  fimih  tracratdc  iulhc&:  iu-      omncs  Joga  icrie  cixaxi  pro  noftra  opinionc . 


Uhr  rnmnj. 


'Quod 
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Francifci  Nigri  Cyriaci 


Quod  adco  verum  putat  Gratian.  oui  mul- 
topolF hxc  a  mc  /cripca  prodijc,  vc  /cripferic 
di/ccpt.  forenfi^r 6.  m  huiufinodicotradtjbus 
3  dTncccflarias  non  c/fc  f  folemnitatcs  ftaturi  vr- 
i>is  requilitas  in  contta&ibus  muJierum,  &:  dc- 
iiique  fijftinctur ,  quia  in  hifcc  contracnbus 
prcciu  non  taxarur,habica  rationc  ad  id,  quod 
percipi  potcft,  fed  ad  id  quod  dcdudrur  in  co- 
$7  traciuxn,  f  quod  cft  ius  catum ,  &  /pcs  ad  pcr- 
cipjcndas  pcnfiones,quod  multd  minoris  prc- 
cj;  cft,quam  lpfx  pen/ionis,ica  5alon.de  iufti- 
tia  &  iure,  Cjcu.dc  ccnfib.arric.  y  .lecnonc  inci- 
piencc,vanxfunt,fub  num.  j.  tom.z.  fol.j  1 j. 
&:clanusLcfliusin  fimili  cractat.  lib.z.  c.zz. 
dubitation.6.  num.4r.  foJ.z77-  fcut  nee  pre- 
3  8  tiiim  cenfus  pcrpetui  redimibiJis ,  vcl  fundi  f 
non  limicanir  habita  rationceius,  quodpcrci- 
picndum  cft ,  ex  quo  frudcus  fiepc  /uperant  in 
tnplum,  quadrupJum ,  &c  mulroplus  /brtcm  > 
cum  cmptor  fiar  perpetuo  dominus,  Scnihi- 
Jominus  cx  hoc  talcs  concracrus  non  re/cin- 
dunnjr,  ncc  vcndirorcs  lxft  dicunmr,  qui  ta- 
jnen  iniufti  dici  dcbcrent,/i  vcra  cflct  ratio  ca- 


vr  apud  Gurjcr.  praclic.  quxft.  auiUA  .M 
l7L  finc ,  MicWl  Salon.d.com.t.fol.Ji  J. 
Molin.dccontraa.dIfput.588.cjrcafincrn,* 

cadem  rcnouatam  fuinc  dc  anno  1  c  9}  •  *  Ca- 
thotico  Regc  PhiJippo ,  tradunt  Gafpar.  Ro- 
dcric.dc  annuis  reddit.lib.  1  .quxft.;  .num.  1 T. 
CxuaIos.commun.opin.  corra  commun.8  f  0. 
num.9. ,  &  tamc  omncs prxdic>i  Hi/pani  Gu- 
ticrcz.Garz.Molin.Roderic.  Cxualos.ea  tan- 
quam  iuftam  approbant,  &  candem  latc  dc- 
fendit  Salon.d.lib.z.de  itiftitia,&:  iur.fol.  y  1  r, 
fechoneincipicnre'*^  V*lentine>vU 
inquit  crcdcndum  cfle  dichim  Regem  Ferdi- 
nandum  non  nifi  prxuia  matura  dcliberafi6» 
nc ,  ncc  tcmcre  ftacui/Te  calc  precium  muitont 
perirorum  prxuio  confil/o ,  reformando  con- 
rracrum  ,  qucm  quinquc  annis  ante  cancum 
prohibucrat . 

Sccundo ,  pro  dcfcnfione  huius  prccj;  mo- 
ucrurSaion.  quia  non  eftdubium ,  quodprc» 
tium  horum  ccnfuum  vitalitiorum ,  cim  pro- 
ptcrinccrtJtudinem  vitx,quam  ammiflione 


xandi  pretium,iuxta  id  ,  quod  pcrcipitur  mul-  4 j  capitaijs,debet  cfle  f  mtiltb  minuspreriocen- 


tiplicatisannis ,  vtconfidcrantlo:  Mcdinade 
rcftitutric.  dc  ccnfu  vicaiirio  quarft.  1 4.  vcrfic. 
jAcproinde  videtur,  quodfupra  ccia  icc.  co.z. 
foJ.499.  Diuus  Antonin.  Marian.  Socin.  /en. 
jMichacI  Salon.  in  locis  pcrmc  adducijs  fupra 
jn  /ccundo  fundamcnto  fub  nu.  1 j . 

Et  Jicct  Molina  dc  cbcracbb.  di/pucac.  588. 
fub  num.r .  &:  6.  aliqualicerdubircrin  concra- 
ttbus  ccn/uum  viralitiorum  pcr/bnalium,  ca- 
mcn  venus  cftprxdicita  omma  procederc  eria 
'39  f  m  ccfibus  mcrc  pcr/bnajibus  cum  iupothc- 
ca  tantumgencrali  bonorum.vtadmittutfcre 
omncscitati  in  prindpio,&:/pecincc  Lupusin 
d.J.z.nnm.8  j  .C.dc  pa  dis  intcr  cmpror.&:  vc- 
dic.  Leflius,  qui  djcjtlioc  vcllc  Doctorcs  ia  ci- 
tatosd.Jjb.z.  cap.zz.dubitation.c..  nu.4j.  Lu- 
douic.  I.opez.  de  contrachb.lib.i  .cap. c  r  .vcr- 
fic.Tandcm  de  vJrimopuncto,in  concluf  1  .&: 
z.fol.i<?7.  Franc.  Garz.  in  fimili  tract.cap.z9. 

40  vbi  cLcit  luiiufinocJi  conttaclus,&:  ccnfus  f  cf- 
fc  proRftcA  regularitcrperfonalcs  ^/ajmm^juY 
t "Cjhod  autcm,  ( vt  ad  inditiidua  dc/ccndam) 
Iicituni/jr , &:  tolcrahlc  pcrcipcrc  quamior- 

41  dccimpro  ccntum ,  f  Sc  capcrc  vnum  profe- 
ptcm  capitaJis  foltiti.quod  cxccdit  ctiam  quat- 
tuordccim,faJtc  in  artatc  jndj/fcrctj,  /uadctur. 

Primo,quia(vtdixi)c6munjtcrhic  obferua- 
tur.&r  in  mulus  ali;s  regionibus,vrfupponirur, 
&rprxfcrtim  Hi/panix.qtiod  fi  cfict  illicirum, 
&:  vfurarium,n6  e/t  veri/imile ,  qubd  ipcrraif- 
fum,&:  tolcratum  hucu/bi  fui/Ict ,  rcfcruntq; 
omnes  Hifpani  a  Scrcniis.quon. ,  Sc  nmoratx 
confcicntiz  Fcrdinando  Hifpaniarum  Regc 
41  Icirecatmim  fui/Tc ,  f  « prccium  horum  ccn- 
fuum  vitah^orum  c/lct/cptcni  pro  vno  pcito- 


fuum  pcrpetuorum  rcdimibihum ,  in  quibus 
con/cruarur  jpfirm  capitale,  vt  con/cnbiit  Io: 
Mcdina,  dc  rcftjtiitio.tit.de  ccfu  vitalit.quxft. 
j  4. vcr/ic  Vcrum  ftarim  fc  o/fcrt  &rc.  fol.451?. 
tom .  z .  Cou  a  r.  va  r.  rc/biu  r.  Iib.  j .  cap.  9 .  fu  b  n  u. 
8.verfic.cxtcrum .  MoIin.de contracr.cu/bur. 
j  88.fubnum.  r.vcrfic.in  partcm  ver6  ncgan- 
tem,Lupus  in  I.z.num.8z.in  fine,  Cde  pact 
intcr  cmptor.&:  vcdit.Gj/]  ar.  Rodcric.de  an- 
nuisreddjtjb.lib.i  .quxft.j.num.i  }.Sc  14.& 
fubnum.18.  Lefiiusdecommuni  de  iuftic&: 
iur.lib.z.cap.zz.  dubitat.tf.  nu.40.4z.  vbinu. 
4  j  .prarcisc  hoc  tradit  in  ccnfu  per/bnali,  cum 
igitur  inquit  MicJiacJ  Salon.  in  omni  gcncrc 
44  rcrum  ,  f  quod  cft  pr.rcipuu  dcbeat  efie  alio- 
rum  menfura  ,  &:  ccnfiiuspcrpctuus  fir,  vcltiti 
prxcipuus  in  hocgcncrc  contractutim,ab  illo 
crit  in  cartcris  proportionc  quadam  defumcn- 
dum  prctium:&:  /icufiprctium  ccnfus  rcdjini- 
bihsjinquit ip/e,eft  dimidio minusccn/us  pcr- 
pemi,  ita  proporrjonabilifcr prcrium  ccfus  vi- 
raljfj;  crit  dimidio  minus  ccnfus  rcdimibiiis 
proprcr  valdc  dcrcrioremconditioncmilliusi 
Vndcctiin  hac  Patriaccnfus  rcdimibilisred- 
dat  ocro  pro  ccntum,  ccnfus  vitalitius  reddcre 
dcbcret/cxdccimpro  ccncum  ,&:  percon/e- 
qucns  non  nifi  lutlusdici  poteft  ifte,  qui  dt 
qtjattuordccim  cantiim  procenrum . 

Tertio  mouetur  Salon.  quia  ex  DiuoTno- 
m.1 ,  &:  orambus  Thcoiogis ,  criam  in  materia 
huius  quxftionis  co/uccudo  tolerataper  Prin- 
cipcmhabenrcmporcftatem  Jegis  condcnde 
4«;  oDtinetf  vim  Jegis ,  cum  igitur  in  hac  pacri* 
Screniflimus  Dominus  Nofter  hoc  coJIcrcr,&^ 
colcrancix  tcjrcm  darc  cxcmpJa ,  lcd  non  ex- 

pcdit. 
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teiit ,  (equiftiir  >  ^uod  iti  hic  iuftu  dici  dcbeat  / p  Fidcicommiffum  conditienale pendente  eondi* 
Jioc  p  r  c  c  i  u  jti  ,  ficati  jSc  [in  Hiipania  vigorc  CO-  tiene  a/tenaripoteff,  (jr  transfertur  demintu. 
leranti*  (m  Kcgi$ .  40  furi,  e^purificatiidemeff  imdicinm. 

Nec  redditur  lJlicitus  contra&us ,  feti  egct       Hdeicommijftpuri  nnUaeff  a/icnatio . 
reformationc ,  fi  fiar  pa&um ,  quod  penfiones  42  Heffiani  Cafirum  iicet  feudale  potuit  fubijci 
'+£  foluantur  poft  finguios  quadrimeftres,  f  Quia         fldeicemmifio . 
per  hoc  non  dicuntur  anricipatar ,  cum  diftri-  4)  Feuda  mixta  veniunt  in fideicommiffo  faclo 
fcuantur  fuper  fingulis  menfibus,  Sc  ioluanrur  intercomprehenfosetiampraterordtnemin. 
jn  rinccu:usl:bct  qundnmcftns,  vc  in  iortion-  neslitura.  Jduxime  fivocatifint  harcdesfi 

bus  terminis  tradit  Nauar.  de  Vfur.num.x  3 4.         deicommittentis >  <jr  mulie  magitfi  appro- 
Wuccns  ltcitum  efte huiufmodi  pa&um  in  ccn -         bent  eius difpofitionem ,  ru.44. 
fi  redimibili ,  in  quo  tamc  pcr  Builam  exprcf-  4s  Difpefitio  in  perniciem  fideicommijfi  cenuen. 
tc  prohibita:  funt  anticipara?  iolutiones  idem         ttena/is  eff  nuUa.ejr  nu.47. 
fcribit  Cend.de  cenfib.part.  1.  cap. i  .q.3  .artic.  46  Bodu/phus  Gen^aga obijtin pra/io commiffo  ad 
ftiub  nu. r .foI.i  I aJU d.partt.cap.i.guarft.4.         flumen  T arride anno  149  f- 
«tic.z.nu.j.ciimiego,.  racfuminter  fratresdemutua  fucceffxeneaU 

Scnarus,quia  emprordiu  vixerar,  ic  adhuc         tere  decedentefine filifs,va/et,e$-exco iusuc» 
erat  fiorentis  ztaris,pro  tempore futuro  mo-  quiriturvocatis. 
denuit  hunc  cenfum  ad  rarioncm  duodccim  49  Mennnciatio  iurat*  excludit  etiam  *  /egitinut, 
pro  ccnturrc* .  /icetdeeanenfueritfaclafpecificamentie. 

/#  luriaccrefccndi  /ocus  eff  in  feudo  nouo  inter 
Tr*tcifcUsMer[jri*cusLV.T).f*lH*  pUrcsinneffittsablmptratoretanquam/o^ 
1        1     ■      m    ~   ms        i.  1  tios  Imptrtaiu  Itberalttattsjeclaranu.x  1 1. 

determtnattone S*n&*  M*trtt  Cccle-  //i.rfj.&tt^. 

ftt  frtbolscf ,  eui  emrit*  mea  fcripu  Jf  Feudum  vbiper  dinifienem.velaliterdeuenit 
femper  corrigtnd*  fubijctO}  quattnus  advnamlineam ,femperdnrat  in  ea.doncc 

re  ipf**b  u  *berr*rem  ,  tntentione        txtat  a/iquis  tx  defcendcnttbuj  ipfius /ineu , 
tnim(dtuina  gr*ti*fufr*g*ntc)nun-         *  W'?*"  ^f^rturtmntbnsa/ys, 
»      #      fr-    ir  JL     1     i-  quamutstUsdedicla /tnea  effcnt  rcmotteret 

qu*m*be*difcord*bo,  (fr  <vbt  *it-         primoinucffitojbidcmdeclaranu.t  rs. 
quid uunc,  nsel a/tas  per  errorem  0X*  SM  fendia/ienatit  facfa  etiam  cnm  cenfcnfu  de- 
lidtffet  ,  aut  in  futurum  exctderet         mini  ,fiueinterviuts,fiueinv/timave/nu- 
eontra  td, auodcum  e*  tenendum  eft,  tatcmnpraindicatctmprthenfis^inonco. 

palam  reuocojobturo^ deteflor  .  ^*^/*  ^  22 

r  ^  pr*n*t*(ftnfume(fetprtncepsfnpremnsHon 

recognofccns  fnperiorem  nn.  /4.  Ve/  etiam 

ARGVMENTV  M.  fi  reiinqueretur  vnt  ex  ctmprabenfis ,  qui 

non  effit  immediatc  ,vc/  folus  fuccejfnrus  , 

Lcgirima,&trebcllianicaandebeaturin  num.j/. 

fcudis.  Etquidinfcudisdianitatom.  **  Patcr  nonpotcfi  prinare  filinm  fu* /eSitimg 
_       ..        \  r~t.i  ^„  hnecaufa.  Nectncaapponcre  aliquod  enut 

Etquidaccedcntcconfenfu  Imperato-  nu.s7. 

ris  .     Et  ao  fi  Imperator  permittat  de  si  ndetcommifium  nen  comprcbMit  legitimtm 
ipfa  legitima  detrahenda  in  feudo  di-       filij eti*mvolentep*tre,&nu.sp. 

fponi  in  qucmCUmqilC  de  C0mpra?hen-  Irebelltanicaesl  quarta pars bonorum fideico- 

flS,pra:iudicetur  proximiori .    Adioni  fuifocend,tienaitfubieaornm,^n*nenpe. 

•   j-  •    j  j  A         1            •     -r  tcRprohtberia  patrc  fi/us  prtmt  ?radus,nu. 

jnUKhciodedud*,  vel  «ecu  tlOm  fcn-  ^t.EthacopiLeficalont^atainCtuuatt 

tentiac  quanto  tempore  praelcribatur  •  jifantu*,nu.e~j. 

Difpofltio l.vnica»,  C-fi  Hberalit.Impe-  *3  TrebeUianica potefidetrahide  feudis ,vbi  dt 

rial.foc.  lib.  i  o.quando  habeat  locum .       eifdcmpotei/  deduciUgitim*. 

64  Legitimafi/torumtfi  femis  tquandt  fi/y  funt 
Sf  M  M  A  K  1  T  M.  v/traquaftuer. 

4S  Teffart  dea/ienenemepoteff. 
't  FacJifpecietvfdueadnu.3*,  *t  Tefiaride  fuoquiiibetpettff ad/ibitum. 

'jr  Menochius&SurdusrefpeudtruHtiiipruJin-  47  Cuffrum  HtffUni  eff  feudum  mixtum  ,  & 

ticuuf*.  nu.42. 
'jf  ff*resgr*u*tHinoupeteffrelinqutrerefdti.  s!  lu*eflitMTdpReriorpr*fHmitHrf*8afccHit- 
afmmifofubteffamg/scrifuamvKM.       ^  dumtmremprMdemium. 

/p  JJUm 
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Sf/  D*c4t*sM4Ht*4,&ei*sC4slr4f*Htfe*d4  p4.  £**dpr4cip»e *****  tfi  ^ff  d" ^ 

j,  Bontfncins  X*gcri*s  Zq*cs,Mtloris  prscc         dia4co»ceJJioncfc»dumreduat»r  4tt /uum 

ptir.  prim4»»m»4t»r4/cli4t»m,»».pp. 
7s  Ee»d4mixt44»gent,&impingH4HtUgitim4   9S  reHd4dig»it4t»mf»Htfut*4t*r4indtmiut, 

fl,or*m  C4p4ct*m,&  tn  tn*esitt*r4  comprp-  &  4dvn»m  t4nt*mfpca4fefolcnt. 

hcnfornm,  Et impnuntnr  fii»s i» cor*m le-   100  Uccnti4C4picndt  UgittmumfeHcrcditumfu. 

gitim4m,HH.7i.  Etdeipfs  detr*hit*r,&  perfc*dotnttUigtt*rtnf*bJidi*m.  ^ite. 

dtbct*r  Ugitim4#*m.74..  Et  a*iddefe»do  mcn  optnio  non  elt  t»t»,  quundo  fpeetftetf. 

digniutum.ibide.  guodquidum  dixcrnnt         fenueft  ^cciptcndifitttsftftOHcmtnftudt, 

procederei»f»lfdi»m,»H.?s.  Sedqntmodo  nu.ro/. 

hocproced4t,decl4r4t»r,»».7o-.  102  Preb4req»isdebe4t4HpeffeJforfeHdi,quihd- 

fg  Legtttm4filior*minfe*disdcbet reg*Uri  fe-  b*it  ftttsftaioneminccnen  exttliftbtM 

c*nd*m  gener^iiter  dtfpofit4 per  i*s  comm*-  nUodUlUfnffictcntu .  An  4#or  quod  idtfi 

ncin  diqs  bonis ,  c*m  ctrc*  hocper  lcgcs  fen-  fe*t . 

dor*mnthilrcpcri4t*rdifpofi*m.  10 3  Tcmp*s immemoubile h^betvim tituii^-%% 

j7  Legitimnm  nonpotefipetere  fi/tns  in  re  4/teri  /»m  prdfiat. 

Ug4t4,nififtde  meltortbns .  je+  Jifttoni  tntent4t* ,  &  posl  litis  conttBdtinu 

7/  Excepttodebeteffe  dereguU.  pcrpet»4t4  prtfcrtbitur  q»4dr4gi»t4  ,  <jr 

7 /  Legitim4  detuhinequtt  de fi»g*lis  rebus ,  »e  muleb  mu^is  eentum  nnnis . 

diUcerentur ,  &  t»»ttUs  redeUntnr .  Ltcet   /ej  Execntioni pr4fcrtbtt»r  fp4tie  trigint4  4»*£ 
finguUs  4jficUt,n*.S  0 .  Sed debet  ufjignnrt  i»  rum . 

v»4 ,  vel4ltq»ib»s  reb»s  t4»t»»rbttrto  boni  sots  Difpontns  fmplicitcr  cenfet»r  id  fcciffc  i$ 
virijtm.il*  cxecutione  f^culutis,  &  UctntutU  dtffh 

jj  Virbon*s,c*i*s 4rbitrio4liq*idrelinquit*r ,  nendi . 

csl  i*dcx .  /o7  Diff  cfetio  *o*  debet  extendi  ad  C4f*m,vbi  Aj 

t)  Jmper4tore/f  i*dex  fupr*  omnes  iudtces  ,  &  fcii  peteJi^s. 

tudex omnium  iudicum .  JeS  Aansgeftus *b hdbente  dnpliccm peteHdttm 

i*  C^ftrigiuffredi  ,&  JJoftUni  C^ftunon  eunt         prsfumitnr  ft^us  vigore  iiltns  fecuudum 
dc  coro»4  M4rchio*4t*s  M*nt*4,& quomo-  qunm  fuffweripotea. 

de  peruenerint  *d  Dominos  M£t*f,& hh.Sj.    /ep  Enuncutio  4/icutus fcripturs  cum  ddieciisne 
Jd  EtudotnmtxtOHonfucccdttnifi,quteft htres,  aflcrear, nonfttetnrexiftentUmiUtus. 

&  non  htres  excludipotesi,&  nu.r/p.  CUufU,vt  altcti £  quidimptrtet fub  n.ttf. 

/7  St4tnt*m M4Ht*4 ^nnu/Ut ipfo i*re cetr*a*s   i/o  lmpedimcntum non pruft^t  qued dc i*rc ntu 
mmernm  eti4m  iur4tos,ctUbr4tos fine feUm-  fortttir  effe&um . 

ntt4ttbus ub eo  requtfitis.  ///  L. vnicn, C.fi itbern/it^t.  JmpcrUi.foc.  lib.  1 1. 

i/  St4t*f4  j\t4ntu4  4  quo  condit4 .  proctdit  tnccce ffione  4  mer4  itber4iit4tt  lm- 

ip  JusqMxrendum  non  nutem  q**fit*m  dieitnr  perdtoris  prouentete  fne  vUu  ebligattent  ,& 

id,  q*od  fpeut  Vuffkl/ns  ex  frccejjione fut*-  motu preprio  ,non  uutem  ud  inftnntUm  pit- 

r4  vtgere  tnneftitur* .  tts .  A'on  h^bet  /ocnm  nifitrib*s  eoncurrts. 

fo  J*riqu4rtndof4tiiiusdcrog4tur,q»4mi*ri  tib*sdequi/*snn.//j.  g*is  fit itte  herts , 

q*4fito .  dcquo  in  dia*  icgcqni  exci*dit  eonfeciu»  * 

f/  St4tut4terr4r*mSrixieH/7*mdeminyM4t*4  i*rc4ccrefcendt,n*.//j.& //4. 

co*dit4  f*tr*Ht*b  Mexnndro  qn^rtogenito  rij  VnjfitUM/vbi  h*bet  f^cnlutem  teft^ndi  Ueiti 
Mnrchtonts  lonnnts  Fricifci,  qni ptfteifntt  dcfe*do ,  tunc  nenprocedit  reguin,  quoddt. 

rtligtofus.  bc4tpcrm4Herein/tHC4,q*4m  intrnuit^dt- 

42  fe*di  mixti  v*Ut  difpoftio  in  pr^indiei* pro-  nec  ext*t  */iq*is  c*p4x  cx  e* ,  **m  iiU  btbtt 

xtmioris  fuccefurt  co»c*trcnttb*s  circ*m-  tnnc  /ocnm  t4nt»m  *b  i»tcft4to . 

Jt4»t»s,dtq»tb»shtc.  i/a  V4jf4U»sm»/tottcs potesl  difpenerede  feudt 

mt  Imper4torpoteft  cq»ccdere  /iecntUm  v4jf»U*  iHv/tim4vo/*nt4te 4dpr4i*dici*meompr(- 

poJfeJforidifpoHttfdtdefcudoiHxnHmtitHm  henfor*m  remtfwc . 

ex  compr4henfs,pHt4erigedoprimogenitH-   n7  Teslnticiutfe  f^ctt  ccjfkre  C4*ftmi*tefi4ti. 
r4m,&HH.p6. ,  m4ximcfitdf4cUt  dep/cni-  EtUmfi  hnres  tnftituttu  effct  t4p4X 

tndine peteftntit  >  **.gs>  tVec  rcqutriturci-  h^rcditntis  tHHtnmjt*.  i/i, 

t4tie p*rtit  m  (lacejftem  dia»  itccntU ,  **. 
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Ludouicas  lutrei  m/tirunu 
ab  altero  Ludouico  Pro- 
ot.&coiintwnfadtio 
Ho- 


Moboout 

AIoTliurdii! 


-D 
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montct 
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Ludouicuc  Protfafwouriuv 
ialicnauitCailrura 


qui 
Ho 


ftum. 


K  I  rantifctu.  /loyfius. 
jui  tran/egctunt.  | 


Frrrtu.  Ferrandut-) 
Sc  fratrcs ,  qui  fuerunt  I 
inuefbodeCiftroHo-  I 
ftiani  vti  proximiores  | 
pofl  mortcm  Vcfpeiia-  I 
Bj.  | 

r— ~  J 

Scipio  Princeps 
fioxult  reus  con 

uentusfiliiisFcr 
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MaXirniiia-  Alphonfus. .  Ferdinandt». 
nus. 
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/upplicauir. 
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Federieus  Marctuo, 
fJcrratresAclow. 

,5*  vr^         ■  i  •• 


«iusfilij. 
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CONTROVIRSIA   I  I. 


E  Artno  1478.  f  deceflit  II- 
luftriffimus,  Sc  ExcelJenrifh'- 
mus  Dnus  Ludouicus  Gon- 
-zaga  Marchio  Mantuar ,  rcJi- 
ftjs  poft  fc  quinque  filijs  ma- 
fcuhs,  videJjcet  Fcdericopri- 
mogeniro  ,  Ioanne  Franciico,  Franei/co  Car- 
dinale,  Rodulpho,  Sc  Ludoukro  Prothonota- 
rio  Apoftolico,  poftca  eletfto  Mantudno,qtio- 
tum  primogcnjtO  reliqujt  Marchionatu  Man 
fjx.vV  fccithsrcdem  vniucriaicmj  aJios  vcro, 
ncmpc  Prancifcum  Cardinalemij&  loanncm 
Franciicum  fiinuJ  inftituirinaliquibusCaftns 
Ditrceiis  Cremoneniis.Sc"  quibufdam  pr.rdiis; 
-RoiiuIprHimautein  &:  Ludouicum'  fccitJiarfc 
•  des  fimul  pariter  in  aliqurbus  alijs  Caftris  Dic- 
cefis  Brixicnfis,&  in  his  m  Caftro  Hofti.:m,&: 
1  nonnullis  aijjspraVfijs  cunv/ubfuri]tfone,f  (vt 
-Alfcrirur,  quia  nuhquam  fVrlc pfodifvlum  ui- 
"<&jm  teftamentum ,  dcquo  tamcn-  mciniWt 
:5oc.iim.  in  fath  /pccie  confil.;  5  .vof.  i.Si  fiur 
fac«OnU.>qVrki  Irancffcus.VV  Iosnr.es  i  ra- 
•cilcus  alwro*driim  dcccdcritfr  imc  tShjs  lcgic:- 
VMs,or  naWMlfhusirtmrrm  <t*cceirCfci!r,&:  fc- 
mtlltcr  R^dulphtim  ,  &L.udouk'um  in  boins 
ci<  r*licc;pvjrtr»m^uMftnft . 
3    Dcannb'  1 4"*<).dic:)  >FcbHuir1i''f  f;dcm  cum 
tjric  fratrcs,  quoritm  Ltrdotiicns  erattanrii  an- 
'riornm  der-rmodoappr^  {>er- 
muutiori^mrcrcos  faftas^CfifVi  fabftitutioni- 
•buJf^ternis in  iWi? feferuaA>,vdcucnenint ad  t 
«jiiandam"muriiirh  con h crfrJftffi efri,  in  t)ua  dt- 
•-frgnatispa+til^ 


trouerfiam  pcrtinent,  conuenerut,  qund  alte- 
ro  cx  Francifco  CardjnaJc,  Sc  Ioinne  Franci- 
fco  dccedcrtte  finc  fihjs Icgicim is,  Sc  natura- 
Jibusjcius  pars  ftatus ,  cxccpta  lcgirima,  de- 
ucnirct  ad  alterum ,  icu  cius  riJjos  Icgitlmos , 
&'  naturalcs,  Sc  idcm  fuit  contfencum  inter 
Rodulphum ,  &  Ludouicum ,  rcicniato  icm- 
pcr  bcncplacitolmpcriali.cxlnftrumcntoro- 
gato  pcr  Antomum  dc  Cornkc  notariu  Man 
tu.r,  Itsb  dicta  dic,  menfc,  Sc  anno ;  qux  con- 
ucnrioncs  pr.xfupponuntur  poftea  cfifitTnar*, 
&iipprobar.c  a  J>«renilIimo  Jmpcratorcdt^ 
quibus  conuentionitnu  mciirioncm  fadiit  So- 
cin.iun.  conf.  55.  vol.  j.  Burf.in  factrlpccK!-. 
confi.  Menocli.conJiJ.i  r.^.mt.i  f^tt  m  Juc 
CJiil>.  Curclun.conf.i  91.  Sc  ali/  inrifriUi.dlc-  - 
gnndi  nu.6f.Sc69. 
-J  t,  *r pttfttppoRimr ,  pr.rdiAi  RodulpJuis, 
tj  «?L"'l.iidou'ciisf  jnuclhri  /imul  f  ucruilt  ab  Im- 
pcrjtoredc  C.iftriscivcr^rninuiritcr  rclictjs  vi- 
•gciv  difti  tcftamcntj  patcrni,  Sc  ipfjliHinvcou- 
ucrifjonum .  ;  .  -r  \ 

■  t^NTconjicntioncscfiftiiflcntf  iuWmcnto 
iv:iflar.r,ciiin  fromiffioncctiam  Jilraradcnon 
pt  tcndo  .ihoJurioncm  ab  ipfb  iuramcrwo,Lu- 
dcuicus  c!cchi<.  Mannianus  vti  tucmihrtiipr*- 
tcndc»  s /c  J  rluin,  cx  qtio intcndebatih^ft>ric- 
rc  dc  fua  lcg  *iYna  ctiAm  in  feudis  habito  'rarjrj- 
'  ne  omniiimibonorum  refidorairi  iW  h%  mHtn- 
te  patcrria ,  obtirtuit  ibibJutidttcrrt  iidi^tis  to- 
ramentis  a  Sulli.  Pdncirjce  InriOCdflrib  VIII. 
lubdjci?.  Atiguftf  F480.       «  ' 

Atqtic  dcindc  "f  ^1«*  1 1 .  Aprilis  r  4^4.  nripie- 
rt au it aflcn fum  a  Se rcn/fumo  MixiBdJfwriyl. 
•  3mpctatorc .  o  nredo  n  tc  ftlum  cti  j  n  1  dej>lerfi- 
tudinc  potcftatis ,  vtpoiTct  dcduedtte  fua  lcgt- 

timam 
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tima  habito  reipceiu  ad  omnia  bona  parrimo- 
nialia  parns  fuper  Caftris  Hoihani ,  Sc  Caftri- 
gufTrcoi ,  Sc  dc  JJis  diiponcrc  ram  intcr  viuos, 
quaminvicima  voluncatc,  dummodo  di/po- 
nerccinvnum  cx  comprchen/is  ih  Inucfticura 
pacerna,  vtin  decrcrorccitaroinfrafubn.pr. 
r    Qui  quidcm  Ludouicusdum  xgrorarctf  in 
Ca Jtro  Gazoli  fuum  fecit  vJtimum  ccftamen- 
tum  rogacum  pcr  Carolum  dc  Magnis  ciucm 
Cremone  fub  dic  Dominicoijj.Ianuar.i  ri  i. 
in  quo  fuurn  hartdem  vniuerfaiem  insittuiti» 
cmntbus  fuis  benis  mobiltbus  ,  tjr  immobtltbus  , 
CaJIris  ,  ejr  inrifdiciionibus  ,  iuribus  ,  &  attto- 
nibus  vbtcunquefitis,  ry  exilienttbus  lllufirifs. 
D.Ludouicum  eius  nepotemex  q.  lUusirtfs.  D. 
loanne  Franctfcoeius  fratre ,  &dece/ficf  no- 
ctcfcquenti  ciufdem  dici  conditi  reftamenri . 

Quo  morcuo  ftarun  Ludouicus  f  hxrcs  cadc 
noctc  fccic  Procuracorcs  DD.  Vinccnrium.cV 


14  Aqua  fcnrcnr.acum  f^tttppdUomfOu 

bns  -&JE3*  ipfiMs  ExccJJccifs.D.Marchio- 


ms 


Mancuar  dcutrncrunc  adfolcoinem  cran 
facrioncm  cam  /upcrpoiTcftonomoto,  quam 
pccicorio,  vrdubirabarur, moucndo cum Jcgi- 
cimo  Curacorc,qui  fuic  iple  D.Marchio,A:  dc 
crcro  Iudiris  rc/pcdu  Aloy/ij,  q&r  eratminor 
iy  viginciquinquc  annis.In  qua  di& frarrcsfdi- 
ui/crunr  xquaJircr  dicca  Cairra,  Sc  bona  herc- 
diraris  prxdic^x,  poncndo  in  vna  parrc  Caftrir 
Caftrig4iftrcdj  cum  oncrc  dadi  aircri  parodu- 
atos  octo  rrullc ,  ncmpc  ducatos  4000.  quia 
iiabebar  Jariorcm  iuri/diclionc,  &:alio5  40oo. 
pro  frucribus,  qui  in maioh"  quantirarc  ex  co 
pcrcipicbantur.  Jn  ab  a  veiopaiTcpofucninc 
Ca/rrum  Ho/tiani ,  &  prxdium  ViiJabcIJi ca 

1 6  dictis  ducaris  8000.  quam  parrcm  f  Hoftiani 

1 7  cicgjr  JLudouicus ,  cuj  f  uit  rcJaxara  p:ofc  f  Sc 
fuis  hxredibus  ad  Jiabcndum,  Scc.  cVincaium 
abcuiusmoJcftiX  iuirhinc/ndc  promiflumde 


Sebaftianum  Eftenies  cx  rogiru  Jo:  Marix  dc 
Pcdcrzannis,  vnum  faliccz  ad  accipicndura 

tcnucam  Holliani,  AraJccrum  Giftrigufrrcdi,  1 8  cuichonc,  Sc  fucruncin  ca  rc/cruarx  f  nonuJ- 

4juiip/amctnocrcfucruntadmi/ii,  Sc  rcccpci  a  ixmuruxprxrcn/ioncsdccidcndx  pcr  jpfum 

iubdiCJS  diccorum  Caftrorum ,  Sc  ip/i  fubdici  ExccIIcn  ti/s.  D.MarehioncmManrue.&  Rc- 

j  o  f  cuiulquc  Caftri  miicrunc  Oraiorcs  ad  rcco-  ucrcndi/s.CardmaJcm  Tiidentin um  infra  tcr- 

gnoicendum  indominum  ipfum  Dominum  minum  rr;uir>  mcn/ium  ,  cum  piotcftacjone, 

Ludouicum  hxrcdcm,  vc  in  fragincnris  mfra-  1  p  Sc  rc/cruacionc  f  fatfri  pcr  ip/os  frafrcs ,  quod 


jfcnpci  ptocciTus 

Poft  uuam  po/rcilionem  appreJicn/am  3  di- 
ctoLuuouJCo  ha?rcde,ExccJJcnci/s.  D.Franci- 
1 1  icus  Marchio  Mancux  f  vci  curacor  DD.  Io: 
Tranci/ci,  &  AloyG)  /iiiorum  q.  D.RoduIpIu 
mcdio  Alcxi)  Bcccaguci,  vi ,  Sc  magna  milicu 
manu^adduCbs  cciam  cormcncis  muraiibus  cg- 
picdicca  Caftra  nominciplorum  Io.Franciici, 
&  Aloyfi;  fub  prxccxcu  aiTcrri  iidcicommj/G 
Marchionis  Ludouici ,  &  conuencionum  ini- 
tarum  dc  dicro  an  no  1 479. 
1 1  Vnde  prxdicrus  Ludouicus  hxrcs  f  cora  Iu- 
djcibusdcJcgat.sa  Sacra  Cclarea  Maicftarcdc 
dicro  anno  1  j  1 1 .  djc  i8.  Maij,  mouit  judjciu 
rcintcgradc  po/rc/Iionis  vigorcdicri  tpoiij  co- 
rraipiiim  ExccJJcnDls.D.Maichioncm  Fran- 
cifcum }  vcj  curarorcm  corundcm  Io:  Franci- 
ki,Sc  AIoy/1'7,  in  quo poft  longum jjrocc/liim 
fabricacum  liipcr  poilciTorio  recuiat»  fcmpcr 
5  pctitono  pcrdicrum  Ludouicum  f  cmanaiur 
icntcntia  Sacraci/Iimi  Impcratons  MaximiJia- 
ni  ip/i  Ludouico  fauorabilis  nuJJa  Jiabica  ra- 
tionccon/ihj  Curoi  Iumor.  qui  pro  Dominis 
rcisfcripfcrac,  vcinciusconfjM-  rcmecgra- 
do  cum  in  po/Icflioncm  diclorum  Caftronim 
cumcodcmnauoiic  Aduer/ariorum  in  tiaj&h 
bus  Sc  cxpenfc  dc  quafenccncia  aJiceradhuc 
non  apparcc,  mfi  permcncioncm,&:  narracio- 
ncm  lihusin  infrafcriptomftrumenco  cran/a- 
dionifJc  i"  mfra  citanda  Inucftitura  conccf- 
fa  pcr  dicium  MaXJmdjanum  Impcratorcm 
jpii  Ludooico. 


pcrprxdiccama/Jignacioncm ,  &  djui/ionc/n, 
qux/icrecin  cxccucionc  ip/ius  cran/aclionis, 
non  inccrdcbanr  praiudicarcnJicui ali/ iuri, 
Sc  acrioni,  qux  jpiis  runc,auc  aliquo  temporc 
compeccrec  cx  quauis  cau/a,cxccpcadicta  afli- 
gnationc,  Sc  djujl*onc ,  vt  ex  mftrumcnto  ro 
gato/iib  dicca  dic,  mcn  fc,Sc  anno  pcr  LconeJ- 
Jum  de  Mardiclijs ,  Sc  loanncm  iacobum  de 
fiu^zonis  in/biidum  Nocarios  Mnncux,  fupcr 
qua  cran/acrionc  /cripiic  Dcc.  conf  }  y  o. 
,  Prxccn/ioncs  auccm  rc/cruacas  in  diCca  cran- 
10  lacTionc  f  vcri/imjlc  cft  in  ranra  diuCurnjute 
rcmporisann.i  00.&:  vlcia  tcnninacas,cv'  cxe- 
curioni  dcmandatas  iuiilc ,  cu  fupcr  ciscoiiTii- 
rum  fucrir,  vt  co/ijgj  potcft  cx  Kuin.qui  iupcr 
cis  rc/pondjt  conL  j  9.  vol.  4. 
z  1  Vigorc  igmir  prxdiCix  tranf  ictionisf  Maxi- 
lujjiauus  I.  Impeutor  cam  conhrmando  dio  , 
tj.  Augufti  1514.  tnuefttu:t  tpfum  Ludiuit* 
de  dicioCdfiro  hofiiuntcum  omnibus  fuisturi~ 
bus ,  cr  omnibus  rcguhbus ,  qud  *d  Impcrdltrc, 
C-  Impertum  fpeclare  dtgnoftuntur  motu  pro* 
pri«,excerta  fcientia.c,-  de plenttudinc polefta- 
tis  in fcudum  itberum,  ar,ttquum,nobtle,  auiti, 
paternum  pro ft ,  fuify  legitimts  haredtb$t » 
Cr  fuaejfortius,  iiatuens^jr  decernes  quodpra- 
fatus  tudouicus,  q-  fut  legtttmt  haredes,  &  f** 
crfires prafatu»  Caslrum  cu  emniius  fuis per* 
ttnentyspcrpctuow  feudum  tenere ,  c-/>«J[td(' 
re  pojfxnt ,  dummede  res  tranfeat  cum  onereft* 
feudt.  Ncc  m  dicta  In ucftjturaadcii  ajjquai^j 
fcruario  juns  ajjcuius . 
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tt  ttinetiipmci&formii  poftca  dicta  In-  chionc  Profpero,&  profceutumabeiusfiliiv, 
ccftitura  fuir  cciam  confinnata,  &  cocc/fa  pcr  du  habcrct  ExccIIcntifs.  D.  Francifcum  Prm - 
Inuicti/fimum  Impcratorem  CaroJum  Quin-  cipcm  Caftillioni  parcm  jn  gradu,  reJpcdu 
eumdedjcto  Caftro  HoJbant  cum  fluminc  huiusprxtcnlionjs,  Scipfo  PioJpcro  mortuo 
OJeiJubdicxi.Aprilisi  jn.  anixriorcmeius  fiJijs  nunc  agentibus. 

i   LudowcofuccciTiuis  tcmporjbus  dcfuncto  ]g    Poftmodum  Sacra  Cxiarca  Maicftas  fad 
t jTucccJfitf  Aloyfiusnuncupatus  Rodomotes,      /e  aduocauit  caulam  iftam,qucpcndctcor.im 
%4&  Aloyfiof  Veipcfianus  Dux  Sablonctx ,  Sc      fuprcmo  cius  Tribunali . 
^mpcrrenonawujntlnucftituraciil  fingubs         (^xrirurquxiuftiores  Jintpartes  an  Do- 
fucceflbribus; minorum  Acrorum,an  vcrb  Exccilentiflimt 
i t    Poftremo  Joco  anno  i  r  91 .  f  obijt  dictus      Principis  Rci  conuenti . 

£xccIicnti&DuX  Ve/pefianus,rcli&a  Ifabclla    I N  propoJita  controucrJia  pro  cius  vcra  rcfo- 

iutione  dc  tribus  vidcndum  efle  duxi . 

Pnm6,an  alicnano  facra  a  Ludouii  o  clecio 
MarituanodcipJb  Caftro  Hoftiani  pcrinfti- 
rutioncm  hxredjs  Ludouici  eius  ncpotis.CSc  fi- 
Ji;  Joannis  Franciici,valida  fucnr  in  prxniih- 
cium  Rodulphi,&  ousriJioru,  dequa  in  prx- 
fcnti  Jccunda  controuerlia . 

Sccund6,vbicitra  vcri  prxiudicium  poflct 
dici  nulla ,  An  dictis  filiis  Roduiphi ,  Sc  cius 
dcJccndcntibus  obftctdicta  trafacbo  inita  dc 
anno  1  j  1  3 .  vcl  prx/cripuo,dc  qua  agctur  in 
con  troucr  Jia  tcrtia . 

Tcrtio.vbi  ipfialicnarioalias ,  Sc  nuncim- 
pugnari  non  potuiflct ,  cui  Jinita  linca  Vc/pc- 
flaniCaftrumHoftJani  apcrtum  fucnt;  An 
ad  proximiores  ipJius  Ducis  Vcfpc/iani  vJti- 
mo  dcfuncb ,  an  verb  ad  dcJccndctcs  cx  Jinca 
Roduipiii  Jimul  inucftiti  cu  alicnatorc ,  a  quo 
pioucncrar,  &dc  hac  vcrbafaciam  in  quarca 
controucrfla . 
3  7    Quo  ad  pnmnm  puncfum  dubium  f  face- 
rcvidcharur  inftitutioncm  ,  Sc  aJjenationcm 
prxdicram  non  prxiudicaflc  RodulpJio  fratri 
Tcftatons ,  ncc  cius  /ilijs ,  Sc  deJccndcntibiis , 
Jiaitiinhac  caufii  cortlulentcs  rcfpondcrunt 
Mcnoch.conJiI.690.in  tcrtiadubjtatione  voJ. 
7.&:  Surd.conf  ji7.&:conf.r44.vol.4.     .  . 

Primo.quia  in  prxlcgatofacto^a  Marchio- 
nc  LudouiCO  riliisdciJbsfcudis,  ip/binujcem 
tubftituit  Rodulplium,  Sc  Ludouicum  clcctu 
M.mtuanum ,  tnubuscommunirer  rcliqucrat 
Hoftianum  vna  cti  aJjjs  Caftris,  &c  ad  illa  vo- 
cauit  corum  filios ,  Sc  dclccndcntcs,  in  quibus 
radcm  conlciuari  voluit,  vtrcferur  Mcnoch. 
dido  cof  <?9o.fubnu.t4.vcrf  Pnmomiia.&c. 
V0J.7.&  Surd.d.conf  j  1 7.  antc  nu.i  .vci  J".  Re 
tamcn  diligcnhus,  Scc.  vol.4.  jdcocum  cflent 
CaftrO  Hoftiani  petcntes  dcclarari  illud  ad   38  oncrc  fidcicommiJli  aftccta  f  non  pottntLu-  . 
eos  Jpeftarcvcl  tanquam  malc  alicnatum  co-      douicus  illa  altcri  rclinquercqtiani  vocatis ,  I. 
tra  /ormam  fub/hrurjolium ,  vel  faltcm,  quia      fin.§.fcdquianoftra,C.commui:.dc  IrgacBo- 
-finita  linca  VeJpcfiani.debucrit  pobus  reuerti      rcgrin.dc  fidcic.art.49.fub  nu.i . 
ad  Iincam.aqua  prouenerat,  Scde q^io fucrat  59    Etfi  cnim  fidcicommiflum  f  condjnonaie 


vnica  filu  incapdtc  vti  fccmina 
-itorotnv     •  Jijiit  iTiftijt.  >. 
-  Quomomio^e  di&o  fcudo,&:  Ca  ftro  Ho- 
ifHiani  f  inuc/bti  fueruttt  Domini  Pyrrhus, 
Caidinalis  Scipio,  Fcrrandus ,  Sc  ali)  fratres 
Gonzagxvti  ptoximiorcs  agnati  VcfpcJiani 
»7tJo  mo  dcfuncb,&  poft  cos  f  UluH.tiCs.6c  Ex- 
cclknrifs.  D.Scipjo  Gonzaga  filius  /piius  Fcr- 
randi  modernus  Princeps  Bozu/i  nunc  didi 
-Caftn>Hoftiani  poflcflbr . 
1  ?    A  quibus  fuit  pacifice  f  pofliflum  Jine  vlla 
Riinimacontroucrfia  v/queadannum  161  j. 
quo  anno  Marchio  Profpcr  Gonzaga  prone- 
pos  Rodulpht  fratris  Ludouici  eledl  prxtcn- 
19  dcs f  diftum  Caftrum  male  fuiflc  ahchauini 
ab  ipfoLudduico  vigorc  mutuarum  fubftiru- 
cionum  inter  ipfiim^  Rodulphum  /iium  fra- 
rrcm,  Sc  cius  filios,  fupplicaujt  Sacrx  CxJarex 
Maie/bripro  dclegationc  huiusprxtcnJibnis 
"SercniJIimo  Domino  Duci  Mantux, vti  com- 
muni  con Jd ngu  1 n co,  Sc  capiti  familixGon- 
jo  zagx,uuicamdeIcgaujtfDominoDuci  Fra- 
ciJco ,  led  anre  quam  intimarcnrur  prCccs ,  Sc 
3.1  notiricarcturdclcgatio,deceJfitf  ipfc  D.Dux 
Fr.kiJius,&:indeetiam  SacratiJi.imp.  Rodul- 
3 1  phus .  f  Vndc itcrum  idem  Marchio  ProJper 
curauit  pcr  Sacram  CxJaream  Maicftatc  Im- 
3 1,  pei  atons  Mattiiix  caulam  ifta  delcgari  f  Sc- 
rcniJfimo  Fcrdinar.rJo  modcrno  Duci  Man- 
rux ,  quam  dcJcgationem  obtinuit ,  lcd  ante- 
quam  prorfcntarctur ,  obiit  ipli*  Marchio  Pro- 
/pcr . 

Proptcrea  Marchio  Fcocricus  ciusfihus,&: 
3  4  fratrcs  f  in  hxretes  fu  pplicationi  pafernx  ob- 
tinuerunrdictxc.nuJxdclcgarioncm,A- Jircm 
moucruntdcanno  1  <Ti  4.  prxdicio  Exccllcn- 
tits.  D.  Scipioni  Prmcipi  Bozuli  Jiiper  <Jict:o 


jnucititus  Rodulphus  proauus  ipJius  Mar 
ehionis  Profperi,  quam  ad  proximiores  agna- 
ros  Vefpcfiani ,  qui  millum  ius  vnquam  in  co 
habucrant.         '  - 
<;  iftudfuit.T.orxr.  aMat- 


pcndcntccondifjone  poJIit  aJjcnan ,  Sc  tranf- 
/crarur  dominium,  l.Jcruo  Jcgaro  <?9.aJias7i. 
<$.fi  ftnHun.Jf.de  Icgar.i.d.l.hn.§.fin  autefub 
conditjonc,  C.commun.dclcgat.  Pctcgrin.d. 
art.40.mi.7-tamcn ,  quia  pcr  mortcm^rauati 


» 
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purificatarc6^'tio,idcm  eir  ac  fi  c/Tetpurum , 
Argel.deacqmrcd.poflcflio.quxft.8.nu.9oi . 

40  puri  cnim,  &c  purificati  idcm  cft  iudidum  j  1. 
lcd  fi  dc  fua  }  4-circa  finem ,  fT.  dc  acquir.harr. 
Surd.in  Jiac  caufa  d.  conf.  j  1 7.  nu.} .  puri  autc 

41  fideicoinmi/fi  f  nulla  eftalienatio,  Peregr.de 
fidcicommiiT.d.art.4o.fubnu.i.  Argel. d.q.8. 
dc  acquir.poflcJTnu.901. 

41    Atque  Marchioncm  Ludouicum  f  potuif- 
/c  fubijccrc  fideicommiflb  hoc  Caftrum  vri 
fcudum  mixrum  ,probat  Mcnoch.d.cof  690. 
nu.zr.Surd.d.conf  r  i^.antcnu.?.  Namquc 
45  fcuda  mixta  f  vcniuc  in  fideicommiflb  facto 
jnter  comprehcnfos  criam  pra.*ter  ordinc  Jn- 
ueftirurx,idcm  Menoch.cof  x  61.  nu.j.  Sutd- 
con iil. j o j .pcr tot.maximc,n u m.zS.Sc  19.  &C 
dccif. 343.  cum  multis  alijs  apud  Rofcncal.  dc 
fcud.cap.7-q.il  fub  n  u.  1  ?.  Qloflf.  h. 

Quodin  propoijto  cafu  omni  carcrcvide- 
nirdirficultare,cum  fib;  fucnnt  hxrcdcs  pa- 
tns ,  &c  approbauerintcxpre/sc  di/pofitionem 
44paterna  icircihas  /ub/lfturioncs  in  qujbuf- 
dam  conucncionibusannor.i  4^-ft.«Sc  1 479.  vc 
refert  Mcnoch.  d.conf  690.  /ub  uu.i/.  Surd, 
cod.confiL  j  1  7-nu-9. 

Sccundo  videtur  etiam  nulla  diCta  inftifu- 
4j  rio ,  f  quia  fuit  fa&a  contra  dictas  conucntio- 
ncsinitasintcrip/bsfratrcs  dcanno  1 479.  Sc 
approbacasa  Carfarca  Maicftace,  vt  fuppom- 
tur,quod  dccedcntc  Ludouico  clecto  /ine/t- 
hjslcgitimis,  Sc  naturalibus,  cius  pars  /latus 
dcucnirct  ad  Rodulphum /ratrcm  ,  /cueius 
fiiios,&  e  conucrib,&  /imihtcrah;  duo  fratrcs 
Trancifcus ,  Sc  Joannes  Fraci/cus  vici/fim  /uc- 
cedercnt,  Sc  fic  a  porrioncipfius  Ludoiuci  cx- 
clufus  crarloanncs  Franci/cus,    cius  fiJu ,  Sc 
admiflus  Rodulphus  rantum,  fcu  cius  filu ,  vc 
per  Mcnoch.d.coniil.t59o.nii.z-.quiampIius 
addit  conucnrione:  fuifle.vtdjcta  Caftra  con- 
fcruarcntur m  Imca  Rodulphi,quod  tamcn 
cgo  non  lcgi  in  illis . 

Vcdccum  v/cjucdeanno  1497.  f  deccfli£ 
lctRoduJphus,qui  pcri>'  in  pra-Jio  dc  dicto 
anno  commi/Ib  ad  flumcn  Tarri  cum  CaroJo 


fil.i9.num.15.cumfcq:yd!itin.f-  ■  v 
.  Quarconu<:ntjoncs,&rrnunaationcjcuii 

4o  fucrmc  .uratz  cxcludunt  f  ct  4  Jcgitima,  arg. 
tcxwn  cap^namuis  t.  de  paftis  in  6.  Ronwn. 
in  1 1 .  §./i  quis  iw^ntc  nu.j  j.-wi 
quantum,&fc:/T".  dc  verb.  obligar.  Iafonin  U 
quando  3  5  .§.&  gcncrahternu.tf .  C.dejnofJj- 
ciof  ceftam.  idcm  conf.<5  9.  nuTO.l  •  vb  Bcc.  m 
adcJjt.1tcftatur  dc  magis  conununi  vpj.*.  Rol 
confi99.nu.4r.  vol.4.  Pcdroch-confi  6.  nu.i. 
&:4.Bar2.decjf  io3'.ttumjci4>c'I  <-  .' ;    1  i  . 
Tcrtio ,  cum  dc  hoc  fcitdp  WofttMCttuwn-' 
ctim  poilmottoittpawfcto^^ 
d/tpo/irionis  patcrnar,quam  mutua:  cclncjitjo- 
nis  intueftjtj  r»tilm  fwfifaf^uipb^&M-. 
douicus  icius  fracer,j>j.  co  coniunctj/n  eriao  *- 
f  o  ftituri/actusfuit  Jccusf  iutiacctciiiodi  inrcr 
cos,  quamujs  fei.dum  nouum  fuiflf ttamtjua 
focic«JmpcrtAJ:siibcrfti»t4Ps.J,J.  Gfi/Vperali- : 
rat.Inipcr.ioc:  I  b.io.  Bajd.^n  i.vn>'cav$.in.pri- 
mo.oui  1.  f  t.vc*  f  Muik  Kij^C.dyi:  caduc.^jkiKi. 
BjitJioJ.Sccin.conf  6<T>  num.i  j .  Y0J.5 .Rum. 
con  i.  j  0  S  ,1  j  u .  1  x .  voj .  z ,  .Ro/cn  tai.dc  fcudxap. 
cJ.-q.74j.  cufli-jilj/s  upud  Surd.diciioeon/il.  j  1 7- 
/ub  nw-2»<*Kr/ic.Kurfus  pradj^^i  JDomini,  Ax 
vbi  tr.-ii.«x1rt(<- magis communp ppimoncquz 
In k  - 1  n  1  ,i  r. !  fiomagiscctcris  fratfibiis.pr^uidi- 
cai:ic,cum jJJjc<>iucnic-nnt,  i:acquit.-ucnnt, 
vtcoij/jgcT4C-M«iCK^.iii^j?^^ 

Cv  19.  ,-  ...1.  .  |  (  V,,^!"  . 

<  i  Quai  to ,  ybi  fcudum  pcr  djui/joncm ,  f  r£l 
aJiter  ad,  vnam  hncam  cicucnir,  fempcr  durat 
in  ca  doiiec  cxcat  aJjquis  cx  dc/ccndcubus  ip- 
/ius  linc.T.5<dc/c"cndcns  cx  1JJ4  pra'fcrtur  om- 
nihusaJ/j>,<ap.i .  vbi  Jfcrnia fubnu.3 i.&cji. 
Bal.;ii  /iguiacjoncca/ijs.  AiBi&.in  vctf.  feu$. 
dunuiiodonu.i.&:  2..  dcnatur.fuccc/iio.feuci. 
Naa-Corif  ai.num.i.Sicd.in  haccaufad.cof. 
1 1 7.nu*f  .Cicfubnu.j.vcrf dum  vcro,  &:con£ 
j44-num.7.  vbi  mqint  hoc  yerum  cflc  ctjam 
/i  iJIj  dcdjcta  linci  cflcnt  rcmoriorcs  primoin- 
uc/lito, Sc  Mcnoch.  d.con/i-iS^o.  mi.ii. 

Quiuto ,  alicnatio  fcudi  facla  criam  cumJ 
coj;/ciifu  Dominj,/iue  intcr  viuos,fiue  in  vJci- 


Oclauo  Rcgc  Franciar, vt  apud  Paulum  Jotuu   j  1  ma  volunrarc,  non  pra?iudjcat  f  comprchcn 


Jib.z.fuarum  Hiftor;arum,/cqumir ,  vtdc  an- 
no  1  j  1 1  •  quomorruuscft  Ludouicus  clcdus 
finc  filiis,  cuencrjtca/iis  vocationis  conuctio- 
ralis  fihorum  Rodufj  in ,    promdc  non  po- 
4-7  tucrit  f  in  corum  prariudicium  di/poncrc  ij  /e 
Ludouicus,  vr  pcr  Ophal.  conf  j  01  .nu.  1 1 1- 
&:  1 1 }  .{c  pcr Dccun.confil. } .nu.13  } .  V0L4. 
firpci  Mcnoch.farpc dicijoconfiJ.<59o./ub nu. 
z-.Sc  Surd.conf  r  1  7.  /ubnu.z-verf  Dcmum 
4u»  filj/.vbiprobatdictumpactum  vdcr«&obii- 
ra  rc  paci/ccn  tcs.iu  $q;  iftius  paCti  tranfmiflum 
/"uiflc  a  fili/s  Rodulphi , m  tjuibus  fucratpun- 
ficattim  ad  corum  dc/ccndcntcs,  Sc  ita  ad  Do- 
mjnos  Aaorcs,idcm  probat  Rcuincr.con- 


/is  in  inueftirura,  Sc  iucccflur'6-in  co  non  con- 
/t-nrient.bus,  vc dc pnmo,  quandqalienanO/it 
niccr  viuoSjcft  tcxt.in  cap.vnicoin  pnncipio, 
vbi  i/crn.anrc  num.  1  .&c  itib  num.i  .AJuar.  in 
pMncjpip,  &:  lub  num.i .  vbi  num.i.  ampliaf , 
vtnccctjamcon/fiilus  rcmorioru  prxiudicct 
pr.Tccdcnrjbus.  Afflict.  nui  Ji.  Sc  BaJzaran.  nu. 
U-iic  aJ  jenat.feud.patcrn.  c.  vnico  §.  c  conucr- 
fo,  ibt  deterierewveritCrf.dc  inucibtu.de  rc 
iiJjcn.Zact.c.i .  §.tcd  criam  rcspcrquos  fiarin- 
ucftirura.  cap.vnico  §.  hocquoqucdcfuccc/C 
feud.AJcx.cd/:  j c.voJ.i>Jatc  Rofcnt.  dc  fcud. 
cap.9.q./?7.  num.j .  Sct.Glof.a,  &c  glof.b,&$ 
qu  xft.  1 8 .  fub  n  um.  1 . 

,4* 
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| »  Et  de  fceundo  quando  alicnaoo  fit  f  in  vlti- 
ma  volucace,  cft  tcxt.in  cap.  1 .  lbi  nmlLt  ordtna- 
ttone  dtfmnclt,Scc.  dc  fucccfl.fcud.cap.  1  .§.do- 
mrc,  vbi  Bald.in  principio  qualitcr  olim  fcud. 
ahen.porcrat,  Socin.iun.conf.i  «o.nu.41  .voJ. 
i.Panfconf  1 06.  num.  j.vol.i  .Clar.  §.feudu 


rcm  quis  cxtranco  C.dc  moffic.tcftam. 

Qumimo  fi  diccrcmus  dicta  Caftra  vcniffc 
in  fidcicommiflo  aflcrti  tcftamcnti  Marchio- 
nis  Ludouici ,  tunc  non  folil  lcgirima,  fcd  ccia 
trcbcllianica  rcmanfiflct  inlibcra  difpo/itio- 
nc  ciuldc  Ludouici  clccti ,  qux  cft  quarta  pars 


^.40.nu.i.IntrigI.dcfcud.cct.i.art.j.nu.j<J4.   60  bonorumf  fidcicommiflb  codicionah  fubic 


RofcnC.de  fcud.  cap.7.  q.4.  nu.  1 .  qui  pro  alijs 
fufficiac. 

j4  Vbi ampliat  ctiam  fiillc  dominus  f  prxftas 
iiccntiam  tcftandi  cflct  phnccps  f  iipremus.fu- 
periorcm  non  rccognoiccns .  Ludouic.  Sacca 
conf.  1.  num.  2<s*o. 
Etprxdictaproccdunt,  quamuis  alias  fcu- 

jj  dum  rclinqucrctur  f  vni  cx  comprehcnfis,no 
camcn  immediatc  fucccfliiro,  velfoh*',  nam 
adhucprxiudicium  non  fi  crcrfuccefliiro  cap. 
1  .$.Titius  /ilios  fi  dc  f  eud.defunct.  fucnt  con- 
ccnt.intcr  dominum  ,  &:  agnar.  vafall.  Ifcrn. 
in  cap.vnicnu.^.dcahcnac.fcud.paccrn.  Soc. 


dorum.§.fcd  quia  hxrcdcs  lnftj.de  fidcicom. 
6 1  hxred.quam  patcr  Iibcns  pnmi  gradus  f  pro- 
hibcrcncquir,  vbi  tamcn  prohibica  apparcrct, 
vt  pcr  rcx.m  J.iubcmus.<5.in  princ.  C.ad  Trcb. 
magis  communitcr  firmant  Scnbcntcs ,  vt  tc- 
ilantur  Burfconf^.  nu.i  9.  &:conl!j48.  nu. 
z8.Pcrcgr.dc  fidcic.art.  j.fub  nu.io7.&  conf. 
j  6.nu. r  .voj.i.  Odd.  confo j .  nu.29.  Moroti. 
conf.67.  nu.z.Fachin.lib.f  .controucrl.  uir.c 
j.Pctr.dcfidcicom.q.i  r.nti.i  rz.  Card.Man- 
tic.dcconiccf  .vlt.vohm.Jib.7.tit.i  1  .nu-7.Eu- 
gcnxoniij  j.nu.i  j.i  6.Sc  1  ^.Turrct.conf. 77. 
nu.40.voL1  .Fabiusdc  Ann.con.ir.  mt.  j-  cu 
iun.d*.conf . 1 60.  fub  nu.41 .  vcrf.  &:  adco  vcra,   6 2  fequen.  &:  cft  opinio  f  canonizaca  m  ciuitatc 
voJ.i.Panf.  dxonfil.iotf.  num.j.  vol.primo.  Mancux. 

Rofcntal.dc  fcud.cap.9. q.6y.Sc q.8 1 .  vtrobi-   6 j  Et  poniiflccdccrahi  ctiam  in  ipfis  fcudis  f  vbi 

lJJa.vtdixi.vcniflctin  fidcicommiflb  luxra  tra- 
dita  pcr  MangiJ.  dc  imputarionibus  q.  j  6.  ma- 


quc  fub  nu.tf.Surd.decifj^j-nu.i  9.  Sc  jo.  Sc 

conf  joy.  fub  nu.zi.  Sc  2  j. 

Prxmilfis  tamen  non  obftatibus,oppofituin 

veriiis  cflc  puto,  quod  inftitudo  facfa  a  i.udo- 

uicoclecto  Mantuanode  Ludouico  ncpotc  m 
dictis  Caftns  fucrit  dc  iurc  valida  faJccm  rclpe- 
<lu  Caftri  Hoftiani  nunccontroucrli . 

Moucorqj  quia  /itic  artcndamus  reftamcnru 
Marchionis  Ludouici  parris  Ludouici  clccti , 
iiuc  in/piciamus  tamconucntioncs  j>rxdicras 
anni  1 4~9.quam  alias  quaicunquc  /ccutas  in- 
tcrcoidcm  f  rarrcs  filios  ipliusMarcJiionis,nu- 
quam  dtci  potcrit  cis  prxiudicatu  fuiflc  in  co- 
mm  Icgitima ,  quin  dc  dla  hbcrc  diiponcrc 
potucnnr. 

Nam  rcipcchi  aficrti  fidcicommi/fi  patcrni 
ccrtum  cft  ilhid  non  arhccrc  Icgitiniam ,  quia 
j  6  patcr  nedum  priuarc  f  non  potcft  finccaiiia, 
hlnim  ftta  Icgicima.l.omnimodo  jo.  vcti./in 
vero  vel pr*tcrtertnt,C.dc  mo/fic  tcftamcnt. 
J./i  maritiis  zz.Cditfo  cit.l.  J.Ccodcm  titu.Jc 
inorfic.rcftam.  Iiifticcod.  tjtjn  princ 
57  Scd  nccMnll/potimponcrcf  abquod  ontii 
l^uonia  in  prionbus  ?  %.  Cxnccotic.dc  inoifi. 
tcflam.  vbi  Cloif  vltuiia  in  illis  vcrbis  nonper 
y  S  fdetconimtjfmm,  f  ldcm  tradit  Rodcr.  Siurez 
in  di<ki  l.quonia  in  prionbus  limit.  prima  fub 
nu.15.  vcrf.intelligcquodpatcr,  cVc.  &c  com- 
muncm  opmioncm  nuncupat,  Crafl!§.lcgiti- 
ma  q.jS.num.  j.  Pcrcgrin.  dc  fidcicomm"art. 
j.num.i  jz.cVart.jrt.num.rti.&:nu.82.  Fio- 
dedxonftfj.nu.^^.vol.pnmo,  Caball.cof  8  j. 
iiu.z.vol.i.  ArgcJ.de  acquir.poflcf!q.8.num. 
8^9&nu.87o. 
j  9  Et  cft  trita  coclufio.f  quc  vltra  prxdicta  pro- 
ba tur  tcxtu  prxafo  m  J.  /cimus  j  6. 


cumau- 


ximc  n.zS.vbi  inquit,qii6d  fihns  imptitatfcu- 
d.ilia  co  modOtSc  rationc  quibus alu  bona  im- 
putarc  Ccnctur ,  &:  hoc  pracisc  tradit  Cuman. 
m  I./ipatroni  r  y.in  princnu.S.  fl".ad  TrebdL 
vbi  ldcm  fcnriunt  AhecL&  Caftr.  dum  r.  cgat 
fcmla  imputari  in  Trcbcllianicam  co  caiii  ta~ 
rum,  quo  illa  con/cqui  potcft  filitis.hcc  t  116  <it 
F.xrcs,apcrtc  oppofitum/cnticntcs,  vbifcudu 
Jiabctquahtatcm  hxrcihtartam,&:  ludcciium 
tuiflc  rcfcrt  Franc  dccif. 387.  Pctvgr. cdf.$  j. 
nu.17. voI.i.cV  dc  fidcicom.art. num.jo. 
in  finc. 

Ilcfpcttu  vcr6  conucntionum  ar.ni  1479. 
pantcr  nuIJum  fuitgcncratum  Ludcttuco  clc- 
•  cto  prxiudicium  in  ivfa  Icgit:ma,qui;i  iJIa  fpc- 
ci/icc  l"cmpcrfuirrc/cru.ua,  vr  m  dirto  mftru- 
mcnto  anni  1 4-79.  ibi . 

Jtemnuod  pefimorsem  pr.tfati  P.erterendip. 
b.Vrotbenotjru  omnts  p*rs  Jia:us  futsn  tcrrt- 
lerto  Brixtemfi ,  ty  tndtcle  Crtttro  Ln^zart.t,  ejr 
tnpr«dt£ia poffcffwne  MarmtroU  e.xceplA  lcgttt. 
tna fna  dcncntat*t  dettentrc  debeat  adlllnftrtfs. 
£>.  Kodulphum pranomtnatnmjfe/t  ems  filtes  lc- 
gitimos ,  ejr  naturaUs. 

Cum  igittir  ipic  Ltidotiicus  poffet dilpone- 
^^rcdcftia  Icginma,hxcq;  c/lct  diinidia  f  por- 
rionis  fibidcbirc  ab  mtcftato  in  hcrcditatc  pa- 
rns,  cx  quo  crantquinquc  fratrcs  iuxta  tcxcin 
AutJi.nouiflima.Cdc  inorfic.tcllam.cV  in  cor 
porc  vndc  fiinurur,&:  craditRuin.  inquxft. 
mtcr  holmctfrattcs,aJias  vcrfa  con/iJ.  r^.  fub 
nu.i  j.  verf.  quo  vcro  ad  aJiam  prtcm,  &:  fub 
num.i  8.  vol.  4.  meritohcuit  ci  tcftari  dc  Ca* 
ilro  Hoftiani  in  Ludouicum  ncpotcm  pro  hac 

B  fua 


Francilci  Nigri  Cyriaci 


1 4 

fua  Icgitima ,  quia  cius  vaJor  non  afcendebat  rium.cap.primo,  in  P"nc  J^2  conf  jg  ] 

addjmjdjamporcjonisilliobuentxindiuj/io-  Surd.conf.j  17.  num.n. 

iic  bononim  pacernorum  cum  fratrc  Rodui-  fubnum.  g.  w#JI*iu*+iwi 

Jmperacorc  MaximiJiano  I.ipli  Ludouico  cie- 


cio  ceftandi  dc  diclis  Caftris  pro  fua  Icgirima  > 
vbi  apparcc  di#o  Ludouico  obueniJlc  cantum 
Caftrum  Hoftiani,  Sc  Caftrigiuffrcdi,  Sc  prx- 
diil  Marmiroli ,  Sc  in  alia  diuifioncpoftca  fa- 
&a  mter  Ludouicum  harrcdcm,  Sc  Io.Franci 


ecnc7alcs  cotius  Marcluonatus,  Sc  nucDua. 
fus  Mantua:,  quam  particulares  diuerforu  Ca- 
ftrorum  c.uidcm  domini; ,  dc  quibus  mcmi- 
ncrunc  Menoch.conf  1 04.  vbi  late  j>robar  hfc 
fcuda  cfTe  mixca ,  Sc  in  cadem  caufa  cum  Me- 
noch.Decian.conf  i  j .  vol.  1  .Ccphal.cof  j  01 . 


cca  incer  j_uuouicum  nxrcucm,  »x  jo.ruuu-   *  - 

fcum  ,  Sc  Aloyfium  hlios  Rodulphi  occaJionc  70  Eques  Rugcrius  q.  Prxcepror  mcus  f  coni.r 
^  !  -    1-  *_  .  u_/i.«~.         „~i  ,  Avinalinraularcudoru  hmus  f/ucarui 


traniaCtionis  anni  1  y  1  j .  quia  pars  Hoftiani , 
quam  clcgit  Ludouicus  harrcs,  non  xquiuaJe- 
bat  dirrudia:,&:  cratlongc  minoris  valoris  Ca- 
ftro  Gaftngiuffrcdi  obuento  ipfis  fiJiJs  RoduJ- 
phi ,  addjta  fuic  ipfi  Caftro  Hoftiam  pofteujo 
VjJJabella: ,  Sc  ducaci  odo  milJc. 

Ec  tanto  magis  pot  uit  Ludouicus  ele&us  di- 
fponeredc  difto  Caftro  Hoftiani ,  quando  ip- 
/eprxtcndcbac  fc  non  habuifte  inccgram  por- 
tioncm  ad  Jc  /pcctanrem  hjcredirarisparern.T, 
&:ideo  pocui/Ie  tcftan  dc  ambobus  iptis  C.i- 
jftns  vri  vix,  acnc  vix,  vrip/c  a/lercbar,  capic- 
tibus  cius  Jegitimam ,  /icuti  conqucftus  f  uerat 
apud  Jnnocentium  V/II.Summum  Ponortce, 
aquo  obid  obunuicde  anno  1 489.abfoIurio- 
ncm  a  iuramcnrispnrftitis  indicl.s  coucn  tio- 
nibusanni  i479.nccnon  apud  Imperarorcm 
Jtlaximilianum>qut  pancer  ea  dc  cauia  impcr- 
tijr  Jiccncjiim  ceJtandi  devtroqucdicioruca- 
ftroru  pro  fua  legitjma.habjra  ratjonc  ad  vni- 


vol.  2.  Sc  in  alia  caufa  fcudoru  haius  Ducarus 
Panf conf  1  otf  .vol.  1  .&:  in  eodcm  caiu  Parili/ 
Sodn.iun.conf  i^o.voI.2.Burfat.confi.&;. 
Sc  conf.xiS.  Rimin.iun.conf  1 8« 

Propccreapotuitdiclus  Ludouicus  clcclul 
Mantuanus in  eis,  vcl  corum  altero  confcqui 
fuam  Iegitjma,quia  fi  huiufmodi  fcudamixM 
71  augenc ,  f  Sc  impinguant  Icgitjmam  ad com- 
mocium  fiJiorum  jJJorum  capacium ,  Sc  in  In- 
ucftjtura  compnrhcnfbrum,  vt  hrmanc  Alex. 
con fiJ.  i  9. n u.  j . vcrf  fcd  vbi  fujJTcn t vol. j . Ri- 
minaJd.fcn.con/iI.(J5i.nu.f.Bcrta2.coniiI.o- 
uil.7t  .nu.i }  .Sc  14.Hartman.P1/lor.q.5S.nu. 
7.1  o.Sc  nu.14.in  fine  hb.  i.part.i.  Surd.conf 
427.pcrtotum  maximefub  nu.ir.verf  Nunt 
quod  ccrta,&:  /ub  nu.4j .vcrf  quod  /i  feudum, 
&:  lubnu.4S.vcri.  vb1  vcrofcudum.Rofcnrai\ 
dcfcud.cap.7.q.i  j.nu.7.&:  8.CIar.§.fcudura. 
q.46./ub  nu.  1  i.ibi,  Sc  de  co  dcbctur  Jcgicjm». 
BtiJ  /ic.conf  1 3  z.nu- 1  +.Sc  pcr  cocum. 


ucr/a  bonapacrimonialia  pacris,cxcc}>co  Mar-  71    Et  /i  cadcm  feuda  mixca  7  jmpucacur  in  lc- 


chionacu ,  dummodo  di/poncrct  ifl  viuim  cx 
comprchen/is  m  Inueftiturapaceriia. 

Etvbidicipo/Ict(quod  ramcn  non  conftat) 
inftituiiTe  Ludouicum  ncpotcm  vltra  dcbicu 
modum  Icgitima: ,  ramcn  cum  ip/'c  hajrcs  non 
habucnc  nj£  dimidiam,  vc  in  dicta  tra/acrionc, 
&  aha  djmidja  rcmanfcric/iljjs  Rodulphi ,  rc- 
f  iJcacquoddi/po/itioipfa  valueritin  iJJadimi- 
dia,  &prx/ertim  in  Caftro  Hoftiaiu  conrro- 
uer/b ,  quam  capicbar  Jcgitima ,  dc  qua  validc 
di/*poncrcporcrar,quia  cr/i  quisdcalieno  f  re- 
ftan  non  poflir,  Gio/Ciii  I.conriciunrur  8.  §.  d 
poftin  vcrbo/^/*nn  rincff.cJciur.codiciI- 
forum,  Socin.iun.conf.72.  nu.4«.  vol.  primo. 
Gomcf  vanar.refolur.  ro.pr.mc»,  Cio.fi*  nu. 
66.  i6.niluJominus  dc  propnof  habc-r  iberam 
ficulprcm  validcad  Jjb.cum  reftandi.J.  prima 
C.dc/ki-ofinct.  Ecclef 

Cumquc  fcuda  ifta  c/fenr  hxrcdicana  m.x- 
6~  ra  +  vc adm.cntMcnoch..n  hac caufa  dictoco- 
GU9o.M>  nu.3-  vcrf  I'ra-m.tco.caquc,Surcf 
dIctocon/:y.7.col.4-vcr/.Achoc/eudumcft 

harrcdicarium  m.xtum,  &:  coil.gicur  cx  Ini.c-  , 
ft,cura  /i.pcrius  c.cata  n..m.  z  i  .concc/Ia  Ludo- 
u,co  harcd.  dc  Caftro  Hoftuni  nro  ic ,  fuisq; 
jixrcdibus  lecic.m.s,&:  fucce/Ionbus.qux  pr?- 
«8  fumjrur  f  Sa  fccundum  rcnorcm  prxcedc- 


ginmam  Barc.  in  1. 1 .  §.ncc  Caftrcic  fub  nu.tf. 

ft.ciccollarjonc  bonorum.  Bald.in  l.omnimo- 

do  }  o.§.irapucarifub  nu.^.vcr/iTcrria  cftmi- 

liria,&'  ibi  Saljc.fub  nu.r.vcrf  qucdam  clf  mi- 

]jr.a,&'  anrc  cos  ibidc  Guliclm.dc  Cunco,  col. 

^.nu.^.vcrf  aliacft  m.l.ru,  Cde morfic.rcfta- 

mcnC.FabiaJi.iH  AucJien.  noui/lima  fub  nuir. 

1 1  4.vcr/"  cx  qmbus ,  &:c.  C.eodcm  rjt.Clar.J. 

feudu.q.4<v.nu.2.AIcx.conf  27.nu.tf.  &conl. 

ijMiu.j.vol.j-.Gail.obfcr.i  r^.num.i  j.ljb;j. 

BuifconfiI.S9.nu.j-,  &:  confil.i  num.10. 

Surd.deci/:2^y.&:cof4i7.  nii.i  9-  Harcmatr 

Pjftor.d.q.;S.nu.5.1ib.2.p.2.Schr3d.dct"cu<J. 

part.^.c  f  .1111.4  Andr.Georg.alIcgar.10. 

num.;  1  .&  j2.branc.dcc1f.jtf8.  D.Manenms 

confiJ.42.nu.i  9.KS.&:  ir.vbi  num.19.  refcrt 

jc.i  iudicatum  fu./lein  parr.a  Manruana. 

Nc  ralis  tmpingu.irio ,  &:  imnurario  /eruiac 

dc  vcnro  ,dicendum  c/f  cr.am ,  quod  ex  ipfis 

fcudis  dcrrahi  po/Iir  Jcginma,  cii  cnim  pcr  iu- 

ra  feudaJja  niluj  difpo/irum  rcpcriarur  dc  le- 

giama/iJiorum  in  ipfis  feudis ,  hocdcbct  rc- 

j  gulari  f  fccundumgcncrahtcr  difpofita.  pci 

mscommunc  in  omnibus  bonis  circa  Jcgio- 

manvTt  tradic  Camcrar.in  cap.ImpcnaJcm$. 

Pncccrca  Ducacus,in  magna  impreflionc  fol- 

104.C0I.2.  ht.  F.Scin  parua fol.844.  q"eJB ,n 

pro- 
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ContrducEfia  forenfis  I  I . 


Wopofito  fequieuf  Hartmam  Piftor.d. q.f*. 

frbimio.&fubnum.ij.lib.t.par.i.Rofenc. 

aefeud^.7^-U-i>u-7.infinc,A:lit.F.  , 

.  v>  £«  ica  quod  ia  (eudis  dctrahacur  ip/a  Iegicir 
?4.m*  t  fcnciunt  prarcitaci  omnes  nu.71  •  Sc  ?u 

<jui  craclantdc  ca  impinguanda,  &  imputada 

in  fconis  fcjidabbus ,  dummodo  rcmaneat  in 
jikquo  ex  coropra:hcnfis ,  Sc  praecisc  Alcx.  di- 
.^oconfil.xp  nu.j.vcrf  fcd  vbifuiflec,  vol,j. 
Jtcopin.Rimin.foniiI.tfj  1  .nu.  jiClax.  §.fcu- 
4mn.  q^fub  num.i.  verf  Sc dccodcbecur. 

Burf.confil.i  j  t.nu.i  4.  Bertaz.  dicto  con/ld? 
.tul.7 j.nii.i  j.Hartman.Piftor.  q<i  8«num.i  i.' 
jj  4.  j  j .  Sc  fub  nu.4  j .  vcrf  McnocJilas  autcmi 
].i\i.parc.i.. K oiencal.c.7.  ijuatft.ij,  flum.i a. 
.  /Mcrw.cpn/.'i  j  .num.<sj.Surd.conL4i7.  fub 
,ya.48.vcrfi.vbi  vcrd,  Rotadccif  70J.  num.i,- 
iar.i  .vlam.CabcJ.cofil.i  ^tf.nu.i  J.vol.i.  vbi 
Jtnc  diftiaguir  Pcreg.  conf  j j.  nu.i  rf.vol.*. 
Viui.dccifj18.mun.14.  N.ccrefcrc.quod  dc 
■  fcudis  dignicacum,  Sc  luniajclionalibus,  puta 
Ducatus,Marchionatus ,  Sc  Comicaciu  no  dc- 
jrrahatiMrlegicjma,Guid.Pap.qusft.47tf.nu.i.- 
•Rube.Alexandrinxonfil.i  j  j.nu.i  i.Hodcd. 
conf  4j.nu. ys.vol.i.  Francif.  Pifcma  in  quc?- 
ftionc,  An  ftatuufccminarumcxclufiua  por- 
xigantur  ad  bonaforenfia,fubnu.<f  j.  fol.88. 
Camil.  Borcll.  m  fumma  dccifionum  part.i. 
tir.j4.de  feudisnu.179.in  quibusccrminisin- 
tciJigi  debct  Rota  decif  4« j .  fub  nu.4.  voLi. 
viamarura  collecrarum  a  Farinac. 

Namqj  rc/pondctur  (omiflb,  quod  obicctu 
vidctur  proccderc  quando  in  alijs  bonis,vcl 
jn  pecunta  eam  con/cqui  potcft  filius,vt  vidc- 
curientirc  Hond.d.confil.4j  .nu.tfo.  vol.i.  Sc 
Borella  Ioco  cicato  nu.18 1 . )  dico  id  Iocum  no 
habcrc  m  fcudis  eoam  Jurifdi<irionalibus,qua: 


na  fuinaentia  pro  lcgkima,  nori i  potcft  uctn, 
fci  dc  fcudojlecus/i  n6  ad/int  alia.oam  co  cafo 
conceduncactionem  dari  ad feudu.quod  non 
eft  fpeciale  in  fcudo ,  fcd  cft  gcnerahrcr  conr 
77  fticucum,  vt  fihus  non  poilir  f  pcrerc  Icgirinia 
in  realtcrilrgala,  nifi  forcc  eiicc  dc  mehoril 
bus .  Bald.in  l.i .  /ubnu.t.  fF.dc  rer.diuif  Cra- 

uec.confiI.i  09.nu.tf.Mcnoch.con/il.i  ifj.  nu. 
1.0.  Surd.dccif  j  16.  niim.io.  cummultisali/s 
!    apud  Pcrcg.dc  fidcicom.  art-4.n.  j  4.&  art.  j  7, 
Jirbnu.ijt.  .  .  ,  .-  ■ 

.  Vndc  gcneralircr  ftatucndum  cft  ctiam  d* 
icudo  ha?redicario  mixto  dcbcri ,  £c  capi  poflb 
lcgicimam,  Sc  ob  id  ctiam  rcCcc  in  ipfiscomtc- 
-    tionibus  anni  i  479.  fuic  rc/cruata  in  diSta 
Caftris  tara  aLudouirocIcclo,  quamabali  jj 
cius fracribus>vc /upenUs  deduxi /ub  mi.-, 
obfcruacin  hacmct  rc/cruatione  lp/ius  Ludo- 
WCi  Mcnoch.djdto  con/il.i  o4.fub  nu.l  j.  Na 
cum  e/lct  coTiuentumjVceo  dcccdcntc  /inc  fr. 
Jijs  legitimis,&  naturalibus,eiuspars  ftatuscx<- 
CcjjtaJcgjtjmadcucnirctad  RoduJphura  t'n- 
trcm,  vtcxccptio  dicatur  dc  rcgula ,  ficuti  c/lc 
78  dchccf  J./cd  an  vJtro.  1  o.§.i  .ft.dc  ncgor.gcft. 
Bart.in  l.J  .in  finc.ff.dc  rcg.iur.  Bcc.confi  j  j, 
nu-i  i.Surd.dccifii^.num.i  j.djccndumcft 
lcgicimam  rcicruaram  fuific  fn  ipfisqucquc 
feudjs,idqucdc  coufcnfu  RoduJphi,  &c  aiioru 
fratrum  paciiccntiu ,  qui  proptcrca  poftca  co-  " 
qucri  non  potucmntde  co ,  quod  vicra  facid- 
tatcm  a  Iurc  concc/lam  proprio  confcnfu 
pcrmifcrant . 

Vcnim  cum  lcgicima  dctrAhi  ncqtxat  de 
75  fingulis  rcbusf  ne  dilaccrcntur,  Sc  inuriJcs 
rcddantur.Bait.in  I.fuus  quoque  4.  in  princip. 
nu.  1  o.ff.de  hari  cd.inftit.  Cra/l'.§.Icgituna ,  q. 
t  £.Pcrcgr.dcftdcicom.art.j  6.nu.r4.hcct  fin- 


uon  fpcctantad primogcnitum,  fed  omnes  in   80 gulas  afficiar,f  I.libcrtus fub conditionc  io.§. 


cis  cqualiter  fucccdcrc  po/liint.vel  dc  iurc,vcl 
dc  co.Wuctut.hne,  qualia  crantifta  ,  qux  tunc 
nullam  habcbant  dignitatcm  Comitatusvel 
Marchionatus.tta  dcclarant  Mcrzar.d.con/il. 
a  j.nu.6.Hond.d.confiJ.4j.  fubnu.jp.  voJ.i. 
JBorcl.in  d.fumma  dcafionum  nart.  1 .  titu. j  4; 
nit.18  o.vbi  quando  ducatus  habct  plu  rcs  ciur- 
xatcs,  & cafira ,  co cafu  dcbcnt dan  aJiqua  le» 
cundogcmcis,  &  maximc  ifta  dari  pcrucrunr, 

3itia  non  erantdccorona  Marchmnaru5,prc- 
lita  quoqs  clanus  probat  Pacirol.cdili  .n.i  7. 
Licct  aucipfe  Hartm.  Piftor.  cad.q. j 8.nu. 
1  i.in  fine,&fubnu.i4.vcif  crittanien  con- 


Jiberrus  )b<,  txdebiu  Jibi  ptrtt,  Scc.  Sc  l.Jibcr- 
tus  qui  /blucndo  j  6.  ff.dc  bon.hbcrt.  Glo/f  m 
c;ij\  Rainaldus  1 8.  in  verb./cr.*/>j»/"j-cxtradc 
tcftam.Bart.in  I.quarta,9i.nu.i  j.rfad  I.Falc. 
Pcregr.de  fidc:com.art.j  6.num.?i.  &  coniil. 
9j.nu.i.vol.i. 
8 1    Sed  a/fignari  dcbcat  f  arbitno  boni  viri  in 
vna ,  vcl  aliquibus  rctmsparticulanbus.Oldr. 
conl.i  1  j.  Bart.in  d.I.fuusqucquc  4.  in  piir.G 
num.io.ff.de  h.Ticd.infijtucn.  P.iri/xonl!i  6. 
nu.«59.vol.i.  Mcnoch.de arbitr. cafu  1  (?j.nu. 
n.Sc  11.  Cra/I'§.lcgitima  ditta  q.i  6.  Pcrcgr. 
dc  fideicom.arcj  6.  nu.  74.  qui  bonus  vir  cft 


clufio  ifta,&c.Camerar.  ind.c.Imperialem.§.  81  ipfc  f  Iudcx.I.continuus  1  j  -.§.cum  ica ,  ff.de 

Pra:rcrca  Ducacus  fol.i  04.  in  magna imprcJ-  vcrbor.obligac. Pcrcgr.conf  j  j .nu.8.vol.<( .& 

/ion.cohi  .fic.  C.  verf pcr  quar concludo.  Sc  in  pcr  prardictos ,  Sc  prxlcrtim  pcr  Panfi  Sc  Mc- 

pamafoI.84j.  Roicnt.dcfeud.c.7.q.i j.fub  8j  noch. Impcratorqi  fit  Iudex  f  fupraomncs 

7j  nu.7.8.  Sc  1  j.  videantur  hoc  intclligcrcf  in  Iudices ,  &  Iudcx  omnium  ludicum,  vt  nota- 

fubfidium.ramen  if»/iloquuntur,quandopa-  mrin  l.ncmo  Iudex  i4.C0d.dcdccur.hb.  10. 

?6  ter  diipofuip  f  de  fcudo  in  vnum  filium  tan-  Abb.in  c./jgnificantc  j.fub  num.tf.cxtr.de pi- 

^mi.cuncenim  dicunc,  quod  ficjitantaJiajbp,  gnorib.Affl.in  tic.hicfinicur  Icx,fectionc  inci^ 

fjfar  Primns.  B    1  picncc 
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pientefeCundonotonu.i  j.  in  vfibus  feudor. 
Anchar.Rcg1cniCq.z4.num-4.par.  1 .  Dccinn. 
con/U.41  .nu.x10.voL2..  D.Baxdcll.conGl.61. 
TH1.4.V0L1. 

NeepoiTe/fio  Marmiroli  cum  fuis  iuribtis , 
&  pcitincntijs  cfCct furficiens  habito  rc/peciu 
«d  omnia  bonapatnmonialia  pacris  pro  dictx 
Iegicima,vt  narratur  in  di#o  Decrcto  liccncie 
eonceiTx  ab  Impcratorc  MaximiJiano  dicio 
JLudouico  capicndi  eam  in  ip/Is  Caftris .  •• 

Proptcrca  reftc  Impcrator  ip/e  vti  ludcx  fu- 
premus ,  Sc  qui  fccit  hoc  cum  Con/iho  Princi- 
pum,Conutum,  Baronum ,  ac  Proccrum  fuo- 
rum,  vtjdemmcttc/tatur,  8c  rc/fcroinfra  iub 
mim.  9j.  eam dctrahi concc/fit in  mcmoratis 
fcudis ,  n c  con ringerct  ea  dila n  iari  accipicndo 
prardtum  Marmiroli  adcomputumpartjs,  ac 
refiduutn  jn  ip/is  Caftris . 

Iureq;  eriam  indulfir,  vtdeillisad  Iibitum 
di/poncrcpo/Ictprodida  Jegitima ,  tam  inter 
vjuos,  quam  in  vltima  voJuntate,  dumodo  re- 
liquerctvni  cx  comprehcn/is  in  inucftitura 
paterna . 

Tum  ca  ratione ,  qudd  legitima  dcbc.it  c/Ic 
libera  ab  omni  onere ,  Sc  non  debcac  grauari 
ni/i  quarcnus  importat  nccc/ficas  rclinqucndi 
vni  ex  comprchcn/is. 

Tum  qma  fcuda  ifta  noncranc  dccorona 
?4  Marchionatus  Mantux ,  f  fcd  aliundc  aduc- 
titia,  vtporcdaca  in  docem  a  PatiJi  filia  Pan- 
dulphi  Malatcftx  dc  anno  1410.  Io.Franci- 
fco  Gonzagx,  quifuir  poftea  primus  Marchio 
Manrux,auia  parcrna  horum  fratrum ,  vttra- 
ditAntonius  Pofti-uinusin  fuaGonzaga  Jib. 
f.foI.475>.&:  Reu.Fr.Hippolyfus  Donc/inun- 
dusin  /ua  Hiftoria  Ecclc/iaftica  Matuana  hb. 
y  fol.  3  y  6.  quauis  Po/lcuintis  didto  Jib.  j.  foL 
$f.  co7.fcnbatf  Caftrum  Hoftianinon  tiruJo 
dons,fcdfubdirorumdcdi'ioncad  Io.Franci- 
fcum  Marux  Dominum  pcrueni/fe,  qtixpro- 
pterca  /ineprxiudicio  Primogcniri  potcrant 
m  alios  comprchcnfos  confcrri ,  vnum  cx  cis 
hxredcm  adlibitum  fscicndo ,  cum  in  feudo 
$6  mixto  non  fucccdac  f  ni/i  hxrcs.A:  fic  no  hc- 
rcs  excludi  po/fic.  Barcm  I.vc  iu/iurandi  j.§.fi 
hbcti  fubnu.4.  vcrf  quxro  quid  /i  filius  /K  dc 
opcr.Iibcrt.Panf.con/iI.i  06.  nu.i^.voltim.i. 
Dcc.con/iJ.i?^.  num.4.  aJiascftcon/il.  1  04. 
CJar.§.  fcudum  quxft.9.  nu.4.  Bcc.conni.SS. 
nuro.  8-  Dominus  Mancnc. con/il.4i.  nu.50. 
Surd.conf  jor.fubnum.i9-propc/inem  dicii 
num.  &.'nu.jo. 


Francifci  Nigri  Cytkci 

<Sa  hccntia,quar  tamen  potmnfdid  etiam  ip. 
87fo  iurc  nuilx.f  non  «bltoncc  i^amcnto  cx 
difpo/icicme  Scacuti  Mantuxfub  Rubnca* 

r*/*,cum  folcmnitatcs  ab  co  reqtuhtx  no  fue. 
rinr  /eruatx,quibus  pi  xtcrmi/fis  iftwuJJar  jpio 
iurecontractus  minorum  cciam  iurttos,  quod 
qiioridjc  in  Patna  Mantuana  vidcmusfcniaii 
a  Principibus  quoquc,&  eorum  fiiJ;s,e*:  vfque 
88  tuncadcrantf  hxc  Statuca,quia  fueruntcob. 
dica  a  Francifcopnmo  proauo  ip/ius  Ludoui* 
ci  clccti . 

'•  -  Tum  quinto,  quia  vbi  poftet  chci  faftu  fuif- 
ft  dliquod  prciudiciu  fili;s  RoduIphi,id  fuifltc 
8  9  in  iurc  f  quarrcndo,  vc  con/iderac  Burfatt.oSf 
1.  fubnum. jz.  Scraphin.dcCif. }  i  ; .  num.ij . 
5>o  Cui  facilkis  ImpeWtor  derogafc  pOtuir,f  vt  f 
cos,&:  pcr  G&brid.de  iur.quxfiuoficn.conci 
prima ,  num.  j  o.  Sc  latc  pcr  Barbaeiam  confit 
66.num.$.  vol.4.  K '■       ■■■  1 

Tum  fcxro ,  quia  cbam  de  iure  in  fcudisdi.' 
gnitatum,  vbi  non  /untfubicclaprimogcnitu-^ 
rx,  3c  primogcnitus  habctplurcs  ciuitatcs ,  Sc 
caftrajcgitima  /ccudogcnitorum  dctrahi  po- 
teft,  vt  fupcrius  dcmonftraui  lub  num.74.  • 
Tumdcmque,quia  cx  quadam  ob/cruantu 
icmncrpo/Ic/Jbrcshorum  feudoru  deiJlis  di- 
/po/ucruntad  Jibicum  in  vnum  cx  comprche- 
iis,  icavccxdicta  ob/crtianuadcclarata  fuerit 


eorum  nacura,prout  multortim  /imilesdj/po- 
/itioncs  dccis  tadas  rcccnfcr  Menoch.  di&o 
con  fil.  1 04.  n um.  1 } .  quibus  addi  potcft  cx  tc- 
ftamcnro  loannis  Franci/ciprimi  Marcliionis 
Mantux  Hoftianum  cum ali;scaftris ahas  dr- 
tionis  Brjxien/ispcrucnillcad  Alcjcandru  cius 
5>i  quaitogcninim,f  qui  poftcacondidit  Sr.ui;u 
didtarum  Tcrrai  um ,  \  t  refcrt  Anronjus  Pol- 
/cuinus  in  fua Gonzaga  Jib.<f.  fol.y oj.Marius 
FqtncoJa  in  /ua  Inftoria in  rinc  vicx  tp/iusloa- 
nis  Francifci,  &.  cum  fadtus  c/Jcc  religiofusrc- 
ucr/a  func itcrum  ad  Marchioncm  Manrux. 
$1    Qiuim  ob/eniantiam  iuriconformcmf  cf- 
feconcurrcntibus  omnibus  infra/cnptis  circu- 
ftantus,  vtdi/pohcjo  /it  dc  fcudo  mixto  in  vutf 
dccomprchcn/is,&  cum  con/cnfu  Dommi,^ 
&c  muJto  magis  fi  dominus  con/cntics  /ir prin- 
ccpsfupremus  vrcspJcnitudinc  potcftacis,ad' 
do  cgo,  i:  id  fiar  pro  Icgirima  rc/cruata  in  fcu- 
docum  confcn/u  comprchcn/bium  cx  Bild' 
in cap.primo §. donarc  num.^.in  fincvcr/ic. 
namnullaordinaboj&c.  qualiccr olim  rcud. 
porer.  aiicnari,dum/cripiicDomitium  po/Ie 


Ttim,  Sc  rcrtj6,quia  facla  fuit  rcfcruatio  le-  9  i  prx/bref  confcn/iim ,  n  vaJcatdiipo/itio  fa- 
citimxa'  Ludouico  in  iftis  Caitriscon/enricn- 
£bus  fratnbus,  vtfupra  diccbam  /ub  num.  77. 


1  tcftamcnto  dc  fcudo,  firmaiunt  Dec. 
con  fil.  1 9  j .  fub  n  11.4.  colum.  fin.  aJias  eft  cof. 


&7»>  o  j 

Ttim,&  quarro  quia  tanquam  minor,&:  iq- 

fus,  Sc  abfolutusa  mramentoporwtcontrauc- 

mre  iplis  conucnuonibtis ,  vtnarratunn  d<- 


1 94.  vbj  inquit,qu6d  vaJct di/pofitio  prontcr . 
fuprcmam  potc/iatem  Imperatoris,idcm  Dec. 

on/iJ.  606.  num. 


uiisc 


agensdeiftis  noftns  /eu<„. 
1 6.&c  m  codcm  cafu  ciuu  Dccio  Dccian  .conL 

At.nu. 


■ 
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£■  j  .no. J7.eum  flfMftl .  Menoch.  conf.  r 04.  JEr  PrindpcJn  fupremum,&:  maximc  btocfe. 
I n  fccundodubio.maxime  nu.i  j .Rugier.cof.  torcm de  plcmrudinc  porcftaris  poflb a*d  ci>- 
^.num.go.vol.i.  Erinahacauiafuperfeudo  j<r modumvniuscx imicftiriyalijsf  pra-iudicarc 


i,uzzari*Burfar.confii.nu.ji.  &  confij.pcr 
eor.&c  PaiiCconClo*.  pcr  tot.  maxime  nu.18. 
jccum  fcq.voI.i.,vbi  nu.j  r.  inquittalcm  li- 
ja  cennam  f  obtineri  pofle  no  citata  parte ,  fub- 
dcnsnu.4o.ceflarc  omncmdiiflcultate,  quan- 
jj  dolmperator  hocconccdit  f  dcplcnitudine 
potcftaris,  ficuti  fccit  in  propofito  cafu,vbi  cu 
priusfuiflctplcnarieinrormatus  de  omnibus 
izctt  circumfl  anrijs.no  pcr  viam  aflenfus ,  fcd 
potiui  pcr  dcclaratoriam  fcntcriam  infraicri- 
pris  praxifis,  &r  prargnanribus  verbis  fupphca- 
ladmifit.r 


,£i»s  prectb»t  td»q»dm 
rdtipMdbiiibMsJUntrdbiiiter  tnciindti ,  4nimt£ 
dfeitbentt,  ntcnt fint  Pritteipum  *u  Ctmitnm , 
JdrtnMm,dr  Prererttm  neslrtrM«dd  id  dccede- 


antc  ius  plcnc  quxfirum,puta  crigcdo  primo- 
gcniwram  m  feudo  anuquo,  Icripfcrunr  Iaf. 
conf  1 5  6.  V0I.1.&  cofi  1 07.  fub  nu.  j .  vcrfifed 
prarmiflis  non  obftanribus.&:  nti.4. &:  fcq.vbi 
vidcatur.vol.4.  Dec.conf.i«8.  alias  cftconfil.' 
z^5>.Ruin.coni*.i.num.t.vol.4.Tiraq.dciiir. 
primogcn.  q.79.  Crauct.confiI.6i4.  Cxphal. 
conf.j  .in  primo  dubio,&:  conf  1  i.num.i 
confirfi7.num.i  1.11.&  15.  &:cnnf.<r94.fiib 
nu.45.Mcnoch.conf  I  j  8.pcr  totum,maximc 
nu.40.qui addit  ctiam  Natr.  conf  j-oi.nu.i8* 
«L19.  Rolan.conf  to. vol.j.  Gaipar  Anton. 
Thcfaur.  quarftion,  forenfi  100.  nu.tf.lib.i 
bcncCurt.iiin.confii  jS.mi.7. 

Id  , quod  pMefaun  verttin cft  in  fciidndi- 


4ect*Jilit,ejccert4  nejird /cientid,  &  de pleni-  97  gnitatum  f  iurifdictionahbus  qttalia  craf  ifta 


tttdine poteiidtis  nofir*  Regid  decUrtmtsj prd- 
fttum  Ludomcum  tUftum  Mjntxjtnam  confe- 
fmj&  bdbere ptjfe  legittmdm fn*m  eidem  debi- 
$4m  ture  mtttmt  etidm  tpfifpeildritem,& perti- 
tutttem fnper  dtclts  terris,  &  CdJtris  hdbtto  rc- 
fpetlu  dd boud  emnid p  dtrimtnidiid ,  tj»d  rema- 
fernnt  inbonisejr  hdreditdte  prtfdti  quen.  /t- 
iullris  Lndonici  eint  pdtrij,excepto  sMdrchio- 
rtdt»  Mdntudno ,  nec  ntn  cr  prdfdte  L»do»ict 
eleifo  plendridm  ttcentidm,ducVerttdtem,c^po- 


cx  rradiris  pcr  Caftrcnfconf  1 79.  fiib  num.f. 
vol.i.Alex.conf  1  i.fub  num.4.vol.j  ■Craucc 
confi  j  f.nu.i.  Dccian.confii  <?.nii.i  S.vol.4. 
Thaq.in  dxrart.dc  iur.pnmogcn.  q.77.  n»t  j. 
Mi/ingcr.  dccad.  1  i.conf  j.nu.j^  &  jS.vol. 
a.Bccconf  j tf.num.?  j\  Ptirpuc.conf  j  1 7-nu. 
iT.Intrigl.de  fciid.ccntur.i.art.r.  ni«ri.4j<f. 
Brunxronfil.fcudal.ioj.mi.i.  idcCn  Brun.con' 
iil.it  j.num.17. 

Huiufinodi  cnim  fcuda  dignitatufiint  fiu' 


rejidtem ddmns,  & concedimns bdbendi ,  cenfe-   58  natura  f  indkiKlua,&  ad  vnum  r.inrum  pcitfi 


quendt,  efr  cdpiendi  dicldm  legitimdm  f»per  di- 
ilis  CdJiris  CdS7rig»ffredi,<ir  Hefiidni,  de  q»i- 
i»s  CdJlrtsc»meor»m  i»rtb»s,(y- ptrtinentiji 
f»is ,  q»d»t»m  Jgt  refpecl»  legttim*  f»d  iiiiere  , 
<<T  dbfq»e  4lt4  itccntid  ,<jr  dlteriMS  confenf»  tn 
in»m  tdmecx  comprdkenjts  in  dtftd  primd  ln- 
meJIitMrdpr.tfdtt  t.ndo»ico  et»s  genittri  etcef 
fd  difponere,ditendre ,  fe»  teffdri  pojfxt  ,nonob- 
Jidntib»s%q»odfint ft»ddltd  etidm  Sdcri  Roma- 


ncre  lolent.c.hcct  tf.vbi  dofifin.de  vocoop. 
ImperiaJem  §.  Pnrtcrca  Dticatus  dc  prohib. 
fcud.alicnat.  pcr  Fcdcr.  Bart.  conf  7i.num.i. 
vol.  1 .  Alcx.conf  1  j  .fub  nu.i  o. vol. j .  Sc  confi 
S7.hum.i.voI.(j.  Molinadcptimogcn.  hb.r^ 
c.i  i.nu.ff.Menoch.confi 401  .nu.i  8.&:conf. 
J04.11U.9.&  1d.Gozad.conf.84.  fubnum.Kj. 
Zucard.conf  j.nti.4.Bcc.conf.j<j.nu.i8. 
Quaiulo  autcm  jicr  difj>ofirioncm  1'rinci- 


m  Impcrit.vfqMt ddplendrijm fdtiifdiiitnedi-   99  pis  hTrcdtictio  f  ad  antiquum  ftatum>fiairi  in 


Hd  legittmd,  decernentes ,  <jr  volentes prdditld 
*mnid  (jr  fngnid  perpetnis  f»t»ris  temporib»s 
«btinere  i»»ioldbtlti  roboris  firmitdte,  defcfins 
q»oJi»»queJtq»i  tn  prtmijjis  t»m  iuris ,  qM/tm 
fdtlt  inter»e»tfent,ex fimili fientid  nojird.cr 
de  plenitudtne  Xcgid  peteHdtis  fitpplentts ,  dc 
ettdm  »en  ebndniibns  altq»tb»s  Mi  in  contrd- 
rtum ,  fjF  mdximt  non  ebitanttbus  etnttntt  <  tn 
dti/o  tntlrumento  ce»ention»m ,  ejr  ctmpojitit- 
num,cr  Jnutftttnrdfuperinde fecntd,q»tb»s  tn 
qudntum  tbjidrentjvei  ebftdre pofjent  q»oq»t 
7titdesntt»proprit,  &  dt p/tnttudtne polefidtlt 
nojlrd  dtrogdm»s,6-  effe  volumus  dertgdtum . 

fix  quibus  vcrbis.qux  funtillaptccifa  dittf 
hcctiarno  vidcturdubirari  poflcnccdc  volu- 
ratc.necdcpotcftatc.  nccdc  iuftjtia  Impcra- 

xons m  hoc  negotio  taia  maturicatc , confiho,  Namqs  ommiflb  quod deprxdi£b 

&  auctoritatc  dcIiberato,&:  facnlcgij  inftarcf  joi  ncmcritodubitatf  Rofcn.dc fcud.cap.»>.q. 
lc  dc  validitatchuiusconccflioniidubiwrc."       i8.fubnu.j  i.&Mcnoch.confij78.l'ubnum. 
JJhr  trimttu  B  i  ji.quan. 


propofito  cafii,couccdcndo,  vt  vni  tantum  rtJJ 
linqticrenrur  hac  caftra,&:  ficvmra  mancrcr, 
&.  vttota  Jcgitima  in  cisdcduccrctur, necon- 
tingcrct  illa  Jaccrari ,  tuncpoteft  pf.TitK^Icarc• 
tcrtio.  Gozad.conf  1  .fiibnti.  j  j.vcrf.Pi^rcn-a 
&:  lmindo.&c.Curt.iun.conlil.i.nu.i^.  \cif, 
quis  crgo  dtibitat,&:c.  Dccian.conf74-nt1.j4. 
vol.j  .Gabricl.dc  iur.qua:fir.non  tollcnd.coiti 
cJufi.ntim.18. 

Nec  rcfiagatur,  qu6d  rmpcratorconccflc- 
rit  hanc  liccntiam  111  fubfidiiim ,  &:  in  dcfc^flu 
bonomm  allodialium ,  &:  quod  ita  criam  vC- 
1 00  niat  intclligcnda,  f  vt  cx  adiicrfb  conten«lK 
tur  fortc  cx  Burfar.conf.8o.num.i7.&'  conlil. 
1 78.nu.i4.&:  confii9<5.nu.i  .Vultc.de  fcudis 
Jib.  1  .c.i  o.nu.<>9.foI.<?i  j. 
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Francifci  Nigri  .Gyjtj$c£ 


3 z.  quando  Cpea £ca  lieentu  obtenca  eft  fupcr 
teudo,nam  tunc  apparetde  prarcjia  voluncatc 
concedentis,  dico  qudd  in  propo/ico  ca/u  certi 
fumus  Imperatorem  non  CQceffiffc  ea  in  l ub- 
£djumj/ed  pratcisc  in  di&is  caftris  fcudalxbus, 
«juia  jp/i  n  arra  rum  fucr.it  cxtarc  prxdiu  Marr 
«niroli,  /ediJlud  non  c/Jc  /ufricienspro  dida 
Jegifima,  &  propccrea  quod  fupplicabatur  prp 
liccncia  extrahcdi  cam  pixcise  in  ip/is  caftris , 
&  dceisdi/ponendiin  vnum  cx  comprarhen- 
fis ,  &:  Impcrator  non  ob/tante  dicia  po/leflio- 
ii  c  Marmjroh  fuppIicau'sannuic,vcdiCitac  vcr- 
ba  dccrcti  rciata  iub  nu.9  r .  ea  racione ,  vt  di- 
cebam  /upra  nu.75.  & /ub  nu.  8  j .  nc  conrin- 
gcret  harc  fcuda  /cindi  dcduccndo  d.  Icgitima 
partim  in  eis,$c  parrim  in  ipfo  Prardio 


redevt  fkpu,  per  A!.ttn4ticmi fdtte  fer  tjjim, 

MonJig.elcttodeRi  betti faggetti  mL /idecommiJftt 
&  per  detertorMmentt  fdtn  itf lt cofc  figgett d 
dttto  fidtcommiffo  •  rimettono-ldtli  ioro  differetu 
ze  i* fttto  del predetlo  jHmSirifr~Sig.  Marchefe, 
dr  dipredetto  Retterendifi.&  Jtitlfrifs.MonJig. 
di  T remto ,  audlt  bdibmo  da  decidere  ,  termtno,  1 
re  ,  &  compenere ,  come  *  ioro  fdrcra  fradter. 
minedt  tremtfi fmtnri.     .  i 

Vndc  pro  illis  dabacur  tancum  acrio  per/a. 
nalis  ,non  auc  ad  rcuocaodum  a/ngnata  pcr 
trafa&ionem,  q  uc  prxtcn i iones  CX  co,q,  tunt 
agicata:  fuerunc,  vt paccc  cx  Rui.conf  j p.  vci 
4.  qui  fupcr  cjs  icrip/it,prc.  iumuntur  terrqina> 
te,Sc  cxecubani  dcmajida  ram  ccrmjnaciorjc» 
cx  immcmorabili  temporeannoruxb  ccnruiv 


£c in  omncm  ca/um  quicquid  dicant  Bur-   1 03  &  vicra,  quia  caneum. tcmpus  prxftac  f  ritu- 


fac.d. conf. 8 o.n u.z 8 .  &  Vu Ite.  dc  feudis  d.iib. 
1  oa.i  .c.  1  o.fub  nu.69.tol.61 } .  verius  cft  f  onus 
probandiadfui/fc  bona  aIlomaIia,quandofuit 
cxuddi  legttimi  incumbcrc  DD.  Actonbus, 
non  aucc  £xceJIenci/s.Reo conucnco proban- 
di  negaciuam,BarrhoJomcus  Socin.conf  1 04. 
jn  fine,voI.3.Curt.iun.in  Authen.resquf/ub 


Jum  cap.  1 .  in  rlne de prse/cnpt.  in  .cap.  fupjy 
qtiibuJdam  16.de  verb.  hg.I. ) .  §.du<2u$  aoue* 
n.dc  aqua-quotjd.  Sc  a-ibu.  J.  vtintcr diuinaa 
z}.\c\i.&peto  cordi  er*t  C-.dc Sacrof.  EccJ. 
iarc,  Scpulchtd  Padan.coruCzo, num.jj.qj 
plunbus /cqq.  ycl  in  omnem  ca/iun  praVcri- 
ptum  effct  achom  pcrpccuarar  pcr  lins  contc- 


jui.jo.inz6.quxit.  Ccommun.dc  lct;at.  An-  1 04  llatjoncnvpo/l  quadr^gjnta  annos  -f  Scmvi- 

char.Rcgicnfq.j4.  num.i  i.Jib.j.  Intrigl.  de  comagispo/l  ccntum  juxta  /irmau.pcrBaJW 

fcud.ccntur.i.art.  j.num.^S.Milancf  dcdf  7.  de prfdcnpcin  vlbmaparriculaditti  tractatus. 

r.um.  8  j.Iib.i  .D.Bardcl.conf  1 79.  pcr  totum.  qu.T  cAquarrapars  fcxtarpartis  principalisin- 

voJ.z.  vbi fub nu.o.  cc/tatur  dc  magis  comun.  cipicn s ,  Vcnio  niinc ad  quartam  ,  &  vJtirrum 

dc  qua  re  Jabus  dicam  in  controucr/ja  quint?.  partc,  3cc.  Rota  apud  Scraph.  dccif  1  o8f .  n  11. 

Non  ob/lat  cciam,  quoda/Ieriturpcr  DD-  1  or.  6Mcnti  cbam  cxccycionj  pt xfcnbiturttch 


Actorcs  multa  aJlodiaija  fiulleahenata  in  vita 
pc  Ludouicum  ciecrum ,  cx  quibus,  vci  cota , 
vcJfcrc  tota  fucrat  confumpta  Jegitima,  Tum 
quia  dc hoc  no  conflst,  Tum  ctiam  quia  in  di- 
uilionccon/Iatci  non  obueniiTc  ni/i  Caftmm 
J^pftiani,&:  Caitriguffrcdi, acp rardiu  Mar- 
miroli,  W  narrarunn  dicia  hcentia  Impcrato- 
ris ,  Sc  ob/cruaui  iiibnum.  64.  qnX  cum  cxta- 
rcntrtporccjusniorns,  cxccpto  prardio  Mar- 
mirojj,  cuius  locoadcrar  prardium  ViJI.ibcIlx, 
vt  in  In/trumcnto  tran/actionis  anni  ifij. 
rcfultat,.vclniliij ,  vcJ  modicuni  alicnatu  fuif- 
ia  non  injnucns  ramcn  Jcgitnnam,  cum  pra:- 
ccndcretnon  habuiilc  integram  portionc  bo- 
nonim  patcrnorum  ,  vtin  fepedicto  Decrcto 
Ijccnti.t  Jmpcraroris  MaxjmiJjani,Tum  tertio 
non  obItatdictumobicdum,quja  fifaj  Rodul- 
phi  cc/rcrunrCaftrum  Hoihani  ,&Pra:dium 


gincaannis.  Roca dcof.08.9.  num.j.par.z.to. 
l.noui/Ii  Farin.&apud  Achillem decii.r.  fub 
n  um.  1 .  dc  pra-icript.  alias  clt  dccif  z  1  z .  Cofk) 
dc  re intcgra di/tincl.zj.  fub n.i  1 .  vcrf Idcir- 
co  fru/tra . 

Stanrc.igirur  dicta  rcicruationc,  dcltccntii 
concc/IapcrScrcniillmum  Impcratorcm  ipd 
Ludouico  clcclocxtrahendifuam  Icgitimani_f 
in  dichs  Caftris,  Sc  dc  cisdilponcndi  in  vnura 
dccomprchcn/isin  inucitituraparcrna,  ipit^ 
106  iimplicitcrtcitandof  ccn/ctur  id  fcci/lciiL. 
cxectitione  di&x  facultatis  iibi  compctcntiS)!. 
quxd.1m.77.  ff.  dc  rci  vcndic.I.^.g.vndcijiJX- 
n  potcrit.rTldcmaiuimifs.  Alciat.regul.z.pn* 
fumpt.z4.Crauc.con/jI.zS4.num.tf.Mcnoch. 
Jib.z.pr£/umpt.74.num. }  .Sc  Jib.  j  .pratiumpt. 
lo.num.z?.&:pra:iump.49.nu.z.&:  przfump. 
154.  num.  ;  c.  Dilpo/jfjo  cnim  non  debet  cx- 


Jilpo 

ViUabcIJ.T  cu  ducads  8000.  pro  Jegitima  Lu-  1 07  tcdi  ad  cafumf ,vbidc/icicpoteitas,  Surd.co- 
dpuicjcJcch,  acrefcruaruntprxtcn/ioncsrc-  iil.  nn.j4. &actusge/tusad habcntedu- 
fpcclu  didarum  alicnatiojium  dccidcndas pcr  1 08  pJiccmporcilatc/cmpcr prf/umitur  f  gcihis 


Aibitros ,  &  qiutcnus  mdicata:  fuillcntlegiti- 
m.x  rcfucjcndas  in  pccunia,vt  in  dicto  inlim- 
mcnto craniactionis  Anni  1  j  i  ^.vbipo/1;  hbc- 
ram  ccflionem  diAi  Caftri  Hoihanicum  pro- 
mifli  on  c  dc  cuiclion  c  Jcgitur  in  flne. 

Jtfn/jCr  ftrcbc  ejji  Stgnori  Frdtelliprettndo- 
mo  effere  crcdttorifejfo  Sig.  Imdtitico  come  be* 


vigorciJIuiSjfccundum  quamaclus  fuilineri 
potcfl,  Abbas  in  cap.niG  cifcnt  z  1 .  /ub  nu.z4. 
vcrf  ex  quo  infcrtur  dc  pra?bcnd.io:Bapt.Fcr- 
ret.conf  Z04.  num.z8.  Sc  conicqiicntcrnoiu 
pote/t  dio  nuila  alienaao  ab  co  facla ,  quato 
nuscapicbac  ciuslcgicimain  Ludouicum  nc- 
potcm,  cum  cancjua  (Uius  fih;  Maxchionjs  iu^ 

douia 


uigitize^ 


Cooenogerfi^  &ren&  II, 


rfaifiei  e/fcedecopte«*nu*«  in  du«Jnu«ftiww, 
His  ita  folidc  «imati$,non  obftan*,quar  ia_, 
eontrarium  confidera»  fuerunt,  natnque  ad 
pnmijmde  fidacwnmiflb  Marcinomt  Ludo- 
uici,  dc  quo fub  num. }  7.  cum  feq.  rcfponde- 
tu  r ,  quod  nonconftat ,  ncc  creditur  conftarc 
poflc  de  aflerto  cius  teftamento,quia  numqua 
di  t  prod  u  tt  u  m ,  n  cc  nominatus  aliquis  Noca- 
nu$  de  eo  rogacus.fed  cancu  fempet  tuit  cnun- 

Cl.iti! m,V/i  a/ftrtum,  Sc  fi  c x ti ullct,  vcl  pOCUlf- 

fcr  produci.  quatcnus  exccc.vciqucfuifletpror 
fjutTtum  a  filijs  Rodulphi  in  ilia  tam  ardua  htc 

4t  qua  dixi  nu.  1 1»&  1  a.quara  habucrunr  pro  1 1  o  ftac  impeduncritum,t  quod  dc iurc  npn  for- 


non  fuiflctcpfecuflu,  fuir  i-b&lutus  a  iurain^. 
ro  fupcrcis  prarftitojjCfSum.  Pontifiecm,  Sc  £ 
Sncra  Criarca  Maicftate  aducrlits  cas  rcftiti^ 
nis  dlis  derogando ,  vt  diccbam  iub  num. 
ycrfic  8c  tanto  magjs ,  Sc  fub  num.8<>.  vbi  ad> 
djdiimmopotuiflc  dici  nullas  djctasconucnr 
pones,  cum  in  cis  rcfpeccu  ipiius  Ludouici  mi- 
noris  non  fucrint  adhibitx  ftacucarix  foleur- 
tucarcs,  6c  vcrbadcrogationis  Impcracong  ad 
ipfas  conuentioncs  rctuli  fub  num.  py.curtt 
igitur  fuiflcntrcfci£r,&:  fublata:  cius  rdpcdu, 
ncquaqua  ci  pbftarc  potucrunt,qu>a  non  pr^- 


iftis  feudis  contra  Ludouicum  hxrcdcro,  cum 
jpxime  conduxjflec  eorum  iuribus ,  Sc  tamcn 
nunquam  illud  prxiencauerunc,quamuiseis 
pjurimum  fauercc  Marchio  Mantuc.qui  dlud 
jpfis  dare,  vcl  exhibcrepocuiflet ,  Sc  diud  non 
igueniri  habecur  in  racri  Ipccic  proppfira  a  Ce 
phal  conl.joi.paulopoic pnndpium,  Sc col- 


titur  cftcctuni ,  cap.non  pixJlar  j  1.  dc  rcg.iu* 
sis  m6. 

Tcrtium  autcm  argumcntu,dc  quo  fub  nu. 
45-quod  fucrjt  locus  luriaecrciccndi  in  hot' 
fcudoadcommodum  lihorum  RodulpJu  vti 
fociorura  liberahtaos  Impcrialis ,  Rcioluicur , 
qiual.vnica.C.fi  libcralic.fmpcnalToc.  Jib.|0i 


llgjcur  cciam  ex  Dccian.  conf  } .  ante  nu.  */  },  111  procedirin  conccilionc  f  a  mcra  Iiberalitat» 

Vcrf.occauopoflec&c.  vol.4.  Impcratorisproccdcntcfinc  vJla  obligacionc, 

Ec  jljius approbaciOjfi  qua  appatcrct, nd.  nor  Se  mocu  propno ,  rfon  aurc  ad  in  ftanuara  pai> 

•et,  quia fuit  facca  tamquam  dcaiJcrtmr itaj-  tis,  vc  ttaditibt  GlolT.prjma,  vbi  inqiutdiciani 

mcnco,&:  fubftitutiombus.qux  ob  idmhjlad-  1  j  t  iegem  t  non  habcreiocum ,  mfi  cnbus  con 


109  mirterc  dicicur  f  nifi  quacenus  probccur , c 
ad  hax.10.dc tcicrip. vbi  Anton.dc  Butrio  nor 
fat  pto  cautela,qu6d  vbi  rccicatur  factum  aitc- 
xius ,  quod  quis  conficcri  non  inccndic ,  addac 
yerbum ,  -vtMjftritmr ,  vcl  cale  quid  aifcrtum , 
Caflador.dc  probacdccif.  4-nu.8.  Kou  in  no- 
uiis.Farin. decif.j}$. fub nura.4.  p.uc  i.  tom. 
primi,&:  dccif  6  9  9-fub  nu.4.pax.2..tom-  t.Pur- 
pur.in  i.cdica  }.  iiibnum.1.85).  C.ricedendo. 

Sccy ndo  re/pondecur ,  quod  vccunque  ap- 
parcrccdedicro  ccllamcnto ,  &fubftitutioni- 
bus,  non  reddcrcrur  nulla  diJpofitio  Ludouici 
ejcfti  reJpcdu  Caftri  Hoftuni  camquam  pro 
legicimadcducri.qua:  non  cononecur  in  fidci- 
commiflb,  nec  cx  co  grauari  poteft,  vtdcduxi 
num.r^.  &fcquenti,  A:qu6d  Caftrumnoriw. 
fuit  fuflicicns  pro  ipla  Icgitima ,  Jicuti  dcmon- 
ftraui  lub  n  11111.^4. 

AdJecundumfundamcntu.dcquo  nu-  4y. 
qu<>d  I.udouicusnon  notucrit  telcari  ad  prx- 
ludicnim  fiJionim  Rodulphi ,  quia  obftabant 
conucnta  dc  anno  1 479.  dupliciter  rcJpodco. 

Primo ,  quod  in  dicfisconucnDombus  iu«- 
rat  exccpr.uv  referuata  Iegitinia  cuam  m  ipfi- 
rpct caftris,  proutpftcndi  liib  nym.fi} . Sc  Jcq. 

Jiib  num.77.fic  idco  quatcnuscapicbat  lcgi- 
tima ,  quxerardimidJa ,  vtdixi  num.  64:  non 
dicirurilJiscontraucnJflc,  noccasfibi  impedi- 
mcntofuiiTc. 


Currcncibus ,  vidcJicccquod  conceffio  kt£n£ka 
ab  Imperacorc,qu6d  proccJlcrit  motu  proprio 
Sc  cx  mcra  libcralicacc,&dcniquc  quod  Jodul 
dcceJlcricnuIJo  rclicco  h^rcdc  rcftamcntano, 
vcl  ab  intcflato.Ripa  in  l.rc  coniuncci.8p.fiib 
fub  num.i  j  7.rf.dc  lcg. } .  Curt.iun.in  tratt.  de 
feud.in  x.  partc  Jccundat  parns  principalis  lub 
num.7  } .  vcif.  I  flam  limitition  tm  ling  u !  antef 
fublimicafol.mihi  n  c.  Schradcr.dcteud.paiv 
te  7.  cap.  primofub  niun.  r  t .  vcri".  hic  tamcn 
primahmicaoo.  Menodi.  conf  400.  num.7.i> 
Rofcnc.de  feud.cap.ij.quxft.74.num.i  1  .infit 
neGIof.  1. 

Talc  aucemnon  futttftud  fcudum  c-mpot 
rclnucftitura;  conccila*  Ludoujco  eJecco ,  & 
RotiuJpho  vu  izm  confirraatu  mulcis  iamanV 
nis  in  hac  familu,  Sc  nu  cxhbcr.ilitatc,  fed  vi^ 
gorcantiquar  linicftnura:  renouamm,  quo  fic,  i 
vcin  cociicnt  actcndcnda:  rcguIa:ordinari;c 
fcudorum ,  quod  proprcrca  tanquam  fcudum 
ha-rcditarium  mixtimi ,  Sc  pro  Icgibma  dcdu- 
ccum,  criam  permiflionc  fr  acrum  rcicniarioni 
conlcntientium ,  acccdentcconfcnfu  fuprcmi 
Dui  nuilum  fupcriorcm  iccognoiccntis  po. 
tuJtpccteflamentumcofcrri  m  qucmlibct  cx 
comprchcn  fis,  vt  Jatc  probaui  fuo  nu.9  } .  vcr- 
ficu.jure  etiam  indulJic  vfquc  sd  num.i  05. 

Secundo  remouccur  iftud  obicccum ,  qura 
St  fi  Giof  in  dd.  vnicaG.  fi  Imperiai.  JibcraJ. 


Secundo  dico,quod  cum  Ludouicus  clcdijs  1 1  j.foc  Iib.  1  o.  Sc  DocTorcs  poft  cam  f  difputct 

jn  ciCdemmet  conucntionibus  fycrit  Iarfus,  vti  qualis  dcbeat  eflc  Jixrcs  iiie ,  dc  quo  loquitur 

qiii faJTus fucrat  habuifle integram portibncm  dictus  cextus , qui  cxcludit  confocium  a  jnn> 

J-nnorum  pafcrnorum  ?cumtamen  habita  ra-  accrcfccndi,*:  comumccr cum  J3anoioibiiro- 

noncad  vmuci&bona  oatiimoniiJia.Daix>Stoi  foluant  illum  jnccihci  fccundum  fubiccta  ma- 


i  r* 
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20  FrancifchJ 

teriam  ,  vt  /I  iiberahtas  /Irde feudo ,  inteiliga- 
turde  hxrede  dc/cendcte  ma/cuJo;  /i  verb  rcs 
donara/it  tran/iroria  adquoeunquehxredes, 
Teniar  enam  exrrancus,vr  ibi  pcr  ioan.dePiac 
Cur.iun.in  dicio  rraifr.de  fcud.in  /ecunda  par- 
fe  fccundepartis  principalis  fub  num.73.vcrf 
/ecundo  viderurfubhmiunda  fol.  mihi  tl6. 
50c.iun.con/T7j.  num.tf.  vol.i.  Schradcr.do 
feud.parte  7.  cap.i  .fub  num.i  1  .ver/ic.Tcrtio 
Jianc  Juniutioncm ,  cVe. 

Tamcn  hoc  ccrrum  cft ,  qubd  teftamcnu- 
jl  1 4  rius  f  hxrcs  fi  fit  capax  dictx  JiberaJitaos ,  6c 
dc  coniprchcn/is  in  ip/b  fcudo,prxferturcon- 
focio,  vtper  GJo/T  /ccundam  in  dkia  l.vmca. 
ibi  iUud  conjlat^ttsd  tejfamentartm  htrcs  hic 
focittm  prtcedit .  Ripa  in  dicta  I.  rcconuincri 
S9.num.1y7.  in  fine.  ffdc  Jeg.j.  AJdobrand. 
con/il.i.  nu.ipj.  vol.i.  &:  ncmodicram  GJo- 
fam  impugnar  dau  capaciutc  tcftamcnurij 
Jhxrcdis,  vndc  cum  Liidourciis  hxrcs  e/lctdej 
comprchen/is,  vr  parct  cx  arborc  prxpo/iu,3c* 
admi/Ia  criam  ab  Aducr/ari;s  in  proce/Iu  ,  & 
cx  dcdudfis  /iib  num.  108.  &:hcjrcfuericin- 
iticutuscx  Jatc  adductis  in  fundamcntonoftrx 
partjs,  maximcnum.  <Jj.  cVfubnum.  1  or.  &: 
1 06 .cc/labat  in  propo/ito  cafu  ius  acerc/ccdi  , 
licca/lcrtus  conicniusaljorum  frarrum  quic- 
quam  prxjudjcaujt  corum  dc/ccndcntibus,Tu 
quia  deco  non  apparet,  Tum  etiam,qma  nihil 
promiiTum  conltarpro  hxrcdibus.cx  quo  fup- 
poniturdjctxlnucltiturc/blu  non  fuillccon- 
tradictum,  Tum  quia  fucrat  cxccpu  lcgirima  , 
Tum  dcniq;  qujadjclf/nuc/liturxdcrogauur 
Maximilianus  Imperator . 

Quarrum  quoqticfundamcncu  dequonu. 
5 1  .quod  vbj  fcudum  perucnit  ad  vnam  hnea. 
icmpcrduratin  ca  ,  &quihbctcx  ca  cxcludjt 
cxtcros  omncs  aliarum  hncanim ,  duplicitcr 
remoucrur. 

£r  primo  (omi/Ib  quod  adhtic  fcudum  Ho- 
ftiani,  quod  pcr  diuilioncm  obuenerar  Ludo- 
tuco  l  lecti ' .  non  intraucrar  lineam  Rodulphi) 
1  r  rc/pondco  inonuum  f  prnccdcrc  m  iuccei- 
/ionc  ab  inreftato ,  /ccus  vbipo/Jc/ibr  habcns 
facultatcm  ircitcdj/ponendi  de  f cudo ,  /Jcuri 
habui/Icdicrum  Liidouicu  latc  fupcruis  oftcn- 
di,illud  altcn  rciiquir.  Rofcnr.de  fcud.  cap.9. 
q.  67.  fub  num.4.  vcrf  fcd  fcudo  licitc  ahcna- 
to ,  cVc.  alias  cnim  nunqua  darcrur  aJiquis ca- 
/ii$  hcirx  di/po/inonis  in  vitima  voJunratc ,  /i 
obicchim  pcrpctub  miiitarcr,  cV  t.imcn  muJti 
16  iuntca/iis.f  &mulugcncu  fcudoruin ,  in 
quibus  Va/lallusdc  fcudo  Iicitcrwftarur.  Ro- 
/cnt.loto  proxime  ciuco.cV  noftcr  caius  cft  ex 
illis.Ita  vidcmuscnamin  fucceilionibmaho- 
rum  bonorum,  namhxredjus,quxahasvni 
abintcftatodcbcrctur,  /ialtcnpcr  rcltamcn- 
tumicJinquatur,  nuiius  remanctahasfticcc/- 
7  furo  coquc/honi  iocus,  quia  tcftari  cauiaffa- 


igri  C^riaci  * 

citce/wre  caufam  intcfatt\l.Qpih<tiu  j  j.  ff.fo 
acquir.hxredi  etia  /i  in/ritutuse/ietcapax  par» 
1 1 8  tis  f  hXredjtacis  unrum ,  i.  anrequamS.  vbi 
Bald.  inlummario  C.  coitnmUn.de  fucceffion. 
/icuri  crat  Ludouicus  in/tiruriis,qtii  potcratre. 
Jinqui  hxrcs  in  dicris  feudis  pro  iegicjjna  ran- 
•cilm  Ludouici  tcftaroris . 

Re/pondeo  criam,qubd  fcuda  ifta  non  m. 
tr.uicr.int  Jincain  Roditlphi,  quatentiscapjr. 
bat  legitima  Ludouici  ,-quia  fucrat  exccpra ,  cV 
rcfcruauin  iliis.ctiam  confentientc  ip/bRo- 
dulpho ,  vtdixi  fub  num-6  ^ .  &:  fub  num.7Jj.cV 
idco nullum  iusci,  /cu  cius fihjs f  ucratquzHtij 
prohacquou. 

Ad  vltimum  fundamencum  conrrariumidc 
quonum.  ji.  v/qucad  j  r.  qubdnuila  iitalic. 
natio  fcudi  tam  intcr  viuos ,  quam  in  vlrimaj 
volunutc  in  prxiudiciu  Agnati  fuccc/Turi  fa- 
cla  co  inuiro,  vnico  vcrbo  rcfpondco,n6fem* 
per  e/Tc  nuiiarvrdiccbam  pauibfupra  nu.r  i€. 
«.V  nos  vcr/ari  i  n  ca/ii  i icirxdi/po/itionis  ob  cit- 
cunftantias  relaus  nu.^z.  & m  prima  rc/pon> 
iione ad rertiuni  argumencum  num.i  1 1 . q\ix 
fjcmnrfcudtun  ajicnabiic. 

Pretcrea  poftcr  rc/pondcri  obicchim  proee- 
dcrc  in  fcudo  cx  pacfo  cV  prouidctia, vt  loquJ- 
turSocin.Iun.  Ro/cnral.cValijciuti  num.jj. 
non  ctiam  in  fcudo  mixto ,  in  quo  /i  fuccc/Ibr 
/ithxrcsnopotcft  impugnarc  f aclum  dcfun- 
1 1 0  th,  fi  no  cit  Iixres  no  poteft  m  cof  fucccdcrt 
Vala/c.dciur.  emphircur.  qvixft.49.  fubnum. 
5 . vcr/ic.pnmus cafus  eft,& c.  Su rd.con /il.  j o  t '. 
num.19.  in  /inc ,  cv  num.  5  o.  Sc  alibi  ixpc  nc- 
firi,  Cuius Ludouici  cJcch  antccc/IbrcsDD. 
Actortim  non  fucnint hxrcdcs .  Tamcn ,  quit 
frtidum iftudcraranrjquum , quocafu  fumdt 
c/Ic  Iixrcdcm  primi  inucftiri ,  vt  dicam  in  tcr- 
rioamculo  huiuscau/xjn  controucr/ia  quaru 
Dm.8/.  non  mororin  hacre/pon/ionc. 

ARCVMENTVM.  ' 

TraniacfHo,  vclprxfcriptioqmdo  noccar 
fntnris  fiicccfloribus  in  fcudisf  fideico- 
miflis,  &  primogcniruris,  &quant!ofr- 
cus.    Tranfa#io  quandodicarurbo- 
na  fide  facla,  &  fit  valida  tam  generaJi- 
rcr  quam  particulariter  fupcr  fcudo,vbi 
diftinguuntur  magiftraliter  plures  ca- 
fus .    Pr.iTcriptio  ccntenaria  an  indu- 
catur  quando  conftat  detituloabini- 
rioinualido.    JEx  rranfadfione  quan- 
do  transfcrarur  dominium ,  velprarfte- 
rur  conditio  prifcribendi,  &  quando 
fecus .  Negotium  quandodicatur  vp- 
litcr gcftum,&.debiaiJaaberi  ratum^ 
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'»  ZHfpofii'**'* fcudoantujuo etidmfttm UecntU 
v    Jmperdtoris  fupremi  domirtt  no  VdUt  inpra. 

luditium  comprchenforum.  Contrartd  cpimo 
. . .  veritrelt  im  fendo  mtxtt ,  tjr  vhi  Jmperdtet 
praftdt  djfenfum  depUnitndint  poteJldtis,cr 
■    exccrta  fcientidremiffxue  nnm.  17 . 
>,  TranftcJio fuper  quafttone  ctara,  ejfntn  hdhe. 
..  tt prtbdbtUm  difficnttdtem,nem  vdlet. 
§  Tfdnfdliio  auiU  aen  pttelt  dliqnen*  vdlU/nm 

iuris  ejfec7umproducere.   r 

4  Jmpedimentnm  mem prajidt,  qntd de ittreiio» 
.    Jorttturejfccium.  \ 
Frdfirihi  nequeun/  prehibitd  dtUttdri,de'cU- 
rnnnm.dj.dfi.  cnm  fiqq% 
4  Frdfcriptibite  quod  non  esJ,  non  poteil  fieri 
•   frdfiriptibite  per  tempus  immeneerdhlew 
%  Prdfiribendt  cdufdm  ne  trihnit  contrdilusp*. 

frtbdtm.  .<ft  -]t 

f  Titntnivbidppdret dbinitie-inudlidut  Mutf£.< 


3* 


Ji- 


ftlUtspoJfcjfor  cedttftuduui  ddutrfiw  dilo- 
rinonvdJfdlU,&  non  valet  tranfittio  aift 
intersttnidt  cenfenfus  domtni  nu*a.  2  c.  jtnt 
vajfaUusrecipttfeudumanen  vaffalto  pojfcf-  V 
fore,  ejr  tentt  tranfaitto  ttiam fidomiui  cen. 
fenfus  nen  tateruenidt  nu.2  7.  Aut  conten/it 
eji  inter  ducsvajfiiUs,  cr  quomodccumque 
trdafgdturftue  retinendo  ,j:ue  cedcndcftue  , 
dtuidendo  feudum,valet  tranfiliio  Jinccon. 
fiafu  domtai  au.  3  S.  Aut  quaritur  de praiu. 
dtcio  fuccejfbru,eir  Luncfi tn  tranfa&tone  va-  ' 
licUtransfcrtur fendum  a  vajfaUo  poffcjfire 
in  alium  non  vajfallumnon  pratudtcaturfn- 
turis fucctfforthus^udmuts  domini  cofiafus. 
tntcrueaidt  nu.z  p.  Stvefofi/  fuptr.drticuto 
duhit  tnter  comprabtnfis,tuc  prdiudicdt  ttn* 
tithnt  dgndtis  tam  prafcntibus,  quitm  futw 
ns,num.jo..  ; 
Cjenfenfus  domini  fubfccutus  Jujfici/  aque  ac 
mipfo  contractu  praftttus  antcquam  tns  Jit. 
quajitnmtertio . 
Faridfumt  ldbererem,vcl  dcjionem . 


inducUttrpraficriptioctidmimmcmotdhitfs  ,  jj  Pojfrffonem  auiUnt  habereyvcl  iniullAm,pd- 


vidc  tamen  num.estf.  tjr  67 
'$  Trdnjdtlio fuper fcndo  antiquo facld  a pracef- 
fire  non  obcit  fuccejforibus,  ejr  nnm.  1  ■f.eriafi 
internentdtconfiufus  Demininnn/.to.quod 
procedit  quo  que  tn  feudo  mtxto ,  ejr  ommbus 
altfs  fendis  exceptomere  hareditarto,quaadt 
jtcJores  ventunt  vtt  haredes  medidte  prioru 
inueftittrnm num.it. decUratnr  num.  29. 
jo.&sj. 

ii  Jlgnatns  remotier  non  jroteft  renocdre  dJiead- 
.  tienem  feudi  validam  durante  vitd  vdffaUi 
pojfejforts  ,  qui  atienauit. 
1 3  Frefcriptit  non  currit  non  vdlenti  dgere . 

I  j  Tranfjclio  non  obilat  ft  fuperneniat  nouns 

tttnlns ,  vel  noua  cuufa . 
1 6  Tranfailto  ,  rennnciatio,  &  queltbet  promifi 
fio  de  non  moUftdndo,tatcBigttur  rebus  Jic 
ftantibut ,  &  ntjinouum  ius  Juperuenidt. 

I I  Traufuiio fuptr  drtiet.  lo  iurts  duhto,  (fr  hahe- 
te htnc inde doctoru  d-j£ioritdtes,eft  Vdltda 


rid  Junti 

j  *.  TrdKfitftio  legitimi facla facit  de  indehito  de- 
hitum .  Et  eo  tpfo  quodtitfiedi/nr  a  lite  ipft 
vdliddtur,  cr  tuslijicatur  au.jj.  Quamjtis 
futjfct  de faclo  taatum  ejr  cxtraiudtculis,eir 
nen  iuridicn  dummodo  noa  calumniofituum. . 
jff.  Vet ettam fi adfuijfct  taatum  timor  fu. 
tura  titis  nu.j  7.  Kec  attenditur  iuslitia.vel 
iaiuftitia  prtacipaits  caufe,fuperquA  traafit- 
c7um  fttit  nu.ji.  JL t datum  eius  vigore  non 
repetitur  vtcumque  npparerct  deindemiai- 
ir.e  debitum,  mu.j  p. 

40  T raaficiio  tempore  lengeuo  ohfiruata  impu- 

gaart  nequit . 

4 1  Traafaititnc  habens pro  fe  dtcitur  haberefun- 

datam  tntenticnem.  Cut ftandum  esl  douec 
ex  dduerfiprehetur  cdmni  fubfiftere,nu.4i. 
Et  tn  dr-bioprocius  vdliditatt  iudicundu  esl 
stu.4 j.ejr  exceptio  traufaitionis eft  iitis  ftni-  - 

I  ■  ,r;:<  ,  • 


ep  Feftrensprobatquamuts  aonappareatdtrtla.  44  I  fucapicndtconditio  non  pr<tftaturnec  tra.if- 

toin antiquis,ty quando rtUtto eft invtrhts  fertur dominiu ex fimptui dtmiffione  rct.vel 

.  narratiuis  Prtnctpts.  .  littsrenuaciatn  traajatltoac  JaUtt  ttujeq. 

ie  TranficJtofuptrquafttoneduhiddiciturimitd  4j  Trinfacliodat  iuslum  tiiutum  ,  ey-  trausfert 

hena  fide .  dcminium.vel praliat  vfucaptendt corn'it:c  ■ 

2 1  TtdfiJafUe  hend  fide  facla  fuper  feudo  etiam  nem,  quando  tn  ea  res  tradttur,vclccduntur 

fine  domini  confenfu  valtda  eji .  £ua  tarnen  aittenes  ad  eam  competentes. 

tptnso  habet  coutradtciorcs  nu.22.  Auc~tor  46  Boaafdesprafamtturiapr.ifirthea/c. 

dtsiingutt plurcs cafus nu.2 j.cum fiqq. Ant  47  T empus centumannorum ejtomntum prefiri. 

enim  tuanfdciio fthona  fide Juper  feudo  cum  pttonum  UngiJJsmnra,  crnulium  illo  dtutur- 

eonfenfu <domtmi,CT  valet ad praiudieium ip-  nius  requtrt/ur. 

fius  domini,CTtrdnfigentit  an.2j.  Autfeu-  48  Confinfusdomtnidirecli  in  alienationi  fcudi 

dum  dtmittitur  ptjjcffori  tUius  non  vdffdtio  ,  dat  tttuium .  Et  pluresinueliitttrd  etusvi- 

veJ  vdffdtlus  pojfejfor  fcudt  trdnfiges  retinet  gere  fnbfecnta,  thtdem . 

.  itind profe,ejr tnnc qntque vaUt tranfacJto  y p  fidetcommijfum njtn exteuditur de perfina ad 

•  Jinec9nfenfudemtntnu.24.Cr  2j.  aUttVdfi  perfindm. 

jo  In 
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/0  Jn  contratfibns  ptrfonaextrinfiecanon  fiubm- 
telligitnr. 

jt  Sine  tntereffe  in  indicio  nemo  anditnr,qnid  di- 

citnr  carere  aclione , 
j2  Petens^quod intus  habet.non  anditnr. 
jj  Tiiij  duorum  fratruman  fuccedant patrnoin 

sJirpes,vei in  capita  in  feudo,remijf\ue.  ■ 
'j4  Ln\zaria primogenitura,  & dodores ,  qnifu- 

pereafcripferunt. 
jj  Tranfaciionem fnper  fendo  initam  non  impn- 

gnat fttceeJfor,qui fnit  hares  tranfigentis. 


traclus  fttit  vtilisnednnt  eontrahtnti ,  fu 
etiam  ipjis  futuris  fucoeffbrib'nt,^«l  ftUem 
commttn/  opinione  talts  indicabatur . 
7J  TVegottum  dtcitur  vti/iter  geHnm,fi  habuit 
•  initittmvttledicet  poileaexttum  ceginttm 
non  habucrtt  &  nu.ja.  •  •;•..< 

77  JVegotinm  vtttiter  geftum  ratum  habere  te»t. 
tnr  is  ,ad  cutus  commodum  geiinm  efi .  • 
Prafcripttonem  omnem  prohtbentes  tn  feudit 
textus  in  cap.vnic.  de  capitul.  ConratL  ($■  tn 
cap.  Impertalem ,  §.  habtto  de  probibit.ftud. 
-  atienatton.  per  Pederic.  qnomodo  procttUnt 
vfique  ad  nu.S  4. 


j4  Hnres ,  qnt  dt  euictione  tenetur,  repeilitur 
etiamfi  ex  noua  cauft  vellet  recuperare  rem. 
j7  Tertius,qni  non  es7 hares,non  excipit  depaiio   Sj  Lex,vei fiatutum prohibens  qnamtumq,pu- 

cumextraneoconuentofatltt.nu.si.- 
jl  Domininm per  trad/tionem perd/tnr  ipfo  iure, 
fi tradens  erat  dominns ,  cr fi non  erat  tranf- 


fcr/ptionem  no  ccnfctur  toHere  centenarim. 
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fertur  prafiribendt  condttio . 
j p  Aclio.qua  competatpro  recuperatione fendi . 
00  Mlione  carens  repeilitnr  ipfo  tured iudicio,cr 

mulib  magisparte  opponente . 
4t  Exceptio  iranfitcltonis  efi  tttis  finita,(jr  impe- 

dit  titis  mgrefiiim . 
43  Ixceptio  ipfo  iure  exclufiua  intentionis  agen- 

ti,  potest  opponi  a  tertio . 

4 3  Prafcriptio  centenaria  nocet  in  feudis,  (jr  pri- 

mogenituris fntnris  fucccffortbus  etiam  non 
natis. 

44  Prtfcriptio  immemorabilis  halstvim  tituii  , 

&priuilegif  remtjfiue. 
4 j  Tranfitcttonem  impttgnans  tenetnr  prius  re- 

flttuere  qutdquid  ftttt  conficutns  ex  ra . 
44  T itulusjteet  appareat  abmitiotnualidus,  ta- 
■  mtn  ex  curfit  centum  annorum  pnrfumttur 
fupcruenijfe  altusvaltdus,qui  ignorctur,vel 
prtorem  vaitdafum fmffe . 
47  7 itulusabinittonuUus  valtdatur  qnando ha-  1 
bet  qualem  qualem  colorem  excufationts,pu- 
ta,  quia  error,  &  defeitus  ctifisiir  m  qua/iio- 
ne  turis  dubjjtam  tunccurrtt  immemorabi- 
lisprafcrtpttB. 
4i  Nuilttatis probat/oner  non  dicitur  qais  habere 
in promptu  quando  nn/lttas  eji  velata ,  vel 
conttnetaltquam  probabi/em  duiieta/em—-. 
4p  Pr.tfiripttotnfcudts,fideicommtjfis,c^prtmo- 
gentturts  quando,cr  qutbus  noceat  piures  co- 
Jtderantur  cafus .  Trt^inta  annorum  nocct 
ei.qut  a/tcna.vtt,c"  tliis,qut  agcre  pot/terunt 
d.nu.tfp.  tt  an  noceat  dommo  dtrccii  igno- 
rantl vari.t funt finttntta  nu.-r  o.ep- 7 1.  Pt 
qutddc fnturts Jucccffbrtbvs no  natis ,  ejqut 
agert  mn  potueruut,aiu  negant  vliam  pra- 
fcrtptionem  vtcnmqs  /ongijjimam  obrjfe  nu. 
-  j.p/crtq;  putant  ccntcnirttm prutudtcare , 
nu'.cs).&  72.dtfitngue  nu.74. 
?4  Prafcr/pttonocet futmris futccjjoribus  in  feu- 
do.fideicommtjfo ,  ejpnmogenttura ,  quando 
ttfilcm pratndtcaret  contraiius,cutus  vigore 
quts  tntcndtt  prafcripfifPe  ,puta  quandocon- 


X  ptxcuknti  difp\it2t3,Sc  rcfo- 
liita  tfuatfhonc  cxiftimo  yidcti 
/iipcrriiiam  indagationon  lccim 
di  Jrriculi,  N'hilomjnusvbi  dic/ 
poftet  (citra  iempcr  vcn  praiu* 
dicium)  nulla  ;nl!irutio  tjcr.i  dcu/chs  Caltns 
Ho/tiainA'  Caftrigulfiredii  LudouicocJcflo 
dcLudoinco  ncpotc*  •■  . 

Quarrirurfccundo  Ioco,an  Dominis  Ado- 
ribus  obftcr  tranlacho  anni  1  jij.  cclebuu 
cum  faJijS  Rodulphi]  vel  iaJtcm  praricriptio . 
Ncgariua  pars  taciJc  fuadcri  poiic^vidctur. 
/iuc  dicamus  ipiam  tranfaftioncm  nnllnxhfi- 
uc  admittamus  cam  pro  valida . 

Si  cnim  nulla  lbiet,puta  quia  Ludouicus 
elcdus  tcftari  non  potuillct  de ipfis  Caftns id 
prariudicium  hlioru  Rodulphi  /ucccdcrcde- 
bcntuim ,  ctiam  cum  liccntia  Impcratot is fu- 
1  prcmi  Domini  f  iuxta  dcdu&i in  quinro fun- 
damcnto  conttarix  partis  prarccdcntis  quz- 
ilioms  a  nu.r x.vfquc  ad  num.y  y.  &:  conlulu 
iiiper  Caftro  Luzzanc  per  Soc.iun.conf  i<5o- 
nu.4 f  .cum  icq.&:  nu. f  i.vol.2 .  Alciat. con/i/. 
481  .in  /ccundo  dub.nu.i  7.&:lub  nu.ij.aIuJ 
cftcon/!j  j.nu.io.Jib.9.  Rimin.  iun.conl.18. 
i  vol.i.quo  calii  tralaftiof  tamquam  ia&afu- 
perqu.TftionccJara,  &  non  hatJenteprobabi- 
lcm  dubitationcm  non  vaIcrct,I.Prf/cs.ii-C 
dc  tran/act.J.pattum  Curatorjs.12.  C.de  paft- 
J.Lucius.Ia/cconda,quxeft  lcx  4^.  g./in./f.de 
admin.tutor.l.i  .vbi  hocnotatBaJd.  /Edetra-  • 
iad.Roman.confr17.nu.17.  Surd.dccif.i  76  • 
nu.z.&  conf  41  i.nu.i  i.&conf  j 01  .num.9- 
Bcrtaz.confciuiJ.88.nu.j-o.PruKman.con/iI. 
1  .niui  40.V0L1 .  tunc  non  porui/Tetahquc  va- 
Jidum  lurisciic&um  produccref  I.4.  §.con- 
dcmnatum,&:ibi  Scnbetes,  fTdc  reiudic.Ro- 
Ian.conf49.nu.19.voL4.  Sutdxonf.i  .nu.n- 
Sc  cnnf.  1  i  6.nu.  1 6.&C  conf 424-nu. }  f.Sccof. 
4<f9/ubnu-9.  Arnold.  Ferr.incofuccud.Bur- 
dcgaJ.tit.dc  icud.§.  1  t.foLmihi  179  coofe- 
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a  prxftat impedimentu  f  quod  de iure  non  for- 
titur  erTcretum,cap.non  prxftat  r  1.  de  rcg.iar. 
in  <r.Surd.Iocis  proxime  ritatis ,  &  in  cofij  1 7. 
in  hac  cauia  edito  nu.7. 

Sicutniecobftarct  ahqua  prxlcriptio ,  tum 
j  qmaprohibitaalienarif  prxfcnbi  ncqueunt. 
].fin.§.fin  autem  fub  conditionc,  C.commun. 
dc  Iegat.lare  Sutd.c6f.177.  nu.n.  &decifi  j. 
nu.i4.CaruaJo$commun.opin.contr.comun. 
t  a. j  .nu.  1  .&  quod  prxlcripubiJc  f  no  cft,  prx- 
icripribilefieri  nonpotcftpcr  rempusimme- 
morabile.Iacob.Thoming.confi  1 1  .in  fin.vol. 
7  a.&  prxfcribendi caufam  non  tnbuit  f  cotra- 
ftus  rcprobanisColcr.confiJ.z8.nu.x8j.tuin 


rario.Schradcr.de  fcud.par.S.crf.num.i.Ro 
fcntaLc«>.q.ii  .fub  nu.4.GIofi  H.Olificdccii: 
1  j?.fiubnu.z.verf.&in  trafaciionc fiada.Ro- 
ta  dccifiz  f  <5.fub  nu.<s\vcrfi&  tranlacbo  fupcr 
fcudorom.z.  nouiflimarum  compilatarum  a 
Farinacio,  Pcrcgrin.dc  fidcjcom.  arnc.40.lub 
num.  116. 

Et  quia  poftcriorcs  agnati  rcuocarc  no  pofi. 
1 z  fiinrf  alicnationcm  ahas  vahdain  ad  prxui- 
dicium  alienanris,  nifi  prius  dc  mcdio  lublaris 
pnoribusc.i .  §.  hocquoqucqucm  ad  hoc  ibi 
notat  Aluarot.num.i.in  tincdcfucccli:  fcud. 
vbi  ctiam  citat  pro  concordanti  tcxmm  in  c.  1 . 
§.Titius  fidc  fcud.  fucrirconrcntio.Ofiafc  dc- 
cifi.i  77.nu.j.&latc  Rofcnt.dcfcud.c.<?.q.8i 


eriam  quia  vbi  aJlcgatur ,  vel  producitur  titu-   1  j  &  qitia  ctiam  non  nati  agcrc  ncqucuntf  ob 

id  ctiam  ntilla  hoccalu  obftarcporcft  prclcn- 
ptio,  quia  non  valcnti  agcrc  nulia  curnrprx- 
icriptio.  l.i .  §.  final.  C.dc  annal.cxccptJ.i  .in 
finc,  C.  dc  bon.matcm.  1.4.§.final.  C.dcbon. 
quc  liber.  Surd.dccii:i  y  1 .  nu.4.  &  confi.j  77. 
nu.f .  Rota  apud  Scraplun.  dcc:f  5?.  fub  nu.  j. 
eadem  Rota  decifi.d-i.  fiubnu.j.  tom.z.  no- 
iiiflim.Larinac 

1  Lt  in  Ipccie.q.  prxfcriptio ,  qux  obcft  alir- 
nanri  fcudum ,  vcl  ius  dc  pr.rlcnn  habcnti  m 


*is  ab  inirio  inualidus,  non  intrat  vlla  prxicri 
8  prio,  f  nec  eriam  immemorabilis .  Caftr.conf, 
4zj.  fubnu.z.  veri^quia  Joquuntur  vbi  cofta- 
ret.voLz.Crauet.confiz9o.fiubnu.£.vcrfiquo 
eafu  non  procedir,&c.Parif  conf  17.  nu.i  1 9. 
vol.  1  .Monoch.de  rerincnd.  poflcfl*.  remcd.  j . 
fitb  nu.6}9.  Capuraq.  decif  504.  nu.i.  par.j. 
JBorgn.deeifi^tf.nu.zzi.par.i.  Surd.  conf  18. 
nu.7tf.voL1  .Honded.conf  8<s".nu.i  8.vol.i  .& 
conf  80.  nu.71.voL1.  Caftil. dccif.i  1.  nu.nJ. 


&  1 7.Grarian.dilcepr.forcf.c.44i .  nu.i  S.p. j .   1 4  co  non  noccat  f  agnatis fururis  fiucceiroribus 

#•  -  I  /»*  ^  J  •_•  I  J  _  •_/_  ___"/_  x~\. :  _   1  L  -  ».  4'.,  :«   .....  -/!._  .  _   I  


Si  vero  poflct  dtci  valida  ipla  trafactio ,  ad 
hucdjjphci  refpecru  non  oblrarer. 

Primo ,  quia  traiacrio  fupcr  fcudo  anriquo 
5  fadta  k  prxccllbre,non  obeft  f  fijccciTbribtis 
ius  fijum alriusprxrcndentibus  abalio,  quam 
ab  ipfo  tranfigcnte ,  Andr.dc  Iicrnia  in  ci  .§. 
fi  vaflallusde  feudofub  nu.9.  verf.  dc  tranla- 
ttione,  quod  non  noccatalijs  ccrnim  cft ,  fol. 
J98.in  vltimaimprc/fionc,&ibi  AIuaror.nu. 
tf.verf.quaTo  iuxta  ieciidam  partem.  fol.i  1 1 . 
col.z.Prxpofit.propc  fincm  .  foJ.8o.  col.^.vbi 
rranfcribitformalia  vcrba  Aluarotti  Arflid.in 
vna  impteflionc  nu.i  4.  vcrl.  lcd  iuxra  prardi- 
fta  quxro.coLj.fol.jo4.in  aJia  vcro  num.47. 
coI.i.foL4i.fidefetid.fucrit  cotcnt. interdo- 
min.Iacob.de  Sanct.  Gcorg.  in  fua  Inucftit. 
fcud.in  verbo  &  cum  pacfco  de  non  abcnando 
num.i  1.  vcrf quiro  nunquid  tahs  tranfictio. 
Curr.iun.in  trad.  fcud.in  quarta  pnrtcpnnci- 
pali  nu.97.foI.mmi  406.  Parif.  conf  1 6 .ninn. 
j  -.cum  fcq.vol.  1  .&  mclius  conf  y  .num.4) . 
<um  pluribusfcqucntibiis.vol.j.  vbi  num.49. 
1 3  dicit  hoc  verum,  licet  f  intcrucnerir  conlcn- 
j  1  fus  Domini,&  num.  ji.quando  artorcs  f  vc- 
niunt  vt  harrcdcs  mediatc  pnorum  inucftito- 
ru,&  loquitur  in  fcudo  mixto,idc  firribit  RoL 
eonf  100.  nu.i  10.&  1 1 1.  V0L4.  Surd.coniiL 
ro8.fubnu.19.Dcaan.conf1j.nu.94.  vol.i. 
Pcrcg.conf  1  ^.nu.zj.voLi.  Fachtn.confil.j. 
num.j  1  .vol.i  .lntrigl.de  feud.ccnntr.z.art.c 


comprarhcnfis  in  anriquis  liiucftituris ,  probat 
tcxtus  incap.  Jmpcrialcm,:bi  rmllms  tcmperu 
j>rsfcriptto»e  impcdicntc ,  dc  prohibita  fcudi 
alicnat.  pcr  Fcdcr.  &  ci.de  capit.  Conrad.  & 
docucriit  Ilcrnia  in  c.i .  §.quid  crgo.fub  nu.7. 
vcrfltcm  qutd  in  feudo  antiquo,quod  prouc- 
mr,&  ibt  Aflliwl.in  vnaimprcllioncnti.i  o.in 
altcra  vcro  nu.i  9.  &  10.  dc  Inticftirura  de  re 
aliena  fad.  Parif.  conf  1  j.  nu.i  99.  voltim.i . 
Ofalc.  decifi  1 77.  lo.Koppen.decil^^.nu.jS. 
Schradcr.confi.fubnu.4<». vol.i.  Rofcnral. 
dc  fctid.c9.q.8y.nu.7.  Glof.H.  D.Mancnttis 
coni-r  i.nu.t  1  .Surd.confj^^.num.^i.  &in 
haccaufii  confi j  17.  fub  num.io.vcri:  &  quia 
prxdidis,&  nti.ii. 

Sccundo,&  li  cifi  t  valida  dicta  tranfactio, 
nonobftarct,  quiain  cafili;  Rodulphi  fibi  rc- 
/cruamntomnc  aluid  itis  tam  dcpraricnti  ip- 
lis  compctcns ,  quam  aliquo  tcmporc  c ompe- 
titurum.cxccpto  illo  dcducto  in  ipla  traiacrio- 
nc.vt  rctuli  nu.i  9.1'n  preccdcnn  corroucrfia  , 
quo  ht,vtcum  nimc  hnira  Iinca  Ludouici  ha?- 
rcdis ,  in  qucm  Caftrum  Hoftiani  fucratalic- 
natum  cx  nouacaula,&  nouo  mrcprxtcndat 
illud  ad  cos  dcuolutum  circ,nulliusimpcdi^ 
c  nicnri  cflc  poflic  ttanfactio  f  prxdicla,Ofaic 
dccf  1  j9-nu.8.  &obfcruatin  hac  caula  Me- 
noch.dicloconf(f9o.fubnu.Z9-verfiNamrc- 
/pondctur,&c.Surd.d.conf  y  1 7-num.i  r.quia 
tranfactio.iurium  renuciario ,  &promiflio  dc 


mi.i  j<f.&rj7-foLizo.vbO"nquithocproce-  i<JnonmoIcftando,intelJ/gfturf  rcbusficftan- 
Wcre  in  ommbus  fcudis  cxcepto  mcrc  hsrcdi-      obus,&  nouo  mrc  non  lupcrucrucntc  l.quod 
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Seruius  8.  vbi  Barfc  f ab  nu.j. circa  fincm  di&i 
numeri,&  Iaf  fub  nu.7.  verficirca  fecundum , 
rT.dc  condict.caufidat.Ofafc.dccifi  9 1  .nu.  1. 
Fconucrfo  tamcn  cranfa&ionem ,  Sc  prxfcti- 
prionc  obftarc  DD.  Acroribus ,  vbi  dicia  aJic- 
jiatio  facta  a  Ludouico  clc&o  poflet  dici  nul- 
Ja(<juf  camen  dici  ncquic)pro  vericacercipon- 
dcndum  efleduxi. 

Ccrtum  cfl:  cnim ,  quod  vbi  vcra  non  cflct 
1 7  illa  opinio ,  quod  VaflaJJus  f  po/fit  reftari  dc 
fcudoantiquomixto  cum  confcnfu  Impera- 
coris  Dhi  ctiam  directi  hoc  imparticcis  cx  ccr- 
caicicnoa,  &dcplenitudincpotcftatisin  vnu 
ex  comprchenfis  ctiam  remotiorcm  ad  prariu- 
cbaum  proximiorum,  quibus  ius  fpe  tantum_ 
«jux/itum  fit,  quam  camc  vcriorcm  oftendi  in 
prxccdence  articuJo ,  maximc  /ub  nu.8 } .  vfq; 
ad  num  99. 

Tamen  habct  mitlros,  &  grauiffimx  au&o- 
Titato  Doiftores  cam  probanurs.quosrecenfui 
nu.91. 91 .  Sc  nu.  96.  Sc  idco cum  quxflio  ifta 
nonpoflcrdiciclarapro  parre  filioru  Rodul- 
phi,  lcd  valdc  dubia,  prar/ercim  cum  aiienano 
fuifler  facta  pro  lcgitima,Iicita,&:  valida  etiam 
%  8  fuir  tranfa&io  f  fupcr  ifto  arociilo,vri  habctc 
hincindc  varias  Doctorum  fcnrcntias,BaId.in 


Francifci  Nigri  Cyriaci 


J.  cu  proponns  6.  fub  nu.i.  verf  /i  autcm  ellet 
quxftio  C.  dc  rcb.crcd.  Curt.iun.  conlil.  1  j  a. 
niun.i  y.  Surd.conf  r  ytf.nu.4.McnocJi.  conf 
ji  j  8.paritcr  num.4. 

Etcum  Jis  cflet  pcriculofa  expartcdicloru 
filiorum  RdduJphi.vo  qui  in  pollcilorio  nedu 
prodimidia,quam  dimi/cruntin  craniatcionc» 
fedpro  roto,cV  fic  ctiam  pro  caflro  Caftrigtif- 
frcdi  muJro  maioris  vaJoris  reporraucrantco- 
rrariam  /cntcnriam,  vt  farerur  ip/i  in  dicto  111- 
flrumcnco  rranfnctionis,  Sc  dc  qua  ccia  hr  mc- 
tjoin  Inucftirura  conccfla  Ludouico  Jixrcdi 
dcanno  1  r  14.  quardocumenra,  quamuisali- 
j  9  tcrnon  apparcardc  rclato,  probanf.f  til  quia 
fimrdcanoquo ,  ttimquia  rcJanoncs  fiintiJL. 
vcrbis  narratiuis  Principis.vrpoft  aJios  vrrtin- 
quc  firmar  1'urpur.in  Aurhen.fi  qu.-s  ifl  aliquo 
juim.y  j.tVyr.C.dccdend.&:  cadem  fcntcn- 
tiam  contranam  vcniimiliter  rcportaflcr.tin 
pctirorio,  vclfalremdc  hocprobabilcm  timo- 
rcmharcbanr. 

Promdc  tranfacho  ipfa  tamquam  cclcbrara 


in  tradc.defcud.par.4.  panlo  ahte  nu.97.verf 
prxfumicur  autcm  tranfactio.  Intngl.de  fcud- 
ccnt.i.arr.r.num.i  1 8.Mozz.in  tracl.dc  feu<J. 
in  rit.  dc  naturalib.  fcud.  fiibnum.  74.  vcrfic- 
&prxfumitur. 
2.1    Tranfaclioautc  bona  fidc  fa&a  f  fuper  fcu- 
do  cnam  /ine  confenfu  dommi  fuftincrur ,  & 
vahda  cft,  cap.  vnico,vbi  Ifcrn.antenum.pn- 
mum,  Sc  Bald.num.i.in  finc,&  nura.6  .AJua- 
rot.num.i.vcrfiquodintelhgas,  Scc.  AfHid.i» 
vna  imprcffi  num.7.  m  aJia  vcro  eft  num.K. 
de  conrroucrf  mtcr  vaflaJ.&  aJium,cap.vnico. 
§.li  vaflallus  dc  benchcio  liio,  fi  dc  fcud.fucrit 
cotent.  int.dom.&  agnat.vaflaJJ.  Io.Rainaud 
in  cap.  Imperialem,  $.  habiro  num.12..  foli). 
de  prohibit.feud.alicnat.pcr  Fcder.Arct.conC 
1 4-num.i  o.  Alciat-conf  1  .num.j  7.Iib.j.aLa$ 
cftconfi6o.fubnum.i*'.  Sc  c0nZiJ.4i.nu.;. 
Jib.8.alias  cft  conf  1 44.  fub.num./.  Curt./un. 
in  tract.dc  fcud.  in  quarraparrcpr/ncipaJi  m$ 
96.m  princ.Sc  m  HnediQA  numcri.  Zazj.in  fi- 
militracl.  parr.9.  num.i  9.  SonsbecJi.part.ii. 
fub  num. 96.  vcrf failic  fcprjmo^Mann.Frccc 
dc  fubfcud.  Lb.i.  fccfjonc  incipicnrc,  A  Rc- 
gmcolis no."  pon!tur,&:c.  fubnum.8.  in  npua 
nnprelJionc  toJ.i^S.  &:  inanaqua  foJ.  ioj. 
Mozzi.jn  titu.  den.1turaiibustcud.lubnu.74. 
verllintclli^e  ctiam  dummodo,  Scc.  Sc  in  citu- 
Jo  cx  quibuscauf  fcud.am;ctac.  num.i  40.  VuJ 
tcius def ctid.Iib.i  .cap.i  o.num.89.  IntrigJiof. 
defcud.cenrur.i.arc;.  num.i  14.&:  uj.fol 
1 1  p.Cepfial.conf  1  f  A.nu.pi.NicoIausRcul- 
ncr.conf  1 9.  num.z-.&  }  1 .  vol.primo.  Fach. 
confiJ.j.mim.KS.  vol.pnmo. 

Quia  tamcn  mttiti  opinati  funt,  /inccofen- 
zz  fu  dhi  non  valcrc  cran/adioncmfupcrf  fcu- 
do,iiOii  diftingucr.tcs  an  fraudoJcntcr,veJ  bo- 
na  hdc  lit  trarladiim ,  quorum  Jonga  cla/Icra 
rccitatOccauius  Bamm.icanus  in  cap./i  Va/Ial- 
Jus  dc  benclicio  fuo  fub  num.i  4.  vcr/ic.Tcrt;a 
orjginalis  fuil  opinio,  Scc.  fi  dc  fcud.f  ucrirco- 
ccncio  intcr  Dominum,  &agnarum  vafTall. 
foj.149.col.  i. 

Proptcrca  diftinguo  pJurcs  cafus,in  quibu» 
scccdentibus ,  vclccilaiitibus  qtiibufdamcir- 
cunftanrijs.tranfacciofubfiftit,  vci  cornutre- 
ipcctmc . 

Primuscft./i  trafacJioni  bona  /idcfacta-fu- 


ao  in  quaftioncdtib.-a  dicicurinica  j  bonafidi.  .  15  pcr  fcudoacccdatdhiconfcnfus.f  tunciJIam 


Bald.incap.vnico  fub  num.j.vbi  ctiam  Alua- 
ror.col.5.  vcrl^intclligitcrgo lfte  texttis,&  fuh 
niim.i.vcrfic.quod  intcJJigas,  Scc.  dccontro- 
ucrf iinrcr  Vaflali.&  alium,  Sc  idem  BaJd.  in  c. 
ImpcnaJem  in  princip.fub  num.i  7.  dc  prolii- 
b;t.fcud.alienat.pcr  Fcdcr.  Arct.confil.i  4-fitb 
niim.to.  vcrf  Viderurautcm  facta  bona  hdc- 
Jac.dc  Sancf  .Gcorg.in  fua  inucftirurafcud.  in 
vcrbo,  dr  c»m  Pitftde  nen  dlien.  fiib  num.7>&: 
prcfumuntur  bona  fidc  tranfegiflc.  Curt.  iun. 


valcrc  ad  prariudicium  Dhi.cV  tranflgentis  ne- 

modubitar,  quiaqiiidicunrcam  non  fubfiflc- 
re ,  quando  dcfiar  confcnfus  Dhi ,  moucntur 
pcrrcxrum  in  cap.  iinpcnaicm ,  dc  probibiro 
fcud.alicnat.pcr  Fcdcr.quoinrcrdida  clrom- 
nis  feudi  aiicnatio  linc  dicto  Dhi  confcnfu ,  SC 
co  adhibito  cftpcrmuTa  ,  Sc  in  propo/iro  pro 
indubitabiii  fentiutomncs  citati  a  Bammaca- 
rio  loco  /upcnus  proximc  citato,  &:  tradunrct 
I^iiUonhJ.io.num.iz.&confiJ.i^.num.i^ 
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Vnl.t.idem  Bimmicar.  d.r.  fi  Vafiallus  dc  bc-  27  lo,  f &tunciridem  valmranfacliofinecon- 


tJ  chc  10  fuo,nura.7?.  fol.z  f  9.  vbi  amplius  vuk 
vaJ  c  rc  etiam  ad  prxiudicium  agnatorum .  Fa- 
chfti.conn'1.  ?  .num.26.  .vol.i . 
i  Jwimdiiseftcalus,quandorranfigcsdimie- 
2. 4  tit r tfcdum  pofleflbri illius,  f  tuc pariter  valct 
traniaftio,  criam  fi  non  accedat  cofenfus  Dni, 
Jbld.incap.vnicofiibnu.l.&ibi  AJuarot.  fub 
aura.:.  Vcrf.  vbi  veropertunfactionem , Scc. 
dc  controuerf.  intcr  VaflaJl.&  aliu.  Alcx.con- 


fcnfu  Oni,  Rofcntal.  dc  fcud.  cap.9.  q.x  1  .fub 
nu.  i.aiiusdiclaim  cftvcriflimum ,  licctDD. 
ab  co  ad  hoc  citati  id  no  dicat ,  exccpto  Sch  ra- 
dcr.  dc  fcud.parrJLcap.i  .nu.44.nam  ratio  cflr 
manifcfta,  quiafacitcondirioncm  Dni  mcho- 
rcmj  Sc  ficuri  valct  tranucbo.quando  fcudum 
rcrinct  pro  fc ,  multo  magis ,  quando  acquirit 
jJludabadueriario. 

Sextuscft  cafus,  quando  quxftio  cft  intcr 


fil.^i.num.j .vol.6.Iacobin.in fita Inucftitura  28 duos cx comprchenns in Inucftituris, f & tiic 

feudal.in  Vcrbo,&  cum  pa&o  dc  non  alicnan.  quomodocunquc  tranfigatur.fiuc  retmcdo.fi-' 

fcbnum.8.  Io.ThonusdeMarin.dcqualit.&:  ue ccdcndo,  fiuc  diuidcndo  feudurn,(vbidmi- 

gencr.feud.titu.x.fub  num.x  r .  Marin.Frcccia  fio  non  cft  prxiucbcialis domino )  fcmper  va- 

ac  fubfeiid.  hb.x.fe&io.incipicntc  a  Rcgnico-  kt rraniactio  ctiam  finccoicnfu  Domini,quu 

lis  non pomtur/ubnum.8.ui  noua  imprcflio-  intcrcomprchenfos  non  cft  prohibira  aliena- 

nc  fol.  1 48 .  Sc  in  anriqua  fol.  1  o  y .  Intrigl.  do  a'o,iu  oWcruat  Rofen t.dc  fcud.d.c  9.0.  x 1  .fub 

feud.ccnt.i.arric.r.num.ixo.&nu.i  j  j.Ro-  num.7.  vcrf.  Ioquordccxtraneo,&c.  Hicron 


fenul.cap.9.  q.xi.  nu.j.  vbi  criam  diftinguit 
£orcoIt,de  feud.  cap.  8 .  n  um.44. 

Tcrtius ,  cafus  eft ,  fi  Vaflallus  tranfigcndo 
feudum,  quod  poflidct,rcrineatpro  Cc,Sc  tunc 
x  j  quoq;  valcttranfaciiof  fine  cofenfu  Domini. 
lo.Rainaud-  in  cap.  Impcrialem§.  habito  lub 
num.xt.fol.j  9.  dcprohibita  feud.alicnat.pcr 


Scruff.cof  r  j  .pcr  tot.maximc  num.^.el'  r  .cct.' 
x.Minfingcr.cofi^x.  pcr  tot.  prxcipuc  fub  nu. 
j  t-& 36.  vol.  1. 

Scprimus,&  vltimus  pronuceftcafius,qua- 
dotranucriofiipcrfcudopcrfic  cft  vahda,an 
ociam  vaJcat  ad  prxiudicium  f uturorum  fuc- 
ccflorum ,  &  hoccaiu  fi  fcudum  rransfcrrcrc- 


Fedct.Clar.§.fcudum,q. j 8.Curtiun.in  tract.  29  tur.f  vcl dimirtcrctura  poflcflore vaJidc in  ex- 
dc feud.par.4.principaJi fub  num.96. fol.40 y.  trancum  non comprchcnium  ,puta cum  con- 
Mozzi.de  feud. rit.dc naturahbus feudoru  fub  fcnfu  Drii,non  prxiudicaret  agnatis,  Sc ita  m- 
Bum.74.  Sc  in  titulo  cx  qtubus  caufis  fcudum  rclligo  adducu  in  contranu  nu.9.  fi  vero  tran- 
amittaturfubnum.  140.  Franciic.de  Amic.  in  fa&iofiererintcrcomprchenibsfimcrarticulo 
ritulo  dc  his ,  qui  fcud.dare  pofliint  fbl.41 .  fc-  j  0  dubio,  f  tuncprxiudicarct  omnibus  tim  prx- 
Aionc  incipictc  cx  cuius  dittis.Intrigl.dc  feud.  fcntibus ,  quam  futuris  agnaris ,  vt  fcntiunt  d» 
«cntur.x.arcr  nu.i  j  1  .Iacobin.in  iualnucfti- 
rura  fcudali  in  vcrbo ,  Sc  cu  pacto  dc  non  alie- 
nand.fub  nu.8.  Roicnul.  cap.9.  quxft.i  1  .fub 


mun.x.&  hiccafus  hcct  vidcatur  idcm  cu  pre_ 
ccdcnri.tamcn  in  rci  vcrmtcdiffcrunr,  quia_, 
ibi  poflcflbr  non  poflidebat  vri  vaflallus ,  hic 
verb  cratvaflallus. 

Quartus  cft  cafus ,  quando  vaflallus  tranfi- 
gendodatfcudum,quodipfc  poflidct  aduer- 
xi  i'anoadori,non  vaflallo,  f  &  tunc  fi  fiattran- 
la&iocumconicnfu  Dni  valcr,fccus  vcro,fi  il- 
lc  dcflciat.Bald.in  d.c.vnico  fub.num.tf.  &c  ibi 
AfiUfti  in  vna  imprcflionc  nu.  7.  in  alia  vcro 


tati  in prxccdenri cafu  nu.  x8.quos ita  intclJi- 
go ,  Sc  in  his  terminis  puto  ctiam  procctJcreL. 
opinioncmParifconf.i  6.  fubnum. j  r .  voJ.i . 
Alciat.confil.i  .nu.j7.Jib.i  .alias  cftconf  1  <Co. 
fiib  nu.  X7.  Pcregr.de  fidcicom.  art.  y  x.  nu.8  8 . 
Gratian.difi:cptat.forcnf.47<f.  nu.x.  Addcs  ad 
Ludouif  nunc  Summ.Pont.dccif  41 8.nu.i  6. 
facit  Sc  Fufiir.  dc  fubftic.  q.  f  <Jx.  dc  qiu  rc  dica 
ctiam  nu-74-  vfqucad  nu.77. 

Cu  igitur  hic  intcmcncrit  confcnfus  Set . mi 
Imp.  Maximiliani,  qui  approbauithanctraft-- 
dioncm  in  Inucftitura  conccfla  Ludouico  hc- 
rcdi  dc  anno  1  r  1 4.  nam  conicnfus  fiibfccutus 


iuim.17. dccontroucrl.intcr  Vartall.&aluun.  ji  fuflicitf  xque  acin  ipfb  contractu  prxftitus 
Io.Thornasdc  Marinisdc  qualit.cV;  gcncr.fcu-     pcr  ipfum  Dnm  antcquamius  tcrrio  fitquxfi. 


dor.titu.x.  (iib  nu.xj.  lacobin.  in  diclo  vcrbo, 
&: cum  pactodc  non  alicnadofub nii-S.  Clar. 
§.tcudum  dictaq.j8.  Curt  iun.de  fcud.par.4. 
pnncipali  fub  num.  96.  Ocuuius  Bammacar. 
m  dx.fi  Vaflallus  de bcncficio fuo  fub  nu.6y. 
vcrf.contranu  proccdit,fl  de  fcudo  fucritcon- 


tum,  Rofcnt.dcfeud.cap.9.q.x8.  nuy.  Ofafc. 
in  propofito ,  quidicitfufficcreratificationcm 
domini  fubiccuum,dccif.  1  j  9.  iub  num.  1  y . 
Sc  Ludouicus  hxrcs  dcclaratus  fucrit  poflci- 
for  ex  fcntcntia  ad  eius  fauorcm  laucum  rc- 
integrationc  ipolij,  quod  idcm  erat,  ac  fipof- 


tcn tio, fol. x  r  7.  Bo rcolcdc  fcudxap.8 .  nu. 44.  j  2  fidcrct.quia  rcfpccru  fui  idem  crat  habcrc f  re, 
Mozzi.in  tituJodc  naturafcudo.fub  num.74.  veIactionem,l.quiadioncm.i  y .  ff.de  reg.iur. 
Inttigi.ccnt.x.art.T .  num.  1  j2. Rofcni.c.9.  q.  refpcchi  vero  adueriariorum  par  erat  habcre 
x  r  .fiibnum.x.  j  j  nullampofleflioncm,  f  vclhabcrciniuftam, 

Quintuseftcafus,  quando  VaiTallustranfi-  Iodocintracl.pariuin,  Sc  fimilium ,  in  vcrbo 
^cns  rcdpitfeudum  a  poflcflbrc  aoa  vaflal-  Poflcflioiniqiu. 

L$hrir,m*J%  \  >  "  C  Cumc^ 
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Francifci  Nigri  Cyriaci^ 


CumcpfeudumHoftiani  rcJaxatum  fucric  fterc.Abb.conf ^^nu.j.wl.nCrwetwrtjn/Jl, 
alceri  comprchen/o  in  anriquis  inuefticuris,&  7j  y.fub  nu.zp.GalJia  cOnf  i^.num.j^.  &,a 
Alij  RoduJphi  pariter  dc  comprarhcn/is  rcci-  4  j  dubio  pro  cius  validicatc f  cft  lutftcandu.  R«. 


nucrinr  Caftrum  CaftrigurTrcdi  muJto  prx- 
do/ius ,  quod  ycnicbac  quoquc  in  concroucr- 
ftam  fecundum  prarmiftbrum  cafuum  diftin- 
dioncm ,  diccndum  cft  vtiquc  vaJidam  fuiftc 
jpfam  craniachoncm . 

Idque  enam  ad  praiudiaum  fucceftbrum, 
cum  meJior  fa&a  fuertt  corum  c6ditio,ex  quo 
in  cauia  valde  pro  cis  dubia,&  in  qua  reporta- 
ucranccontranam  fcntenrjam ,  pJus  cx  fcudo 


Jand.conf  i8.nu.j  j.  vol.4.  Surd.c6f.4fi.nu. 
■1  j.Dcdan.conf  8  }  .num.fio.  vol.r,  Homictj1. 
conf  54.nu.«9.&:  ^o.vol.i.  Schradcr.  pbnC^. 
nu.491.voJ1. 

Qucmadmodum  vcrb  rxa/aCtio  ifta  ocftat 
aftcrtznuJJican  infticucionis  Ludoujdin  I.ot 
Caftro  Hoftiani ,  lta  quoquc,  6c  dli  ob/tar  cx» 
ccptio  prar/cripcionis,quaecnus  caam  vcrcc&i 
&ainftjCuciohijftecnuila .  r  1 


eorum  Anceceflbr  cran/igcns  rcccpir,  qua  di-  44    Quia,  Sc  /i  cx  /iraplid  djmifli&nc  rci  f  i« 

.  .  /7»    /Z  -  *         —  -  — *  -  -  ***    ---       *df-  -t*   •   t>  _.  f  r 


mi/it,  ficuti  cciam  caJem  concrachjmfuiftc  di 
cushlijs  RoduJphi  vtiJcm ,  Sc  neccflarium  iu- 
rauit  in  dicco Inftrumento ,  iuxta  foJemnitatc 
requi/icama  Stacuco  Mancuxin  concra&ibus 
mjnorum,tim  ExceJJcnciis.Marchio  Mancuf 
curacor  Aloyfij,  quam  iplcmcc  Aloy/ius. 
Cuius  cran/actionis  data  vaiiditatc  non  rc- 

fcrrpoftea,  qtibdalicnacio  faicaa  Ludouico 
3  4  clccco  fuiftct  n  ulla,  quia  cranfacho  f  legicjme 

facia  dc  indcbico.faar  dcbitum.  I.elegarer  1 } . 

§x.Sc pcr  totam  dictam  Icgcm,  vbi Caftr.  in 

principio,&  tcxt.in  l./iimma.<>  f .  in  principio , 

rf.dc  condit.indcb.l.i.  Ccodcm  tit.de  condit. 

indcb.I.ncc  intcntio.z  ?.  Cdc  cranfichonjb. , 

Bec.conf  J09.nu.7J-anaIlot.GaIIiaconf.y8. 

nu.t S.&conf  Si.num.i  i.eoemm  ip/b,qu6d, 
5j  di/ccditura  hrcf  lufti/icarur, Sc  vabdarurip- 

/a  rranficrio  ,  dicta  I.  in  fumina  6j .  in  pnncip. 

vcrfnam  li  Jisfuit,  ff  dccond.indcl 


cran/aChone,  &  renuncia Jitisnon trasfcratut 
dommiujn,  ncc  pi  eftctur  vfucapicndicondi» 
riod.flueapudachi  zS.cum  Gloi.in  verbo/or. 
dente ,  Sc  J./i  pro  fundo,j  } .  vbi  etiam  Glof.  iq 
vcrbo  agere potesl ,  &c  bztt.Sc  Caftrcnf  vterqj 
nu.j  .&:  vtrobiq;  cartcri  Scnbcntes,  Cdc  rraiu 
/jct.GIof  m  l.pcnulc.  Cpro  cmpror.  Barcin  h 
j  .ft.cod.ricpro  empror.  Rodcric.  Suarcz.aJIc- 
gac j  9-nu. i  S.Sc  1  ^.Surd.conf  4i8.nu.18.  1 
NiliiJomjnus  fi  rcs  non  ftmpJicicccdimitta- 
rur,  fcd  cradacur ,  vcl  ccdanmr  omnia  iura^, 
&:  aclioncs  in  ca  compctentcs,  prouc  vcrunq» 
in  cafu  ifto  factum  fuic,vtin  dicto  inftruraco- 
to  tran/.icrioius  anni  1  ji  5  .ibi .  Sluatl prtdiiii 
JlUfinfs.  Lominifratres  tentAtitur  d*re,  &  «■» 
ijxare,c  c-Sc  mfra  ibi,  Etdederuju>cefer*ntt 
Cr  trah/iutcritnt  ,v  Mand*iicr*/tt  ftr fefe,  & 
eorum  bxredes  omnta  eornm ,  c?  cntHshbet  eork 
tura,o*wes%  a&tones,o-  rationes  reales,crptT» 


o.quamuis 

$6  Vs  fui/Icc  dcfaCto  fcanciim,&:  cxtraaidicialis,      fonales,crc  vbi  cciam  proJni/crunt  cxprcfse 
&  non  lurjdica ,  dummodo  non  cilunuuofi . 
Akx.con/.'4i.nu.4.voI.6.  Nart.con/.^^i  .1111 


9.&conf.4<Jy.nU.i.Bcc.d:Clocon/iI.io9.  fub 
nu. ^.Surd.cof  4;  1 .  nu-r  1 .  Jm  no  cnam  /i  a<i- 
j-ruillctontumtunor  f  furura^Jins,  J.i.  C.dc 
rrai?ikf.  Bccc.d.conf  1  o9-nu.<?.  Docian.conf 
C+.nu.i  ,voJ.j.Oiaf-.dcCif  91  .nu.i }. 
j  8    Nccarrcndinir  iiiftiria,veJ  iniuAitta  j  jjrin- 1 
c/paliscauii  jpfius  rran/actionis .  Ofafc.  d.dc- 
cif.9 1  .nu.i  } .  Gargiar.patroan.8  }  .n  11. }  .p.a. 
Adco,  vtdatu  euis  vi^orc  nulto  modo  po-, 
59  ftcarcpeti  poJUtf  vtctinquc  dcjndc  apparc- 
rctminime  dcbitum  fuiftc,dicra  1. 111  /umma 
6^ .in prjncjpio,  /f.dccondicinucbit  I.ncc nv; 
rcnt.o  z  i  Cod.dc  cranfacr.!. }  .§.u'cbicor.  fF.eo-  ^ 
dcmciculo. 

Hominus  ame  impugnari  poccft  Jltc  tran- 
4c  facbo  f  cumpcrfpaoum  anrtonjm  centunv 
ftac  vllacontradictionc  iiKritobfcruata.capv 
conongitj.extra  dc  trafiit.  QCifodccif.i }  9. 

nu.l  1. SC cx ca £xceIlcno/s.  Rcusconucncbs  45  mirur ij  m pndcnbeiue,  Scraphin.dichadcaf. 

41  lubccfuodacam  inccntionem,  f  JDcc. confij.'  601.1111.4.  iil.r/acdc  c«lmun.  conf.87. nu.r^. 
xi  j-aliaseft  con/iiitf-lubnu.j.Purpurat.co-f  &d<fniquc  cojiairicntc/paooccnjporjslurfi^ 
ftl.fi } .nu.i.Surd.conf.4f  1  .nu.i  8.LanaJIoCi  cicnci.dc  quo  m  cafu  ifto  non  cftdubitadum, 
GaUia conf.^8.nu.i } .Acque  iJJi  ftandum  cft»'     exqu«>  lapli  eraric ccmporc  Jjcjs morarccncum 

41  doncc  cx  aducrfo  probctur  f.  cam  aonXub^  4-  ^ili  3  d*e  tran/aCtiojxis,  qnod  t»pusf,cft  om: 
.•f:0      "  »J  ,).*w-^t\ti  nium 


dc  ciiictionc . 
4  f   T unc  tranf i<itio  dat  titulum  iuftu,f Sc  ttanf 
fctt  dominiiim , /i  tradcns  cft  donunus,vcl 
prxftat  v/iicapididi  condicioncmj.penult.  Sc 
ibi  Gio.C.pro  cmpcor.  l.j  ,,Sc  ibi  Barc.  ifl  prin- 
dpjo,&:  fub  nu.z.vcrf  farcor  camcn,  /F.codcm 
cK.pro  cmpcor.  Ang.  in  d.I.  /iucapud  aCia  18. 
/iib  nu.  j.Cdc  cian/ac.Bald.in  l.li  mrer vos S. 
Ci;comjnun.vtriu/q;  iudici;.Jaf  111  dicia  J.lipro 
funiio  }}.hu.p.in  h*ne,  vbi  eria  Jacob.de  San- 
Cco  Gcorg.in  ftne,C\dc  tran/acf  .Corn.cof \6.. 
nu.4-&r  f  .vol.i.AIcx.conf  14.  nu.i^-in^^» 
&  n  u.  i  o .  vof  j .  Bimi u s  conf.  1 8  9 .  n  u .  1 9 •  vol. 
z.Sc  bcnc  Rota  apud  Scraplun.  dcCii!6oz.nu. 
jz.&  14«. 

Pixuioigicur  rimlo  habiliad  pra:fcribcn- 
dum  ex  dicta  cran/atcionc  rcfuJtantcncc  non 

bom  McqiiT ,  vtdixi  nu.i-o.y. 
ftjo.fuper  qua  cran/igitur « 
lafa,6c  qu.vbona  iiui?i  in  dubio  cti.im  prxiu- 


dc  rcudo,e 


ft  pcncu- 
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irium  prxicripticfflum  JogiJJimum ,  Sc  nuJJum 
iJlo  diuturnius  rcquinrur ,  J. vt interdiuinum . 
z  j  ■  C  dc  hcsofmcl.  JEccJ.  confequirur  perfc- 
Aam  cllc  prx/eriprionem,&:  amplius  in  con  l  i  - 
dcranonc  non  eilc  habcdam  diciam  aJihum 
nulliutem  aJicnarionis  facix  a  Ludouico  cJc- 
<Sto  diccndum  eft . 

Qu  x  camcn  ajienatio  cum  fucrie  facia  cum 
indulru  Scrends.Impcracoris  id  cocedcntis  de 
48  pJenicudine  eius  porcJracis.dicitur  f  adhuc,&: 
ipfa  prxbuiflctuftum  ticulu  >cuius  vigorc  Jtx- 
res  Jcbuir  imicftin.  D.Iaco.  Ancon.Maru  vo- 
to,fcu  dccif  Pifan.  18  f  .nu.  j  o.quo  dato  pocuif- 
(ex  ctiam  ex  eo  capire  currere  prxlcripcio . 

Sicuri  &  luftura  tituJu  cribuiiledicucurplu- 
res  inueiticurxpoJlcacius  vigorc  fubfccurx, 
Padan  .qui  alios  aJJ cga t  con f  i  o.n u.  r  j .  Parif 
conf2_;.mi.u  j.vol.i. 

Sccundd  principalicr  ampleftendoefiam 
perfonas  fticceflbru,dico,quod  aut  DD.  Acio- 
rcs  prztendunt  hanctranfattioncm  Jibinon 
prxitdicaffevtide/cendcribus  RoduJphipro- 
pter  fubftirutiones  faclas  in  ceftamenco  Mar- 
chionis  Ludouici  pacris  ipJiusRoduJphi,  Sc 
Ludouia  elcc*i,&:  hoc  non  rclcuat ,  quia  non 
apparetdc  iftis  Jubfticuuoinbos ,  &  non  rcpc- 
ricur  tale  ceftamentum,  vt  deduxi  in  pi  axcdc- 
Ci  controueriia  fub  nu.  1 08. 

Auc  idprxtendnnc  propcer  conucncionef 
anni  1475.  Sc  cunc  nullum  tn  hoc  Jjabcntin- 
tcrcile,quia  in  illis  non  fucrut  vocacj,  Ictr  Ibb- 
ftiruti.niii  RoduIphus,vcJciusriJi;,quiaanJi- 
gcrunc&r  fuis  tunbus  rcnunciauerunt,  116  au- 
tcm  alij  dcJcendcntes ,  Sc  vuJgaris  cft  rcgtila 
49  fidccommiflum  non  cxrcndi  f  dc  pcrfona  ad 
pcrlonam  fecundum  vulgaum,  Sc  conununi- 
rcrapprobaumdoetnnam  Arerra.in  I.Galhis. 
$-&quid  Jicanmm ,  col.r.  vcrf  Jecundoaddc 
m  qiuncum,&rc.&:  ibt  Cr0t.nu.5j  .ft.dc  Iib.A: 
pofthum.Iafconf  iio.nu.io.  vol.i.  Deccof 
aio.nti.j-.Craucr.cof  98. nu.r  j.  Hondcd.cof 
5«.num.?.voI.i.Gabr.dc  reg.iur.  concluf  10. 
nu.9.  Jicuei&  cncum  eft  in  Concractibus  pcr- 
yofonamcxcrinJecam  fnon  fubinrclligiJ.quiJ- 
quid  attringendx  99.  in  fincpnncipii  ,1.  Ji  ica 
ftipularus  1 16. §.  Chnfogonusin /inc,ibi  wi- 
ruam  pcrfnam  nifi  expnjf*  jit,fi.  dc  verbor. 
obligac.Bcro.conf  <J4.nu.48.  vol.i.  occonlil. 
larf.nu.i  j.vol.j .  Dcc.  conf.f  j  j.nu.j.  Nacr. 
conJ.5?j.nu.7-JincinrercJTcaiiccm  ncmoau- 
51  dicurfinludicio.quudinturcarercadionc, 
J.tigni  7.in  rinc.ff.ad  cxhibcd.1. 1 .  Jf.dc  appd- 
Jac.rccipiend.  l.cx  conucncionc  1 1 .  vbi  Caftr. 
rf.depact.Bart.in  l.poflhumus<5.§.fi quis,rT.dc 
inorhc.rcftam.Bald.in  I.quiauccm  ii.§.illud, 
ftWiquis  raucjon.  Socpatnius  conf  1 8.nu.  1. 
vo).  j.Surd.conf  1  .nu.8  4.*:  dccif.y  z.nu.i. 

Authoccontenduntcx  inuefticura  cdmu- 
/wcr  conccjfa  RoduJpho,S<:  Ludouico  clc&o» 
liker  Primns , 


2  7 

£c  iJli  fuit  dcrogatum  a  MaxiraiJiano  Impcra- 
rore  in  dicia  bccncia  tcftandi,  ipJi  Ludomco 
data*cuius  verba  rcccniuj  in  prxccdcnci  con- 
troucrJia,fub  num.  9  <,  ■ 

Prxeerca,auc  pcr  diccam  Inucfticuram  po- 
tuitaJterariantiquusordo  (ucccdidi  cx  prio- 
ribtis  In.ucftituriSjautnoi  /i  poniiccrgo  &  Im- 
pcracor  Maximilianuspocuic  &  ipJcaJccrare 
dicram Inucfticuram ,  Jicuti  PraxcJlbr aJccra- 
uicanciquas ,  aucnon  potuit,  Sc  tunc  non  cJL 
aJicuius  conJidctatioms . 

Autdcniquc  prxtcnduirt  id  cx  antiquo  or- 
diociucccdcndi  pcrantiquas  Imicftitums ,  &: 
tunc  non  Juntaudicndi,quia  pctunt  quod  in- 
y  1  cus  Jubcn^f  l.Ji  quis  cx  argcnuri;s  6.  §.  pro- 
liibcx.JT.dccdcn.l.pnjna,  Cdc  rc  iud.cap.cxa- 
mm.ru  r  r.  vbi  Glof  magna  cxtra  dc  cxcepc 
Buriacconf  2 1 1  .Jiib  nu.tf.cum cnim  Ludoui- 
cus  dcccus  rcJiqucrirpoft  cius  morrcquatuor 
ncpotcs  cxduobus  ciws  Jratnbus,  ncmpc  duos 
cx  q-Ioinc  FranciJro ,  Sc  duos  cx  ipJb  RoduJ- 
j  j  phoydiciis  riliis  Rodulphinodcbcbarur  f  niii 
dimidia ,  Jiuc  dicamus  Jilios  diionim  f  raxnim 
Juccedcrc  patruo  in  capiu,Jiuc  in  ftirpcs  iuxta 
quarJboncm  vaJdc  anoftris  agiuum  ,  dcqua 
pcr  RoJ"cnc.dcfcud.c.7.q.f  <f.mbnum.8.&  9. 
cum  cifcnt  hinc  indc  numeioa>quales ,  qium 
ipii  in  dicla  tran/iutiione  confccuti  Junr,&:  in- 
/pcciisfeudis  parccm  cciam  m.uorcra ,  cx  quo 
reudum  Caftrigurlrcdi  cisobuencu  erar  mul- 
ro  maioris  valotis  Caftro  Hoftiani ,  vt  dixi  in 
r>rimoartiado/iib 

Cumigirurcxfccundo  fundamaito  con- 
fta  DD.Aeiorcs  nullum  mrercJlchabcrccx 

3uo  aliquod  prziudicium  ipJis  facJttun  fuii1'c 
ici  poflic  pcr  Jilios  RoduJphi  cranJigcnccs,vcl 
quia  ipJi  cancura,  Sc  non  dc/ccndcnccs  ab  cis , 
tV  Jic  ncc  Aciores  crat  in  /itbftitutjonibus  vo- 
cati,vcl  quiacon/caiti  func  xi,quod  ad  cos  iv- 
ic  antiquanun  Jnucftiturarum  Jpcctare  poce- 
rat,  rcJulrar  eciam  vcJ  Ludouicu  ncpotcm  Ja* 
ctum  fttiflc  vcilcm  dnum  Caftri  Hoftiani  irL. 
craJactione  ei  rclaxan ,  vcl  ftlrcm  in  curranl- 
Jaramfuiflc  ilJud  preJcribcndicondirioncm , 
atque  ita  poftca  dicium  fcudum  prjeJcrip/iilc , 
qtnaccjlabat  ms  conditioiulcad  corumcoin' 
jnodtrm  Jioc  rcJpcttu  cx  aducr/o  pnctcnJum , 
Sc  prar/uppoJiru  pro  impcdicda  prcJcrjpcionc. 

Tcrcodato,&:  noconccflb  lurc  Jiuclubfti- 
tutionum ,  Jiue  intieltittirx  pcr  Dnos  Adiorcs 
prxtcnJb.adlnic  cisA  Donuno  corum  Patn , 
Sc  auo  prxiudjcaJlctipfa  tranjaciio  ,quia  ruc- 
runt  Jtxredcs  jmmedrati,cV:  mcduti  rc/pc#jiie> 
Joannis  FranciJci  corum  proaui,  qui  trafcgir , 
Sc  promifit  p  Jc,&:J"uos  hxrcdcs  dccuiiiionc  . 
Maximilianum  cnim  flhumdicij  Ioanis  Fran- 
ciCci  fuijTa  eius  hxrcdera ,  fatis  nocum  cft  um 
cxccftamcncociuJdem  Ioannis  Frano/ci  re- 
ccpto  dc  anno  1  j  14-  fub  dic  1 1 .  Octobris  pcr 
'  r  C    l  q-Do- 


uigitizea  buGoogle 
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q.  D.  Julium  de  Bontempis  notarium ,  cuius 
originaJca/fcruatur  in  Archiuio  Luzzariar,  iu 
quo  tccit  hxrcdcm  in  maiori  partc  bonorum , 
Sc  maximc  in  fcudo  iuri/didionaJi  Luzzaria: 
diccum  MaximiJian  um.vti  primogen  icum,q  u  a 
exconfiJj>s  muitorum  Doctorum  editis  fupcr 
j4liteortaf  interrilios  ditci  Francifci  hac  dc 
caa/a,  nempeParifconf  i  o<f.voI.primo.Burf. 
conf. i.Sc  )  .maximc  in  facci  ipecic  dicfc  cotzfi. 
Jij  i.Soc.iun.conf  itfo.vol.i.  Alciat.conf  j  j. 
Jib.9.aJiaseftconf4&j.RiminaJ.iun.confiS. 
voi.  i.quxinftirunohabuireJTcclum  etiapro 
dido  fcudo  ad  prziudiciiun  fecundogeniti,  vt 
notu  eft  in  patria  Mantuana,&  pro  ca  iudica- 
tum fuiflc  rcfert  Percg.dc  fideicart,  j  j .n.  j  j. 

Pariter  Marchionem  Pro/perum  f ui/se  hc- 
redcm  MaximiJiani  ciusparns,  patctcx  tcfta- 
inento  cju/dcm  MaximiJiani  rogato  pcr  AJc- 
xandrum  Forapanum  notarium  Mancuanum 
iub  die  i.  Apnlis  i  j  j6.  in  quo  jp/um  fc- 
cit  hzredem  vniueriaJem  cum  iurc  priinogc- 
nirura:  prarlcgatis  ihquibus  bonis  cancum  /c- 
cundogcnito. 

Ex  A&oribus  aute  Marchio  Fcdcricus  ma- 
ior  natu  fuit  harres  Jo:Franci/ci ,  «X:  Maxjrai- 


Francifci  Nigri  Cyriaci 


j  7  id  non  vidctu  r ,  quod  excipcre  f  pqffit  depa- 
ccocum  cxtraneo  conuento ,  Surd.  d.  conii/. 
j  1 7«anre  num.  i  _j  .veiTcodcm  quoqoo  roodo, 
£cdi3o nu.  ij.Sc  i4.&iubnum.ip.&eoniil. 
j  44.  fub  num.  4.  Sc  j . 

Rc/pondeo  crcnim,qubd  iftud  obieftuirt_i 
quaccnus  rc/picic  quxftioncm  dc  quaagunia, 
nonfacjtadpropo/itum  ,  quia  minc  di/puta. 
mus ,  an  rran/aciio  ifta  fit  /u/nciens  ad  cxdu. 
dedam  a/Jcrtam  nullitatemaJicnarjonijfafla 
de  caftro  Hoftiani  a  Ludouico  elccto  in  fu$ 
tcftamcnto,  qua?  profecio  fufEcientiffinw  cft, 
quia  probaui  illam  validam  fui/ie  nonioium 
ad  prariudicium  tran/igentium,iedetiajneoru 
harrcdum,quaJcs  funt  DD.A&ores,  qua  ftan- 
te  validitate,  non  eft  ampJius ra  cG/ideraticnc 
nuJIitas  ipfa_. . 

Etexccptio  ifta  hoc  paecopropo/i&euadir 
ipfo  iure  cxtincciua  intcntionis  3gcntjum,Qu« 
data  vaJiditate  tra/a  cf  ion  is  aJjcnatio  fuitlegi- 
tima,  Sc  dominium  ipfo  iurepcitraditioncm 
j  8  fuit  ami/Iiim  f  cx  paite  ip/brum  hliorum  Ro- 
dulphi ,  fi  pcnes  cos  crat ,  §.  pcr  craditioncnui 
Jnftit.de  rcr.diuif  vcJ  cranslauhiitprar/cribe. 
diconditiOjVtdixi  nu.4r.iS:  licab  vnJi  rcivcn. 


Iiani  ex  primogenicuris  abciscrcaris ,  quarum  j 9  dicatjone ,  quarpro  rccupcrationc  feudi  f  4 
vigore  con/ccurus eft  fcrc  omnia  bona  poiTcf-  rur  fecundum  AJuar.in  cap. vnico.§.  hoc quo 
fa  a  patrc, cetcri  vcro  frarrcs nuc  A&orcs  f uc-  qUc coJ.pcn.in  /in.vcrf. Sc dabitur  his agnans. 
runr  harrcdcs  vniucrfaJcs  ipiius  Marchionis  dc  /iiccc/ffcud.  Grcg.Lopcz.ad  Icg.  Hi ip.p.4. 
Pro/pcricorumpatris  abcoinftjtuti  faccota-  t\t.i6  .Jcge  io.in  verbo/Wr  tmpefie  foJ.70. 
tumprelcgaroaliquoniinbonoruin  Marchio-  col.j.ip/oiurccxclu/i  rcmanent,carcnscnim 
ni  Fcdcrico  cx  rcftamcnro  rcccpto  p<:r  Joarj-  60  adbonef  ip/b  iurc  rcpcJhtur a  iudjcio,&: muJ- 
nem  Cozzium  Notanum  Mantuanum  ,  fub  to  magis  rco  opponcntc.  Dcc. in  I.  pofthumo. 
diez9-  Aprihsi<Ji4.  1  i.fub  nu.9.C.dccoJJation.Crauct.conf  jji. 

Agnacusautcj&quihbct  fucccftbr  in  fcu-  «i/iib  num.primo,&:  cxccptio  cranfacf:onisf  cft 

htis  rlnitjc,  Sc impcdit  jngrc/Tum  cau/x,  ci.  de 


jj  donon  porcft  rcuocaref  alienabonc  medja 
tccran/actione,veJahccrfacH  pcr  antcccftb- 
rem,cuius  ipfc  fuir  Ji.rrcs.  JafconiTj<f.  num.i. 
voJ.i.Parifconfitf.nu.41.  voJ.pnmo.  O/afc 
dccit.i  j9.num.11.  Scfub  nuin.io.  vcrf  Non 
obftatquod  par,&c.Decian.conf  1 5  .num.9  j. 
vol.primo.  Menoch.conf  89.  num.66.  Sc  67. 
&  coC+s  9.  /ub  nu.  1 2. Pcrcgr.dc  /idcicart.j  j . 
nu.i  1  .&  art.  ji.  nu.g?.  Ro/cnt.  dc  feud.  cap. 
5-queft.n .  fubGioi.h.  ibi  mfi effemt  htredcs 
tranji£entij,&dtien/uitis,  Sc  qu.rft.6  9;  pcr  ro- 
ram,maximc:  in  Glof  j,  Menotii.didfocon/IJ. 
690.nu.ij.1i:  i<J.Surd.conliJ.ji7-num.9.vbi 
coJ.hn.  vcriiquod  ii  fortt:,  mquic  harrcdcm_-, 
j  f  qui  dcciiicfionctcncrur ,  f  repclh  cnam  iicx 
nouacau/a  diucr/a  abantiqua  veUer  vindica- 
rc  rcm,pioqua  fuicpromiflum  dc  cuid  icno. 

Ncc  dicjcur ,  quodcxihncnca  in  dicia  cran- 
facbonc  inita  dc  anno  1 1 1  j.  re/piaunt  tanru 
commodum,  Sc  tauorcm  Ludouici  ncpod^Sc 
eiusha-rcdum.proquibusfuicftipuJacum ,  Sc 
promi/rum,cuiustiimcn  harres  non  cft  ExccJ- 
Jcnri/s.Rcusconucncus,  necfucrunccjus  An- 
rccc/Jbrcs,  ncc  mcdiatemec  1111^6^1^0^,  Sc  ob 


Jif.contcft.111  *>.  i.  fiatris  ro.  &c  J.  caufas  1 6.C. 
dc  rr.2nf1cl.Barr.in  J.clegaccr.i  j.§./i  quispoil 
num.  1  .rf.de  cond.indcb.Cf1/cdccif.91  .nu.7. 
S'urd.con/.4j  1  .num.i  6.  quocafu quandocx- 
ccptio  c  (t  ipfo  iurc  cscJuJiua  intentionis  agcn- 
6l  t/S  1  potcft  opponi  criam  a  tcrtio.  Bart.I.z.iub 
nu.i  .ff.de  cxccp.  rci  iud.  Arctin.in  I.cum  fcr- 
uum  C.  fubnum.z.  vcrf  concIudcbrcuiccrC 
dc  /cruis  fugitJuis,Caftr.conf  j<57.nu.i.voI.i. 
Surd.conf  48.nu.i  8.& conf  41  j.  num.17  & 
m  haccauficon/".j  1 7.  num.29.  Sc  dccif.ioS. 
num.i  j.  Sc  decif.  180.  num.j.  Franch.dccf 
14.ni!.  10.  Rotadccif4ii./ubnu.j.  vcd.nec 
cft  verum,par.4.  diucc/brum  cdicafub  nomi- 
ncFarinacij. 

An  autcmpoftca  DniA&orcs  /Intcxclufi 
Jinita  Iincj  Ludouici  ncpoosper  eandem  tA 
/acrionem  cftquxftio  concemcs  vlcimumar» 
ticulumcx  cnbus  propo/Icis  ,  dcquomfcniis 
agcndum  eric  num.i  9.SC  fub  nu.84-  vcrf  Ad 
id  vcrb, quod  ditcbjjn. 

Qjjarto,  vtcunquc  regulantcr  pra:lcripci<' 
non  nc^ceatturjarisfuccc/ibnbusin  bomspro» 

hibws 


Controuerfia  forenfk  III. 


kibicisilienari,pura  in  primogenicuris ,  fidci- 
comiilis^  feudis,caraen  prarlcnpbo  cenccna- 
<j  ru,&f  immemorabdisprxiudicac  indiftincre; 
omnibus  tira  praricn  trbus,  quam  fucuris,  &  ca 
naris,  quim  naiacuns,  v  t  cradunc  Soc.iun.cof. 
y6.nu.49.Sc  fub.num.ioo.vol.i  .Rodcr.Suar. 
alieg.j.fub.nu.j.  verf  beoefateor,  Scc.  Greg. 
Lop.adicges  Hiip.par.4  tic.zl.Li  o.in  vcrbo 
momteempcfce in  hncdi&i  vcrbi fol.  71 .  cohz. 
veriic.Jit  quintus  caius,  Sc  ance  idcm  fcribicin 
fcudo  in  eodcm  verbo  pau  J  o  poft  principium, 
Terf  pntfcnpcio  vcro  ccntcnaru, Scc.  i u 1.6  9. 
col.  j.  Ant.Gomcz.ad Icgcm  ^o.Tauri.  nu.yo. 
propc  fincmdifla  numeri,  veriic.  fexco  limita, 
mccJJigc  toi.j  84.coL1.Mol1.dc  Pnraogen. 
Hiip.hb.4.ci  o.  nu.i  o.  Ccualos.in  tract.com. 
opin.concra  commun.quxft.i  j.vcrf  &  ii  fuc- 
xic  prxicnptjo  iramcmorabiJis,  Scc.  Incrigl.de 
feud.cenc.i.art.  jz.num.4j .  Dccun.coijl.14. 
num.i  08.  cum  icq.vohi .  quimoucntur,  quia 
6 4  calis  prxlcriprio  f  habct  vim  cicuJi ,  Sc  priiulc- 
gij;  vcdiccbam  in  prxcedcb  articuio,  nu.  1 o  j . 
vndc  facic  prxfumi  liccntiam  regiam  prxcci- 
hiic ,  Sc  diipcniationem  ahenadi  cum  deroga- 
cionc  concrariorum  ad  prxiudicium  fucceilb- 
rom,  qux  liccncia  in  calu  noftro  non  cgcc  prc- 
fumpuonc ,  cum  vcrc  proberur,<Sc  de  ca  appa- 
rcac  pcr  ipfummcc  Dccrccum  Scrcmis.  Impe- 
racons  Maximiluni. 

Quinc6,qiii  lmpugnar  craniactionem,cenc- 
t\  turpriiis  rcfticuere  f  quicquid  coniecutus  fuit 
cx  ea,  vtpcr  textum  m  hii  diucria  1 4.  Sc  h  vbi 
paccura.  40-C.dc  tranfacc.  refponderunt  Abb. 
conf  tfz.propc  finem.  vcrf.  Poftremo  dico ,  q» 
dcii  omnia-  S1luan.conf.81.nu.j4.voh2.Mc- 
noch.conf  ^44-pcr  cocum,&:  cradiccuara  Mo- 
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ccionc  iingulariccr  reipondcbo ." 

Ad  primum  igicur,  dc  quo  nu-i .  Sc  1.  quod 
traniaciio  prxdicra  anni  1  j  1  j .  fueiic  nulla  ta- 
quamfacta  fupcrquxftioncpcrfc  clara,  cum 
ludou:cus  cJ cctus  non  pocu^ric  ccftari  dc Ca- 
flroHoftiani. 

.  Rcipondeo  primo,  quod  immo  di&a  ahc- 
nado  ruic  valida  vc  falta  ab  ipib  Ludouico  pro 
ftu  legirimactim  iiccncia  Impcracoris ,  qui  ca 
conccilirde  plcnicudinepoccftabs  cum  dcro- 
gacioncomnium  obftantium,  vt  laceprobaui 
inprimoarriculo,  ii  fuicvaitdaahcnatio,tnul- 
tomagis  vaiidafuit  tranfacboad  prxjudicjum 
hliorum  Rodulphi ;  qui  cx  hce  concra  cos  iacis 
clara  lucrari  funt  Caftrum  Caftriguftredi. 

Secundo  rc/pondeo,qu6d  vbi  potuiflcc  du- 
bitari  dc  valkiicarc  iphui  alicnacionis ,  camciv. 
quudtibia,  Sc  vaJdc  pcrkuJoia  concra  dictos 
hlios  Rodulphi  cracquxftjo  ifta ,  jn  qtu  ccjain 
reporcaueranc/cntcnriam  concrariam  m  poi- 
feilbrio ,  ob  id  craniacrio  ipia  taxnquam  tacca., 
dc  rc  dubia,  vteunquc  rc  vcraalicnatiofuiilct 
nulia,  fuicdc  iure  vabda,vc  lacc  dcduxi  nu.  1 ,-. 
viqucad  nu.11.  Sc  54.  ctunfcqucntibus. 

Ecconiequencercoam  non  ohftai.quod  di- 
ccbam  nu.8.  nulJamprxicriptionc  cciamim- 
memorabiJeminduci  pocuiflc  ob  allcgationc 
rituhinualidi,quiadata  validitatc  traniacrio- 
n  js  argumcncum  rctorquccur ,  Sc  vbi  cranilgc- 
tes  Domini  non  fuiflcnc ,  prxftica  ialtcm  fuif- 
fet  conditio,  ac  facultas  prxicribcndi,  Sc  in  cf- 
fcclu  implcra  fuiflcc  jpia  prxfcnprio . 

Quamuiscria|>ofletdubitari  dcvericacc  il- 
lius  codufionis ,  quod  vbi  apparec  dc  ciCulo  ab 
uucio  nullo,non  currar,necccccnaria  pr.de n- 
pno,namquc  vircuccditci  ccmporis  immcmo- 


lina dc  Primogcn.  Hiip.lib.4.  cap.p.  num.4  j .  66  rabjJis prcfumic Icx  f  poftca  iubfecucum  fuif- 


Roca  decif  y  j  9.  nu.tf .  partc  prima  noiuiliraa- 
rura  Farinacij  . 

Vndc  cu  Ludouicus  ncpos ,  qui  obtinucrac 
icntcntiareintegrationis  poflcflionis  Caftro- 
rum  Hoftiani.A:  CaftrigiurFrcdi,dimiicrit  iro 
tranlncrionc  dictum  Caftrum  CaftngufFrcdi , 
illud  vcnirctpniis  rcfticucndiiin,quaniuis  Hx- 
cellcntifs.  Rcusconucntus  noht  rcccdcrc  ab 
ipia  nanfactionc ,  fcdca  raanutencrc  ftudcac, 
quu  Dociorcs  prardidti  concludun  t  candcnu» 
rcftimtionem  iacicndam  cflc ,  licct  rcns  nohc 
thfccdcic a traruacrioncquando in  inftrumc- 
to  adcft  clauluia  rtte  mancnte  pdilt ,  qua:  in- 
prxicnti  vcl  Cmilis,  vel  arquipolcns rcpcntur, 
quod  Cartrum  Caftriguifrcdi  nunquam  rcfti- 
tucrc  potcrunt  cum  non  poflideatur  a  Dfiis 
Actonbu*,ncc  vlla  fpcs  fitab  cis  polleflum  tri, 
vu  quod  mfto ,  Sc  Jegicimo  dculo  dccincacur  a 
Scrcniis-D.Ducc  Mantuar. 

£x  quibus  fundamcntis  prohac  partc  faclis 
rcmanent  ctiam  in  cftcccu  reibluca  argumcta 
tviKiiia  j  quibuscamcnpro  vberiori  iatisfa-. 
JJbtr  trimns. 


fc  alium  riculum  vahdum ,  qui  lgnorctur ,  vcl 
iJltun  vaJidatum  fuifle,vt  pcr  M0hcd4n.dc 
tranlad.dccif  & .alias  cft  decif  j  1.  Vafq.cGcro- 
licrf  IIJuftriumcap.81 .  fubnu.i  1 .  verf  c6cra- 
namcamcn  parccm ,  Gabr.conf.88.nu.17.3c 
1 8.vohi .  Burfac. conf.1z7.fub  nu.  jo.  vbi  cc- 
ftacurdc  magiscommun.  &:conf. j  1  o.nu. 74. 
$c  conf  4j  i.nu.S.Raudcnfconf  1 7.  paj. z.di- 
chconiilij . nu.f  ."".i 0.  Sc  1  j.voht .  Curc.itui. 
conf.j  j  j.fub  nu.10. in  hnc.  vcriifccundorc- 
ijvondco,Bcro.conf  1 44.nu.77.  vohj.  Bobm. 
Lof.7.nu.4i.in  fin.vcriiprimodicas.McnocJi. 
conf  ^o.nu.^j.Vcgg.conf.j  j.nu.i  ^.Dccjoji. 
conf.^z.fubnu.i  18.&:  1  l^.vohi.  Abb.conh 
d4.fub  nu.tT-  Socin.iun.intcr  conhiu  Mon- 
tisfcrraci  conf  7.  nu.  1 0  j .  Simonccca  intci  ca- 
decoiiliacof  j9.nu.j0.  Natt.cof.4y1».  nu.i  5;. 
Prartcrquam ,  quod  ciculus  ab inicio  nulluv 
d7nunquam  noccc,fquando  habccqualcmqua- 
lem  colorcm  cxcufacionis,  puta  quia  cri  or ,  Sc 
dcfcctusconfiftic  mquxftionc  iuris  duby.ciic 
cnim  non  obftantc  aUcgaca  nullicacc  curric 

C   ;  cciuc- 
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cenrenaria  prsferipcio,  Abb.in  cap.auditis.i  r. 
nu.S.  depratfcription.  Fclin.  rn  cap.  de  quarta 
4.nu.i7.&r  j  ;  .code  ric.dc  pr*fcriprion.,I3aJd. 
confzn.in  nn.voJ.i.  P2r1f.c6f.101.  nu.i  11. 
toI.i.  AJba  con1.54.nu.  77.  Curc.iun.  cof.i}  9. 
nu.i  8.  Mcnoch.conf.701 .  na.89.  &:in  tra<£ 
dc rerincn.  pofle/f  remcd.j.num.tf $9. in  /Jn. 
Raudcnfconf.17.paM.nu.  10.  voJ.i.  Molin. 
/ib.i.deprimogen.Hi/pan.cap.ff.num.(f9.Nj- 
coI.Aliprand.inccrconf.Moncisfer.conril.r 
in ^.par.nu.^.fif  94.confcrcSurd.  conril.99. 
nii.p.vbi  inquic,quem  non  dici  Jiabere  proba- 
rfS  ciones  nuJlicaris  in  promptu ,  f  quando  n  uIJi  - 
tas  cft  vcJaca ,  vcJ  aliquam  concinec  dubicca- 
tcm  probabilcm . 

Non  refragacurparicer ,  quod  opponcbam 
<J9  nu.r.  prohibjta  aJienari  f  non  po/Ie  praricri- 
bi ,  quia  aut  loqmmur  de pr*iudicio  cius ,  qui 
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botto ipftus Domini;  *  -■  -•  •    ->.  -  ;• ,  ... 

Atir  agimus  dc  futros^fiicajrcjfibusAfoi, 
te  nonduni  naris>quibus  cempus  iurfieirns  atj 
prxicripooncm  non  /iuxit.poiia  agcre  poiuc* 
runr,fecl  tanrum  1 liban  :cc  ei  lo  nbu  «fctancij, 
cct  illis  non  noccat  prxfaiptia  ncdum JttHq 
icd  ncc  etiam  longhlbni  ccmporistriginu^rti 
eriam  quadragiwa'  iimonim  ,  /IJ«  camcn ok. 
72  elle  t^pr^npribncmccraenariam^ctanjjua 
inchicitpra-fumpcionemxirdivaJjdi^cuocn;, 
rum  dominia  perpccub  lintin  inccrt»,  voluoj 
1  unc  i),quos  citaui  in  tjiiarro  argumcnia iu/ui 
articuJiproparccnoftra,nu.^.       •       .  :i 
Scd  cjuiaadhucnon  dcfunc^ouiputcntjtrc 
y-  prarJcripdonein  f  immcmoitabtlcm  prxaiL. 
carc  fuccc/lbribiis ,  q m  agcrc norl  pocuermac, 
quos  rcrcrt  Roicn  .d.c.  ^.q.X^fub  11.4.  Gloii, 
quorum  tamcn  opinio  vcra non  vidccur.PfO- 


potcrat  agcrc ,  &cui  rcs  ajienaca  dc  prarfcnri  74  pccrea  rcfbluerido  dico  prxioripooncmt noi 


dcbebarur,vclca»pirpoftea  dcbcn ,  &:ccrtum 
eft  aduerium  jllumcurrcrc  prar/cripcionccri- 
gintaannomm  cam  ilJ  rcbus  rideicommiftb , 
&pnmogenicurar  fubicitis,  quam  ia  fcudali- 
bus,ac  alus  probibitts  alichari,  vcpcr  rcxc.in  I. 
jfin. §.fin  autemfubcodiclionc , dum  cxcludit 
prarJcriptionem  Jongi  tcmpons,  &:  hc  non  Jo- 
<ruirur  dc  illa  longi/fimi  ccmporis,&  ibi  Caftr. 
vcrfadde  aham  vtilitarcm,  Ccommun.dcle- 
gat.  &'  pcr  cap.  vnic  §.li  quis pcr  triginca  /i  dc 
fcud.  dcfunct.  conrcncio  fit  inccr  domin.&: 
agnat.vailall.  tradunt  Bald.coniiJ.j  r 1.  vol.j 


cerc  futuris  fuccc/Tonbus  faJti  co  in  cafu,  omb 
eifdem  facicpr.Tiudicium  concra&us,  cuius  vi» 
gorc  nouus  acqui/icor  Jiabuic  rituium,  &s  pra\ 
icnphr.puca  vc  m  propo/ito  cafu,  quando  raiis 
contracruscommunj  opinioneredundauit  ia 
vtilirarcm  nedum  prarcc/I"orisconcrahcoj>ioi 
cciamommum  hieceflorum,  quibus  iingultsii 
cafus  m  eonim  peribms  oucni/Tcc ,  expediecs 
f  ui/lcc  ica  concrahcrc,  pcr  ca,  quar  dcduxi  nu. 
50.&:  /iib  nu.)  j.&rargum.ccxt.  in  J-fedan  vk 
tro  io.J,i.  I./uccc/Ibn.ii.iniSnc.  1.6ucii.6. 
dc  ncgot.ge/r.I./cruus.  1 7»  in  princ.  ff.dc in  ic 


io.Andr.rn  addit.  adSpccuIat.in  rub.de  fcud.  yj  vcr/b.in  quib.iuribusprobaturfttriicerc  fnc- 


vcrf  vigclima  oicauaqua?/tio  PjIci  fuit.  flalb 
/n  traccaL  dc  pra*/cnpc.m  ^.parr.quarra?  part/s 
principali s  qu x ft.  1 1 . j  n  1 .  Sc  } . quarft .d.  q ti  x t }. 
1  i.num.tf.&:  8.Grat.conf  10tf.num.42.voI.!. 
Grcgor.Lopczadlcg.  Hj/jjan.p.4.  rit.2i?.I.io. 
fol.7o.col.i..vcr/.  iVxrcrea  daro,quod  dicerc- 
rur&rc&'  vcrf  &7daro,qu6d  illa  opinio  Bartb- 
Ji.  Sc  fol.yi.  col.t.  vcifpro  rc/blucjonc  huius 
quafftionis ,  vbi  dixit  in  hoc  Tnncs  Doclorcs 
conncnirc.I^anfconf  r  .nu.12  j.vol.i  .CIar.§. 
fcudum ,  q-4f.nu.  > .  Molin.  dc primog.  Hi/p. 
Iih.^.c.i  o.nu./.  Pcrcgr.dc  fidcicomm.  arc.41 . 
nu.i  f.  Harcman.Piltor.  q.8.nu.4o.p.i.hb.z. 
Jnrngl.dc  fcud.art./fp-ni'-)*;-^"1^-  Roicnc. 
dc  fcud.c.<f.q.84.&r  c.p.q.Stf  .nu.  1  •  GIo/.  4. 
Quod  mulri  volucrunr  proccdcrc  cr;.im  tn 
?o  pr.T.udicmm  Domini  f  dircctj  ignorantiscS- 
tracttim  fcudi,  dc  quibus  pcrcundcm  Ro/cnr. 
d.c.*.q.84.nu.i.&:  j.&:c.9.q.97.fub  nu.8. 
Qtiamuismultiahj  re/pcctu  dommi  ignora- 
71  ris  rcquirant  /patiuin  ccntum  annorum,f  vc 
apud  CIar.§.fcudu,q.4f  .iiu.i.IntrigJ.d.ccnt. 
t.dc  fcud.arr.9/<.  nu. jo.  quam  icntcdam  mu 


gotitim  vtiliccr  ccpcum  fuj/lc.hccrpoftca  cxu 
tutncogiutum  non  habucrit,  &: /ichctt  G- 
ftrum  Caftnguftrcdinon  pcrucncritadDnos 
Aclorcs,quia  m  djui/iombus  prxccftbruni  co- 
>  harrcdibus  obucnit,  qui  poftea  illud  alicnaue- 
ruur,  camen  virra  quod  habucnir.r  in  diuiiio 
nibus  iccompcn/atjoncm  ,  furEcir,qu6d  v cjJj- 
ter  jJJtid  accipicndo  cran/acium  fucric . 

Ec  mchor  cft  rcxrus  in  I.  dcbitor  meus .  1  /< 
ibi  /u///ut*s  fcribti  tn  ee  vettt  tjMxHtonem,iit 
Mttmjdttertamtis ,  attikftam  CMttfim  bibntrm 
fcponcndorum  centu,  fT.de  negot.gcft-  vbicau- 
Ja  communi  opinionciufta  tacicndi  ita  nego- 
7<J  cmm  f  fjcirceii/crnlJud  vcjhtcrfacrum/icuri 
vcrc  vnu/qui/quc  juilica/Icc  vcihus  cilc  &b)i 
Rodulphi ,  &:  oinnibus  coru  /uccc/Ibrjbuiic- 
tjncrc  Caftrum  Caftriguffrcdi  pcr  copolltio- 
ncm,  quam  iecommjrtcrcdubio  cuentuihtis 
tam  pcncu/ofcperdcndj  omnia,prout  criam 
non  lolum  vtiicm,/cd  ctiam  ntfceilarium  JujJ- 
fchunc  concratcum  mraninc  ram  Aloy/ius, 
quam  eius  Curacor, vcaducrri  fub  nu.  1 } . 
CHiorics  autcm  ncgorium  vtjhtcrgcftucft» 


cata  opinionc  vidcrur  criamfcqui  Ro/entd.  /^cuncistau*Cuiuscommodum cftge/fum.tcne- 
c.9.q.97.fubn. }  7.  &:  multi  ahj  ab  co  citari  ibi  yj  tur  f  Uludraru  habere,  J./i  is,  qui  ncgoLa./e. 
jn  GJof  g.  qua?  tamcn  mdagauo  non  cft  nc-  m  pnn.ibi  rtec  refert,\bi  Giof  in  vabo ratn* 
tc/laria  in  cafu  ifto ,  cum  iurcrucncrit  appro-      f>*t,uit,  CWoftcd.  Iac.flucrig.  AJbcr.t.  &:>ui-i 

.  ..  %of. 
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gaf./F.mandat.I.Pomponius.^.ibi,  yne/nmd- 
imdnm^midvtilitergeBn  eS ,  neeejfe  eft  *pmd 
indteempn  tJta  kdheri  ,  /F.de  ncgot.gcft.gIof 
m  l.fcd  Iulianus  9.  §.quod  dicitut in vttbo  fo- 
lebat, £ ad  Macedon . 
7S  \i  Necobftat  textusfin  cap.vnico  de  eapi- 
Cui.Cbnrad.&  ia  cap.  Impehakm»$  Jiabtto  dc 

prohib.feud-altcnat.  per  rcder.  atai.amn.  1 4. 

quibus  in  rcudis  prohjbita  eft  per  vexba  vni- 

ucrfaha  negatuu  omnis  pne(cnptk>. 

C  >Nam  multar  pcr  Scnbentcs  applicantu/  rc-  » 

fponfjones . 
?•>  ftpnmo^uodloquunturfdepra^criptio- 

ne  contra  dominum  directi ,  de  qua  nm  non 


3  0    Sccundo  procedunt  f  qtiado  tituiuscft  ip/b 

iure  nuilus ,  puta  quia  fcudum  fiut  alienatum 

illicitc  /ine  Domini  conien/u,  quocaiu  mquit 

tex.in  d.c.lmpeiialcm  ,  quod  ab  initio.de  iure 

non  vaJuit ,  tra&u  temporis  conuaJciccrc  non 

j>oreft,ita  obferuat  CJar.§.fcudura ,  qtueft.4f . 

/iibnum.i. 

TertJcv»ab>dicuntmctos  texrus  inrcUigcn- 
1j  dosfejTede  exclufionc  prafcriptioais  rcgu- 
Knis  deccm,viginti,  Sc  ctiam  thgtnta  an  noru , 
non  autem  quadragenaria?,cum  fatJS  fit,  quod 
illa  cxci  u  1 1  o  in  aliquo  opcrari  poflir,  ita  dccJa- 
rat  GJof.  jn  d.c.vnjc.  § .  Prarterca  in  verbo  pn- 
fcnptitne  decapituJ.  Conrad.  quamcommu- 
njtcr  approbari  tcftatur,  Parif  conf  1  .nu.i  a*. 
vol.i .  IntngJ.  defeud.ccnM.art.9tf.num.46. 

RofcntaJ.cap.<f.quarft.84  aoi:A.&cap.s>.q.  peudum  alienatum  cum  lieentia  cfomini 

97.  nu.10.  Sc  1 1 .  Jjcct  GaiJ.obJcru.i  60.  nu.t . 


3* 

1  .Intrigl.dc  feud.ccnt,i.art.?<J.mi.7i^ . 

Et  ex  proximc  deduccis  rc/olutum  rcmanct 
quod  diccbam  d.nu.  1 4.  prar/criptionc  in  feu- 
do  non  obeflc  fucuris  Ibcceflbribus ,  qiuia  boo" 
non  habct  Jocum.quando  contractps,  cx  quo 
cau/atur  ipfa  pra*/criptio,noccbat  tam  alicna- 
tiiquam  omnibus  compta?hc/is ,  vt  ptxi\tdic»t 
rranfactio  vtilitcr  (z&a  in  communc  commo-  ' 
dum.vtdixi  nu.7j.vfquc  ad  nu.78. 

Prztcrca  m  ibcundo argumento  huiusartj'-  . 
cuJjpronoftwpajrtefubnu.48.vfqjadnu.yj.  * 
oftcndi  nullum  vcriari  in  boc  intcrcflc  D«o- 
ruuvActonini ,  &c  pb  id  non  cftcau/ucndosltn  . 
projppiitaactionc.  »  * 

jQu^rciponflptoUir  parircr  obie&um ,  de 
quonu.51.quod  traiuadio  cum  Praxeflbrc  no  . 
prariudicet  ajii$.agnatis,quia  non  proccdit,  ycl 
ccflantc  tnrcrcfle  corum,  vcJ  data  vtibtate  co- 
tractus,  quia  tcncnrur  ilJum  ratum  habcrc  *  vt 
dixi  nu.77.&qiwndoadorcs,fucrur  barcdes  4 
tran/igcntis ,  pt  out  fucrunt  in  caiii  noftro*  vc 
iub  nu.  f  j .  vcriic.rcrcio  dato.  . , 

Ad  vlrjmumargumcntujTi ,  dc quo/ub  011. 
1 4-dc  rcfcruarionc  juriurn  dc  futurofacta  a  .. 
/ilijs  RoduJphi  in  djcta  trafactionc  anni  1  / 1 j. 
rc/pondco,quod  jftud  oLvcctum  rclpicjtmcij- 
ra  fcqucntis  articiib ,  &.idco  dc  co  tunc  dicam 
fubnu.8y.vcrIic.obic£tum.  '  . 


AKCVMENTVM. 


Sz  Iib.i.&tCJar.§.fcudum,q.4j.fubnu.z.rcipc- 
ctu  prariudicj;  Dominidicant  ip/am  Gioiam 
communrtcr  reprobari . 

Quarto ,  nonnulli  etiam  re/pondcnt  diclos 
S  j  tcxtus  proccdere  f  vbi  agitur  de  prcicribcndo 
fctido  tamquam  aJJodio,  non  autcm  vti  feudo 
ab  vnoprarten/b  vaflaJJocontra  aJium  vaflal- 
lumdntrigl.dcfcud.ccntur.z.  art.96.nu.4y. 

Qumto,  vlrimo  in  omnem  cafum  comu- 
nitcradrnjttunt  Scribentcs  pcr  ipios  tcxtus  fal- 
84  «cm  non  cflc  cxcluiam  f  prclcriptionem  ccn- 
tcnariam,&  immcmorabilcjn.dcqua  nos  agi- 
mm,CIar.§.fcudum,d.q.4y.nu.i.in  hn.Sc lub 
mi.4.IntngLdefeud.  ccnM.art.9^.  num.y  1. 
c-um  in/initis  pcnts  Rofcnt.c.9.q.97.fubnu. 
n.Glof.g. 

Vbi  enim  lex,vel  ftatutum  prohibct  quam- 
cunque  pradcriptioncm ,  nunquam  ccn/ctur 
J;  tollcBr  cctcnarjam,tGlofin  Auth..vtdccx- 
tcro  comurat.EccIcf.rerum ,  in  vcrbo  prtfcri- 
ftiene ,  vbi  etiam  Angcl.  vcrf ibi  nullotempo- 
re,&c.idcm  AngeJdn  J.non  /blum  3  j  .in  prin- 
dp.fub  nu.  1 .  ff.dc  v/ucap.  Afluct.  in  d.cvnic 
$.  Prztcrea  in  vna  imprcflione  nu.  j  1 .  in  aJia 
verofub  nu.T^paulo  ante  /inem  dicti  numeri 
decapit.  C0nrad.Dcaan.cof144ju.iJ  4.  vol. 


mediantcinftitutione  hcrcdis,  finita  li- 
nca  ipfius  harredis  no  reuertitur  ad  pro- 
\  i  m  iorcs  teftatoris,fed  eiufdem  hcredis. 
Feudum  mixtum  cfttcrtia  Jpccies5ncc 
in  co  prarualct  qualitas  cx  paflo,  &  ple- 
nc  confutatur  confilium  Mcnoc.  cpo. 
nu.  7.  vlq;  ad  fin.    Mixtum  quando 
faciat  tertiam  fpccicm  ,\  quado  fecus. 
Feudum  nouum  conceflTum  in  vim  pa- 
tcrniauiti, &antiquiafTumitnaturam_, 
antiqui  vcre,  &proprie,  non  autcm  fi- 
tfe  1  &  in  eo  fucccdunt  tranfucrfalcs- 
Sed  an  tranfuerfalcs  mafculi  cxcludant 
frcminas  defcendentes  acquifitoris  co- 
rrouertuntdoclorcs.    Refutatio  feu-  • 
di  quando  dicaturomnimoda,&  fcudu 
fiatnouum  in  pcrfonam  cius,cui rcfu- 
ratur.    In  fucccllionc  fcudi,  an  attcn- 
datur  proximiras  vkimi  defundi,  vcl 
primi  acquircntis.    Fcudum  ftipula-  *■ 
tum  pro  fe ,  &  harredibus  mafculis  legi- .  s 
tiroedcfcendentibiis,elimixtum.  La- 
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xarus  refufcitatus,an  recuperauerit  fua       ft/Ut remiffiu> , nn.  /4. 

bona  ,  &  qUld  de  VXOre,  &  quid  de_»  J-*  Haredum  mentitin  mnteriA  fentUli  imttli. 

£\ijs} Bart.in l.nam ad  ea  r.ff.delegib.       gJJJ*  **<"» **<*• 

S  V  M  M  A  II  1  V  M  .  *7  Tcudum  etidmdntiquum,jiexntudcdufd,& 

titutt  dtncrfo  a  iure  tnuefltturdtrdnfeat  U 

£r  1»  fettdo  mixto  prandlere  debet  qualitas  ex pd.  dtiquem  ex  comprdhenfis  in  untiquts  inuedi. 

tJe  ,  &  prouidentid  ,  contrartum  num.  49.  tnrts,  fitnouum ,  &  dtcitnr  haheri  ex  ntut 

cmm  fequentibns.  cnuftjiin  inmeffttmru  exprtmatmrquoimrt, 

2»  frtximitds primi  inmeHiti,  non  dmtem  vltimb  &  titmlo  dd  emm  pcrmcnit  ,nn.2f. 

dcfnntii  dttenditmr  in  fcmda  mixto ,  ctntrd-  2p  Femjtum  dtcitnr  hdberi  ex  noun  cduft  fi  ab 

rium  probdtnr  num.  47.  dgndtts  pcr  connentiencm  rcldxetnr filu  in* 

'a  Plurcs dgndtifddftnt  etufdemgrddus  ,omnes  Jlttut*,mtdsante  dtfpcnfuitne  domtni  dt. 

coHcurruntdqudliterinfnccejf\onefemdi,&  retii. 

nu.sf.fdStt Jiquisjeexc/uferitpdcfe  Hu.4.  jo  JFcmdmm  fit nonmm ,  qndndo in trdnsldtitntn 

's  Tcudum ptftquum  intrdnit  vnum  Itnedm  ex  dltcmmtpuscft liccntid  dtmini. 

ntuttitulo,  tunc  primus  acquijiter  ctnfde-  jt  Jtefutatio,quando  non  esl  purd,  rfr fimplex, 

raturrefpecJu  stipitisH/insiincd,  nonautem  fedctrrefptcHuddddlindfcmperfcudnmef. 

d/terius.d  quo  promenit  tn  eu ,  dcclard  nu.?f.  fcttnr 
>  rcndmm  fnitdltnedeius,cui  fuerdt  refntdtu  jj  Jtefutdtiones  refpefliud  tdUs  rcputitur  quai. 

renertitur  tuntnm  dd  refutantem ,  vet  eius  /ts  esl  tpft  rciatie . 

defcendentcs,noH  dutcm  dddtios  ftjudlts grd-  jj  Pefutdtio  proprtd  non  cdditin  feudo  babeute 

dus,  crnm-2  6.  vtdetdmennu.ft.&j/.  quatttaiemhdreditdrtdm  ,&  ine/ntndatur 

7  Teudumdicitur  ntuum  in  perftnaeius  adqu?  refutattopcrfendlts,fedfemperrealts,HU.ia, 
perucnit  ex  noudCdufdfej-idcbciusfrdtres,  jj  TefMtatioiquandoesi rea/ts fendmpt nomi 

ve/collateraiesnon  dumntur  decompreheu-  tn  ptrfonaacquirentis,finttattus /tncdrefu. 

fs  ineius  inueftiturd,nu.S .dmpltd nu.x? .  tans,  ncc  ctus  defccndentcs  vtgore  dnttqudri 

p  Colldtcrdles  non  fuccedunt  in  feudo  nouo.  tnuertitnrdrum  dmpltus  ddtliud  regrejfttnu 

/9  Lined  v/ttmi  vajfallt ,  qnando  non  cencurrif  hdbere  nequeur.t . 

cumlined  primiinucftiti  ,putd  qutd  omncs  j4  Teudum  nomum  fcculare  concejfum  in  vim^ 

non  defcenddnt  db  codem  Jispite,  tunc  proxi-  feudi  paterni  autti ,  <jr  dntiqui  ,ftrtiturprt- 

mitds  vitimi  ntn  hdbetur  in  confderattone .  prtam  r.dturam  dttJifeudt  cum  tmmbus  eius 

'//  leudum potlqudm  tngrejfts  eft  dliquam  //-  eftectibns  ,acfi futjfct ctncejfumpatri  ,amt , 

neam,femper praferrutur  ilh  cx  ditta  /intd.  prtamo  ,  ey fmpcrtoribms  dfccndentibus ,  ejr  i» 

Mf  linitd  /ined  poftcjforis  femdi  dicitmr  confum-  eo  fuccedunt  trdnfuerft/es  dejficientibus  dc 

ptum  omne  eius  ius,dr  pertndc  eft,  nc  Ji '  fcU.  f  endenttbus  num.  44.  &  fit  verc,& prtprie, 

dum  nunquam  futjfct  dtiendtum  ab  eius  ait.  non  dmtcm  ficte'  tale ,  nn.  5    Contrartum  vt- 

[       itore—, .  tucrunt  sr.ulti ,  nu.j  p.fcdctnciiidntur  ditta 

£t  proptercdvidetur  fpettdrcddeesdd  quos  contrdriaopinioncs nu.40.  cum fcqucnttbrs. 
ptruenijfet Ji nonfuijfct aiienatttm,num.i j.   jj  T.ex,  ve/Princcps ftdatinfeudum  quaternt. 

videtamen  nu.  7/.  tum  mdgnum,ve/nobile,qnodnon  erut tttk, 

(14  Succedere  qui  ntn  potcft ,  reputdtur  uc  fntn  fit  Jicuti  etpiacet. 

ddejfet.  jt  Prtnceps  dtfponendo  circd  Mj  quu  fnntiurit 

\jj  Prtximtr  finon  potett  fuceederenon  impedit  ctut/is,  nencenfeturinduccre  ftlttnem.fid 

dlium  remetiorem  cupdcem.  veritdtem. 

\jj  Penuntiatio  fattaa  vaJfaOoin  diuifione  feu-   40  Jeudum  neuum,cuius  fitnt  capaces  etiamfir* 

dl,  tlli  nopraiudicat,quin  cxtinttd  itned  cius  mindf  concedatur  in  vimdntiqui,  un fiemi. 

cut fuit  renuncidtnmttn  eo fucccdere  non  Vd*  nd  dcjcendcntcs  primi  dcqmifitoris  excludir 

lcdt ,  &  num.  tS.  rndfcu/os  tranfuerft/es  ,  contreuerfa  cftq**- 

jo  Pcfutatit  fcudt pro  fe ,  cr  haredibus  dtcitmr  Iiio,d/u probdrunt negdtiudm  nu.^r-dlq4/' 

perJcHdtts,& prtmde  dejficicnttbus  dcfcen-  firmdttudm fuminis fduordbile  ,nu.4i- 

dentibus  etus,cuifuit  fdtld,  reuertitur  dd  probdt  dufior,dr pro  qua  fuit  indicatu.nM.4)' 
rcfutantem,  veieius  haredes .                  4j  Jcudum  pdttrnum  preprie  importdt  iSttd » 

JVon  dutem  ad dominum  nu.ae.  Nec  ad hare.  quedfutt  dcquifitum  a patrejarge  tamtn,  &• 

dtm  incdpdccm ,  vei  extrdnemm ,  nm.  2  s.  tmproprie  extendstmr  vfijme  ad  dcqmifiterem 

n»  Pefermdtte  ctnfermdt  ims  fibi  competcns  ttii  qmartt gradms ,  &  u  quartt grstdn  fuprA*  " 


dc  futurt.  turantiquum. 
jj  Hares ,  qutd  quis  non fit  fibi  nb  tbftdt  dd fnc-  4d  Succeffit  feudt  ntn  defertnr  vtiduiti, ' 

ctdtndnm  infc»do,qu4ndoperjHm  non  But,         tiqu/,vbt poteJf  dtferriex  qu4ltt4tepdttr»ia 


ftddith 
veidth 
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&eb*fldi&MW*&lrte*nifdrt*ddiw  quMitdti. 
.  iKuefttturis,  dd hoc  vt de  fhctem/bus  Juccef-  ffg  Haredis verhum fimpliciter  preUtttm  in  fcu- 
•  feriiusvicinieribut  «Ititts  cdpidtmr  facuUds  dts  imporUt tdntkmdcfcendemtes, 

fuecedendi.  67  JnfeudoexpditofiUus.veldUusexdefcendenm 

4?  In feadis,mdxbn,-pdrticipdnttbus  de  qudltu-         ttbus,fuccedit,etidm  qubdnonfit  hares. 

tehjredttaria.fuccejjxo  ^perttnr  proximuri  4S  lnfeudomtxto  quts  nofuccedit  ,nififit etUm 
edpdci  vltimo  defuu&e ,  ntn  dmtem\primo  h,tres. 

inutflito.  4p  Dominus  ddndo  feudum  mixtum  non  inten* 

\ft  Teudum  etiam perfenatiter  tdnfu/n  refutatu,  dst  potii/s  quatitatem  ex pJilo,  riuj/n  haredt- 

cum  fdtuhdtt  umen  difponendt  de  eOjputd      .   tdriam ,  fed vtrumque  ftmuLcontempUtur , 

cum  fldufu/d  dd  hdhendumjeuendum^ojftr         quUnon  vult  qnem  tUum  hahere  ntfi  fit  ex 

dtndum ,  ejr  quicquid  dcquifitori  pldcuertt         dcfcendentihus  ,  cr fimu/ hares. 
i  fdciemdmm,fide  eodcquifitordifpefutt  iuxtd  70  Indufiddd  dugendumnopdriut diminutiostA 

fdcultdtcm  fthi  ddtdm,non  reuertitmr  d/n-  71  X>ignitds fuperueniens  non  toHtt priuilegid-» 
■  ptius  dd rcfutdnttm ,  vtl  eius  defcendtntes,         mtnoris  dtgnitdtts precedentis . 

/teetfiutdtur liuedeius^utfuttrtfutdtum.    f%  Augumentum,nen  decrementumj  dtgnitdtt 
4P  Difponerevideturdefeudofthirefutdttisjjmi         fequitur . 

uccipitdeeoinuefiituru  invimpdterni.dui-  73  Inductddddiminutionemno» pariunt  sutgu. 

tit&dntiquijifdcitcdpdccsom/ttsdcltne*  mentum. 

fui  Pdtris  yvelaui.  7+  ArchiepifiopustrdnfiensddFpifiopdtum,nen 

j0  feudum  refutatum,fiuitdltued  eius.cui  fuit         retinet  dtgnttatem  Archieptfiopdtus. 

refutdtum,  non  redit  ad  refutantem  iure  vt~  7s  jQudtitds  mdgis  perfettd  non  facit  cejjare  nti- 
ru  rtutrfionis  ,fed  fuccejftonis ,  lieet  Doiio-  nus  perfetidm,ntji  quuude  illa  tantum  opetd- 
res  dppellent  rtuerfionem ,  to  quid  redit  dd         tur  ficus  fivtruque  puridt  fuam  opcrdttonZ 


dquo  proueuerat ,  &idto  fi  refutaus  70"  Feudum  flipuldtum  pro  fe  ,&  hdredthus  ma- 

hdhet  pdrem  ingrddu.folus  ntn  fuccedit,  fed  fculis  /egitime  dcficndcntibus,  non  dtcitur 

,   ommetddmittmnturjcu.st.  JimpUciterexpdito,&prouidenttd. 

SJ  VdJfdUmsproximiorpdtiens  fiiemterremotierc  77  Feudum Htpu/atum pro  fi ,crharedibus  md* 

inueftiri  de  feudo  ddfe  dcuelnto  fihi pruiudh-  fculis  iegttime  defiendenttbus,  non  dicitur 

€dt,fiue  confenfus fit  exprefusfiue  etidtm  ttt-  fimpiex  expacto ,  & prouidentia ,  fidmixtu. 

eitus,nu.sj.  79  Jfegrejfits  non  ddtur  dd  id,  quod  nen  eft ,  cr  iut 

S4  VdffdUuscuifeudum  dtbeturfi 'fcUtiUudper-  fimelextiniiumdmpUusnonreuiuifcit. 

uenijfedddliumdgudtum, &nonreuecdt in.  So  feudodUeuatononattendtturdmptius  /inesu 

frd  dnnum,Jihi pruiudicdt ,  & pojfejfor  dtUu  dtiendtoris  ,  fedacquifitoris  ,&c4  jutitd  te- 

feudum prafcrthit ,  qudmuis tuctte  tantum^,  ucrtitur  dddomtnum,non  autem  adprimum 

■   «onfintidt,  nu.ss-  &  fiientU  fit  fiUm  prd-  tnueftitum ,  fiu  eius  defieudentes.  i 

fumptd,  nu.  s7.  ti  Domintu  4cquiritur  ex  fuccejfione,  Jiuc  cx  te- 

j  6  Vefpffidnus  Dux  Sdhlenetd  quo  tempore  mor-  stdmente ,  fiue  ab  inteslato . 


tuuseft.  Ss  tlures  fit ,  &  dtcitur  dominus. 

st  Exceptiene tu hahes p4rem ,  veldnterioremiu  Sj  LuZdrus rcfufcitdtus ,un potuijfit rumpere te- 

.   grddu,quts  repeUitur  ah  agendo,  &  huc  exce-  ftamentum  ,  ej-  recuperdrc  bona  fua  dh  Itdrt- 

ptteesi  ipfoiure  exclujiuaintenttonts  agen~  de  firipto,pugnant  Doilores,  r.- nu.S4.fed 

t.   tis,nu.jp.  reccptdeftaJfirmatiudfintentU. 

*o  MixtumiufepdrdbiU.vbintutrumeu Jimpti-  Ss  Infeudo mt.\to Jitjftcit ejfe haredem primiin- 

cibus  in  co  petentt.ts  opcratur  ,  f,n  tt  tertu/n  uejliti . 

fpteiem  de per ■fiparttcip.tntem  dc  vtroque.  Stf  Jtcfirudtio  confirudt  u/.u/k  ius  fi  quodeo/H- 

4 1  J-eudum  mtxtuns  dtsitnguttur  tamqujtn  ter-  petit  ,fid non  trthuit  altquod  denouo  ,  cr  nt-  y 

ti4  ff>ecies4feudoexp4do,&feud\/7mptici-  htloperatur,  quando  nontnuenit  atiqutdrc- 

ttr  hareditario .  firudhiie,nu.S7. 

4i  Inmtxto.vhioriturdUqua  repugnanttdtune  SS  RuiniconjU.ts.vol.  i.iuquihus terminis pro- 

ajfumittd.quod fiht  vtttius,ejr  fauosabttius  ccddt,vfqmcdd  fiuenu. 

„  ^t^pt£^af^,.  c  O  *  T  R  O  V E  R  S  I  a  nn.  . 

44  Inmixtotd.quodcRpotentius  no  dttendttur,  Ajg^vvf  Vpekest  nfictcrtius,&v]timus 

ntfiquandeetUm potent/useperatur  ,  ficits  ^f^j^  artjculusdi/cudcndu$,inquopraf- 

-r,velminus ,jutnth,.  rv)si.^.v'  Cipuum fundamcnrf faccrc vjden-  n 


%bd pstrticipdt dt qmdlitdte hdredU  turDni  Actorcs ,  A:i  vbj  dcftituti 

ttan/it  f&mjturjodextrdnees uifi  dsctomnibus  aJijs r«mcdijs,o* gwi- 

idfmoukovuj^vMititr/^MffMitiam      businduabw  ^«ccdcqbuacpncroucrfi^urt 

aganc 
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^ntfimquamfeudumi/hidob  Iincamma- 
fcuJinam  Ludouxci  ncporisfinicampcrmone 
Duas  Vc/pe/iani  apcrtum  fucrit  Marchioni 
Pro/pcro  corum  patri . 

Inquoaffirmatiua/cntccia  cx  infiaicriptis 
probari  ooflc  vidcrctur . 

Primo,quia  cum  Caftrum  Hofriani  fit  fcu- 
dum  mixmJn,/ciJicctcxpafto,  Sc  prouidcncia 
cu  qualiiace  barrcditaria,vt hincinde  admirtic 
vtraquepars,  Sc  firmauiin  pnmo  puncronu. 
i  6 7.  praruaicrc  +  debet  in  co  quah  cas  cx  pa  do » 
Sc  prouidcncia,  vt  Jatc  comprobac  in  hac  cau- 
fi  Mcnoch.dxon f.6 90.»  nii.y.vfquad  num. 
1 4.  qua  attenta  in  cius  fuccc/Iione  infpici  dc- 
bccproximitas  primiinuc/riti,non  auccm  Vc- 
/pc/iam  vlcimo  dcfun&j,/icuti  m  fcudo  cx  pa- 
a>  cto,«&:  prouidcnoa  f  /cmpcr  attcndicur.  Cal- 
dcrin.m  otuiodc fcud.cof  1  j .  vcrf.Sc  djcirur  > 
quod  ilIc/ilius,BaJd.conf  1  _j  7./ub  nu.i  .vol.z. 
.  JParif conf.6j.num.xi.  voi.t .  Narr.conf i^8. 
nu.  j.Mcnoch.dicto  conf  if  9o.nu.  f.Sc  n  u.i  j. 
&  pcr  torum  fccundum  dubium ,  Surd.con/iJ. 
•j  1 7.fub  nu.t  .vcrf  Primo  igirur,  Sc  \ctCSc  in 
Jcudo  con/idcrarur ,  &rc.  GaiJ.hb.i.obieruac. 
1  j4.nu.j.Peregrin.conf  xo.nu.4.  vol.x.  Phi- 
Itp.  Mathc.  lnccrconliiia  Achadcm.Mapurg. 
conf  xtf.num.i  jx.vol.x.  Rub.Alcx.conf  8  j. 
coJ.fin.vcrf.vItirno  cft  aducrtcnduin.DcciajK 
conf98.nu.14.vohj . 

Igitur  cum  Marchio  Pro/per  e/Jct  proxi- 
mior  primo  in  u  cftj  co,  1 J  J 1  delata  fuir  Ji  uius  fcu- 
di  fuccci7io>non  obftantc>quod  D  .PyrrJius,  Sc 
fratresc/Ientproximiorcs  Vclpefiano  vJumo 
«Jcfuncro^qiua  vtdixi  vJtimi proxjmicas  uon 
habcCurin  con/iderabone . 

Ncc  turbat,  /i  djccretur ,  q«6din/pci£ta  ccia 
proximifarc  Marchionis  JLudouici  primi  tn- 
ue/rio,D.fyrrhus,  &fracres  cranc  in  xquali 
gradu  cum  Marchionc  Pro/pcro,vc  cx  arborc 
dchneaca  paccc,  Sc  idco  concu  rrcrc  dcbui/scc . 
3  f  cap.  1  .in  hu. dc nanira lucccjTfcud.cap. vm- 
co,  §.His  vero  deficicDCibus  dc  fucccif  fratru, 
Sc  gradjbus  fucccdcnt.  in  fcud.  cap.  vnjc  do 
fcud.Marchi. 

Siquidcm  reipondcmrip/oscxchj/bs  fui/Te 
per  I  o:  Pranci/cum  conun  proauum ,  dum  ap- 
•4  probauit j  fubftiruooncs  paccrnas.A:  conucn- 
rioncscum  fratribusinjcas,  m  o^nhus  moncte 
Ludouico  ele&o  /inc/ih/s  Jeginmis,  Sc  natu- 
xaJjbus,ad  hoc  fcudum  inuitari  crant  cancum 
Kodulphus,vcJeius/iJj;,ccccriscxcJu/is,irarc- 
lpondcc  Mcnoch-  d.conf  6  jo.a  nu.  1 4.  v/quo 
adnnm.i^. 

VcJ  coam  dici  potcft  cum  Surdo  confi  j  17. 
antc  nu.4. verf  Dum  vero,&e-&: cof  j4<|.fiib 
j  nu.u.primuminueAitumtinpropo/itonon 
cofiderari  Marchionem  Ludouicum,  led  Ro- 
duJphum,&  Ludouicum  cJcctum ,  quibus  co- 
municcr  paccr  przlcgaucrat  hoc  fcudum ,  Sc 


dc  co  fucrant  ctiam  /imul  inucftiti ,  quo  etfu 
Marchio  Pro/pcr  /inc  vJJocdcurfu  proxunior 
cft  RoduJpho  a  quodcjccndjt,quamip/j  Pyu 
rhus,&:  fratrcs  rranfuer/alcs . 

Denique  re/pondcri  poteft ,  qudd  hcetplu. 
rcs  /intagnati  cquaJcs  in  gradu  f  ieudi  capaott, 
tnmcn  oblincam  iinicam  cius^cui  fueraircfu- 
6  tacum ,  reuertitur  f  tantum  ad  cum ,  qui  jJJud 
rciiunciauit>veJejujsde/ccndcntcs,non  autcm 
adalios  xqualisgradus.aqtJibus  nonproce/Jic 
rcnunciacio ,  vcrc/ponthc  Ruin.con/il.j  tf^ 
nu.4.prope/inem  diccj  numcri,  Sc  per  rotum 
-djciumconliJjum,  vol.i.dcquo  caamdicam 
jn  vltimo  fundamcnco  huius  partis,  mi . :  p . 

Sccundojfeudum  Ho/banj  in  pcr/bnala- 
douid  nepons  fuic  nouum  tamquam  ad  eum 

7  pcrucntu cx noua  caufa,f  Bald.  m  cap.i.in  h- 
nc,an  agnar.vcl  hJi;.A/fli£t.dccif  1  j  i.fubnu. 
j.Beaconf  j6.  nu.zo.  Surd.conf/o?.  nu.xo. 
ScnSc  Jacc  d.con/.y  1 7.  fubnu.j.co/.f .  vcrf 
id,quod  mco  iudicio,&:  nu.7.  Sc  nu.i  1  .in  rinc, 
&nu.i  i.Sc  antenum.itf.verf  Prardiftavcro 
clarjora.  Jta  vtD.Pyrrhus,  &fracrcsnon  di. 

8  ccrcncur dc  comprahcn/is  f  in  cius  inuc/htu- 
ra,nccdc  cius  Jinca ,  Outd.dxonf.  j  1 7.  nujc. 
vV  1 1  .cx  quo  duo/cquuncur,aJcerum  quodti. 

9  quam  cranfucrfalcs  f  /ucccdcrc  non  poflintiB 
co  feudo  vn  nouo  rc/pcctu  corum  {iipitis/ui. 
in  /in.de  fuccciT.feud.cap.vnic.de  bcnc/ictr:- 
tnim,  &C  quaJiccr  fraccr  tratr.  fucccd.ci.§Jus 
vcro  dc/icjcntjbus  dc  fiicccjT.fracr.&gradjbiJS 
fucccd,  Roscc.dc  feud.C7.q.j8.  GJofc.&cap. 
9-q.  j  z.in  /inc.Surd-conf  j  1 7.  nu.  1 1.  Sc  conf 
j44.num.S. 

Alccrum  c/r  ,quodcum  h"nira  /iclincama- 
fojhna  Ludouicincpotis  illius  fcudi  acqui/ito- 
ris^non  htampljusanendcndaproximitas  vf- 
timi  dcfuncb,quamuisahasrcgulariterattai- 
dcnda  forcc,  quia  quadolinca  vJtitnj  nonco- 
curritcumhncapnmi,puca  quja omnes con 
dc/ccnduncab  codcm  ftipiccpiimo  inueiliro» 
1  o  f  cunc  vJcinvi  proximicas  non  habccurincoo- 
iidcracionc.  Craucc.conf  9jo.a  nu.i.vfqueii 
nu.4.  voi.  j.quem  in  propo/iro  rctert,  Sc  feqif- 
tur  Surd.d.conf  j  1 7.fub  nu.  j .  vol^.vcrf  Dc- 
mum  rc/}50ndeo>quod  qux/lio  Scc. 

Et  cx  ha  ce/lat  cnam.quod  drci poflct,  fcu-. 
dumpo/tquam  ad  vnamhncam  dcucnit,de- 
bcrc  m  ca  durare,  doncc  ahquis  cxcatex  iU* » 
quia  procedit, vbi  adfunt ahqui  de  linea  pntni 
acquitJtoris,  quod  non  vcnficaturin  cafuilto» 
quia  finita  ciat,  Sc  Dominus  Pyhrruscumfn- 
tribus  crat  tran/iierfaJis  Ludouici  ncpotis,  & 
cranfucrfalcs  nodicunturdc  hnca,in  propofi" 
to  Sutd.f*pedidocon£  517.nu.10.!  t.Sc  t 
Sc  con  /i J .  j  44.  /  ub  n  u.  9.  vcrf  ncc  rcpugnat . 

Tcrtio,  quja  fcudum  i/Iud  fcmcl  incraii^ 
lincas  RoduJpJu,  Sc  Ludouici  Epiicopi  cJeA» 

qmbus  conimunitcr  fucrat  rehctuxn ,  Sc  dc* 

quo 
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quo  fimul  etiam  fueratinucftio,dcfunc}o  Ve»  a  filijsRodulphiin  dj&a  tranfa  dcioneidc  pro- 

i  ripeiianofineproiccapacc  dcbuitf  reticrOad  baoir,qtnafujtfacta  Ludotnco  ftipulantr  pro 

dcfcendcnrcs  Rodulphi ,  quia  doncc  cx dictis  ic,&:fiiis harrcdibus , quocaf  ii  dicioirpcribna.- 

JmcisaJic/mscxtat.isrcmpcrpotioreflcdebcc,  i  «>lis,tnon  autcmrcalis, &:omnjuioda,  &  idca 


'  5 


vtdeduxi  in  pnmaqucftioncnu.t  r  .ita  arguir 
Surd.di&oconfij  i  j.anxc  nura.4.  verf.atquia 
fcudum  hoc  fuitab  illo  rclitlum,&c. 
Quartocumdefcccritlincacapax  Ludoui- 
j  1  ci  ncpoos ,  dicitur  confuroptum  f  omnc  cius 
fiis ,  Sc proinde  eft  ac  fi  nunquam  feudil  iftud 
fuiflct  alicnatum  a  Ludouico  clccto .  Surd.di- 
tto  eonf  y  1 7/ub nu.i  8.  vcrf  ftantcautcprx- 
fuppofito  .  Vnde  ficuo  tam  perfiubftituOonci 
patcrnas.quam  per  conucnoones,  Sc  commu- 
nera  inucftjniram  Jpccxaflctad  Rodulphum, 
jj-Vd  eius  filios,  icamunc  f  reucrO  dcbct  ad  cofl 
dem  deiccndentes,  vtper  Surd.di<£to  cof.  r  1  7: 
fubnnm.S.vcrfi  Rur/us  Drlus  Profper,  Scc.Sc 
confi  j44.fub  nu-7-vcrf  Harc  faciunr,&rc 


cum  Dhi  Pyrrhus ,  Sc  fratrcs  non  fucrint  citn 
harredcs,ncc  mcdiao,  ncc  immcdiati  non  pof. 
fiunt  vti  paccodictx  rcnunciaoonis,&  finita  Ji-; 
nQaLudouici  acquifitoris  fetidum  iftudrcdi- 
rc  dcbct  ad  rcfutantcs ,  vcl  corum  dcicenden- 
tcs  ,  vt dccidunt  tcxt.  in  cap.vnic.  in  fine  fi  dc 
rciiddcfunct.contcntio  fucrit,&x.vbi  fi  fratcr 
rcnunciat  altcn  fratri  fcudumpatcrmtmcun 
pactodenon  pctcndo  nccab  co,nccabhcrc-. 
dibus  iim.ii  fratcr.cui  fuit  rcnunciatum,decc- 
dat  finc  hattede  capacc,  feudum  rcucxotttr  ad> 
rcnuncinnccm.'  ,  '  •  1  .  •'- 

Ad  kicm  cfttcxt.in  cap.vnic.deeo,cpiifinem> 
fccitagnat.  '  * 

F.tquod  hocca/u  fcudum  non  dcuoluatur 


Namquc  aim  Pytthus,Sc  fratrcs fuccedcrc  10  ad  dominum "j  fcfribflftt  Rtrt. conf j  8.  in  tcr- 


J  4-non  poficnt,  idcmcratacfi  non  cxotjilcnt.  f 
I.z.$.fed  &:  fi  fintfiii,i£ad  Tcrtulhan.Surd.di- 
Hoconf. J44.fub  nu.8.  &r  proptcrca  impedire 
ij  nonpoterantt  Profpcrum  fucccdcre  volcn- 
cem.ftarr.in  I.i  .§.qui  habcbat.nu.j.in  finc,  ft. 
de  bonor.poflcificontra  tabul.&:  in  1. 1  .§.fi  pa- 
cef.  iliecondo.fubnu.3.  if.dc  coniungcnd.cu 
«mancip.Iiber.  ita  ratiocinatur  Surd.  d.conlil. 
j"  1 7-nu.  1 8.in  finc,&:  nu.  1 9.  Sc  col.finaJ.  vcrfi 
ftantc  igitur,&:c.&:  confi  5-44.11^.9. 

Quinto.aut  Diii  Pyrrhus,&:  frarres  voJcbat 
Jiocicudum  taquam  fcudum  nouum  in  pcr- 
fona  Ludouici  ricpoos,  Sc  non  potcranr  ^quia 
tranfiucrfalcs  non  fucccduntin  fcudo  nouo, 
vt  dixi  nti. «j.aut  tamqtiam  antiquum  ,  &:  tunc 
jtf.prarfcrunrur  dciccndcnrcs  f  RoduJphi  con- 
iunctim  inucftiO  cum  Ludomco  clcdto,  ita  ar- 
gumcntanu  Surd.dicioconf  j  1 7.  fubnui  8. 
vcril&3dcmum,&:c. 

.Scxto,  iiucconiidcrcmusalicnationem  fa- 
ftaa  Iaidouico  clccto,  fiuc  a  tiliis  Rodulphi, 
mmnfacbonc  fcmpcrrcfolucndum  vidcrur, 
finiia  linea  Ludouici  ncpoOs,  fcudum  rcucrti 
1 7«3dalicnatorcs,vtdeilIa  Ludor.xi  clcdi ,  ■}  ita 
fi.ribitSurd.dn5o  conf.r  1  y.fub  num.  J  2.vcri". 


Oodubio.vol.f .  Rald.coniil.i8i .  num.^.vcii: 
quinto  cft-prxmittcnduin/vot:^.  Loifrcii.cvl. 
14.nu.y8.  Hondcd.confij»5.nii.i<r.vol.i.latc 
Surd.conf «; 44.^  nu.  1  .Viquc  ad  n u.6. 

Ncc  adharrcdcm  mcapaccm,  Sc  multo  mi- 
nus  ad  cxrraitetim,qm  ctiam  non  lit  hcrcs,icd 
i  1  ad  ipfum,  f  qui  rcn  unciauit,  vt  doccOt  Fcdcr. 
dc  Scn.coni.77.vcrf  Itcm  didft:  filiar,  &cohf.-- 
1 2  8.111  $  .dubio,  Arctin.conf  j.col.i  M>c\oa& 
iiJ.«)7.vol.i  .cu  alijs  ffltilos  pents  Honded.coi; 
jtS.nu.i  N-  aimfcqq.vol.i .  Schradcr.dcfeud. 
par.8.cap.j-.nu.z7.Rofcn.cap.i.qucft.io.fub- 
nu.rt.Surd.coiif  44<;.nu.i  g.Sc  in  haccaufa  di- 
<lo  conf.ji  7.  fijbnu.i<.  vcri!icct;ndo  rcfpon- 
deo,  Sc  nu.8  .irantc  nu.i  j .  vcri>odcm  quoqj 
n.odo  tcnunciatio ,  Sc  nu.i4.vbi  di&o  nu.  r  5.- 
Sc  iiibnu.i  jt.pcrpeiiditdictam  ftjpuJ.;tiOi)cm, 
Sc  pactum  ipiis  non  prodefte,  cum  no  iint  hc- 
jrdcsLtidouici  ncpons ,  Sc  djc>oconi;I.y44.  a 
nu.i  -vfquoad  nu.t5. 

Jd,quodforOusdiccndum  vcintftantc  re-' 
fcruationc  iuiium  de  fuOiro  iibi  fiuSa  afih?s 
RoduJphiin  ipfttranfactionc,  dequanu.8.in 
primo  artjculo,  Sc  fubnu.14.in  fccundo,qi;>ar' 
vidcttir  pra-cisc  rcipcxiilc  hficcafiim ,  &:  cx  ca 


icrcium quoquc  obicdcum  ,qm  ad  hccindtt-  %i  dicrturtconicruatum  cis,fi.u  cotuindcfccn 


dcntibusiusiftud ,  vt  aniinudurrtitSunl.dScro 
cofj-i^. antxr  nu.i  j .  verf  luc vcro ccilat om- 
nisamaritudccVnu.i  r.Mcnooh.d.ccnf.tryo. 
iub  num.zj).  vcii.nam  Pcij>ofiKkcur,&.'c. 
Nccdlcatur,qu6d  fi  non  fXionmtharrcdcsj 
a  j  pcr  cos  non  ftcrit.quo  cafu  id  cis  obcfle  f  ffon 
vidcturc»  adduais  perSurd.  di<ftoconf  5*17. 
fubnu.T9.verJ«quod  fi  forte,  &rc. 
.  Tum  quia ipfcr  ibidcm  rcipondet,  qu6d  ob- 
icilum  non  habct  Iocuirrquando  fucccfllo  no 
hnirailincaacqiiifitoris,  feudumadipfurn  ic--  14  cft  dclata  fncca.  lcec,  ncc  abhomine,ficuti 

in  propofito  caiu  non  erat  deJata  Dno  Pyr- 
rho,nccciusftatribu5.  -  — * 


fltrtcrxt.in cap.r.dc  natur.  iuccciT.  fcud.&rcap. 
fWnult^dcprohibitaicttd.  ajicnat.pcr  Lothar. 
«tnouta  pcraofiin  cap.fi  quis  milcs,vh  coa 
JteJdin».  j-in  Otulo  conftituoonu  fcu- 
dal.  Ixithar.alias  inieVibitur  Rubr.  impcrator 
Jiotharius&:c.&:pcr  Alex.conf-i  j.nu.i.&:  7. 
vrJl.  t  xsimplunbus  ahjs  per  eum  ibi  adduclris, 
1 8  dom volunt,  tquod  in  diuifionefacJ:a  inter* 
pJt^os-vailallos,  &:  renuaationcejijs  occaiio- 
n&iccutt;renuncians  fibi  nd  prziudicer, 


De  rcnunciatione  autcm,  &rcciuonefaaai  tho,nccciusftatribu5. 


Tum 
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Francifci  Nigri  Cyriaci 


Tum  ctittn ,  quia  ftipulatio  pro  harredibus 
3  j  uitcJJigitwf  dcfcudicapacibus.c*:  licdc/ccn- 
dcncjbus,  non  autem  excraneis.  Fcdcr.dc  Scn. 
di&o  conf  zz8.circa  fincm,  ver/icitcm  ccde- 
do,Celf  Hugo.c6f.z«r./ub  nu.87.  verf Sc alias 
xefutando,&c  Bcro.conf  1  otf.num.z 3  .voJ.i . 


egoalia  rationc,  lo.Thomasde  Marin.degj> 
nenbus,  Sc  quabcacibus  fcud.cic.3 . n u.6  .Cer  h. . 
coni.i  73 .  nu.zo.  &  confil.164.  nu.i  tf.OiaTc. 
dccif  z  3-nu.zz.  Bccc.c6fy6-nu.io.  Surd.cof. 
3  08  .nu.z  1  .Sc  conf  3  j  1  .nu-i  9.SC  confil.440. 
fub.nu.3  j.vcr/ic.Erancc  cos,  Sc  conf  3  73.  nu. 


Corn.conf. j  1  .fub  nu.r  z.  verf  Sc  proptcrca »9.  1  o.  vbi  loquicur  in  cafu  f  cum  cjfdem  noftni 


vnus,voJ.  3  .Rofcnc.cz. q.zo.fub  nu.r.Qof  vl 
tima  >  qualcs  non  crant  ip/i  fratrcs. 

Septimo  &  vJcimo,  Surd.in  dj&oconf  y  1 7. 
pauJo  antenum.  4.  vcrf  &  in  propo/ito  cxcat 
«5  egregia ,  icc  & conf  r 44.  in  tin c  allcgar,  f  vt 
ip/c  inquic  ad  rcm  opcimc  facicncc.  Ruin.cof 
j  1  .fub  nu.4.  Sc  per  cocum,  voJ.i  .vbi  re/podic, 
quod  fcudum  rcnunciacum  vni  cx  comprchc- 
tis,  dcfunico  acqui/icorc  fmc  harrcdibus  capa- 
cibus,reuercicur  ad  cum  foJum ,  qui  iJJud  rcfu- 
tauic,  vcJ  ciusdclccndcnrcs ,  no  auccm  ad  aiios 
agnatos  pares  cciam  in  gradu ,  Sc  comprehen- 
fosin  antiquis  inuelcicuris,  cjuod  tradic  ctiam 
Kofent.c.z.q.zo.fubnu.6-.  SC  7. 

Harc  func  quar  pro  hac  parte  cxpiicaeus  /iim 
cx  Mcnoch.con/il.6>o.  Sc  Surd.d.conhl.  r  1 7. 

-&J44 


circumftancus ,  vjdcJicct  quando  fcudum  nur 
rcli&um  pcr  tcftamcneum  mediancc  difycaf*. 
cionc  Dhi  dirccti ,  Sc  agnaci  poftmoduoi  per 
conucncioncm  illud  reJaxarunc  fiJiar  in/liturc, 
idcm  Surdus  in  ca/u  lfto  in  d.  con/il.j  1 7.4111« 
num.  16. 

Sicuci  cciara  fcudum  dicicur  nouum,quan> 
do  opus  eft  Jiccncia  Domini  dirccti,  Sc  lliud- 
hibcturin  jpJa  dilpo/itione,&  ratio  c/houiaa 
vcra  refucacione  non  c/c  ncccftaria,cu  Jiarco- 
prehen/b  fucccilitro ,  vbi  igitur  inrcruenif  a£ 
lcnfus  Dni ,  Sc  /inc  co  a&us  hcri  non poterac 
( prout  hic  Ludouicus  clcctus  rcftacus  c(l  cum 
liccntia  Jmpcratons  cam  coccdcnris  dcpleni- 
RxhilC  poccitacis ,  Sc  jdcm  Jmpcracor  rau  ha- 
buir  rraftccioncm  m  cjus  execuejone  inucJbc- 
io  Ludouicuin  ncpotem )  runcfeudumfitno. 


Quibus  ramcn  nequaquam  obftanbbuspa-  30  uum,f  Alflict.in  cap.vnjcftib  nu.3.  in  vcifi' 

riccr  concludo ,  non  pJus  iuris  in  hoc  arcicuJo  idcm  puto  /1  crac  facia,  Scc.  aJias  cft  antc  nunh 

habcrc  Dominos  Actorcs,  qua in  dtiobtis pre-  pr.ntuni,dc  co,qui  hncm  fccit  agnat.idcxn M- 

ccdcntibus, &rcfoJuofcudum  iftudapertum.  hici.dec1ii148.nu. 8. Parifconf  21.fubnu.f8' 

fm/Icpcr  morrcm  Vclpellani  Dhis  Pyrrho.i:  verlic.Ltquia  feudum  voj.i  .Io:Andr.Geofg. 

Ferrando  patn  ExccJJcnti/s.  Pnncipis  rci  con-  ailcgar.  1 7.nu-44.vbi  110*45  .inquic,qubd  /cm- 

nenci ,  Sc  alijs  di£rorum  Dhorum  Pyrrlu,  Sc  5 1  } '  r  rcuduRi  hi  nouum,quando  rc/utaoof  116 

Tcmndi  fracribus  .  eft  pura,&:  /impJcx.fcd  corrcfpcdiua  ad  aJutd, 

Primofy  moucor ,  quia  auc  volumus  Ca-  vt  prxcisc  fuit  rcJaxano  Caftri  Hoftiani  cx 

ftrum  Hoftiani  faclum  fuiflc  fcudumnouum  cau/a  tranftctionrs,quia  cx  aduer/b  /uit  rcmif- 


jn  pcr/bna  Ludouici  ncpotis,  aut  rcman/i/I'c* 
ancjquum_, . 

Si  fuic  nouu ,  protiCtaJe  fui/Ie  vidctur,  quia 
a7pcruenitad  ip/um  Ludouicu  cx  noua  f  cauia, 
SC  tituJo  diuer/b  a  iurc  antiquar  mucftitura:, 
ncmpc  ex  tcftamcnto  Liidouici  clccli,&:  rran- 
ja&ionc  imracu  hli;s  Roduiphi,quoca/u  fcu- 
dum  anpquum  fitnouumctia  ii  ex  taJi  caui  u. 
tranfcatadaJiquemcxcomprehcnlis  in  anci- 
quisinucftictiris.fiald.incap.i.nu.i  p.in  hno, 
verfide/i  /impliciterin  finc  f  ciculoan  agnac. 
vcJ  hlius  defuntc.  A  iti-.d-.m  cap.pnmo  fub  nu. 
41  .in  vua  impreftioncin  a/u  vcrb  fub  nu.ai. 
vcrf  nani  fi  c/Tcf  quida  agnatus.dc  Va/IaJ.  dc- 
crep..Ttar.jdcm  A/mc/.dccif  1 1  i.iub  nu.j.vbi 
dicithabcri  ex  nouacau/a  ii  in  inucftitura  cx- 
1$  pnmaturfquadccaulapcnicncnr  ad  inuefti- 
cum,&decjf  Z48.  nu-7.&:  8.  Ruin.con/iJ.pri- 
mof  ib  nu.i  8.  vcrf  quia  nouacaufa,  Scc.  vol. 
pnmo.  Nacc.conf  6  \  y  fub  nu.i.  Zucard.  in  J. 
fin.m  vnaimprcftione  nu. j 4.  in  aiia  vero  nu. 
3  8.  C-dc  edict.Diiu  Adriani  coJlend.Marinus 


/iun  Caftrum  Caftngu/tredj 

Lrdicic  Bald.in  cap.  ii  quis  miles  nu.i  o.in- 
/inc  in  ciculo  conftic.fcud.  D.Lochar.  aJiasin- 
fcribrtur  Impcrator  Lotharius,&c.  qUod  rcro- 
5  z  tarioncs  f  rc/pccliiic  talcs  rcputatur,quaJi5f^ 
ipla  rci.it: o  ,  qtn  in  cafu  noftro  hinc  mdc/uX 
al>lbluta ,  vt  vnu/qui/quc  habercr  Caftra  aJJf^ 
gnata  omnino  Jibcra  rcipccluccdcciSvCiqtixl 
proprium  accipicntis,  cum  non  ranquam  ahc- 
na,  lcd  vci  propna  Jtinc  indc  prxccndcrentuti 
Sc  cum  vriaJiena,  nonpropriafttcrinccelTi-'.  « 
Ecdcniqucin  fcudohabcte  qtialicaccmflf- 
3  3  redicariam  non  dacur  rc/utatio ,  f  fcd  fcmpcr 
cft  vcra  aIicnatio,quia  in  co  nofuccedunf  nili 
h;ercdes,  Sc  viuencis  nulla  eft  harrcdicas,  Sc  ob 
id rcquincur  hccntia  Domini,&:  /itnouum,vt 
tiadic  I.oftrcti.in  parafrafi  fcudah  paginamtJii 
54.coLz.vcrf  Sc  cadcm  ractonc&cin  imprt/*- 
/ionc  Vcncca  anni  1  j7z.  Sc  Jate  Joan.Andr. 
Gcorg.  aJIcgat.i  7.  nu.  1 8.  Sc  fub  nu.zp.  vcr- 
fic.  fcd  faeihs  cft  rc/ponlio,vbi  inquit,qu6d  in 
fcudo  habcncc quahcaccm  harrcdicariam  non 


Frcce.dc fubfcud.J1b.z-q.14.fub  nu.z.in  vna_.  |4dacurf  rc/ucacio  pcr/bnalis,  led  canrunt-' 

imprclljo.foj.i  f  z.in  alia  aurefoJ.i  98.Amad.  reaJjs ,  quar  cxcJudic omnino,  &:perpctu6 rt^ 

dcPontequzft.Laudcm.rz.num./i.vcr/^/cd  fuuntcm-*, 

_              -   *  5i 
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■  5i  lgitur  ift  ud  feudum  fuii  nouum  in  pcrfb- 
na  Ludouici  nepotis,  iequitur ,  q>  6li)  Rodul- 
phi ,  qui  illud  rcnunciarunt ,  ic  dclccndcntcs 
3  j  ab  eis  non  potuerint  f  ampliusad  iJiud  admit- 
0  vigoreanriquarum  mucftiturarum  dcficic- 
telinearnafculina  Ludouia,cui  cclfioncm  fc- 
ccrunt,cap.  1  .vbi  Scribcntes  omncs  poft  Glof. 

de  eo,  qui  flncm  tcc.it  agnat.  Glofiin  cap.  vnic. 

dc  Vaftail.dccrepit.xta.&:  Glof.in  cfi  quis  mi- 

les,  vbi  ctiam  Iac.dc  Bcluif.Aluar0t.nu-4.  Af- 

flicLnu.j  i.alias  cft  fub  nu.14.  Pct.dc  Raucn. 

in  rit.conftit.fcud.D.Lotharij.  Iac.Ardizo.in 

fuafumma  rub.i  o8.Roicnt.de  fcud.c.i.q.20. 

Clof.a,  Mcnoc.cofi 401 .  n.i 01.&:  1  o  j.Hon- 

dcd.conf.  j 6.  nu.21.  vol.  1 .  &:  conf  j 2.  nu. 3  3 . 

▼0L2.R0man.c0nf  22.  in/ecudo  dubio.Alex. 

confii  j.vol.j.Sacca  confil.  103. nu. 4.  vol.i. 

ic  nemo  in  hoc  contradidt . 

Scdius  fuccc/Iionis  dcduccndum  fit  tantu 

cx  dida  noua  inucftitura ,  qua?  cum  fucrit  co- 

ccfla  Ludduico  ncpoti  in  fcudum  libcrum,an- 

Ciquum,  nobile ,  auitum  ,  ic  paternum  vigore 

di&orum  vcrborum,fcudum  pra:didr.um,cum 
j$fitfccuJare,fortitum  fuitpropria  namra  f  feu- 

di  parerni,  auiti,  &  antiqui  cum  omnibus  cms 

cftccfcibus ,  ac  fi  verc  conccfliim  fuiflet  Pa:ri , 

Auo,  Proauo ,  &c  fuperioribus  alcendcntibus , 

Iacob.Anliz.in  d.fua  fumma  rub.  1 43 .  vcr/ic. 

fcd quscritur.  Bald.in  c.i.  nu.i.  &:  ibi  Afflid. 

fubnu.2j.aliascftnu.j6.&:  y S.Prxpof.colj. 

in  princverficNota  tcxrum  ibipatcrni,  Mar- 

tin.Laud.fubnu.y.vcrfi.&:  notaiccundu.Bald. 

dc  alicnat-fcudi paterni.  Aluarot.in  c.  1 .  nu.3 . 

dc  VaflaiI.dccrcp.aTtat.Iaf.in  vfib.fcud.fub  nu. 

JJS.cum  fcq.Crot.in  i.fi  is.qui  pro  cmprorc,!  y . 

nu.88.rf.dc  vfucap.  Alex.coni.  j  o.nu.^.vol.i . 

&:  confi  2  9.  mi.  2  4.  v  ol.  y .  Iafide  magis  commu. 

conf.i.nu.i4.vol.3.&:conf  1  3<J.nu.5>.  vol.4. 

Dccconfi  y  3  .nu.4.  Curr.  fcn.  conf  49.  nu.3  6. 

2c  nu.44.  Sc  pcr  rotum,Collcgium  Bonon.  in- 

tcrconfilia  citifdcm  Cur.fcn.confiyo.  Ncuiz. 

conf.io.nu.j.Parificonfij.  nu.i  1 .  &:conl.i7. 

nu.l.cumfcq.voI.i.Cclf.Hug.c6f.i(J.  nu.j4. 

Brun.conffcud.?j.nu.tf.&:  9-  Bcro.  conl.  79. 

fub  nu.9-&:  1  o.vol.  1  .Ccplul.conf  173-  nu.S. 

&:conf.i4i.nii.8o.&:confijoi.nii.yo.  &coi. 

4 1 7-nu.  v  j  .Nat.conf  46  7«pcr  rot.maximc  fub 

nu.(?.vcrf.  Et  vcnicdo  ad  dccifioncs,&:c.&:  cof. 

468.  pcrtot.prxfcrtim  nu.4.Pancir.confil.94. 

nu.j.  Pctr.AntAnguf conf  1 .  fub  nu.7-Iib.7. 

Rolan.c5f.<5  o.pcr  totum,  maximc  nu.  1 6.  vol. 

i.Crauct.coni.jo9.nu.7.vol.j.Bccconfil.jo. 

nu.j.Menoch.conf.i  y 8.nu.i  .tccof.  1 60.  ntt. 

ij .  vbi  rjijt  :tcontraria,&:  conf  101.  nu.yo. 

ic conf.i oj  j.nu. 7.  vbi  rccitat  ^4.  Au&orcs, 

Alban.conf  j  .nu.4.Rim.iun.cof  3  3  p.nu.  1  o  1 

B11iiat.confi11y.nu.9t.dc  communiori.Fab. 

dc  Anna.conf  44.nu.<fi.&:conf<j^.nu.3tf.  Sc 

3  7.  vol.  1  .vbi  qu5do  di&a  vcrba  funt  in  difpo- 
Ltbtr  trimns. 
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firiuis,  prout  funtin  cafu  noflro ,  Bcrtaz.confi 
ciuiI.39  nu.19.Surd.cof1  y.nu.ii.  Sacca.cofi 
jo.nu.i  77.  Plouin  adcht.ad  Martin.Laudcnfi 
cbnf  i9.nu.4o.Gail.Iib.2.obfcrti.yo.  nu.i.&  ■ 
ibiGrcuon.in  addit.ad  eu,  Minfingcr.ccntur. 
4.t>bfcru.84.MagorRrfccif  Florcnt.y  4-nu.i8 . 
Iacc&.Anton.Maitadccif  fcu  voto  1 89.ou.9>" 
Sc  1 1.  Cumia in c6ftitution.fi  aliqucm,in  vcr- 
bo,antiquis,nu.i  j.Canetius  in  cxtrauag.voJcv 
tcs,fcdioneincipicntc,fcd  quid  ii  fucrit  in  dii 
c\a  forma,  nu.i.fol.i  1 7.  Capic.ifi  fiua  ir.ixfti- 
tura fcud.  fol.i  3  j  .col.i .  vcrf.  lra  quod  iti  om- 
nibus,&pcromnia,&fol.iii.coi.i.  vcrfifcx-  • 
taconclufioin  imprcflion.Ncapol.anni  1  y7o; 
Curt.iim.in  tracLdc  fcud.par.i.principali,q.8. 
nu.8.&:  9-fol.6o.inimprcflioncCoIon.i  600. 
lacobin.in  inucftitura  fcudali  m  vcrbo  in  fcu- 
dum  fub  nu.i  l.prope  fincm  dicti  numcri.Za- 
2i.dcfCTid.panc3.1ubnum.7.vcif  vr.de cum 
conccdcrctur,&:c.Io.l  ho.dc  M.irin.dcgcncr. 
&rqualit.fcud.tit.i.nu.4j.  in  magna  anriqua-, 
imprcflionc  fol.i  j  .Pctr.Grcg dc  ccccfl.fcud. 
partc  y .  q.  j  •  nu.i .  vbi  quod  habct  omncs  cflc- 
ilus  antiqui  fcudi ,  &:  ibiapoftillator,  Borcolr. 
dcfcud.c.4.  nu.tf.-.S.&r  0.  vhtcftamrdcma- 
giscominun.Clar.§.fc  udu.  q.S.nu.i.  Gabr^ic 
icud.concl.i  .nu.i  dc  magiscormnun.Inrrigl. 
dc  fcud.ccnt.  1  .q.2  4-n  u.  1 1  .Scradcr.par.  1 .  c.  j . 
nu.71.  Rofcnt.ci.q.i  j.nu.i.  Crau.  dcantuj. 
tcmp.par.y.  fiib  nu.i  6.  \'cil!conti.iriiim  quod 
immo,  Bofll in  tit.dc  Ptmc:pc,&:  chis pnuilcg. 
nu.y  1  i.AlciaLrcgul.j.pr.rlump.iS.col.i.l  1- 
racj.dc  rcrracbxonfang.§.  j  i.GIof  vnic.nti.  j  2. 
&  j  j  .Fachin.Iib.7.controu.  iur.c  y  7.  Sola  iru, 

fTOcmio  dccrctor.  Pcdcmonr.  Glof  1 .  nu.19. 
'acian.dcprobat.  lib.i.c.  j8.  fubnu.tfc.  vcrf. 
H.rccftdirfialis,&:c  Soarcz.  in  fiiothcfauro 
commun.opin.Ijttcra  F.nu.rti. K1icl10u.com- 
mun.opin.ccn t.i.  q.^tf.  Cralf  conunun.opin. 
Iih.z.  c.i.  q.4.  Viuius  opin.282. 

(^uaropmio  probatur  ctiam  cx  tradim  per 
Iftrn  ;.im  m  c.i  .fub  nu.  1 1  .vcrf  fed  li  R  cx  dt. 
cc  troucrf.fcud.  aptid  parcs  tcrminand.  vbi  in- 
3  7  quir,qu6d  li  Rcx,  f  vcl  Princeps  darer  in  fcu- 
dum  quatcrnatum  inagnum,vcl  nobilc,  quod 
non  crat  ulc.duinmodo  rcsillacflct  in  (ua  li- 
bcrtatc,  ht  licuti  ei  placct ,  quia  reifuxdiccre-. 
potcft  lcgcm  quam  vult 

Et  talc  fcttdum  pcr  dicla  vcrba  dicimr  ficri 
38  vcrc,  f  &:  propncparcrnum,  &:  anriquu.quia 
Princcps  difponcndocirca  ca  ,  quxlunt  airis 
ciiulis ,  non  ccnictur  induccrc  Iktioncm ,  lcd 
vcritatc,vt  in  tcrminis  noftris  tradit  Curt.fcn. 
d. conf  49.  nu.41.  &  in  alijstcrminis  Anchar. 
conf  12  j.nu.4.  AIcx.confi.iubnu.il?.  vcrf 
non  obftat  lcx  finalis.  volum.  1  .Dcci.cof  1  y  4. 
aliascft  iyy.  nu.tf.&conf ly^.aliaseftconf. 
1  y  8 .  fub  nu.6.  vcrf  fed  in  cafu  noftro .  Tirao. 
in  l.fi  vnquamin  vcrbo  fufccpcrit  libcros.fuhr 
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nu.pi.Menoch.lib.4.  prar/umpc.8 1 .  fub  num. 
1 9    con/iz  i7.nu«4  j         j  o.&  liccc  OJdr. 
eonf  1  78.  &  nonnuJIi  ali;  vi/i  fincfirmareca- 
'5 $  lc  feudum  f  non  fieri  antiquum,  &:  ali;  teftc- 
rur  hanc  guxftioncm  adco  efle  cotroucrfam , 
vtnon  de/inc ,  qui  concrariam  opinioncm  di>, 
cant  cflc  communcm ,  tamcn  vjtra  quod  hi 
declarantur,refucacur,&:  rationibus,  &:  au&o- 
ri.accconuincuncur  apradidis  fupenus  cica- 
tisnu-j*.  qui  pJcnccorum  racioanacionibus 
Itoiftrftinc. 
Ammaduerco ,  quod  concrouerfiaifta  non 
'46  verfaturf  in  ccrminis  fimpJicisquarftionis,an 
fcudum  nouumcoccflum  m  vim  antiqui  for- 
tiatur  c/Fectus  fcudi  anciqiu,  /cd  in  hoc  rcddi- 
tur  dubia  quxftio,an  caJc  fcudum  /iac  anciquu 
ctiam  ad  prariudicium  fceminarum  dc/cende- 
tium  a  pnmo  Acquificore ,  &:  vocacaru  in  ui- 
ucftituhs  poftma/cuJos,ita  quod  cxcJudantur 
41  a  ma/cuhs  tr5fuerfalibus;Pro  mafculisf  cnim 
rcfponderun  t  Cun.icn.diclo  conf.48.&:49.&: 
CoJIcgium  Bononien/e  apud  cum  conf  r  o.  &c 
41  multj  ali;,fcd  pro  fcemmis  f  concJudit  CoIIc- 
gium  Fcrranarapud  Riminal./cn.  cofi  96.  Bo- 
lognin.confi  1  .Socin.  &:ali;  quamplurcs  rclaci 
a  Raudcf.dcanalogis.cj4.fubnu.48.  &:  2.81. 
45  mqua  dirriculcatc  pro  firminis  f  iudicatum 
ftuflecontra  dida  co/iha  Curt.fcn.  &:  CoIIcg. 
Bonon.refertRaudcnfdiCtonu.i8i.poft  Bo- 
Jognin.eodcm  conf  1  .in  finc,  pro  qua  /cn  ten- 
tia  cgo  quoquc  quandoq;  rc/podi ,  quia  acqui- 
ficor  cen/ecurprius pro/pcxilfc  fuis  defccnde- 
tibus  capacibus ,  &poftca  traniuer/alibus ,  vt 
animaduertit  etiam  Ro/cnfaJ.defetid.cap.i. 

3'iiA'ft.i  r./iibnu.io./cd  nos  fumus  cxtra  iftam 
ifficulcatcm,  quia  focminar  non  crantcapaccs 
aliquo  tempore  Jiuius  feudi ,  &:  dcfunt  omncs 
alij  dcfcendentescapaccs ,  ita  vtapcrtus  fic  Jo- 
cusrranfucr/aJibus. 

£radcofcudum  nouuin  concc/Tum  in  vim 
antiqui  /brtitur  naturam  antiqui ,  vt  rninfucr- 
44iaJcsf  inco  fucccdant  dcricicntibus  dcftcn- 
dcntibus,ac  fi  eiTet  vcrr  anricuium,  vr  prxfnp- 
ponuntomncslonga  /cricfiupcrmsciciti ,  nu. 

cxplicitr  tradunt  Martin.Laudcfiin  cap. 
1  ./iib  nu.j.vcrfi&  nota icctindum  B.iJd.  &'  ibi 
crjam  JV.Tpoficcol. ;.  pauJo poft  pnncipium 
vcrl.  \ocj  rcxrtim  ibi,&c.  dc  alicn.ir.fcud.pa- 
tcrn.Ial.jn  v/ib.fictid./ubnu.SS.  Cror.in  rcpc- 
Cjcl.ll  js,  qui  pro  cinptorc  1  r .nu.SrT.cum  lcq. 
vbifubnu.SS.dicitita  ludicariimfujllein  vna 
cau/.i  fcudaJi  multum  ardua ,  ft.dc  v/ucap.  Ri- 
pain  l.i  .lubnu.j  ./F.dc  Jcgat.i  .Chriftophotus 
CaftilJion.cof  lo.fubnu.ztf.Io.SrcphanusFa- 
Zardus  intcrcoiilia  Baldi  conf  1 1  j.  nu.7.  vol. 
6.  qui  loqumir  in  /imilima  Inuefticura,  Alcx. 
con/il.i  .parircr  fub  num.2.6.  vol.y.  Curc/cn. 
conf  49.nu.5er.  &  ibi  CoIIcgium  Bonon.con- 
fil.  j  o.Jaf  con/il.  1 .  num.i  o.  cum  fcq.  vol.  j .  &; 
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conf  1  j  6.nu.9.&:  per  totum  voJ.4.  Parifcoo 
1 7-nu.8.voI.j .  Crauccconf  919.  nu.i.fic C5i 

5<Jf  .nu.4.Vol.f  .Bcro.conf  7rt.nu.<>.&io.voJ 
1  .Carphafconf  1  7}  .pcr  tof  um.Nat.coni.^ 
nu.2.3.  vbi  in  finc  dicitabhac  /cntcntia  imu> 
dicando  non  cfle  rcccdendum , idcm  qoC^  %, 
Rolandxonf  6o.per  corum ,  maximc mi.14, 
&c  1  r.vol.i.  &:conf  uj. nu.7.  &:fubnuiB.:j. 
vcrf  Tcrcio,quod  in  fcudo>voI.i.  vbi infinicoc 
allcgac ,  &r  dicit  hanc  opinioncm  crcbriorcm 
c/fc.Mcnoch.  cofii  o}}.  fubnu.S.vcrf  iiocfc 
pra;miflb,&:conf  1 041  .nu.2.  Maluaf  cfi£ 21. 
nu.64.Surd.conf  1  r.nu.z5.Flam.Rube,cor/'. 
77.  nu.  9  8.  vol.a.J^raci.Papjcn.in  Jormalibd. 
Ji,  quo  agitur  ad  rcuocation  em  fcudi  in  \abo 
Jiccfuperftitibus^in  finc,  Cumiain  coftituoo. 
ne  /i  aliquem  in  vcrbo antiquis  nu.n 7^Dua. 
rcn  .d  e  fc  ud  .cap.  4 .  m  /i  n  c .  Sch  ra  dct.de  feui 
par.i.cap.}.nu.?S.&:j9.&:par.j.cap.4.aum. 
67-Roicncdefeud.c.2.q.i  }.Glof.a.  vbitclh* 
tur  de magis communi.  Jntrigl.dc fcud.cccur. 
1  .q.j.4.nu.i  t.GajJ.Iib.i.ob/cruat.jo.nu.}.  &: 
4-vbi  Grcuen.  in  addicon.confideraci.nu.;. 
iiraq.de  1  ctract.confang.g.;  i.GJof  vnicaful) 
HU.|I  .&:  } i.Fachin.Iib.^.confroucrfiuccap. 
y  8.  vcrf  illud  cgo,  Mancc.  dc  tacic  &:  ambrg. 
conucnclib.2 ;.  nc;.nu.77.  &'  tit.2 j-.num-j. 
Ga/^ar.  Anton.The/aur.in  addicad  dccif.ltf. 
/ui  pafns,vbipro/itctur  magiscommuncm. 

Vndc  cum  inpropo/ito  cafu  poflct  habcrc 
locum  fucccflio  cx  patcrnoZcudo,exguoado 
rant  dcfccndctcs  a  /o:  Francilio  pafrc  I  udo- 
uici,cui  fuitcopccfliim  vti  pacemum,quicrat 
Diii  PyrrJuis ,  Fcrrandus,  &:  ali;  fratrcs,rcgu- 
landa  crat  ip/a  ficccflio  infpc&a  dkiaquali- 
t.itcfetidipatcrni.qux  flnctc  fumpta,proU 
4«;  fuit/iimpta  in  dictainucftitura.iici.otatyftu- 
dum  acqui/itum  a  JJatrc,  licct  Iargc,&  jmpro- 
phc  pollit  ctiam  cxtcndi  v/quc  ad  acqtuiiforc 
quartigradus,  &:  a  quarto  gradu  /upra  djcatui 
lciidumantjquum.vtpcr  Bald.in  capjJn  hc 
pnncipij  dc/uccc/f  fcud.&'pcr  Stcplianu  Fa- 
zard.intcr  con/ilia  Bald.  con/.i  1  i.  i:u.J.&'r 
VoI.r;.i\att.coi:/!4(f7.ini.2.&:  j.quia nuqnira 
dcfcrtur  lucccllio  fvudi  vti  auifj ,  vcJ  antitjiiJj 
46  nifi  vbi  non  potcft  f  adimpJcn  quaJ  taspstef- 
ni,&:  idco  /blct  addi  in  inucftituri!.  111  f«ldtir;i 
antiquum  vltra  parcrnum,ad  hoc,vtdcrtcicti- 
bus  agnads  vicimoribus  ajtais  capiaturfacul- 
tas  fucccdcdi,  licuti  dcclarat  BaJ.Iocoproximc 
citato,qu.T  omma  bcnc  probantur  in  cap.vni- 
co,§.lus  vcrodcficictjbus,  dc  /iiccc/f  frafrum» 
&:  gradibiisfucccdcnc  in  fcud.  &r  confcqucn- 
rcr  fcudum  iftud  pcr  mortcm  Vc/pcfiani  •ipc- 
tum  ftuc  dictis  Dnis  J'ynho ,  &•  fiambus,qui 
poterancfuccctlcrc  cx  qualitatc  fcvdi  \  arcriu, 
non  autcm  Diiis  Ac/oubus,  vcl  eorumpatri» 
qui  non  vcnicbant  ni/i  cx  quaJiracc  auitJ  ifl 
gradu,&:ordinc  poftcrion,  &:  hoccaiii  jctia* 
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etiam  regula  firmatt  ab  aduerfarijs,dequa  nu. 
j  i  .in  pnma  quxflionc ,  qudd  vbi  fcudum  pcr 
cfcuifionem ,  vcl  alitcr  dcucnitad  aJiquam  li- 
rream  ( ficuri  vigorcconccflionisin  fcudupa- 
termim,idcmcft,  ac  fi  patri  Ludouici  nepoas 
ConcciTum  fuiflet)  tunc  lcmper  duratin  ca , 
doncc  cxtat  aliquis  cx  ea  defccndens . 

Si  vcro,  vt  tandem  redei  ad  fecundu  mcm- 
brum  dilematis  fijperius  propofiti  ante  nu.17. 
Itocfcudum  remafir  anriquum  in  perfonadi- 
Ai  Ludouici  ncpotis.prout  videtur  fuifTc  intc- 
tionis  Impcratoris ,  dum  voJuit.quod  Ludoni- 
cus  elcctus diiponertt tantum in  vnum  cx co- 
prxhenfisin  Inueftirura  patema,&:tuncdc- 
uolutum  fuitadprardiftos  Dnos  Pyrrhu,  Fcr- 
randum,&:  f  rarrcs,quia  in  fcudhmaxime  par- 
Ckapantibus  dc  quahtatc  hxrcdiraria  fucccflio 
47  defertur  f  proximiori  capaci  vlrimo  dcfun- 
£ro,non  autem  proximioriprimoinueftito,  vt 
Dtobant  text.in  c.i  .in  princ.  Sc  §.  r  .dc  fucccfT. 
f eud.  &  rnclius  in  cap.  r .  §.  hh  vero  dcficicnti- 
bus,de  fucceir.frarrum ,  fcgradibus  fuccedcd. 
in  feud.afias  inlcribitur  rubr.  dc  gradibus  fuc- 
ced.in  feud.quos  tcxt.  ad  hoc  inoucit  Socin.m 
conf.iri.col.r  j.Sc  i4.fubnu.i7-vcrffccun- 
dum,quod  infucccfiion.fcudi ,  Sc  verfi fccun- 
dum  vero  dictum  Calderini  vol.i.&r  conf  8*f- 
num.i  j.vcrf  &pro  iftaconclufione,  V0J.3.&: 
hoc  voluir  in  cfrecru  Ifernia  in  cap.i.pauld 
ante  finem ,  &: prope  nu.3  1 .dc  natur.  fuccciT. 
feud.BaJd.conf!ioo.circa  finem ,  verfi  non  ar- 
tcnto ,  quod  a primo  ftipitc  vol.  j-.  Anton. dc 
Butrio  conf  47.  fubnu.t.  verf  non  obftatibus 
his.Ripa  in  I.cx  facto  1 7.111  princ  fub  num.tf. 
\Trf  Sc  pro  iftorum  fententia ,  ff  ad  Trcbcll. 
Corne.confi41.fub  nu.i.  vcrfi&:  idco  taquam 
proximior,&:confii  j-9.nu.8.  voJ.4.  Panfcof 
13.nu.163.voI.!  .Tiraq.de  rctr.ict.confang.§. 
1 1  .Glof  1  .nu.i  «j.Cotiar.pracl.quarft.C.j  8.fub 
nu.i.vcrf huic opinioni  fuffragatur,&:c  Dcc. 
conf  44  j-  .nu.  1 9.  Alciat.conf.i  1 .11  um.  3 .  lib.  3 . 
aliaseft  conf.i  84.  &:  c5f  io7.nti-9.  lib^.alias 
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reditarioconf  tfpo.nu.f.  &:  €.  Pcrcgr.conf  r. 
num.jo.voI.?. vbi  dicir  hoc  cflc  abfiolurum  , 
Schradcr.conf  j  .num.74.vol.i .  &:  in  trathdc 
fcud.par.7.c.7.nu .  1 9 .  v  bi  dicir  vcnflima  opin . 
BorcoIt.dc  feud.c.7.§.fccundus  nodus  fub  nu. 
% 4T0I.41 1  .in  imprcflanni  1 608.  Pctr.  Greg. 
dcconccflion.fcud.par.^.q.^.nu.i.  Inrrigl.dc 
fcud.ccnr.i.quxft.4C.nu.i7.Cancri.incxtra- 
nag.volcnteslcct.incipicntcdcfundo,  nti.r  1. 
fol.nj'.  Andr.  Knichcn.de  vcftitur.patf.par. 
3  .enp.3  .n  U.4.&  per  totum.  Molin.dc  primog. 
Hifpan  .1  ib.  3  .c  .5  jiu  .  1 4 .  Didac.  Spi  n  .ht  f  }>ecu  I. 
tcftam.GI0fi19.fub  num.6o.  Rcfcnt.dc  fcud. 
c.7.q.t7.fiibnum.i7.&:  18.  Milancfldccif.8. 
mi.ioi.Iib.i. 

Vriquc  autcm  pToximiorcs  erant  Domini 
Pyrrhus,Fcrradus,&:frarres  Duci  Vcfpcfiano 
vltimodefuncto,  qua  eflet  Marchio  Profper , 
cimi  iJIi  cflcnr  ipfi  Vcfpcfiano  in  fcxtogradu 
dc  iurc ciuili,  ifle  vero  in  octauo,  vt  cx  arborc 
dcfignata,&:ab  aducrfiiriis  ctiam in proccilii 
approbata . 

fcx  primo  membro  prarccdcntis  argumcnti 
cmanatfccundum,  qudd  vbi  rcnunciatio,&: 
ccflio  fcudi  fitex  nouacauia^&conrratru^di- 
ciniricmpcr  rcfutatio  rcaJis ,  vt  probant  om- 
ncs  Dctrorcs  adducti  num.17.  vfquc  ad  num. 
34.  &:  ob  id  finita  Jinea  cius,  cui  fuit  facta  non 
reuerrinirad  rcnunciantem,  vtdctluxinu.j  r. 
qtiofir,  vtcnm  taJisfucritccfliodcfcudo  Ho- 
ftiani  facra  a  fili^s  Rodulphi  Ludouico  nepoti, 
rruJJo  airepiatcndanir  illud  reucrtidebcrc  ad 
dcfccndcntcs  rcnuncianrium  fuiita  Jinca  ca- 
pacc  rpfius  Ludouicu 

TcniOjvbi  in  rcfutatione  ctia  pcrfonali  fa- 
cta  procertis  pcrfonis,  puta  pro  fc,  Sc  Iiarrcdi- 
bus ,  &:  cum  facuhatcdif poncndi  dc  fcudo  re- 
fiitato ,  prout  in  cafu  ifto  datum  ftutCU  clau- 
lula  *d  habtndttm,  tcnenditni,  <jrj>ejjidenclmni , 
qHicqutdipJispartibttJ,  rjrcuiiitetcarttm,cr 
enrum  bttredihtts placutfjet faciendxm  de  dictis 
cttfiris,  %  is,cni  facfci  eft  rchitatio,dii];ofu]t  mx 


cftconf.7S1.Ca-phal.conf4tf.nu.1y.  &:  conf  48  ta facultatcm  datam  ,  ttincfeudum  f  non  rc- 


468.nu.67.&:  conf  <?oo.nu.io.  Soc.iun.conf 

iitf.fubnu.t^.vol.i  .&rconf  1 01  .nu.j.vol.i. 
Gabr.conf  8<T.nu.  1  2  .&•  1 4.  vol.  1  .Bcro.con  (il. 
6f.ptu9t.SC  94.V0I.1  .l)cc:an.confil.i  00.  fub 
mi.6.vcri".fcdidoad  idcm,voI.^A  bcnccofil. 
3.num.i7t.vol.4.vbi  rcfpondctadconlilium 
Caldermi  lllud  diftinctionc  iahiando  Marc 
Salon  conf  19.  nu.yi.  Nonius  cohC1.  nu.47. 
Maluaficonfjr.mt.jtvbi  n11m.r4.rep10b.it 
d.coni.Bald.i.37.fubnu.r.  vol.i.  cum  aiTcclis 
in  oppoiitumcitatis.Zuccard.conf  ji.num.3. 
Roland.conf  1  oo.nu.io.vol.  1 .  Rim.iun.c6f. 
108.  rw. ?  z  .3  3 .  vbi  nu.3  4.  rcipondcr  con tra- 
jiis.Efncft.Cnotliman.conf  K5".  nu.-9.80.  &: 
nu.  3 1  j  •  Surd.conf  1 2  o .  n  um.  r  o.&'  conf  3 1 7. 
Uu.3?.&  c6ff44-n«-^  ' 

■ 


ucrciturad  renuncinntem ,  ctiam  qutxl  Iinca 
Acquilitotis  cflct  finita ,  vr  efl  tcxtus  iuxra  in- 
tcrj  rcrationcm  Scnbentiiim  ibi  in  c.vnic.  dc^ 
eo,  qui  fincm  f  ccit  agnato,  vbi  lacob.  dc  Bcl- 
uif  Bald.fi.bnu.i.  AffliCt.in  explicationcca- 
fus ,  &:  Prxpofittts  in  principio  dxrunt  dubita- 
t.oni, dc qua  in  dido  tcxm,  fuiflc locum, quia 
agnanis.ciu  fucratfacta  rcfi;tatio,n6  vfusfue- 
rat fua  facultatc  diiponcdi  dc  fcudo  rcfutato , 
quodfideeo  dilpofu;flct  ad  eum,  qui  illud 
renunciaucrat.non  fuiflet  reucrfum,idcmfir- 
marunt  Arctin.conf  3  .fiibnu.i  .vcrf.  fcilcum 
in  cafu  noftro.  Cclf  Hago  conf  3  7.  nu.  1 4.  8c 
1  j-.Surd.conf  44<«.fub.nu.i  8.  Honded.  conf 
3  6  ■  fu  b  n  u .  3 1 .  vol .  1 .  R  ofcn  tal .  dc  feud .  c  1 .  q. 
io.fubGIofd,infinc 

D  t  Qui 
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Qui Ludouiau  nepos ,  cui  fuitccuum  feu- 
£f  9  du  Hoftiani,  /aris  dicitur  di/pofui/Ic  f  ad  prar- 
iudicium  renunciantium ,  dum  peri;t  a  Maxi- 
jnibano  Impcratorc  dc  co  jnucftiri  in  feudum 
anriqiium,auitum,&:  patcrnum,idq;  obrinuit, 
vt  narratur  in  ipfa  inucftitura ;  cx  hoc  .n.  vo 


batur,  Sc  ibi  hoc  colligunt  Glof.ScattctiScri* 
S4  bcntes,qudd  agnatusf  cui  fcudum  dcbcrcujr, 
fi /ciatiiludad  ahum agnatum  pcrucni/Tc,& 
non  rcuocctinfraannum,  /ibiprxiucbeat,  ic 
po/fc/Tor  illud  prx/cribjt,  Sc  GJof.  lbi  in  vcxbo 
confenjit,  paritcr  inteJIigic  tcxtum,  Cucagnju 


luit omnes  de  Jjnca  fui  patris  Jicri  capaccs ,  Sc  j  j  tus  proximjor  cacitc  f  pcrmirtat  ab  aJjo  poili. 


renuncianribuspra*fcrn . 

Quarto,  quando  rcudum  rcfutatum  rcucr- 
tjtur  ad  renunciantcm ,  qiua  hmuht  Jincaac- 
ccptatoris ,  tunc  id  non  coringit  iurc  mcrx  re- 
j  o  ucrfionis,  f  fcd  fucce/fionis,quar  poftea  appcl 
laturreuer/io  a  docionbus.quia  rcdit  ad  cum, 
cjuius  antea  fuit,  fcd  ramen  in  rci  vcritatc  id  fit 
mcdiantc  fucce/fione,  vt  pcr  Francum,qui  ita 
rcfcrt  iudicatum  fui/fe  dcaf  j  .Lanar.conf  6  8 . 
nu.i  r.in  fine,&  nu.x  6.  Io: Andr.  Geor.aIIeg. 
i7.nu.i7.&obid  Lanariusin  codcni  coffi». 
51  nu.  1 1  .Sc  x  1  .in tcIJigit,  vt  rcucr/Io  f  hat ad  rc- 
futantem  folum.quando  criam  cft  proximior, 


dcri,  Jiuc  exprcfsc,  idcm  tradunt  AIex.c6/!x 
nu.  1  o. voJ.y .  Ruin.cof  2  j  j  .nu.p. vol.  1 .  Gnc. 
conf  4.  nu.72.  vol.priruo ,  Ccphal.  con/D.ii. 
num.i  j.&conf  30.  nu.ji.&con/.rjo.xiu.tr. 
RoJand.conf  f7-  nu.67.  vol.3.  Balbusde pnv 
lcriptiombus  in  quarta  partc  quartcpai 
cipaJis,  in  fcprima  quariuone  quarftioi 
dccimar,  nu.i  9.  foJ.  1 74.n1  parua  impr 
Vcncra  anni  1582.  BorcoIt.dc  feud.c8.  nu. 
149.  cum  infiniris  alijs  apud  Ro/cnt.cp.q.pf. 
nu.i.  Glof  A, 

In  propo/itoautcm  cafu  Marc/uo  Profpcc 
n  cd  u  m  per  an  n  u  tacuit,  fcd  pcr  viginri  duos , 


ita  quod  ei  /it  delata  fuccc/fio ,  fcd  /i  habct  pa-  y  6  videliccr  ab  anno  1  j  91 .  quo  dcccllit  f  Dux 


icm  in  gradu ,  vult  cum  quoquc  pro  ratacon- 
currcre ,  quamuis  non  interucncrit  in  rcfuta- 
tjonc ,  quicquid  fccus  reipondcrir  R  um.  dicio 
con/il.i  1 .  vol.primo,  quiafuccc/fio  iquaJitcr 
dcfcrrur  ad  parcs  in  gradu,vt  diccbam  nu.5 . 

Proptercacu  D.  Prolpcro  ncc  c/lctdcJaca 
fucce/ho,  nec  c/Tcc  proximior,  fruftra  agimus, 
an  ad  cum  rcuer/um  c/7erdiduui  Caftruni_, . 


Quinro ,  quid  /i  partcs  dum  in  rran/ ichonc 
xquaJircrdiuifcrunthaTcfeuda,  voJui/lcnt  rc-4  j7propo/iro  fu/ficerc  f  fcicnriam prx/urnpxarn 


Vc/pc/ianus,v/quc  ad  annum  1 6 1 3  .Sc  dc  boc 
habuit  /acntiam  vcri/inulcm ,  tum  quiaDux 
Vc/pc/ianus  crar  pcr/bna  cgrcgia ,  Sc  coniun- 
cijus,  cuius  moi  tcm  non  potuif  ignorarc  Mar- 
chio  Pro/pcr,eum  criam  dcgerent  in  rcgiom- 
bus  valdc  vicjnis,tumctiam,  quia  ip/cMar. 
chio  confuluit pcritos  fupcr  hoc  ncgono  cunc 
tcmpons,  vtprobantdictacon/LIiaXknocrii;, 
ArSurdiad  cius  jnftanuamcompiJata,  A.'ia- 


«hrc  ad  ius  antiqua?  inueftjtura:,cx  qua  /iJu  lo: 
Franci/ci  fucce/fi/icnrpro  dimidia,&:  hh)  Ro- 
dulphifi  alia  dimidia  Ludouico  patruo,  &:  in- 
tegradimidia  dcucni/Tct  ad  Ludouicu  ncporc 
filiu  Jo.-Francilci,  quia  Pyrrhus  cius  fraccr  co- 
troucrHam  no  faciebat?  vriqucnulloiurcagc- 
rcnc  Aclorcs.vttcrigi,  &  admcnui  ctiam  in  1. 
qu.rft.  nu. r i.&c  f}.Sc  cum  ignorcmus  tran/i- 
criu  /cnf3,po/Jcmus  crcdcrc  tortc  hoc  rc/pe- 
aqualircrdiuifam  fui/lc  hxreditatcm  pa- 


ttui  intcr  nepotcs,iuiIIa  habin  rationcccAa-   j8  po/fcnr  rcpclh  t  pet  cxtcprioncm  ru  Jiatcs 


/cnbicScnacusMancuaiiusintcrcan/iJ.diucr/. 

2vIor.risfcr.con/.6.nu.i  24. 

Scptimoy  quando  Alarchio  Prolper  fu| 
cauit,&  obtmujt  dcJcgarioncm,  habcbat  J 
cifcutP  Pnncipcm  Ca/hJIioni  parcin  gradu, 
Sc  ex  eadcm  bnca  RoduJphi;  Aftores  autcm 
qnando  litein  cum  crfcctu  moucrunr  raormo 
iampacrclubcbant  cundcm  Prmcipern  cos 
ingradu  pr.Tcedcntcm  Sc  proximiorem ,  quo 
hr  vr  a  po/fc/Ibrc  ram  corumpatcr,  quarnifJi 


menti ,  /hbfticurionum  ,&conucncionum. 

Scxto.vbj  iiisaJiquodprcIacjoniscompctijf 
fct  MarchioniPro/pcroin  hoc  fcudo  (quod 
51  omnmd  ncgarur)  libi  prariudjca/Icr  f  p.icicn- 
do  /cicnccralios  agnacos  rcmoriorcs  dc  co  in- 
iieftiri,c.l.$.Pr.Trcrca,  vbi  I/crn.fubnu. to.Sc 
ji.AIuar.A;  Affi.6t.Sc  ahj  quibusmodis  taui. 
:'miccrirulo  primo(funccn:mduotjtuli  linuli- 


pnorcni,vcl  parcm  in  gradu,  l.i.rY.fi  pars Jia- 
rcdir.  pccac.cum  niulrisapud  Surd.con/iJ.41  y 
fubnu.i  i.iz.&  1  r.qua-licct/irdciurcrcrtjj, 
ramcn  rcus  ca  opponcns  auditur ,  Crauct.cof 
7z.fub  nu.<5.&:  conf.i  44.nu.11.  Surd.cof^- 
nu.ip.&rcof  41  ynu.i6.Sc  i7.vbidicit,qucd 
y  9  harccxccptioj  cftcxcJu/iua  jp/b  iurcinticib- 
nis  agcnris.qucm  /cquitur  Roca  dccjf  rzcnu. 


rcrconcepn )  vbi  GJof  in  vcrbo  regrrJJ«M  /ir-      ^.par.i.vlruu.  Fannac.  Scidc  Su rd.dcdf  144. 

"'' nu.i8.qujdquidipfcfcrjpfcrird.confji7n«' 

ap.in  haccaufacdito. 

Necfupcriusprohac  noftra  fcntcntia  £r- 
matis,  obftant  qux  in  oppo/irum  dcducla  fue- 
runt,/iquidcm  ad  primum  argumentu,  dc  quo 
nu.i .  quod  in  fcudonuxtoprarualeatqualitat 
cx  pacto ,  Sc  prouidcntia ,  qua  attenta  in  cii» 

primiacqui- 


nat  Jioc  vcmra  eilc,  /iuc  con/cnfus  /it  cxpref- 

j  ?  fus,-f /iue  criam  wcirusjatc  laf  conf  r  07.  col. 
1  .vol.4.Tiiaqucl.dc  rcrract.  confmguin.  §.1 . 
Glof  9.11U.1 1  8.  Ro/cntdcfcud.cap.j.  qua;ft. 
78.nu.4-Glof  D, 

Cui  argumcntoconfcrttex.in  c.i.  §.  /Iquis 
dcce/rcnt  verf  Tiriusfiiios ,  /idcfeud.  fucrit 
-^inter  dormn.cV.agnat.vafIil.vbjpro- 
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fitoris,n©n  au*fekvltimi  dcfun&i .  verbum  h*tts  fimplieitcr  ptel.unfh  in  rVetftsj 

-Duplicitcr  rcfpondetur sprimd  ncgadb  fcu-  66  importat  f  tantiim defcendcntcs  cap.  f  .§.S£  ti 

«ium  mixtum  iudicari  ponus  cxpacio,quam  dtcntuluscKalicnat  fcudi.c.ip.i .  $.  liniilrtcr.. 

hfrcditariura.nec  efle  verum.quod  in  co  prc-  vcrf  iWcerd  de  lcge  Conrad.  S11rd.c6f.4t7. 

uftfcatdicca  qualicas  cx  pacco,  &c  prouidcntia ,  .  mt.ii  •  RoferiT.tkfciid.c.7.  <jtta^l4f> o.  fiibnu. 

«ttatjb^J    *o  qtffemixcum  inicparabilc ,  f  vbi  ncntrum  cx  i-.Tumetiamqu'*  ita  qtialtta*  fv.ictcditaria  hv 

iffltAloJ    V  *»m£lfcibus  in  co  potenrius  opcratur,  factt  tcr-  fcudo  mixtbimpcdit  qualitatern  cx  ya&o ,  &: 

trim  fpcciem  dcper  fepaitidpantemde  vtro-  pTouidcncia3ficiiti  &:econucr<6 ,  nam  mfcu- 

^ue  extrcmbrum ,  vt fentit  Barr.irt  hquzritur.  dtiex  pa&ofilius,  vef  ahus cx  ddccndcntilnt* 

lo.m  primis  vcrbis,dum  fummat  illum  textii ,  67  mccedfrif  ctiam  quod  non  fit  h.rrcs .  Oar.§. ' 

quandoqtud  potcftiudicari  fccudum  minuS,  fcttdum^u.Tft.9.uibnu.j.&:t.imcnin  fcudo 

velrnaiuspocens,&:ficBarc.inccIligic,quando  6%  mixtoqualicasha^rcditaria  f  jnipcditTicqim 

VWEm prcualet,fl".dc  ftatu  honvrium,&:  cxpli-  iHud  habcfc  poflit ,  nifi  fit  Jixrcs .  Clar.  dnita 

ckc  hoctradiint  Angel.conf.j 48.  fub  num.z.  quxft.^.num.  j .  cum  altjs  adducris  ifl  x  .qiia-ft. 

ver€&:  vbi  non  funticparabilia.  Artchar.col".  im.  Sif.<&  ita  arqualitcr  dicfcr  qtialitatcs  opc- 

7*o.fub  nu.i  .vcrf  procuius  cuidenaay  rcpctito  rantur,ncc  vna  pocefKfici  alcera  poccntior . 

ihcdnf 346.  Tiraq.dcrctrafr.corifahg.$.jo.  Adfccttndum  argumcnttun  cmidcm  Me- 

Cfof  1.  iubnu.jo.  Coutard.in  l.vnica  limitat.  noch.dicloconf.690.  nu.io.qu6d  actusmix- 

l.in  principio,nu.z7.C.fi  dcmomen&pofleft".  tas  debcut  dcnoniHiaci  abaltcro  cx  fimphci- 

fol.84.inimprciTione  Vcncta  anrtfi  j*4.&:  bxis,  quodprindpalitcrfaccrcinrendit  is,qui 

in  ipecic  ,  quod  fcudum  mixtumdiftinguatur  facitactum  mixtum . 

41  f  a  Doctoribus  taquam  tcrtia  fpccies ,  Sc  hxc  69    Rdpondctur.qtiod  Dommus  f  dando  fcti- 

lltmagiscommunisopinio,  quicqtnd  nonulli  dummixtumnon  intcndit  pocius  qmlitaccm 

fccus  opmcntur,  patct  cx  aflcgatis  per  Glar.§.  cxpactOjquam-nfrredirariam  ,  ncc oppofitum 

fcndum.quaeft.9.nu.4.  verf.quahdoq;  Sc  tcr-  ptobat  Menodt.  fed  vtmmqi  fimul  contcpla- 

no,&c:lntrigliol.dcfcud.ceturiaprima,qucft.  tur,*  quia  noh  vulrqucm  iHud  habcrc  ,  nih  fic 

49.nu.t  .cumftq.Rofcnc.de  fcud.cap.zqucft.  Sc  cx  ddccndcncibus,&:  h.crcs . 

49.  vbi  Sc  fi  dubifcecdc haC  opiriione,  fccundu  Tcrthrm  quoqucMcnochij  fundammtum 

tamen  fuam  fenrenria  rdehiir/pro  nobis,qu6d  de  quo  in  eodem  t.onf.nu.  1 1  .futilc  cit ,  du  ar- 

tafe  feudum  iudiccntr  lccundum  qualitatcm  gint,qu6dpotcnt/or  fitqttahtas  cxpacto,  Sc 

harrcditariam .                                   •  pr6uidcntia,&:  ftcutitraniitusdccftcadpcrfc- 

Et  vbi  in  mrxcb  hrirur  aliqua  iiepugriantAi ,  dhts  cftc ,  non  facit  immutarc  dilpoiitioncm  , 

€1  f  tu?aflumit,quod Itbi  vtiliui,  &: iauorabihus  ittfcepnuerfo  ncctranlitus dc  cilc  pcrfcdion 

eft m alteto exfttis  fimphcibus.vt  tradunt  An-  ad  cftc  mtrrus  perfcctum  . 

cftar.  Tiraq.&Contard.loCis  proximecirdtis ,  Nam  non  concludit  argumctum ,  in  primo 

quod  in  propoflto  noftro  refttltarctmagis  cx  cnim  cafu  quandotic  cflc  fit  traniitus  ad  pcr- 

qualitatc  lixrcditaria,quam  ex  alfa.  fccrius  cfl*c,non  immutatur  diipofitio,qun  in- 

<3    Necobftantargumcnta.quibus  rrtoucrurf  ^oductaad  augcndumf  nopariunt  dimmiitio- 

Mcnoch.d.conf  fiVo.nu.^.cum  fcqqmamquc  ncm.I.Jcgata  inutilitcr ,  19.ff.dc  Icg.i  J.ti  ma- 

arf  prunum ,  dc  quodicto  nii.7.qit6d  itt  mixtis  cipia ,  ft.dc  fund.inftr.&  dignkas  I  upcrucuics 

attcndatnrpotcntius^rdpondco.quod  hoc  no  71  f  non  tollitpnuilcgia  minoris  dignftatispra'- 

64  eft  vcrum,  nifi  f  quando  potcntttts ,  opcratur  ccdcntis.l.  j  .vbi  Glof  Sc  loan.dc  TJat.  Cdcdi- 

ctiam  potcntitts,no  ctiam  fi  a-qttalitcr,  vcl  mi-  gnitat.Iib.i  o.  I.cos.i  1 .  &:  ibi  Ioanncs dc  Plat. 

mts,  aut  nihil ,  vtprobatur  indtcta  l.mta-fihtr.  G  dc  cxcuf.it.  muncfum  hb.i  o.  augttmcnnim 

16.ff.dc  ftatiilhriminum,  vbi  fexfus  mafcuhntis  71  cnim  f  rion  decrcmcntum  a  dignicatc  fcqm- 

licct alias potfritior  non  prrualct  -in  hcrma-1  tur.l.per  adoptioncm  5  y .ft.dc adopcionibiis,!. 

phrodito ,  nifi  etiam  potcntms  opcrcttir  inct-  ;  pcriiilt.ff.dc  Scnator.I.municipcs.i  j  .ft.ad  mu- 

IdccdomagiSin  co, aliasl"cmpcrquihl>ct  hcr-  nicipal.Crauct.conf  984.^11.1 01  .Ccphal.ccif.' 

maphroditusdcbcrctjudicarimiafcuIus,<juod  •  1.  fubnu.20.  Siluan.conf'48.  nu.i. 

falfumcft.                      •  'fri fecundo  vcro  cafu , quando fit  tranfltus. 

Ncccft  vcrtim ,  qtiod  qualitascx  pacio  ,  &:  dceiTe  pcrfcctidri  ad  cflc  minus  pcrfccfu ,  mi- 

proUidcnfJa  poterirfas operetur.co  quia  impc-  htat  diucrfa  ratio,quia  tcndit  ad  diminuendu, 

diat feudum  hxrcdirarium  cranfirc  ad  quosli-  73  Sc  indufta  ad  diminutioncm  f  non  pariitt att- 

bet harcdcs ,  vteft  ekis  nacura , Sc  arguic  Mc-  gumccfi.  I.lcgata  inutilitcr.  1 4.  ff.  de adimcnd. 

rtc^h.^itufhqHtafciidumhxreditariumnon  legat.Gabr.conf  1  cTo.nu.2.voI.i.Etbcncf"acit 

k y  tfanfit ad ext"iancc«fainacuraf  nifi id fuadcat  Molignat.dc  rctent.q.z  1  c?.vbi  dicit,qu6d  Ar- 
vefba  vniticriattayjw/r*»^)rf  b*rtdes>vtl fap  74  chiepifcopus  f  tranftcns  ad  £pifcopanim,non 

ht/dttbttitM mn/ha1. Clar.§.feudum qu«ft.<t.  rctinet dignitacem  Archiepifcopatus . 

a«.z.  Rof«rt)Ej!l<cap.7.queft.tfoaju.i.&  j.quia  Quartum  paritcr  fundamentum  adduclum 

JUhrfrm*,.        '  D   $  AMc: 
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i  Mcnoch .d.conf. 6}cnu.i  i.quod  vbi cocur- 
rkqualius per/ecla >  &  mmus  pcrfecu ,  j  J  J.o 
pcrrcCtiorccUarc  /acir  mmus  perfjectam ,  nc- 
quaquam  probac  cjuj  inrcntioucm,  qmaillud 
7/  proccditf  quando  vna  tantum  quaJjcas  ope- 
xacur,  vt  m  mribus  ibi  ab  eoadducris,  Lcd  in  ca  - 
iu  no/rro  vtraquepant/uam  opeiationc;  quia 
in  taii  Jcudonuxto  vigorc  cjuaJiuns  cxpaCto 
non  fucccdunt  nifi  dc/cendcnccsj  cx  quahuce 
vcro  harrcdiuria  non  admicrunrur,  ni/i  criami  • 
fint  hxredcs ,  Sc  confcqucnter  amba;  apcran- 
tur,  Sc  ncutra  faciccc/Tarc  aitcram. 

Ad  quintum  fub  codcm  nu.i  i.  quod  fecu- 
dum  aliquos  /bpuJaiio  f  cudi,  feuconcc/Iio  pro 
fe,Q-  hxrcdtbns  legtttruis  mtfcnlts ,  n  on faciat 
xllud  diuctfx  naturar  a  feudo  cx  pacto . 

Rc/pondctur  primo,  in  noftra  inueftitura 
non  adc/Ic  vcrbum  lilud  md/hutis ,  quod  fatis 
opcraturad  jntcntioncm  Mcnochi;,  /cdcauc 
fro  fc f*isj{;  iegittmis  h4rcdt&*s,vt  in  t*£b  fpc- 
j6  cic,  nu.i  j  .quocafu  non  dicitur  fcxpacto,  Sc 


Francifci  Nigri  Cyriaci 


opinioncm  indi/tindlc  cain  iu  fcudo-ex  pacto. . 
quim  mixtOjin/pidcnda  forct  proximitasDu- 
cis  Veipc/iani  vlcuno  dcfun&i. 

Illud  vcro,quod  dicebam  nu.4.procorr*. 
boracionc  dic^i  primi  argumcnuconrranj,D» 
minos  Pyrrhuin,  Fcrrandum,  Sc  fratrcsfuuie 
cxcJufos  pcr  conuencioncs  iniUi  pcr  Ioannfia 
Franci/cum  eorum  proauura  cum  Ludouicfr 
ciccto  /iio  fratre,  fuic  rc/bJutum  in  pnmo  ara- 
culo  in  rc/pon/ionc  ad  primum ,  «i:  fccundua. 
argumcntum  contrarium  illius,  /ub  num.  j  qS. 
vcr/ic.J-Jjsiu/alidc,  v/que  ad  mim.i  i  o. 

Non  rcicuat  pariccr ,  quod  in  codera  primo 
argumcnro  nn-f  r  dicebamin  propo/itoprimu. 
jnuc/titum  nQn  ccn/cri  Ludomcu  Marchto- 
nem  Mantuar  ,fcd  Rodulphuni ,  &c  LudouioS 
cicctum  fiinuJ  muc/titos  vigore  pnriegatico 
communitcr  facti ,  Sc  mutuarum  comiencio- 
num.in  quoru  hnca  con/eruan  dcbcr  hocfcu- 
dum  po/lquam  ad  cospcrucnit. 

Namquc  re/pondco,quod  obicctum  proce- 


proujdcntia /imphcitcr ,  vt pcr  Rofenui.  do  78  dit,  quando  fcudum  repcrirurf  in  ditu linca 


fcud.cap.i.  q.42. 
yy   Sccundo  rc/pondeo ,  vcxiorcm ,  f  Sccotn- 
muniorcm  opimoncm  c/lc,  quod  fcudum  pt& 
Jiarrcdibus  mafculis  dicatur  habere  harrcdiu- 
nam  qualicatem  ,idem  Rofental.  apud  oucm 
alij  habenturd.c.i.q.44.  Burfat.  c6i.101u.41. 
vbj  dcmag.com.  Sc  conf  49.  nu-41 .  Sc  con/ii, 
3 9.  fub  nu.  j  5 .  voJ.  1 .  Sc  conf  1  j  1 .  fub  nu.44^ 
vol.i.  i:  conf  241.  num.  76.  vol.  }.  Ccphai. 
con/. }  0}  .pcr  cocmaximc  nu.j  9.  Mororj.coi. 
8j.nu.4-Surd.dccif  jzz.nu.77.Sc  7$.&cconf. 
3  0 1 .  /iib  nu.z  9.  vcrQc.  Sc  in  fpcac.  Io.Thom. 
Marinusdcgcner.fcud.hb.i  .cn.j.  fub  nu.i  i. 
Sc  1 1.  Parjfconfi.nu.io.2i.cti:ii.&:/ubnu. 
i  j.vol.i  .iVcpodan.in  confucc.Rcgni,&:  fi  tc- 
rtaror  in  vcrb.d./poncrc  fub  nu.S.vei/ic.  pr.r- 
tcrcajfol.  1 76.  Bai.in  cip.  1  .nu.<>.  dc  co,qui  /i- 
bj,  vci  harrcdjbus  lius, Afflicc.dcc.fi  40.Sc  dc- 
ci/.i^o.mi.p.in  finr.cV  num.io. cVdccif.i  pr. 
fub  nu.7.  vbi  dicit  communcm,  Sc  L vpc  iu  iu- 
djcatum . 

Ad  fcxtum,  &  vitimum  ,dcquonu.i  5.  dc-, 
fumptum  cx  audontatc  coruin ,  qm  ccnfuc-  - 
runc in  fucce/Tionc  fcudi  cxpacio  Ipcclanda 
c/Icproxiimrarc  pnmi  inue/hcj,  noautcmvl- 
tuni  de/trnct  j,djco  nos  veriari  m  fcudo  rruxro, 
/ed  Sc oftcndJ  nu.  47.  cx  rccjtacjonc  Aucioru 
communcni  opmjonem  jndi/lincce  c/Ic,vc  ac- 
rcndacur proximitas  vltimodcfuncii ,  Sc  mul- 
to  inagu  jn  fcudo  mixto ,  Sc  ibi  indicaui  Oo- 
ciorcs  rc/pondcnrcs  ad  concrarium  cencnces , 
quos  adduxcram  in  oppo/icum . 

£r  hxc  vicima  rc/pon/io  fcruic  pro  fccunda 
rcfpon/ionc  adpnmum  argumcntum  contra- 
num  hiiiusarticuJi ;  nam  vbj  cciam  m  fcudo 
mixto  prxualcrer  quaJjtas  cx  pacto ,  &c  proui- 
dcntia ,  adhuc  fccundum  firmacam  coinituuic 
• 


reporemorcjs  vlrimo  dc/uncli ,  cV  iu  loquuur 
ccxc.  in  cap.primo.  circa  /inc,  dc  narur./uccc/Jl 
feud.ex  quo  Dottorcs  coJIigunt  rcguiam  prx- 
dicum,  quod  /ucc^/fio  /craper  dct  crarur  adii- 
ios  cuisJjiics,ad  quamj/eracJJcjjdujn  deueuit, 
J16  auccm  Jv>bcc  Jocum,  /i  fucnc  djciucum,  ic 
fcmcJ  cxiuerjj:  lp/am  hncam,  cunc-  cmm  actcn- 
dicur  po/cca  proxmiiras  vltimi  dciuncli ,  &:  /a 
ciuncdcducca  jnprimoarcjculo  nu.  i  if. 

Deuenioad  rc/blucioncm  fecundi  arguinc- 
ri,dequonu.7.  vfquc  adnu.n.vbidiccbani, 
quod  fcudu  Ho/cjani  fuic  nouum  tn  pcriunx 
Ludoutci  nepocis.cuius  propccrca-iiniu  Iinca, 
nonpotuictran/jrcad  DominosPyrrhu,  Fer-> 
randum,  Sc  Fratrcs,  nec  tamquamtranfucrfa- 
Jcs ,  ncc  camquam  proxinuorcs ,  quiain  fcudo 
nouo  non  fucccdunccran/ucr/alcs,.nccactcuj- 
cur  proxunius,  vbi  proximus  non  c/l  dc  com- 
prchcn/is. 

FIuic  /undamcnto  fuit  plcnc  /acisfadrum  jo  . 
primo  argumcuto  noilracparcis,  vbjprohaui 
anccnum.i7.v/quead  nu.^^.incjuliuc,  quoJ 
liccc dj^um  /  cudum  /ueru  nouum in per/bna 
Ludoiuc»  ucpocis,  umcn  qiua  fuicdacu  in  fcu- 
dumpacernum,  Domini  J^yrrhus ,  cVfratrcs 
crant  dc  comprcJien/is  in  co ,  ac  /i  fuiiTcrcon- 
ce/fum  loanm  Frana/co  pacrj  ip/ius  Ludouio, 
&:communi  ftipici,  mcnroqj  finiu  Jincaciuf- 
tfcjq  Ludomci ,  ip/isapcrcu  fuic  cxclu/b  Mar- 
chionc  Pro/pcro  vu  remoriorc ,  Sc  non  deicc- 
dcnce  ab  iplo  io;Iranci/co. 

Tcixjum  quoquc,dc  quonu-i  1  quod  poft- 
nuam  tcudum  intrauit  hncas  Roduiphi,cV  Lu 
douici  eJcctjjhmu  hnca  Ludouicincpocis,  dc-  , 
buicad  Marchioncm  JJro/pcrura,&  /uccc/liuii 
ad  Actores  rcucrti,vtj  de  Juica  RoduIphi,qui« 
Unca,quaiii/cnaci  intrauit^fcmpcrpotior  c/t> 
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ioneecxttt-Iiqui-  exea, fmtaliis  perme re-  ne, ginapJimum  tn«mj?iajm. iuiiaa djlcnuus. 
fcJutum  tam  in primo  arriculo  in  rclponfionc      fuit  rc-bhitum  iub  pu.78.vcriicDcuenio< 


^d  quartum  argumctum  contraxium ,  fub  nu. 
I  x  4.vert1c.Quartum  quoquc,  qudd  fuit  idem 
e_mifto,qu_jap_ul6  fupra num.78.  & ideo 
nonrepeto. 

Adquaxmm  fundametum  propofitumnu. 
X  z.quod  pcr  cxunctioncm  linec  Ludouict  ne- 
r  1  coniuraptu  fuit  omne  eius  ius,  Sc  rcs  fuit, 
10  priftinum  reftitura,ac  fi  nunquam  JLudoui- 
CUS  elcii ns  al  1  cn a llr. t,qi  1  o  cafu  Rodulpho,  vcl . 
ei  u  s  d  efca  n  d  entibu  5  debeba tur  fu_ceuiOi&  cu 
*ntecciTorc«  rei  conucnri  fucccdere  non  pof- 
ient,n6n  potueronrefle  impedimcnto  fuccef- 
fioni  Marchionis  Profpcri . 
. ,  ^uphdter  refijondeo,  primo  no  cfle  veru, 

2u6d  hniea  LneaX«douid i  nepoos>3cJn  fitac. 
Ludouicus  _lc_ttji  nunquam  _Iienafl*ct,qiJia 
pcr  omnimodam  celfioncm,  quar  ex  ipxa  tran- 
fadionc  rcfultauit  in  ipfum  Ludouicum  nc- 
porem,e_ n  nctum  fuitpejxitus  omne ius  rcnii- 


Sccundo  vcro,  mcjfibro  faosfcei  fub  qYnu.; 
78 .ycrfic.  Tcrtiurn  qnoquc  Sc  in  primp  a  rgu-£ 
xncnto  noftrar  partis  antc  nutz7,  virjujji^d  nu7' 
^7,probaui,  (luc  iftudfeudjurn  fijcxit  n_^m'ty 
fiue  ant.quum  tn  pcribna  Ludomci  nepofjX^ 
iempcr  cjiis  hnea  hnita,debitum  fuiilc  ptam-\ 
ctisDuisPyrrho.Ferrando^&rratribus,  .  ^ 
,  t  Ad  l extu  m  argu  metum,  dcductum  fub  nji^ 
1  _.qu6dfiucconfidcrcmus  ahemxtjoncm  !„._ 
Cta  a  Ludouico  ciecto ,  fitie  a  hb.rs  Rodulphi ,! 
vtroq;  cafu  vidcatur  finita  hnea  Ludouici  ne- 
potjs  iendum  iftud  rcucrtidcbudre  ad.  ahaia-. 
icsjjcucorumdejccndcntcs. 

Qua  ad  caput  olienationis  faStx  per  rcfta-. 
mentum  a  D__n_noLudouico  clccto  abfolutc 
ncgo  hoc  vcrum  cflCf  quia  ahcnatiopcr  tcfta- 
rocntum  in  hxrcdem  c?it  ommmoda  alicnatio , 
cumhbcra,__pcrpctuatranslationc  dominij 
iitcenimeft  vnus  cx  modis  acquircndi  ablfb- 
cianrium,  vtdeduxiahtcnu.48.  veriic.expri-  81  lutum ,  Sc hbcrum  domraiurat-u  omniino-j, 

da  priuarione  transfcrentis .  Inftimt.perquas 
pcrlonas  nobis  acqui^tm\§.fin.\Tri_c.j-eui  er- 
go  hxrcdcs,__  §.fin.  Inftitut.  dc  Jurrcd.  quah- ' 
ut.Sc  diftcrct.  Glofm  §. fingulorumjii  vcrbo 
iure  (tuilt.  Inihnit.dc rcru  chuifion.  Mcnoch. 
conf  i  $  j  .fijb  nu.S^jiJjatrcs  cnim  fit,  &:  dicitur 
vcdet^tfcudura  cxtin-toiure  cmptoris,idcm  2i  "(;dom_nus  .Bajt.ijjiGalIus.isi.§.cuam  nu.  j . 
^ffet ac  fi numquam  vcnditum  fuiilct,  Sc  rc-      ft.dc  hbcr.  Sc pofthum.  Dccian.cof  „  r  ;.nu. ; .., 
_tcf(etcturadauclor->9uod  umcn  nemo tan-      Riun-conf  i^.fubnnm.i  J.vol.x. adco  vt  vix 
tum  phmisiuns  principjpimbutusafiirmaxet,  Doc^csadmittcrenthancreucrfiouc^rc- 
to  j  ^pmnino  falium  eft  ,BaIdJn  auth.  fi  quas  S 5  cuperanoncm,fi  chv^js  JL,udouicus  reui,Y_flct,t, 
xiiinajrft*.7-C^e  Sacrofanct.Bcclcf  Alejf.cof      cum  modicp  tcmpotis  jntcruallo Sc  antc  tus , 

m  tcrtium  ab  harrcdc  translatu,vtconcJudunt .; 
in  Lazaro  refuicitato  a  Domino  noftro  ic_at 
ChriftorQof.in  l.cx  his  ^Sc  Bart.in  l.niam  ad : 
ea  j.vbi  Alcxand.in  addir.ad  cum.  Sc  Bald.  in 
S4I  iura  j.nu.j^r}".dcIegib.quinimo  Angcl.^in, 
J.fi  manro.j  1  .in  princip.iubnu.i  .ftllblut.ma-, 
tnm.ncgat  miraculose  rciulcitanim  reCupcra- 
j  c  bona  ab  h_rrcdc ,  fed  quod  tona  dcfuncti , 
qui  non  rclulcitauitpertcft-mcnnim  .ad  Jia-- 


75  mo  membro.ad  quodamplius  regrcftust  dari 
r>-n  pocuir :  J.cius  <jui  1  9  .§.!in.mJr  mr.fiici ,  h 
qm  J,c_.5»8.§.arca  ibi  Glof  in  vcrbo  i»per- 
fftMm*  n°.  dc  fdution.  Surd-dccif  113.  nu.4. 
Sc  dccif.i/J^.nu-j  -  &  fi  vctaciTethzcconclu- 
fioadductaa  Surdo ,  fcqueretur,  quod  fi  quis 


iMmk  \  -vohj  ■  A-?hct.in  qap.vnic.  fub  nu.4  i,. 
__jV4J3&Ihdpcccpt.arta*V:?chradcr.defcud.par. 
S-cap.4.nu,^.&cap.y  .fub  num.xy___  ziS.Ro- 
fental.cap.i.q.iz.  Pcrcgr.conf.ioi.fubnu.S'. 
\oI,i  .Surdxonf  j  jjmu.zo. 

Sccundo  rclpondeo,  quod  ctfi  confiimptu 
fuitius  Ludouicinepotisnereius  lineam  fini- 
tam,tlJbenn6h  rpmarViJtcxrinctum  i.uscc»!- 
Iatcrahum  dcfcendentium  ab  cms  Pitrc, 


,  OUJ- 


bus  fuit  quxfirum  pcr  conceJTionem  in  tcu-  rcdcmdclata.&rabcoagnita,  Sc  acquifitaVllo' 
dum  paternu ,  vt  late  dcduxi  nu.  j  6.6c  fub  hu.      iurc  rcucrfipius  ad  cum ,  non  dico,  (quu  cffct 


44.i*er/.;c.  Vndccum  in  propofirOjCum  feqq. ; 
i_ooquc  retorqncndo  argumcntum  ,  cu  ante- 
ccilutcs  Principis  minc  poJlcftbrjs  poJlent,  ac 
dcbacntfucccdffDe  «nquam  prowmiores  dc 
comurxhcnfis,  iuf_irnpcdjucruntpta.'tc_jfam 
fueccflidricm  toai-Kioms  Prof^ri.  ' 

Qilintum  raTjtcr-fundamentum  adductum 
fubnu.ir.qu6d  auricudum  HoJtiani  hutno- 
tjtanm  pciibnq ^Ludouici  ncporis,  Sc  antecef- 
for^s ,  ExcclJct4fs,Pnncjpis  pojTciTons,  tamqua 
tianfucrfales  non  potucrunt  in  eofuccedctc; 
auf  rcrtanfit  antiquum ,  Sc  mnc  prarferu; 


_.dicuium)iedad  cius  hcred_s,vel  dciccndfa^j 
rcsrcJc^r^jicmp.ynquamJipcdjiot ,  ybicn^m, 
boiuiacta^nt  paj^jw)ju;,aj^m  c_  hjrrc  -' 
d«attterri|,  mncd_fcrfli^a4ci__proximio- 
reracapaccmnulla  habita  ratlbnc  vndc  prp- , 
ucncrint  •  , 

QuovcioadceiEoncmfactama  fihjs  Ro-, 
4ulphi  in  traniactionc ,  dico  quod  non  debct 
judicarilccundum  rcgUias iimphcis rcfutatio-. 
nis,fed  vetar  alienanojiis^_  ob  ld  non  eilc  rc- 
uerfibiiemad  rcnuncjantes.criara  finita  hnca 
accp_jfitoris  :Ti_mqmaceii1oiftanonfi_it  fa- 
<ta  tanquam  de  re  propria,  fcd  vti  afiena ,  Sc 
cms  cui  iicbat .  fic_i  fuit  omnimoda  non  folfi 

vo- 
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▼oluntarc,/cd  ctiam  neeeflitate.  Tum  &r  fecu- 
do,qina  fuitcorrcfpectma.  Tum  &  tcrtio.quia 
foit  dc  feudomixto,  in  quo  non  cadit  vcra  rc- 
futatio,/edpropria  afienatio .  Tu  quarto,  quia 
vbi  fuiflct  refutatio  per/bnaJis,fuitcum  facul-- 
tatc  di/ponendi,&:  Ludouicusneposdiij'oiuit. 
Tumquinto,&:  deniquc,  qiua  rcucrflo  /itjurc 
/ucCc/iionis,  non  /implicis  rcfoJutionisccllio- 
nis.atquc  ideo  non  deuoluitur  ad  euin ,  aii  no 
dcfertur  iucccflio  ,  vt  barc  omnia  probaui  in 
primo,fccundo,tcrtio,&:  quartoargumeto  no- 
itra:partis,a  nu.a7.vfquead  nu.y  i . 

Ad  id  vcro ,  quod  dicebam  in  codcm  icxro 
targumenrocontrarjo ,  nu.i  5>.&:  in  z.amc.nu. 
J6.&:  |7.qu6d  cum  iflud  reudum  /itmixtum, 


Francilci  Ni£ri  Cyriaci 


ro  ad  cc/fioncm . 
%6  :  Rc/cruarioautemf  cori/eruat  ttintumiuj, 
/i  giiod  compctit ,  fc-d  non  fribuit  aliquod  dt, 
rfodb.  Oldrad.confii  4.  Bec.oonf  ?4./ubmj. 
tf.ver/ic.  Narura  enim,Surd.dccif  H.nu.if.St 
87  nilnl  opcratur,  quando  f  non  inucnit  aliquiof 
rcfcrriabilc .  Angel.in  1.7?  qiiis  Iegauerit  7i.1T. 
dc  kgat.i  .Bcc.con/^4.riu.i'j.  &:  coni.74.nu. 
tf.Surd.dcaf  zoy.nu.i  j. 

Adcon/iliu  Ruini  1  t.fub  nu.4.  &  y.&r per 
totum  vol.  1  .dc  qrio  tltiirn  feftum  fac/t,  SuwV 
iri  lotisaddnciisin  fcptimo  argumcnto  cfora- 
rio  nu.i<j.  &:  dcquomcminictiaminpnmo 
argumcnto,nu.i<. 

Primo  re/pondcri  pbflcr ,  qu6d  eius  dbftri. 


nec  prarccflbres  ExcclJcnn&Princrpir,necip-   38  naf  non  proceditin  fcotfednixto,  quia  /neo 


fc  ruerint  ha:rcdes,nec  iirrmediati,ncc  mcdia 
ti  Ludouici  ncpotis ,  non  potuerunr  fuccedcrc 
in  co  ,quia  ncccflccfl ,  vtqui  vultad  fimilia 
feuda  mixta  admitti,/it  criam  Iiarres. 

Re/pondco,quodaim  Caftrum  Hnftiani, 
Ttdixinu.jff.  fueritconcefliim  Ludourco  nc- 
poti  in  fcudum parcrnum ,  &:  ainrum ,  &:  pro- 
ptcrca  idcm  fit ,  ac  /i  f  uiflcr  vcre  darum  c  ram 
parri  ip/ius,  antcccflbresq;  dicti  Drii  Pnncipis, 
&  ipfcmctfucrint  Jiarredes  Io:Frana/ci  Patns 
jp/ius  Ludouici  mcdiantc  pcrfona  Pyrrhi  /C- 
nioris  ciu/dc  Ludou/ci  frittris  ,  vthbcrri  facfo 
vcrum  eflc,proutcft  veri/fimum,coNigmir  cx 
Dccio  conf.606.ante  nu.i  6.8c  Ccphal.in  co- 
fil.  j  o  1  .in  narratione  facb',&:  cx  Dcoari.cbnf; 
5.fubnu.2j7.vcr/ic.Nbnb,  volum.^.hbcflif-' 
9  j  hcit,  f  quia  in  fcudo mixto  iar  efl  efle  fi.rrcdS 
pnmi  iriucfliti;  quamuis  quisnori  fir  harro  vl- 
trini ,  vt  in  tcrminisdc  fcudo  conccflb  vri  pa'- 
tcrno,qtiod  fufliciatefle  harrcdem  prinrr  pcr-' 
fonx ,  cui  imphcite  concefllun  dicerratur ,  rra- ' 
«hrpofr  Crauct.confsxfy.nu.21.Mejujch.cof/ 
10j_j.nu.15).  &:Ro/cntal.c.i.qux/r.i  j.  nu1^. 
ver/ic.quinto  limifr.tur. 

Obicclum  rclcruationis  iurium  facf.c  pcr 
filios  Rodulphi  in  dicla  rra/actionc  anni  1  s '  >*  • 
propofittrm  m  /ccundo  artic.  fub  nu.14.  &:  111 
noc  tcrrio  arriculo  nu.i  1  .in  finc. 

Rcmoucrur ,  cjuia  referuatio  ifla  nihif  opc- 
rarur,  ninc  cnim  nullum  itis  conipcrcbat .  ncc 
permorrem  Vc/pe/iani  apcrtum  riiir  'dcfccn- 
dcntibus  ip/ius  Rodu/prrir;  nim  quia  a/icnatio 
fuitfaclaprolcgirrna  L.udouici  elecrfaim  fi- 
ccntia,  4c  diipcniationc  Jmpcratons ,  m  d&Z 
nuIJum  jusciscompctcbat,  feu  compctcrepo- 
tcrat;  mm  c-tiarn  quia  fnit  ab/bJuta  rcnuciatib , 
A^ccflio  rei  ad  fe  non  fpc&antrs,  fcd  ranqttam 
ium  aJreruis ;  tiun  demnm,qtna  fuit  facla  cum 
clauftila  AdhabendHm^  /iccum  factiltarc di- 
lponcndi,&:  Ludouicus  vfusfuir  dicta  faculta- 
rcdi/ponendo,  mcdiantc  perinonc,  icfufcc- 
ptionc  inncfliturar  <Ic  fcudo  vd  parcmo,  vr 
paulofupradiccbam  fubnu.84.vcr/ic.qud  vc- 


nbri  dattir  vera  rcfutatio  ,icd  formaiis  alienfc" 
tfb,vtdcduxi  in  primoui^iimentonoflrepar- 

Sccundodici  ctiam  poflct  re/}'cclti  obictli 
facri  in  diclo  primo  argumehtb  d.1lum.lJ.cum, 
Lanario  conf68.nu.i  tvSeftl;  &.'proutquocjr 
cfcdiixi  nu.y  1  .non  vidcrr  veram  eflcopinionc 
Ruini,vtibJus  rcfutans  admittatur  ,'qtnacum 
rcucr/io  rrat  iurc  /iicceflionis ,  deuoluifuf  ad 
omncsprbxjmiores  ciu/demgradus,  vttuiK}; 
rcftrtar.afiicrirfadfrarfb  vnotantrim.  '  /" 
'•Tcrtio  rci|>ondco,  qu6d  incafu  Ririnifac-' 
rat  vcra  refutatio  dc  rc  prbpri*  rcfirtaribsi  l£ 
aaiui/iror  non  rcliqucfa tharrcdem  capleem,' 
nccd./po/irtrrar  de  tcrido .  In  caiii  vcfo^dflro 
fu  it  i*ca  1 1  s  aheri  a tio  c u m  ceili  on  e  Ii ui tis  Ca ftri 
non  vti  dcitiribifsccdcntfiimifcd cius.dti fuit 
ccflbm  ,  qtii  efiam  /ectindum'facuJta#ern "flllP 
datarri  in  tran/acbionc  drfp-jfoit  de  cb-/ Vt  de- 
Anri  nu;49-  &^  ob  id-c*rihcrufn'  rerrianliVofil-1 
nc  ms.fiue  rcucr/ioriisV/iucfucccflioriiS  in  Ca- 
Ifro  tcnunciaco. 

PcndeC  cau/a  coram  Cafiarca  Maieflatew 


ARCVMENTV 


T  . 

M. 


Probat  io  cu  i  in  c  u  m  ba  t,  A  n  a  flirm  a  nti,  fd 
ncganti  plura  exticillc,vel  adeflc  bona, 
vei  {urficientia,vd  libcra,  vel  exceiTum, 

velmaioris,  vcl  minoris  valorislatcdi- 
fctirirur  pluribus  diftinftis  cafibus,  tam 
in  fidcicommi/Iis  vniucrfalibus  ,quam 
p^rticularibusi  tam  fa£tis  invltima  vo- 
kintare,  qua  in  contra&u,  &  in  credito- 
ribusex  aJijscaufis,&tam,  quapdoefl 
frrchim  inucntarium ,  vel  eftomiiTum , 
&  quandoquisaflTercndo,  velncgancjo 
contcndit  aliqucm  incidilTe  in  pfnam» 
<3gado  quis  dicatiuproponercaiiquid 

pro 
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f  ro  fundanwntO  fuar  intcntionis,  i 
af7irmando,qua  negando,  ita  9»  tenea- 
tur  proba re, &  quid  fi  tam  actor,quam 
reus  eodem  tempore  ffidet  intentione 
infua  alTertione  affirmatiua  ,vel  nega- 
tiua,quis  teneatur  prius  probare .  Bo» 
na,fi  plura  ftabilia  conftec  rcli<2a  fuifle 
in  hacreditate,  quoru  pars  non  inuenia- 
t u r ,  puta  obfcuratis  confinibus ,  quo- 
modo  confulatur  fideicommiflario ,  & 
An  aduer  fus  tertios  pofTelTores  aliorum 
bonorum  harreditariorum  habeat  ali- 
quod  rcmedium.  Inuentarij  omiflio, 
c ua  n  do  noceat,  &  quando  fecu  s ,  &  p  re  - 
fertim  refpedu  legitimar  dcbitas  filio  • 
E t  quiii  refpcftu  hasredis  eius,  qui  non 
pocerac  conucniri ,  nifi  in  quantum  fa- 
cercpoterat,  an  ii  omittatinuentarium 
teneatur  vltra  vires  harreditarias,  vbi 
dacur  nouus  in tellcclus  ad  1.  ctia m  1 9. 
in  princ.  ff.foluc  matrimon.  Perfonar, 
quacnonpoflunt  conueniri  vltraquam 
facere  pofliinr,  qua?  fint,  &  quibus  cafi- 
bus  cciTetdi&ura  priuilcgium,  remifli- 
Vjl .    Probatio  haVedis ,  an  &  quando 
admictacur  contra  praefumptioncm  re- 
fulrantem  cx  omifhone  inucntarij ,  & 
an ,  cY  quando  cocra  iuramcntum  in  Ii- 
tcm  delatum ,  vel  dcferendum.  Prav 
fumptioncsjpropter  quas  transfertur 
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>  ffmres gramatms fideicommijfo  vniuerfali^mi 
alienamit  bona fpecialttcrprehibita  altcnari, 
ttnetnrprobare  non  extittjfe  atiaidoneapro 
fma  legitima ,  non  autem  fideicommijfarius , 
quodextiterint  atia.  Prafertim  ,  quando  no» 
fuit  confettum  inuentartum ,  nu.  2 .  Contra  • 
rtum,nu.o'.&  7.  Diltinguunturplmrcs  cafus 
nu.  x  S.  vfqme  adfinem . 
3  Filimsgrauatus fideicommijfo  vnimerfatijicet 
non  conficiat  tnuentarium ,  potesi  nihtlomi- 
nnsdedmcerefmamlegitimamadmerfusfidei- 
commij/arium,  &  nu.a.i  p.at .  &60'. 
j  Crauatus  fideicommijfovniuerfali ,  quamuis 
non  conftceritinmtntarimm,qmando  nonfuit 
interpetlatms.poteil  retinere  omnia  fuacre- 
ditaaduerfus fideicommijfarium ,&nn.  //. 
c5*  dt  rationt  nu.  17  S. 
6  ridticommijfariusttnttur  probare  Atia  bon*~> 
idoneaextttijfe,  in  qmtbusgrduatus,qmialie- 
nauit prohibtta  a/tenari,  potuerit  detrahere 
fuam  legitimam ;  Necnonteneturprobareip- 
fum  attcnajfevttralcgitima,  &nn.?.  &  ta. 
£t  multo  forttMs.fi  grauatus  non  appofuit 
tnanusaddliquafpccialitcrprohtbitaaliena' 
ri, veiatteri tegata,nu. 11.&  ts. 
I  GraMdtus  ,  vel eius  hares,  eo  ipjo,  quod ajferit 
alia  bona  mon  cxtare  nijitalta ,  vtl  non  fuffi- 
cientia ,  transftrt  onms  probandi  in  aiucrfa- 
rium,  ftltem  qndnde  hdbet atiquam  prjtfum- 
ptionempro fe,  Nonfolum  inncntariffcdctia 
qudntcunque  dltdm,  num.p.  jQmammis  mmlti 
velmertnt  hoc  procedere,  etiamfne  vlldpra- 
fumpttone,num.  to.Et  quulis  dcbeat  ejfe  hac 
prdfumptio,nm.<fp.cmm fequentibmt. 


onuSProbandiinalium,quaIese(Tede-   '*  ^eJfumqmiAUegAtprobAretenctur. 
1  1      ,      ...  Jt:  *S  Prcbandtonus  trtcumbtt fideiccmmtjfarso^ne» 

beanc.    Leginma  qua  adionepetatur,  <utcmharedi,qua»dok«natiop?olcg,tima 

&  an  lllfolidum  petl  pOlht  a  pOfleflore  fuitiamdiufacta.&pcrdiuturnumtemput 

Vnius  reijr&  qiiando  filiuS  pofllr,VcI  te-  habmtt  effeclmm ,  <& ittamvmlt impugnart fi- 

ncatur  agcrc  contra  legatarios,  vcl  tcr-  dttcammiffarimt»  crnu.tia. 
tios  pofleflores  pro  rata  ,  &  quandofe-  "  >*°ri<l»f  renunctautt  iur,  hipotbtca  inati. 

cu,  P  F«n inaF,xc,„ra  .n  pama  Man.  ^'^S^&^ 

tuana,  habet  uis  realcprodote  ei  rcfer-  dottbns>dctcmpore  ,qmorcnunciamit  t&t*~ 

uata,  &  potcft  agere  infolidum  contra_.  titu  nu.t  lo.vfqueadnmm. «/. 

quolcuque  poflelfores  bonorum, a  qui-  '7  Lmdomicms  MarchioMantma.qm^ndomortums. 
bus  remanet cxclufa .    Ncgatiua  plu-  "  f^^^^ff^ffMi^pp 

.  -rr  .  ,     9  r  rr  \  potejt  pendentc condttione  imttorato  tmdicu 

ra  non  exi.c.fle bona,  ve!  non  fuffic.cn-        F0^Jfeparartfuacrcdttak fidctcommijfo. 

tia,  Vel  non  1  lbera,qUOmodo  probettl r.   j 0  Harcsgramatms/im)  conficiattnmtntarinm.f. 

me  non ,  nmmqma  tenetur  vltra  viresharedi- 
tarias  trga  fidcicommijfarimm  vnimerfaltnt. 
j  1  fidtic  ommijfo  pmrificatojigramatms  alitnamit 
pro fmis  crcditis,  de  rtsftdmo facieda  eftrefii- 
tmtto,  Si  vero  altenamtt  intra  legitimar»  ,  ejr 
alia  fuacrtdttarctcnto  fuppUmtnto  rcliquk 
remtmtrtdtbthibidem, 

a  s  Gra. 


Legata,  &  fidcicommifla  particularia, 
&  fideicommifium  vniueriaIe,quando 
venianrin  contributionem,  &  anhoc 
cafu  omiflio  inuentarijnoccat  hzrcdi , 
&cjuatcnus. 
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$j  Gramdfnsjvel eims  hares  temetmr  reddere  ratio-  confRat  cmm  a ffirmdti*4,Ji*e  im  megdtiua; 

mem  fdeieommiffario  de  bonis  mon  extdmti-  &nn.+ j. 

mms  ,  eonfmmptis  ,  &  megle&ts  cmlpa  tpfims   *4  Grauaius  fideicommijfib  vnimerfali,in  quo  pt. 
gramati .  hibita fmermnt  aitenart  ommia fiabilia,fiali. 
Jiaresgramatms,qmidHendmitvltrdfmdcredi~  qma  altenamit,non  tenetmr  probare  alu  aon 

ta,temetmr  reimtegrare  fdeicommiJfmmt  <f  extitijfe  aqme  tdonea  ,  fed  fideicommifftrit 

refarcire  damna .  incmmbit  onms  probandi  plmrd  extitijfe ,  vtl 

a~4  lideicomtffarims  petefl  agere ,  vel  atlione per-  gramatmm  excejfiffe  tm  altemando . 

fomalt  comtra  haredes  gramati  pro reintegra-  47  Cargiarcms patrocm.fi 0 .par.  j . Gabr.  eonftjt. 
tiome  fdeicomijft,vclrealiadmerfms  tertios  vot.a.Bar^tms dectf.i 04.& s 0 s-fripferuut 

foffejforcspro  recmperatione  bonormm  aliena-  in  eadem  caufa ,  &  t»  qmibms  termints prtct- 

tormm ,  &  nm.  as.in fne ,  & 2 j.  dant . 

a 4  Tertims pofejfbr  conmentus  a  fideicommijfarh  4/  Prohtbitioalienandi  qmadam  boma particulti. 
poteR  excipere  de  detraflionibms  debitisgra-  ria,  qmando  itla  vna  cmm  atifs  bonis  ex  fidtt. 

mato ,  &  retimere  bona  pro  eormm  rata .  commijfo  vnimerftlt  etdem fitrnt  reRituenit, 

47  Fideicommijfarims  agens  contra  tertios poffef  non partt fdetcommt(fmm particmlare  in  iHu 

fbresji  ipf  excipiant  de  detraclionibus,&  il-  bonts  prohibitis  ,fed  dtcitur  vnicmm  tantum 

le  replicet  fmiffe  ccfmmptas  tn  alijs  a/ienatio-  fidetcommtffum  vntnerfale. 

nibus  anterioribus,remetmr  probare,&nu.a j.  4f  TeRator  f  fecit  fideicemmijfam  vnimerjaie  t 


at  lona  ptmra,  fconRet  fmtjft  rclittain  haredi- 
tate,  quorum  pars  non  inmeniatur  t  non  poteji 
fideicommijfarims  vindicare  tatundem  a  ter- 
ffi  poffeJfortbms,mif probet  deffxcientia  fuijje 
eonfmmpta  ante  acquifitioncs  eorum . 
3  9  Probatio  dubia  non  reiemat ,  fed  interpretatur 

contraemm,  quife  fmndat  in  illa. 
j  0  Bona  cofmmpta,vet qma  no  reperiutur,  imputd- 
tur  grauatoineius  detratlionibus,  &nm.}  r. 
jj  Cramatms ,  vel eims  haredcs  f  dicant  bona  def- 
fcientia  t/fe  minorts  vatorts,  &  non  fujftcere 
pro  detrattionibns  debitis,  fideicommtffarius 
autem  ajferat  ejft  maiotis  vatoris,  quts  tenea 
tmr  prebare  ,&nu.j  j. 
j4  Probatio  fnfficiens  anft  ,fgrauatus  dicat  bo- 
ma  reltcla  tn  hareditate  effe  tanti  valoris ,  & 
btna  dejfcicntia  non  effe  nifi  tanti,  quano 
fmffcimnt pro  /egtttma ,  &  nmm.  jj.  jfi.cfr 
j?.  Befermntmr  dtmerft  opiniones ,  &frma- 
tmr  non  effe fm  fftcientemffdgrauatmm  tene- 


je 


js 


& prohtbutt  altqma  tantitm  bona  fpeciaitter 
ditenart,  tt  harts  non  confeclo  inuettrtt  *lit- 
namertt  attqma  ex  prohtbitis,qmis  teneatur 
probarealia  extittfft  idonea,vetftjfictentia, 
velnon  exttttjfe .  &  fmbnum.  46.  verfcmtt, 
Jgmartus  eR  cafms,  qmaftto  refolmttmr  rneiia. 
tt  difttncfionc,nam  amt  neutra  ex  parte  mih; 
tant  prafumptton  es,  &  fidcicbiniffartms  pto- 
barc tenetmr,&  nm.s  0  .&  jt.  Amtextantfrt- 
Jumpttones  proaitqua  parte ,  ej-  tmnc  alttr , 
qmt  habct pr.tfumpttonem  contra fe prcbarc-i 
tenetur,nu.o~ s.  cmm  feqq. 
Seus  alfoluitur  atlerc  non probamte  coneltiit* , 

ter  fuam  tntenttonem . 
Pidetcon^ntjfariustqui dicit  fitimm  nepttuif 
fe  alienarc  prohibita  pro fua  ttgitima ,  notH. 
ditur,  nifijimu/  prcbet  aiia  adjmijfe  aque^s 
sdonea:  Nec pojfiffori  excipicnti  nonadfutfi 
fe  alia  obftaret ,  Ji ' replicaretur  in  fatte  anli- 
quo  cmm  non  cjfe  tnformatum  contra  Crottu, 
iXattam,  cr  Barzium,  nm.s>-  &S J> 


ri attter probare  fmb num.  J7.ejr  40. 
jt  £ualttatcmextrinfccam,qu.t fe habet adejfe,  jj  Probandtonusnondtcitnrajfumercinfereu!, 
vet non  ejfc,  vel tatiter  non  cjfe,qut contcdit»  qui  negat fundamentum  atloris ,fedcum rt- 

fiue fit  ac7or,fue  reusjenetur  probare.  pcllere . 

jo  Pampertatem,vetdimitiasaffeganspro  fmnda-  ja  Bcgmla  limitationem  ,qmi  atlegat  ,probartit- 
mento  fua  contenttonis,  tenctmr probare,  nec  bet,  remijftme . 

lexprafmmit pro,vclcontra.  ss  Capttulum  vnicum  dicitur  vna  cu  fua  quaii' 

'40  Ftdeicommtjfarims  tenetmr  probare  fu  ffxcien.  tate ,  <?  conditiomt . 

tem  valorem ,  quando  eR  fumdamentum  fua  sfi  Probari  vtrunqmc  debet,  qmando  aliqmid difpo- 
inttnttenis .  nttur  a  legc  cum  altqua  qualttate . 

'41  iXegatiaaindeterminata  eoipfodicitmrproba-  jy  Pegula  ,vbt  habet qualttatemannexam ,q*>s 


ta,  quodcontrarium  non  probatur 
43  Inuentarif  omtjfio  non  praiudtcet  grauato , 

qutnpojfit  deducere  legitima",  trebetttanica  , 
d-alta  fma  crcdttatn  fidetcommtjfo  vnimcr- 
fali,fecms  tn particulart,  e{r  num.gfi.ry  /gp. 
J-t  idtm precedtt  tn fmbfttmtiont  fatla  in  co- 
tracJa.nn.  /77.  &  Jpj.&de  ratione,nm.  jjt 


non  dtcitur  habere  Jundatam tntenttouem, 
nifprobct  etiam  qnatttatem . 
Saccrdos,fnepoteR  mtntflrare ftcrametaalit- 
nts  parochianij  fne  ttcemtia  etrmm  parochi , 
qutsnondtcttmr  fuffxctcnter  probajfe  em  etn- 
trafeciJfc,nifprobet  ettam  admtnijlrajfe fmt 
licentta,nm.sj. 


4+  Fundamtntnm  fua  tntentionij  vnufqmtfqme  jg  ^orteneturpriusprobarefmndamentmmfufi 
/robaredebet,fmeftaffor,fmerems,tffme  ^tomis^&poRearemsfmamttcceptionem^ 

cterd' 


i  Controucrfia  forcnfis   V.  %7 


-*  jAftWjji  imwstoamfifl*  nt  de  rrftituende,  &  eonfierrende  tutnicnte 

j >•  Triudtienis  vrde  eB,vt  eam pr.tccdat  habitus .  cdfiu contnbuttonis . 

00  rrobandt  onus  fitft  impenitur  d/tcrt  ex  mode  St  Centrtbutio,  quandofidt  in  /egatts ,  &  fidetco. 
frofonendtfiua  intcntionis  fundtmitum ,  &         mijfis  fdrttcu/dribus ,  &  fideicommtjfo  vni- 
tbt  daniur  exempla  .  uerfati. 
tit  Prebd/ie  forttor  requiritur  contrd  tertii  fofi-  Sz  Tfarcs  graudtus,qui  ebnonconfieilum  inuen- 
ftjferem .  tdrium  non potuit  detrahcre  Fdicidtttm,  ir^j 

d»  Frefumftio,quando  Bdt pre  dliquo fintdffort,  foluttone  lcgatorum  xon  dctraht  integram^ 

*  •  fiitt  rte,en*s  prtbandt  trdnsftrtur  in  ddutr.  qudrtdm  in  reftitutione  Jidcicemijfi  vniuer- 

"  fdriumy&nu.o-j.&iiS.&audittfufieidt,         fialis ,  fcd pro  ratdtdntum,dcducioeo ,quod  , 
nm.  g  p  .cnmfieqq.  defalcare  debebat  de  legatis . 

'dt*  Aldtgattorum  Itsfdmofd  in  Stnatu ,  &  pdtrid  /j  TideicommiJfarius,qutconfccit inuentarium, 

■  Mdntudnd.   -  detrahitfdtcidtdmdeiegdtis  nondumfolutis 

dj  Pccunis  ,ptdfertim  tn  mdgnd  qudntitdtt,  nem         ftrgraudtum,  ttcet  cdm  dttrdhtrt  nopotuif- 

■  frdfiumuntur  re/iif* in  hdrtdttdtc d fdcico*         fiet ipfcgrdudtus ob omtjfum  tnuentdrtum. 
•r      niittenttjftddcbetfrobdri.  $4  Jfdrcs  ,qui  nen  confcctt  tnuentdrium,  habet 

>7  Negdtiud  tmfrobdhiUs,veitmfoJfibiiis,  frobd-         frdfumftionem  iurts,  &  dc  iure  contrd  J'e,  & 
turjtmflictttrntgdndo.  idfo  nonadmitttturddfrobddum  contrariu  , 

StGrdUdtut,Jifribet*/ttdrtjudmferfimf/icem  decldrd  numfeqq.  x 

djfertionem  teftdtortm  rettquijfe  td/td.&td-  Sj  ConfeJJio  creditorts,quodbareditds  nenfuerit 

■  lid  bona.habet  fuudatam  tntenttencm ,  &         folutndo ,  oferaturnc  harcs  teneaturvttrds 
qutflura  dicit  frobdre  dehct .  vtrts  hareditariasjtcct  non  confceerit  inue- 

> >  Prafumptiones^x  quihus  trasfitrtur  onus  pro.  tdrium. 

bdndi ,  ve/  in  harcdes grauati ,  ve/  ab  eis  in^,  Cduteld  ne  creditores  refpondednt  fofitieni- 
fideicommijfarium,  qudles  ejfe  debeant,  rtft-.  bus  hartdts,  qui  nonfectt  tnucntarium  con. 

r*nturvdrtdOftntonesvfqueddnum.72.&  tinenttbus tenuttdtcm  hdrcditdtis .  ddmnd' 

mudfito  refo/uitur ,  vt fit  drbttrartum  iudici  tur  ab  duiltre,  fuh  nu.  Sj> 

»*7 3 .  &fiufficiens  dtcitur  ,  qudndo  djfcrem  SS  Titius fecundum  Didacum  ddmittitur  dd prc 
mdicdt  dhqud  bond  pdrticularia  ,nu.  74.  handumexiguitdlemhdredttdtis,  neamittat 

Probationes  emnes  fitnt  iudictarbitrdrid  ,fub  /tgittmdm . 

num.72,  /7  ludtccs fprcmt.quihdbcntduiloritatemiu- 

73  Negaftua  dieitur  probdtd  quomodocunque  id  dicdndt fold  vcritdte  tnffecfd.fojfunt  negrd- 

fiat  ,dummododnimus  tudicts  moucatur  dd  uare  harcdem ,  qut  noti  fccit  tnuitarium  ntfi 

ita  crcdendum.  frovirtbuthdreditdtit. 
7J  Inucntdn/ emtffte  nen  praiudtcat graudto  fi-  //  Judcxepttmefdcitjiinttrrtgdttxofjiciodlio-. 

detcommijfo  zntutrft/t  rtfptcfu  tp/ius  fidti-         ret»  de  virtbus  hartditatis,  vt  obutet  iniqud 

commtjfiarij,  itcet  alijs  reltcia fuertnt  legatd ,  txtorfieni . 

& fidetcommtjfa particularta ,/tmitanu.S 0.  fp  Beod baredu nen  funt ebitgdtd pre dcbitisde- 
'   vfque  ddnu.f2.mciu/fue.  JunCtt. 
7S  Ttdetcommijfarittsprobaredebetbendrelicf*-*  90  *dtffu  ferfondlit non trdnfit infingularem fuc  ■ 

in  hxredttate  fidetcommittentis,  &  nu.207.  cejforem . 

77  TidtscommiJf.it tus nullum  ius prattndtrt pe.  $r  Succcjforetiam  fingularis no potefi ejfc  mtlit- 

tcB  tniegittma  fitugrauatt.  ris  conditionts  fiuoauciore. 

7S  FaictttUde  cenfuetadme  non  detrdhitur  de  p*  Atfienes  aittud,& pafpua  tranjcunt  infidei. 
lcgatts  furts,  quar.do  fsdctcomtffumvntticr.  commiJfartum,Jac4arefittuttone  fidctcom-  - 

fidc  esl  cendittenaic  ,  fed  purtficato fidetcom  mijfi . 

•  nnffi) dc  refftduo rait.ettir trebetltantiJ .  pj  Tidetcommiffarius  fi non fitcit inuentarium, 
79  Tali  tdia  nevenit  tn  rcfittutiont  fideicommifi.  ttnttur  infoiidum  vltra  vircs  hdredttdtts, 

Jtfied remanetgrauato,  &  ctus  harcdibus.  Jicutt  bares,  itmita  in fideicommtjfarto  far- 

So  f  cgata.cr fidttcommiffa farttcuiarta,& fidei-  ticulari ,  nu.  2etf. 

■   couimtjftim  vntuerf.i<e ,  quandoomnid  fimt  f+  Terti/ pojfejforcs hdbentes cdufitm dbhdredt_j, 
fura,vciqttandofideicommtJfd  barttcuiarta  qutnonfecttmuentarium,ficonutntdntur  d 

funt purd.fidctcommiffum  vere  vniuerfiale  iegatdrqs,vetfidetcomijfarqsparticuiaribus, 
jartt  w  e9  puru  vt,  &  parttm  condittenalc_.y  quistencdturprvbdre,&Jubnu.Sp.& pe. 

vcntunt  incotributienem,& prtmo  cafiu gra-  pj  ttlius harcspatrts  finc  inutntarto  tenetur  in- 
ti.it  11  s  dc  trahit  fialcidiam  ab  tpfis  lcgatit ,  &         fiolidum  creditortbus,  tegatari/s,  &  fidcicom- 
.    fideiceniHtt[Jisfarttcutaribui,&trebttttdni-  mtffarijs  parttculanbus ,  tttam  vitrdvtrcs 

•    cdmdfidttcommiffovniutrfidifrordtd,tnfe'  hdrcdttdrids,ltmitdnu.i67. 17S.&  tfp. 

tundo  vero  cdjn  fetutt  legatahdbitd  cdtttio-  fd  lintcntdri  omijftt ,  An  prdiudutt  fiiio  tn  tt- 

gittmd 
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gitimd  ergd  ertditores  /egdtdrios ,  S" fideico.  tmr.qmomodo  cognofietttmr ,  qttdsodt  vtcrt\e,l 

mijfartos  parttcu/arcs ,  contromerft  ell  qttd-  dem  tempore fuam  tntentionemfnnddt^iLttu 

JHo,dr  fiex  rtftrttntmr  opiniones  vfiq;  dd  mtt.  sm  affirmatima*  dlter  in  ncgdtimd,ejr mm.t jt% 

'joi.Affirmatima,qmodeipraimdicetmr  emnt  cnm  feqq.  k' 

ttmperamentt  tdmen ,  vt fi/ins pojfit probare  jj  2  Fmnddmentmm  intcntiomis  dliemims  iMmi  efft 
mmdntitdtem  hdreditdtis,  ne  grmmetmr  in  le-  -  dicitmr,qmod eft cdmft etms  dcisontsjtxctptw. 
gitimdj-frobdtmr fub  nm.ior.  nts,  ve/ repltcattonis . 

5 0 2  filims  non,  confetto inmentdrio  tenetmr  fttif   /33  sVegdtiudm faeJt  quis  non  temetmr probart,   . , 

fdcerecredttoribHs,tirperdit  propriticredittt.   j ja  Probare  tcnetmris ,  qmtprims pro fiundamtnt' 
'acj  Jnnentdrji  lcx  etmprahendit ,  c?  affiutt  etiam  fmd  intentionis  propomit  affirmatfmam ,vtl 

filiot.  negdtimdm  ,  Itcct  admerftnms  impngndnit 

jt>4  Tilims fi non  ddimpledt  imfra  annmm  dtfpofita  dt&mm  fmmdamentmm  d ffirmet ,  vei  ntttt , 

d  tefidtorejieet prinetmr hareditdte,  ntn  am  j/iqmid ponendo pro  fittd tnttntione ,  tj-mmm, 
mitttl tdmenlegitimdmjtjrnm.tos'  Jjj.vfquead  nm.  14*.-  ■■  , 

tjo  I  Pdtronms  non  perdit  qnartam,fi  infrd  dnnmm    Jj6  Adoris  tntentto  quadt  es7  fmnddtd,fi reusex- 
non  impledt  vo/utatem  defmnili ,  &  nm.  107+  cipiendo  aliqutd pondt  dffirmdndo,  vel  ntti. 

jot  Legitima  minmit  legdtd,  &  fideic»mmt£a->  do ,  tmnc illmddtcttmr  fmnddmtmtmm  fmttin- 

pdrticmiarid ,  tentionis . 

jop  Olimerims  Seltrdminms  ad  Lmdomifimm decifi  J37  Rems  tn  exceptienibtu dicitnrdc7or. 

jo~6fnbnm.tts.tir  Detlorcs  dbeoibtdemcttd-  1 jS  Rctts ,qnt  fmtt  prtmmttn. proptntmdt  fundd- 
ti,dmm  volmnt  haredcm,  qni  non  ctnfectt in»  mtntmm fiua tntenttonts,tenttmr ftims proba- 
mentarimm,teneri  probdre  plmrd  extittfife  bo-  re,  &-  pojlta  aciorfiuam  rep/icatientm . 

pa ,  vtlnou  fnijfe  fiu  fficicntid ,  quomodo pro~   J3fi  Intelleclns  cdp.fnper  hoc  s  ■  de  renucidt.  ty  ntt, 
ctdant .  Jao.rj?  tat. 

rj  /o  Crtditor  t  vbi  non poteff  habere  regreffum  ad  J42  jXerattua  non  extdr*,ve/ extitiffe  bon*  tibtre, 
atiquu  bona  pro  fua  fatisfacliont  mfttm  fub-  vel fu ffictentta,probatHrper  excnjftnem,  & 
Jidimm  ,  tjuis  tenedtnr  probdre  ddeffe,  dut  ad~  inejutjtttonem  mttttndo  nmnctos,  tjmi  rtfttit 

fmiJftjVtl non,bond ttbtra,  ejHdttuor rtcitan-  fe  dt(tgenter ptrqnifiuifft abomnibus^juiU' 

tur  opiniones  vfquc  dd nu.  1  ta.tjuas7to  refio/-  rijimilttcr  fctre pottrant,  &  nthil tnuentfft. 
mitmr  mcdia  dtJtinftionc  nm.  1  ts-cnm fetjtj.  Tottsi  etid  probdriper  edtiia ,  an  ejuis  ttnttt 

ji6  Aclus  proialtdttate,  cr  titultapparentis  sJdt  dltquabond/ibcrd,dr  explicitd,nn.t4).  fel 

prafmmptto .  megando  fe  fctre  dliqmd  bottd  Itberd,  &  inttr- 
jj /7  Senttntid/vel dlimdfd&mm  iudicis  rite  prcce-         peUando  aduerfartum  ad ea  indicdndiftcie- 
dentis prdfmmitmr  imfimm,  tjr  Vdlidmm,  do  slau  ert  ttrmtnum  d  indtce  dd  indtcandi 

yjtS  KuUitdttm  ac7ms afftgans probart  debet.  nu.  taj.  cr  an  ifilt  pesirtmmsmednsfuffictat 

jtp  Impugnans aftmm  ttnttur probare .  etidm  contra  fideiujfores ,  &  tertios  poffeffh 

J2o  Ttmporis antiquitas fupp/ct  titu/um .  res,  vtl tdmtu contra princi(dltm\dcbtiertm, 

J2  j  Prffiumptio  rtfu/tdt  in  fduortm  pojfejforii  ex  controuertttur,nu.  146. 

vetuJiate  temports .  S44  Proc/amatum fiorma pro fiaciendd  excmjfiomcj 

J22  Tranftffio  dtit  obferuata  habet  pr.tfimvtib-  ddprobandammegatimam. 

mem pro fie .  J47  Lxcujfionts  facienda  forma  in  dominio  Mtt- 

'J23  So/emnitas  cxtrinfca  in  acitbus  iudicialtbus  tnd  remijfiH^ . 

prafumitur  ex  dnlitjuitate  tempons .  SfS  leg  ittma  pro  liejmidatione  ,  qudndo  tdm  fttit 

J24  Tttutt  verificatto prafumitur  in  antiqnis .  jtlins  inJIituto  a/10  harede  a  patrt  iquit  10 

J2s  Stnttnttatn antiqnis probat  omnia contctain  HcatHrpr0barctjrnu.feqq.r7-  fubnm.sej' 

ea  tttam fine  al/is.  J*9  Legitimam  liqmtdandi  prailica . 

j 26 Bondfidts prafimmttmrin pofidtnte ttiam co-   Jso  Agens tamqmam hares dtbtt pnbarefie ttltm. 

tra  lus  commmne  tx  anttqmttate  temports.       ts  1  Nares  petens  immtjjionem  in  bonts  hartditt- 
'/27  Tempus  tmmemorabt/e  operatur ,  vt  qued  c/-  rus  debet  ea  Uquidare,  efprobare  quf  fiutrimt 

ttofum prafumi potcrat,ita  conmaltdctur ,  vt  reltc7a  in  hareditate . 

dt  laftnti  vt tto  ampitus  quartndum  non  fit .   Jss  Ltgitimam  confcquitnr  filins  ddrdtttm  hu0 
'jjS  Sententia  tn  antiquis  prsfumttur  /ataprxjc/t-  rnm  /iqutddternm  per  haredem  ,  vtl  fidtiii. 

ttbms pdrttbms .  mijfarimm .  £t fi maiorem  qmantitatempr*' 

S2pl  etusias  vtcem  legts  obtinet .  tenddl  ipfie probdre  tenetmr,  nm.  rj 3 . 

Jjo  rrofidretenetmris ,  cmi affirmatiua,velnegd-   JS¥ I ilims .fipojfidedt a/tqmabond diteri refiitut- 
ttua  fJt  caufia  fua  intenttenis,  quando  /ex  no  da.fid non  omnia  hareditdrid ,  an pojfit  i*  'd~ 

prafunrit  nec pro,nec  contra.  Itsafie poffejjis  retinere  totam  legitimdmj  - 

Jj  J  Jundamcnfum  qmtm fiacere  in  affivrmatimd-' ,  vei  teneaiur  pcrfeqmi  aita  pro  ratd  ,  dt/fin* 

vtinegdttmd  ,  i/d  qmod  prims  prtbdre  ttmu-         gmmjttmrp/mrts  cafus  vfqme  dd  *H.  tJ7- 
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ijjj  isf  Legitimdm  tenetur  eefiqui  integrdUter filius  fdctre  poffint ,  qud fint ,  &  ih  quibus  cafibut 
JjJJ*  ab  hdrtde,fthdreditds  eJt JoInendt,&  melto-  eejfct  diUum  priuitegium  remtjfiue ,  &  pra- 

K'"  rd  non fuerint  Ugdtd,fi  vert  hdreditds  no  eft         fertim  compettt  doclortbus,  ibtdem. 

«u  ii,  foluende,tenetur  dgere prt  rdtd  contrd  legd-   170  Hdres  eius ,  qui  non  poterat  conueniri  nifi  in 

tdttos,  &  potefi , fifuntlegata  meliord .  tjudntum fdcere pojfct.fi omtttdt  inucntariu, 
^    Yff  Filius  tenetur  dgere pro  rdtd  fud  tegitimd  co~  jn  tentdtur  vltrd  vires  hdreditdrids,  &  nu. 

.  trd  tertinm,  qui indebite  tenet  dlitjud  bona-i  jSo.  vbi  refcruntur  vdrtt  opiniones  vfjue 

bdreditdrid,  nec  poteft peterc  cdm  integrdli-  ddnu.tp4-&  probd/ur  d ffirmdttud  ,nu.t  Ss* 

terdbhdrede .  Etdn fit  neceffkrid  iurtum->  177  Inuentdry  omijfo  non  pratudicut  hdredt ,  qui 
eejfto  db  hdrcde,nu./S7'  ex  contructu  tenetur  refittuere  ius  vntuerfa- 

rjjS  Ltgttimd  qud  dtJione  petdtur .  U,&  nu.  i^p.&de  rdtione,nu.  17S. 

U  p  Hipothecdnon  copetit filio pro  Ugitimd,qndn-   17S  lus  reftituendum,vel dcbitum ,  quando  no po- 
do  nihilpro  eafuit  reltclum  apjtre .  teft  trdnfcendere  vires  barcdttdtis ,  emtjftt 

dto  Hiptthecd pr$  Ugitimd ,  vbi  ctmpeteret ,  non  inuentdrij  non  ntcet . 

djretur  infelidnrn  ctntru  quem/ibet poffejft-  1S2  Priutlegium,ne  quis  conuenidtur  vltrd  quam 
rem,fcdprordtdbintrumabtepojfejforum.  fjcere ptffit,eft perfonalc&extingutturcu 

[tfr  FiUd,  &  tdid  fcemina  excluft per  mafculos  in         perfondjtec  trdnfit  dd hdredes . 

Pdtrid  Mdntuand  habent  ius  redle  in  bonisji  jSj  Ftltus  conuentusa  mjtrc  tamquam  bares  pd- 
quibus  remjneut  excluft pro  dote  rcfe  rudtd,  tris ,  An  tentdtur  vltrd  quam facere pejjit , 

&  non  tenentur  dgere  pro  rjtj  tdntum  ,ftd  decleres  tcncnt  negdttudm.fed d  ijxrmdtiujj 
fojfunt  conuenire  tnfolidum  quemcun^  pof  vtiverior probdturjtu./ S <*uj  tamen  de- 

fejforem.nu.  t<f2.ifs-&  letf.  cljraturjtu.tSS. 
Tjgj  Hipethecd  a fficit  inJiUdum  qudmcun%  rem   tSS  IntcUcdus  neuus  adl.  etiam  jp.  in princip.Jf. 

bipothecdtdm .  folut.mdtrimon.  &  nu.  ipj. 

jfs  Ordo  Pdtrid Mdntnstnu  dc inre  redli feminis  ,  jsp Parentes ctnuenti a  filijs non  tenentur nifi in 
exclufis  ctmpeeenti  decldraeur  ,&nu.t  tftf.  quantum  facere pojfunt,  &  nu.t  po.&c cen- 
J0J7  Jnuentdrq  omtffxo  non  nocet  baredt ,  quando  ucrfojiu.  tp/.&de  ratione,  nu.  t pt . 

obiigdtio eft  reftri&d dd vires pdtrimontj,  &  ipt  Ftlifjiconuentdntur a parentibus, n 0  tenetur 
ddrdtdmiStus,&nu.J7S.  vitra  quamfacerepcffwt  ,&e  contrd  ,num. 

Udresjicet no  confecerit  inuentdrium,  no  te-  /Sp.&de  rdttene+nu.i 92. 

>t      netnr  ergd  filiu pro  legttima  vltrd  vires  hd-   tpj  Ftltus  hdres pdtrts  conuentus  a  mjtre  nonte- 
rtditdridsfub  nu.ic-.  ne/ur  vltrd  quam  facere potesf , non  ex  eo , 

filius  tenetur probare  fdcultdtes pdtris  prt  co-  quid  fit  hares  patris  ,nam  hoc  refpcttu  te- 

fequenda  legtttmd ,  quumuis  hdres  fcrtptus,  nerctur  tnfolidufid  qutdfilius  mj/  ris  Jgen- 

nenfeceritinuentjriii,fub  nu./a7.  &  j4p.  tis,&nu./SS. 
'jffS  Sttbftitutio  facij tn  eentrjclu , quundo  fufti-    tpj  Ilares gruudtus  reftituere ex  vinculo  intuclo 
nedtur,&  qui  de  ed  dgdut .  in  contrdftu  rcm,vel  tus pdrttculare.Jiho  fd- 

tip  lnucntarium  lcgdle  facere  tenetur  tdntum^j  cit  tnuentariumjenetur  infoltdu  de  proprtc . 

.  isjjutefthdres .  jpS  Legitimadctrahitur  dc  boms  rejiitucndts  ex 

Inuentdrq  omijfto  non  praiudicdt  ei ,  quifibi  contrallu . 

wefcruduit  dltqutd in  contrd&u ,  in  quo  vtn-  tpp  TrcbcUtanicd  non  dcbctur  de  bonis  reftituen- 
cuiduit fttdbonafubnu.rtf  p.  dis  ex  difpofitsent Jacta  in  contraclu. 

17 e  Viucntts nuBd eff  hdredttds .  20/  Onus  iniuctumptajiare  tenctur,  qui acceptdt 

17  /  Sdtisddtt  nen  cogitur  de  vtendo ,  &  fruendo  jmolumentum . 

dtbttrie boni viri dondtor,  quijibi rcferuduit  202  Contractus  debet  vel in  tetum  acceptari ,  vel 
vfumfruftum .  tn  totum  repudiari. 

172  Inuetdrium ,  feu  defcriptionem  jliqujtem  jd  20  j  Jnucntartj  bcneficium  non  prodcit  ei ,  qui  te- 
inftanttam  dondttrij faccre  tenetur  donator  netur  expropru  tbltgjtione . 

dt  bonts  dondtts  ,quoruftbirefcruduitvfum-  20 s  Succejferinmaiordtu ,vct fubffitutionefactd 
fruclum .  in  contra/fu^juando  leneatur,vet  non  ddde- 

27 J  Dendter  ntn  requifitus  ntn  tenetur facere  in-  btta prdcejjuris . 

uenearium  benorum  donaterum ,  & fi  iltud  20  ff  Fidcicommtjfartus particularis,qui  obligdtur 
emtttitjton  oncrat  fe  aliqud  prebatione  altas  dlteri  refittuerc,non  tem  tur  factre  inuentd- 

dd  fe  ntn  fpectdute ,  fed prebdtie  ptrtinet  ad  num,  &  ideo  eo  tmijfo  ptttft  adbuc  rettnere 

dondtdrtum .  fud  creditd ,  nec  tenetur  vttru  vtres  emolu- 

174  Dtndttr.vel  dlter  ,qut conueniturex  prtprid  menti.&fubffttutt  incumbit  onus  probdndi, 

iiberdlitdte  ,ntn  tenetnrvltrd  quam  fdcere  tbidem,&nu.2o7. 
..  fotefl,deduftt ne egeut.  seS Hxres grdUdtusJitntcrpclUtur  teneturftce- 

47S¥trft»d  qudttnnemritteqMeunt  vltrd  qutm         re  tnucntjttum  rtfpcUufideictmmifdru.Ip. 

JLbci  Priraus.  £  mitdtur 
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^tUtmrftteftdtor  iffmd  remiftfet,n*.2t3. 
fnbltmttdtmrfmddente  mdgndcdm/d^dm  ad- 
hmc  nom  obsfdntt  remifone  tencrctmr  Ulmd 
fdcere.  nm.j  i  j. 

ao,  ImrAmentmminlitemeUtmr  ftdeicommiftrio 

contrn  bdrtdemgrd*dt*m,  qui  interptJUtns 

ntglexit/dcereinmentdrimm. 
*io  Probdtio,  ■dnddmitutmrcontrdimrdmentum 

in  littm  Um  dfmmpum,contromertmnt  do* 

&$res . 

\rt  Probdtto  tdmittitmrddexclmdendnm  iurame- 

tmm  tn  litem  deferendmm . 
»14  Filimt  hares,  omtfoinmenurio,  nodmittit  be- 
nefictum  l.  bnc  dduidli,  7.  c.  de  fecmndtsnm- 
ftqs ,  efr  ideo  potesl  minmere  Ugdu  exce ffimm 
fdfld  nomercd d  pdtrt . 
aiS  Xe/i&mm  i pdtre  filio nainrdli  exiftente prele 
Ugitimd,qmistencdtmr  probdreefe  vltroL»  , 
vtlmtrdvncidm. 
3t6  Reltclmm primogenito  meliordto  in  tertio ,  & 
quinto,quisprobdre  debeat  excedere  tcrtiu, 
&  qutntum ,  vel  non  excedere  . 
3t7  Donatoredferente  fedonafeiltrd,  qmimfd- 
eerepoteJf,  ejr  ve3ededucere,neegedt,  dona. 
Urto  vero  eontrdrimm  contendente ,  cmt  in- 
tmmbdt  onus  probdndi . 
3tl Probdre tenetur ,  qui  dferendo  ,vel  negdndo 
contendit  incurfam  fuife panam ,  limtutur 
ftconuetus  tenebdtur  fubpcndddtmplere  alt- 
qutd  dgenti,  ndmtunc  tpfe  reus  tenetur  pro- 
bdre  tmplementum ,  alias  tncurrtt  pandm->t 
nm.  12  j. 

3 1 p  Prtfumptioiuris  ftdt  proeuiutione  parns. 
3to  Interprdtdtio in dubto fiert dcbet,vt poend eui- 
tetmr. 

32 1  Pcend,  1'temitetur  multd  ddmittmntur ,  qud 
dltas  non  admttterentur . 

322  Probdre debet ,  qut  habct  prtfumpttonem  con- 

tufe  ,&nm.02. 
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CONTROVERSIA  V. 

:N  haccadcm  cnu/a  oppohtu  /uit 
harrcdcm  grauatum  tencri  con- 
cludentcrprokirc  aJ Jodialia  non 
fuific  furhc.cnria  pro,  Jcgirima^ , 
quando  non  conrecic  inoencariu 
bonoru  hxrccJjcarispacris,  Sc  lciJlisjmmilcuir, 
&a]iquaalicnauir,  Ec diflipauir,  quiaobnc- 
pJcctum  dictum  mucnuriumprar/umirurjiL 
do!o,  &:  quod  occultaucritbona  foJfiaentia 
pro  fua  lcgirima ,  Sc  ob  id  tcneatur-  vJtra  vircs 
Lrcd.tar.as ,  *  hocd.ch.m fiuc  condadere , 
omncs  m  1. 1 •  C  de  lurcdcliberand.  Scd  fiuo 
auctor  volucnt  diccrc  m  d.I.z .  /u.e  potius  n  J. 
final.,  ccrte  ndcirct  oficndere  vnum,  qu.  hoc 
$ dicat  m  iftis  noftns  tcrmm.s ,  ficut,  Sc  Mc- 
nochiub  CnfTus,Pcrcgr.nus,  8c  Surdus ,  quos 
adhoc  aUegat,  Sc  tof*b»  md.cabo  probat  ro- 


tum  concrarium,ac  fi  ipic  noflram,non  fuam, 
voluifict  dcfcndcre  cauiam . 
I.     Potuificc  camen  adduccrc  f  Surd.dcdf  j  i6. 
per  rotam,  maximc  ancenu.  14.  Gargiar.  pa. 
crocinio  60.  par.z.Barz.  dccifi  1  o  j .  Marcfcor. 
Jib.2.rcloJution.7j  .fub  n u -  j  •  Sc  4.vbj,quando 
fidcicommifium  c/t  vniueriaJe ,  Sc  ajiqua  bo- 
na  /unc  Ipccialicer  prohibica  aJjenan,  vt  Iiic 
funt fcuda  digmrarum,  cunc onus probadi in» 
cumbit  jp/i  grauaro,  fcu  cius  harrcdibus  nd  cx . 
titilTc  alia  bona  idonea,  in  quibus  poilc-t  ucrrj. 
hi  Jcgicima,  noaurcm  fideicommi/Iano,^uo<i 
adc/lcnt  aJia,adquod  ip/cMarc/cotusatfducjr 
dccifioncm  Rota;  in  vna  Anconiranaiiclcico. 
milTi  coram  BJancherto  20.  Fcbman;  irfy. 
quxc/linquartaparte  diuer/brum  editalub 
nominc  Farinaci;  488.  Sc  in  cadcmcaufacft 
etiam  decjfio  ibidcm  487. 

Qua*  maximc  proccderc  vidcntvr,  quaml» 
non  /uicfactum  inuctarium  fcx  adduchs pa 
BeJrramm.ad  Ludom/.  decif  1 8  j.  iub  num.  j. 
vcr/ic.  An  autem  Jioc  proccdat,  &:  nu.6.&  pct 
cundcm addecif  26*6.fubnu.  ifi.&pcrGar. 
giar.  d.  parrocjn.6o.  par.z.  Aradhocnuncacf- 
duci  po/lcnt  dua:  Rorar  dccifiones,quc  ex  poft 
prodicrunt  imprc/lar  po/c  coh/iJjiim  Giouagn. 
20.  voJ.2.altera  coram  VbaJdo  fub  num.17. 
aJtcracoram  Pirouano  nu.  5 1  .Sc  ip/c  Gioiu- 
gnon.  qui  liccrconfuliicnrprocontraria  parte 
cxpaiticular.  rationc,  tamcn  in  fincdjcbcoi. 
20.  vol.2.  fatcturfiJium liifisgrauari,qiiant/o 
non  coniecit  inucntariu  proprcrpra-fumpno- 
nem  iuris,quodha;rcdjtas  fit  Jucrofa,&  quam- 
uis  filiuspcr  omifiioncm  inuenrarij  non  amit- 
tat  Jcg.timam,  pcr  indircctum  tamcn  impedi- 
n,  nc  quidquam  dctrahcrc  poilir,  nifi  probet 
defcctum,  vcper  cum. 

Ad  hocohicctum  ,in  quoaudiui  magnum 
ficn  fundamcncum  a  Djiis  Adonbus,  rcipor- 
di ,  Cettum  c/lc  filium  ob  no  confcctum  inuc- 
3  rarium  no  amittcrc  Jcgitimam,  f  ncc  in  ra  hbi 
p  rci  u  d  ica  rc,  g  Jofi  m  A  u  th  cn .  de  h  credi  b.  Sc  iaf- 
cjd.§.Ji.ncnobis,  \cvfic./iiero  non  fmffintj* 
yetb.  lncrdrt,  ibi,  Item  numquid priudbitnr,& 
in  Autlicn.icdcum  tcftatorin  vcrboextcdMt 
C.ad  lcg.Fakid.  Sc  in  Authcn.  hccampJiusio 
\  cil\  ndtnralc ,  in  finc  ,  C.dc  fidcicommiJ.  & 
in  J.rinali  $.  pcnult.  in  \  vrl\Jacrdment»,in  fi- 
nc,C.dc  jurcdclibcrand.  SpccuJat.in  otdcifl- 
itcumencor.cdirion.$.i  6.  incipiente^  Dtftcdt 
tmpugnaticncnu.i  6.Bin.  in  d.  Audien.fcdcu 
tc/tator,  nu.i  1 .  &  ihi  AJbcric.  nu.4.  C.ad  Jeg. 
Falc.Cairr.confi  1  9.iiibnu.2.voJ.2.AJcx.con/. 
y .fubnu.2.  voj.6".  Io.dc  Annan.inter  coniili* 
AIex.con/.6^7.in  princip.vol.4.  quodinconli- 
lijs  ip/ius  Annan.  eit  cdf.61 .  Corn.  confii  80. 
nu.10.voh4.  CaJcan.conf  t7.nu.*>.&:dccom- 
muni  tciranturGabr.de  Icgitimacocl.7.  Ciaf 
cx  aducrfo  alJcgarus  pro  comprobationc  obic 
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by  Goo^  \\ 


Controuerfia-forenfis  V. 


fii  m  f.Icgiejm*,  qu*ft.  4j.  R.oland.dc  inue- 

tar.pac  j  .ledionc  incipicntc,  £>*fot*tt«  erttmr 

fub  nu.9.verficverum  prxmiffis,&:  fub  num. 

io.fol.mihi  110.&:  111.Cacheran.dcc1f.i48. 

Phanuc  dc  inucnur.par.7.num.4.  cum  fcqq. 
Surd.decifi  j  x 6.nu.8.  Pcrcgr.de  fidcicom.arr. 

j  6.nu.i  40.I0:  Anton.Bcilon.conf.  j  7-nu.  1 1 . 

vbi  de  rcccption  fententia. 
Quod  prarfcrum  vcrum  cit  rcipe&u  fidci- 
4  comiruflanj  vniucrfaJis,  f  aducrfus  quemdc- 
trahirurlcgitima,non  obftantc  omiiUonc  in- 
ucnurij ,  Caitcconf.i  86.  col.i.  m  princip.  &: 
cqCi  88.  fub  nu.z.  vcriic.  incerdumquarnmus 
•vol.i.Cornc.confii68.nu.j.&:8.vol.j.Socin. 
iun.c0nf7.nu.  1 8.  vol.  4.  Phanuc.de  inuenur. 
par.7.nu.6.Pcrcgr.dc  fideicom.artic j  6.nura. 
1 41  .Sc  nemo  contradicit. 

Grauatuscnim  fidcicommuTo ,  ctjam  qn6d 
non  fcccritinucntanum,po«cltdcduccrc  om- 
y  niafua  crcdita  aducrius  fideicomraiilarium,  f 
Jaca  tamcn.17.  §.qui  cx  Trcb^Ikwno  m  finc , 
ic  l.cum hxrcs  j 1  .& :  :**7m?W*,l^f.!?.y 
Trcbellcian.  Angel.conf.64.1n  i.dubio,  Ful- 
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confii  p.nui9.vol.4.  Mcnoch.cx.aducrfoallc- 
gatus  lib.4.  prtffumpt.  1 8  p.nuni.  i  74-  8ttflj.*J 
piifumpcio.i6.fubnu.f .  vcrliccum  vcroillo 
iccundo  modo . 
7     ttpropius  ad  rcm  noftram  f  iu*m  docuc- 
,  runt  Gabi .  conf  1  j  8 .  vol.  1 .  Viuius  dccif.  j  1 8 . 
nu.19-Hondcd.conf  7i.nu.6.voJ.i .  Grarian. 
dilccptat.  forcni^7oo.  nu.ij.  Ikregr.dc  fidci-. 
com.art. j  9.11U.1  5 .  &  i  4.  Mangil.dc  imputa- 
tiomb.q.i  j  6.  nu.  j  1 .  IncriglioI.de  fiubftitucio- 
nib.ccntur.j.qua:ft:.7j.  nu. 67.  Paponi.confiJ. 
1 46.IIU.I  6.  Odd.dc  fidcic0m.qiwTlt.j4.num. 
1 11. Sc  1 11.  Rotadccif.6 j  j.nu.i. dccii.641. 
nu.i  8.&:  dccif 747-in  fincpaci.nouiilim.di- 
ucrfor.&:  dccifii  1  o.paci.carundcm,  Sc  apud 
Seraphin.dccif  6op.nu.y .6.Sc  7.  &:  apud  Ma- 
ticdccif  1  j i.fubnu  j.verfic&:  fi  aJiquis.Gio- 
uagnon.cof  1  p.fub  nu.i  7-vfqucad  finem  ,  &: 
confio.nu.ij.cum  fcqq.vol.i.&:  bcnc  Mila- 
ncfdccif  7-nu.S  j.lib.r. 

lo  cnim  ipfo,quod  quis  dicit  alia  bona  non 
cxtare.nifi  calia ,  vcl  non  cifc  fiufhkicncia ,  ha- 
bct  fundaum  incentioncm  ,  &:  cransic:  r  onus 


gof  conf  8 1  .Cafir.conf  77.  fub  nu.i .  &:  conf.    8  probandi  in  aducrfarium  ,  f  vr  cft  glof  in  I.cu 


a  86.col.i  .vol.i.  &:  confi  1  .nu.i  .vol.  j  .Natc 
conf  1  j  j .a  nu.  j  .vfque  ad  9. Phanuc.de  muc- 
Cacpac7.nu.41 .  Mcnoch.conf.  1 8  j .  nu.  j  j  .&: 
conf.667.nu.!  1  •  Surd.conf.7.  nu.11.  &:confi 
x  j  j  .nu.11.  &:  conf  1 90.  num.j  6.  &:  decif  91. 
jJu.j.Gratian.  dilcepc  forcnf.ioj.  nu.n.i  1. 
&  t  j.Cabal.conf.8  j.  nu.i  1  .vol.i.  Pcrcgr.de 
lklcic0m.aiC4.fub  nu.i  6.  Sc  14.Sc  art.jj.nu. 
I  .Io:Anton.BcIIon.conf  $>9:fub  nu.i7.&:  18. 
Rouit.conf.9  j :nu.i.  Marcficocvariacreiblu- 
rion.lib.i.cap.j7.nu.j.&:  9- 

Et  proindc  obcalcm  omiffioncm  conftito. 
legitimam  dcbitam  fuilfe  fiho  grauato  fidei- 
commuTo  vniuerlali.non  dcbct  oneran  vlrra 
quam  tcncrctur,fi  illud  confcciflct .  Qtiocir- 
ca.cum  habcatfundaumintcntioncm  in  rc- 
gula  ccrca  ,  quod  ci  dcbeacur  lcgitima  dc  om- 
nibus  bonis,  vbi  vulc  1  accrc dctractionem  iru 
eliquibus  borus ,  ii  affcrat  non  cxtarc  alia ,  in^ 
quibus  cam  faccrc  poflit,  vcl  vbi  alicnauit  ah- 


dc  lcgc  1  T.fF.dc  probationihi  .quamcommu- 
nirer  approbari  laltcm  ,  quando  lcaa/Ii  rcs  ha- 
bccaJiquam  pra-fumpcioncmprofe,  non  folu 
inucnranj  confccci,fcd  cciam  qualcmcunq; 
aliam  diucrfam  ,  f  icftancur  laf.in  l.fin.§.licc- 
tia  fub  nu.  1 .  vcriic.cgo  omiifa  diipuration  c , 
Cdeiur.delibcrand.  Idcm  m  1.  fi  coftanrc  1  j., 
fi.bnu.i  jo.  vcrficxpnrdiciisconcludc,  f¥.fo-\ 
Jur.matrimon. AIciat.rcgul.  j  .prariumptio.io. 
vbidicitfurliccrc  quamlibct  pr.Tfumptioncm 
ctiam  lcuiorc  pra-lumptionc  iuns,  Hcrculan. 
dcpioband.negat.num.ij  j.  Gabr.  Conf  1 58. 
11U.20.&:  11  .vol.i.  Pcrcgr.  dc  fidcjcotn.artic. 
j9.nu.i4.C1bal.c6f1  i.i'ubnu.9.vol.i.Chn- 
notor.lornioj.conl.i  or.num^.  Giouaguon. 
conf  J  9.fub  num.io.vol.i.  Cofta  dc poruon. 
mta.q.i  4o.fubnu.8.  Argcl.dc  acquir.poflcif. 
q.8.nu-964. 

Qi:amuis  multi  vclmtdoctrina  ilhusglofa; 
proccdctc  ctiam,  quando  nulla  cxtat  prxfum- 


qua,fi  dicatalicnailc  pro  fua  lcgitima  ,  Sc  non  1 0  pDO  f  pro  ailcrcnrc ,  vc  infimtos  allcgat  Pa- 


vltra ,  vcl  non  adfuiilc  ahafufficicntia  pro  di 
6  cta  dcducrionc ,  non  tcnctur  probarc,  f  icd 

fitlcicorniniifinoincumbitonusprolundiali.i 
cxt.uc,vcl  cxtiCifle  bona,veI  cxcc/lum  111  alie- 
nat:onc,Curt.lcniorconi!i-.iub  nu.i  vcri. 
quia  ad  ilb  omnia  facilc  rcJp6dctur,I.oac2.in 
rcpct:non.l  FiIiusfamilias  1 1  8.  §.Diui  iiib  nu. 
1  jS.vcrfic.Vniirnumcn  cfl:  notandum,  ff.de 


c-an.d'jprobationib.lk.i.cap.46.nu.i6.Surd. 
cor.f  1 96.11U.67.&:  C.6I.40  j.nu.i  j.quiin  op- 
poiitu  adducitur,&:  facrpro  noilraicntcncia. 

C^uar  opiiuo  eciam  conicnticntibus  contra- 
riiopinionisallcrtonbusadduclisiiipra  nu.i . 
&:  i.linedubio  proccdit ,  quando  fihusnoin- 
tcndit  dctrahcrc ,  vcl  non  detraxit  lcg:timam 
in  boms  vcl  alccri  lcgacis ,  vcl  cxprcfsc  piohi- 


U!,MCi.AJcx.conf.jj.nu.6.vol.i.&:ibi  addc-  1 1  bitis ahcnari , f  fcd  111  bonis  iimphciccr  rcfti 
ccs.Dcci.conf j  1 9.nu.7.Socin.patruusconiil.  '  1  *" 

104.1'n  finc,  vol.j.  Curt.1un.1n  AutJicnt.  Res 
qucdubnu.  jo.vcr/icvigciimafcxt.i  dubitatio 
C^ommun.  dclegar.  Cagnol.ui  I.fin.  iiib  nu. 
x 7  j .vcriic.&:miiliei  diccns,C-dc pact  RoJad. 
Jjbtr  rrtmtu. 


tucioni  fidcicommifli  iiibiedlis ,  &:  alias  cciam 
Jcgitimac  dccraccioni  obnoxijs,  vt  crantiila,. 
fcuda.quorum  erat  capax  Ludouicus  clectus , 
&:  in  eis  fucccdebatcriam  ab  intcflato  pro  vi- 
nli,&:  proindc  etiajn  dc  cifdcm  ytj  feudis  mix- 


Digitized  by  Google 


tis  poterat  detrahete  legirimam ,  vrcunque  cf- 
fentteudadignjtatum  rariombus  adductisfu- 
pra  in  a.  controucrfifub  nu.74.3c  djcam  larius 
oehoc  jrifequenricontroucrfia  ,Iictt  poftea 
non  potuiflct  ca  rehnquere  cuilibcr,  fed  hoc 
impedirncrum  fuir fublarum  per  Imperatorc , 
cui  coceflit,  vr  poflet  dilponcrc  in  qucmlibet 
ex  comprchenfis ,  Sc  comagis  dcip/is  fcudis 
Jegicimam  eximere  porciar  ftanrc  fpccifica^ 
fjcctta  eiufdem  Imperaroris;  Tunc  cnjm,  qua- 
dofiliusgrauatus  ipfam  lcgirimadcahquibus 
oonis  ex  omnibus  pro  ca  obhgaris  detrahir, 
habct  f  undaram  inrentioncm,  quia  fideicoin- 


Francifci  Nigri  Cyriaci 


1 79.  a  nu.i  3 *vfque  ad  j  8. 6c  facircriam  beni 
Caftr.m  l.Meuia  yo.§.fin.fubnu.4wbi  c$m$m 
tentio  ret  Jit fun(Ut*ex  renMmtMttone-,ffSct\w... 
matrim.  vbi  mul/cr,qux  vultconrrauenjieui$ 
rcnunriarioni  iurislupothccx,  debct  probare 
1 6  f  non  adfuiflc  bona  lurficicntja  pro  /uis  dot». 
buSj  quando  rcnunciawt. 

Ex  quibus  rcmanct  farisfactum  motiuo ,  na 
omiilio inucntanj  non  prjciudicat  grauato fi. 
deicommiflb  vniucr/ali ,  &:  mulrominus  in_ 
propolitocafu ,  quia  cxinftrumentoconucn- 
tionum,&:diuifionis  anni  i479-quodfuitcc- 
Icbratum  dic  j .  Fcbruarij ,  &:  fic  non  mufrum 


miffumgencraJc  non  includit  legitima,  vrdi-  1 7poft mortcm pattis,qui  dcceflitf  dic  1  i.Iuni/ 
cebamin  d.feamdacontfou.  nu.j8.&:multo      1478.  apparctdcbonisobucrisLudouicocJc- 


tninus,  quandodcconfcnfu  fratrum  diuiden 
tium  fuir  rcfcruata  in  omn.bus  bonis ,  vt  fuit 
in  propofito  cafiu,&:  idc6  fidcicommiflario  af- 
fcrcri  aha  extiriflc  bona ,  in  quibus  dcrrahi  dc- 
bucrir,  vcl  cxceflum  fuiffcin  illius  derracrio- 
ne  proptcr  aJienarioncs  iam  faclas ,  incumbit 
1 1  onus  probandj,  f  non  atitem  fiho  e;rauato ,  vt 
declarat,&  diftinguJt  Alarc/cor.Jib.z.dicia  rc- 
fol.73.  nu. }.  cumfcq.  qui  cnim  allegar  excefi- 
1 }  fum  illu  probare  debct.f  Malcard.  dc  probat. 
concluf  696.  nu.11.  Rota decif  34>fub nu.4. 
par.i  .vlrimar.Fannac  &:  in  fortioribus  rcrmi- 
nis  hoc  voIuitVui.d.  dcctfiri8.fubnu.2.4.cu 
fcqq.  vbi  fcuda  nedum  Jcgalj ,  fcd  ctiam  fpc- 
ciali  cxprcfia  prohibitione  ahcnationis  vna 
cum  alijs  bonis  ftabilibus  fucrant  vinculara  a 
tcftarorc,  rchda  Jcgitimafili;s  m  mobibbus , 
&pccunijs,  dccidirnihilominus  ipfbs  poruiflc 
capcrc  legirimam  in  fcudis ,  &c  onus  probandi 
adfuiflc  alia  bona  arque  idonca ,  &:  vnlia  Cpe- 
1 4  ctaflc  f  ad  fidcrcomi/Iarium  ,  quod  voluit  ctia 
Gabricl.d  conl.x  j8.  vol.t.  Rotad.  deafzio. 
par.i.  nouifTim.djuerfiincciTo  auctore  col/c- 
clamm,  Grarian.  dilcTptat.fiorcn/>oo.nu.i.  j. 
&:pleriq;  cx  adducri.s /upra  r\.6.iic  y.Sc  dcmo- 
ftrauiin  2.conrroucrfinu.i  01.onusprobar.di 
adfuifleaIJodiaIia>quando  feudaha  vemtitin 
iubfidium  fpc&are  ad  debitorcm.de  qua  rc  di- 
camfufiusinfranu.  1  io.cum  plunbus  ficqq. 
Sed  amphusfinc  vllacontroucrfia  onus  pro- 
bandifpcelat  ad  fidcicommiflarium  ,quando 
afliqnatio lcgirime fuit lam diu  facta in  aliqui- 
busboms,  &perdiururnum  tcmpuspoflclli^ 
fucrunt,  &:pofIidcnrur  a  tcrtro  vigore  d&x 
I  r  aflignariomsif  runc enim, quia  cx  loU poffci- 
fioncprcfumirur  pro  poflcfibrci:  rco,&  mul 
to  magis  in  cafu  lflo ,  in  quomcduntc  tranla- 
aionccum  jnrerucnm  iudicrs,  fuit  facia  adm- 
dicatio,  fideicommiflariusprobarc  dcbet,quc- 
madmodum  bcnc  ad  rcm  docuit  Cabal.  conf- 
, ,  .ante  nu.i  o.vcrf.quoniamumcn  vfquc  ad 
finem  Pcrcgr.dc fidcic.arric.41.nu .p.  Raud. 
dcaf  P^an nu.i  77.  Gratian.difccptat.fo- 
rcnl.}3 1  .nu.ii.&:  i;-  Dnus  BardcJJomconf. 


dto ,  ficuti  ctiam  dc  eif dcm  conftat  in  didali- 
ccntia  teftandi  ipfi  Ludouico  concefla  a  Scrc. 
nils.Impcratore  Maximiliancqua^documcn. 
ta  fctuiuntloco  inucntari;,&:faciunt  ceflart» 
affcrtam  prafiimption  cm  occuJMrjbmsA^dif- 
fipa^Qiys^o^fiorijm  ^proprcrca  dominis  aito- 
nbus  indrftm<*e  incumlut  onus  probandi,  vd 
laitcm,  quia  Jcgitima  f  mtdcduCtacxbonisge» 
ncrahtar  vigorc  inucftitura?  antivjua; ,  &c  fp» 
cialircr  vigorehcciirii"Cc<arca?pro  ca  obliga- 
tis,  Sc  noproh.bitisparticufarjteralicnari.lnfe 
/pccialiter  ahcui  Jcgat.s,  lc-d  taiKum  hdeiconi- 
ni:ffogencraJiobnoxi/s  cum  rcf  ruationc  Jc* 
gitima.*  m  ip/is  bonis  rcftuucndii ,  &:  cx  dida 
Jiccntiacoiitvfia  ab  Impcrccorc  cum  cxprcf- 
fionc  bonorum  ,  Sc  traiatt;onc fcxuta  cum  in- 
tcracnrucunuor;s,&:  ;udicis,fatis  prar/umun- 
t  jr  omnia  dlligcn  tcr  d;f  cu/Ia . 

Ltheetpra*dicta  inihi  vifi  fint  fumccrcpro 
plcna  rcfolutjonc  obiccii ,  tamen  nunc  pluf 
odj  nacfusad  mci  inftruChoncm  cogitabam, 
An  in  hrx  controucifa ,  &.'  difficili  quaftione, 
quisiil  fimilibuscafibustcncaturprobarcpol- 
fctdari  jlrquaccna  rcpcla,  quacontroucr/ia^ 
iftafatisinuoliita  rutb/ccundum  van;!s  ca/uu 
cor.tingc'nii.Tvdifrinin  pofict,  quod,vttacJius 
prxftaicpoflim  ,diftjni;uopIurcs  cafus . 

IVimus  cft ,  quando  veifimur  in  fidciccum- 
mi/fo  /imphci  viuuerfah  ,  ncc  ahquodconte- 
Ctum  fuit  inuentanum,  &'  conftatde  bcnisre- 
Iidtis  in  ha-rcditate  fidc/commirtentis,  tunc 
autnuiJa'  faCtx  funt  al  cnationcs ,  hxrcdi 
grauato,  fi  in  vita  vcllctfcparare  f.;a  crcdita« 
lidcicomnn/lb,  ( quod  f iccrc  poteift  implorato 
,  S  uidicisoibcio,  &  citatofidcu  ommr/iano,f  vt 
argumcnto  tcxtus in  l.fi  hbcm.s patrono,4i« 
§.quid  crgo,  /Kdc-  bonis  hbcrror.  tradit  BaWus 
jn  Mubcmus,  *f .fub  nu.5  .vcrficcgo  tamendo 
co/ilium,  C.ad  TrcbcIJei.in.  Percgr.  dc  fideic 
art.  j./ubnu.i^.verfic.  fcd  vltra  praraJJcgatos, 
Surd.conf.i  z8. nu.it.  PJ1a1uic.de inuent.par. 
y.nu.i  9.  Rotadccif  yzS.fubnu.i.par.i,  vJt. 
Farinac)  vel  co  momio  cius  harredi,in  rcftitu- 
rioncfidcicornmifli  Jicet  rcrincrc  Jcgitmuin  > 
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Controucrfia  forenfis  V. 


&  omnia  ajia  fua  eredit*,quia  non  ammittun- 
tur ,  ncc  in  iJIis  fibi  prxiudicat  grauatus  pcr 
1 9  omiflionem  dicli  inucntarij ,  -f  quando  non 
f ujc  intcrpellatus  ad  illud  coniiciendum,vc  Ja> 
tc  deduxi  fupra  nu.  j  .&:  y  •  cum  feqq.  Sc  tradik 
Caftr.  in  d.Lita  tamen  1 7.  $.  fi  cx  Trcbclleur. 
»o ,  fub  num.i.fcad  Trebcll.  Pcrcgr.  dc  fidci- 
com.art. j  y .nu.  1 .  Io:Anton.  Bcllon.  conf.99. 
nu.x7.vb1  dicit  hxrcdc  grauatum,  fiucfaciat, 
fiuc  non  faciat  inucntarium,nunquam  tcneri 
xo  f  fidcicommiflario  vniucrfali  fupra  vircs  hx- 
rtdicarias ,  &  infra  in  codem  confiho  idc  BcJ- 
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y    Et  quod.fir  m  facultatcf  fidcicommiflart; 
agcndl,vel  pro  rcinregrationc  contra  graua- 
tum,vcl cius  hercdes iecundum  cafum  punfi-  , 
cati  fidcicommifli,in  vita,  vcl  poft  mortc  t»ra>-  v 
uati,  vcl  pro  recuperatione  contra  tcrtioi  pof- 
icflorcs,  craduc  Panf.  con  C  y .  n  u .  z  6 .  vo  J.  z .  Pe- 
rcgr.de  fidcicom.artic.4y.fubnu.i  y.  qjjidicic 
fc  plurics  ita  practicaflc  Fufar.  dc  fubftitution. .  e 
quxft.y  y8. 

Etagcntcfidciconuniflario  contra  vnum » 
vcl  plurcs  tcrtios  poflcflbrcs ,  ii  ipii  cxcipiunt 
vcilc  rcrincrc  pro  dctraitionibus  dcbitis  gra- 


lon.num.y  1 . Bcltramin.lacc ad Ludouif.dccif.  x6 uaco.quod faccrcpoftunc.f  Bcrcaz.  conf  auil. 

41_1.nu.16-  7y.nu.i7.Pcregr.dcfidcicom.arcj  9.  fubnu^ 

Auc  verb  fuerunc fac>xaIicnationcs>&:  co-  4.  vcrfic.  &:  propcerca,  &:  nu.  1  j .  ArgcJ.dc  ac- 

ftatde  cjs,&  cunc  aucfimt  vltra  legitimam>&:  quircnd.poflefl.quxft.8.  nu.8 j  y .  &:  fidcicom» 

aiia  credita,vef  incra,  vcJ  xquales  ad  dictacre*  miflarius  aJJegec  detractioncs  fuifle  confum- 

dita;  fi  func  xqualcs,facienda  cft  rcftitutio dc  ptas  in  alus  alicnacionibus  prioribus,ipie  tcne 

ii  r«Jjquo,f  vbi  punficatum  cft  fidcicommifsu^  17  tur  Jioc probarc,  f  non  autc  pofl'cflbrcs,quod 

toto  cicuio  /F.  Sc  C.ad  Trcbd.A:  prxcipuc  in  J.  eorum  acquifirioncs  fint  antcnorcs.Pcrcgrin. 

iubemus  <?.in  princip.Cd.cic.ad TrebcL,&:  ad  «Jc  fidcicom.  arc.j9.nu.  1  j .  &:  fub  nu.  1 4.  vcrfi 


traditaper  Pcrcgrin.art.4y.  nu.i  j.  &:  fub  nu. 
1 4.  verfic.&:  fadhs  dccractionibus  de  iure  com. 
petcnribus .  1 
Si  auccm  funt  incra  Icgicimam ,  &:  alia  cre- 


cniq,  iiiuntvitraaeaucciones  legitimas 
fideicommiflarius  fuperfluum  poteft  rc 
euperare,  vel  actione  pcr/onali  aducrfusgnu 
uacum,  fi  in  cius  vita  purificatur  fidcicommif- 
fum,  vcl  cotra  cius  hxrcdcs.qui  tenentur  rcd, 
iidcreracioncm  fdcnon  excantibus  confum- 
pts,Sc  ncglcftis  ciilpa  grauari ,  OIdrad.confil. 
j  j4.nu.a.BaJd.in  1.  filiumquem  habcntc  14. 


/I  vero  rcus,  iWangil.dc  imputatio.quxft.  1  j  6i 
nu.yi.BcItramin.ad  Ludouif.dccil.i  8  y.nu.j. 
Fufai.de  fubftitut.quxft.y<fi  .nu.i . 

Scd  fi  ridcicommjflariusdocerct,  vcl  alitcr 
conflarctalia  bona  fuiflc  rclicta  in  hxrcditate 
fidcicommitccntis,quxnon  rcpenrcncur ,  ncc 
apparcrcrquid  dc  jiiis  eucniflcr,  qui  cafus  nuc 
pcndctin  noftro  Senacu,duplcx  hic  potcftco- 
tingereinipectio,  &;  vtraq;  concurrcs  indicto 
cafu  niic  vcrtentc  in  Scnatu,  altcra  fi  rcs  aga- 
turcumtcrtijs  poflcflbnbus ,  &:  tidcicommil- 
iarnis  dkat  conifare  pltira  bona  furflc  rcliCt.T_, 
in  bonistcftatoris ,  ideoilla  prius  imputanda., 
eflc ,  &:  tanmndem  poifc  vindicarc,  no  potcft 


propcfincnu.4J.CfamiJ.hcrcilcud.  pcrtcxt.   aSobrincrc  nifi  probet  f  bona  llla  dcflicicntia 


in  l.mulier  11.  §.Scd  cnim ,  if.ad  trcbellcian 
Bartol.BaJd.ImoI.&:  Caftr.pcrdictum  tcxtum 
in  lcum  calc  71  .§.Ticius,fT.dc  conditionib.  &: 
demonftrac.  Pcrcgr.de  fidcicom.  artic.j.fiib 
nu.7  j.&:arc.i  o.nu.i7.&  arr.4y  .nu.i  4-&:  co- 
fiL48.  nu.  1  o.voL  1 .  Fufar.  dc  fubftirucq.  y  1 4. 
y  1 6 jSc  y  1 7.  Io:Ancon.Bellon. conf. j  1  .nu. j. 
Argel.dc  acquir.poflcfl.q.  8  .n  u  .9  y  y . 

z  j  Er  obligantur  reintcgrare  fideicommifiU,f 
&:  rciarcire  damna,  Bald.m  dJ.filium  quc  ha- 
-  bcnte  a4-in  fincCfamil.hcrcifcund.  Pcrcgr. 
d.arci  o.nu.16.  &:  17-  &  conf. j  1 .  nu.i  o.vol. 
3  .&  confii  9-nu.y o.  vol.4.  Craucc  conf  i^y. 
m  fine.Fufacdcfubftitucq.y  1 8. 

»4  Vcl  actionibus,t  dc  quibuspcrPercgr.in-. 
arcic.4y.4tf.47&:  48 .  &:  pcr  Fular.quxft.6 1 1 . 
potcftdcpluriaJienamm  rccupcrarea  terttjs 
poftcfloribus ,  Simon.de  Prxt.  dc  intcrprecac 
vltimar.  voluntac  Jib.  j .  interpretac  j .  dubira- 
rione  y.folucion.if.nu.1  €. fol.j<?y.  Pcrcgr. dc 
fidcicom.arnc.  j  9.fub  nu.4.  Mangil.  de  impu- 
tation.qnxft.i  jti.num.yo.  Fufar^ic fubftiruc 
<^uxft.<>4j.nu.ar.  .  •■ 
Itkcr  rrimwt. 


fiiiflcconfumpta  antc  acquifitionespoflcflb- 
ris  conuenti.quia  cx  quo  cim  poft,  quani  anto 
potucrun  t  alicn  a  ri ,  n  cc  con  ftat  dc  prioricttc  , 
vcl  poftcritatc  dnbia  cft  probatioadoris,  Sc 
i9  klco  ci  non  fuffragafur,  j  cap.  in  prx/cntia  8. 
t:c  probat  onib.  I.ncquc  natalcs  1  o.  Ccod.tic 
&:  mclior  cft  condino  rci  &:  poflefloris.l.fauo- 
rabiliorcs  1 68.  ff.dc  rcgnl.iur.ArgcI.de  acqui- 
rcn.poflcil!q.8.nu.8<5o.  &:  961.  &:  hllc confc- 
runt  quxfwpradixi  num.t7.  eum  qu:  allcgac 
pnorcs  conlumptioncs  probarc  dcbcrc  . 

Poftcnor  vcrb  in/pcdiocft,  quandoqux- 
ftio  vertiturcum grauatis ,  vcl  conim  hxrcdi- 
bus,&:  nmc,quia  conftat  bona  dcflicietia  reh- 
cta  fuiflc  a  tcftatorc  in  fua  hxrcdiutc,  necap- 
parct  quidde  illis  cuenerit,iortc  vt  in  diclo 
caiu  j.)cndcno  ,  quia  occultata,  &:  variata  funt 
confinia,veJquia  fintmobiliaduratura  noap- 
prcntia,&:  fidcicommiil"arius,&:  eiushxredcs 
tencnmr  reddcrc  rationcm  de  confumptis.vt 
diccbam  nu.ix.vidcmr  rcfblucdum.qubd  vcl 
debeant  reintcgrarc  fidcicommiflum,  fi  noiu 
^abcntaJjquid  detraJicndum  iuxu  dcductu* 
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bus  deducnonibus  in  cis  debeanc  impucaro 
jotcorporaderficicntia,nifi  probcnrfine  fua_ 
cuJpapcri;/I*c,BaJd.conf.407.nu.r.  voJ.i  .Fu- 
far.de/ub/tirur.d.qua5ft.^43.nu.i_.ac  z6.  vbi 
diat,  quod  itapraxis  ob/cruat,  vcdi/fipaca  im>- 
putcnrur  in  dccrattiones  debjtas  grauatis,  & 
$  iq,  alienara  irnputcturfip/«grauatK,eft  vulga- 
ris  rcxtus  in  J.MarccJJus  }  .§.rcs  qux.&ribi  Jcri- 
bcntcs,rr.adtrebeJJ..Pcrcgr.art.35>.Roudcci/: 
747-nu.x.  par.i .  nouiflim.incerri  coJIeccoris. 
•  Quid  autem  iuris,fi  ipfe  grauarus,  vcJ  hxrc- 
desdiccrcnriJJa  bona  defricicnria  nonfuiiTo 
fuffidenria procius  Jegitima ,  &  ali;screditis , 
cui  incumberct  onus  probandi  ?  Pcrcgr.  dc  fi- 
dcjcom.  d.  articul.j  9.  fub  nu.i  4.  moucc  hanc 
dilficuJtacem,  fcd  quia  hxc  quarftio  poccft  vcr 
iari,  vd  circaquanricacem  bonorum ,  quando 
conccdicurplura ,  vel  paudora  adfui/lc  bona, 
&  ifte  primus  cafus  propofirusfuir,  quado  co- 
ftacquar  bona  fucrunt  in  h*rcdiracc,idco  aus 
rc(oJuciorej;cicndaeftin  /cquencem  cafum, 
qm  eric,  quando  inccrta  eft  quantitas,dc  quo 
/ub  nu.41 .  vcJ  potcft  connngere  circa  valore, 
quando  contenditur  minoris ,  vel  pluns  vaJo 


tur  con  tranum,'admirrunt  Iaf.  in  conf.  j  4.  /_k 
nu.i.voJ.i.Caxdinal.in  cap.fin./ubnu.i.vcrf. 
Sc  prarfuppo/ito,  quod  eflet  admitrenda,  Sc  jbi 
Fehn.fub  nu.  f  .verfic.  Ncc  obftac  Icx ,  extr.  de 
prarfcriptio.  Idem  Fclin.in  cap.ad  aurcs  8.  Cub 
•nu.4.  vcr/ic.  rcrria  conclu fio,  dc  rc/cripr.  dum 
admitrunt  hanc  probationcm  rcguJoricer ,  Cci 
dicunt  non  habcrc  Jocum  in  boncficiis,R.uin. 
<:onfi  49.fubnu.j.voI.f. 

Pleriq;  ramen  cen/iicruntglo/am  in  d.l.  cti 
dc  Jege  1 7-  ft.dc  probacionibu£,/upcr  qua  run. 
daca  cftdi&aopinio,  non  procederc  ,niii  vbi 
)  f>  pro  aflcrcnte  adfit  aliqua  prar/umprio ,  +  qua 
tcxcus,qucm  aIIegat,procedit,vbi  adeftjimcn- 
tarium ,  vel  alia  pne/umpcio ,  prout  muJtoso- 
caui  /upranu.8.&:  9.  &  rradit  Jacubm.in  d.J.oS 
de  Jcge  1 7.  fubnu.i.  fK  de  probario.  A/cxiiil» 
nu.7.  Sc  aJj;  in  d.J.fi  conftanre  z  r.  in  princ  /t*. 
folur.raacrim.&  in  /peae  Percgr.  de/idcjc.ar- 
ricul.t9.  fub.nu.14. 

Pccrus  Barbofi  in  I.  marirum  15.  fub  nu.24. 
verfic.fed  nihiJominus,&:  i11bnu.i5.vcri.cg© 
aurem,  ff.  /blti.marrimon.  dicii  dictam  glol.m 
d.l.  cum  de  Icgc ,  Sc  confcquenccr  opinioncai 
Bart.  in  d.l.li  conftantc,  de  qna  fupra  nu.  /f 


5  i  risfuiife.prout  dc  valorc  f  Joqui  Peregrinum  )  7  vcram  cflc ,  fcd  non  /imphcitcr.t  vbiaJJega 


Joco  prarotato  intcrprecatur  Gjouagnon.  cofi 
ao./ub  nu.i  r.fubverf.Non obftattfccifio  Ro- 
tac,  vol.i.  Sc  tunc  quarftio  predicta  eadere  po- 
ccft  in  prarfcnti  cafu ,  puca ,  quia  harrcdes  gra- 
uaridiccrcnt  bona  derficicncia  non  fuiflcva. 
Jons  furficicnris  pro  Icgirima,c\:  alijsdetraeVio- 
nibus ,  fidcicommi/Iarius  aurcm  contcndcret 
5  j  contranum,f  quo  cafii  Giouagnon. Joco  pra*- 
didopucatonusprobandi  valorcm  incumbc- 
rc  ipfi grauato ,  vcl  cius  harrcdibus  ex  aucton- 
tacc Curt.iun.conf  110. fubnu.i  t.&c  Pcrcgr. 
d.arcic. )  9.1'ub  nu.i  4.  quod  vidccur  fcnliflc  cc 
Bald.in  I.cum  dc  legc  1 7«in  pnma  lcctura ,  ff. 
dc  probario.duin  inquit,quod  fi  quis  vult pro- 
barcbonaahcuius  non  furficercad  ralcquid, 
dcbctprobare,q»  bonatahs  tmcum  valenc,  &C 
iic  ad  illud  no  fuffiaunt,&:  fi  aduerianus  dicic, 


turgcnerahrrr^on  adeflc  bona  /uAdcnta, 
veJnon  aJe/fc,nifibona'valonstanrurri,  <jux 
non  func  iurficienria,  fcd  can  tummodo  procc* 
dcre,  vbi  cnumerantur,iSc  iiidicanturccrta,ii 
parricuJana  bona,  Sc  aflcracur  aJia  non  adcflc, 
illaqj  indicara  non/urficcrc. 
-  Propccrea  /iimpra  in  fimplicibus  tcrminis 
quarftionecitra  concurium  piarfumptionum, 
puto  vcnorcm  c/lc  /cnrcntiam  ,quod  hxics 
grauari,  velip/cgrauanisallcgans  bonadcrS- 
cienna  non  cflc/iiflicienris  valoris  pro  Icgiti- 
ma ,  tcncantur  pt obarc  non  ex  alfquafpcciali 
ratzonc,  quod  111  propofico  magis ad  cum  /*pc- 
ctcf  probario.quam  ad  fideicommiUarittm,lc- 
cx  rcguJa gencrali,  quod  qui  /c  ritndat  in  qua- 
luatc  extrin/cca  ,  quar  naturahtcr  fc  habct  ii 
cflc,  vcl  non  c/fc ,  vcl  taliter  non  cfle ,  fiuc  lit 


imo  furficiunr,  fibi  incumbit  onus  probandi .  ?8  actor.liuc  rcus,dcbctprobarc  tdlam  qualita 


Sed  an  /ir  /iifficiens  probatio  harrcdispcr 
fimpJiccm  aflcitioncm  ,  quod  bona  rclicta  m 
harrcdiratc funt  tanti  valons,  8c  bonadcrficic- 
tianon  iimt  111/i  tanti,  qui  non  fulficit  ad  lcgi- 
j/4  timam,t  bartol.in  J./i  conftuue  z  r.  in  pnnc. 
/ubjiu.7.rI.lbIut.matr.putatJianccflefulficic- 
tcm  probationcm,    ex  ca  traslcrri  onus pro- 
bandi  in  aducrfarium,  quam,  ic  fi  aJjqm  dicac 
in  pumfto  luns  non  cflc  veram,  camen  a  inul  - 
tis  approbatur,  fc  fere  omncs  fatctur,  quod  m 
pracoea  cilct  durum,imo  pencuJosu  ab  ca  re- 
1  c  ccdcrt.t  vc  vidcrc  eft  apud  Pacian.  dc proba- 
nombus(ne  aJ.«sreferam)  lib.  1  .cap.4<S.nu.i  6. 
&cl,6d  diCta probano pcr  a/Tcrcionc ,  &:  cnu- 
cianoncm  ccrri  vaJons  fif  lumcics ,  mfi  probc- 


rcm  camquam  fundamenrum  /uar  intcnnonis, 
fiue  fit  qualms  ncgariua ,  /iuc  arfirmatiua,  vt 
magiftraJiter  doccc  BaJd.  in  I.  /i  vcro,f .  §.  «jui 
pro  rci  in  fine,  /f.quiiati/dar.cogant.qucni  rc- 
rcrt,  2c  fcquiturcxornando  Pacian.  dcproba- 
nonib.Jib.i  .cap.t;4.pcrrot.maxime  nu.j.Hct 
cul.de  probjnd.negariu.nu.i 96.  Sc  idcmante 
cos  dccucrunt  Cyn.  in  J.ador.z  j.col.1.  vcnC 
fivcro  cft  ncgatiua  qualiraris  excrm/ecar,<JC 
AJbcric.col.fin.fubnu.fV.  vcrf /i  auccc/cqu»- 
Jicas  exri  jiifcca,C.dc  probarionib.«S_  idco  ficu' 
tj,  qiu  aJJegac  diuicias ,  veJpaupcrcatem ,  fiue 
a£tor,fiuc  rcus,pro  fundamcnrofiiarinicntio- 
i  9  nis  tcncrur  probarc,t  ncc  prxfumitur  pro  ali- 
quo,quia^diffcrcter  po/Tunt  adc/Ic,&:  abc/Ic, 

gl.m 


Digitized  by  Ooo 


te 


Controuerfa  forenfis  V. 


-tloCin  dtf.ft  *efo,  j .  5-qui  pro  rei  in  verbot/*- 
•5//rf#r,& ibi  Bart.fub  nu.tf .  Fulgof  num.tf  .in 
iine,AngeI.nu.4.0ftr.nu.j.in  hne,&t  Iafinu. 
i  j.ver/tcextertiadiligenfernota,  fF.quiiarif- 
ifci  4tar.£ogant.  Didacvanar.  retolut.lib.t.cap.tf. 
rttim.i.ar  j.&alijeieatia  Pacian.de  probatio. 
-Iib.r.d.cap.f4;nu.9.&  10.&17. 

Iraquoqucquia  bona  poflunt  eiTc,&:  non, 
furficicncis  valoris ,  qui aJterum  ex  Jus ailegat 
pro  fua  intentione  tenetur  probare. 

Quamuis  autem  m  hac  conclufione  con- 
trarium  firmauerit  Argel.poftharc  ieripta  ad 
meas  manus  peruentusin  tract.  de  acquirend; 
pofletf.  cx  rcrnrdto  ldm.<pja?ft.8.art.J4*.ncpe 
^crfidcicommifiariurri  terieriprolttittflifHcieni 
tem  valorem ,  tamen  fn  ehe&ti  a  pra*<iif3f  is  n6 
diicordatj  quiaidtenet,  quando  a&ib  r.iljter 
|>ropon!turab  ip/b  fiddcommiflario ,  &rexee* 
ptioa  reo,  vtfundamentumaiTertion/Sgrauc* 
jpfum  .iLtorcm.vt  fub  nu.8tf7.88tf.  cum  fcqq. 
Arfubnu.8«jc.  &:  8  9  i . in quarftionc  vefb  nO- 
ftra  fundamenru  proponitur  ab  ipfo  grauato . 
Etharc  intelligo  in  negatiua  coarccaca  ,  Sc 
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num.j4.&:  j  j.volum.i-.  • 
4j-    Et  tdco ,  h"  rjdeicommirlariiij  f  dicac  contra 
harrcdcs  grauati  alicnationcs  factas  adcquarc 
eiusdetractioncs,ii  fdaliundonon  Coftec,  ipic 
fidcicommiflarius  tencturprobarc,  vt  diccbi 
nu.17.  non  autcm  harrcs  grauati ,  quod  noiu. 
adarquenc,&:  h"c  plura  fuifle  bona  in  harredira- 
tc,&c  dicitts  harrcs  grauati  haber  fundatam  in- 
tentioncm,  qnod  derrahe^repoflit  lcgitimam ,  ■ '  » 
cV  alia  fua  crcdita  cx  omnibus  bonis ,  quar  ap- 
parcnc,fi  cx  Iiis  bonis,qu3e  conftanr,&:  aliena^ 
tionibus  fadis  non  apparcarfatisfacttis ,  Sc  c 
conuerfo,ii  cx  bonis,quar  apparcnt,  &  aliena- 
tionibus  refultaret  ipfiim  cflcfatisfa&ii ,  illcq/ 
allegarereasnon  clle  fuflicietes,  quiafncrint 
rerictaphtra  bona  in  licrcdicatc,tuc  ortus  ptxu  1 
i>andi ei  incumbcrctpcr rcgulam  trad; 'ram  m 
prarcedenn  cafu ,  Ml.  j  8 .  quod  hxc  fit  o  1  v.\ )  ira  s 
extrinfeca,  quar  naturalitcr  fe  habetta  ad  norr 
efle,quamadcfle,&:  ideo  fiucaffirmariiia,  /iue 
ncgatiuadebetprobaria  lefundanrcin  ca_,< 
vulgarecftcniin,cpiod  fundamcnrum  fux  in  - 
tentionis  vnu/oui/c,-ucpiol>.irc*  dcbcr ,  fiuc/ir 


probabili,  vteftifta,  quiaalias  fiageretur  de  44attor,fiuercus, f  J.penuJt.$.doccre, /fncqms 


itegatiua  indetcrminata>tuc  eo  ipfo ,  quod  co- 
mriu  ab  adueriario  noh  probaretur,*  negan- 
41  tedicererur  probata f  ipla  negatiua,  vtdecJa- 
rat  Pacian.Iib.  1 .  dc  probationib.  c.4tf .  fub  nu. 
•47.verfic.Circa  tamc,&:  nu.  jo.&:  facit  I.actor 
i  j  .Cdcpror>ation.& l.t.  ff.eod.tit. 

Et  ex  his  fit  expedkus  iftc  primus  cafus. 
•  Secundusca/tis  cft ,  quindo  veriamur  pari- 
terin  fimplici  fideicommiflb  vniucrlali ,  ncc 
radum  ruitinuentarium,  &  conftatdcaliqtii- 
bus  bonis  rcliclis  in  hcreditatc,&:  ctiam dc  ali- 
quibus  alienationibus  fac^is  a  grattato ,  fcd  de 
vtroquedubitaturcirca  inrcgralcm  quantita- 
tem  ,  &c  hoc  quoque  cafu  omiflio  inucntan; 
non  prariudicat  in  aJiquo  grauato  ,  vcl  cius 
ha?rcJibus,quin  po/Iit  rctincre  omncs  fuas  dc- 
rraAiones  non  /oium  pro  Jcgitima ,  lcd  cciam 
pro  trd>ellcianica , &  qiubu/cunquc alijs/ins 
creditis^crue  probaiii  non  penh  pcrdicH  omif- 
fioncmfupraanu.j.  v/iiucad  nu.f.  Sc  nu-i  9. 

tradunt  in  fpccie  vltfa  alios  diftingucndo 
intcr  fidcicommifliim  vniucrialc.&pairicuJa- 
^i-rc-f  aclcgata,AngcI.conl!tf^.propchncni_. , 
Caftf xnuCr-r. fub ntt.  1 .  Sc conf.SS.  fub nu.i . 
vol.i.Parif.conf  j  1  .nu.j  j.vol.i.  Bcro.con/IJ. 
^-•.num.if.voJ.i.Gabr.dcIcgitim.concIuf-'. 
nu.a.Phanucdeift*entar.par.7.  fub  num.44. 
MoIignat.de  rcre«*n.q.i  <>  -  Pere^r.de  fidci- 
com.artic.4o.fub,nu:«^;vetfic.&  fic  ratio  eius 
valida  eft,&:  vcrfic  icd  il  inteJJigarur  in  fidei- 
commi/lbvniucrfaIi,Fufar.dcfubftitut.quarft. 
tf6j .nu.f.Sc  4.Rouiti.cof 9j .nu.i  .in  finc,  Sc 
nut.IorAnt0n.BelIon.conf.j9.nuvt  7- j  8.  Sc 
j9.&roonf9ji.nu.8.i4.if^ttf.i.7.&:  jo.cum 
teq.  &r  praxipucjium.5  ?.  Fjonded.  confiJ.  j  8- 


eum  qui,1. 1. rF.de probatio.  Bartol.in  l.i  .nu.t . 
C  fi  aducrfus  crcditor.  Cachcran.dccif  /tf<?. 
nu.8.aliascftdecif  i7i.Pacian.dcprobation. 
Jib.i.cap.r  r.nu.i9.Rimin.iun.inprincip.  In- 
ftit.dc  donat.nu.i  1  y.in  magna  imprcfliono,' 
foJ.r7^:  fiucconfilcacin  arhrmaciua,  fittcirL, 
4j  ncgatiua,f  Barc.in  J.in  llla  8.num.j.sF.de  ver- 
bor.obhgac.  Nact.conf.i93>.  nu.i  j.  Pacian.d, 
cap.ji.nu.18. 

Tcrcius  eft  cafus ,  quando  fiimus  in  fidcico- 
miflb  vniucrfaIi,«S(:ceftacorprohibuiccxpref- 
sc  omnia  Jiona  fua  ftabilia  alienari,  Sc  Cunc.li- 
cct  filius  grauacus  apponar  manus  ad  prolnbi- 
ca,alienando  aliqua  ex  cis.non  ccnctur  prolu- 
4<?  rcquod  alia  non  excarcncbona  equc  idcnca, 
quia,  cum  non  cogacur  acceptare  /iiam  iegiCt- 
maminmobilibus,vclpccunijs ,  auccrcdirs, 
non  poruic  /ibi  farisfacerepro  ca,quin  ragcrec 
piohibira,&: )  cfulrac,ncdum  vchcmentillima 
prafumptio./cd  plcna  probatio,  quod  non  cx- 
tarcnrahaarqucidonca  vltra  prohibira  ,cum 
prohibicio  a/ficercC  omma  immobilia ;  icd  li 
pltira  prarrcndac  fidcicommiflarius  adfm/Fo 
bcna ,  vcl  cxccfliflc  in  alicnando,ccncrur  ip/e 
probarchec  cftdccif.Viu.ji8.perroram,ma- 
xime  nu.ii.fubnu.t4.ij.itf.i8.&c  t9.cum 
fcqq.  Sc  habccnacuralcm  racioncm,  &:  idcm_» 
probancDeci.conf.8i.fubnu.7.  Gabr.confil. 
1  j8.nti.itf.&  /7.  Bcro.conf  9j.  nu.ti.&rti.- 
vol.1-Odd.conf.tf4.nu.tf  7-y6.Sc  fub  num.?9. 
vcr/ic.  Quar  ratio  cefTac,  Papon.conf  1 4tf.  fub 
nu.i4.vcrfic.VnumJbIuro . 

Quarcus  cftcafijs,  quando  fideicommiflum 
eft  vniucrfale,  &:teftator  prohibuit  ipecjfice  *  . 

rcsparticuiarcs,&r 
fcrm 
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ttffl \j\\t ,  vel illa?  fpexnalirerprohibitt ,  quam 
K)tu  hdcicommiftum  eidcm  cft  reftjtucndu, 
Jiliiu  vcro  adjuit  omiflb  inucurio,  Sc  ahcna- 
uicahquam  rcm  cx  jJJis  particuJantcr  aJicnari 
prohibiris,  &  iricertum  eft,qua?  bona  reliquc- 

flc?  in  #cnerc  conftat  41,3  rc 


Francifci  Nigri  Cyriaci 


zj8.fubnu.io.&:  jnfine  ,quem/equiturBjf.' 
zi.deci/.i  oj.fub  nu.z  j.&  antc  eosfen/itCror. 
in  rcpctit.l./i  conftante  z  j.inprima  Iedura^, 
fubnu.io.ft~/bluc.mar.rim. 

Tum  quia  pofle/lbr  non  vjdcturaJTuDiere 
in  fc  onus  probandj ,  fed  repcJIere  «ctorem, 


SKM?' '■MdwJMrifrf»  fj  tqumon  probauitfufficienterfuam  inteti^ 
tuenc hdcicommittes  in  tcftamcnto ,  vcJ  aliu-  ncm, 


.47dehocreiuJtct,  &  hiceftcafus, ffupcr  quo 
fcripfcrunc  Gargiare.  patrocjn.^o.par.i.Gabr. 
conf  1 1 8.voI.2.Barz.dccif  i  o4.&  i  o  j. 

In  quodico,  quod,  fi  probatioprartcndatur 
jncumbetc  grauatcvcJ  ciusharrcdi ,  eo  quia^ 
rjon  fcccntmuentarium,  Sc  hoccafu  ifta pro- 
hibjfjorcipartieuJarjsnonparit  fidcicotnraif- 
^^pMticuIaicfio  ca.fcd  dicitur  vnicum_ 
ndcicc^mruftum  totius  patrimonij  vniucrfalc, 
cum  cidcm  toous  /itfacicnda  rcftitutio.vttra- 
duntGabr.d.conf  1  j8.fubnu.zr.vcrf  ftantc 
igitur,&:nu.fcqq.maximc  nu.z<i.&  jo.voJ.i. 

Io.Ant.BclIon.conf  95>.nu.j4.j  j.  &fub^J. 
nu.j  j.  verf  Nccobftat  fi  dicacur, quod  /i  eft 
vniucrfalc.fcquitur  ex  /irmatis  nu. j.j.19.  Sc 
4z.&in/ra  num.  ^tf.quod  ob  prxtcrmiflum 
inucnurium  non  prajjudiccturgrauato,  ncc 
oncrctur  probatione  aliasad  lc  no  /pccuntc . 

Qypd  li  pra-tcdatur  hec  probatio  ex  aducr- 
fo>  co  quia  iit  contrafactum  prohibitioni,  alic- 
nando,  Sc  tunc  li  ncutra  cx  parte  cxtantprx- 
fumptioncs,  vel  inditja,  quod  vcJ pJura,vel  no 
alia  exurcnt,  bona  a-quc  idonca  pro  Icgitima, 
'49  onusprobandi  incumbit  fidcicomiftanofplu- 
ribus  rc/pcctibus  ,  tum  quia  eft  aclor ,  Sc  aJter 
po/rcftbr,qui  abfoltii  dcbctactorc  concludcn- 
'jotcr.non  probantc  fuam  intcntjonein,f  d.  I 
actor  z  j .  Cdc  pi  obationib.  I.  qui  accu/arc,  4. 
C.  dc  cdcnd 


ad  traditapcr  ArgcLdc  acqmx.poiTd. 
q.8.nu.88  j.  889.A:  S90.  cum  fcqq. 

Tum  etiam,  quiacadcm  rationc  reuspotcft 
in/imulare  actorcm , quod. non  poilit etfc -n- 
formatusalia  exeiciftc  bona  ,  in  ombusfiiWi- 
tisficri  pptucnt  prchjuakgitima,  quiadiurur. 
mtas  tcmporis ,  quecxcjqdit  vnu  abinfomu- 
tione,  viocrur  criam miJit.irc  in  alio* &  11  nc.i 
zqualir£r,falccm  parum  di/fcrcnter ,  Sc  quift- 
doqj  plm  pouni  oMarc  attori,  Ji  fotte  cftct 
iumor. 

Sicuti  nccmouct,  qu*  traditBarzi.d.dcci£ 
1 0  j .nu.z.  j  JSc  4>hanc  eife  Jiraitanonem  regu- 
lar ,  quod  Jcgitima  poilit  dctriludcbonispto- 
Iijbitjs,  /i  non  ad/intalu  xquc  id0nca,&obtd 
j  4  probandam  cilef  a  grauaco,  vcl  habcnte-  cau» 
/amabeo,  tjU.adupIiCitcrre/pondco.  Pnmo, 
qubd  rcguia  habec  anncxam,  Sc  implicitiua 
quahtatc ,  ne  bona  prohibitapojTintaJicnan, 
m/i  non  ad/lntaliaciu/dcm  boniutis,  Sc  ideo 
qui  dicit  u6  potui/Ie  alienari,  debet  ctiain  pro> 
iiarc  quaJitatcm  jmplicitamjquod  alia  cxtaret, 
alias  non  Jicitur  ex  partc  fua  adco  furficicnttt 
probailc,  vt  po/fit  oncrarc  alium  contrarii-. 
probationc,  pcr  ca,quae  tradit  BartoJ.  in  I. Au- 
rcJiiiSjZ^.  §.  ldem  qu.T.Ji;t  nu.j.  verlic.quira 
qMjlitcrintclIigatur,  tf.de  hbcraDon.legat.vbi 
j  j  dicit,  quod  vnum  dicitur capirulum,  f  vna  oa 
Itia  quahtatc ,  Sc  condifione,  &  quado  aliquid 
prolcitura  Icgecum  ajiqua  qualiutc ,  debet 


Tum  quia  fundamcntum  intcnfionis  a^io-  j  6  vtrumqucprobari,f  Bartol.m  Ui  .§.quod  aute 
ris  vidctur,quod  alia  cxtitcnnt  bona  fu/Kcicn-      ait  pr.xtor  tf.nc  quid  m  ftumin.publ.  Dec.col^ 

j  1 4.11U.  1  .Surd.dccif  j  o  j.  num.41 .  Sc  faciunt 
bene  in  propo/ito ,  qua:  /cnbit  Padon.  de  pro- 
bat.Jib.i.cap.ji.nu.jiT. pcr  totum  dittl  nu« 
mcru,  maxune  in  vcrf  Atumen  egorcfpon- 
j^deo,  quo  Joci  inquit,  f  qudd  vbi  rcgula  Iiabct 
qiiahutcm  annexam,puta,qubd  aliquis  faccr- 


na,  nam  IiccthaTesgrauatj,  vcl  ipfcgrauatus, 
non  po/fit  dctraherc  legitjmam  in  prolubitis 
alicnari,  tamen  hoc  no  cft  /impJicitcr  vcrtun  , 

fcdaim  impJiciucond:tionc,  m/i  non ad/int 
alia  non  prohibiu  xquabs  boniuris;  Idcirco , 
qui  dicitnon  potui/ic  ahenariprolijbita  ,dicit 
hmul  aiffuiftc  alia  fu/ficicntia  .xquc  bona,  Sc 


5 1  probarc  tcnctur,  f  non  autcm  negansextitjf- 
Jc  alia ,  vt pr.rcisc docucrunt Gabr.conf  1  j 8. 
HU.6.7.&.  S.  voI.z.Rou dccif.ii  o.parcz.  no- 
ui/fim. inccrti  collccloris ,  Grarian.  diGxftaz. 


dos  non  po/fit  miniftrare  /acramcnu  aJienis 
parochianis  /ine  Jiccntiaeoru  parochi,  /i  quis 
probccahquem  miniftrafle  facramenu  paro- 
chianisaJtcriusparochii ,  non  dicitur  habere 
flindaum  intcntionem.in  rcguJa ,  ni/iprobct 
forcnf700.num.zj.  Giouagnon.con/.i  9./ub/i«-  ctiam  miniftrafte  finc  Iicectia ,  quam  rcfpoi> 
vcl.t.  Viu.dcci(.ji8.nu.isi.&;cof  10.  lubnu-      Jioncmprobantdociorcs  uuri  nu.ji.  Rcus 

j  8  autcm  non  habct  ncccftc  probare,f  niG  priiis 
attorcxpartc  fua  iufti/icaucrit  fundamctum 
fua?  intctionis,J.cxceptionem,i  9.  Cde  proba- 
tion.I./iquidcm  j.vbiBaJd.in  j  .noubiJi,C^c 
cxccptionibus,  J.cmptor.ji.C.dc  prcfcriptJogi 
tcmpor.  Ma/ca  rd.dc  prob.concl.  j  7.  Pacian  M 
probation.hb.  1 .  cap. ;  7.  nu.  1  j .  &c  cap.  d8  .nu. 

'47- 


tfVl- 

'1  t.\cd~.  Non  obcft,num.z<?- 

Kcquehiccrcdo  intrarccontra potTcflbre 
(II  ver/arcmur  in  facto,  dc  quo  ip/enocjtjam 
habcrc  nonpo/Tetjprxfumptioncmillam,  q, 
non  fit  audicndus  nnquam  is,  qui  informatus 
c x  c/fe  ncquic,  f  quam  commcnti  /unt  Nat-cof 
j^iubnu-i  }•  vcr/ic  Rcduccndo,  ScconQU 
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47.  pukhre*  Argel.  de  uxpiir.poffeC.  q*8.nurm 
8  8 1  .cum  feq.  quia  vt  inquir  Bald.  in  di.  cxce*. 
ptionem  1 9.  fubnu.6.  vcrficfcd  quare,  C  dc 
probatio.ordo  priuationis  cft ,  quod  cam  prx- 
5  9  cedat  habitus.f  vndcquia  omnis  achiscftha- 
bitus.&omnrscxccptio  cft  priuatio,iftc  cft  or- 
do  fecundum  naturaxn ,  quoda&or  prius  pro- 
baredebcat. 

Prxterea  ifta  propofi  tio,  quod  grauarus  dc- 


<?$.&•  cap.tfo.nu.i .  Argchdoacquir.poflcflUf. 
j5.nu.949.  hcuti  quandomilitancpro  afctort, 
tradidcrurttglof.  magna  in-princin  hi.  ff.dz* 
probat.Didac.hb.i.vanar.rcfoIut.cap.(S.  nu.4, 
Noni.conf  1 tf.nu.i6.  Natta conf  1  pp.iub nu. 
1  j.&conf.i  j8.fubnu-i  i.Gabr.conf.ii8.nu. 
7.V0I.1  .&  conf.i  3  8.nu.i  9.vol.i.Gargiar.pa- 
trocin.tfo.par.i.Viu.dccif  r18.fubnu.18. 
Etquando  vigcnt  pro  rco,quod  in  propoli- 


beatprobarcquia  facit  fuum  fundamenrum_  «}  toaftorgraucrur  oncrc  probadi,f  voluitglof. 


in  limittrione,eftficuricapana,auxdicit  ,fcu 
fonat.quodquis  imaginatur,&  tam  negatiua , 
quamaffirmatiuam,  vcl  licuti  caligar  &chiro- 
tcchx  fluxibih  tcxtura  longionbus  acubus,fcu 
fubtilioribus  ftilis  fcrrciscompaginarar,quc  it\ 
rj  lamcumq.  partcm  trahuntur , ccdunt,  &  in- 
fortnantur  ad  hbitum  cuiusqj ,  &:  vt  aducrtit 
Mcnoch.hb.tf.prxfumpr.i<>.  fub  nti.4.  verlic. 
Hac  in  rc  exiftimo,&  Argel.poft  hxc  l"cripra_, 
vifus  dc  acquir.  poflefT.  q.8.  nu.8  8  y  .88  6.  cura 
feq.890.vfquc  ad  894.  viscft  in  modopropo- 


( qux  Ioquitur  in  rco ,  vt  aduertit  Didac  Toco 
iiipcrius  proximc  citato )  in  1.  cum  dc  lcge  1 7. 
ff.de  probationib.,  quam  magis  comunitcr  in- 
tclligunrdodorcs,  quando  hxrcs  habctpro  fc 
prxitunptionem  inuctarij.vel  aliam ,  vt  fupra 
tetigi  nu.8.9.io.&nu.j6.  Gabr.d.conf  158. 
nu.i  y  .1 6.17.&:  1 8.vol.i.Noni.d.conf.i  tf.nu» 
1  j  .&  i<S.Percg:  dc  ridcicom.art. 3  ^Xwb  num. 
1 4.BardclIon.conf.  1 79-num.n.Giouagnon. 
conf.i  9.nu.io.&:<onf  ioJubnum.1  y.vol.t. 
Et  hac  ratione  in  caula  iila  ardua  Dnoiu  dc 


«o4icftdi exccptionem ,  f  replicationcm ,  &  du-  <r4  Aldegartis cu  hxrcde  grauati  famola  f  in  Sc- 

».       .  1         r  1  .-    ■  . .  •  „„.,_X.(..  .  ..  .,.  I  ,1,-,-.-,r 


plicationcm,cxcmplum  fubijcio  ego . 

Fac ,  vt  dicata&or ,  Reddc  mihi  domum , 
quia  cft  fubie&a  fideicommiilb . 

Rcus  cxcipiat,Non  tcncor,quiafilius  clegit 
eam  pro  legitima_* . 

Ador  rcplicet,Non  potuit  cligercquia  crat 
ipccialttcrprohibiraahenari . 

Rcus  duphcct ,  Imo  potuit  chgi ,  quia  non 
cxtabant  aha  bona  xquc  idonca .  .1 
Actor  ftatim  dicct ,  Proba . 
Scd  li  aaordicat,Rcddcmihidomum,quia 
cft  fubicCta  rideicommi/ib  • 

Rcus  cxcipiat ,  Non  tcncor,  quia  rihits  clc- 
giccampiofua  legitima . 

A&or  rcplicfr ,  Non  jiotiiit  cbgcrc,quia_ 
erac  /pccuhtcr  prohibira  alicnari . 

Rcusdiiphcct,  Patcr  non  potuic  prohibc- 
re  ahcnationcm  in  pmtidicium  Icgitimx. 
Adortriplicct ,  lmo  potuitprohibcrc,  quia 


naru,&  toraciuitatc  Matnx.in  qua  cit  dikcpt. 
forcnf.  Grarian.^;.  SenafOS  ipfe  ncminc  di- 
fcrcpante  ccnfu;r  diciam  Dham  hxrcdejfl  no 
teneri  probarc  bona  ahcnata  non  lupcrarc  Jc- 
gitimam,&  aliasdctraciioncs  fihoruni  tcftato. 
ns,  &  fic  ncc  ctiam ,  quod  plura  bona  no  fuif- 
fcn  1  rchcta  tn  hxreditato . 

Tum,quia  vchcmcs  rcfultabatprxfumprio 
pro  ca  teftatorcm  nulla  aha  rchqui/lc  bona_ , 
ni/i  qux  apparcbanr,cum  fucriiit  rcuoluta  ,  ac 
ruminata  omnia  archiuia  ciuitntis,&:  pro^udta 
magna  copia  inftrumcntorum,  multi  hbri ,  &: 
ahx  icripturx,ex  quibus  conhabat  de  acqmfi- 
tionibus,diftraclionibus,dcbitis,  &  crcdit.-s  di- 
ttxhxrcditarisin  magna  quantiratc  ita  rigo- 
rose  liquidatis ,  vt  nc  quid  magis  ,  adco  vt ,  fi 
quid  ainpliuspotuiflctimaginan  rclictu  hnf- 
lc,;d  rcdactum  fuiflirtad  pccunias  numcratas , 
qux  tamcn  ,  nifi  probctur,  non  prx/iimuntur 


adcrant  aba  bona  fumcicntiaxquc  commoda  6 y  \  icmanfific  in  hxrcditatcprxicrrim  in  ma- 


pro  lcgitima_, 

Rcus  ftatim  dicct ,  Proba  . 

Et  ficcampana  (bnabittotum  contiatium , 
&  chirothcca  ii;formabitur  diucrfimcdc . 

Pixdidaautcmfcmpcr  fortius  nhlitabunt 
fauorctcrtij  poiTcflbris,maximc  non  habcntis 
caufam  a  grauato,contra  qucm  vrgcnriorcs 
«1  tcqiiirunturprobationcsf  ad  traditajvt  Pc- 
rcgr.de  hdeicoinmi/l".att:c.44./'ubnu.(<.&'in 
Ipccie  tradit  Gratian.difccptat.forcnf  5  j  J  -nu. 
ii.Cabal.coni.i  i.fubnu.i  o.voI.i.DhusBar- 
dcllon.d.conf  1 79.nu.i 

Si  vero  cxtant  ahqnx  prxfumptioncs,  ille 
procuocxtanttransfcrtonusprobandi  in  ad- 
61  ucrfarium.fiuc  htacior,  fiuc  rcus ,  f  Bart.in  1. 
aclor  1 3  .num.tf.  Cdc  probationib.  Pacian.dc 
jirobarionib.Iib.i  .cap.  y  1  .nu.i  0.1 1  .&:fub  nu. 

r 


gna  qtiantitatc,  Pcrcgr.de ridcicom.  aniCj y. 
(ub  nu.i4-&  fub  nu.28. Gratian.dilccptat.fo- 
1cnl.11  y.fubnu.ij. 

Tum  eriam,quia  omifTio  imicntanj  non  re- 
lctubarrim  cx  eo .  quod  vcrfabamur  in  ridci- 
commiflb  \niucrfah  iuxta  rcfblura  liipra  nu. 
<>  f.  j  .y .  1 9-&  41 .  Sc  tradunt f  Pcrcgr.d.arric.5  y . 
fubnu.14.  &  Gratian.d.difceptat.forcnf.n  y. 
Ii1bnu.13.quam  cxfcripruris.inftrumcntisA 
hbris  producl:is,exquibus  rcfultabatplufquara 
inucntarium_.. 

Tu  &'  tcrrio ,  quia  omnia  bona  flabiha  fuc- 
rant  prohibita  aiienari,&  niii  vohuilct  graua- 
rusaccipcrcfuam  lcgitima  in  mobihbus.quod 
tamcn  faccrcnon  rcncbatur,  vtfupranu.4<f. 
rctigi ,  &  apparcbat  ca ,  qux  feruando  feruari 
pofliint  cxtarc ,  nccfuiflcconhimpta,non  po- 

tuit 
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S  n  '  L ^  ?Pra       4r  tf*  Vl"  ^cipitur  a communtfcraccidrn-W 

,W ?V/f  C,"°n  vcr/abamur         Didacus  aurcm  Jib...var,ar.rcfoI.car.^rub 

*kl£l         ProJublta^»^>  nccaJtc-  «u.4^r/:cgorancaJircrAc.rcquirirpWl 
T.,mJ_.-  t.      .  7_prioncm  cquipoJlcnrcm  f  inucutario, &ki, 

JsEL _?  "^0'^  ^probario  cuafit  im  criam  Giouagnon.confii  9.  ftib  nu.zo.  voU 
poffibiJu, cum  rummata fucrint omnia archi-  TornioJ.coiifii  07.  nu.4.  Pcrcgr. dcfidciccn, 
S  rnCilC,riptUr2>  *  ,,br,Pcrucn-  arr.3  9. fi.b  nu.i  4.  dwn  rcquiriicaliquampr,. 

iiombusadfiJiospnmi  grauari ,  conqu.fit*  ct  rumptioncm  cxcmpl.ricanrcs  in  inucnuno 
jcriptura.  m  rorcnfibus  regionibus ,  ita  vt  nuJ-  Lgo puto  hoc  cffe  arbitranum  Judici ,  qm 
ia  oij.gcntior  ma^tgatioficripotuijTct,  ncgari-  probanoncs  omncs  rcguJarircriunr  luoW 
ua  autcm  impj  ob__ihs,veI  jmpoilibilis  proba-  £>  itrariz ,  Mcnoch.  dc  arbirrar.  cafu  5.0.  & fi. 
*  Ti 11  P  '  nCga  Pac,an't,c  Probatio-  curi  negatiua  ccn/cturprobata  quomc<W 
uiD.nt>.i.cap.57.nu.i.  &  z.&cap.4_./ubnu.  73  qucid  fiat,dummodo  f  cxcoammus  Judws 
47;Vcr/icuJ.  circa  tamen,  Sc. nu.jo.  moucatur  ad  ita  crcdcndu,  HcrcuJan.dcpro- 

ium&qumto,quiaipJaD_aha.resharrc-      band.ncgatiiia,nu.i  i^Didac.Jib.i.variar.te, 
d.s grauati  pctebat  tantum  lcgitimam ,  6c  trc-      roJu_o.cap.6.fub  nu.4.ibi  eam  plene  p,d<r<~> 
bciJcianicam,  &  aJia  /ibi  dcbita,  in  bon.s,  qua:      Mt,  to  n.odo,  <j*o  ».<>:■.;  ,ol»»  hrt pottil «. 
-pparcbant,  Sc  fecundum  eorum  raram ,  ncc      ktrio  i*dut.< :  Ita  cuam  pia-ii  mpconcs  coi. 
alicgabat  aliqujd  plus  fuiflc  in  henrditatc,  cx      diuuantcs  iJJam  aflerrionc  negatiuam  aduif- 
quo  maior  fibi  dcbcretur  lcgirima,  &  trcbellc-      fcrru/um  on  i.s  prcb.mdi  .11  auucrfiirjum.ci  ut 
Mnica,  quo  ht ,  vt  ciim  domini  actorcs  in  cftc-      fuihcicnres  ,  quar  moucbiit  animurn  .udictsad 
-tucontendcrentplura  ftiiflc  bona  ha-rcdita-      ira  crcdciuiuin  ,  Sc  miJu  vidcrctut calumcics, 
tis,qua.  non  apparcrent,  Scm  cisconiumptas  74  f  quando  ica  a/Icrcns  iiujicam  al.qtia  ccrrx. 
fuiflc  detraciioncs,iJlis  mcumbcbatonus  pro-      bona  p_rticul_na  juxta  dcduc"u  /upra  nu.37, 
bandi  ex  fupcrius  dcducljs nu.  38.  &: /iib  nu.      &  <-,8 . 

4  3  .&  44.  quod  quahtas  extnnfcca ,  &:  funda-         Qutntus  cft  cafius,  quando  fidcJcommjiTuitt 
jncntumluxintcntionisdcbctab  vnoquoquc      cft  vmucrijlc , /cd  h.xrcsfuit  ctiam  grauaruJ 
probar. ,  &: quod  allcgans  confumptioncs  in^      acj  lT.r ilandum  aliqtubus  diucrlis i  fidcicoro. 
Wj»  bonis,  dcbcat  lllas  doccrc ,  VCdeduxi  nu.      miiljrio  vniucrial.  aliqua  lcgau ,  vcJ  /idcco. 
17.&43.  nccvnquamlcx,autdoctorcspro:-      mi/lapairicuJana, &:  irlcadjuitharrcdjtarcm, 
fumpfcruntplusconfumptum ,  quam  apparc-      non  confedo  inucntario ,  Sc  hoc  cafu  Cquuf- 
icat,  n.fi  probctur ,  vcl  nifi  ver/cmur  in  calii ,      oU.d  /it  tcfycdu  crcd.torum,  Jcgatar,ort.m,  & 
in  quo  omi/lb  inuentan;  noccat,quam  dcmo-      hdcicon  m'i/lar:ortun  particulanri )  dc  quibus 
ilraui  non  obe/l*c  hxrcdi grauato  fideicomi/-      dicam  in /cquenti  calu  nu.93  •  ^cfpcclu  fidri- 
fovniuer/ali.  comm:tf.  rii  vniucrfalis  pantcr  dicta  omii-o 

Tum  fexto,  Sc  yJtimcquia  vbi  probatur  tc-  7^  inucntari;  non  prariudjcat  grauato,f  qum co- 
ftatorcm  rcJiqui/ie  in  harreditatc  ulia.cv'  ta-  rra  cun:  Jicctretincrc,  &:dcduccre,  vcl  rcfpc- 
lia  bona  aliter  quam  per  aifcrtionem»Cunc  qui  criuc  pctcrc  /ibi  accepto  fcrri  omnc  id ,  quo_ 
po/tca contcndit plura  rcman liilc  dcbct pro-  occanonc harcdiraris  re/litucndx  /olutum, tt 
6$  b_re,fMenoch.lib.<f.pr.cfumptio.  _6./ub  nu.  prarlcicum  fu;t  in  qiiantitatc,  vcl  in  ipccic,u 
1  .&c  dixi  /upra  ex  BarJ>ola.  nu.3  7.  Ecpc  fupcnus  fuit  ohfcruarum,  maximc  nu.19- 

An  autcm  ifix  pra:fumpt;oncs ,  cx  quibus  42.  &:  antc  nu.  66.  Sc  ita  in  propo/ito  re/bJutt 
onus  probandi  transfertur  in  al.um  dcbcant  Io.Ant.BcJIon.conf99.fi1b  nu. j  1 .  vcrfifceun 
(9  c/J"ccquiualentcspra:fiimptioni  inucntan; , f  dus  vero  cafus efi,&:  nu.j i.&c  33. 
cotrouerrunt  dociorcs  :  Ah;  cnim  cxi/limauc-  Sjuc  cnim  grauacut  ob  non  confccrum  m- 
runt  non  cffc  ncce/lariam  aliqua  prar/iimjino-  ucntarium  aliquid  /blueiit  de  /uo ,  puC_  cuia 
ncm,  fcd  tantum  furriccrc  a/lcrcrc  non  adfui/-  harrcditas  dicatur  no  ftn/lc  /bJucndo,&'  /idci- 
fe,nifi  talia ,  &■'  ralia  bona ,  Sc  qui  plura  dicit  comj/Jarius  non  probcr  oppo/itum,cu  ad  cura 
probct,intcrquos runtcitati  a  mc  /upra  nu.S.  7.  /pcclct  proliare f  bona  rch&a  in  harrcditat-. 
10.34.&:  3 y-  fidcicomraittcntis,  Bald.col^^.fiibnu.i.ycr- 

Sed  quia  nosagimus,  quando  cx  prxftim-  ficulo  probari  taincn  vol.i .  AJcxand.con/.Si. 
prionibus  transfcirarur  ifiud  onus, pnma  rlla  fub  nu.i  3.voJ.z.&:  conf.i  39.  fub  nu-9-  voJ.6- 
opiniononfacitad  rcm .  .       Ccauet  con/^i.mi.^.lVrcgr.dcfidacom.ar- 

Alciatus  vcro  regul.3.  prxfiimp.zo.  /cripfit      ric.44.num.  1 .  fiuc  amnufcrjt  lcgirima » m  Sua 
•70  fufficcrc  f  quaJem  qualcm  furpicioncm  mi-      iiullum  ius potcft  prxtcndcrc  /idejcomm!/la- 
norem  prseJumpcionc iuris  .  ^     77  "us  f  J.  quoniam  in  prioribus  3  2. vbi glof  vlt 

Gabricl.con/.i  3  8.nu.-0.  voj.t.  dicit,  quod  Cdc  inorKc.tcftani.&:  dixj  in  z.controucr/ia-. 
71  Cu&cict^xCmp^o^q^^obibdiiAUundc     nu.; 8.  fiuc  ammiicnt  r_Judjam,qux,  fileg*: 
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Controucriia  forcnfis  V. 


ta  funt  pura,  Sc  fiddcommifliim  fiib  condirio- 

ne  ( quidquid  controucitacur  dc  iurc )  falccm 
y%  dc  con/uctudinc  non  decrahitur,  f  Ccd  tanru 

poftea  euenicncc  cafu  fideicommifli  de  refli- 
duo  recinecurtrcbcllianica,  vtpcr  Bartol.  in  1. 

Marcelius  j.  §.  idem  Pomponius  fub  nu.  i .  & 
laf.niM.rT.ad  TrebcLlian.Crauecconf.i  6.P5- 
ciroJ.confi  98.  fub  nu.  j  9.Crafl".§.rrcbellianica 
quarft.vlcverfic.auc  vero  legau.Percgr.arc4. 
nu.40.Et  vbi  falcidia  deducicur  no  refticuicur 
tamcn  fideicommiflario,  fed  remanec  grauaco 
5  f  vt  probatur  in  l.i  .§.  fi  is  qui  quadringenta , 
Sc  §.  ied  Ci  quadringcnta,  Sc  §.fin.  Sc  li.  fF.  ad 
trcbclleian.  Peregr.de  fidcic0mmifs.arc4.fub 
nu.  17.  Sc  18.  fcmper  rcfulcac  nullum  habere 
intcrefle  fidcicommiflarium  vniiicrfalcm ,  o- 
grauatusnonconfeceric  inuccarium  rcfpe-hi 
iegatariorum ,  Sc  fideicommuTariorum  parti- 
cuTarium  . 

Vnus  camen  cafirs  nuncmihi  venic  in  men- 
tem,  in  quo  dicla  omiflio  poflct  nocerc  graua 


5P 

inuenc_rium,rf.ad  trcbcll.Pancirol.confil.o8. 
fub.nu.jj.circafinc,  c_nu.40.1n  finc,Pcrcgr. 
art1c4.nu.18. 

Verum  cft,qu6d  fi  non  fuiflctfacta  lcgnro- 
rum  folutio  a  grauaro,  qui  non  fcccrar  inucn- 
tarium  ,  fi  fidcicomiflarius  illud  faccrcr  cx  fiia 
85  pcrfbnapoflccf  dcrrahcrc  falcidiam^qiia  non 
pomiflccdcduccrc  grauacus ,  qui  omifcrac  111- 
uerarium, Crafl".  §.falcidia,q.iz.nu.i.vbidicic  • 
coinmunem  ex  AJcxandro . 

Erharc  quo  ad  prxiudicium  cx  omiflione_. 
inucncanj,  quando  non  conftac  grauatum  ajp- 
pofuiflc  manus  pro  fuis  dccracrionibus  ad  bo- 
na  fpccialiccr  alceri  rehdca_. .  Si  vcro  illa  alic- 
naflct,&  cunc,fi  agimusdcinccrclfclcgarario- 
rum ,  &  fidcicommjflanoriim  parciculanum  , 
non  iblum  probacio  ob  non  confe-him  inuc- 
tarium  incumbcrcc  hxrcdi  grauaco  no  autcm 
ipiis Icgacarijs.vc dicam  nu-pj.&r  fub  nii.rotf. 
led  imo,ii  vcllccprobarc  reftacorcm  non  rcli- 
quiflcahabona,  in  quibus  pocuiflccconfcqui 


to rcipectu ipfius  fideicommiflarij  vniucrfalis,   84  iiiam  facisractioncm.rbrtc  non  audirerur  f  in 


ic  hic  eft,  quando  vcl  Icgaca,&  fidcicommifla 
jurocularia ,  &fideicommiflum  vniuerfalc, 
func  omniapura ,  vcl  quando  legara ,  &  fidci- 
commifla  particularia  iunc  pura,  fidcicommif- 
fum  vcr6  vniuerfale  parcim  eftpurum,  par- 
tim conditionale .  Nam  in  his  cafibus  lcgara , 
&  fidcicommiflaparticulana,  &  fidcicommii- 
fum  vniucrialc  vcniunr  in  concriburionem , 
to  f  &grauacusdetrahirfalcidiam  abipiis  Icga- 
tarijs,&  fideicommiflarijs  parriculanbus,  &  a 
fidcicomiflario  vniucrfali  crcbcllcianicam  pro 
rara,iraq,  iUi  rcmancac  quarca  inccgrarocius 


illis  cafibus,  in  qnibus  nocct  omiflio  inu.carij , 
quia  inde  lnfurgit  prarfumptio  iuris,  &  dc  IU- 
rccontra  ipfum  hxrcdcm,  &  proptcrci  tcnc-* 
tur  (acisfaccre  infohdum  criam  dc  iuo,nec  au- 
ditur  volcs  probarc  inopiam  hxicdicacis.Bald. 
conf  }  8  i.fub  nu.  r  9-circa  fincm,voI.  y .  Caftr. 
jn  J.in  rarione  1 1  ,§.quod  viilgofiibnuni.r.  5c 
ibi  Hcrculan.coIum.i<).foJ.78.cohim.i . dicti 
fblij  vcrfic.  nam  farcndum  cfl,  q,  criam  fi  lix- 
rcs,  ff.ad  l.Falcid.,Phanuc.dc  inucncar.par.7. 
iiib  ntt.z7tf.&  fcnciunc  omnes ,  qui  dicuncco- 
tra  hancpr^iiimptioncm  camqiiamiuns,&de 


aifis  dcdu-to  xrc  alieno,  vcl  quado  ftdeicom-  8  r  iurc  admirti  rantum  confcflioncm  parris,  f  vc 


mifliim  vniuerfale  cft  partim  purum ,  parnm 
condittonale/oluic  Jcgaca  accepca  caucionc  dc 
refticucndo,&  confcrrcndo  cttcniencc  cafu 
concriburionis,  vcpcr  Barc.&aliosin  d.J.Mar- 
ccllus,  j.§.idem  Pompotuus.ff.ad  Trcbcll.Pa- 
cirol.d.conf.pS.fub  nu.40.__  4r .  Gr.uicc.conf. 

£1.1  fi.fub  nu.i  .&  dc  hac  marcna  f  conrributio- 
nis  latc  agic  Pcrcgr.arc4.ii1b  nu.i  1  .vcrfic.his 
ficprxmiflis  vfquc  ad  fincm ,  fcd  ad  rcm  no- 

~  rtramnii.17.18. 19.  &c  $9 


pcr  Caftr.in d.  §.quod  vulgofubnum.r .  Pha- 
nuc.de  inucncar.  d.par.y.iub  nu._?8.  &  Cx- 
pol.cauccl.i  i.qui  admoncc  aduocacos,  Sc  cau- 
iidicos,  ncpermitranrprincipalcs  rdpondcic 
poficionibus  concincntibus  tcnuitatcm  hxre- 
dicacis,  quod  cimcn  cftpcflimum  colilium ad 
occulcandam  vcncnccm . 

Didacus  caincn  in  cap.fi  hxrcdes^.colum. 
j)cnuJcveriic.(^uamobrcm  ni  fal!or,cxcr.  dt> 
tcftamenccxiftimac  hoc  in  cafij  filitim  admic- 


Si  igicur  hiscalibus  .quil^usgraiiacuspoccft  86  ci f  ad probiidam  haicditatis quancicaccm, ne 

decrahcrc  racam  falcidix  a  lcgatis,  qu.c  luncfa  ptrdat  lcgicimam.j  . 

cum  raca  crcbcltianica:  dccrahcda  .1  fidcicom-  J)icic  cciam  Phanucius  de  inuencar.  d.  par. 

miflario  vniucrialifacicquarcam  fibidcbicam,  7.nu.i8i.qii6d  Magiftrarus,_c  Iudiccsfupre- 

rcfticuaclegaca  abjq;  di-ca  6*cra£tionc,vcI  quia  mi.&qui  Jiabenc  faculcaccm  iiidicandi  foJa  fa- 

nolucric,  vcl  quia  non  pomcric  ob  omiflum  87  _ti  vcricaccinfpccia,pofliinc,f  non  obftanct, 

ti  inucntarium,tunc  non  poteft  onerarc f  fidci-  omiflionc  inucntarij,non  compcllcre  hercdc, 

commiflanum  ,  Sc  retinerc inrcgrarn  quartam  nifi  vfq;  ad  vircs  harreditarias ,  cx  quo  cgo  ad- 

cx  fidcicommiflb  ilJi  rcftituendo, lcd  fibr  im-  do,quod  poflunc  ccia  cogere  Jcgacarios  ad  rc- 

pucarc dcbcr ,  Sc  rcmancrc in  damno  dc  co,  q,  88  ipondcndum  pofitionibus,  f  vr  rradir  Bald.in 

potuiflcr  dcfalcarc  a  Icgacis:  ita  cradunc  Caftr.  I.filium  qucm  habcnccm  14.  fub  nu.5  7.  C.fa- 

m  l.qui  quadringcu  t.in  fine,  Sc  Iaf  in  l.Mar-  mil.crciicund.vbi  dicit ,  qttodiudex  eptimefj. 

eellusi.§.idem  Pomponius,fubnu.4.iunfto  cit,fi exofieieiHterr9^4ttvtohietini<jm*ex. 

tiu.i.  vbidicirpcrdifaJddiamobnoconfc_ta  torfiom. 

Quod 
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Quod  /7  rcs  ageretur  cum  terri;s  poiTeiTori- 
bus,runc  iegatan;, &c fidcicomimflan;  parri- 
cuiarcs  tcncrenturprobare  rcm,  aduerfus  qui 
agcrcnt,f  UJflc  dc  hxrcditare  ill,us ,  qUI  feolfcc 
cjcta  Jcgata  &  fidcicomrru/la,qUIa,  &  fi  hxrcs 
nonconfccTo  inuentario  tencatur  dcflio  vJ- 
tra  uircs  Jiarcditarias  erga  prxdicTos  legata- 
nos,&  fideicommiflarios  particuJarcs ,  vrdica 
?9  nu.pr.tamcn  ciusbonanon  funtobheatat  1. 
PauJus  i9.in  princip.  jf.de  pignonb.  Surd.de- 
«. 3 1 S- pcr  totam,maximc  nu.4.  &  fub  nu.*. 
tranc.dccif  r  j.nu.tf. &  rcnetur  rarum de fuo 
aaioneperfonaJ,,qUa:non  traniitin  tcrtium 


Francifci  Nigri  Cyriaci 


reditatis  non  iu/ficcrc,  Quod  fi  inuentariu  fc 
ciflct  ipie  fidcicommiflarius  re/pc&u  fuj  onc" 
rarct  Jcgatarios  incommodo  probandi ,  quia^, 
vt  fxpcdictum  c/t  fupra,  inaximc  nu.9.  Sc  71. 
prxfumprio flatpro  inucn.ano,  4c  traiufcit 
onus  probadi  plura  f  uiilc  bona  in  aducrJanu . 
Scdii  legatan;  puI/jrcttcrtiospcflcflbrcs,c}ui 
acqui/iui/sctagrauato  rclidaparncularia,  vcl 
fidcicommiflariusconucrusab  ip/is  Jcgatanji 
dirigcrct  greifuspio  fua  indemnitate  conna 
grauattim,vcl  dictospoile/lbrcs ,  vcl  fortc  iru 
f  acicnda  rcftitufionc  6deicommi/iri.,prornotjJ( 
e/Tct  hxcquxftio,puto  hunccafum  circaonus 


r  |  r  '   '   '«>«uuih  «JMH  1UCV  UHSIUVJUUHJ  UIUK  UUUUl  CJ«.4  OTTUS 

50  /,nguJarcmfucccflorcm,t  J.fin.§.fjn./f.deco-  ^proband.  rcfoluendumc/rctproutdictu  fui 


trahcnd.cmption.I.i.  §./iJixrcs,/f".ad  trcbcl- 
Jcan.Surd.decifj  i.nu.i.fc  decif  }  06.  nu.  1  o. 
Vndepro  bonis  propn;s  hxrcdis  moleftari  n5 
poflcr ;  &c  licct  cbftarctrem  ip/am  prouenifle 
ab  ipfo  hxrcde  in  poilcflbrcm  conucntum,ra- 
mcn,quiapoflct  cfle  dcbonis  proprijs  eiufde 
hxrcdisy&c  ctiam  dcf  uncti,qin  Icgauic ,  acloris 
intentionon  ciTetconchidcntcr  fltndata,  ncc 
probario  dubia  eum  rclcuarcr,ni/i  prxcisc  do- 
cerctremfuiflc  hxred,tar,a  tcftatons,cx  ad- 
du&is  fupranu.29. 

Scd  /i  probarent  rem  pctitam  fuiflcde  bo- 
nis  cius.qui  fecit  lcgatum  ,  tunc  tcrtius  poflcf- 
fornopoflctexcipcrcdc  aliquibus  dcrractio- 
n,buS,ni/i  proutpotuiflcthxrcs.a  qtio  caulam 
Jiabuiflcr,  qu,a hxrcs  non  confcclo  jnuctario 
nihil  dctrahcre  potcft,  pcr  quod  minuatur  Ie- 
gata,&  fidcicommifla  particuJaria,  vtdicam_» 
in  fequcnticafu  nu.pf.  cum  pluribus fcqucn- 
tibus ,  &  fucccflbr  non  poteft  e/lc  mclrons  c<5- 
51  ditionisf  fuoauctorc,  I.fin.  §.1  .in  finc ,  ff".  ad 
Vcllcian.  l.quod  ip/is  1 8  j .ff.dc  rcg.iur.  Caftr^  - 
conf  1 5  8.fub  num.^.voI.i.Ruin.conf  j^./iib 
nu.9.  vcriic.  Tertio  ctia  dicitur, vol.4.  Pcrcgr. 
dc  iidcicom.artic.44.fub  iui.<». 

Si  vcrb  facla  di&a  alicnatione  a  grauato  Ic- 
gatari;,  vcl  fidcicommiflari;  particularcscotie- 
nircnt  facta  rcftitutionc  /idcicommi/Ii  /idci- 
conimiflarium  vniucriaIcm,contra  qucm  tra- 
^i/cuntomncs  actioncs,fiuxta  tcxtum  in  I.ita 
tamcn  i7-§.qui  cx  tiebcllciano,&:  1,1  l.rcftitu- 


in  prxcedenn  a  nu.8 _j .  viquc  ad  89.  &  ia  tcr- 
£i;spoflcllbribus  agit  Surd.dccif  j  1  «r.maxjcac 
iiu.  1 4.Gargiar.patrociii.tf  o.par.z. 

Scxtus  cftcaius,  quando  fiJjiis  fuirgrauatus 
Icgatis  tantum.vcl  /idcicomm]/lij,autiidcJc6- 
mjflbparticularibus,  vcl  in  ipcdcbus,  vcJin_. 
quantitatc,  Sc  hxrcdjtatcm  adiuit/inciniicta- 
rio ,  8i  pro  /ua  icgirima  contendit  minucrc  lc- 
gata, vcJ  aJicnauit  corpora  Jcgata.HtK  in  calii, 
55  ucuticerrumcftipfuni  tcncri  infoJidumju 
crcdicoi  ibus,quam  Jcgaran;s,  atque  /idcicom- 
tfiitiktijS  particulanbus  cDam  dc  iuo  ob  ncg/>"- 
£f um  iplum  ,nucr.tarjum,§.hinc  nobis  ixigrct- 
f.\,  vcrlic.  //  i  crb  non  fi  ccnnt  tnkcntartnmM 
Authcn.dc  Jixrcdib.  cv'  Falcid.glol.  in  I.fin.f. 
/in  vcropo/tquam  in  \^tb.cenfucruntyii  in§. 
pcnuJcin  Vcibo  Sdcranenrc,ibi  c?/cgau prtt* 
Jlantur  hcct  tranfcendant  ful>ft4Btumdcf*n- 
c7t,  C.dciurcdclil>crand.  Bald.in  I./iliumquc 
Jiabctcm  i4.nii.j-7.Cfanul.hcrcifciid.  Cailr. 
in  I.in  rationc  1 1.§. quod  vuJgonum.y.ft.a<f 
Jcg.l  aIcid.Iai*ind.J./in.§.c\:  ii pr.rfatam  nuro. 
1  .cv  z.cV  ibi  Cornc.in  §./i  vcro po/lquam  nii. 
i.C.dc  iurcdclibcr.  Socin.iun.  conl.7.  m,.,  f- 
vol.^.Jvlagon.dccif TJorcnr.i 50.IH1.4.  Crai). 
§.Falcidiaquxft.i  i.nu.i.  Rou1t.conf95.lub 
«u.  1  .cum  al:jsmuJtisapud  Jo:  Anton.BcIJon. 
cor/.59.nu.8. 

Ita  apud  /cnbcntcscft  maxime  conrroucr- 
ftim,andiclaomi/Iio  inuentarrj  prxiudicctfi- 
Iioin  Jcgitima ,  nam  quod  ab/blutc  nulluP*- 


CJ  j  T.in  pnncip.ff.ad  TrcbcJl.qiu  quoq;  ft  non   96  riat  pi -xiudicium  f  voluit  cxprcfsc  glo/!in  a-J 


fcci/Ict  inucntarium  tcncrcrnr  111/olidum  »;f 
J3a:  tol.  in  I.m  rationc  1 1  .§.  qirod  vuJgO  num. 
«.ff.adlcg.Falcd.Ia/jn  l.i  .§./i  is,giiiqiiadrj,i- 
gcnta  nu.<? -qui  dicit  cominunc ,  fl.ad  T  rcbcJI. 
Roland.  dc  irnicntar.par.i .  quxft.10.  fol.i  9. 
Monricul.in  /ijnihtraCt./cd.incipicntc.Qiiin- 
to  principalitcr  nu.4 1  .foLj  o.in  parua  imprcf- 
fjonc,c\:  fcclionc  incipienrc,Nono  princpali- 
tcr  nu-i  y7.foI.98.1n  cadcm  paruaimprcllio- 
Dc,Pcrcgr.art.4.niim.8.cV  9.  Cra/T.  §.  Falcidia 
quxft.i  t.fub  num.4 j  .veriiccv-  nota .  Er  tuuc 
nulla,vt  fupradiccbam  nu.84.  nec  ctia  volcn- 
Oi  dc  nfjore  admirtcrcrur  probatio ,  mrcs  iia- 


fin.  §.  pcnuJt.  111  vcrbo  S*crarncntc,m  fincitw 
in  quarta  tamcn  iure  naturs puto,  quodneptt- 
iuatcat Jibt  filtus  nuo  adlcgata,  hcet  nonfa<ittt 
inuentarmni, C.dc  iurcdclrbcrad.  &z  in  §.hmc 
nubis  vcriic  ./ ivero  non  fcccnnt  in  vcrb./W* 
r/in  Authcnt.dc  hxrcdib.&:  Falcid.cv  in  Au-  : 
thcnt.fcdcum  tcftator  ,n  vcrbo  cxcedaMt,C 
ad  Jcg.Falcd.  Aloyildc  AJbcrt-/ingul.«7.Alc- 
xan.dc  Ncuoco11f.7y.nu. 7.  Papicn/.in  forttU 
IibcJl.quopcnttirhxrcditas  cx  tcftamcntoin 
verb.pure  n.  1 0.  Corne.in  J.fin.  §./i  vcropoft- 
quam /iib nu. j .  C.dc  iuredclibcrand.&: conf 
1  eS.nu.S.vol.)  .francif.  PotccUm.  dc  inucn- 

wr. 
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taj^*  ur.cap.j.vbia^/puUUquxftione  candem  in_, 
CJ1  *  fine rcfidccin hacopinioncFachin.lib.4xon- 
trouerf.iur.cap.j4.Roland.dcinuenur.par.j. 


§.  dmbiuttttrttmr  fub nu.i  9.fol.  mihi  1 1 1 . 
■  Sccunda,&  contraria  fuic  opinio,quod  om- 

xnila      miifioinucnurij  prxmdicet  rilio  in  lcgicima 
rcfpcccu  Icgauriorum,  &:  tidcicommillarioru 
n  t      57 particularium,f  quam  cenucrunc  Oldrad.cof. 

J  5  4-nu.  j  .Salicecin  l.fin.§.fi  quis  aucem  cemc- 
IP ' 1  rario  fub  num.  j  y .  &:  ibid.FuIgofiin  §.fcd  qtiia 
quidam,in  finc  Cdciurcdehbcrad.IdcmFul- 
gof.  qui  rcfpondccadomniaconcraria  in  Au- 
thcnt.fedcum  ccftacor  fubnu.10.veriic.1n  ca- 
dem  glof  adfincm,  &:  nu.fcqq.  C.  ad  lcgc  fal- 
cid.Caftr.conf.  1 8  tf.colum.  1  .vcrf  in  legaurijs 
Vcr6,&  conf  1 8  8 .  fub  nu.z.  verfic.  auc  quxri- 
'pa       tur  voI.i.Roman.in  Auchcn.fimiliccr n.  1  oc. 

verficicd  cuncfucccdicdubium.C.ad  lcg.Fal- 
iisfi       cid.Cuman.conf  4y.nu.i .  vbifubnu.  j.  profi- 
itt        tctur  lunc  vcriorcm,  liccr  propccr  aucconutc 
glofx concrariam  opintoncm  dicac  cflc  ficrtu- 
<lam  Didac.in  cap.fi  hxrcdes  d.  fub  nu.p.  vcr- 
ficcxccru,  vcingenuc  fatear,  cxtradc  tcftam. 
•fsa  Sarmicnc.hb.2..Selcctar.intcrprctation.cap.7. 
Io.Anton.BelIon.conf  j7.nu.j7.&  j8. 
Tcrtia  r uit  fcntcncia,  quod  filius  ob  non  fa- 
jra        fhim  inucncarium  non  ammitcac  quidcm  lcgi- 
timam,  fcd  ca  dcducu,  nihilominus  ccncatur 
,  iL     98  vltra  vircs  hxrcdiucis  f  ad  folucdum  intcgra- 
iitcr  legaca  cciam  dc  fuo ,  Sc  rcfundcrc  lcgara- 
^        rijs quidquid ab  cis  ranonc  legicimx  adcmic, 
&cvcihcatcmipfiusriIjjin'hoccancum  cofiftc- 
rc,  vcpoifithabcrccorpora  hxrcdiuna.li  for- 
rc  ad  cahabcrct  afficctioncm  ,  hancopinionc 
cx  Richard.Malumb.  rcfert  Saljcet.m  d.I.  fin. 
$.fin  aute  tcmerarioin  fine,  C.  de  iurc  dchbc- 
rand.  &:  candcm  vidctur  ccnuiflc  Angcl.rcla- 
tusa  Pulgofiind.l.hn.§.icdquiaquida  111  finc, 
dum  voJuit,quod,fi  lcgau  conlillant  in  corpo 
ribus,filius  po/fitdcduccrc  fuam  legit:mam,ic- 
cus  li  in  quant  tatc,  &:candcm  rcfcrrCyn.iiL. 
Autlicnt.fcd  ctl  tcftator.  fub  nu.  1  o.  C.  ad  lcg. 
.Falcjd.  &:prxdict.un  diftiiictioncin  dc  lcgaco 
fpccici,  vcl  quantitatrs  probarccia  Cacher.  dc- 
cii.i  48.1111. 1  i.&r  1  j.&:  principalcm  cociufio- 
«cm ,  quod  ribus  Iicct  dcuucat  lcgitimam,tc- 
.ncatur  nihilominusdc  iuoad  incegra  Icgaca, 
icccnfccctiam  Rodcnc  in  I.quoniam  m  prio- 
nbus  j  l.in  fcptima  amphatiohc  fub  nu.  1 8 .  C 
dcinolTic.tcftam.Phanuc.de  iiuicntipar.7.nu. 
1 ; .  vcrlicTema  cft  opinio,  Surd.  decifi  j  1  6. 
\  fub  nu.i  c .  vcrlicuI.Confirmatur  hxcopinio. 

Qtiaru  luitopinio,qu6d  fihus  non  ammic- 
tat  lcgitimam  ob  non  confcctum  muccarium  , 
ied  ea  dcc:  ahat  dc  legacis ,  qua  deducu  tcnca- 
tur  poftcactiam  dc  fuo  ad  (blutioncm  intcgra- 
$9  l*  rcflSdui  legatorum  ita  diminutorum ,  f  pu- 
ta  tcftatorlcgauic  joo.  riliusdctrahctccncum 
proIcgituna,&:dcindci6lucizoo.  ctia  dc  fuo, 
Libtr  fr/mttt. 


itadocucrunt  Bald.in  d.I.  fin.§.  fin  autcm  hoc 
aJiquis  vcrlic.Nicolausde  Maturcllis  111  lcuif.- 
fimo  punctoC.dc  iiircdclibcrand.idcm  in  l.i . 
nu.  j  .C.dc  bon.au&orit.iudicpoifidcnd.Cyn. 
in  Authcn.  fcd  cum  ccftatorfub  nu.  10.  &:  ibi 
Bart.fub.nu.i  1  .Cad  lcg.Falcid.Rodericin  d. 
l.quoniamin  prioribus  ji.in  7-  amphanono 
iub nu.i  8.  vcriic&:  fi dicas quid prcdcrir  C.  dc 
inoffic.tcftam.Fabian.de  Giocchis  in  Authct. 
nouiilima  lubnu.i  y  9.Ccod  .tic.de  inoffic.tcft. 
Riunxonfj7.nu.i  j.  voI.i.Cralf. §.lcgitiina 
nu.i.  vbi  frcqucntiilimamdicit  Marcicot.  va- 
riar.rcfolut.lib.i .  cap.i  j.  nu.io. 

Quincam  opinioncm  tcntauit  Rodcricin 
d.l.quoniam  in  prioribus.ji.in  d.fcptimaam- 
phationc  in  finc,  Cdc  inoificccftam. vt  cx  co- 

1 00  nicchins  rcs  lit  fcrminanda.f  na  li  iudcx  ha- 
bcat  aliquas  coniccturas  facultatuum  dciun- 
<fti  in  maion  quacitatc,  quam  profitcatur  filius, 
ipfcnonpolfit  dcduccrc  lcgitimam  minutdo 
legau,  &:  c  conucrfo,  /i  mihccnr  pro  eo  no  dc- 
bcacfraudan  fua  lcgicima/cquitur  Phanucdc 
j  nucn  ra  r.  pa  rt.  7.  fiib  n  u.  1  i . 

Scxta,  &:  vltima  fuit  opinio  Didac  in  d.  c.fi 
hxrcdcs  £.fub  nu.p.vcrlicquamobrcm  ni  fal- 
lor  cxrr.de  reftam.quod  filiusnondctraharlc- 
1  o  1  gitima,  nifi  probcc  f  pcr  Icgicimas  probatio- 
neshxrcdiutis  quanciutcm,quocaiu  vult  ip- 
fum  poilc  diminucrc  legau  rccincndo  fua  lc- 
gicunam,  &:  non  ccncri  ad  ahquid,  nifi  quace- 
nusfcranc  vircs  hxrcdiucis,  dcducia  ipfa  Ic- 
ginm.i_, . 

Qiarum  opinionum  puto  veram  cfll*  fccu- 
dam,quxncgatfiliumpoflc  dcduccrc  lcgio- 
mam  non  facio  lnucncarioaducrliis  lcgaunos 
&:  fidcicommiflarios  part.cularcs,  cum  tcmpc- 
ramcnto  tamcn  huiusfcxtx,  &:  vltimx  opi- 
n;onis. 

Illamautcm  fecundam  cxiftimo  veriorcm 

1 01  f  ex  co,qu6d,iffiJ;usarnirtit  vcrum  crcdiru, 
&:  tcnccur  dc  fuo  crga  Iegacanos,vr  dixi  nu.p  j 
muico  magis  dcbccperdcrclcgicimam,que  no 
p.otcft  cflc  fauorabilior  rc,patnmonio,vcl  crc- 
d.to  proprio,&:qura  tcxtus  loqucntcs  dcin- 

ioj  ucnuno  comprchcndeicf  ctiam  filios  ad- 
mittatomncs,  &l  colligittircx.d.l.fin.§.finau- 
tcm  dubius,&:  §.iin  VCTO  poftquam  C.  de  iurc 
dcbbcrand.  dum  Ioquuncurdc-#^f*«//i*/,cnt 
vcrbum  rcipicircxtrancos ,  &:  dc  (cimmrfictt- 
//^«/,quod  intclligicurdefuis  hxrcdibus  tcnf- 

■  tibus  primum  gradum,vt  anunaducrcit^cpcr- 
pendic  Sarmicnc.  d.lib.z.  fclccur.inccrprcut. 
cap.7-&:dcniqucmoucorpcrccxciim  tn  §.Iunc 
nobis  \Qt(.Jivtr«Honf(ccrtnt  m  Authen.dc^ 
hxredibus,&:  falcid.  dum  dicit ,  quod  fi  hxrcs 
non  confcccritinucnurium  fecunduprxfcn- 
ccm  formam  complcbit  legstmrtos ,  rjrfidetcom- 
mtjptrios .  Itcct  purtt fulffjnti*  mortcnttsttaa* 

fcendtu  tmm/anm  legtforum  da/io.  ^ 


Francifci  Nigri  Cyriaci 

Nec  obftar,  qu6d  filim  n5  obediendo  prar- 


ceptolegis,proprerqdahash*rcsomni  cmo- 
.lojIumcmopriuatur^opcrdatJcgitimani.fS. 

his  igimr,*  §.  rCq,n  Authcn  t  df  haNcdib!  8c 
Joj  ^Jad.  9u,a  rcfpondcnt  docloresf  citari  in 
^/ccunda opmionc  nu.<,7. Sc ptxfcmm^ 
E uigofm  d  Authcn.  Scd  cum  tcftator  nu.  r  2. 
&  i  j-C.ad leg.Falcid.quodibi  nliusprc/crua- 
tur  a  pcna.nc  ammittat  fuum,  hic  vcro  ex  h«- 
S??8^!?*  P^umitur  foJucndo ,  mhilper- 
dir,  &  ad  §.non  autem  cxcipimus  in  eadc  Au- 
then.dcha:rcd.&  Falcid.vbipatronusno  pcr- 
106  dit  f  fuam  quartam,  rcfpondct  Fulgof.  m  d. 
Authentfedcum  tcftatorfub  num.i  4.  Sc  ali. 
fuperius  adductiin  d.i.opinioncnu.pj.quod 
r©7 '  iJJc  §.  rcfcrtur f  ad  primam  parre  ipfius  Au- 
thcntquapriuarur ,  qui  infVa  annum  non  pa- 
nt  iudicio  dcfundi ,  a  qua  pena  prxferuatur 
quarta  dcbita  patrono . 

Scxta  autem  fcntcntiam.fcu  temperamen- 
tum Didaciprobo, quia, Iicct  alias quis non^ 
admirtatur  non  confcctoinucnrario  adpro- 
bandumvircs  ha-rediraris,  vtdicebamnu.84. 
tamenfauore  Jegirima;  hliusnon  videtur  cx- 
cludendus  ab  h.ic  probatione ,  &c  faris  efle  dc- 
bet  lCgararijs,&  fidcicommifJarijs  particuJari- 
bus,quod  ccrum  reJicta  occafionc  Icgitimar,  a 
1 08  qua rcgularitcr  minui  folcnt ,  f  I.  omnimo- 
do  5  o.in  princip.  I.qua*  nuper  }  1 .  Sc  J.  quonia 
3  2  .Cdc  moflk.  teftament  Alcxa  n  .conf  1 7  j- . 
nu.i.voJ.tJ.  Corne.conf  itf8.fub  nu.8.voj.j. 
Bcrcngar. in I.in  quarram  po.num.i  1 8.  ft". ad 
J.Falcid.Fabian.de  Montc  in  Autli.nouiflima 
nu.  8.C.dcinoffic.tcftamcn  r.  Purpur.cof  48  o. 
nu.i.Carpbal.conf  645 .nu.41  .Sc  42.  non  mi- 
nuantur,nifi  iilius  probaucnt  tenuitatcm  \\x- 
rcdiratis . 

Siuc  igiturfiIiush.Trcs  /Inc  inucnrario  vc- 
litminucrc  Icgara  quanr.ratis,  vcl  fpecicrum , 
vcl  alicnaucrit  vnum,  vclpuira  corpora  lega- 
ta  fub  pra-tcxtu  fuz  lcgitimx ,  ipfe ,  vcl  tertnis 
poflcflor  tcncbirurprobarc  quantirarcm  Iia-- 
rcdirans,  ac  non  deduxiflc ,  vcl  potuiflc  dcdu- 
ccrc  fuam  lcgitimam  in  ali;s  bonis,vcl  non  in- 
rcgralitcr  nifi  diminutis  legans ,  &:  in  his  tcr- 
109  minis,&in  hoccafu proceduntf  &:  Joquun- 
rur  do&orcs  citati  a  JJcJrramin.  ad  dccifion. 
Ludouif 26<J.fubnu.itf.alIcgari  in conrrarijs 
nu.i.ncmpc  Nart.conf  1 99num.11  .oraras  .7 
Belrraminopcr  errorem  /ub  alio  numero,  Jo- 
nu.turin  hdacommiflbparticuJari,vtibi  anrc 
num.i.vcrJicpntmirto,  idcm  Natconf.a ,  S. 
nu  6  &C  8.  crronceparitcrcitarusa  Beltrami- 
no/eti  imprelTore  lub  alio  numcro ,  fcnbit  m 
'  i>d 
om 

nu  6  St  8-'  cafusprcdiAus  verfaretu 


no./cti  lmprt-ii"»'-"'  • 

eodcm  cafu,dcquoin  pra-d.docon f.I.i  99  f 
fic  in  fidcicommiflo  part.cular. ,  vr  ibidcm  dj- 
Sc  expJicirc  loqu.rurdc  lcgaran/sd. 
C,tT&l  $  '■    q»»d  cafl,s  Pr?dlrtus  vcrfarerur 
fiddcomiJJb  particuJaii,  patct  ctiam  cx  f a- 


in 


&i  fpecie,quamproponitconf  1  J4.W1  ctd«« 
mcrcaufa,&:  illi  ctiam  refpondct  ArgtUcac 
quir.poflcff  q.  8 .  n  u.  9  S  j.cum  fcqq.  Ira  quoom 
in  lcgatan;s  ioqmtur  Ditlacus  in  d.  cap.  /i  Jia>. 
rcdcs  ^.fiib  nu.9. vcrGc.  quamobrcmrrifaJJor 
exrra  de  teftamcn t  Sic  quoquc  Cuccus  de  |f. 
girima.in  tit.Jegitima  nullumgrauamcadmjr. 
rinmm.44.fol. 122.  Sicuri  &.  Sard.  dccifj n, 
n  um.  1 4.in  finc ,  Sc  tota  dicla  dccifio  eftfupfj 
/idcicominiflb  non  omnium  bononim ,  frf 
poflcflionis  Sandti  Daniclis,  vtjn  prinapioi]. 
Jius ,  Gratian.diJccptat  forenf  j  7o.par.t.  ajrjr 
de  fideicommiflb  pairiculari,vtm  princip.  Sx 
&:  in  cafu  Gargiar.patrocin.do.  Jib.2.  BcBw, 
decif  1  oy.qui  fcripfcrut  in  cadem  cau/a.pt». 
hibirio  fpcafica  Crat  aJienandi  ccrta  bona,n« 
ctiam  pro  legitima, Sc  teftator  aflcruerara<J</. 
femulra  aha  Jx>na  non  prohibita ,  in  guibuj 
fiJj;  l  iiam  Jegidmam  habcrc  potetsnc,  vt  rcfcn 
Barz.in  princjp.dccifionis  1 04. 6c  ip&  Gargia- 
rco  rcfpondcr  criam  ArgcJ.  dc  acquir.  pollcff 
q.8.nu.994.I<.otain  deciflVbaldi  citata  iBA 
tramino,  qux  clt  fcxta  poftconJilium  Gioui 
gnon.20.voI. 2.  Jaqiururin  domomagnap. 
nculari  fldeicommiflbfuppofita,  vt  ibi  wtt, 
nu.20.  Sc  inaliaapudCauallcriumabcodan 
BcItraminoadduCta.quxeftquinupoftdiai 
conf  20.  Giouagnon.  vol.2.  vclfaltcmcftiib 
eadcm  caufa ,  quia  vanat  an  n  us ,  fcd  forte  prr 
crrorem  ,  cft  in  legato  particulari  domorii  ii- 
£0  HofpitaJi  Sancfi  Saluatoris ,  &rits  «ja  dc- 
bctintcJiigi  dccifio  iJIa  fidcicommiili  dc  Src- 
fanelJis  coram  RamboJdo.que cft  ottaua  poli 
pra:dicf um  coniilium  2o.Giouagn.  ru  pcrdo- 
ttorcs ,  quosallegar  fub  nu.4  j.loqucresin  h(s 
terminis ,  tum  quia  fub  nu.42.apparctilla  bo- 
na  fuiflefpcciaJjtcr  proJubiu  alicnan ,  &pro- 
h.bitioncm  non  fujflc  omiiiumbononin^, 
Noni.confiJium  1 6.cftin  fiddcommifJb  par- 
riculari,vtnum.  i2.Sc  2o.Scraphin.decir./ii. 
loquifur  jii  co.quifuftinebat  viccs  acforis^ii 
allcgabat  dctradionem  Jcgitimar  fibi  dclxn, 
quoca/u  dixi  fupra  nu.4j  44.onusprotSaJi- 
dnncumbcrc  ci ,  qui  facir  fundamcmm  m  fui 
jmrmatiua,vcl  ncgatiuaA'  iJli  /atisfacjtcDajn 
Argci.dcacquir.polJcfi:d.q.8.nu.99tf./icuD& 
prxdidis  omn.busaIi;s  dcci/ionibusnu.fc<jq. 
6c  dodorcs  diftmgucnres  mrer  hdcicommii- 
f  um  parncijiarC,&:  vriiucrfaIo,quandonon  eft 
cof edtum  inuctarium  adduxi  in  2.cafu  nu.41. 

Scptimuseftcafus.quipofsctdccidi  cria  cx 
preccdcnubus.fcd  pJacct  parnculari  difcuifio- 
nc  tJinWc.quando  quisnonpotcftcon/eqiu 
fatisfaci.onem  m  aljqu,biis  boms ,  ncc  habcrc 
1 1 0  ad  ca  regrcJsum,n.fi  in  fhb/idium ,  f  puri  m 
rnulicre ,  qua:  pcnt  f  ibi  f  arisficri  pro  dotis  coi> 
ftitutionc,  velrcftitutjoncin  bonisfldcicom- 
mifso  fubiccj;is,vcl  in  creditore,qui  in  fub/idui 
potcft  habere  fatufactioncm  in  t cudo,  dcoui- 

bus 
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bus11u.feqq.Quis  reneamr  probare,  An  afleres 
exurc ,  vel  exotifTc  bona  hbcra,  an  ncgans , 
cucm  cafum  propono  circumicripta  drcum- 
ftantia  omiffi  lnuencirij ,  quia  cx  fupenus  de- 
dudisrefolurusremanccquilibeccaius  quoad 
prxfcncem  quxftionem ,  in  quo  opponcrecur 
de  omiffione  ipilus  inuencarij . 
:  In  cuius  caius  rcfolutionc  nurifice  variaeu 
cftanoftris,nam  plerique  nidiftin&cfirma- 
runt  onus  probandi  incumbcre  aflcrcnti  cxti- 

tu  tifTe  bona  fufficientia  f  vJtra  fubfidiaria,non 
autem  ncganti,  inccr  quos  fuerunc  Aiex.conf. 
j  r.no.6.  vol.  i  .Decxonf  r  1 9.nu.7.Cagnol.in 
l.fin.fiib  nu.z,7j  .vcrfic&  mulier  diccns  C.  dc 
paccCurciun.in  auchen.  resqux,  fubnu.jo. 
■vcrf  vigcfimafexca  dubitatio,  C.commun.do 
JegacCrau.conf  i 9.  fub  nu-i  8.  verf.  cui  aute 
incumbat,  Anchar.Rcg1en.quarft.j4.  fubnu. 
•  o.par.j.Beccconfii  oo.nu.xt.  Roland-conf. 
1 9  -iiu  .4.  vo I.  4 .  Pccr.  d  c  fiddcq.8.  fub  nu.46  o. 
in  finc.Manticdccifii  jz.  fub  nu.j.  verf  Sc  fi 
aIiquis>Scraphm.decif.6o9.  nu.j.  Rocadccif. 
*4i  .nu.i  8.par.i  .nouiffim.Sola  in  coft.Pede- 
moc ticde  ieud.decrec.Yolancpar.a.gl.4.fub 
nu.6.  vcrfic.  Nccobfracquoddo&iffimus  fol. 
1 1  j .  m  vltima  impreffione,  Milancf '.  dccjf.7. 
nu.  8  j  .lib.i  .Bardcllon.conf.i  79MU.6.&:  mul 
ti  alij,quos  adducam  in  certia  opinionc,  ficco- 
feruntomncs  illi,  qui  tenuerunc  fidcicomraiT- 
iario  incumbcrc  onus  probandi  adfuifle  bona 
arquc  idonca,quando  falius  dctraxic  legitimam 
inoonis  pronibitisahenari,quosfupra  cicaui 
nu.  j  1  .Sc  mccr  hos  Viui-dccif.  j  z 8  .nu.zj  .Gra- 
t1an.diicepcforenf700.nu.zj . 

Concrariam  opinionc  ccnuerunc  mujti  in- 
diftmdediccnces  ncgantcm  adfuilTc  bonali- 
bcra,  in  quibus  fibi  fatisficri  potuiiTct,  probarc 

112.  dcbcrc,tBcrtrand.conf  1  6i.num.z6.par.z. 
tcrtij  volurn.ahascft  in  voluminc  j.antiquo- 
rumjLofFrcd.confil.  j  z.nu.9.  Cachcran.decif. 
1 74/ub  nu. j.  Nacconf  z j 8.  fub  nu.6.vcrfic. 
lcCi  dicatur,NicoI.BelIon.  confil.8  j  iiib  nu.?. 
CraUct.conf  77.nu.4-  Merzar.in  cpito.  fidci- 
com.quxfr.  48  .fub  n  u.74.  vcrf  icfcd  quod  imo 
onus,  Bu  rfar.con  f  8  o .  n  u .  z  8 .  Francdccf.z  4 1 . 
nu.z.  Vultcius  dc  fcud.  cap.i  o.fub  nu.69.fol. 
(x j.  FabiusTurretxonf  8i.nu.j4-&:  J7.V0I. 

•  1 .  qui  tamcn  allcgat  doctorcs  contrarium  tc- 
nentcs,Cabal.conf  ii.fubnu.9>vol.2..  Mancc 
decif.  18  .fiib  nu.  ;.8 . 1 8  .&:  j  6 .  Pcrcgr.de  ridci- 
com.  art.40.  fub  nu.  i*.  qucm  camcn  dcclarat 
Raudcnfdecif.P1fan.z9.nu.!  77. 

Tcrtia  fuitopinio.quod  affirmas.fai  negas 
bona  libcra  extarc,  vel  cxticiflc/cu  non  extitif 
fe,  tencatur  probarc  fi  fita&or ,  Sc  rcus  ficin^ 

1 1  j  poficlfioneCurcfen.confz7.fubnu.17.So- 
cin.Pacruusconf  1 04.n1  finc  voI.j.Dcc.con£ 
j  1 9.  antc  nu.7.JLoaez.in rcpct.I  filiuit  amilus 
u  i.  §.Diuifubnu.i  j8.verf'vnumtamcn  cft 


nocandum.fF.dc  Icg.  1  .Gabr.  conf  •  j  8.nu.  1 1.' 

voJ.z.  Papon.conf.i  46.nu.i6.Gratian.difcc- 

ptacfoienfzji.nu.zz.&:  zj.&:difccpc  8  jt. 

nu-4j  •  Roca  decif  4Z  y  .nu.  1  o.par.  1 .  nouiffira. 

Sola  ad  conft.Pcdcmocccdcfcud.indccrcr. 

Yolancpart.z.fub  nu.7.  vcrfic  mAxime Ji  qntt 
fnffineret pArtet  ret  rol.  1 1  j  .m  vlc.  imprcffio- 

ne,  Raudefdccif.z9.nu-1 77- Rota  decif.6j  j. 

nu.z.par.i.  nouifiimar.IntriglioI.de  feud.ccc 

rjtrcj.nu.78.BardcI.c6f.179-nu.17.  Pcrcgr. 

de  fideicommif  a1t1c4z.nu.7j .  Argel-  de  acq. 

rx>(Tcfq.8.nu.86j.ManeJicdcci£z8.  ou.jfi. 

Quarca,&:  vltima  cft  fcntcntia ,  quod  affir- 
mano  mcumbat  onus  probandi ,  fi  ncgans  fic 
in  pofTcffionc  exaculoahccrJiabico,qui  a  fe 
iplo,  vel  ab  co ,  qui  fibi  au&oricacc  propria  ia- 
114  tisfccic,  f  putii  cx  dationc  in  folucum  fa&a  a 
partcvel  k  iudice,  vd  cum  hcentia  dhj,  hanc 
opinionera  admirtunt  otnncs  citati  in  prxcedc 
ti,  Sc  non  obfcurc  nobis  inlinuanc  Cabal.conT. 
1 1 .  n  u.  1  o.  ibi  de  bonis  lAmdin  pro  dote  mnlieri 
AdtndicAtis  vol.z.Pcrcgr.d.arC4z.  nu.7j  .SoJa 
in d.tit.dcfcud.dccrct.  Yolant.par.z.  gl.4.nu- 
C.  fol.i  1  j.vbiloquiturquadoprincepsad  pre 
ccs  parcis  impartitus  cft  hccntiam  accipicndi , 
vcl  alienandi  fcudum,  Mcnoch.conf.  j  78  .fub 
nu.j  j.  verfic  Rcfpondcturtcrtio. 

In  hac  varictatc  diftinguendura  cft ,  pro  vt 
ctiam  diftinxi  in  quarto  caiu  nu.  49.  &c  nu.6 1 . 
quando  extant  przfumptioncs ,  &rquando  fe- 
1 1  j  cus,f  nam  fi  prxfumptio  cft  pro  ncgancc,ip- 
fe  non  dcbctprobarc,icd  aduerfarius  affirmas, 
&:tuncproccditquartaopinio,quia  prarfum- 

116  ptio  miiitat  tp  validitate  actus ,  f  &:  tituh  ap- 
parcntis,  l.quotics  la  z.  qtia*  cft  1. 1  j .  fF.  dc  rcb. 
dub.l.j  .iF.dc  milic  teftam.  cap.  Abbate  Sancli 
Sduani  z  j  .ibi  profetfo Jic  tstteUtgendst  fmnt  ttd 
verfa,  vt  ret,  de  qsta  agttnr  vdlere potiit pojfit, 
anjm  perire,vbi  gl.in  vcrb.potinscxtTa.de  ver 
bor.fignific&:  latc  cxornat  Menoclib.d.  pre- 
fumpt.4.num.i  .cum  fcqq.poft  Alciacdc  prx- 
fiunpt.rcg.j.prxliimp.J4.&c  pro  fcnccntu.vcl 
alio  fa«Sto  mdjcis  titc  proccdcntis  ftat  prarfum- 

1 1 7  pt:o  legalis.f  l.Hcrrcnius  6j.§.  Gaia,  ff.  do 
cuitcio.cap.in  prefcntia  6.dc  rcnunciatio.Soc. 
iun.conf".  j  .nu.  1  j  .&:  conf  j  ^.nu.i  .&:  cdf  1  o  j. 
nu.z8.vol.z.&:  ideo  qui  allcg.it  nullitatca&us 

1 1  8  probare  dcbct  f  glof.  m  l.fi  poftdiuifioncm. 

4.U1  vcrbo  nonpojfe  C.dc  iur.  Sc  fact.  ignorat. 

Mafcard.dc  probation  anverb.Nullitas  concl. 

mihi  1 1 1  f«ntt*J  .ficuti  &:  is,qui  adu  impugnac 
1 1 9  probarc  tcnctur.f  vcm  propoficocraaticGa- 

bnclxonf  1  j8.nu.1z.  vol.z.  BardclIon.conf. 

179.nu.1J.cum  fcqq. 

Ec  hoc  codcm  caiu  poflcc  procedcre  certia 

opmio,  faltcm,  ficumpoficffioneconcurrerct 

antiquicas  temporis,  hcct  n 6  apparerctdc  «ii?» 
1  z  o  quo  ntulo,  quia  ilia  fupplcc  titulum,f  cap.  u 

dc  praricriptioa,in  6  J.j    duihu  aqiz»,  ttdo 

■  F   x  aqua 
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aqua  quotiJia.ic"  fftiu.  Menoc.Lb.j.prxfum- 
ptio.i  j  i .  nu.42.4j.  Sc  49.  Sc  vcruftas  inducit 
IU f  prxfumpoonem  pro po/Ieflbrc,  arg.  texr. 
in  cap.connngit  5  .in  fanc  cxtr.de  tranfadioni- 
bus,  vbi  qubd  trania&o  diii  obferuata  habct 
1 11  prxfumptioncm  f  pro  fc,quod  ob/cruacctia 
Cacheran.  dccif  1 3  9.  num.  1 2.  Sc  confirmant 
tradita  per  Crau.dc  antiquitate  tcmpor.  par.j . 
§.vidimusin  generc,vbi  qubd  folcmnitascx- 
trinfeca  cx  temporis  ."inciqujtace  in  aclibus  cx- 
i  i}  traiudiaaLbus  prefumirur.f&pcr  totum  di- 
dum  tradatum  agit  de  eff "e&ibus  refulta tibus 
ex  vi  tcmporis  anuqui.Rota  dccif  1 2  2.fub  nu. 
tf.par.i  .vltim.Farinac.vbi,  quod  cx  antiquita- 
1*4  te  pradumitur  f  vcrificatjo  tiruli ,  Sc  omnia 
folcmnitera&a,&dccif  67  j.  fub  nu.i.part.2. 
earumdem,  vbi  quod  fenrctiain  antiquispro- 
nr  barf  omniain  cacontcntaetiam  fincacris, 
Mcnoch.hb.j.prxfumpt.i  jo.  nu.7.  Sc  8.  vbi 
quod  cx  antiquitare  tcmporisprxfumitur  bo- 
1 16  na  fides  f  ctiam  in  poffidcnte  contra  ius  co- 
munc&d.hb.i.prxfump.i  ji.nu.42.  vbi,  q, 
curfus  rcmporis  immcmorabilis  fccundum  ali- 
j  27  quos  opcratur,f  vt  id,  quod  prxfumi  poterat 
vitiofum ,  iuconualidctur ,  vtdc  latcnti  vitio 
sumplius  quxrcndum  non  fic,dequo  dixi  ego 
fuprain  controucrf  }.nu.66.  Caroc.  deexcu/- 
Jionibus  par.i.quxft.4£.nu.i4.&:  1  f  .foJ.2  r  3 . 
vbi  quod  fentcntia,quc  tra/iuit  in  iudicatum , 
I28in  antiquisprxfumiturf  lata  pfcntibus  par- 
tibus,&:  inhnita  fimilia  cumulari  poiTcnt,pro- 
vt  multa  congchr  Gabr.dc  prxfumpr.concl.  1 . 
1 19  Vcruftas  emm  viccm Icgis  obtinerf  J.i .§.fi- 
nal.if.dcaqua  pluuia  arccnd.  Mcnoch.  Jib.t. 
prxfumpt.  iji.nu.  59. 

Aut prxfumpuo cft pro  affirmanrc conrra 
negantem  aha  extitiflcbona  hbcra,  &c  jpfi  nc- 
gantiincumbitonus  probandi,  cxadduchs  in 
dicto  quarto  cafu  nu.  61.  Sc  6 } . 

Aut Icx  non  prxfumit  ncc pro,ncc contra  , 
o  SC  tunc  onus  probandi  fpcctatad  eum,  f  cu: 
necatiuaeftcaufi  fuxintct.onis,  Sc  hcquifa 


.  Vbi  vcroaducruriustoniendatflr 
gatiuam  ad  fundandam  fuam.veUdionenL. , 
vcl cxccptioncm,intrabitfccunda  opinio.dc 

quanu.ua. 

Difficultas  confiftitincognoicendo,fqn 


13 


cit  hmdamcntumin  ncgat.ua,  hacdiftindio- 
ncmdocuit  Bait.in  Lactor  ij.nu.^.Cdcpro- 
baoon  A' probauit  cx  profcflb  Pacian^c  pro- 

.liibnii.69-^7°-^,dcm 
if- 


bation.Jib.J.cip.)-i. 


I  /erunt  in  CO  qui  ^^^SZ 
nrnnt.ua,  vt  is  tcncanir  probare ,  quando  m 


PC 

^H* rrolFquod  fundans  fc  m  nC- 

dcm  «^SS^SSo  vnufquif^  pro- 
ganuaprobarc  dcbcat  c  ^ 

U  tcnctur fjgg^  nM4.  *  ,„  hac  d,- 
Knt.onis,vUuPius  n5mcminir  dearfirmate. 


ftind.one  banonc  ncgatlueA  fccun- 

qu.aagcbatoc  P  ^  dllhna,onis, 
^m^Xindcccfiatprx/bmptio^s 


7      c  nJamentum m  anv »'-"""' 


quis  dicatur  faccrc  rlandametum  in  ncgatnia 
vcl  affirmatiua.itaquod  prhiSTencatur  proc* 
re,nam  porcftdari catuftA:  frcquentcr.quoa 
vterque  fundet  eodem ternpore  fuan»  intttioi 
nem,aJterin  affirmatiua,altcrm  ncgaouicti. 
rraria,A:  quis<j,  pretendataltcrum  probarcdc- 
bcre,putainactorc  ncgante,  fi  pctatfiln/atii> 
fieri  prodote,veJ  aiiodebitoin  bonisfuBicctis 
fidcicommiilo^vel  feudo,quixnon  adfuntalia 
-  bona  hbcra ,  Sc  reus  cxc/piat  imonon  c/leif. 
poncndam  manum  ad  dicta  bona,qiria  cxtaiic 
alia  bona  libcra_> .       ■    »  ■ 

Vcl  in  rco  ncgante,  cxcmplum,  /iadorpe. 
tat  bona  vri  maic  conftirucain  dotem,  vc/pr» 
dote  reftituta^rum  cflciitfiddconuniuofubie. 
£ta,  vcl  rcuocer  f  cudum  vti  crcditorl  indcbitc 
affignacu3&  mulicr ,  vclcredirorcxcipiat  uno 
potui/Tc  a/Iignari ,  quia  non  adcrant  aha  bona 
Jibera,&:  actor  rephcct,tja6d  nequaqua  potiut 
iicn  in  illis  exccutio,  quia  adcratbonaijtcia. 

txemplum  vcro  inaffirmantc  cflcpoteft 
in  actore,fi  dicat  rcddc  mihibona  obi  a/Jigna- 
ta ,  quia  non  porucrunt  a/Jignari  nifiinfobfi. 
dium,  Sc  adcranr  mulra  bona  hbcra,m  quibui 
habcrc  poccras  rua  /arisfadtioncm ,  Sc  rcu^  ci- 
cipiar,imb  potucrunt  ailignan,quia  non  cxta- 
bantbonahbcra^ .  . 

£xemplum  vcru  in  reo  .aifirraante  cflc  p> 
tcrit,fia.itor,vcl  acttixpctant  fatisfactioncjiL> 
m  ccrti  fpecie ,  Sc  rcus  dicar  non  dcben  il  ei> 
ficri  aflignationem ,  quia  eft  fidcicomilTofub. 
*ecra,vcl  f"cudahs,&:adfunt  bona  hbcraiadoi 
vcrb  rephcar,imb  pofle  oboncrc  rcm  peBkWi 
quia  non  adfunt  bona  libcia.Jn  quibus  cxon- 
plis  vidcmus,qubd  vtcrq;  faciridc  fundanieu- 
rum  ,  fcd  vnus  afJirmando  aJtcr  ncgando,4.' 
idcm  contmgcrc  poteft  in  rcplicando ,  dufk 
cando,tnpltcando ,  •&  quadruplicandolccun- 
<\u  c.xcpla  propofita  fupra  n.<5o.dilficuica$igi- 
tur  eft.quis  hoc  cafuprius  probarc  tcncatnr. 

Etinhoc  pixmifloprms,  q,  isdiciturpco- 
poncrc  ahquid  pro  f  undamento  fux  intcrtio- 
nis,&  illud  cflbfundamenrum  fiixintedonis. 
quandoidjtjuodproponjtcft  caufa  iuzaciio- 
X  j  a.  nis,  f  exccptionis ,  rcplicationis,  duplicari°- 
ms^8«:  ficfiicccfliuc,  fiart.in  J.in  illa  8./ubno- 
j-.vcrfic.I  loc  aurem  cffe  vcrum ,  ff.dc  vcrbor. 
obhgat.S:  in  J.aclor  2  ?  .fub  num.tf  .vcrlic.  Aut 
Jcx  non  pra-lumit,C.dc  probat. 

Conftifuo  rcgulam ,  qubd  is ,  qui  prius  pr0 
fundamenro  f  ux  intctionis  proponit  affirrnJ" 
tiuam,vcl  ncgatiuam(qux  non  fit  fimplcxnc- 
I )  }  gatiua  fadi  f  dc  qna  in  d.  L  aCtor  2  j .  Cdy 
probauonib.)is  tenctur  probare,  licct  aduerf  a» 

nu» 


« 
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rius  impugnando  diccum fundamcntum  affir-  i  Quomodo  autem  mtcaQor ,  Cme  reus ,  cui 

mct  pro  fua  intentionc  vcl  ncgct  contrarutm  incumbet  onus  probandi  d^ctam  ncgatiuanv., 

l  jwfaliquid poncndo^  f  &  fi  is,qui  prnis  probarc  n6n  cxtarcvcl  cxdtiHc  bona  libcra ,  vcl  turti- 

ceneturiuftificabit,fcufcaccmgctadiuftifica-  144  acntiaillam probarc  debeat,f  docttit  Baru 


dum.quod deduxit,  tuc aducrfario  poftea,  vcl 
eodem  tcmporc  antc  umcn  pubJicatos  tcftcs 
incumbet  onus  probandi  contrariuro. 

.  Hocmihi  probanttextus  fupcnus  addu&i 
nu.j  8.  in  quibus  habctur  actorem  tencn  prius 

jl  j  f  probarc  f  fundamctum  Cux  aftiotus ,  &c  po- 
ftea  rcum  fux  cxccptionis,&;  /ic,  /i  ador  prius 
«lcducit  aliquid,quod  non  admittitur  a  rco,vcl 
non  prx/umitur  a  iurc ,  ipfe  probare  tenetur  , 
Jicct  ipfc  rcus  contrarium  cxcipctet  poncndo 
ab'quid,&:  fundata  intennoncactons,  reus  dcr 
indepcr  contrarias  probationcs  diroctas,  vcl 
tndir  c  lL  j  s  dcftruit  iJlius  intcntioncm . 

£  conucrib  autcm ,  fi  cft  fundata  intcntio 
actoris,  8c  rcus  cxcipicndo  aliquid  ponar  arfir- 
roando.vcl  negando,tuncilJud  dicirur  funda- 

1  j&racntumfux  intcntionis,f  1.  in  cxccptioni- 
bus  1 9.  in  primis  vcrbis ,  ft.  dc  probat.  &:  licct 
«dor  rcplicct  contrarium  di&x  cxccpoonis, 
atfirmando,  vcl  ncgando,in  quo  faciatfunda- 


in  l.indU8.nu.f.&;fubnu.i  i.rf.dcvcrbor, 
obligation.  diccns  id  ficri  pofle  pcr  cxaiflior 
ncmi&:  inqui/inonem>mittcndo  nuncios,  qui 
rcferant/c  diligcter  pcrquiliuiifc  ab  omnibus» 
qui hoc  vcrilimibtcr  lcirc dcbcbar,&:  niluJ  in-  • 
ucnifl"c,Bald.in  l.z.nu.i  j  .vcrfic.Scd  bicdubi- 
tarur,  C.quando  fi/cus,  vcl  priuat.  Pacian.  dc 
probation .  Ii  b.  1  .cap.4 j  .mi.  1  o  .&:  cap.  41S  .n  11  m.  - 
t  r-in  6nc>&c  nu.x  8.  Caroti.in  tract.  de  cxcuf- 
lion.bonor.part.i.q. j  i.  num.i.  &C  j.  fol.ioS. 
Crauet.cof.77.nu.j.Cachcran.dccif  174.^.6. 
Potcft  ettamprobari  pcrxdicta  propofira, 
j  4  j  f  An  quis  lciat  aliqua  bona  hbera,&:  explici- 
ta  Tirij,  vt  ex  Bald.in  l.itcm  air  Prxror  z  1  .if.cx 
quib.cauf  maior.  tradit  Pacian.  dc  probat.Jib.. 
i.d.c4t.nu.ij.vbinnm.28.&:  i<>.docct,quo- 
1  44  modo  £cri  dcbeantf  iftx  proclamacioncs. 
Tcrtius  cft  modus  valdc  facilis ,  quc  docuic 
glof.  in  I.  a  Dnio  Pio  1  j.  §.  in  venditioncin., 
vcrbor^/rf»/*r,rT.dc  rciudkr.  q.  co;itcndcns 


mcntum ,  nihilotninus  quia  rcus,  qui  in  cxcc-  14^  nc^atiuam  dicat  f  fc  ncfcirc ,  vbi  adfint  bo- 


1  j7ptionibusdicituraaor,f  d.l.  in  cxccptionib. 
1  j.fF.dc  probat.&rl.i  .ff.dc  cxccption.fuitpn- 
musmproponcndofundamentum  fux  cxcc- 

1  j8  ptionis,tcncturprobare,f&:poftca  acrorfua 
rcpbcationem,  hic  cft  textus  m  cap.  fupcr  hoc 
j.dc  rcnunciat.mtclJigcndo  iJlum  in  reo ,  qui 


na  bbrra,&:  inrcrpcllct  aducr/inum  ad  ca  in- 
dicanda.cui  faciarftatucrc  tcrminum  a  nidice 
ad  iJIa  oftcndcndum.quod  Angcl.ibi  appcllat 
prompriflimum  rcmcdium ,  &c  rutiflimamdi- 
lcuflioncm.quam  putat  /icri  poflc  hoc  modo , 
nedum  contra  principalcm  debitorc,  fcd  etia 


cxcipicndo  oppofucrat  actori  rcpo/ccnti  bc-  i^tfcontraridcmilorcs, f  &:  tcrrios  po/Ic/lbrcs , 


nehcium.quod  illud  /pontc  cum  mramcto  rc 
nunciaucrat ,  &c  actor  rcplicaucrat ,  quod  imb 
1  }-9  non  /pontc ,  prout  intclligunt  f  rcum  cxcc- 
piflc  dc  Jpontanca  rcnunciationc ,  &r  acrorcm 
replicaflcdc  non  fpontanca,  Innoccnt.ibi ,  &c 
Hofticf  Abbas  antjquus  BcIJaincr.CoJIcclar. 
Io:  Andr.BaJd.Cardinal.Ant.de  Butrio,  Imol. 
&:  Panormitan.non  autcm  adorcm  rcplicailc 
dc  non  fpontanca  rcnunciationc,&:  rcum  du- 

1 40  plicaflc  dc  1'pontanca ,  f  prout  vidcntur  vo- 
luiflc  Bald.in  d.l.actor  1  j.  fub  num.i  4.  C.ilc 
probat.&:  Io:Baptifta  Vmian.  in  fuis  rationalt- 
bus/iipcr d.cap.fupcr liuc  t.dc  rcnuciat.  qucd 
eft  contra  vcrbatcxtus,&:cocm  intclligcntia . 

Q110  ftantciiitcllcctu ,  dcciditibi  Summus 
Pontifcx,qubd  pntis  cognoicatur  dc  cxccptio- 
nbrci.an  Ipontt  actor  renunciaueritjquam  fi 
tundaucnt  ipfc  reus ,  poftca  tcnebitur  acror 
probarc  non  fpontancam,  fcd  coadlam  rcnu- 

141  ciationcm ,  &:  huncordincm  probadi  f  lcn- 
lcrut  Bal.in d.l jcior  ij.  fubnu.i  4.  &:  ibi  cla- 
wus  Angcl.fub  nu. j  .vcriic.&:  lcus^  quod  Iicct 


qucm  ctiain  hocprobatibi  Imol.  Jicct  rcibc- 
ctu  fidciufl*orum,&:  aliorum  poflc/lbrum  ctim 
improbcntibidcm  C\unan.Alcx.&:  Iaf.  &:  Ca- 
roti.&:  Pacian.mox  citandi,  candcm  ptincipa- 
Icmdoctrinamdictx  glo/ic  probarunt  Caroti. 
dccxcu/Iion.bonor-par.i.q.  j  i.nu.i .  fol.zoS. 
&:  Pacian.  dc  probat.lib.i .  cap.4y.  nu.i  i.quc 
modum  ego  quoquc  vidi  multotics  pracrican. 
1 47  Nos  m  hac  patria  habemus  ftatutumf fub 
rubr.  dc  lidciullor.  quod  prarfcribit  formani_» 
cxcullionis . 
ij8  Octauuscftcafus,  f  quandopatcrrelicjuif 
in  gcncrc  lcgitmiam  Jilio,  vcl  rcm  aliqua  par- 
tictilarcm,vcl  quantitatcm ,  qux  non  aicendic 
ail iplam  Icgitimam ,  vcl  iJlu prarrcri/t  ita  cau- 
telato  tcftamcnto,  qubd  in  omncmcafum  ri- 
hus  non  potcft  haberc  ni/i  dictam  Icgitimam , 
&:dcindcipic  patcrahum  hxrcdcm  vniucr- 
falcm  fccit ,  Cui  mcurobar  onus  probandi  pro 
Iiquidanda  quantitatc  lcgitima: . 

DiftinguenduJn  eft,nam  aut  harrcsinftitu- 
tus  poflidct,  &.'  conucnitur  a  fiho  pro  fua  Jcgir' 


reus.C.dc probat.  Pacian.  dc probation.  hb.  1 .  1 49  tima ,  &:  tiic ipfc  /iJius  tcncturprobare  f  ccr- 

sap.y7.nu.j7.&cap.6o.nu.y.&  cap.<>8.nu.j.  tam  quantitatem  patrimohij,  pctcndo  poftca 

&c  nu-4*.&:  t  j  •  &:  prardicta  funt  ctiamde  me-  iuxta  jJJortl  fibi  aflignari,  vcJ  fupplcri  fuam  le- 

te  Argcl.in  d.rract.de  acquir.poflcfl*.  poft  harc  gitimam.iuxta  magiflralitcr  tradita  proforma 

j£ripravifiqiixft.8.anu.88f.vfqiad8j?8.  hquidandx Icgitim* pctitx a filio per  Bartol. 

,.   libtr  Primui.                '  f    }  conf. 
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tonf !  7.incjpienteformapetendi  vol.i  .guem  jn  finc,&:idem  fenfirfubnu.z  j  .Sc  fub  nu.147 

fccutifuncRipainic/pon/o.i  .dc  trientc,&:  ic-  Sc  1  r4.Coftadcpoitioncraraqua:ft.  140. rbi 

jnUl*c,nu.  1 .  voj.i.  fol.  1 08.  in  imprc/fione  Vc-  1  j  7  declarar,  f  quaiido  opus  fitccllionc  luriiim , 
netaanni  ijy6.  Nactaconfi  j  ji.nu.i  o.vol.z. 
CrafJ.Icg1t1raaquafft.4g.  nu.i.  Turret.  conf. 


^o.nui.vol.i. 

Auc  fiJius>qui  prartendit  legitimam  po/fidct 
acconuenitur ,  &  tunc  ipfc  harres  ccnctur  pro- 
>  jo  bare  f  fc  talcm.glof.  in  J.  fi  cum  dotem  1  j  .§. 
rran/grediamurin  verbo  ftr//>w/,fF.foIut.ma- 
trim.&  liquidare  bona  reliclain  harrcdicate.,, 
[j  j  I  f  J.fin.ibi  mtttJtttr  tfuidem  tn pofcjjtonem  ed- 
rnm  rerum,  qud  teflatoris  mortts  tempore  ftte- 
rttnt  C.deedi&.diui  Adrian.tollcd.l.  prccibus 
8.  ibi  boHdjtpt*  cttm  moreretnr  pdtriseins f*e~ 
rint  d  tepettpojftint,CAc  impuber.&:  aiijs  fub- 
ftitut.I.3  •C.ueiur.delibcrand.I.i.  C-quor.  bo- 
nor.I.j  ■§•  bonorum.ft.debonorum  polfciT.  & 


&quando/~ccus 

Conrrouertur  tame  do&ores,  quibusaftio. 
1  j8  nibus  filius  pctac  Jcgitima ,  f  vel  eiu$  fupf  Ic 
mcntum,  prout  viderc  cft  apud  Cuch.dc  legj. 
tima  cit.2.tbl.i.&  4.  CcphaJ.  confi7i8.  Pctia 
dc  fidcicomm.  quarft.i  j.  nu.  j  6.  cum  plunbuj 
iequent.Percgr.in  fimiJi  rracr.arr. 3  6.  nu.14% 
v/quc  ad  finein,Craf.§.Icgirima  q.48. 
Et  Iicct  communitcr  negent  fcribcntcs/iifo 
1  j  9  pro  Jcgirima  compctcre  hipothccam ,  fma. 
ximc ,  fi  nihil  ei  a  patrc  fuit  relichim  pro  ipla 
legicima,  vc  apud  do&orcs  prox/me  citatosjcj; 
tiunr  nihilominus  vbi  darccur  non  competere 
in  folidum  conrra  vnum  po/leflbrem  ajjeujw 
rei  harrcdjrariar  pro  cora  legitima ,  /ed  ranrum 


cuodipfereneaturprobarerradunr  Papicnfiin   x  60  pro  rata,f  Pcrcgr.d.arr.3  6. /Lb  110.147.  Co- 


xbrmalibel.quopetirurharrcdicas  cx  ccftamc- 
toin  verbo  pojjrdebdt  fubnu.i.  Mafcard.  de_» 
probationjb.in  verb.bona  concluf  1 99.  nu.i. 
MarceJ.  Caia  de  morbo  arcicuJandi  §.t.gJofi 
vmca  nu.i  j  1  l.fol.i  j  .quibus  Jiquidaris  filius 
fecundumcoiumratamabfq;  aJiqua  aliapro- 
*l  j  1  batione  potcft  f  pctcre,  feu  rctincrc  fuam  Ic- 
gitimam,  lccundum  rcgulam  Authcnt.  noui/- 


fta  de  portio.raca  q.  1 40.  poft  Pauium  dc  Mo- 
tepic.in  J.in  quarram  ^o.lubnu.i  3 9.8 .ad  lcg. 
faicid. 

Infcrcndo  tamen  adftamta  noftrain  hac 
parria,filiar,&:  ahar  feeminar  cxcJula:  ftannbu? 
mafculis cx  dcclaratione facta de anno  u<-~- 
ad  ftacucum  defucccflionibus  ab  inccftaio,<ic 
quamcminerur  Bur/at.  conf  31.  fubnu.ij  Jc 


fima,  C-deino/ficiof  ccftamenc.  &:  juxcadcci-   1  61  Drlus  Mancnt.  decif  3  3.  nu.  1.  habcr.rftus 


fain  Rota  Aucnioncnfapud  Laurcnti.deciL 
yi.&r  fi  maiorcm  legitimam  prartedcrct  filius 
vltra  bona  liquidata  ab  harrcdc,  /pfc  tcncrctur 
j  j  3  probarc f  maiorcm  quantitatcm  patrimom; 
extraditis/upranu.43.  Scnu.67. 

Anauccmprobacapercum  maiori  quanti- 
tatcbonorum  poflct  confequicam  integrali- 
ter  ifl  bonis a  fe  poifeflis,  Sc  pcricis  ab  harredc, 


rcale,  &:  hipochecam  pro  dore  e/s  rc/cruaraa 
dicto  ftaruto,  Sc  illms  vigorc  po/liinragerc  no 
1 61  pro  raca cantu,  fird in/olidum  f  prodicia do- 
tcfibidebita  exdi/po/icionc  ciufdc  fiatuci  non 
relicta  a  parrc  conc:  a  quemlibec  poflcflbrcm , 
quia  non  agunc  ad  rcm  ipfis  dcbjtam  pro  lcgi- 
rnna ,  fcd  vci  hipochccacam  pro  quantitatc<ie- 
bira  pro  ip/!i  dore  rcferuara  ranquam  xrealic- 


1  j  4  an  vcro  tcnerctur  f  pro  rara  pcrfcqui  bona^   16300,  hipochcca  cnim  compcnc in  folidti  f  sd- 
ab  aliispo/Tcfla  diftingucndum  cft,na  autagi- 
mus  de  Icgatanjspoflcilbribus,  autdctcra;s 
nuIJum  habenribus  rinilum  ex  reftamento  a 
dcfundo ,  Sc  ficoccupatoribus. 

Primo cafu,  fi  Icgata  no  funt  dc  melionbus 
bonis ,  SC  harreditas  cft  folucndo ,  fiJius  tcnc- 
curagcrerantumcontraharredcm,  vcl  rcrinc- 
re  aducrfus  eum  fuam  Jcgicjmam;  h  verb  Jcga- 
ta  func  mrliora ,  vel  harrcdicas  non  cft  /olucn- 
,  r  r  do,rcncrur  f  pro  rata  agcrccotra  Icgacar.os. 
■J  n  vrnmoucprobanr  AJcxandr. 


qucmadmodum  VtwnquCp---^ 
Lr,,.  nu  a. voI.4.Dccius con/.r>3 3 •  Viiiuf. 
Z  a uxli  *  Cr au^con/i  1  o9.fiib  n  j .  c . Ca- 
ffina47.rubnum.4.vcrf/eddebebar 

caincapcrcvol.1.  rdc.fl09 

fub  nVfJvc  poiTcconrra  h.rrcdem ,  Sc  pru 
rc,  vel  '"'"^{^.patores,  Ted  criam  tcncn, 
alia  rata  cor^ rtj ^JvldcThc-uod  hires  in  ro- 
,  f  6  f  dicens  ®»  aai0nibl,s  hberari ,  fc- 

'  ^rpTregc.  dc  fiJcicom-  aruc^  6.  nu.  1  f 


ucr/us  qucincunqucpo/lc/lorcm  rci  hipothc- 
carar.l.Mo/chiS47.in  princ.vb/Bart.nu.i.  cx- 
1 64  poncndo  verbum  omnem  diftnburiuc,  fnon 
autcm  collcdiuc,  vcpcrcum  ib/dcm  nu.z.tf 
dc  iur.fi/c.Papicnf  in  forma  rclponiion.libcll 
in  action.  Juporhocana  in  vcrb.  cxccprioncm 
cxcu  /fionis  n  u .  z  7.  Corn  .cCf  x  3  7.  vol  .3 .  Bcrct 
conf  1 45).nu.9.Lupusin  I.2.nu*68.C.dcpacr- 
inrcr  cmptor.&r  veudiror.Fachin.lib.i.contr. 
iur.cap.47. 

Quoderiam  vidcturdiipofirum  pcrdi^ajn 
dcclaranoncm  ad  ipfum  ftatumm ,  dum  vvlt 
i6j  f  mulicribusexclu/iscopetcre  ius  rcalcpro 
carum  doribus,in  bonis,a  quorumfuccc/Tionc 
excludunnir,  u*  quod pofimt  dUidbon/tvwcU- 
c/trc  atfuocuntjtte  f  ejfcjfore  tpforttm  bcnor*m>& 
hoc  pro  concurrcntt  rata  detinm ftbi  debttdrtim, 
vcrba  ciiim  ilJa pro concurrcri  ratahocin  <*■ 
1 66  /ii  denoranr  f  /ohdam  tarisfadjoncm  eius,  c> 
prxftandum  cft,  8c  fic  includunt  rotam  raram 
dotis,&  cxcludun  r  lllud  plus ,  quod  ea  Jariifa- 
cta  po/fiderce'  a  ce/tio,  raw  cnim  ibicorrdpe. 

&iuarur 
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^uaturadmaioremquantirarcm  poflcflam  a  illud  conficcre,  &:  /i  ipfum  omitrcretnon  gra- 

tertiosnc  quis  crederet  rotu  vindicari pofle.cx  ucrctur  ob  id  ahqua  probanonc  ahas  ad  (t  »«- 

eo , quod in  ipia  dcdararione  dictum  fucrat,  jlpetfante>fcdprobauoadhucjlhincumbcrct, 

dida  bonaa  quorum  fucceflionc  fccminx  cx-  1 73  adqucfdc iurc regularitcr  pcrtinui/lct,Mo- 

cludunrur,pofl'c  vindicaria  quocunquepof-  Jin.de primogcn. hi/pan.hb.i .cap.18.fub nir. 


fcffore . 

Et  in  hoc  octauo  cafu  no  cadit  quxftio ,  An, 
omiffio  inuentarij  prxiudicct  in  aliquo  hxre- 
diicripto  ergafiliumprodicjra  lcgia'ma,quia 
vbi  obligatio  cft  reftricta  ex  difpofltione  Icgis 
ad  vircspatrimoni;,vel  fecundumcas  rcgufa- 
tur,  tunc  omiflio  inucntarij  non  orEcit  har- 
a  67  redi,fvt  teneatur  in  plus,vcl  de  fuo  ex  addu- 
&is  pcr  Phanucdeinuentar.  par.7.  nu.  5-  4.  Sc 
€0.  &  latius  dcducam  infra  in  fcquenri  cafu, 
jiu.i  68.  cum  igitur  legitima  rcguletura  viri- 


j.per  totumdictum  numcrum  maximciht. 
Sedfideicommijfarinsdebetprobare .  Pcregr.de 
fidejcom.art.3  j  .fub  nu.i  j.&:  1*".  Gratian.  di- 
fcepr.forcnf  21  j.nu.i  J.16.&:  18. 

Et  vti  qui  obligarcturcx  propna  libcraliu- 
tenon  tencrctur  ni/iin  quatum  faceicpo/fct 
l74tdcducl:onecgerct.  1.  Diuus  Pius  19.  rf.do 
regul.iur.l.intereos  i<>.§.isquoque,  fl.dcrc 
iudicat.§.funtpretcrea  vcifi  (aliascft  §.)l"cd  &c 
fi  quiscu  parcntc  fuojnftitut.dc  acrion.Surd. 
dealiment.rjr.i  .q.78.num.i  1  -Vbi  latc  agitdc 


fcus  hxreditatis,  cuius  eftccrta  quota,  cx  omif-   1 7  j  omnibus  pcrfonis ,  f  qux  non  tcncntur  vl 


llonc  inuentari;  hxres  no  teneturahquid  cer 
tiprcftare,nifi  probcrur  quid,&:  quantum  fiic* 
xitin  hxreditate . 

Nonus  cft  cafus ,  quando  verfamur  in  fub- 
ftiruuonc  facta  in  contra&u  intcr  vmos ,  8c  in 
reftitutione  cx  contra&u  facienda,  de  qua ,  5C 
1 6%  quando  vajcat,  f  vcl  non ,  agunt  Mohn.cfe-» 
primog.hi/pan.lib.i  .cap.i  1.  Dccian.confil.i. 
voj.  4 .  Be  r  o .  c  o  n  f  1 2  o .  vol .  i .  Peregri  n  .de  fidei- 
com.art.41.num.j8.cum  fcq.  &:plcneart.  j  1  • 
Surd.decif.i  44.  &  conf  147.  Gratian.  dt/cept. 
forcnf.i47.&:  470.  Giouagnon.  conf  3  4.  vol. 
a.&C  tetigi  ahquain  controuerf  i.nu.48 


tra  quam  facerc  poflunr,  atquc  itidcm  dcom- 
nibus  cafibus ,  in  quibus  ccflat dictum  bcncfi- 
cium ,  &:  rclpcftu  doctorum,quatenus  nu.21. 
inquit  ilhs  quoque  compctcrc  hoc  bcncficium 
addi  pofliint  Pctr.I.cnaud.de  priiulcg.doctjor. 
par.i.nu.ji.Borgnin.detutor.n.j  14.  Rcdin. 
jnpromptuar.  reccptar.fcntcnt.  tit.30.nu.!. 

Etfaciunr^qu.Tdilputantdodorcs",  An  h.r- 
rcs  cius ,  qui  gaudebat  dido  bcncficio  omiflb 
inucntanopoflit  conucniri  vlrra  vires  harre- 
ditarias,licct  enim  dc  ipfo  hxredc  dubitct ,  ta- 
men  fincvlJacontroucrJia  vidcntur  admittc- 
rcipfummct,cuicompetittalepriujJcgium,no 


Ettunc  autagimusdc  co ,  qui  /ubiecit  rcfti-   1 76  tcncri  f  omiflb  mucntano  vlrra  ip/as  vires 


tutioni  fua  bona  poft  fuam  morrcm,&  fibi  ali- 
cjoid  referuauir,&:  hocparitcr  cafu  omiflioin- 
uentari;  fibi  non  prxiudicat,  quin  rcferuatum 
confcqui  vaJcat,nam  inuctanum ,  dc  quo  no- 
frra  eft  quxftio,facit,&:  facetetcnctur  tantum 
«  69  is,  qui  fucccdit  f  vthxres,  Vafqui.de  fucccf- 
fion-crcation.hb.i .  §.  j  6.  nu.  1  o.  cu  fcqq.tom. 
1  .fol.3 11.M0nncul.de  inucntar.  cap.i .  num. 
5 1  .&:  j7«  in  magna  impreflionc ,  Molin.do 


hxreditarias.dc qua  redica  aliqua  infra n.180. 

Aut  rcretio,/cu  peritio  eius,  quod  /ibi  refcr- 
uauit  i«. ,  qui  vincuJauir  /iia  bona  m  conrrattu 
prxtcnditur  ab  eius  hxrcde ,  &:  runc,  Autfuit 
hcres  diucrfusa  fubftiruro,  aut  idc  fubfhrtitus, 
fi fuitquisdiuerfusa  fubftituro,  &tunc,  Aut 
rcftitutio  ficri  debctdciurcaljquo  vniuerfah , 
vei  particulari;  fi  cft  dc  iurc  vniucrfali ,  Tunc 
hxrcsctiam  non  confccto  inuentario/ibi  n5 


primogcn.hilpanor.lib.i  .cap.i8.nu.i.  Viuc-  1 77prxiudicar,f  quin  poflit  rctincrc,quod/ibi 


.  170  tisautemnullaeft  hxrcditasfl.l .  vbi  gJoJ. 
vnic-in  princip.ff.de  hxrcdit.vcl  adion.vcdit. 

An  vero  vti  grauatus  cogi  poflit  ad  facicn- 
dum  inucnurium ,  Sc  hoccalu ,  vbi  onuspro- 
nenir  cx  cius  Jibcrahrate ,  licct  non  poflit  cogi 
171  adfatiJdandumfdcvtcndo,  &frucndoar- 
bitrio  boni  viri,&  dcbito  rempore  reftiruedo , 
VtrcfponditCorne.conf  ifi^.pcr  totum,ma- 
ximenu.i  i.vol.^.qucm  fcquitur  Cachcran 


dcbcrur,  ncc  oncrarur  ahqua  probarioncahas 
non  fua,  vt  larcconclufumfuitin  reftitutionc 
rideicommiiTi  vniucrfahs  facicnda  cx  vlrima_, 
voluntate  nu.  1 9.41 .4S.&:  66.  rationcs  enim_» 

xrdcm  miJitaiit  in  vtr^q;  reflirutioneram  pcr 
vltimam  voluntatem  ,quam  cxcontraci;u  fa- 
cicnda,  ncmpc,  quod  vbi  rcftitutio  ficri  dcbct 
dealiquo  iurc  vniucr/ah  non  potcft tranfccn- 
dere  vircs  ilhus,ncc  ilhid  cxccdcrc  potcft  fc  jp 


decif  1  jj.Jiib nu.i.vcrfic.vbi  confuhntdona-  J78  fum,&:  ob  id f  omiflio inucntarij  no  nocct, 


rorcm,pcr  tcxrum  in  l.filio  7.  ff.vtlegator.no- 
m  m.caucat.Tamcn  fatetur  idcm  CornCus  jbi- 
demcircafincmdifticonfilij  nonciTcita  ho- 
,rl7t  neftum  f  recufaredcfcnptionem  bonorum 
donatorum ,  ficuti  ipfam  fitifdationcm  ,  &  fic 
fenfitcogi  pofle  ad  ipfam  defcriptionem . 
*  Nihilominus,  fi  non  interpellarctur  ad  in. 
tientarium  facicndum ,  non  tcncrcturfponte 


vtin  fidcicommiflb  vniucrfali  tradutFulgof. 
conf.8 1  .colum.i.vcrfic.  Hoc  namq;  continct 
Caflr.conf77.mM.  in  finc  ,  &cconf  i8<5".coI. 
1  .cucafincm,voI.i.  Cornc.conf  i8o.fubnu. 
5).vol-4.  Phanuc.dclnuenrar.par.7.nu.j4.  &; 
^o.Granan.difccptat.forenf  io3-nu.i  1.11.&: 
1 3. Marcfcot.variar.rcfolut.c37.  nu. j. lib.i . 
Licct  igiiur  hxrcs  omiilb  inucntario  tcncantr 

erga 


uigitizei 


gte 
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crga  creditores  vlr»  vircs  hxreditaris ,  vt&xi 
P79  nu.?;. tamcn  ,ddcbct  incelhg,,  f quado  dc- 

birumcftdcajjquaquantitatcvtlrcccrta^uc 
poilctcxccdcrc  vircs  hxrcdicacis,  fecus  quado 
eft  dc  mrc  aJiq„o  vniuerfali ,  quia  illud  cft  rc 
ftntfumad  vircs  propnas  ex  proximcaddu- 
««,  &:  quancum  id  iitdebct  probari  ab  aciorc, 
*cuti  Sc  ndeicoinmi/Tariusprobatbona  hxre- 
ditatis,fivuItcacon/equi. 

Si  vero  rcftitutio  rleri  dcbet  dc  aliqua  rt, , 
quantitatc,vel  iurcparticulari ,  &  tiic,  Autfa- 
cicnda  eft  cx  titulo  lucratiuo,  Sc  mera  Jiberali- 


Francifci  N/gri  Cyriaci 


tatcgrauaci,  aut  cx  ritulo  onerofo.pura  vigorc 

^OMm^*^"**^9^*^  i87ncriciummanrihxrcdinonprcHlc/le,tquia 


Quidquid  ramcn  diftinguanr  do&omm. 

.  ter  hxrcdcm  mariu,&:  ahoi  um,  qui  conucnjri 
nonpoftunt  vlcraquam  faccrc  pofl'unt,ego 
credonccrihum  hxrcdcm  marjti  cxpcrfona 
18;  parris  gaudcrcpo/lc  hoc,  bcneficio,  fficiKj 
ncc  hxredcs  ahorum ,  Sc  xquaJc  ius  ictcroj». 
ncs  ftarucndum  c/Je  pcr  tcxtus  cxprcilbs  in  i 
I.marirum  i  -:  -  &  J./cq.tf  ./ohit-iiaacrjmon.Jepe- 
1 86  do.f  d.J.mariruxn  hnc  vcrbo  extranet,  proiir 
in  pandcvbs  hJorcnrjnisjquod  vcrbuni  imp;. 
nrc  adiccjtum  fuir  m  pandectis  vuJgaribus,.& 
pcr  tcxtum  in  L  Sc  li  ridcjuhbr  i4.§.finaJ.fLic 
xc  judicat.jn  quibus  dicirur  vcrbis  cxprciiis  t>e. 


Si  cxliberahcacc promiflionis ,  tuncfccun- 
<ium  AngcJ.fub  nu.+&  Imol.fub  nu.8.  in  1. 1 . 
$.hxcftipulario,/f.  ficuiplufquapcrlcg.  falc. 
quosrcfcrt  ctiam  Monnc.dc  muentar.cap.<f. 
hibnu.i8.in  mag.imprc/fionc ,  hxrcs  cius  no 
iSoconfccloinucntarjonon  tcnctur  f  vltra  vi- 
xcs  hxrcdicaris,  ca  rarionc,  quod  iIhusau#or , 
&  dcfuncrus  non  poruiflct  proptcr  fuam  li- 
bcralicarcm  conucmri  vltra  quam  faccrcpo- 
«uiflet,  vcdiccbam  fupra  num.i  74. Sc  /ic  calis 
©miflio  fccundum  eos  non  grauarct  illum_, 
ahquo  oncrc  probandi,vJrra  quam  alias  obli- 
gatus  fuiflct. 

Vcrum  AJcx.in  l.final.S.  Sc  11  prx/acam  Aib 
nu.4.&  ibi  Iaf.fub  nu.i.Gdc  uirc  dchberand. 
'i  8 1  improbant  f  djcram  /enrennam  pcr  ccxciii^ 
J.Icicndum  ir.  ff.dcrciudicat.  Sc  tcxt.jnl.ma- 
rirum  r  j.&l.icq.ft~/blur.matrim.  &  J.  vcrum, 
^4. in  hncprincipij  fl"  pro  lbcio,in  quibus  Jia- 
betur  dictum  bcnc/icium,  nc  quis  tcncatur  vj- 
tra  quam  faccrc  poflir,cflcpcrlbnalc,&:  cxrin- 
1 8  i  gui  cu  pcrfona,ncc  rran  firc  ad  hxredcs,f  Ccd 
iplbs  hxrcdcs  tcncri  ad  /bhdum ,  quos  rextus 
ad  lioc  quoq*  citat  Barbof  in  d.  I.  mantum  /iib 
nu.77.vcrf  Sc  hxcdcamphationibus.  ff./blut. 
marrimon. 

£t  opinioncm  Angcli,  Sc  Imolx  admittunt 
j  8 }  tancum  f  ipfc  AIcx.  Sc  Iaf  in  d.§.Sc  /i  prxfa- 
tam  in  filio  hercde  mariri,non  criam  in  cxcra- 
ncohxrcdeciufdem  mariri  conucnto  a  ma- 
ttCySc  vxorercfpcdiuc pro  rcftirurioncdonu 
pcr  rcxrum  in  I.  criam  1 9.  in  pnncip.  ff  /blur. 
macrim.cV  pcrgJof  vJrimam  in  d. l.maritu  1$. 
&  ibi  Barboffub  num.7?-vcrhc  Praccrca  dc 
clararurhmicarionc,vbi  fub  nu.So.itarcftijn- 
oit  ad  /ihum ,  vt  ncc  criam  ncpoci  dicac  com- 
pctcrccalcbencficium^/olur.macr.mon. 
F  Monciculus  camcn  de  inuencar  m  d.cap.^., 
.8„nu  ti  inmagnaimprcflioncdiftinguirfjn 
•    Lrcdcdona^ons,  hcuri  &  in  hxrcdc mar,r: , 
fcto  vcgaudcatdicto  bcnc/iciofl  hthhus, 


cft  pcr/bnalc,  Sc  cum  pcr/bna  jp/ius  niariticx, 
tinguirur ,  Scli  cl\  cxtmctum,  mfcrrur,  guod 
nccctiamtran/catadfuos  harredcs. 

Et  ad  tcxtum  m  l.ct  am  1 9.  itl  princ  ff.  fo- 
188  hit.  xnatrim.  rc/pimdco,  7 quod tilius  ik  /12- 
rcs  manti,^  patns  re/])t-».but  gaudcrdicro  bc- 
ncricio  no  quia  hxrcs,  /cd  quia  /ilius  inuhcris, 
&  inacns  agcntis,  vr  rcttcpcTpciuicuu  dictum 
tcxtum  patct,  nam  iicuti  paientcs  conuenria 
1 8j5>  hJio  non  condcmnantur ,  f  nifi  in  quantum 
faccrcpo/Iimc,§.  /iinc  prxrcrea,  vcr/icul.foi/i 
quiscum  parcntc,  ahas  Jcgitur  in  forma  5- Jc* 
aaionib.vbiIafon.fubnu.z.inccIhgicparcntK 

1 90  vcnu/quc  /exus  7  prouc  ctiam  Surd.  de  alim. 
rit.i.qu.Tft.7$.nu.i.&;  t, 

Icactonucr/b,/i/ihiisconueniaruraparcn- 

1 91  cibus  116  rcnccur  f  nifl  caccnus ,  qtiarcnus  /a- 
ccrcporc/l.vrpcr  Fabr.Io.de  Plar.Arcr.<fcIai; 
ttl  d.§.li-d  /i  quis  cum  paicnre,  In/bt.  dc  attio, 
nib.  Surd.dc  alimcnc.d.cici.  quxft.^S.nu.r. 
Sc  hcct predicti,cxccpto  Ia/bnc,loquanturfJ- 
tum  111  pacrc  agcncc  cocra  /ilium ,  tamcn  klc  ra 

1 92  fcnciunc,/i  conucniacur a  marre,fdum  argu- 
mcncanrurab  idcnncarc  ranonis,qua  parentcs 
conucnn  i  tilionon  rcncnmr  vlcra  quam  fi- 
ccrcpoflunr,quam  diturmdiwrccconucrfb, 
ncmpc,qu6d  /ilius  tcncrctur  rcfl;tucrc  id ,  ^ 
po/l"cnrrctincrcparcntcs  vigoredicti  bcnc/i- 
ciy  pro  aJjmcnris ,  cum  cos  in opcs  alcrc  tcnca- 
tur  /ilius,  qux  rario  vigcc  cti.un  in  rxlio  con- 
ucnro  a  matre,  nam  fi  condcmnarerur  \Ut±j 
quam  faccrc  poflcr,  &  flc  /iiblaris  ai  imcntis, 
marcr  ip/a,  cum  non  habcrct  aliundc,  vndc^ 
fc  alcrct ,  tcncrcrur  ca  i  cfticuerc ,  Sc  fubmim- 
ftraro.  . 

Echoc  probat  dicrusrcxLin  J.criami9-ia 
princip.  fl./oJur.matnm.  fccundum  huncmcu 
t$)  nouum,f  vtcrcdo,inceJJcdum,qucmabalio 
non  mucuairi,fupcr  quo  cogiundum  cnr,quia 
hoc  non  vidiab  diquo  animaduc*/un) ,  &f'c- 
cundum  cum  /aJuarur  gencrahtas  tcxtum  in  1 
maritum  1  j .  Sc  l.  /equcnri,  fT./blut.  marrv&  ift 
d.J.&  /ihdeiuflbr  z4.  §.fln.  fl-dcrc  iudic.  &:vt 
dix/  cx  co  rciu.Jtat  ccxcusapcrcus  in  d.  J.  enam 
i  94n  princ.^bju^uacrim.qubd  fiJ  jusnonpo? 

cc/t 
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fa£coinucntario,  na  obligatu»  refhanct  cxco- 
poteft,  &  dcnique  /aluacur  abl  tmii  tas  ,qric  ori-      rractu,  &  oncre  in  co a :  [  of ito ,  quod  omni  bo 
-tetur cxco,qaodi»Uusgauderctbcneiiciopai  -    ■  idtmplere  dcbct ,  quia  non  poteft  acccptare.. 

emoJumcntumt  qum  ctu  /c  obhgetad  om- 
•heonifsilh  anricxum,I.vnica,  §.prd /cctldo  iri 
•  fme;  Odccaduc.toIIcnd.contfafttrf  cnim  de- 
betVfcl in  totum  acceptari,vcl  in  totu  repudia- 
lof  r'/;.t  i-cum  quzritur  r  V.circa  fin.  /F.dc  admi- 
ftlftlfcc  .tutottf.fi  ira  ftipulario  J«>.  in  fin.  iF.  dt> 


«fis  aducrliis  mawcm  ,  &  lilius  donacoris  con 
hentusex  liberaLtaro  patris,qui  iw  pfbpofito 
ATideeur  digntts  maion  fauofc ,  dcfticucus  rc- 
mancrcthoccommodo ... 
- ■:  £  t ex  przdi&is iii  hxrede non  Videcur  ihte- 
refle ,  an  debcac  rcftituere  cx  ciculo  Jucxachid , 
*eJ  onerofo,  cum  non  gaudcac  beneJiao  de- 
t unct  i ,  nc  v  Jcra  poflibile  conueniacury  &  ob  ki 
m  rcfticuiionc  iuris,vel  rci  paitieuJaris,  fi  Hoh 
i  ff  co  n  r  ccc  n  t  inucncarium  tcncbicur  f  uuoJiJu 
eciamdc fuo,  &ficdeducer<;  noh  pbftJrif  ftiu 
-dcbitum ,  ni/rprras  latisfadodcbitOfaTricula 


'br^r.libcftor.J.Pompbriius  i  j.§.i.rf.dcaequi 
rend.poiTdir.  Strrd:  qui  cxornatconf.  j i.hum.' 
i^b^idenndccii/j  j  .nu.tf.'&  dccif.70.  hum.^. & 
deWfit1b.riu.2y: :  ■"•  :  I  ■'■' 

'•  ^iftqtibd  bencfichim  inuenttrijfribh  fuffra- 
'gtfciirciiqui  rcrictUTCx  cbntradtu ','  &  pWpi«L^ 
exdedu&s m  fideicommiflb  paff* uhu j  ,  84  '  abj-bbhghribnc^  fprobat  Phanuc.de  mifcncar. 
JegacirdebiriscxvJtima  vohinucefubnu.8/.      parfc*.ha.io8.-  ' 

■$^&  fotf.&eimcumbetonusprobandi  qu2-      '  ■  Scd  &/i  hic  bbngaf  cftrr  vti  hirf cs ,  & poftet 
ticacem  bonorumco<afu,&modh/qtK>admit-      incrafc  quxftibi^erirari/,  tnric  Co  omifib  tc- 
,      timrprobariocontrariaeiu^qhi  hon  confccic     -rierehfr  infolidnm  pcr  rt.-gul.im  fzpehrmsta 
inucnttriu ,  dequadixi  nu.*4.  viqi  ad-nui8  8.       firpcrius.bubd  dcbica,-  Jcgata,&  fidcicbJffirffifta 
C"  Ec  harc ,  quz  conclufii  fdefhht  fsTpcttu  hii-  parficuJaf ii  prarftAritur  infolidum  vkrit  vhcs 

iiishztedjsverfusfubftatutum,tttili»ritcciam  flfc^itefras;Ab'ht;mie,qm 
1 96  vcrfus  alium  excraneum  j  f  cui  JflJquid  ^cli-1  -   -m$  j  .cum  fcqq.  .  r :  ( .  . .  . 

^umfuiftcc, &habcncpanterldetUh  j  iiirtt»      -   Siiveroagimusdcahjs-pcripfitm  aticTbrcm 
hxrcs  prxtedcrct  aliqurd  cx perfona  propna ,       ftrbrtimcrdni is,prctcr,& icxtra  coritractnm  pre- 
*  97 1 non  autcm  cx  iurc  refcruato  ab  auc^brc-»  2.04  di&um ,  in  quo  vinciiiauic  bona  diipoiitis 
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grauaminis&  fubititucionis>puia  /i  prxrcnde- 
rcc  Jegicimam ,  quxdc  irtis  fubihtutionibus  in 
concradu  faclis  camqu^m  inoificioirs,  vbi  iila 
,  ip8  non  rcfcruarur  dli)S  dcduci  porcft,tad  ccx- 
tum  in  1. 6  cocas  j.  &  toto  bcG  de  ihoftic.do- 
nacion.  Pcrcgr.dc  hdcicom: art.y  1 .  nuin.z  f. 
Gracian.  diicepcac.forenf  147.  nu.i  1  i  licccfc- 
cos  fitintrebelldanica,qua;debonis  rcftituc- 
discxdifpoiicioncfacUin  contraftunon  dc- 
159  bctur,tvcpcr  ccxcum  in  J.mulicrii.§.fin.fF. 
adcrcbclLtrad1tAJcxand.conf147.in/in.vol. 
rf.Bald.in  rub.  Cdc  rcuocad.his  qu.rin  fiaud. 
etcditor.in  hm  Cutt.iun.corif  1  y.  iiib  num.j.- 3 
vcrfic.quod  quidcm ,  Surd.  conf  147.  num.  j. 
Crauct.conf.i  3 o.  nu.  1 1 .  Mangil.  dc impurar. 


liue  intcr  vruos,  iiuc  in  vltima  voluiitate,& 
runcautfuntrcs,VCl  iuraparricularia,aut  vni- 
uerfaJia;  fi  rxjmculafiaidcmcoiiCludcridireit, 
qiiod  proxime  dixi ,  vt  iilehxrcs  tcneatur  in- 
ioiidum  ctiam  defiio ,  nificonfeccritinuenta- 
rium ,  velprobauerit  bbna  hxrcditatis  co  ca- 
fu.quo  admittrtnr  conrrarra  prbbatib."1™ "- ' 
Si  vcro  funtvniuCHalia,  iiuC  cx  concfaftu , 
fiuc  ex  vlt:ma  voitintarercititucnda,  omiflio- 
ncminuentari;  rionprxiudicarc,  quin  graua- 
tos pofiir  rctirierc  quod  libi  debcrur , probaui 
fupra in  hoecodcrn  nbnocai"u,ftib nu.i  j6. 

An  vcro,&  qdatenus ,  &  quando  fttcccflbr 
in  i/tisborris  vinculatis  in  contraclu  tcncatur 
ad  /olucionem  dcbitorum  in  ititutoris,vci  prc- 


q.i  15.nu.y9.Pcrcgr.dc  fidcicom.artic.j  1  .iub   10 r  cc/Ibris,t  latc  agicMoJrna  dcprimogcn.  hi 


nu.21.  Qoando  autcm  fiiiusgrauatus  non  co- 
fodtO  inucntario  fibi  prxiudicet  in  Icgitima.. , 
&aJijs  fiHScrcditis,  &quandofccus,pIcnc  fu- 
pcrius  di/cuil'um  fuit  nu.p  r  .v/q;  ad  nu.i  1  o. 

Si  vcro  is^rui  rcftirutio  facicnda  eratcx  co- 
200  tracht,  fuiccuam  hxrcs  j  eius ,  qui  ordinaurc 
fubftitucioncm,&  tunc  aut  agimus  dc  dicto  iu- 
rc  fibi  rcicniatoab  ipib  auctorc ,  aut  dc  aJijs 
dcbitis,atitdcniquc  dc  ipfoiurc  ex  fubftitutio-- 
nc  m  contradu  factt  ad  fc  pcrucnto  altcri  in 
futunun  /ubcondiDone  rcftirucndo . 1  ' 

Si  agaturde  iurc,quod  fibi  rc/cruauerat  dc- 
funcrus ,  vcJ  alijs  ab  co  diipolitis  in  codcm  co- 
tractii  tunc  omifRo  inucntarij  non  facit  ad 
re  ,fcd  indiftincre  ip/c  fubfticucus  ccnemr  in- 
rcgraliterad  p 


ipanor.lib.i.cap.io. 

Exphcato  an  &  quando  noccat  omifiio  in- 
ucntarij,&  quando  /ccus.cui  poftca  incuinbat 
ohusprobandi,quxrcnduihcft  cx  firmarisfu- 
ptrius  pcr  rcgulasgencrales  in  alijs  calibtis. ' 

Dccimus  cft  ca/us ,  quando  fideicommiiTa- 
rius  parncularis grauarur  altcfi  rcftitiicrc,& 
tunc,qtua  ilJcnon  tcnctur  faccrc  inucrarium, 
iorf  t  Mbncicul.dcinu6tor.cap.i .  nu.y  9- fol.i  1. 
m  magnaimpreflionc,  Molin.dc  primogcn. 
hi/panor.lib.i.cap.i8.nu.7.  fibinon  prxiudi- 
catpcr  illius  omi/iioncm ,  quin  poflirdcducc- 
re  nia  credica ,  ncc  tcnebitur  vltra  vircs  cmo- 
lumcn  ti ,  ncc  grauabitur  oncrc  probandi ,  fcd 
ftibftituto  incumbctonusprobandi,  ficuti  oii- 
zo7  UbcttLi  agcnti  ad  fidcicomnufliim,tcx  ad- 

dudis 


Digitized  by  Google 


7$  Francifci  Nigri  Qyvhtx 

4i-naStfS^S5tif \    CX  Pcre£r'  Jegando»vcJ  marirum  non  «cceffi/Tcrt/up^ 


Sunl.dcci/Ijjj.nu.i. 
Vndccjmu5  cft  cafius,  quando  harrcs  grau»- 

*o8  fiano  ad  conficicdum  inucnurium ,  quod  co 
cafu  faccrc  tcnctur,t  Mohna  dc  pnmog.h,fp. 

i.cx8.n.io  Pcrcgr.dcfidcLm.  agrt. 
3  *■■»*■  vcrfiAtramcn.  Graaan.dificcpt.fo- 

.  9%"  f"*/**» *  <W  iuramcntum  in 
•  2  ^'JrT  d-caP-^-num.  i  o.  Granan.ca- 
dcm  difccpt.forcnfiz  ij.nu.J(r./J  ditfum  jura- 
mcnrum  pati  nolet,  tenebirur  probarc  qoanri- 
tatcm  ccrtam  bonoru,  vrfcntiuntomnef,quia 
Sc  h  controucrfiun  fir,  an  contra  iuramentum 


riusdi/cu/fis  nondirficuJtcrdeadj  potenr. 
ii  r  Sjcuci  5  Sc  quis  tcncatur  probarc,f  An  rcli. 
ctum  iilio  naturali ,  cui  cxiftcnre  proJe  Jcgict. 
ma  rciinqui  ncquica  patrc  vhravnciam,/jrin. 
.  cra,  vcl  vitra  diciam  vnaam,dc  qua  quar/hoiic 
agit  Surd.  confi  Z48.         •  -  -  - 

Prour  ctiam  re/oiui  potcht  qucftio,  An  pri. 
x  1 6  mogcn  1  ro  f  raeiioiaco  a  patrc  m  tcrtio ,  tc 
quinto  ><6ccndcnribus  eius  fratribus  bonad». 
ta  cxccdere  rcitium,&:  quintum,ip/b  vcronc 
gante,quis  eorura  probarcdcbcat ,  dequaper 
PaJare.dc maiorar. par.i.  q.yz.  nu.n.  m aua. 
;  qua  impre/fionc,  Sc  nu. }  x.in  noua. 

£t  denique,cui  incumbat  onus  probandr, 


in  Urrm  ..m  ~rr      Z       ,   "*~7*MJ"  u»uquc,tuj  inLumoar  onus  prooandi, 

oin comrT  ™Pr^  ^mitutux  probario  z,7  f  donatorca/Iercntedonaue  vJtuquamf»- 


ai  o  m  contrarium,fvtapud  Tiraq.dc  rerract.co- 
/anguin.$.4.glof ,  .nu.i8.Pbanuc.  dc  iureiur. 
in  Jitem  par.  j.nu.^xum  fcqq.foJ.i  1 PJot.dc 
in  Jitem  iurand.§.  fz.num.z7.Mandn.de-. 
iuramcnt.par.z.art.8.nu.j  z.fol.i  i^.unican- 
ati  tequara  iurcturrcumprobarcpo/lcf  quan- 
riucem  vcram  ad  excJudendu  ipfijni  iuramc- 
tum,non  vidcntur  di/fitcn  doctores,&:proba- 
tura  fortioti  cx  tcxtu  in  J.  vidcatnus  4.  propc 
fincm  fF.de  in  Iitemiurand.vbicx  magna  cau- 
fapoftquam  iuratucft,  repcrtisprobationibus 
pofthabctur  ipfum  iuramcntum,  multo  magis 
jgiturhoc  vcrum  cnrco  nondum  atTumpto . 

Id  umcn  quod  dixi  iurari  po/le  in  hrc  con- 
tracum,qui  inrcrpeJJatus  ommi/ir  facerejn- 
uenurium,  Jimiut  MoJina-d.Jib.  1  .cap.z  8  .nu. 
xix.  ix-  fi  teftator  j/iud  remi/crir,f  facit  CJar.  §. 
tcftamentum  q.66.  fiibnu-z.  vbidicitcomu- 
nemopinionemcfie  inuentariu  rcmitti  po/le 
ad  prauudicium  fideicommuTjriorum,  niii  cx 
ahquamagnacau/a  percrccur  ilhus  confctcio, 
quia  adhuc  non  obftantc  rcmilhonc  confi- 
xi )  ciendum  c/Iet,  f  vt  declaratibidcm  Mohna 


ccrc  poteft,  Sc  vcllc  dcduccrc,  nc  cgeat,dona- 
Urio  vcro  ncgantc,  quam  agitauit  Afi/hct.  dc- 
cjfi j77.nu.t.  Sc  j,  Acmu/raf  aiia-  /jmj/esqiiar- 
ftiones  cx  praHhcbs  dccidj  potcrunt. 

Dccjmustertjus,  Sc  pro  nunc  vltimus  cft  ca-> 
fus,  quando  (jiusailcrcndo,  vclnegandojcon-^ 
tcnd't  painamincur/am  fmG'c}Sc  tuncindiftin  jj* 
xi  $  ctt  jpfir  tcnctu r  probarc ,  f  vt cradit Ban.iii I, 
.in iJJa  8.nu.9.# ibi  Roman.fubnu.i 6.  SchC 
fub  nu.i  r .  if.de  verb.obJigatio.  Gabr. dcpro 
batjonc  conciuf  <5.nu. }  o.  Sc  m  matcria  noiba 
licetex  rcgulagcncrali,  no  autcm  cx hacfpc- 
ciaJj,  Hodcd.conf76.nu.tj.  voJ.i.&rRotadc. 
cif.  4  2  j .  n .  1  o.par.  1 .  n  ou  u7im. incerti  colictio- 
ris,fednoscx  hac  fpeaah  raDonehoc/inna- 
mus  eoquoquc  m  caiu ,  quo  ahas  aduer/anuJ 
iiullct  objjgarus probare,  quia  prarfumptioiu- 
x  1 5  ris  ftat pro  cuitafione p^nx,fid  texun  Lin- 
rcrprcutonc  41  .ft.de  pccnis,6V  in  I.facljj  1 97. 
alias  cft  1  ?8.§.jn  purnahbus,ft"dcrcg.iur.cVin 
cap.inpcenjS4s»^/crcguI.iur.  in  6.  Ma/card.ift 
vcrb.pafiiaconclufmjhj  1 1  ^z.aJias  eft  11*7. 
nu.  1  -cum  fcqq.vbj  pJuribus  comprobatin  du- 


nu.i  <5".CIar.d.§.tcftamcntu,  quxll.66.nu.hn.  zzo  bjofacicndam  c/Ic  intcrprcutione,f  vtprz- 

Duodecimus  cft cafus, quando patcr  fcdt  fumatur pro  cxclu/ionc puenp ,qd* fcrip/Itquo- 

magna  Icgata fccundar  vxori ,  Sc  inftituit  ha:-  que  Uart.m  d.I.in  iiia  8./ub  nu.$. vcrf praaich 

rcdem  fihum  ex  prirao  marnmonio,qui  adiuit  vera,nifi  fit  prarfumptio  iuris,&  ibi  Ia/.fiib.nu. 

Jia?rediUtcmfincjnucnurio,&:hoccafucino  1  ;.vcr/icTertJofaJIic,ft*deverbor.  obhgat.a: 

obftat  ommi/fio  ipfius  inucnuri;,quin  poflit  muJuadmittiadcuiundampornam.qua-aiiii 

X 1 4  vri  f  beneficio  J.hac cdidlali  7.  C  dc  fccudis  11 1  non  admjtrcrcnrur,f /cribjt  Rou dccif  ?r.in 

nupt.  S:  min ucrcfcu  non  mrcgrahrcr  pi  afta-  fincpar.  1 .  vitimar.  Farinac. 

re  ipia  icgau  rcJjcianoucrcar,  BaJd.confi  zz  1 .  Supcrius autcm  firmaui  nu.  6x.  cum  feqq. 


fub  nu.j.  vcrficui.primd  cxconditione  per- 
fonx  vol.  4.  quod  cft  criam  inrer  cofiJia  AIcx. 
conf  7o.fubnu.4.voJ.4.Io.cJc  Garronib.m  ru- 
brk  Cdcfccund.nupt.num.5>J .m  magnami- 
prcifione .n  rcpctcntibus,  *  ta  parua  in  pnma 
Jarrcdiax  rubrica«  nu.9z.Bcnrand.1n  d.J.hac 
LdidaJi  7-m  vcrficuJo/^//*/n;z8.m  ma- 
*na  impre/fione,&:  nu.z  1  ■  m  parua  Cde  fccu- 
S nupt&  jufuitdcafunyn  Rota  Aucmoa. 
udc  Hieronim.Laurcnr.  dccjJ.py. 
Qusautcmtcncaturprobarc  veJcxceJJum 


onus  probandi  incumbcrcei,qmhabrtpnt- 
z  z  x  fumprioncm  con  tra  fc ,  f  quod  tradir  quoqi 
BartoI.ind.i.in  iJia8.fubnu.10.  vbicbam  Iat 
/ub  d.nu.i  j .  rT.dc  verb.oblig. 

Prardi<aa  ramen  non  procedunt ,  quando 
rcus  conucncus  cencbatur  fub  porna  ahquid 
adimpicre  agenri ,  pUca  foiuere  canoncm ,  vel 
Jcgatum,tuncenim  ipfi  rcoincubitonuspro- 
bandi  adimplcmcnrum  ad  cuitadampcenam, 
non  autcm  agenri,  quod  n6adimpieucrit,Bar- 
toj.in  d  J.in  iJJa  i.nu.$.Sc  ibi  addcnces  ad  euin 
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Romkn.hu.x^.Ia/trubnu.iy.vcr/IcuIofccun.  fusnoftcr,ncxhabcnrlocumftantibuscircO- 

do  faiiic,ff.de vcrb.obIig.Gabr.de probatio.co-  ftancijs  proxime compcndiacis . 
xIuftf.nu.jo.Burfac.conf.167.nu.10.  Hcrcui. 

deproband:ncganu.nu.n.cumicqq.  ARGVMENTVM. 

txfupenus  Jongion.ftilo  rciolutisconftat , 

vbicontrouerfia  vcnereturfuperhoc,quisin  ..             ,        .  p  t  . 

propofirotcneacurprobare (quodnon  admit-  Legltjmadire<2o,&  abfolute,  non  autem 

titur)  cum  docucrimus  alienationem  faOam  a  in  fubfidium  tantUm  detrahi  poteft  dc 

Ludouicoelectofuiffc  vaJidam  .nimouiafibi  feudo,inqUofilijjequaIiterfuccedut  ab 


referuaucrat  lcgicimam  ctiam  in  ipfis  feudis , 

«um  quia  acceflit  iicentia  Imperatoris,  vt  in  fc- 

cunda  controuerfia ,  Sc  vbi  niper  hoc  dubitari 

potuiifct,  quia  fupcr  ea  fuit  cranfa&um,  &  tra- 

iaftk)  ruit  obfcruata  per  fpatium  cetu ,  &c  duo- 

decim  annorum,  &  vltra ,  Sc  quia  Dhi  aftorcs 
•  iuntharredesmcdiati  tranfigentium ,  &tran- 

iacli  o  ex  parte  corum  fuit  vnhs,  vt  hxc  omnia 
^cmonftraui  in  tcrtiacontroucrfia . 

Vbi  inquam  prardi&a  ccflarcnt ,  Sc  agcndu 

«flet,  quis  tcncrctu  r  proba  re  femper  apparebit 
jonus  probandi  incumbcrc  Dnis  Actoribus . 

Si  enim  dicaraus  hoc  fuifle  fideicomiflum 
»/eonfticutum  in  vltima  volutate,  cu  fucric  vni- 

ucrfaJcprobatio  incumbit  fideicomiflarijs,ctia     '  Feudumpro  Titio,&  bdredibusmdfculis exe» 


inteftato.  Feudum  proTitio,&  harredi- 
bus  mafculis  exco  leeitime  defcenden- 

0 

tibuseft  mixtum>nonautcm  fimplici- 
tercxpadco,&prouidentia.  Fcudum 
pro  fc,&  hcredibusmafculiseft  mixtu . 
Feuduman,&cjuando  vcniatin  peti, 
tione  hxreditatis .  Feudum  quarido 
vcniat  appellationebonorum ,  &  in  di- 
Ipoiitionegenerali. 

s  y  M  M  A  R  J  V  M. 


quod  grauatus  non  fcdflet  inucntarium,vt  fu- 
.  pra  nu . j . 4. 1 9. 42. .  Sc  66.  prxfertim  cum  cx  li- 
centia  Imperatoris,  ex  tranfatcionc,cxpofl"cf- 
fione,  Sc  vctuftate  cen(um  duodecim  annoru, 
Sc  vItra,quando  fuir  moca  Jis,violcceprarfiim- 
ptiones  militant  pro  Exccllctiflimo  Pnncipc, 
qua;  transfcrunt  onus  probadi  m  Dnos  Acto- 
rcs,  vrnu.tfz.i  1  jxuplunbusfcqucnt.&:ii8. 

Si  vcro  dicatur,  mamis  apponi  non  pocuiflc 
ad  hac  bona  feudaha,  nifi  m  iubfidium,adhuc 
probarc  dcbct  ndem  Dhi  actores,tum  quia  ai- 
iegantexcefllim,  vtnu.i  3.CV46.  tumquia,q> 
adelfcnt.vcl  non  adeflcntbona  Jibera  fuificic- 
ria.haxeft  qua]it3scxtrinfcca,qua!  dcbct  pro- 
J>ari  ab  co,  qui  fc  fundatin  dla,  vt  nu.  }  8  ■  tum 


lcgitimi  defcendentibus  eff  mixtum,  dr/t.}. 
2  Verbum  mafcuLs  irt  concejfiene  fcudi  reftrin-. 
git  verbum  harrcdibus ,  cr  fdctt  intelligt  prm 
fifus,  ejr  Jic  inducit  feudum  ex  pailo ,  &  pro- 
midentia,  non  dutem  bareditdrium  mixtum, 
Cotrariumcrebrius  efl  rcccptum  nu.d.  Iitni- 
taprtmum  diffum  ,  vtnu.  3. 
4  Feudum  pro  fc  ,  &  harcdibus  mdfculis  ejt 
mixtum. 

j  Feudd  mixuveniunt  inpetitione hdreditdtis, 
&  nu.  7.  &qudndoid  verum  ficdeeldrdtun 
.  num.  p. 

t  Filtum  non pofe  repudidre  h*rediutcm,& re- 
4tnere  feudum  multivoluerunt  proeedere^ 
etium  in feudo  ex paclo. 


quia  prarfumptiones  de  quibus  fupra  oncrant  '  lnucnturiumnon  prodeft  flio  in feudo  mixto, 

Dftos  adorcs  probationc,  vt d.nu.i  1  f  .cum  fc-  ^*'*  *dhuc  tcneaturde  commoditute  ipjiut 

Kjucntibus ;  tum  quia  fuit  fada  alienano  cuin  feudifeiisfdcere  credttoribus . 

auctoniatc  Impcratoris,qui  cft  iudex  omn  ium  9  *  xtraneus  contra  altum  extraneum  peftjforc 


iudicum,idco  impugnanti  incumbit  onuspro 
bandi,vtnu.i  14.CU fcqq.&nu.i  i9-Tumdc 
nique  quia  lpli  pnus  faciunt  fundamcntum  in 
hac  alHrmatiua  Cxadductisnum.i  jo.&:  1  jx. 
cum  icqq. 

•  Si  tandcm  confideremus  hancfubftitutionc 
vncoucntionalcm  pantcrprobatio  fpcciat  ad 
eofdcm  DhosActorcs,quia  is,  qui  in  cotraCiu 
vinculat  fiia  bonanon  tcnctur  f accre  inucta 


fcudtpoteft  Mgerepetitione  hureditatts ,  nom 
tureproprietdtts.fed  vti  repertt  in  bxredttd- 
tcjecus  contru  cum^dquemiure  inueflitu- 
tdftccldt  ipfum feudum. 
1 0  Hostidni  CdSfrum,& dltd  territory  Brixitnfts  . 
non  erdnt  de  corond  Mdrchtondtus  Mdntud  , 
fed  dltunde  obuenerunt. 
1  x  .JLcgitimd  djficit  omnid  bond  bdreditdrid,cr  de 
Jingulis  pro  rdtd  debetur. 


num,  vtnu.idp.  17J.178.&  i79.&proindc   ti  Legtttmd de  fingulis  rebus  de/rdbidebet prt 


eius omiflio ei  non  prxiudicat',  Sc  confequen 
ter  a&orcs  probarc  debent ,  vtin  di&islocis, 
maximcnu.  17J. 

C^mriaauce,queaIIegatarproDnK  atlo- 
Tibus*  proccdunt  in  lcgatis ,  &fidcicommiflis 
particuJarib*«,vt  nu.41.  Sc  1 09.  qui  no  cft  c*. 


rdtd3fiid  fiert  poteft  ftne  dtUccrdtio»t,& 
corrupeione  cdrum . 
jj  FiliusprolegitimapoteffdiciquoddJnodo  cre- 

ditor  bonorum ,  dr  bond  itti  teneri  pr$  cd. 
14  JLegitimdeff  qnt/4  portitnis  dtbiu  db  intc- 
fidfo. 

ts  Lc- 
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JS  Legitimanom  dehetur  es,aui  ah  inteilato  fue 
cederenonpojfet. 

.  V  ^A^tttabinteftato  afua/iter  infeu^ 

r  /'^"/"Jp^^prtmogtnitum. 
/7  Succejjit  feudorum  reguiatur  fecundum  di- 
Jpojittonem  turis  communts  ,vbi  alittr  non-> 
rcpcrttur  dtfpofttum  de  iure feudorum . 
II  ftluftmpltciterinftitutifuccedunt  aqualiter 
ex  teftameto  infeudo,fcuti 


Francifci  Nigri  Cyriaci 


 v  ,  in  cateris  bonis . 

Jfi  MI ms  quando  esl  licitus ,  tnnc  feuda  veniunt 
ttgcncralidtfpofttione. 

90  fcudaveniunt tngenerali  inslitutione,quan-  4  fc  pro  hberis,  dicatur  feudum mixtum ,  f  non 
do  fily itainRituti  funt ,ftcuti  fuccederent  aurcm  /implicitcrcx  paclo, Sc prouidcntia , W 
tx  inuefiitura 


487.nu;i4.voI.4.Rolaiid.con^^7^ubn»./j. 
vcrf /imihtcr  Banolus.vol.i .  Rofcnt.acfcud. 
cap.i,qua?ft.44.  glof  c.vcr/ic  Nota  lequitur  ft 
fittjs,& haredtbus  mafcults.Sc  communcm  di- 
cit  Hicronim.Giacchar.in  addition.ad  Qar.J. 
fcudum  qu.Tft-9.1n  Iittcra  d,vcr/jc.  expatlt,^ 
prouidentta,il&  vt,qui  VuJcin  eis  fucccdctc,  nc 
dum  oportct  e/Te  /ilmm  ,  fed  ctiam hamrdcro, 
quamuis  ctiam  magis  communis  opinio  lit,  vt 
f eudum  pro  fe,6c  ha-redibusma/cuJis  ab/tjuij 
alio  adiundto,  quod  denotetconccflioncmd". 


Legitima  poteil  detrahi  in  feudo ftmpliciter  > 
ejrdircf/o ,  non  autem  infubftdtum  tantitm  , 
ejr  ludexpotefMlaminfcudotantum  vniaf 

ftg/t4re,&nu.j2, 

CONTR  O  VF.RSI  A  VI. 


VJB  longioriftylopermcdi/cuf- 
ffn«n  ^ fucrunt  in prxccdcno contro- 
B/NBjjivwl  ucrfiapouus,vtoftcdercm  obie- 
K^jlXjH  £him,  dc  quo  in  ca  non  carcrej 
fua  parrictilari ,  Sc  rcaJi  rcfpo/io- 
Iicquam  quod  nccc/Iarium  cJlct,  /iipcrfluo 
jiunc  di/putata  fuijTcapparcbit  cx  rc/biuendis 
jn  pra;/entiarticuIo . 

Qui  cft,  An  Ludouicus  clcftus  poflct  dc- 
trahcrc/uam  Icgitimam  in  Caftro  Hoftiani, 
Sc  aJi/s  fcudis  in /ub/idium  tantum  derfirienti- 
bus allodiahbus ,  an  vcro  mdiftincte ,  Sc  ab/b- 
Iutc  a'quc  >  ac potcrat  in  rpJjS  allodialibus ,  Sd 
condu/iuc  proccdcndo  dico  ipfum  potui/Tc^ 
cofcqtu  didam  lcgitima  in  iftis  fcudtS ,  quam- 
uis  extin/lcntallodialia ,  Nam  illa  fucranrco- 
cc/TaMarchioni  Ludouico  parn  ip/ii/s  Ludo- 
uici  clccli  dcanno  1 466.  /iib  hac  conccpriotic 
Vcrborum_, .  Tibi,  &  haredtbus  tuis  mafcuiit 
tx  te  legitimc  dcfccndentibus  pradtctas  terras  t 
tafira,opptda  ejrcdamus.e  cevcedimas,dr  tibit 
& prafatis  hartdtbtts '  tuis  m  feudum ,  &  beue- 
fictum  ntbile,  itberum  .francum ,  (jr  anttejuum 
tonferrtmus. 

Qua?concc/Iioploptcr  vcrbum  \\\\\&hare- 
dibusdnc  vJJa  controucr/ia  m  propo/ito  cafu 
facithax  fcuda  mixta.f  cxquopcrvcrbtim^ 
mafculis  hic  non  mducmtr  al.qua  ncccmr.ts 
S  rcftringendt  f  ad  fitios,  prout  •ntcrprcta- 
Sr  Kamcnus  dc  fori.uio  cxponcdo  he  c- 

GaiuS4r^bnu.4.vcrnc.^W^ 
^r.utauitnuandam  f**fi**m>  ».ipi«^»a 
2£S XLfUm  pc  tnbentes.qiua  al.a  ver- 


ali.is  dixi  m.hac cau/a in  controucr/ia  4.  mxi 
77.CV  nunc,quia  Jocus  magis  poftuJatpIiiniim 
aucloritatc  latjus  comprobabo.Ira  /anc  voJuc-, 
xcfiartoJ.in  I.vt  iu/iu randi  7.§.Ji  Jibcri/ubnn. 
4.vcrfic.])ra:tJi»11:a  vcra  puto,  ft.dcopcr.  hbct- 
tor.  Ncapodan .  1  n  co  n  Cu  etud.  R  cgni  c? fi tesia- 
tor  y  in  vcrbod./poncrc ,  ibi  Jiuc  hartdibnsex 
fufi  corporc  dejctndentibus,  fol.  176.  Bald.iu 
cap.i  .nu.<?.dcco,qui  /ibi,  vcJhaTcdibusluis, 
ic  conf!io2.nu.4.voJ.f .  Arctin.m  J.proharrc 
de  20.  §,1  .III  pnmo  notabili  /ub  nu..6.  vcrtfc. 
Stdquando  tjjemus  in  difpofttitne ,  /Fdc  actjui- 
rcnd.harrcdit.fol.i  2.4.  Ripain  l.in  quartafA 
fu  b  n  u .  I  S 1 .  ibi,  vel profe  ,&  haredibus  mtftt- 
///,/f.ad  I.Falcid.ImoI.in  I.Gau.S4r./ub  nu.t». 
verlic.Fatetur  tamcn,/f"./oIut.matnm.  Anton. 
dc  Alcxantl.  intercon/iJia  Lorlicd.con/il.fi. 
nu.t  y.AJcx.conf  1  j.nu.9.voJ.j.AfiI/cf.dcci/l 
1 40.  Sc  dcci/.240.ntmi.5».in  fine,  &  dccif  1 9  j. 
/*ub  nu.?.vbi  didc  communem ,  Sc  iu  tarpeiu- 
dicatum,  Cumia  in  conftit.Rcgni  ft  ahqnm 
in  prarJudys  nu.282.Rubc.AJcxand.con/1i. 
vbi/ub  nu.j. dicitcommuncm e/Tc  cotraDc- 
cium,  idcm  Rub.in  I.GaUus  19.  §.quidarcite 
nu.i  91.  H.dclibcr.  &c  pofthum.  vbiadmontt 
Jecf  orc,vtcauc.it,nc  dccipiatura  Dccio,Brun. 
C011/.24.  /ub  nu.5.  Campcg.  interco/iliaciuf- 
dc  Brunicon/"2.Bero.con/.<S7.  fubnu.7f.T0J. 
1 .  Alciat.conf  160.  fub  nu.9.  vcr/ic.  idc  quoq; 
vbi  dc  c6muni,&:  fub  nu.  1 1 .  vcrf.SccundotJi- 
co,a!ias  c/f  con/'.  1  Aib.f .  idc  conf  1 8o.fub  n.i- 
vbi  pai  itcr  dccomlini,  aliascft  conf  1  -.Iib.i. 
Soc.iuii.conf  4i.nu.7. 8c  S.voLi.Panfcdfi. 
i)u.io.2J.22.&  fub  nti.ij.  &:  cof.2i.nu.i^(- 
v ol .  1 .  Sil ua  n .  co n  f  j  o. a n  tc  n  u .  1 1 .  v  cr/ if .  Hoc 
iraprarmiifo,  &d.nu.i  i.Grat.con/iy  f.fubnu. 
5 1  .vol.i  .Crauct.qui  optimc  comprobat  conf. 
1 }  1  .fub  nu.8.  Sc  conf  1 97./iib  nu.r .  vcrf.HoC 
tamcn  ,  Didaclib.2.variar.re/bJut.cap.i8./ub 
jiu.;.ver/ic.  Po/1'ctfor/an  qpinio  PauJidcCa- 
ftro,  6c  pauJ6  mfra  ver/ic.  Quam  quidcm  «- 
tioncirbCcphal.conf  jo^  .pcr  rot.maximc  nu, 
59.vbidccommuni,  6Vrco/"487.nu.i2.A:  ij- 
Gabr.dc  ycrbor.figni/icat.conf  j .  nu.«.m  6no 
vbidicif  fe  obtinui/Icin  Rota ,  Cachcran.Jc- 
af  1  di  diib  nu.2.  Clar.  §.fcudujnquanl.^nuj 
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9 vfque  ad  finrm.Burfat.conf  i.nu.41 .  vbi  de 
mag.communi.A:  conf  j  .nu.i  .Sc  conf.49.A1b 
Bu.41  .vcrfic.Quinimo,&  conr.i 48.ntt.i  1 .  Sc 
confii  r  1  .fub  nu.44.3c  conf.19  j  .fubnum.7tf . 
hteHarcman.Piftor.quc^.j.par.i.hb.i.Mo- 
rot.conf  8 j.nu.4.  Surd.dcc1f.j1x.num.77. Sc 
7l.Sc confi  j or.fub nu.i9.vcrfic.  Sc  in  fpccic. 
Feuda  auccm  mixu  vcniunt  in  peririone_. 
«  hxrcdiuris  f  refpectu  cius ,  qui  fucccflurus  cft 
immediate in illiscap.vnic.an  agnacvd  fihiis, 

rn  ccxtum  multi  voJueruntproccdcrc  nc 
in  fcudo  mixco,fcd  ctia  cx  paclo ,  Sc  pro- 

6  _udcria,f  incerquos  Didac.vanar.  rdblut.bb. 
a.cap.1 8.nu.4.PincJ.in  l.i.par.  j.fub  num.8  j. 
C.dc  bon.matcrn.  Harrman.  Piftor.par.i  .lib. 
a.qu_eft.i.nu.tf.cumfcqq.  Camil.dc  Curto  in 
iuo  diuerforio  fcudali  leetionc  incipicnc-.,, 
JVuucde  u/terj/pecicnu.io.fol.jZ.  Rofcnul. 
cap.7.quxft.2o.fub  nu.i.  . 

Scd  orrufla  opinione  controucrfa  rcfpc&u 
fcudi  ex  pac.o ,  in  quo  nosnon  vcrfamur  ,  fc- 
qucndo  _cntenriam,que  non  habct  -ufficulu- 
-cquodfcudamixu  venrancin  peririonchx* 

7  rcdiuris,  f  docuic  Ifcrnia  in  cap.  1 .  fub  num.  1 . 
Vcrfic.  Scckj  fiejfet  feudum  httredusrium  ,dc 
alienat.fcud.patcrni,  Sc  in  cap.i.  fubnum.i. 
vcrtic.SidtxitTitie,  &  htrcdibus .  An  agnac. 
vcl fihus,qui loquicurdc  fcudo mixto , quod 
ip(e,&:alij  mox  ciun-uappcllanthxrcdirariu 
u  quaJitatc  hxreditaria,  Iicct  vcre  agat  de  fcu- 
do  nuxco,  vt  vidcrc  cft  apud  cos ,  idcm  vohio- 
runt  Bartol.  in  l.vc  iufiurandi  7.  §.  fi  libcri  iub 
nu.4.vcrfic.&  idco  fcuda ,  ii.dc  opcr.libcrtor. 
Curt.iun.conf .  1  .fub  nu.  1  i.vbi  dicit ,  quod  ob 
id  ctiam  fi  filius  faccrct  inucntarium  tcncrc- 

t  turf  dc  commodiutc  ulis  fcudi  farisfaccrc 
crcditoribus.Idcm  Curt.iun.conf.i  r  r  .lubmt. 
y.vcrfic.&rquodiudebcarintclligi .  Frcccia__. 
dc  iubtciid.bb.j.  in  tit.dc  diffcrccijs  inccr  tcu- 
da  cx  pacto,  Sc  prouidcnria,_<:  inccr  fcuda  hx- 
rcdiuria  fcciione  incipicntc ,  cilauo  feudum  , 
fol.441.in  vltima  imprcflionc,  Bcro.conf  67. 
fub  tm.yg.roLt.  LofrVcd.  cxmf.46.  fubnu.i  1 . 
vcrfic.Scd  li  cfl-cdacum  alicui,  I0.Fr.1nc1f.de_. 
Pont.coni.8  j  .nu.2  9.&:  conf.88.nii.  j  9-voJ.  1 . 
vhiound  tranlinitnintur  ad  hxrcdcs.Io:  An- 
drcasGcorg.allcgar.18.  nu.j.  Sc  alhsgat.  19. 
nu.28.Camill.Mcdic.conf.2o.lubnum.j  -'.Sc 
c6f.j04.nu.i.Surd_c6f4i7.liibnu.i  9.  Schra- 
dcr.dc  tcuil.par.7.cap.f  .nu.44.Ijtc  Marclcot. 
lib. 2.variar.rcfolut.cap.i  41 .  &:  Rofcntai.  do 
fcud.cap."'.quxft.i  i.qmdttopoftcriorcs  au- 

9  ctores  dcclaranrf  procedcrc  rclpccfu  coprx- 
hcnti  in  inucftimra ,  rcfpcctu  vcro  cxtranci 
tgeflCn  habcrc  rantuin  locum,  fi  agat  contra_, 
aluim  cxtranctim  noiurcpropricuris,  aut  vd- 
lis  domini;,fcd  lurcpoffcilronis, fcu  dcrcnrir*- 
ms,que  crat  apud  dcfuncrum,ficuri  Sc  rcs  alic- 
ru  rcperu  in  hxrcdiucc  puca  dcpofiu,vcl  co- 
JJkr  PnmMj, 


modau  vcnit  in  petitionc  hxrcdiutis :  fi  vero 
iftc  cxtrancus  agerct  coutra  filium  coprxlicn- 
ftun  in  inucfticura ,  Sc  cui  cx  ca  feudutn  dcbe- 
rccur,  cunc  fcudum  non  vcnircc  in  pcririone_. 
hxrediuris,ncc  lllccxtrancusaudircturaducr 
fusipfum  filium".  poflcflbrcm,  vtr-crcos  port 
Bart.in  I.fi  pattoni  f  r  .in  princ.ff.ad  trcbcJl. 

Si igitur fcuda mixu  vcniuntin  pcrit:onc_, 
hxr_dicaris,fcquitur,qu6d  dc  cis,  ficuri  dc  qui- 
buslibctalijs  bonis  hxrcditarijs  fimplicitcr ,  Sc 
indiftinclc  dcbcaturlcgirima.non  autc  in  fub- 
fidium  tantum,falccm ,  quando  no  funt  fcuda 
dignitatum  fpcccanria  ad  primogenitum,  qua- 
lia  non  crancifta,qux  uon  crantdc  Marchio- 
natu  Mancttxdcd  cerrirorij  Brixicnfisaliundc 

10  aducntiria,f  vtprobatinucftituraanni  1 466. 
producraab  aCtonbus ,  Sc  liccntia  Sigifinundi 
Impcratoris  concefla  Ludouico  clctto  dcdti- 
ccndi  Jegitimam  dc  iftis  feudis ,  Sc  difponcndi 
dc  ca  in  vnum  cx  comprxhcnfis,  in  quibus  ob 
jd  omncs  filij  fucccdcrc  potcrant,  ficuti  criam 
alias  obucncrant  AlcxaAdro  vni  cx  fijijs  Mar. 
chionis  Io:Francifci  in  diuifionc  cu  alijs  furs 
fratribiis  iniu ,  vt  in  d.inucfrimra  anni  1 46^. 
Sc  itcrum  fdcruntdiuiuintcrfiJios  Marcliio- 
nis  Ludouici ,  Sc  ab  co  incer  UJos  diftnbuu,  vc 
diuctfa  a  iurc  Marchionatus  dcbito  primogc- 
nito,qux  eriam  cunc  nullain habebanc  digm- 
caxe  Comicacus,  Marcluonatus,  vcl  ahamhu- 
itiicc  gcncris. 

Lcgirima  cmm  nfficit  fingu la  corpora  hx- 

1 1  reditaria,f  Sc  dcomnibus  pro  rau  deberur,ar- 
gum.tcxtus  in  I.fi  lib^rcus  lub  conditionc  i&. 
§.  Iibcttis,  ibi  cx  deiiu  fiiifutrte  tmnibushjt- 
redtlus  pro  ttrtUmi  cuius/det  gufert ,  Sc  1.  h- 
bcrtus  qui  iolucndo  jtf.ibi  &  nttgnu  tfttnut 
pdttrortus,ff.dc  bonis  libcrtor.glof.in  cap.  Rai- 
naldus  1 8.in  vcrbo porttones  cxtra  dc tcftanu 
Batt.in  I.in  quaruni  90.nu.ij.ff.adl.  Falcid. 
Bald.in  1.2.  colum.i.  vcrlic.fcd  iftud  vidccur 
falfum.C.ad  lcg.Falcid.  Paul.dc  Caftr.confil. 
lo^.col.i.vol.i.  Arcrinxonf  1  j j.nu.io.  vbi 
cpiod  fi Jius  cft  crcditor  Jcgitimx ,  fcd  in  iingtt- 
|Js  rcbuspro  rata,  Ruin.conf  r9.nu.21 .  \0l.4. 
Pcrcgr.dc  fidcicomifl.art.4.  iub  nu.i  5.  Sc  aic 
5<f.nu.72.&:conf.9y.nu.i.voJ.4.  Mcnoch.dc 
arbicrar.cafu  i6j.nu.17.__:  18.  Grarian.diicc- 
ptac.forcnf.i588.nu. 2 f .  Sc  dixi  111  Jiac  caufu  in 
controiicrliai.nu.8o. 

Et  dc  cifdcm  ctiam  iinguhs  rcbus ,  li  poficc  1 
dari  cafus ,  quod  id  linc  incommodo ,  &:  fine_. 
rcmm  dilaccrarione  ficri  poilcc,dccrahi  tlcbc- 
j  1  rcc ,  f  Bald.m  l.tiiuuu  quem  habctem  14.  Jub 
nu.28.  vcrficrcfpondeo , quiacum habcatle-  . 
girima,  C.famiJ.hcrciicud.  Pjcus  in  I.  in  quar- 
tam  ^o.fub  nu.i  42.fi\a_l  Jcg.Falcid.  Vafq.  de_» 
fucccflion.  progrcff.lib.  1  .§.4-num.  j  6.  fol.8  r. 
Gratian.diiccputforcnf.tf98.nu.8.  Sc  itf.17. 
cum  pluribus  fccjq.part.4.  £c  dicit  Bald.  m  d.l. 


♦ 


7  4  TianciTci  Nigri  Gym6 

fiJium  quemhabrntem  14.  fub  na.18.  ver/ic. 


fcd  quarcdubiaturC.famif  hcrci/bund.quod 
adcoJcgitima  debeturjrihom  /mguJbs  rcbus,vt 
I  3  quodammodo  cbci  poflitcrcdjtor  bonorum,  f 
&  bona  ci  tcncri  ad  legitimam,  Quocirca  cum 
legicima  fit  quoca  cius  portionis,q  uar  aJicui  dc- 
1 4  bcrcturabmtcftato,tl.{uretjbus  8.Cdcmof- 
fic.  teftamcn.  Bald.  conf  3  1 9.V0L3 .  Alcxxof. 
5-fub  nu.i  o.vol.7.Socin.iun.  cap.<57.  nu.tfi. 
voj.i  .Crafl".§ .  Icgitima  q.  1 .  nu.  1 .  Su  rd-cof.  4 1 7. 
1  f  nu.i8.&ccontraJegitimanon  dcbcarurci,  f 
quiab  inteftatonon  cilet  fucccflurus>BaId.  d 
conf.  3  2  9 .  rol.3 .  AJcx.  dxonf  3 .  num.  xo.Sc 
<of.  1 6%  .n  u.  4.  vol.7.  Bccci.conf  1 07  jiu.7.  voL 
1 .  Surd.conf.  j  r7-  num^vol.?.  &>in  fcudo, 
,  quodnonfpcdatadprunogcrutum.filjj  fqua- 
lircr  fucccdit^rom  &  in  ahjs  bonis,vt  eft  tex. 
111  c.l        quia  vjdimus  ibi  V$  adomncsfqn*- 
Itttr  filits  pertine*/,dchisqwfcud.  dare  pof. 
ujnt,cap.  vnic.de  fucceflione  fracrum ,  feu  do 
eradjb.  fucccdent.  in  fcud.  cap.vnic  dcnatur. 
iiiccclfion.fcud.cap.  1  .defeud.Marcliic.cap.  1 . 
g./inal.  Conftitution.  fcudai.Domin.  locnar. 
Curr jan.in  traCi.defcud.in  pxinaa parte  tertie 
partu  ptitocipahs  regula  fcaida,incipiente  f\- 
ftdst*  ifitur  prim*  m*Jtri*  nu-i.foI.i6i.Ro- 
fencal.de  feud.  c.7.  quzft.  1  j .  nu.  1 .  fcudorum 
cmm  facccftio  per  omnurcgiuatur  f  iuxta  iu- 
tis  communisdi/pofirioncm,  iiifialmd/peaa» 
Jitcr  diifinitum  reperiatur  Curr.iun.Joco  proxi 
niccjtato,Roi<yitaJ.d.cap.7,q.i  .&rd.q.rj.n.i . 

E r  iicuti  fih ;  fucccduf  asjuaJjter  in  feudo  ab 
inteftato,ira  ctiami;dcm  fih/ geneiaJiter  in- 
ftjtuti  arquaJitcr  c.x  leilamento  tn  co  liicccdar, 
1 8  tfeudacnim  vcniuntappeJJationcbouorum, 
6c  contincnturinaoftitutionc  gcnerali,  quan- 
dofiIi]inlbtuuntur,proutcx  inueftitura  fuc- 
ceifuri  fofent,  argum.eoru,quar  fcnbunc  Bald. 
in  cap.  1  .§  in  gaicrah  fub  num.  1 .  vcrfic.quc- 
da  funt,  qux  f  ui/1'ct  cmpcunis ,  /i  dc  fcud.  f  ue- 
rjtcontroucrfFaberin  rubr.Inftjtut.de  rcrum 
diuifionc  nu.4.  Coru  conf  3  11.  in  Artc  vol.4. 
Surd.decif?j.nu.7.Burfat.confiJ.i9i.nu.9i. 
vol.j  .Nattaconf  1  j  «j.ftu.t  c.&  conf  tf83.nu. 
17.  SoJa  ad  conftrtutson.antiquas  Sabaudi* 
Qru.dc fcud.  infccunda  parte  dccrcti.  ltem 
tsutd  eJof  vn/c.nu.*.fbl.7?.m  impre/fionc  an- 
1     *>..<-,...  m  nouaj  vbidicunt,quod  ii 


f7 


^Jera^nnSnitionc  bononqn  vcniat  f cu: 
da,quandoiiIi;  inftmiuntur,  proirtfuccc 


in  gcnc 


7°»rTn  faido  i  tradunt  RofcnuI.de  fcud.c.7. 
iofcnc in icuuo ^    ^  conf.41. pcr 


quar 


ft. S.nu. 


1  &:  Diius  M*«cnt.  P 
Wn^T^q^Tppaiation. 


in  aJj/sbonisv  kitpd^nixbhgt^smoiitmiu: 

*rgirimaipfi's  in^ftin^^i^pJn^dehr 

Xur,non  autcmin  fubfidium  tantuni:  Icaijaa 
21  quceifdctn  dcbcbitur^:  m  fcudKmixds,?^ 
vcmunc  m  pctitione  ha:rcditat»s,<Vr  ab  intcfta. 
lo  filijs  arqualircrdcbcnrur,  quiacuinper«jri 
feudalia  niJiiJ  diipoiitum  rcpcrutuar  in  fowfa 
dciccritima ,  id  dcodcndum  cft  icci:ndum  • 
gulantcr  diipoiira  inaJi;s  bonapcr  uisccci. 
munc,  vt  djxi m  fccunda  c on crcaicriu  m;.-: 
vbi  nn.74-  probaai  dc  ens  dccralii  poflc  legia. 
mam,  &;magiftraJircx  dooctSmd.  0113/417, 
iub  nu.  39-  vcriicuJ.Ego  cuous,  Jciubnn.^ 
vctfic.  Vbi  Tcrofcudum,  ic  Ji.oicnuLat'.- 
qu.xft.i3.pertor.im,maxrincjtni.i.o.  j 

Qucmadinoduni  autcm  iudexpote/tA<lf- 
bct  Jeginmam  arbitrKi  boni  viriin  vna,  »d 
duabus>aucpJuribus  rc-bus  xnrc^risaiJignart, 
quando  fJb  cdmodc  dcrraai  iKqiacdc  tingu* 
Jjs  rcbus  nc  alias  corraropancur,vcJ  ibcijco 
xi  q^antur pcrpctoo  mancrcm  corouaionctOI 
«irad.cof  1  j  3.  Ban.m l.fuiisqiioq;^. in *nr. 
nu.i  o.dcbcrcdib.inftit.Gratanuld'ccpLtorei 
6  98  .nu-a  6-par.4.  &  dixi  in  ohikou.  1.  nu-Si. 
«.V  ob  i<I  poiicrcri.un  cani  aiTignsrc  m  {eodo, 
vti  pro  ea  >  ficuti  &:  octrra  bona  oboaxjc . 

Jta  quoquc»  3c  mulromagis  hoc  farerrp» 
cuit  Impcrator,  qui  cft  ritdcx  ludicuui,  vt  dior- 
fcamin  d.2..controucrfia.,no.83.  &rouietun 
<-rat  djnis  di  1  ccfus  jpionim  f  eudoiun),QU/qci- 
xleinlmpcracor  non  unpcrritasniirbceiitjan, 
roqaiahoc  rpic LudouKtis  clcdusiaccre  m 
poftet.icd  dcclarauir  ipii  Jicere  dcduccreJep- 
tima  in  di  dis  ca  ftris  iniJJrs  veibi$,DecJjtr4Wt 
fr,tfatum  Lndixicmm  tit&WB  M*Bttr*w**«' 
/e**ii&  habere  feffeJegthmjm/utm  eidtm  dt- 
itt*m  tttre  n*ttcr* ,  e$- j/bt ff-cti *Kitm ,  cf 
jtentem  f*f>er  dtcfts  terrts*  C!  cafirts ,  lnbtti  »■ 
fpe£t**dbtn*  onsnt*  p*trtmtnudt*,qu*  rtnut- 
firit  tmbonis,  c*"  h*redtt*tt  frsfatt  ij.  /L'*/m 
JjtdoHtci  etKS patns  txtcptt  M*rchion*t*  JSfl 
txano .  Dcirtdc  fubiunxitbcentjamdjipODtii' 
dj  Jibcrc  dc  cis  pro  quancicatc  Jcgitimiin  vci 
cxcomprchcn/is,proutctiara  rctuli  in  dj&^ 
fccunda conrroucrfia  nu.  9? . &: fic conccilioi 
<juod  poflctconicqui  Jcgitimam  in  iftis  fcudiJ 
fuituicraiuftiria,  &:pioptcrca  id  fccitper'"» 
dccIaration/Sjgratia  aufc  fuitin  co,quoapof 
/ct  dciJIisdiiponcrc  in  vnumdccomprdicn- 
/is  bcneuiium  ctum  non  immcdiate ,  vc!  noo 
iblunifucccftiirum  ,  &rjdeoin  hac  prtecofl' 
fultovfus  fuit  vcrboconccilionislicenux- 

£tid,quoddicuntdc>£torcs  poncndji ril^ 
priusmanusad  aliodiaJia^ua  ad  fcudaJiapp-'- 
ccditin  iJhs,quj  funtfeudiincapaccs,  vcJnol 
i  u  n  t  dc  cxmiprchcfis,  puta  in  creditonbus,  qi» 
voluncconicqui  fuam  6risfaci:ioneni  m  bonn 
poilctTts  a  dcbitore,  vei  m  filia,  vd  rxortvju* 
pcrmtdocu  aftjgnationcm,vcJ  rcftiniooivxn. 

Si 


.»•-. 


Contrfluerfia  forem 


.  4i igitui 4it«AoflIi> poflunt dctraherc  tota     .  ' ptione, &fnbreptio^e coramlndice  Iajco.  , 
legitimam  de  feudo,in  quofucecduruab  intCr        JnrHptentiabfo/Ktiones ftpl  petHntnr  adAn- 
J^to.fupcrfluodjrpuuwmfukinpntccdcnti     .    dantitrem  canee/am . 
<6ttoucrua:  An  Ludouicus  clcdtus  tenerctur,  ,      BonarHmmentiHm  fff  cnlpam  agaefiere,  %4i 
-&nunc£xcelJcntifi.Dnusrcusconucntustc-     .  HonclifMbnn.ro. 

xicaiur  probarc  non  cxtitiuc  allodiaJia  furfi-  //  Statutumluce  irritet  contr4e7Ks minorKm  in- 
cicn-ia ,  an  potius  fit  incumbcns  Dominorum  .  rattu  initos  Jine  folemmtmbHs  requifitis  ab 
lAotum  probarc  contranum.  et,adJtKc,qHi  vn/t  contranenire^ebct  petc-  , 

re abfiilHtionem  a  iHramento. 
r    ARGVMENTVM.  **  Abfio/Ktioa  iHramentodnp/iciterpeti  >&  con- 

I       cedifiiet,ve/f,mp/iciter  ,&pKre  ,veiadef 

Citariopartis,  quandoflt  nccefiaria  fa  0b-         fctlHmagendt,  &  excipiendj  tantim, &**. 

„•     *  j  ir*i    ■        »  .  t.       ;  .  Jj.ey-qKis  fit  eatnm  ejfcc/tts  .ibidem. 

tmcnda  abfolutionc  i  lUramcntO,  &        citati olarttsreaKtritHrinobttnendaabfolH. 
n   !  A  tsonea,Kramentofmplia,drpttr4,fccKtad  r 

effecJHmtantnmagendi.tjrexcipiendi fccnn- 
dnm  magis  commitncm ,  &  in  praittca ficrKtt. 
tttmoptntonem  /;*.  /tt.  licet  a/iqni  citrariKm 
tcnxcnr.t ,  HH.  I.  & JJ. 


quando  fecus .  AbibJutio  a  iuramcn- 
to  pu  r  a ,  &  fimplex,&  a  b  fol  u  t  i  o  ad  crfe- 
£um  agendi,  &  excipienditantu,quo* 
inodo  differant,&  dc  earum  effc&u. 
.  Si  plura  fint  iurameta,an  a^utio  om- 
nium  poflit  pcti  fimul ,  &gua;  mentio 
de  eis  fufficiat,  vel  fit  necetiaria,  ne  ab. 
folutiodicatur  obrepta . 

SVMMARlVIt. 

't  Citatu partis  ejl  necejjaria  in  obtimemda  abfe- 
.  intione  a  inramento  adeffednm  agendi ,  c? 

excipicndt  tantiim.  Centrarimm  ett  magis  d- 

ohhhi firmatnr  hh.js. 
'3  Abfo/Kttone  a  tHramento  abtenta  ad  cjfe&Km 

dgendi^ve/excipieHdtifHtsHonpoteJiagere, 

ve/exctpere, nijiindicfoiKdtcieprobet  vtrt-  x  JiCio  agcbatur,f  cx  Gail.  obJbruat.ii.  num.j. 
tatemeaKfuKm  expoJitarHin  inimpetrandtt      par.i .cum  ali/s pcr  Grcuarum  jn addjtion.ibi , 
abfo/Ktime ,c-intertm  contracfns  remanet  conijdcratjon.r.nu.1 
tn  fao  rahare  .  xt  :tr  


\  CONTROVERSIA  V  I  f. 

Ontroucrtcbatur  ctiam  in  cadcm 
cauJa  Caftn  Hoftiani  circa  abJb- 
lutjoncm  obtentam  a  iuramento 
per  Ludouicum  clcchun ,  dc  qua 
in  facti  ipccic  propoiiu  in  con- 
rraucrfia  i.nu.y . 

Opponcbaturcnimnomine  Dnoru  hfko? 
rum  abfolurioncm  non  fuiflc  tjmpJiccin ,  lcj 
tantum  ad  cftcchimagcndi ,  5c  idco  dcbui<f<L. 
in  ea  obtincnda  cos ,  dc  quonim  prariu- 


in  (ho  robore . 
I  AbfolHtione  a  tKramento  in  tbtinenda  debet 

fieri  etiam  exp/n  tta  mentio  de  a/io  imramen- 

todc  Honpetendaipfa  abfoUtttone ,  aitas  non 

fKjfragatnr. 
4  Inramcnta  tot fitnt  in  contraclm^HOt fnnt  ca- 

pitMlaconHeHtioHKm,  qnando  tn  finefKtt  ik- 

r4tHmgeHer4lfttrfKpcremntbH,,6-fngHtii. 
j.  Abfo/Kttonet tot funt  neccjfaru,  qnot fnnt  in- 

ramenta >cf  dbfolHtiovnivs non predcst  prt 
;    a/jfs.  Amp/iatHt ,  vt  hae  procedant  etiam  in 

pctttitnc  AbjolKttoitis  adejffeiiKmagcndi.rt/ 

exciptcndt  tAntnm,  nu.  tf. 
?  rctitioabft/MHenis*  plnrtbHS  inramcntts  tte- 

bct  tfit expluita ,  nen  uutcm  pcr  relationem 


Ncc  potuiiTc  agerc  antcqium  probaflct  1  x : 
iloncm,&  cauias  cxpofitas  Stimmo  Pontjfia  , 
contradumq,  Sc  conucntioncs  antc  caru  pro- 
bationcm  rcmancrcin  fuo  roborc ,  f  Fclin.in 
cap.  i  Tub  nu.14.  Sc  fub  nu.i/f.  cxtr.  dc  uirciu- 
rand.Pcregr^ronf  j  j.nu.i  9.  fcconf.77.m1m_ 
1  (J.vol.i.  Moroti.conf  87.  fubnu.io.  Anton. 
Cornc.  de  abfoJution.  iuramcnt.par.i  .quarft. 
i.Sc  jjar.j.quarft.io.nu.ji. 

Cumquc  non  fuorit  cxprcflum  iuratum_ji 
quoquc  riuflcnon  pctcrc  ablblutioncm  a  iu- 
ramcnto,  abJolutioncin  ncquaquam  /uifraga- 
ri,f  Roland.conf. 54.  hu.t>.  vol.i .  Rotadccjf 
j .  n  u.  1  .par.  1 .  v  I  tim.collcita  r.  a  Far  inac. 
Atquc  in  fumma  diccbatur^cum  tot  fint  iu- 


1    n    '  — .     r    -       •.  '"i">-  — m-i.iJ4iuin.iuu  wl  nnt  ju- 

aamjtrKmcntKm,  putaa  iKrAmcntts  ,n  ,h-  4  ramcnta,  tquotcapirula,  ikclaufulxconuen- 

lirKmento  terttntit  ......   ..   !..*•/•  /   .  1  . 


V »  — ;  ~  *   H*mom  »*    *  **  ■  -i       f  /,  :  j   '  /  / 

jirKmento  eontentitj  videcoertriHM  nn.t;. 
t  rctttio  abft/Htionis  a  iHramentodc  „on  pctctt- 
da  abfolHtione  ipfii ,  dt  bet  prttcedere,  &  fepa- 
rattm  pct,  *b  tmpetratione  ab/t/Ktionis  imr 
ramentt  4dhtb,tt  pro  firmtt4te  centratfns  . 
ContrartHm  JccHndHm  cemmmncm,C"  obfcr- 
%  atam  :  racltcam  jim.  i  <r .  .'23 
>  jHrarrtKtiabfolKtto  potefl  impKg04r, 
Libcr  Primus. 


-tionum,Parif.conf.j?7.nu.9i  .9  5.  Sc  1 01.  vol. 
1 . Anton.Corne.in  d.rracl  dc  iuramcncabfo- 
Jution.par.j .quxft.6 .1111.4 9  &  fo.Sc uiratum 
ctiam  cxplicite  fueritde  non  obuncnda  ablbr 
Juuonc ,  tot  fuifle  ncccflkrias  abfolutioncs ,  f 
quoterantiuramenta ,  ex  quo  abiblutio  vmus 
no  fufliatpro  alijs ,  Bald.jn  rcpccit.I.iTub  na. 
?i  .ft*Auwciiiiw4Rc*iian.conf.3  itf  .fubnu, 

G   a  xJc 
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x.Sc  }.  Roland.d.conf  $4.fubnu.6Vvol.i  .Se.  prxpa  nmfi*,<p»$  concc*8«ir*3d  «r&ctfiagtn, 
raphin.de iurarncnt.priuiicg.8/.  iubnurih4<J:  di,veIexCipi<»ditantum.  :  "> .  :  «J 
Ant.Corne.de  abfolut.iurajTienr.par.4.caiu2..  Dup!iciccr«iirnrol«tp.cti1&:«)nccdi.,ihfe 
nu.8.&par.3.quxft.<5\fubmi.3.quiadhocci-  i  *  lutioa  ittramerrto,aut  purcj&iiftipJiciter,) 

ira  vt  ftarim  pariat  /iiuin  cfrccrum oijlohjccfe 
vinculum  Jur*mcnri,qna?ob  itfeft  valdc  pri». 
iudicialis  ,qu  kt  fimul  cdam  poteft  di/lbJuert 
v incu I um  obl jgnrion is  ih  hisoon traftibus,  <]d 
/bJo  iuramento  /irmantur . 

SecutKto  vefc)  rupdq  i^cyafur  abi^uw 


tat  tcxt.in  cap.cum  pro  cau/a  17.  &:  in  cap.  of. 

^ci;  4i.dcfcntent^xcommun.  *■ 

Quodproccditctia  in  pcritione  abfolutio- 
<f  nisadcfFc&umagendi,  f  Kota  in  vna  Koma- 
na  laudcmij  coram  Canturcio  num.i.  apud 
Marchef.  dc  commi/Tion.  relaxation.iuramct.* 

ad  eftcd.agcnd.par.3 .§.1  .tom.j .  f0I.z07.in_,  j  3  ad  e/FeCtum  tantum  agcndi,vcl  excipicn<ii,  j 


vltima  imprc/fione 

Vbi  fubdir  poft  Socin.  Roland.  Sc  Pari/ium 
taJempetitioncm  ab/blutiorHS  a  pluribus  xz- 
y  ramcntis  debere  c/Ie  cxplicitam,  f  non autcm 
pcrrelationem  ad  inftrumentum,  videhcet  a 
iuramcntis  in  jnftrumentoconrentis . 

Jmdfeparatim  pctedam  c/ie  ab/blutioncm 
a  iuramenro  de  ca  non  pcrenda,&f  cam  precc- 
dcrc  dcbcrc,&  fublcqui  pctitioncm  ab/bJutio- 
nis  a  iurameiito  prxftitopro  R  rmitate  conir.i  - 
8  <^us,tvoluitBaJd.ind.I.2.  fubnu.51.  Jfde  iu- 
rciurand.  Rolarid.d.conf  14.  lubnu-6.  vol.i. 
Seraphin.de  iurament.d.priuiJ.83 .  fub nu.46. 

Abfolutio  autciuramcntipotcft  impugna- 
ri  dc  obrcptionc  Sc  fubrcprionc  ctiam  coram_» 
P  Iudicclaico,  f  Crauct.cpnf7.fub  nu.7.RoJad. 
d.conf.34.num.j.&:  io.vol.i.  Ant.Comc.dc 


Sc  hxc  inrclJjyitur  lub  cucbuonc^uatciiw^ 
parcanrvcrx  caufxcxrM>lirx,qu.Tpoftei  aV 
bentproban ,  vt  dcdtixi  fiipra  itii.%.  A:c/rr- 
dici  prxiudicij,quia  nori-tolhr  faipeiiiij?. 
tum  vuiculumiuramejiuad  cScdaunxn^. 
rendi  m  iudiciO,quia  ahas  v  ig<  irc  luwmuniiy 
buj/Tet  os  d.iufiim,&  /jadductoproobpccJiij? 
ip/a  ab/blutjone  lion  iuftificanrurjConr/a&jV 
icmanctm  ftio  rbborceV"  iHej7rpcriurus,pro- 
tic  dcclarat  magiitniljccr  Amjoii.Coirie^nd 
tract.  de  ab/blutjon.  juramcnt,  par.i  jquxlti 
nu.t.y.&c  V  &  ijuxft.x.iVpar.j.quafti.no.j. 
&  z.M.mai).dc  juramciit.par.tf.quxfti.ni-. 
1  .cVranre  c<^.01drad.conl^zo^aditlQpjj(Tm, 
&  Fclin.in cap.i.fub  nu.i4.dciurciurancl. 

Inobtincnda  igiturpriori  ilfa  /impJjci.4** 
pura  abfolurionc,  vti  prx.udkriah ,  requintu- 


abfolut.iuramcnt.par.3.qu2ft.if.num.j7.  8c  J4parriscitario,fFchn.ind.cap»i.  nu.  ij.dciu 

quxft. 6.num.7.  rciurand.  Guid.Pap.  q.  1 40.  Ant.Corn.part.1. 

Scd  cgo  prxdictis  reipodi.  Primb  afc/blurio*  dicti  traftat.de  ab/olurio.  iursment.q.i.nti'4. 

ncmnonfuiflcnecciIariam,cum  Matuanum  in  h"ne,&r*rt.j.quxft.itf.nu.i.&noncftt}iii 

ftatutum  irritos  facrat  contraftus  mmorum_  in  hoccontradicar. 

criam  iuraros,  cclebratos  hnc  afblcmniuribus  In  poftcriori  autcm  nbfohitionead  eifcth? 

«b  co  rcqui/itis,  vrobfcruauiin  primoarriculo  1  r  r.inru  agcndi,vel  excipicndi.t  & /i  GaiJ.incp- 


mcontroucrf  i.nu.S^. 

Abfolutiones  vcrb  a  luramento  plcrumqutt 
jopeti  ad  abundantiorcm  cautclam  f  tcftantur 

pa/Iim/cribcntcs ,  «&.'  inter  alios  Fclm.  in  cap. 

Apoftolicxp.num.j.dccxccpr. &  vidcrc  cft 

apud  Crcux. in  addition.add.obfcru.zi.  GaiJ. 
Lb.i  .nu.i  .cum  fcqq.  quia  bonamm  mcnrium 
eftcuJpnmagno/ccrc,vbi  culpa  non  rcpcrirur 
cap.z.uc  ob/cruat.ie/un. 
•  QiJiatamen  aliqui  tenucrur.t  ncceflarinm 
c/Tc  adhuc  ab/olutioncm  d  iuramcnto,quam- 
j  1  uis  /imiha  ftafuta  jnuahdcnff  contradtus  mi- 
norumuiratosjVt  pcrRoram  apud  I.udoui/. 
dcci/l64.nu.^.vbi  j3eJrramin.nu.  1 4.  Grcuc.ad 
GaiI.d.obferuat.iid»b.i  /ubnu.j.vcr/ictiam- 
/i  ftamto. 

Idco  pro  abundantiori  rc/blotione  con /Idc- 
rabam  obiccrum  inucrscpropo/itum  fuiifo> 
dum  diccbatur  nccciFariam  fui/Ie  citarionem , 
quia  ab/blutio  non  fuit  /implcx,fed  ad  c/rccru 
agendi.^:  cxcipicndi  tartturn ,  n  am  totum  op-  j 
politumdicendumcft,  nempc ,  vtin  iimplicj, 
4c  pura  abfohffjorie  aiurimfto  Tcquiranit  cu 
catiopartis ,  /ccus  v  c  i\w  n  iiJa<n<iKlirioaaii  >  £c 
1   »        .  .j 


po/Itum  aJJcgatus,  &aIijcitatiijMancjn.<Jt' 
iuramenr.par.is.cpixft.r.  nu.9.  volucrint  nc- 
ce/Iarjam  c/lcquomiccitationcm.Tamcn  nu- 
giycommums  opinio  cft  in  contraminvqfcod 
proptcr  modicum  prxiudicium  non.rcquin- 
16  tur,  fquam  fcquinji ,  &.'magis  communcni' 
nuncupt  Afriitt.dccif  no.niM o.  Rolctflii 
conf  1 4.1111.  r  .vol.  1  .lo/cph  Liidouic.docii.Pt- 
ru/.  1 S.  Rora  Gcnucrfdec1f193.nu.13.M111- 
hn^cr.ccnr.<?.  obferu.84.  Moror.conl.87./ut 
nu.Jc.  Fachin.controucrf.iur.hb.8.cap.^i-fu 
in/inirisah;s  apudGrcuc.ad  GaiJ.d.  vblemX- 
ii.Iib.i  .con/idcrarion.i  ;nu.3.&:  hanc  vcno- 
Tem,<&:  in  pradhca  feruari  tcftatur  Manon. dc* 
luramcnt.part.^.quxft.i.nu.i  r.&rhacdiftm- 
ciiioncm  eilc  commumter  receptam  tcftatut 
Anton.  Come.  m  d.traiih deablolurion.iun- 
mcnt.par.3  .quxft.  1 6.  nu.  1 .  vcr/ic.  Alrcra  X- 
m  ver/ic.  Hanc  cgo  parrem  ,vbi  diat.oucW 
cojnmunisCuriarum  praxis,&  ftyius  cam-' 
amplrd^ur , 

Lx  quibu?  rirrrtatum  rcmancr  non  fwff^ 
opus  Ludouico  citare  aliquos. 

NccrcrFragan  dixi,  quodpIuraade/Tcnti1'- 

.  raincflu' 
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,tum  quiaillud  de  non  pctendo  abfo- 
lutioncm  fuit  explicitc  cxpofitum,&  omnia_., 
t8c  fmguJa  (quxprxnarrata  fucrant  Papx )  iu- 
ramcnto  firmata  fuiife ,  vt  in  brcuc  abiblutio- 
Jiis  \bi,edqme  omnid & fingvid  medio  iurdmimte 
frmittr  obfermdre,  aut  vfld  rattone  ettam  mime- 
wi/  dtdtishmimfmodt  defeffmi  cemtrmdicere  ,feit 
attam  dbfeimtioncm  ab  tffo  imrdmemto  mon  fete- 
re .  Tum  etiam,quia  obiechun  proccdit,quado 
iunt  plura  iuramcnta  di ftin&a  in  inftrumcn- 
xo ,  tuc  cnim  dc  illis  facicnda  cft  diftintta  mc- 
tio ,  fccus  fi  omnia  vnico  iuramcto  fucrint  fir- 
1 7  mau.  t  nam  tuncfufficit  narrarc  omniacon- 
•«enta  iuramcnto  firmata  ruiile*  vt  dccJarat 
Anton. Corne.  in  d.  trad. par. j. quxft.iS. fub 
mt.fo.cumigiturhic  fucrit  facia  mcntio  cx- 
•plicju  de  iuramento  non  petcndi  abfolutio- 
nem,Sc  deaik>,quo  omnia ,  &c  iingula  firmata 
juerunt,fufrkicntcrdicjturfuppbcatum,&:  ni- 
Jbil  obrcptuai_, . 

Quod  vcro  obijcicbatur  dcbuiilc  prxcedc- 
rc  petitionem  fcparatam  abiolutionts  a  rura- 
mentodenon  pctcndo  iplam  abfoluboncm , 
•facilcdiilblucbam,  quia  dcbct  quidem  prxce- 
a  8  dcrc,(cd  potcft  fimul  vtraqi  pcti,  f  &  iecundu 
vrdincm  inteJicdus  iJIa  lcmpcr  ccnfctur  prius 
propofita ,  5c  ita  fe  habet  pra&ica  communis 
-ojnnmm  Curiaru,vtdocet,  Sc  tcftatur  Anton. 
Cornc.de  abfolut.iuramcnt.  par.4.  cafu  1.  nu. 
1 1  .Sc  licet  citati  in  oppofitum  dicant,  quod  il- 
la  dcbet  prxcedcre ,  non  exprimunttamcn.  > 
quod  hxc  pctitio  dcbeat  ficri  icparatim . 

Et  in  omncm  cafum ,  cu  hxc  abfolutio  fue- 
rit  conceifa  Papa  bcnc  inftru&o ,  nemo  ncga- 
l  :  ■  n  vno  Sc  codcm  ccmporc  non  potucrit 
admitterc  vtramq;  pctitionem,  &ambas  abfo- 
lutioncs  iimulconccdere; 

Dcmum  diccbam  non  obftare,quod  poft 
obtentas  abfohitiones  Ludouicusnon  mftifi- 
<auerit  Ix/ionem ,  &  caufas  impctrationis  ca- 
rum,vt  vidcbatu  r  ncccilatium  cx  addu&is  fu- 
pranu.i.Jc  1  j, 

Quia  animaduertcbam  Ludouicum  pro  bo- 
mis.qux  ci  obucnerant  fn  diiufionc ,  intcr  qux 
aderacCaftrum  Hoftianinunc  cotroucrfum, 
non  habuiilc  ncccfficntcm  agcndi , quia  poifi- 
debat,  fcdtantum  rcipcctu  corum  potcrat  vti 
abiolutionibusad  eftedum  cxcipiedi ,  quoca- 
fufi  fibiruiffct  mota  lis  cxcipicndo  dcbuiilct 
probarc  dicfcis caufas,  fcd  cum  no  fucrit  co  vi- 
Hcntc  llli  mota  aliquacontroucrlia ,  id  agcre_ 
«ccciie  non  habuic . 

Sicuri  nccopus  habuit  agcrc  rcfpcclu  lcgi- 
timx ,  quia  bona  ilii  obuenta  contputatis  Ca- 
ftris  pro  ca  fuifidcbant,  Jicct  vix ,  vt ipfc  prx-< 
tcndebat . 

Quia  tamcn  in  conuentionibus,  Sc  diuifib- 
'tic  iph  fratrcs  decJaraucrant ,  &r  vocauerant  ie 
intcgr  c  fatisfados  pro  portionc  iibi  dcbica  i/u 
liber /rtmmj . 


hxrediratcpaterna.quam  tamen  rronhabuif- 
feconquercbatur habita  rarionc  omnium  bo- 
norum  patrimoniaJium  ptns.ncccilitasagcdi 
cadcbat  rcipcclu  fuppJcmcnti  iibi  dcificicntis, 
ii  illud  obtinerc  vohuilct,  non  ctiam  rcipcctu 
partisa  fc  poftcilx,  quin  de  ca  diiponerc  noru 
valcrct,quocircacumprodido  fupplcmcnto  • 
-non  egcnt ,  ncc  pro  bonis  poiicilis  m  vita  paf- 
fus  fucrit  Jitcm  ,  conicqucntcr  nec  prox^fcctu 
"agcndi ,  ncc  cxcipiendi  obligatnsfuit  luftuica- 
•redictascauias^ 

Sc«.i  Sc  prxdicla  dixi  cciTare  tum  ol>  teporis 
annquitatcm  annorumcentum  dcccm  ,  Sc  vl- 
tra ,  tum  ob  traniaclioncm  fubfecutam  dc  an- 
i»o  1  j  1 } .  pcr  quam  fopitx  fucrunt  omncs  iftx 
pretcniioncs,  vt  dcduxi  in  prcccdcntibus  con- 
troucrfi;s.  •   u-  ' 

ARGVMEN  T  V  M. 

Nepotes  dcfcendcntes  ex  fpurijs  non  ve-  1 
niuhLappellationc  filiorum .  Spurij , 
&  defcendentes.  ab  eis  legitimi ,  an- 
^poflint  fucccdere  ex  reftamento,  vd  ab 
inteftato  patn,vcl  auo  reJpediu^ .  Ille- 
gjtimi,&defcendentes  ab  cis  eriam  lc- 
gitimi  ccnfentur  extranei  relpedu  pri- 
m.-eradicis.  Nepotesquando  non  ye- 
niant  appellatione  filiorum .  Epifco- 
pusdeiureclTcnequit,quinonfitin  fa- 
cris.  Tranfmiffioni  fidcicomifliquan- 
dononfitlocus.  Filius  quando  non 
ingrediatur  locum  patris ,  ita  vt  non  fit 
locus  reprefentationi . 

• 

5  V  M  M  A  X  1  r  M. 

1  Nepotes  pefiint  tvnire  ht fdeicommijfts  tjuan. 

doquevel  exftrfonm  proprid  fnb  dfpeUdtiome 
fltormm,  vel tmre  trdnfmiffronis cxpcrfem*_, 
fdtris,  vtl  ex  perfond  frofrid  cooferdmte  per- 
fomd fdtris fer  refreftntdttonem . 

2  Cdrdtnaltsdebettffefdtttmdidcomms. 

j  Ififcefns  tfft  nefotefr ,  ejui  non Jit fdltem  fui- 
dtdcomms  efifcofdtnt .  £s7  erdo  ftcer fofi  tjue 
rtom  foteft  tftfcofms  cemtrdhere  cdrndle  rhd- 
trimomimm,ibidem. 

4  Didcondtus,ci> fuhdidconattts  cfi  ordo fdcer . 

5  Dtdconus  quando  ordtnatur  vouet  cdffitatem . 
4  Dtaconus  dtatur  acctperc tnfpefam fimiidm  , 

e$-immacuiatamtcclt(iam.  •>•■'• 
7  Fftfcopusejfenonfotesfijutnonfitinfdcris.- 
/  Filu  tormm,  qut funt  in fitcns  i.thrant gruutc-  - 

rtbus  dtftiitbms fpmrtttdtts,qui quiuis aiims 
1  illtgitimms. 

p  Spurj  ndti  cx  lis  qmi  fmnt  im  fitcrit  nen  fmcce* 


9  3 
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dmnt  mtqmt  pMtrt,»tij*emjtrst&Hm./ t.Ntc  43  Te&jtornvn  cemfttmr  mlifer frn&fejaiumtm, 
cenftMgmintis pdmemtmm,  tut.if.  portet  propna  veeborttmfgniftjiio. 

'f  Xatiexjjcns  imttato  dicmntmrnati  tx  dam-  44  ytrhjtt&Jfrrmmfmntjcctpitmdjinjtmrtlittr 

mato,&  pmnibiii  eoittt.  prtprii .  r 

t/  Stmprmmfjjltcdittrmpmmibiiem.  4J  7  efjtertenfttmridnelntffc  .qmedmiexprtj: 

jx  Xmtmr  €x  stmpro prohtbetmr fmcceeUre  pj/n.  cmm  fcimtjfet  ,  &  potmtffet  txptimttrt. 

/j  Jlirgittmus  natms  exbtnef.ctato fecmndmm  ali-    4.4  Verbotmm  aproprij fgmfcmtiont  tt>  dubit»^ 
cjhos  ncn  dicitmr  ftmpltattr  tuUttrmlit ,  ctn~  tf  rtccdendmm  , qmamuts  ttdejfa ptMfmmfu 

trartumtcnent  alu  nm.j  4.  mens  difponentis. 

'jf  Jiiynjtt  exextslemttbms  tn  facrts  ,fcmts  funt   47  Subfhtmtto  de  te  non  tcqmttmr  ef?  exceptn  k 
mcapacts  fmccejjionts  pjtermj  t  &  mjtern.t,  ftitimA  *  mifl  aitegans  JmbsittmetiHtm  ttnj 

tta  o-conftngutntcrum pjrentmm,  rfrnu.  ia.  prcbet . 

i?  iXepotes  tcgittmicx  fiiio  fpmrionatocxco ,  qmi    +  g  }■  idacommiffum  non  compreftcdil  pturjktt/, 
t$jU injacrts non fuccedmntauo  ab  intefijtt,  ucc plmrts pcrJonjs,qtunj figmficct  vtrktu* 

nec  tttarm  tx  testjmento  fecundum  inamce-  pnjfj/cfiatorts . 

mmnem optntoncm,  nm.  i.r.crnm.  s/f.  .        49.  Cemiimms denotat camfam finjltm. 
ip  Nepos/egttimmsex  f.iio  fpurit  non  captt  rx  tr-   30.  TcJtatcrJilegat  filto \fempremfcimfjju*iiu\t- 
slamento  aut,  quando  et  retmquit  contcmp/a  gandt prdfmmv ur propter patrerm. 

ttont patrts ,i'tl 'matrts fpmrtj,  vetextjt /ro-  31  jVepo/es  non  venimnt  jppefiittene  filurrnmi* 


les  fegtttmM ,  &  nm.j  7-&  90. 

2  0  Spmrimj  fsabetmrpro  f.ke.Ncc  ex  eo  ciufii/ur  le- 
gi/imiconfiqmen/u,  neciinea,  nm.  2  /. 

jtj  iXepos  legitimms  exfpmrio  nodici/mr  nepos,nee 
tegttimms  refpeiimaui. 

2 /  Defcendentes  tegittmt  ex  fpurto  non  dicmntmr 
hmbere  Jlipiutm,nec  factmmt  linemm  refpeftm 
jfcendenumm,&coUjteralimm,necdicuntmr 
ttepotcs,ncc pronepotes.rfr  nit.24. &nonbl. 
hent  focmm,  ncc perfommnu.  2  /.  Nec  habettt 
degis pjrttctpimm,  &  funi  tndigni  omm  legi 


dtfpojitionecolfjta  tn  ex/nnee/,  &nmm.  33. 

C  97- 

J  tiiornm  ippefiJ/ione  nonvemtmnt  mepttetu 
trinfnerJaJibms. 
r  4.  Jmtet/eiimj  ad  l.  Lncimt  S3.ff.de  fiaredtbuim 
sii/mt 'nd.vj.juc  id  mmm.j  e.&  99- 
fideicomtnijjj  jfmnt  tmmt ptrttcmLtrim,  fum 

vnimtrjiiti. 
J  tdetcemmtttiptteji  i  legitirio,ficmti  i  cm+ 

ru  perftits  honorutt. 
Smbstumtieceffifi  tn  fmturmm  emen/Mmmi- 
tisdtet/mr  eompendioft. 


CSo 


tfr 


dmxtitonm.id 

j/  Eadtx ,vbicsl infctlj  etdemvttto  falorj/rj.  jr  SmbftitmtiecornptudtvfdcontinttfdeuaHimif 

mmfcmft,& patmttes .  farijm . 

st  Agnationts yicl cogna/tonts  tms  ijmatenus ad  Rdtituat  zrrbumcfi rnen  obtuimmm. 

Jmcctfftoner»,e/  honores  fpetlatnon  rrpert/mr  e>  c  Verba omnia adtccta cer/j  rei ,  vei  iruantutit 

in JfmrijS ,  &  nm.  p  /.  dmni/nedo  non Jint  mere  dtreiijfemptr imJm- 

'2 9  Spmrm  ncn  zrniunt  appeliatione  coniuctor/m,  cunt  fi<bJittmtionem  obiiqmam,  &  fdeicimtf- 

j\ec  habcnt altquod lus proxtmttJtts ,  nti.je.  ftriani . 

nec  haf/etit  attcjuoj  jgnatos ,  vcl  conja/igui-  6o~  J.cgatarims  cbiigatms  rejiitmcre  ttgJlMHi  fti 

neos  mm.  y  / .  mertcm  d/ci/mr grauatus per  fdctcommtfa- 

32  Spmrif  nondtcmntmr dedornfipajrsSynec pojfunt  67  T.xtcnJiononfttnJideicommt^tsdtptrJeMiti 


pcrjbnam,nttjuc  ex  idcntttate  rattsnis,»te 
cx  vertjtmt/t  mente  tefjtoris . 
Xepotes  non  vfntmnt  jppelUttone  flierumu 
fideicommijjis  mon  folmm  tn Jmfiitmttomeptf' 
ji/tj,fiujntio gramanien  inimnit 'um filif}  tl.it- 
dcrctmrad  nepetes ,  fed  ntc  etijniiHtfii** 
tjmandovocatts  ftys  per  fdeicemmtftpmdi- 
ccrenlmr  vocatietum  ncpotes,nm.  dt- 
Diietfio  cottigttmr  ex  iegjtts  mticmi  faCtti. 


portare  ctms  arma . 

3  j  XJefcendentes  ttgt/tntt  j  fpurms  noii  dicmntmr 

tmniii  aliquo  vtncido  auc,  nec  de  eitU  domo.  e/X 
34  Spmrij ,  &dtfctndtntes  ai/as  ctiam  legi/i/nt 
dtcmntur prorfms  ex  tranei pattt,  amo ,  &jftjs 
jfcenden/ibus,  1/no Jmnt  lie/eriorts  comditto- 
nti  rejpccim  corum,ijmam  extranei,nm.j /. 
3d  Pmter^&  matcr  reitcta,  velrefermjtj  lcgt/imj 

fltjs  de  resfdmo  pofunt  difponere  jd  iibttmm  7  a. 

tn  extraneos ,  Aen  tamen  tn  dtfcenden/cs  tc-  7  /  filtermm  appelLtttone  non  ventmt  ntpottt otti- 
gt/imos  ex  Jpmrtonm.  37.  do  ftltj  nominantmr  cmm  mltqme  jdtmniieff 

3  J  Prouijio  homtnis fjtlj  fiie  non  comprehtmdtt  tcrmtno  difcretime . 

nepetemetiamcx  idtnsitate  rasionu.  72  Crnt/tmms  deno/jt  ttmpus prafem . 

30  TfmterddtMsfilijimoceiifetmrdjtmsnepotihms.  73  JnfitmtiofacladefiqrtnteHigttmrdeextJt*' 
-fi  Nepetes  nenvsmuni •  appeliatiene  fiiiiwmm  de  ttbms  tempore  tefarmenti . 

proprtttmtt fermonis.fed ex  interprctjtiene  ,   74  J  trbmmappetlj/tiemm  qmmmdo  reffertmr  *dr*r' 
&nm.  42.  qmidqmtd tncentrjrimm  opwjtmt         fomam tUterniinaum, tmnc  habet vmprtff 
fmcrtt  Cape/j,nm.4i-  nomtnts . 

7/  i\tpt- 
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7/  Kepotes ntnvenintttdffeJUttenefiUeru  quam- 
de  filqfnerunt  vecatt  mmincfeefriojvcl  hd- 
bentnrfre  itdvecatit . 
f*^  7'  rHiemm  dppeUatiene  non  veninnt  nepotes , 
tfn^,'  qmdndefmermntnomindttcnadinnclodiCio^ 
^nl  reUtiueadcertas perfanas detcrminatas. 

kfU|).    yy  NepetetveninntdppeUdtionceermm  fittormm , 
fui  ex  nobis,  ejr  tegttimd  vxore precredntnr . 


tet.fedetiampronefotes,Cotiatiuin  nu.ro  t. 
104  Jmproprietatnm  pluriumcancurfus noddimr* 
10  j  Ftlierum  appellatione  nen  vtntunt  ncpetes , 

qut  non  erant  ndtt ,  ncc  concepti  tempere  te- 

Hamentijtec  mertts  teftaterts . 
106 Ndti pesl  mertem  dttt dtcuutmr  ei  extrdnet ,  . 

qntd  cum  tlie  nuUdtn  vmqudm  liabucruntco- 

VHdtionem-j. 


>t$  7*  NepotctvenimntappeUdtienefiUernm,perqnot  1  o?Teftatercemfetur  mdgis  dsltgere  nates ,ejrco*  y 
'•'««i          cenferudturin  duum  dtutnrnttJi  nejirt  na-         gnitosjfHdmndft  itures>&  tncognttos . 

mints .  toS  Affctite non cadtt in nen ndtos  vti incognitos. 

•  '  ,  70  Spurj  defccndentes  ex  eis  HondiciitHr pro~  1 0 $  Nepotcs  nen  itdtt tempore mort 
B^            tts  dmrdhtlts,ncc  cenfernare  mtmortam parc-         veninttt  dppeUdtione  filierun 


*m 

4» 


B. 
M 


tto  non  cacLt  in  nen  natos 

ts  tcflaseri/no 
'ternm  non  folun^  tn 

tum,dr fidnrat pre  nihile  reputatur.  difpoftttont  purafcd  nec  ettam  in  coUata  m 

Se  Proits Itgitima Umdabtlts, ejrtxtd ceferuatmr         fmettrmmemtntmm.  fbinu.t  lo.decUratur  % 

■    memertd  pdrtntnm .  optnio  Jmotx  contrariumtenentis. 

St  Ineerfretatte^ua nepotes ventunl  dfpelUtio-  stt  Verba,tcfiattrisdebent  inteUigi  ndtmraliter , 

ne fitiornm^tebet  ejfe  tu/ia.  ty fccundunt  cemmnnem  vfum  ioqmendt  - 
Si  Spnru  ,  a-  defcendentes  ab  ets  funt  odsbtUs  le>   m  Mens  tcsiatorts  talts  prdfumiturqmaUm  de- 

gtbttt.  notat  proprietdsverborum, 

S/  Nepotet  non  •veniunt  appeJIatione  fiUerntnin  113  / titornmappelidttone non  veniunt  nefottt  ex 
t&is  cafibnt ,  in  qnsbns  filius  non  ingreditmr  oommnnt  vjk  Uqmendi .  MdxJme  ./uande  mf- 

Ucnm patrts per  reprefentatienem .  peUatio  filterum  prolata  e'si  vuigart fcrmone 

S4  Itefeendentes  ex  ttnca  ibtegitintd  non  tngre-  nunui  14.  Net  opnt  efi  probdre  hnnc  cemmu. 

dtuntur  Ucum  patrts,  qtna  non  babetgradn .  nem  vfnm  tamqudm  netorium,nu.  ticr. 

Sj  PtUorum  dffeUdtione  ,  qudndo  vtninnt  ntfo-  11 j  Sermo  vulgdri  tdiemate  c~aceptus  dcbct  inter- 
tes.boc  utttUtgiturft verefintnepotet.  pretart  fecnndum  eommunem  vfum  loquidi. 
S*  Nepetetexfratrc non  centtnentnr  appelUtie-  1 17  Nepajtsnen  vcritunt  appelUtione  fiUernny,, 
ne fiUernm fecnndnm  BarbdtUm,qutd  no  di-         quando  teftdtor  difcrettue  Ucutns  efi  nomi. 
cummr  vtri  nepeuj.fedabujiue .  nando  vtrofque  fuo  vocabulo . 

S7  KepeseftnemcneorreUtiuumreffcilndni,  &  ttp  FtftatseiHSdfui erat wfacrts dtcitnrinceftue- 

1   dcmenftratiunmcertigradns.  1  fus. 

SS>  Nefetesdscunturdefcenderedb  auemedtante  tto  Nepotilegitimo  ex  filioineeslneferelinqneri 

matrc_i.  nonpotetl  dunt . 

Sf  Hlu nome eft eorreUttunm cennotatinnm   tt  1  Ptdeicemmtjfipre excUjiene tndubu prcnun- 

•    certtgradns.  ctdndumest. 
90-  dXnusnb  poteftreUnqmere  nepetibms legitimis   t:t  Sncetffie  ex  inrt  tranjmijfienis  facilier  eft . 

exfilta fi  nrta  centemfUttene  eorum  matrit .  quam  ex  eo  ,  qubd  fiiiorura  apptUattont  vc- 

ff  CegndttenisgrddnsnnUnsddtHrtHdefcenden-  nutnt  nepetes . 

123  f  tdctcommijfum reUclnm pofi mortemgraud- 


ttbms  exiUegittma  prete 
^     S*  fiUsudicitmr,qmtexviro,tireimsvx9remafct- 


tmr. 

e»  ftfu  non  reputantmr^qui  non  nafcnntnr  ex  te- 

1   gitt*nd.matrtmenio . 
S4  ttfif  dppeilatsone  noncontinetnr  nepet,  quade 

'    iffefiUns  henoratur  tamquamtdUs ,  ejr  con- 

■  ttmpUtitne  preprit-: 
p  t  Ncpes ,  qut  non  potefl  cdpere  contemplatiene^j 

■  matris  .tcnfetmr  honerdttts  contempUttone 
ptoprid.Cr  tdmqnam  talts . 

fd-  Legatnm  ab  auo  ncpoti  cenfctur  datum  con- 

tcmpUttone  tpfius  nepotts.non patris.vei  al- 

tcrtms^mammtjfidtmcnttopd, 

nen  emmncietmt  patrid  poteftas 
1 1  Nepotnm  appelUuone  non  ventut  pronepetts , 

C-nu.po.ejr  t  ee.  1 

/  ur  ftdetcommtfjum  nu.  sai, 

cunuum  tH  1 1, |  fmrd-nn. lot. 
iee  Filtormm  dfft" 


//  tfi  cendttiondU . 
124  Ftdeicommijfum  t  onditiemaUpKtdccedentc^» 
fuLsittuto  non  tranfmtttitnr  nec  etiladfuot 
defcendentes^r  riu.124.  Jgnedprocedtt  ctii 
tnparticulart  fidcicommiffb ,  nu.tz /.  ejr  nu. 
tt7.vbidt  fideicommijfo  failo  fuftrtegatc 
fott  mortemtegatdrif ,  <y-  mmlib  magis  cejfdt 
tranfmtfiio  qmando jmbftitutna  tsi  cxtraneus 
nmm.itS. 

tt  p  SnbsJttHtus  quatrde  fuit  vecdtusnemtne  pro- 
prie,vel  ta/nqudm  ferfna  certa,  tjrdettrmi- 
natajnnc  nonetf  tocms  tranfmijfioni. 
230  Caducato fideicommiJforcUtJoa  Ugatarie per 
pradecedenttam  jubfiitnttj  tflud  tranfmit- 
tttur  ddhartdes  ifjint grattdti . 
131  Grdudtut  pendete  cidtttonedtcitmr  dominus . 
j 32  Smeccjfioftr  refrefentatione  eU  factfter  fuc- 
eejf \one  per  tranjmtjfienem. 
m  nepe-  233-Meprefentatio nendafmf  tndefcendentibmteit 

m* 


» 


Digitized  by  Google 


Francifci  Nigri  Cyriaci 


iSegitimt  MHeitbitu  etiam  tegitimis,  cmm  n§ 
fattdntgrddum. 
V14  Meprefentdtio  Honddtmr  in  fideicommiffo  ttifi 
promt  conteditmrj  /ege  in  fucccffxonibms  ab 
inteftdto. 

rjys  ReprefentJtio  nott  hjbet  iocum,  nifi  qmdndo 
ddtmr  concmrfms  dltcrims perfoHd  grddsts  pro- 
ximioris. 

rjjf Reprefentjre  vt  tjmispojpt  pjtrem  jd effeclii 
fuccedendi  in fideicommifto,necefte  cR,  quod 
fic  njtms,  velfaitem  conceptms  de  tepore  mor- 
tit  tcftdtoris,  de  cmims  bonis  dgitmr ,  Nec  non 
$pms  es7  tjuod  eins pater  effet  mortmms  de  tcm- 
pore  mortis  ttlidtoris  nu.  tjj. 
rjjt  fiiims  non  ingreditmr  iocum  pdtris  tjmdmdo  di- 
fpofitiottftdtoris esl  refiri&ddd  certdsperfi 
nas,puta  quod  vocauertt  Jt/tosTity,  velper 
verbmm  ai£tis  filijs  nu.  tjp. 
J40  Setrdfenldtiovbi  potesl  hdbere  locuin  fdei- 
commijfis,  procedtt  tantu  tn  vniuerfaltbus, 
fecus  m  particmldribus. 
'j4l  Reprefentdtioni  non  cjftlocum  indubio  pro- 

Huncidndum  eJi. 
'/43  Jntentioncm  fundatdm  habere  dtcitur ,  qui 
pojfidet,  &  tonuemtur  ex fidetcommtjfo,  cum 
non  prafumdtur . 


CONTROVERSIA  VIII. 

E  N  R  l  c  v  s ,  dum  cflet  GirJina- 
?.  lis ,  &  Epifcopus  >  /u/cepit  filiam 
m  cx  mulicrciolura  vjrguicjcjuam 
nup/irCom.EuJuio,  cxqua  dum 
natic/Icnrduo  ribj ,  Hcnncus,& 
Nicomcdes,  tcitado  ipic  Cardinalis  JegaiiJt  in 
infra/cripta  vcrba  Siluio  agn ato  iuo ,  Item  la- 
fcia  aWiLtuftre  Sig.  Stiutoquet  tanto,ihc  /c  ha 
iafctatonet  primo  tcftamento  ,cuevuole  che  /a 
quantttj  dc  dcnartjitiducajfit  mtl/a  fcudt foli 
tjualtji  fodtsfacctano  d'vna parte  de  dcnart,  chc 
j'auanzano  tn  Spagna;  Fj  graua  detto  Stg.  St/~ 
mto  morendo  j  re/iituirc  /a  Corrc  dt  Aie.zatund 
iafctatd  ad  ejfo  Stg.  Stluto,allt  figituoit dei Stg. 
Conte  fuluto ,  tntendendo,  chc  detta  Corte  dop- 
po  ta  morte  dei  detto  llluftr.  Stg.  Situto  vadaa 
dettt  figituelt 


tariusfuirgrauarusrcftitucre  ftlijs  Coai:Fu( 
uij,  cjui  prardcce/lcrunt,  non  autem  fUjs  iijjo. 
rum,cjuaJcs  funr  attores  ■ 

Qiixriturqiiiiuftiusinduantarma. 
ExiftimoiuftiorcsciTe  partcs  Illuftriflimo. 
rum  ,  &:  ExccUcntiC-.  Principum  reorumcor.. 
*ientorum,  &:  cum  non  niii  vno,  vcl  pluribw, 
i  ex  tribus  rcmcdi ;s  f  hdcicommi/Tum  nunc  pc . 
titumprartenderepoifintDni  A&ores,  vdei 
perjona,propna  rantum  tancjuam  comprcJicfi 
ilib  appcJIacioncrTliorum  vere,vcl interpictj. 
tiuc ,  vcJ  cx  perfona  patris  tantum  iure  tranl- 
mi/fionis,  vcl  cxpcriona  propria,  cooperantt, 
perfona  parris,ingrcdjendo  cius  locum  pcr/r- 
prcfcntafjoncm,prout  in  iimilj  ca/ii  has  inlp<. 
irioncs  proponit,«Sccon/idcrat  Mcnodbcoii 
u  y  .nu.j-Vno,&  codcm  ccmpore  (vtopinoi) 
dcmonftrabo  nullum  cx  ptc/ditijsrcrneditfejs 
jfijfrragari ,  ac  IJhiitnllimonjra,&:  Excd/cn- 
tillimorum  Piincipum  liira,  r.mouampofjora 
/irmabo,  li  vnu  pnus  pnrmilcro ,  vti  valck ne 
cc/lanum  ad  multa  cx  infra  dicendis . 

Prxmitto  igjtur  iIJuftnis.Dnos  Attorcj,« 
eorum  patrcm  fcjuantum  atnnct  ad  /ubjcdi 
noftram  matcnam)  tui/Ie  cxtrancos  Uiufinl?- 
Tcfbtons ,  cum  dc/cendctintabcius/ilia.illc- 
eiruna,&  fpiirUjVtiiiifccpta  ab  co  in  /acnsexi- 
itcntc,  t]uu  tunccratCardinaIis,bcne/icutus, 
IpiicopusA'  Diaconus, vt  dcponunt  ociauw 
dccimus ,  &.  vitunus  tcftcs  aciorum  iupct  n> 
rcri-ogatorijs. 

Quodctiam  colligirur  cx  co,quodconftjr 
eum  hii/IcCardinaJcm,&:  Epilcopum.ni  Cai« 
djnaJisfdcbcr/altcm  c/Ic  Diaconus.gJol.rm 
Clcmcntiii.l"ccuiida,dezta.<5«:  cualit.  Hoftxf 
in  cau.z.nii.i.dc  orfic.Arcbipresb.Marr.lau- 
dcn/.in  tracl.dc  Cardinal.  in  iccundaparte,^ 
i  4.  Sicuti  &  Epilcopus  non  potcft  cllc ,  <jui  no 
/11  M.i  rainus.Subdiaconu«,f  glof  1  .in  dicia  0» 
mcnt.z.dca?tar.&:  qualic.  vbi  Zabarcl.liibiiu. 
f  i.in  T.giixft.inqiiit.tjubd  Epi/copaniscltof- 
doiaccr,poft  cuius  /11/ccptioncm  nonpocft 
contrahi  carnalc  marnmonjum,  icuuirur  Mjt 
rin.Vr.ini.coni.^.num..';.  voJum.i .  Sc  bcnci* 
piopo/ito  Curt.  iun.coni.  1  91.  nuni.ji-  ty' 
conacus  autcm,  Sc  SubtJiaconatus  ordoeftu- 


Prxdccc/Icrunt  Dno  SjIuio  Jcgatario  tiltj   4  ccr,  fcap.mjran1ur7.de/crujsnonordinaiKl' 


Co:  Euiin;  Hcnricus  /inc  mIijs  \'  Co:  Njco- 
medcs,rclidi5 poft  Ct  Dim  Comitjbus  Craino, 
6c  Cloeljaconceptjs,  &  nacis  Jongc poft  mor- 
tcm  cc/tatoris. 

Dccc/Iittadcm  D.SiJuius  lcgatanus,  rclittis 
hctcdibus  IIIuftrirsimisAFxc.""1  Principibus 
Djijs  Fcramundo,  &:  IuIjo  Camillo  cius  rra~ 
tribus.contra  quos  ludiciu  moucruntdidi  Co- 
mitcs  Cramus ,  Sc  Cloclia  pctetcs  dictam  Cu- 
riam  Mcdiarlunx ,  tancjuam  lpiisdcbiram  pcr 
hdcit oiniifiim  cx  tcftamcnto  Cardinalis  Hen 
stci ,  cxcipiunt.  rci  miiii  cis  dcbcxi ,  cjiua  Jcja- 


c.ip.Diaconus,vbiPr.Tpolirusdicit,9,cti/ecr3- 
rur,  &:ciinijirjmiturcJiaractcr,  &:cap.Subdu« 
conus,i  4.  vbi  idcm  Prxpo/it.fubnu.i.t3,<^1" 
ftindion.Porti.  conili  49.  nu.io.  Rimin.iun- 
conf  j6o.nu.7.8.i4.  Sc  ij.  &: quando  Duco* 
nus  ordinatur  vouctcaftitatcm,  f  cap.auando, 
j.&:  cap.prxtcrca  7-  diftindio.a8.quiadia(iir 
accijwrc  in  /ponfam  /anctam ,  &:  immaculs» 
Ecclc/iam  ,  f  §.ianamus ,  in  Authcn.  dc  Uo- 
nach.  RiminaJ.iun.  conf  1 99.  nu.itf.  Scq^ 
Epj/copus  cftc  necjueat ,  oui  non  /it  in  facxtft 
cft  tcxt.in cap.nuiJus  1  .diftuitt.iso.  c3f.0i.»H 
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?.§.Sedaliudcftdiftina.<fi,Abba$tfiwp4^-  4:  MenOcJi.eonC^^l.^rST-WiftB wiritm.,  . 
diOTii4ui>»uin.iiJ.Verfic.Pr2tcrca/pcCiaIc     .inpriwbusdeic^il^*.^  ,  , 

ciuction.  > .  yicufn^irur  r.ilcs  m.i  /uut  ommno  uu .-:_:. r 

i  j  ccs  lurrcdjtacjspatcrnaj,  &c  matcrn.T,  f  vc'c<a-.4 
«iuttr  jlJi  omncs>qups]onga.^cric  p,uilo4upr,ar^ 
.aJkgaui,nu.8.quorumSpcin.mn,w^ 
nu.2,.vol.4,ttsftatwrdo««mmuni,qaod  rcpc/ 
HftAM  Abbdn  cAp.curo  habcrcr,  j  .fub  nmn, 

J  1  .  tj  C  C  r ) ,  m  i ; !  dtWV*  Ul  VXQr.  S  uarn  PHf 

.adjikcr.  acparitcr  fucccflTpnis  cx>nlju\guinco- 


«iriatoruin^ 

mtj^  8  knorant  ipurictatisi  dtfctiibus ,  f~qdam  .qu&- 
icvtjj,  uis  aiius  ulegit5unus,5lor.pemdt.inl,i.^»b« 
Addjium.  j.Cdc  cpjlcop.&clcr.  Abb.m  cap. 
per  vcjjcrabilcrrty!  s  iub  num.3i.qui  ftllj  fior 
lcgibrni,Bc£ta7^onl-'auiJ.t  o.nu.  3 .  aira  Jftqq. 
.SfJc1n.mn.cr1nj.4K.  pcr  totum ,  :r  :xirne  mj.j». 


voi.+espbil.qui  notatam!icsdricvi!i!.)cqnr.   1  <j  rimvparcncum,  f  Cap^.cop.f.i  KJ.liibnuui.^. 


•41  j.num.ii.cum fcqq. Rimm.run-cjonfi  S fi. 

nu.^.u:  <r  col.  i  g<j.nu.24.i6'.&  41  -  AhtOli. 
.Quenaxnn£yt  mu.3  .  Biiruus^conf  1  $$mu>$. 

Euerard.1un.c6f.61  .fubnu.i  .voLi  .Hartmaa. 
-Hartrn>obfcruat.«S.  nu.  1 1.  lubtit.de  majthm. 
.  mhtfu  .AfrLctdcaf?!*  .pcritotunv  Barzud*- 


Goj*t»tdAcgcm  9?  Ta.wt,f»b  nu.4.6.C.r«u^^ 
.coni.j  3  S  •  A  i  cx  x.oni.j  vol.  y .  Dqc^c^^  1  q. 
.MMbfftlKiB  n-aaar.<J^i^ftion.abmtcilat. 
1  n  iccu  ndo  mcmpr?  Ccaxij  artic.princip.  |  v 
...  I»; d^cndeqi^ abffl^Jiaclimlcgituni, 
*unon  auo  liicccd« c  ncqucunc  ab  intcttattv 


ciLf.muitf.cum  feqq.  Farinac.decii'u40^rut.   1 7.f  .<SC  fic rcpurantur  wicxtranc t,  l.fin.in  lin.C 


^.in  Jinc ,  D.Surd.in  cr.id.ir.  de  aliroenMtt. n. 
%uzft.io.nu.a8.2a2ixoniii  7.^0.1^  1.  vol. 

1  .JJurpur.pantctc6Xi 7.  nu-i .  Gotnufad  lcg. 
5-Taur.antc  nu.j  4.  verfex  quibus  infero,iCe- 
poLconf.duft^  1 .  nu.  r .  7.&  8  .vol.i«Roder  ic. 
Suarezadicges  1  on ,  uc.de  eodo  Jiomc,uibmw 

2  9.  D1a2.n1  iua  praci.rjun1nxanon.cap.73 .  is 
vetexiimprcmonc>&:  cap.80.in  nouaXaccia- 
lup. m  rcpct.I .h  qua  ;  1 1  u i ins , I  ii b  nu m .  1  j  Cad 
Othcun  .ricrtrand.coni .  6 1  .nu.  I .  par.I  .l.voi 
qm  omncs  loquuntur  dc  natis  ex  iacris  inicia* 

5  ris,*:  probant  cos  non  fucccdcrc  f  ncqi  pacri, 
ncquc  matrr,cum,vt  picrique  cx  predjctjs  trar 
dunt,dicatur  naci  cxdamnato,&  punibilicoir 

1  o  tu,  f  hi ,  quod  vltra  tcxtus  luri&oujlis  geocra» 
Jircr  loqucntcs ,  probat  optimc  text.incap.3. 

.  cumuha^i  j.quarft.S^cwusftmtpraxjia  ver» 
bi ;  ldeoquc  qutltitt  *b  cftfcop9>vfy*t  *d  fnb* 


^icnaturaLbber.  Abb,in<apJatQr,j.  nu.i-qui 
Jtih;  iintJcg«mii,Qornc^onfjioo.nu.8.voi.4, 
J)cci.c«ni.8  j.nu-8,&conL3  j  o.  Crau.conilt 
1 8  4.nna..Rimin.iua.cof  j  cf4.uu.7j  4)^uniT,  __ 
Eonif.i 7?mu.i.3.Barzi.dccif  3.  nu.j.  Trcntar 
<.inq<variar.rcfolut.lib.i .  tiLdc  nodus ,  &c fpu-- 
nt5,rcibIut.x.nu.i<>.fol.iQ9.  '•.."j 
.   Quimmo»  nec  ctiam  cx  wllamcto  iucccde. 
jc  pyUc  auo  fiJium  lcgirimmn  cx  ipuno  n»cu, 
1 8  ex  iflctis-irticiato ,  j  iccundum  vnani  commur 
ncmicripfcre  Vafq.  dc  fuccciK  progicft^lib.i , 
§.a.nu.77.foJ.<»o.quam  vti  vcriorcm  dcfcn-. 
ditab  alia  communi,4<;  commuocm  quoq;  di-, 
citGama.deafa78.m1.ao. 
.  Scd  vtcunqj  iit  Jioc  vkimumcQtroljcrfum» 
ccrtttm  cft,faltcm  nepotem.  Jcgicimum  cx  ipti^ 
lio  non  capcre  cx  tcftamen coaiu ,  quoucs  vcl 
ci  rclinquitur  contcmplatipncpacns,  vcl  ma^ 


ataconu  .inr.fcps.qni cx Mciit tnel*» ingc n *.t  j  9  tns  ipuriar,  vcl  cxtat prolcs  lcgitima, -f  Uw.Sc 


dctcitdndo  connmbto  t»  bmore  conliitmtt  filios 
proirtAturiBtjUt  ttntdem  ex  qntbtts gtmtt  fro* 
bubunmr  cdBontcd  cenfnr*  ddmnentnr  ,prelcs 
jLuttm sltenA poUstfunt  n*td  non  folttm  bsredi* 
i*tcm  nun<is.t?H  dCCtpttt.fcd ttum  tn  j.rnntiir 
etns.FtcJe/i.CjderrtMS  Sacerdotts  ,vel  mintUri 
tgnomtata  uatt  fitstfinre  percnni  tn.tncbttnt . 

(^iii  omncs  dercclus  rcfultauc  etiatn  cx  eo , 
qubdfiiia  Jlluftius.  Cardin.-.lis  nataiitcx  vir. 

1  C\  t; 


ibifchbct.  Cdcnaturalib.Iibcr.  Barcin  l.Cal- 
Uts»i  9.§*quid  ii  jsnum.  5  ibi  cxtcn,  ftAc  hf 
bcr.&  poftltum.  Qpuar.dcfponfaJibani.par.. 
cap.8.§.  j.nu.i  j.Gania^decif  1 3<5.fubnum.4, 
Trentacinq.d^efoluca.flU.A  1 .  6c  14.  Fadiin, 
l1b.jxontrouerfiur.cap.97,  •  ,j 

Ratio  autcm  curdcicendcjitcs  cciajn-lcgiti^ 
mi  cx/pm»  non  fiKccdat?uo,man/fcftia  cft , 
quia  illc,pcrqucm  dciccndunt,non  Jiabctur 
ginc,quia  ftuprum, quod cx ult  coitu  caiiiatur  io.pro  hliok }  Auth.cxfiomplexu ,  C*  dc  inccftts 
1 1  rcddvt  illum  putubdcm,j§.itc  lcx  Iulia,tnftit.  mipc»;s,  &  ex  cali  naiceiJi  originc  nullciraufi- 
dcpiiblic.nidic.I.ftupnim,34.in  nnc,ft".adlcg.  z  1  tur  lcgicimacpnfequctia,  ncc  linca  ,  7  i.tin.C. 
Juliain^cadultcr.Clar.§.ftupmm,AlIxi.coiii]  dc  natur.i]il>dib.vbiglof  jn  vcrb.conlcquctia3, 
3*:.nu.i.Hondcd.conr.68.nu.ia.  voJ.j.iir  ob  jnquit,quod  ncptwJcgKimuscxipurio,n6di.r 
id  narus  cx  ftupfo .prolnlxcui  iuccccicrc  p.:-  zz  cittirfncpos,ncc  lcgitimus  rcfpcciu  ai,u,Alcx> 
I*tn,f  &n3iia.dccji.3rz.nu.i.  .       conf.74  nu-4.voJ. 3.  vbiquod  non  habcnt/lv 

Qucnj.iJ:uo,J',,rn  cn.un  nntu.sc.x  bcnchcia-   25  pitcm,f  B«rZ.dccil.3.nu.4.&:  ifi.Trcntacincp 
1 3  co,non  cilJiraphciternatiiraJiSjf  iccundum_,      conf.}4'nu.t4'  vol.i .  vbiquod  deiccodcnccf 
opmioncm BaiT.m  hz.im. j.ut iinciiFfliecon-      lcgitmu cx filia fpuna non  dicuntur ncjiotcs, 
jmbm.qucmfc^iunrurmidti  relarj  ab  Oiafc.      ncc  proncpotcs,quia  non  habct  ftipitcm ,  ncf 
<iccif  ij4-.mte  mi-i.  quztamcnopiniocuno  s^facmntlineam,!  Gorncconf  ioo.nu.S-vol, 
sic1toti.Franc.dcctf.47;  ^qtiodnoAha^cnti^Hrj^ 


1 4^1  cuia,f  pn  ea,quz  i 
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Francifci  Nigri  CyriacD 

...  t   m     \       „  : 


8-            -  _  - 

,AjtSurd.dccifi45-^nuJ.vbi,quod^nh^  r^jg^ 

bcntlcgisparticipiumomniprorfuj  bencfido  SS^+SSS Arerin.inl.cxfaa04j.fi* 

icgisexcluduntur,& funt indign, omni  cgum  3  J  CTt^^wqS?»« «* rucccdcndu, 

auxilio,  f  cum  cnim  radix,&  propago  fit  aftc-  x 
/V-,  «rw^^m  mrtWn  ramuiculi ,  &  paJmitcs  dicro 


S  auxuio,  T  Qum  wwn  !««*)"■      r-&"  --— - 

tfci  codcm  modo  ramufculi ,  &  palmitcs  dicto 
2.7  vitio  laboranr ,  f  vt  in  propofito  ad  oftcnden- 
'  dum  nullam  extare  confcouendam ,  coniun- 
aionem,  vel  lineamcum  iftisdefccndcntibui, 
etiam  legitimis  ex  fpurijs,  tradunt  Caftr.  coni. 
j  j».nu. 3  o.vol.^.Capra  cof  1 08.  nu.t  f  .tecof. 
1  jtf.nu.rr.Cornxonfzoo.nu.io.vol.4.  Soc. 
conf.  1 48.in  pnnc.vol.  1  .Gabr.de  hxredib.  in- 
ftitut.concluf.  J  -nu.  1 8.Mcnoch.conf  8  3  4<nu. 
3  3 .  Dccian.conf  3  .antc  nu.98.ac  cof  75  .nu.  j . 
vol.3.Riminal.iun.confjij.nu.39. 

Et  ob  id  fcuti  nulh!  rus  agnationis ,  f<u  co- 
trnarjonis,quatcnusadfucccilionem,&hona- 

afrrcs  fpcaat  in  fpurijs  reperitur, f  l.fi  ipurius,4.  : 

xT.vnde  cognat.  $.vulgoqu*fitus  inftit.  de  co- 

gnator.fuccciT.Capra.confi  3*.  nu.j.vbinu. 

to.  quod  non  vcniunt  appcllationc  conuin- 
x9  aorum.f  idcm  conf  i.nu.i  8.Anton.Quctu. 

conf /58.num.4.  quod  non  habcncaliquod  11» 
,  o  proximitatis,  f  Caror.cafu  8 f^^jg* 
3  cif.  1 87-nu.i  t.lib.i •  Lancellot  Galha.cof  66. 

nu  1 1 .  vbi  quod  non  habentaliquosagnatos , 
3  rvciconfanguincos,  t  Natt W.4t> . .  nu^. 

Hond.confi  l  .num.i.o.m  fcqq.voI.i.Percgr. 

1  vDatris,  t  Grat.confi9.nu.y4.vol.i.Capr.coi.      j**J»°J  ™  ,  „ _L________i  r?  ^mr.i.her.  & 

"  "  .  xT,r,^  rnnf.^i.i.Daritcr  nu.7-our- 


«rrancos  ticnbir Arctm.in  ».ca . 
nu.S.vcrf.prartercaquanmmadfuccodendu 

rF.dc  vulgar!&:  pupillar.fol.i  00  colum.4.  N£  I 

ma.Ji .  nu.73.in  nne,  Cdc  teftam.  &an  hac 
ipfa  noftra  caufa  D.  Pcregr.confi*7.  nonui  4. 
voU.  quia  qudibct  cxtrancuspotcft  caperc u« 
tulo  lucraouo  apatrcfpur/^qUodtn  eiprohi. 
bitum  cft,  vt pcr  cos,id  quod  ctiam  aho  cxcm- 
plo  patct,  quia  in  emphixcufi  tranfitona  ad  c*- 

non  fucccdit  fpunus,  Thoinas  i  riuJJJUwiw 

xf.nu.r.hb.i.   -  '  *  1 '____ 

Hocq;Proccditenam  in  dcfccndcntcfcgm- 
mo  a  fpurio ,  nam  &  ipfc  cft  peiomakbnonis 
rcfucau  aui  quohbcr  alio  cxtranco.cum  cxt». 
tcprolclcginma  cxtrancus  poiTitcapei*  totu 
tituJo  lucrarmo,  refcruata  kg.tima  hbjs  ,  vci 
nci>ot,biis,  cx  quo  patcT,vcl.matcr  »N«J 
mim  m  potcil  dc  ichquo  difponcrc  m  vln. 
?6ma  voiurrtatc  ad  librtum,  t'n  Authcn.de  trr 
cntc  ic  fcmfsclnprincip.ibi  rchquum  vtn 
iscett»  i-olutiutc  purtmtum,  Dca.coniiJ.i41P. 
nu.i,Rimin..un.conf.73*.  nu.i  iy.&  J4«'« 
coi  f.77i.nu.i.  Mcnoch.confioi  r.  nu.i.i 
mhilominusdcfccndcns  lcgirimus  cxipuno, 
non  potcft  capcrc  ab  auo ,  prolc  cxtantc  lcgi- 


/o.nu.7.  Natt.d.conf4M  •  paritcr  nu.7.  Bar- 
Lconfrtf 8.nu-3 •  Barz.dccif 3  nu.i  6.  &  1 7. 
Clcmentin.dc  patria  porcftat  cap. r .  num.i  3 « 
lT&  x  y  •  fol-mihi  3 1  •  &  la^mc  dc  corum 
odio,&dcfcaibus,  agit  RubcVunenf  coniih 
i7.anu.i*.vfquead4i.vol.l. 

Ita  ncc  dciccndcntcslcgirimiab  .pnsfpi- 
riis  dtcunrur  iuna.  aliquo  vmculo  auo.ncc  dc 
j/cLdomo^tvttradimtDoaorcs^ 
tati  fupra  nu.r  o.cum  fcqq.  &  intcr  alios  Capr. 
SS li^  j.  AlcxW  1  ?c4 ^^fi^h  «HML 
* .Dcc.conf.36 J.nu-i.   a  r.  n^. 

i  30.V0I.3.  Gratxonf  ******  9^  . non  comprchcnditncporcm  t  «iam 
Confil.3  fubn.99.vol.i.Bar2.dcc,f.3.fcrc pcr  i*™^  ^  f  ccXCrJ3  fo^  apcrtI  ,n  k 

dcntcs  Icg.nmi  cx  dS  ^tfX  .  datus  fih),  non  ccnictur  datus  ncpot.bus  t 
34  nci  t  patn,auoA  ^«^l^SnTlln  £  camc  hoc  rcfpicitmaximum  .pforum  iauo- 
5VmVub.n^^  L)acvIgctcaPdcmrariodandiiJ.umn6mi- 


it.ttimM fiklc  ruh/tiieutcCdc  natur.hbcr.  OC 
dixi  iupra  nu.  1 9. 

.  H»prxmiflls,  aggrcthor  nunc  primum  ca- 
Pur,  cuius  vigorc  diccba  ac'ucrfanos  fonc  prc- 
temfcrc  hoc  fidcicommifli.m.vidchcctcx  pro- 
priapcrfona,  m  quoconcludo  cos  ncc  vcrc, 
ncc  u^tcrprcratmc  vocatos  fiuflc ,  &:  quod  do 
propnctatc  vcrborum  non  conncanturin  hac 
ui/pofinoncficdcmonftro^am  claniuris  eft, 
ficuti  diucrfx  funt  pcrfonarfihorum,  acncpo- 
tum,  ita  alitcr  vocan  filios,  alitcr  ncpotes,  nec 
iflis  illorum nomcn, nccc conrra compcrcre, 
fcd  valdc  diucrfum,  vndc  prouifo  hom.nis  fa- 


711,1  -J*  ?!* ^f^T" V."i,~n7iir        rcm,  ac  vijrercadcm  ratio  dandi  lllum  no  mi- 


Cdenaturahb.l*er.Klc.naia ^ionis  al,acftparticularisratio,mfi(vtib,di-  , 

^Cm;voI.f:Ztk^^£^^™^  .  ajjrappcllanturfil^ahrerncpc- 

U .nu.r i.vcrficncposen.m «^SSSS  tcs,  idquod man.icito  probarcnam  l.iufta,in-  : 
trancx,C.dc  bon.maternis. Lrprcutionc  zoi  .ff.dc  vcrbor.fignific.  vbi  cx 

34.nu.i4.ib,&inco^  ^rntcrprctanonencpotcsappcIJanturfi,,,^ 

trand.&infra.bMne^^^  /lcnoncxpropncatcfcrmonisA  hoc,dc-M 

^^S^  l3tc=comprobatBald.inl.maximum  v^  ■ 
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tnf.&titMr.pt**-  &  Carpol.  confi  cruil.  te  non  loquitur,  &  pr^cntfcte  "cSntrirHim  IK 

-riu.-.vol.i.  rr>!.i  lcge, a  nominc  >  a  defTini-  47  Irrd probare debct,f  5odh.jiacYirusronfn.tfi. 

■tione,  a  gcnerci  patna.a'  pcrfona,a  confcque  antc  nu. j  .verfic.&  in  j>nm h  vol.  j .  Crau.  cof 

*ibi^&*coirirnuni  vfu loquendi ,dem6ftrat  itfi.nu.itf.Ralaml.conf.jtf.nu.^.voi.j.  Me- 

appdjaoonc  /iliorum  non  vcnirc  nepotcs  de  noch.confii 5  3  .nu.tf .DlSirrd.confi  «jg.nu.^.A? 

propneote  (crmonis,  quas  rationes  etfi  dcin-  fidcicommifTi  ontrs.ncc plura  bona,necphrrci 

tdeh7tarurconhclIcre,t€cpoI:d.conf.7.»dtai.  4$-pcrfdnas 


comprchcndit,  f  riuam  fignificent 
Verba  exprcfTa  tcltatoris  ,  Mcnoch.  confihd 
iyt.nurh.i. 

•  Quod  vero  necpcr  interpimtioncm ,  vef 
Cxtenfionem  hoccafu  appcI?arionen"honim_. 
irotmeanrur  Dni  Actorcs,fic  deduco,aut  chiin 
ihrendunt  fc  turflc  vocaros ,  tanquam  lieporcs 
Co.Fuhnj,  aut  ranquam  ddcendentcs  fllu- 
frrift.tt"ftatoris,&  ncutrocafti  obtincrepofsur. 

•  •  Nam  fi  fiibftituri  fucru  nt  vocari ,  vt  fili;  di- 
Co:Fnloij,  ficuri  exprefsc  cantant  vcrba 

tcftamenii ,  &  arguit,  cnam  genitiuusillc  Co^ 


4* 

meh  rton  ailcqufturjfuper  quo  no  infrfto.quia 
Afctoptniripauds  admodumexccptispro  vc- 
♦iffima ,  &communi  a  cetcris  ommbns  laoda- 
^irer^rdqu^ftar.antefignamus  Bart.ih  I.libc- 
^i€  tid.lubnu.9.&ibt  Akriat.  nu.j.  Rcbuf. 
•v*rrre.&  ficper  ifttittvtex.  vbiconftituit  ivgu- 
lam,  quod  appellationc  filiorumhon  Vcniarrt 
heperes.rr.de  ▼ctb.fignif.  &  quod  non  veniat 
futvxmKrprctatione,  tradunt  etram  Att*. 
eonf*o.nu.^.&  10.  Alexandxohf  1 7.IU1.4.&: 
conf  1  1  j.nti.t  t.vol.j.Corne.c6f.9o.  fubnu. 

*.v©l.j.Dec.confi9j.nu.tf.  Saluft. de  Pcrufio  49(Fuiuij,  qui  dcnofat caufam finalem  ,-j  vtrra- 
ln  prima  fabfcriptione  ad  confilmm  Ottonis  dunt  lcribcntcs  in  nrbr.fF.de nori.opcr.nrrdat.: 
de  Florcntia,intcrconfilia  Sodn.fcn.c6i.i  f%i  vbilafifubnum.j.dicit,qu6dfi  rcitatrir  Jcgal 
nu.j.  vbidccommuh.vol.i.  Rum.conf  i  17'.  fiho  Sempronij  ccufa  finalis  legandi  prdurui- 
nu.j.vol.j.Gabr.in  tit.de  Verbor.fign.cocl.ls.  jotiir  fpropter  patrcm ,  tunc  difpofitio  dicirur3 
ii».  j.vbidecommuni  omnrum  fcntentii,  Sil-  collata  in  fihos  exeranci.quocafu  appdlarionC 
vefter  Aldobr.tn  annotat.ad  d.§.quod  fi  ncp*  iihonim.ncc  vcre.ncc  interpretatiuc  vcniunt 
*cifoi.mihit49.&inconf  100.nu.4tf.vol.!.  j j  ncpotes,  fvtefttexnis  iudrcio  mco  capitahs 
Weftdch.quiinfinitosaIlegatxonf.il  y.nu.  11  jnd\l.Iibcronim,iio.§.fin.ffi  dc  vcrbor.figni- 
&  Si  .idc lib^4.pr*fijmpt.94.nu.i.  Hondxof  ficat.  qucm  folcntponderarc  fcribentcs  in  ra. 
tfo.nu.  j  t.voi.  1 .  Rim1nal.iun.c6f14tf.nu.  41 .  trbnc  rannim,&  tame  illcprobat  hoc  optimcV 
&71  Aconf.149.nu.to. &conf  j89.nu.tf1.  ctiam m  difpofitionc,  quo  lod  dicitur  naturir 
Carori.decif  feucafutfinum.i.  Valafc.deeifi      hoc  nobisdicrare,  vtqni  hbcrorum  procrean- 


jj  40.hu.  j  .Pcgucr.dcdl.i « 1  .nu.i  .&i.Papon. 
conf.74.nu.i.Ruger.conf  ti.nUm.14.  vol.z. 
Schradcr.cdftf  1  vSh  nu.  j  9-  Doctor  Marto 
voro  1  j.nu.1'1. 

•  Cumigrtuf  dcpropricutcfcrmonh  appcl- 
lationc  filiorum  noncontincaturnepotcs,  <c- 
quitur  quod  ndn  dicantur  vocati,quia  tcftator 
Ti6  vidcmrahrerfcnfiilc,  quam  imponctpro- 

4$  pna  verborum  fignrficatio,{l.labeo,7.§.idem 
Tubcro ,  ff.dc  fuppcllcct.  lcgat.  laf.in  l.fi  quH 
filrum,j.col.i.vcrfic.tcrtio  intclligc  dictam 
regulam,  Cdc  hber.prxter.  Cxphal.  colit  j  9. 
nu.ji.&conf  484.  nu.j7. &cms  vcrba  lunt 

44*aniralitcr,  &  pronric  accipicnda ,  f  l.no  ah- 


dorum  animo  vxdrcsducunt/oleantcompre- 
hendcrc  dcfcendentes  omncs  appcllationej 
fihorum;fubditq}  ratione  texnis,  quia  dnldori 
nominc  nepotes  noftros ,  quamfihj  ajipcllare* 
hon  poiTumus.pcr  quos  mcroorrarno^h-ardl^I-, 
turnitascCfcniatur;  Eccc,qndd  ibi  jpetxc  tex- 
tus,  ram  in  difpofirionc  ,qua  in  rationc  dctcr- 
minat  filioinim  cxtranconrm  appellationc  no 
continerincpotcs,  fcd  tan  tum  idprocedcrc  rh 
his.qui  cx  difponcntc ,  &  cius  vxorcprocrcatf 
fucruiir ,  quibtis  cdnncnit  ratio  conferuandi 
memoriam  parentum ,  non  antcm  cxtrancis , 
&qtrodndn  modd  m  extrancrsomnino .  fcd 
ncc  ctiam  in  rranfucrfahbus  nepotcs  non  vc- 


ter,67Jiftprincip.  ft.dc  Icgat. j.  rdcm  Cxphal.   j :  niaht  appcltationc  fihornm,  -f  confuluit  Fra- 


conf.i^tf  Bti.ii.  ficnim  vohiifict  ctiam  fuK 
ihtucrc  ncpotes ,  Iduiftct  hocdiccrc ,  vndc  cu 

4reosnonnominaucT/t  <en(crur  idnoliiillc,  f 
i.vnka,  §.fm  at«cm  ad  dcrlkicntis ,  C.dc  cad. 
tollertd.Iuf. conf.it  9. nu.i  7.V0I.1.&  cum  fal- 
tcm  vcriemur  m  d«b»  non  dcbcmus  rcccde- 
rc  a  propria  fignificanonc .  quamius  adeftcr 

41C  pr#(iiinj>ta  mtr»difponenri5,  -f  Crauct.conf. 
j  tt.nu.i  j.Burfat^onf.ttfj.nu.j  j.  Menoch. 
in  ipeeieconfii  j.nu.io.pr^fcrrimcum  aga- 
rmisdefubftituticme  fideicommifuiria,  m  qua 
hcmopra/amrturcomprchehfus,  nifi  iddare 


cif  us  Accurfi.rclatusa  Cyn.m  I.GaIlus,i9.§; 
jn  ftitxlcns, ftde  hlicr.  &  poftbiTm.prour  rdcrr 
fial.in  d.§.  mftitucjis ,  fiib  rra.itf.  &  fcqumitur 
Alcx.cdnfi .  fubnu.i  1.  verfic.&  propric,  vo* 
lum.i .  Socin.fcnior.  ctmfi  1  4.fnbnu.i.verfrc.* 
fccudo  praxhcta cocla fio, \t>1  . 1  .&rnterdufHc 
confihadc  hoc cxrat rllmi  famigcrarum  confi- 
humOttdnisde  Fforcntia ,  corrf.i  jt.col.i.d. 
vol.i  .cui  vndecimprarclarifTimi  I.Ceiustem- 
porfefubfirripierc.vhi  MarianusSocin.in  fua_, 
fubfcrij^tioncdidt,fc  numq  lcgifle ,  nec  fibi 
pcrfuaderi  poiTe,quod  appeliatione  filiorunu, 

conti- 


1 


n 


neancur  nepotes,vbi  late  hoc  firmat,quia  non 
vigetin  cxtraneis  ratio  illa,proptcr  quam  IC. 
cenfuit  hanc  interpretationcm  admittendam 
eflc,  hancquoqueopiruonemprobarunt  Soc. 
conf.75 Subnu.it.  verfic. fed  tamcn  his non 
obAanabu5>&c.voI.4.Corn.conf.i  jp.fub  nu. 
54-voU.AIciat.  conf.ji*.  fub  nu.4.  vcrf.  Ide 
quando  fubftitutio,  quod  alias cft  conf  69-  fub 
nu.^.Iib.j.Bcro-conf  1  ii.  pcr  totum  maximc 

fubnu.i  .voI.i.  Socin.iun.conf.jo.nu.1 8.voL 
3. Paul.de  Montcpicconf  74-nu.  j.  Zanch.  m 
repcacl.hcredcsmci  j7§cuita,in  quartapar 
tcnu.i  91.Sc  1 9)  .rT.ad  Trebcll.  Rolandxonf. 
41  .nu.  j  8.  voi.4.  Mazaolus  conf.  1 08.  nu.i  o. 
Mathcacdcfidcic.Ijb.i.cap.j.nu.4.  Mcnoch. 
lib.4-prxfumpt.94nu.11.latc  Rimin.mn.coI. 
i4*.a  nu.9 1  -vfquc  ad  1 07  &  cof.  1 8?.  nu.  1 4. 
'  cum  feqq.vbi  fub  nu.  1 7  «uilco  p*?™™ 
cflccontrarium  tcncntcs,  Pcrcgr.c0nftf4.lub 
num.4.  vol.4.idcm  in  hac  caufa  confil.<S7-n"' 

c.  Vol.  1. 

Et  Iicctpoflec  forte  aliqualitcr  dubitan  in^ 
tranfuerfahbus.in  quibus  loquuntur  ilh  pauci, 
qui  contrarium  opinati  funt,  tamen  mverc>« 
penitus  cxtranco  non  vidccur  aliqua  dilhculr 

,  Jas,  t  vt  aPcrt<?  rcr,bit  Socin- in  '"^"P"0"0 
ad  diCtum  confiliumOctonis,&:  hoc  firmac  cx- 
prcfsc  Bald.  quemnon  rcpcrio  abaliquoallc- 
Ltumad  hocm  conf 487.circamedium,vcri. 
aut  fitmetio  dc  fiho  cxtranci  omnmoA'c  vol. 
i.idcm  conf.  j  oi.circa  fincm,voI.4.vbi  mqiuC 
quod  fi  aftectionc,  velmcntis  inducatur ,  quis 
adlcgandum  filijsTinj  ei  omninocxtraneis, 
non  contincnturcius  ncpotcs ,  Sc  in  iftismerc 
«xtrancis  qualcs  fupcrius  dcmonftraui 1  nu. )  4: 
cflc  Drios  Actores,  cum  habeamus  auCtoncacc 
maximi  doctons  mnctam  Icgi ,  Sc  rationi,  crc- 
do  omncm  ceflare  dilBctUtaB«,pr^™«^ 
ftantc  comuni  opinionc  in  forcion  cafii,  quod 
hxc  intcrpretatio  non  admittatur,  ncc  ctiam 
inrranfucrfalibus.  , 

Non  obftat  J.LuciusJa  fccoda,qux  eft  1.8  j . 
ff.de  hxrcdib.  inftit.  vbi  mcntio  dc  fihjs  rratns 
comprehcnditomncshbcros,  Sc  ficctiam  ne- 
potcs  cum  appcllationc  hberorum  veniat  oin- 
4  ncs  dcfcendcntes,  f  d  J  Jibcronun,  110 .  ft.dc 
vcrbor.lignificat. 

Quia  pnmo  rcfpondco.q,  cum  dich lcx  nul 
lamfaciatmetionem  dc  ncpotibus,  fedtmdi- 
cat  ccnfcri  tcftatorc  prxtuhile  1  ubftimto  ncdu 
f  rem,  fcd  cius  hbcros,  &  »Hud  verbum  l.bcros 
poflic  venfican  in  filijs  pnmi  gradus,qui  polm 
tUcrat  m  conditionc,  non  cocludit  neccflano, 
f  r  q,dcbcatmtelhgidc  ncpot.bus,tiu  rclpodet 
}  Haldxonf  1 86.vol.4.Dccconlil.9j.fubnu.9. 
vcrf  vcl  fccundo  rclpondctur,  &:c  Bero.conf. 
,  zi.fub nu. j.verfprartcrci /ccundum  Barro- 
lum.vol.i.Soc.n.iun.  conf  } o.  nu.i  9.  vol. , . 

Sccundd  refpondco ,  quodilla  lcx  loquitur 
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in  tranfuerfali  valdc  vicmo,&fucceffuroab 
jtfintcftaco,  f  nos  vcro  verfamurin  mcre  cxtra- 
'  ncisquoadcrreaumfucccdcndi.nam  nclc. 
quamrabfurdu,vtextraneusprefcraturagna- 
2oni  defuncti,  contra  vcrifimilcm  mcntcm  H- 
Jiusadmirtitur  talis  interprccafio  in  dA.Lucius 
8, .  mdcharredib.inftitucnd.quodabfuxdum  } 
ccflat  ih  cafu  noftro,.ta  refpondcnt  Bald.in  d. 
J.Gallus,i9.§.inftitucns,fub  nu.6.circa  fincm» 
fT.de  hbcr.&  pofthum.  AJcxxonf.  1  .fub  nu- 1  * 
voJ.i.  Otto.ind.confi ji.coJ.i.infinemtec 
conf  Socfcn.vol.i  .Dccd.conf.pj  .nu.^.Bcrq. 
confil.i  ii.num.j.vol.1.  Riminal.iun.  conui, 
nu.104. 

Tcrtio  dico ,  qu6d  dicta  lcx  Lucius  procedit 
in  diipofitionc  mcrc  fauorabih  fihjs ,  Sc  ncpo- 
j7  cibus,ncc  altcri  pr*iudiciab,t  prout  eft  fubfti- 
tuoo  dirctfa  vulgaris,  dc  qua  loquicuriJIc  ccx- 
tus,fccus  vero  in  fideicommiflb  tanqua  odiofo 
&grauato  oncrofo,ita  Cra/f  §.  fidcicomifliim 
q.i  o.nu.i.  Rim.iun.  conf  1 75 .  nu.41 .  Alciat 
con  f  1  .nu.14.hb.  8  .alias  cft  cof.  9  8  .fub  nu.  1 5 . 
Manticlib.8.tic.8.nu.i  j. 

Quarto  refpondetur ,  qu6d  dicla  Icx  potctt 
proccdcrcquiaibi  condioonalitcr  fucrat  <a- 
j  8  da  mcntio  dc  filijs  t  quo  cafu  agicur  dc  quada 
przlacionccomparaciucdcpcriona  ad  pcrfo- 
nam,  vndc  mcnco prxfci cur  illa.qux  fccundu 
ordinem  charicac.s  ordinac*  prarfern  dcbct, 
fccus  vbi  difpofitiuc  fit  mcncio  filiorum,quia-. 
tunc  non  cad.c  aliqua  comparatio,  ncc  concur 
fusprjrlationis ,  fcd  prarlacio  vidctur  rclaca ,  Sc 
reftricta  ad  certas ,  &:  dctcrminatas  pcrfonas, 
iradcclaranc&rrcfoluunt  obiedum  BaI.conf 
I j  ..n  fine,vol.j.Idcm  in  l.Gallus  2.9.§.inftim- 
cns,  nu.^.in  finc,  fF.dclibcr.  Sc  pofthum.  Soc. 
iun.d.conf.  jo.fubnu.i  9-vcrf.  vcl  fccundore- 
fpondcn  potcft,  volum.j.Pcrcg. dcfidcicom. 
art.i.nu.j  i.Sc  ji.&:art]c.ii.nu.4<?. 

Quinto,  Sc  vltimo  dico, quod  m  l.Lucius  »  . 
nepotcs  vcniuntappcllationc  filionim  adcx- 
cludcndum  fidccommiflum,  &:  fubftitutum , 
j9  quod  cft  fauorabilc ,  tnos  vcro  vcrfamurin 
cafu  illud  induccndi,  Sc  includcndi  aJiam  pcr- 
Ibnam,hanc  rcfponlioncm  aflcrunt  Alciat.  d. 
conf  i.fub  nu-i  9-  Sc  10.  Iib.8.alias  cft  cof  98. 
&rclarius  Cafphal.conf  io7.nu.i^- 

Sccundo  principaliccr ,  quod  appcllationeJ 
filionim  non  cononcancur  Dni  aciorcs ,  fi  co- 
rum  paccr  fuic  vocacus  tamqua  filius  Comicis 
Fuluij,  hoc  paclo  dcmonftro ,  nam  non  ca*- 
do  ficn  difticu lcatcm  quin  hoc  cafu  verfemur  , 
in  fideicommiflb,cum  no  mums  parcicularia  , 

60  quam  vniucrfalia  fianc  fidcicommifla ,  f  coto 
tit.dc  lingul.rcbus  pcr  fidcicom.  rclict.  in  inft. 
Crafl'.§.  hdcicomilfum.  quxft.j.  ncc  rrunusi 
lcgatario ,  qua  t  cattcrispcrfonis  honoratisfi- 

6 1  dcicommitci  poflic,tl.fidacomrruirum ,  quod 
a  lcgacario,78.rEdcIcg.i  .l.Impcracor^i.  §^ 

ccntum, 
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cenmm.ffdeleg.i.Lvcharredibus  jo.alias  ji. 

if.cod.  ctc.  dc  lcg.i.  CarphaL  conf  i 44.  nu.41 . 

ouod  etiam  dcnocac  fubfticucio  collata  in  futu- 

rum  cuentum  morris,quaj  dicicur  compendio- 
61  fa,f  Crauet.conf.6A.nu.  j .  Cxld.de  compcnd. 

par.^arti.nu.7.  fol.mihi  14J.  &  ideoconci- 
(f  ncr  fideicornmiflariam,  f  idcm  Odd.in  code 

rratLparce  quinu,de  compcndiofa  fada  a  Pa- 
^ano,artic.  j.nu.47.  fol.i  34.  ficuti  &:  hocidc 
luadct  vcrbum  rcfticuac ,  quod  eft  merc  obJi- 
64quum,f  Barcin  l.cctuno.i  j. nu.4j.rT.de  vul- 
gar.&  pupill.Odd.de  compcndiof  partc  4-qux 
ftio.i.an.  1  .in  vcrb.  rcftituac,  fol.ro.  quinuno 
omnia  vcrbaadiectacercr  rei,  vcl  quantitati, 
dummodo  non  fincmerc  dirccLa  fcmpcr  indu 
6\  cunt  f  fubftitutionem  obliquam,&:  fideicom- 
>mijlariam,Caftr.conLj4i.nu.i.  voLx .  Corn, 
conilipi.nu.i.vol.i. 

Er  qu6d  Icgacarius  obligatus  reftirucrcali- 
cui  lcgacum  poft  mortcm  dicacttr  grauacus  pcr 
66  fideicommiflum ,  f  tradunt  glof.  vnica  in  1. 1 . 
ibijtem  }  Ugttdrio  n$n  ltg4tnr,fe<i  /ideicomit- 
titttr,SAc  Jegat.i .  Cxphal.  conf.  1  j  8.  fub  nu. 
S.vcrficTcrcius  cafus,Pcregr.conf.  j  r.fub  nu. 
f.Scy.vol.t. 

Suppofito  igitur,qu6d  verfemur  in  fideico- 
raiflo  rclicto  filijs  Co.  FuJuij ,  fcquitnr,  quod 
jion  debcacur  ci  us  n  epo  ti  b  us;  q  uia  i  fti  n  epotcs 
non  poflcnc  vcnireappdlaaoncfiIiorum,nifi 
ger  inccrprccacioncm ,  Sc  cxccnfioncm,vc  lacc 
iupcciusdcmonftrarumeft  fub  nu.  j  ^.Jverlic. 
HisprxmiiTisaggredior ,  &:  in  fidcicommiiTis 
ron  fit  cxccnfio  de pcrfona  ad  perfonam,neq; 
cx  idcncicacc  racioms,  ncquc  cx  vcrifimili  mc- 
te  tcftacoris ,  quamuis  inccrrogacus  verifimih- 
<7 tcr  fuiflet  ita  diipoficurus,f  Cuman.in  I.com- 
modiftimc,!  o.nu.  j .  verfic  lttm dtfpofitio  cir- 
Mvmm  ptrfontm ,  fKde  Iibcris,&:  pofthumis , 
&  cft  doctrina  communiter  approbata ,  Arcc. 
in  I.Gallus  29.  §.&  qi;id  fi  tancu,colum. j .  fub 
Jiu.i8.vcrficfccundoaddc  in  quacum,foJ.4<>. 
col.i.dich  folij,&  ibi  Croc.nu.jj.ft.cod.tit.de 
Jibcr.Si  pofthum.  Barbac  in  fublcriptione  ad 
dictum  confilium  Occonis  inccr  cofiha  Socin. 
icn.coni.i  ji.nu.io.  vol.i.  Iaf  conf.220. nu, 
1 0 . vol .  1 .  vbi  lace  R  ube.con  fi L  j  1 .  fub  n  u  m .  j . 
Criuctconf  98.num.  1  ? .  Gahr.in  cit.de  rc?uL 
iur.conclul.1  o.nu.^.Dccconf  1  1  o.num.  j .  & 
ibiaddcntes.Cclfus  Httgo.  conf.jS.fiib  1111.4. 
vcrfic.cx  hiscomprobanrttr,  Tir.iqucll.de  rc- 
craiit.confang.§.i.g|0f.i>.iubnu.j9.  Idcnt  in . 
tra<c.ccfiancccaufpar.i.limic8.nii.i.Ccphjl. 
coni.j8i.nu.j.Sc7i9.nu.io.CabalIni.Milli- 
Ioq.49-.vcrfic.fcdnon  vbi  agicur.  Natccouf. 
67%  .lub  nu.19.late  Roland.conf  j  tf.num.14. 
voLj.8cconf4j.nu.49.  vol.4.  Palcth.confiL 
1  j  4.nu.4.Io.Borta  conf.  j  1  .nu.4.  Gabr.  conf. 
^Jj.nu.i  j.cum  ieqq.<3t  confi  1 1  .panreriuimv 
'J  •  vol. ;  .&  con  1. 1 1 7 .  nii .  2  •  v  ol.  i .  Dccian.cof, 
Jjbtr  Primtti, 


1  .nu.i4j.vol.2.&:  conf  4".num.  j^.vol.  j.  Si- 
mon.de  Pra;c.hb. j  .inccrprcc  j .  dubic.  1 .  foluc 
1 2. .  n  u.  1  i.fol.  19  j  .Burfacconf.  j  1  .num.  j  o.  Sc 
conf. 2i7.nu.7.&  conf. j  j 7.  num.6  j.  Rimin. 
iun.conf.80.nu.14.cum  fcqq.&:  conl.i  7  j  .nu. 
1  j.&:conf.jox.nu.2.vbi  inhmtoscongcnc,&: 
tcftacur  de  communi,Socin.iun.conf.  1  8  j  .nu. 
1  i.vol.i. D.Suid.dccif  j  1 9.num.2.  Pedroch. 
quimulcosalios  addic,conf.i  9-nu.84.H6dcd. 
conf.jfi.nu.^.  vol.i.  Menoch.  conf.21  j.  ntt. 
19.  quorum  mulci  lcquuncur  in  ccrnunis  no- 
Irris  decxccnlione  filiomm  ad  ncpoccs . 

Ecin  lpccie,qu6dncpotcsnon  venunt  ap- 
pcliacionc  filiorumin  fideicommiflisnon  lolu 
in  fitbftirucioncpafliua.quandograuamcn  in- 

68  lundtum  filijscxtcndcrcturadneporcs,-f  do 
qtta  pcr  Mcnoch.lib.4.prefumpC94-num.Z2. 
Gabriel.  dc  vcrbor.fignific  concluf  1  .num.8. 
lcd  ncc  ecia  in  acciua,  quando  vocacis  filijs  pcr 
fidcicommifliim  conccnditur  cenfen  vocatos 

«59  ctiam  nepotes,  fexquo  non  dicicur  mcrc  fa- 
itorabilislcripfcrunt  Bald.conf.i  8tf.  &:  confil. 
3  S2.vol.4.vbi  Jioc  faltc  admittit,quando  non 
concurrirordinaca  charitas ,  proutno  concur- 
rit  luc  cxdudcndi  agnacos  proprcr  dclccndc- 
tcs  a  fpuria,Roman.c6fi4 j  8.in  quinco dtibio, 
Caftr.conf"97.num.2-vol.2.  Alcx.confi.fub 
nu.i  i.vol.i  .cum  quoin  codcm  cafu  refpodit 
Cornc.conf.i  99.hib  nu.  j4.pra:fcrcim iu  vcr- 
fic.Tcrtio  ,quia  Jicec,  vol.i.  vbianccdidhini_» 
vcrfic.dicicica  fuiflc  iudicarum  Horcnci.r  afli. 
dcntc  ibi  foleniflimo  Doctore,  Sodn.  fcn.cof. 
1  c4.n1  princip.ee  nu.i  .vol.  j.Dccconf.9  j.  in 
2..dubiQ,niim.tf.&  7. Bcro.conL  1 22.colum.  1 . 
voLx.dC  m  codcmcafli  Socin.iun.conf  jo.nu. 
j.vol.j.pulchrc  Alciac.conf  ^S.nu.i  z.vcrlic 
Tcrrius  calus  cft,alias  cft  conf  2.  fub  num.i  1 . 
Iib.8.  &:  conf  jitf.nu.  j .  quod  alias  cfl  col.69. 
iiibnu.7.hb.9.&:conf.479.nu.j  j.ti:  ^4. alias 
cftconf  j  1  .nu.j<5.&:  j^Jib.^.idcm  in  l.filiufl 
familias,§.diui,lub  nu.47.vcrfic.quod  vidctnr 
proccdcre,vbido»rcccpciori,fT.dc  lcgat.i  .Ma- 
cua  conf  i7j.ancc  nu.i .  vol.i .  Crau.conf.98. 
iiibnu.i  j.Io.-Bapcifta  I  crrctusconf.jS^.  nu. 
io.Noni.vidcn.conf  j  j.nu.2tf.(iozad.confil. 
j  <t.nu.4.CarphaI.coi:f  1  o^.iub  nu.i6.Sc  60". 
jui.jtf.  Roland.conf  4j.  nu.26.voL4.  Rimin. 
iun.conf.  1  -  j  .nu.  j  7-cum  fcqq.  vbi  dicit  vcnf- 
Jimam  opinionc,&:  omncsconucinrc in  hoc, 
A-conf.7j.niJ.4j.ee  conf  j  j8.nu.2i.&  corl! 
j  j  j.nu.  j~.Natt.conf  1 91.nu.10.  Alba.conL 
itj.nu.i  2.cc  ibi  adden.ccconi.  j  i9.nu.i  1  .Fc- 
dcricScot.conf.i  8.nu.9.Iib.i.  tom.i .  &:  conf 
41  .nu.  j.hb.4.com.2.  BcIIon.confjo.  num.j. 
Ioan.Botu.conf.  j  1  .nu.2 1 .  Zafi.conf.7.  nu.  j. 
iunctoprincvol.i .  Turrcc.c6i.68.  nu.26.voL 
x.ybi  dc  rccepta  opinjone,  M0I1n.de  primog. 
iib.  1  .cap.  6.nu.  1 7.  Menoch.conf  1 1  j  .pcr  toc 
niaximenu.ii.Ybinu.ji  confutacis  cocran;i 

H  con- 
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coneludit  hane  cffe  receptam  fenrentiam .  Fa- 
chinemhb.y  .c6rcouexf.iur.cap.i  8.  Rotaapud 
Seraphin.dcc/fi  486.^11.9.  Pcrcgr.cof  $4.  fub 
nu.4-voL4.vb1  ialtcm,  quando  non  furnus  in_» 
a/ccndentc,/icutj  rationc  /purietatisa/cendcn 
xiamA  dcfcendenriam  hic  non  co/idcrari,  fu- 
periusfuitdcmonftratum  nu.20.i8-3  3.0^34. 


j  4.nu.7.voJ.5.Io:  Andr.in  addit.  ad  SpectiL  in 
rit.dctcftamcnt.§.in  prunifcin  vJtima  additio. 
nccirca  /inem,vbidicir,quod  mcntio  tihorum 
meontm  rcftnngirurad  prxicnrialircnn  ftmi- 
rospropter  iJJam  dicboncm  mcoruni,  Gldiad. 
con/*2i.fubnu.  2. 

Facirctiarn.quoddiciturinftirutionem  fa. 


Jdem  Peregr.  in  hac  cau/a,  co/^7.  pcttot  voL  7 3  ctamde  tihjs  intclligi  fdc  cxi/rcnbus  tcmpo- 


x.  vbi  fub  nu.i  .vcr/icm  tideicomi/ris,  inducir 
plurcs  tcx.hancfcntentiam  probantcs,Papon. 
conf  74-in  primo  dubio,  quamdcniq;/enren- 
tiam  in  fubftitutionc  a&iua  facta  vocado  /iJios 
Gerij,qui  eranr  con/bbrini  Tcftaroris.vtnoro 
intelJiganrurvocatitiljj  filiorum  Gcrij,proba- 
uit  Otho  dc  Flarcnna,  cum  ilJis  vndecim  Do- 


ic  tcftamcnri,  Mcnoch.conL97.nu.7r  .4:  cof. 
1 6 i.&ci  dc hoc  dica larius infra  nu. r  0 
Quaproptcr  cu  ade/Icnr  rantiim  tcmporc  tc- 
ftamcnri  fihj  Com.  Fului;,  non  aurcm  lfti  ne- 
potcs  dc  ilJis  cantum,  tanquam  de  ceros,  Scde- 
rerminarispcr/bnis  inrcJicxirteftator;  Quan- 
do  autem  appcllariuum  rcfterturadpcrionain 

I  *   L  - 1 1     J  I    ||   *i 


cionbus  eiu/dcra  opmioiu  fufcnbcribus  intcr  74  dcrcrminatam,  tunc  f  illud  hahct  yim  proprii 


con/.Soc.&n.d.coni*i  y  2.V0L  1 .  quod  con/ilui 
cft  valdc  /imilc  cafui  noftro,&:  cria  in  forriori- 
bustcrminisproptcr  con/anguinitatera,  quar 
hic  non  habctur  m  con/idcrarionc ,  &  co  ma- 
gis  haxr  opimoin  propofito  themarc  adnut- 
tenda  vcnit  ftantc  grauamine  iniuncco  agna. 


nomints,  Iacob.  Butngar.ind.conf  ttf4.pluri- 
busin  IoasinrerconiiJ.  Bald.  voJ.4.  DO.in). 
GalJus,a9.§.in/rirucn$,ft".dc  liber.A:  pofthum. 
facit  Gabr.  conf  12  r.  nu.it. &c  2  3.  vol.i.quo 
cafu,  vbi  func  vocati  nomjncpropno,  veJ  ha- 
bctur pro  lta  vocatis,  nunq  talis  admitritur  in- 


co  valdc  diic&o crga cxrraneos , qux dilectio   7 j  terprctatio,  f  vt appclJ.uionc  fihonim  inreJJj. 


70  colligirur  ■f  cx  Jegatis  ci  factis,  Natt-conL^o  2 . 
nu.4-6£  y.Crau.  confii.147.  fub  nu.2.  Cxplial. 
conf.41d.n11.3t. 

Tertio moucor, quiaquccies  fihj  non  voca- 
tur  /impliorc  t-fcd  cum  aiiquo  adiudo,/cu  tcr- 
mino  di/cretiuo,puta  fubfbtuo  filios  Tirij,prt> 
urfactura cft  in  ca/ii  noftro.vbi  Jegaranus fuit 
grauatus  rcftituere  fihjs  Co.  Fuluij ,  tunc/ub 
taii  appclJatiuo  fiJiorum  non  contincntur  nc- 
71  porcs,t  iu/cribunrBait.Socin.m  J.Gallusij?. 
§.inftitucns,fubnu.y.circafinem,  ft*  dejibcr. 
Sc  pofthum.Bal.con/.' j  02.  arca  fincm',  vcr/ic. 
Vndc  li  Jcgo  fihjs  Tirij.voh4.&:  intcrciufdcm 
coniilia  Iacob.Burrig.con/*  <  d4.vcr/icxirca,q, 
conlidcrarc,  Sc  ver/ic.procuiusquarftioiiis  dc- 
o/ionc,vcJ.4.AIcx.coj)/'4.num.7.vol.4.Kjtt. 
confi 5j1.fubnu.11.Crau.con/il.98.  iiibnu.9. 
bcncC.xphal.conLtf07.nnm.tf1.  vbi  loquittir 


ganrur  coinprchcn  li  ncpores,  BartcJ.m  J.Jiba- 
rorum,2  20.  iub  nu.  y .  vcrl.Cod  mihi  vidctur,Je 
CxpoLin  J.tiJij .S4.coh1m.tin.  ff.dc  vcrb.  tign. 
C^ixiin.  Mantic.de  coniccr.vlt.voJuc.hb.8.  nr. 
}?.nu.4.Mcnoch.Jib.4.d.pr.T/iimpc.94.num.4. 
Gabr.dc  verbor./ignitic.concl.i.nu.7o.  vbidc 
cominu,Runin.iun.co  11^4^4. 1111.  ttf.  Laderc. 
con/.i  42.nu.2JUba  con/i2<).nu.z  ?.  Tomio- 
Jaconf.Si.  nu.t.accon/l/tS.nn.t. 

Corroboracur  1  ftud  f  undamcntum,quia  IJ. 
Juftr  /s.Tcftator;:cmm.'Uidodi<po/jcioncm,.i 
reftrictionem,  ordinaujt,qubddicra  Qiriade- 
bcrctpcriientrcad  didtos  tilios,/"ciJicctCo.Ful 
»11/ ,  quod  vcrbum  duias  rc  tiringit,  Sc  Jim.ta: 
di/poiitjojicmadpcribnas  ian  nominaras.vn- 
dccumfucniir  vocati  tanquam  dcccrminatr 
pcrlbna: ,  Oc  ac  /i  proprt,s  nominjbus  nomim 
ti  fiiiilcnt,iiibftiturioiio poteftcxrcndi  adi 


dc  tcftatore,  qui inftirucrar  tiJios  Francilci ,  &c       potcsi,  f  /cd dcbetcontmcn  m  fuis  tcrminu  Jl 


inquir  non  vcnirc cius  ncporcs ,  quia  non  crut 
Ahj  I-ranciicJ.Soc.iun.d.con/.jo./ubnuin.i  j>. 
vcr/ic.  vclfcamdo  rc/pondcri  potcft  m  ilJs 
vcrbis,non  /ic quando  rcftaror, voL  t . Zucard. 
conf^  1  .nu.i  o2.LadcrcJi-con/.r8./iib  mi.l  y . 

con/iijif.nu.7.  Marhcac.in  Fpirom.fuicic. 
lib.2.cap.  r.nu.8.Raiid.dcci/"Pi/an.4sj./ub  niu 
7i.  Trenracinq.conf  1  i.iubiiu.27.voLi.Ri- 
jnm.iun.conf  1 7j.  nu-i  17.  ScconLj  y  S. 
nu. 2 1 8.  Sc  conL 3  8  9-nu.i  7.10  finc,  Mcnoch. 
bcne ad  rcm  d-con£t  1  y  .nu.  r  2.vbi  lub  num. 
5  4.probat  vcrba  iiliosTmi  ftare  rcftrictiue,nu 
autcmocmonftratiuc,iiieinlibro  quarto.  prr- 
lumpt.94.  iiib  num.  j. 

C^iod  argumenmm  comprobo  in  cafu  no- 
ftro  cx  H  lliws  gemnui  Com.Fulni; ,  cuius  vc 
jicfttdc/ignarcecmpi 


injutis,C':ird.Maric.d.lib.8.tir.8.1iibnu.8.  So- 
cin.iui;.co/'ii^t.nu.io.voL2.Rimin.mn.col. 
4<54.nu.i4.Hondcd.cof/fo.nu.<?tf.v«Li.'Mc- 
ntJch .  li  b.4.jirc/umpt.  94  ./iib  nu.  5- .  Sforz.Odd. 
conf.zd.  nu.i  f .  Trcntacinq.conf.i  1  .fub  nu. 
i7.vol.i  .Raudeni"dccif  Pilan.49.  iiib  nu.73. 

L t  hxc  q uo  ad lllud cajput ,  li  fubftituti  fucv 
runt  vocan  tanquam  tilij  Comicis  FuJuij. 

Si  vero  f  ucrunt  fubftituti  tanquam  ncpotcs 
Illuftn/s.Tcfiatoris.adluic  acrorcs  non  dicun- 
turcomprchcnti^idq^icdoftcjidcnduminul' 
ta  dcthjco. 

Ftpnmo  inducotejttiHn  ,  quimihi  videtur 
Iicicdccidereind.l.  libcronim  ,  210.  §.  prarter 
in\  . ■  .mnu, ff.de  verb./ign.vbi aperriu1me(i> 
rI.Cj»ppc|larionefiJiorum ,  qui  cx  nobis  ,45 


uigiti. 


:ed 


by  Gooi|c 


Controuerfia  forenfis  VIII. 


vbi  vxoris  mentionem  non  fine  mifteno  facH 
fuiflecrcdcndum  cfhmaximc  cum  ibi  I.C.dc- 
ctdat  per  viaa  reguIx,non  aucem  ad  poftula- 
tioncraaJieuius,ita  vt  non  poflic  dici  vxoris  fa- 
&am  fuiflemcntioncm  cx  contingcntia  facti, 
<rum  verc  id  fiat  ex  iuris  miftcrioiergo  fi  no  cx 
vxorc,  fed  ex  uJegicimo  concubitu  originem_j 
rfuxerint,lccundum  manifcfta  Calliftrau  fcn- 
fenriam,ibi  non  contincbuntur . 

Securidd,diciturin  cademlege  in  fine  nos 
tti  cofucuiflc  appcllarc  ncpotcs  normnc  filio- 
nl.quia  ex  defccndencibus  ex  nobis,  3c  noftris 
7!  vxoribus  f  noftri  nominis  diuturnitas  in  $uu, 
ideft  in  pcrpetuum  rclinquimus ,  fed  vltra  fu- 
perius  late  dcducta  in  prxmiflb,  qu6d  huiuf- 
modi  prolcs  non  habeat  nomcn  filioru,&r  nc- 
potum,quod  non  habeat  vllam  confcqucnria 
gradusagnacionis,feucognationis :  habemtis 
etiam  ex  fkra  Scnpcura  Sapicncix  cap.5  .rirca 
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;m, qudd  fimilisprolcs  non  poteftdurarc , 
7?  neccoleruarcaliquam  memoriam ,  f  &:  fi  du- 
rac,quod  pro  nihilo  c6piicacur;vcrba  funchcc, 
f/jautemddutterormmtn  confmmattene  trunt, 
&  mh  iniqmt  tboro  ftmen  txtenminmhitur ,  rjr fi 
mmidemUngmvitm  trmnt  innihitum  compmtm- 
bntmr  ,  & pne  honore  irit  noutffxma  fenetlms  it- 
Urmm,i  conucrsd  auccm  fubdic  in  cap.fcqueci 
ih  pri  nripio.  O  qmkm  pulcrm  eff  cmftm  gtneratio 
tmm  cUntmte,  immortmtts  efl  entm  memoru  il- 
|o  /f*/,f  qmonimm  <jr  jfuJ  Demm  notm  esi,cf  dpmd 
homines,  cmm  pufcns  elf,  imtuntur  itUm ,  & 
im ptnttmmmcoronau  triumphmt .  Si  igicur  ex 
iftisdefcendcntibusnon  rclulcac  cffcetusdiu- 
turnicacis  noftrx  mcmorix,  cx  quofolcmus 
appellarc  ncpotcs  nominc  fiborum ,  cum  calis 
prolcs  vel  non  durec,  vcl  fi durac pro  nihilo 
compurctur,fequirur  quod  in  ca  non  fit  tacic- 
8 1  da  dicta  intcrprccacio ,  qux  dcbcc  cffc  mfta,  f 
ttinl.iufta,  101. rf.de  verbor.  fignif.&:  nulla_. 
rationabilis  caufadictatiuftamcffc  intcrprc- 
tationcm ,  qux  fiatin  prolc  cxtcrminanda ,  Sc 
cnmlex  ipfa  fit,  quc  farithac  intcrprecacionc , 
*tin  l.libcrorum,iio.in  princip.ft.de  vcrbor. 
iignif.&:  in  d.l.iufta  10 1 .  dicar  cam  cffc  iufta , 
numquam  pcrfuadcn  poccric  ipfam  lcgc  vclle 
earn  induccrc  ad  fauorcm  prolis  fibiodibilis, 
3 1  tqualiscft  fpurius ,  &:  dcfcendcntcs  ab  co ,  vc 
in  authcn.dc  crien.&:  femiff  §.fin  autcm  con- 
hifa  ibi,  «dibilis  qmidem  nobis  ejl. ,  qmt  tatis  tst , 
fmultuttm  ommibms  modis  abhacttgt  txpti- 
Utmr ,  Molin.dc  primog.hb.i .  cap.^num.^  r . 
infinc,neclegerahabcrchanc  pro  mftain- 
tcrprctationo . 

Tercio,nunauam  appcllationc  filiorum  ve- 
niunt  nepotcs,  quando  vcrfamur  in  illis  cafi ■ 
bus ,  in  quibus  fihuj  non  ingrcditur  Iocum  pa- 
I )  cris  tpcr  reprcfentationcm ,  vt  fub  obfcurius 
fenfit  Aretin.conf.14j.  &:  clariusfcripfcrunc 
-C»rt  .iun.conf  y^.nu.r.  Socin.iun.  conf  1 4?. 
libtr  Prtmms. 


nu.tf  .vol.z.Corn.confii  j  1  .num.^.&r  7.V0I. ;  • 
Noni.conf  19.nu.ii.  Burfconl*;-"».  iiib  nu- 
if.vcrffccudo  tra(ftarur,M.intic.lib.S.t:t.S.tiib 
nu.7-&:  bcnc  Mcnoch.Iib.^.pitfiimpr.^^.nu. 
i8.&:conf.y9i.fubnum.i.  Scd  dckcndcntcs 
per  illcgirimam  pcrfonam  ab  co,  dc  cuius  fuc- 
ccflioncagitur,nunauam ingrcdiutur  Iociim 

84 patris,  t  quia  non  habcntgradum,  vcdixi  fu - 
pranu.11 .  &  rradir  Com.  conf  ioc.nu.8.vol. 
^.dicamqucplcnius  alios  allcgando  infra  fiib 
nu.i  j  1  .vcrfic.Tcrtiiim  eft  rcincdium,mcrito 
hoccafu  ccflarcdcbctha:cintcrprccacio. 

Quarto,quocics  cxccnfio  ficn  potcft  dc  filio 
ad  ncpoccm  per  fuprafcripram  inccrprecacio- 
ncmiuris,hocfcmpcr  incclligitur  finepos  fit 

8  j  vcrc  n epos ,  f  Barbatia ,  qui  lacc  hoc  compro- 
bat  in  fubfcripcionc ad  dictum  confilium  Ot- 
tonisde  Florcnc:a,inccrconfilia  Soc.fcn.conf 
1  j  i.vol.i  .vbiinfcrtncpotcscxfratrcnocon- 

86nncriappcllationefihorum,  jquia  non  funt 
propric  nepotcs,l'cd  abufiuc ,  cuius  doctrinam 
refcit ,  &:  fcqiutur  Rimin.iun.conf.i4(j.num. 
1 01  .&:  1  oi.Scd  in  cafunoftro  ifti  fubftituri  in 
tcftamentoA-  moderniaclorcs  non  fblum  no 
erant  vcxc,fcd  nec  abufiuc  ncpotcs,  &:  pronc- 
potcs  trftaroris,cum  in  defccndcntibuscx  illc- 
gitimocoicu  non  dcmraliquisgradus  cogna- 
rionis.neccadanr  nomina  nliorum.ncpotu,  &: 
fimilia ,  vt  Jateprobaui  in  prxmiflb  nu.i  1 .  cti 
fcqq.  &:  fcnbic cCiam  Corn.  d.conf  100.  nu.8. 
\0l.4.  crgo  intcrprccatio  prxdicta  locum  ha- 
bcrc  non  potcft  in  corum  pcrfonis . 

Qumto,  fi  Illuftrifs.ccftatorisintcriofinflcr 
appcllarione  fihorum  comprchccdcrc  corum 
dclccndcnccs,  tanquam  proprios  ipfiusmct  cc- 
ftatoris  ncpotcs ,  fcu  proncpores,  vocaflcc  illos 
pcrquandam  fcalam,fcuconfcqucntiam  vtia 
lc  defccndcntes  mediantc  pcifona  filix  fux,&r 
corum  matris.ncpos  cnim  cft  nomcncorrcia- 
tiuum  rcfpcctu  aui ,  &:  dcmonftratiuuni  ccrti 

87  gradus ,  f  quia  non  potcftdiri  ncpos ,  nifi  dc- 
tur  auus,vtdcclarat  Mantua  in  d.l.Iibcrorum, 
no.  vcrf  fcxto,  ff.  de  vcrh.fignific.  &:  probac 
tot.cit.de  gradibus,nccaItercxiJIis  confidcra- 
ri  poccft.nifi  ctiam  pr.vfuponacurmaccr  ncpo- 

8 8  tis,qua mcdi^nrc  tJJc  dicitur ,  f  delccndcrc  ab 
auo.Caftr.in  l.l.nutr^r.  C.dccondit.  infcrt.s. 
Mcnoch.conf-*74.nu.j.qucmadmodumd<;  • 
rihofcribit  BaId.inl.G.iJlusi9-§-inftitucs,fub 
nu.tJ.ff.dc  hbcr.&:  pofthum.vbi  dirit.quotl  cft 
nomcn  corrclariuum ,  &:  connocaciuum  cerri 

8 9  gradus,  f  quoil  fi  ita  cft,  neccflano  concludc- 
redebcmus  illos  vocatos  fuiffc  tanquam  de- 
fccndcntcs  a  fiJia  ceftacons ,  &:  ica  eius  corcm- 
plarionc ,  fed  filijs  lcgicimis  cx  fpuria  relinqui 

90  non  poccft  fab  auo  conccmpJationc  rnatris, 
Bart.&:  alij  in  d.l.Gallus  zj.g.quid  fi  is,  ffdc> 
liber.  Sc  pofthiun.  Bcro.  quxft.  1  »7.  CxphaJ. 
conf  1  b  j  ,nu.4.Pcrcgr.de  iur.fifci,cit.de  nam- 

H    1  ralib. 
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Francifci  Nigri,  Cyriaci 


ralibus&fpurijs.quieft  tic.iS.lib.j.num.48.  96  ncpocis,fnon  pacris.vcl  aJtcim^AIex.confil. 


CralT.§.inftitutio.qu.Tft.8.fubnu.i.vbi  dcco- 
mun.D  Stjrd.con/17-'.  nu.10.  3c  deahmcnc 
Cic.r  .qucff.^.nuiS.Mcnoch.hb.j  .prxfumpc 
j  7-nu.i  o.&rdixi  etiam  cx  aliorum  authoncare 
fupra  in  prcmiius,nu.i  piguurfuit  mutihsdi- 
ipofitio,ua  vidcturdeclararc  Gr.it.con/i6.  fub 
MI*J j.vcrfifed obicctis.voU.dum  dicjt.qubd'  . 
fi  filius  fucccdcret  cx  confequcntia  patrisim- 
pcdirctur  fuccellio ,  fcd  vt  dixi ,  non  datur  ne- 
pos.nifi  prcfupponamus  auumA'  matrcm,igi- 


1  Sy.nu.i  i.vol.i.  Barcm  L n filiDfamihas  ij» 
lub  nu.i  .rf.de  donatio.caof.mott.Idcm  in  J.cii 
ahquis,n.  1111.3.  vbiBald.&  Callr.  nu.z. acq^ 
Alcx.nu.6.C-  dc  iur.  dclibcrand.  vbi  admjttijj 
ijoc  licct  in  rchcto  riat  mcntjo  patrts,  tliimnio. 
donon  addaturmcntiopacrja-poteftatis,  qu* 
non  fuitadditamcafu  ifto,quod  lacius-piofi^, 
quitur  Menoch.hb.5.  prxfumpt.2.8. 

Sccundb  rcipondcrem,qubd  fi  ccnfcrcntur 
fubllituxi  contcmplationc  patris,tunc  vcrlarcn 


turcapicndo tanquam  ncpotes,  non aut£ can-  9- mur m  cxcranas, quocafu tfupcnusdcmo^; 
quam  c.ilcs  cx  cius  conlcqucntia  capcrc  diccV      ftraui  nu.j  1 .  cx  communi  ,appcIJatione filip-  j- 


rcnrucA  ficimuihtcr. 


rum  non  vcnirc  ncpotcs ,  Sc  ita  prarcisc  ctiam 


Scxto.indcfccndentibuscx  dlcgicirnaper-  rraduBald.confijoi.circafincrrbVoI.^. 
91  fona  no  adcft  ahquis  gradus  cognationis,  |  vt  Nono,  appcllauonc  ncpotum  m  teftamen- 


dus.igiturllluftnfsimus  Tcftator  non  potuit 
habcrchanc  mtcntioncm  vocandi  jftos  tan- 
quamnepotes. 

Scpfymo  quauimus,an  appcllationc  fijioru 
vcniantncpotcs,lcd  quo  ad  Illuftnfs.Tcft.uo- 
rcm,ncc  fili),ncc  ncpotcs,ncc  proncpotesah 
qufccxjuordKtis  pcrfonis  appcllan  poilunt , 
quiahacc  iunt  nommaproucnicntia  cx  cogn.i- 
tJonc,a<:lcgit'tmoconcubitu,cumfiliusdic.uiir 
Jifquicx  viroj&cms  vxorc  uakitur,l.filium,6"., 
ffjdchis.quifunt  fiuuvcl  ahcn.  iur.  cc  iilu  npn 

93  fint.qui  ahtcr  nafcuntur,f  §.fin.  Authet.quib. 
mod.natural.ciKciancfui,Auth.excomplcxu, 
Cdc  inccft.nu^  r.  Uin.  C.dc  natural.  liber.  & 
fic  dc  caucris  dcficndcntibus ,  crgo  fumus  c 
rra  terminos  qu.vfrionis,  &  non  ajxc  dc  hoc 
thlputatur m  cjfu  nollro. 

Occauo,quotK-s.:li,juis  fubnominc  fili;  r.in- 
quam  cdis,  &  cotemphuionc  propria  inftitui- 

94  tur,nunquam J  filij  appcllatjonccontmctui 
ncpos,quia  rahs  Jxicui  vocatus.tanquam  pcr- 
fonacertaA'  dctcrmmata.vt  dixi  fiupra  nu.-i. 
&traduntlcnbi:tc-s  m  !.Ga]lus.i9.§.inftui;, 
auM  hb.  &:  pofthum.  fied  fempcrcotcmplacio- 
ncpropna,  &.  tanquam  tahs  in  dubio  ceniecur 

9y  vocatus  ncpos,  fqm  contcmplacioneinacris 
capcrc  iiopoccft.Bart.in  d.l.Galhis,i9.$j.qiiid 
fi  is,  fiubnum.j.vcrficiil.tcrciusuiius.ff.dc-  |jb. 

6.  pofthum.Mciiuch.i.b. ; .  pcefijmpc,i8  -liu. 

7.  CSchb.4.pixfuinpt.96.  nu.ii.  Gomci.ad  I.9.. 
Tauri.lub  nu.i  ~.vcrf  ii  vcioiumus  indubio, 
CraIl.§.inftjtutio.  quXir.8.  nu.j.  Ticntocmq. 
hb.i  .rcfoluci.fuh  ticde  nothis,  &:  lpunjs»  uu. 
ij.fol-i  1  o.crgo  non  potcft  haberclociunui.- 
terpretatio . 

£tfidicercrur,qubd  Tcftatoi  potuit  rclin- 
qucrc  ilhs  non  cotcniplationcmatris,ncc  pro- 
priadcd  Comitis  liiluij  eorum  parns;  Rc/pon 
dcremj^nuio.jquod  iclictumabauo  ncpoci  111 
dubio  ccnfctiir  datum  contcmplat.ouc  ipliu^ 

..    :  «  H 


multorum  opinio- 
oncpotcs,f  vtcx  tex-" 
ap.probatum  intcIJcr. 
Clum  in  l.Callus,!  9. Jj  in ftjnicns,ff.dc  libcr.&." 
pofthu.vbi  fi  inftituaturiimphcitcr  ncpos  nq-.  • 
iciCurus,nodiciturprouiiiimy  ncproncpos  r£- 
pac  ccftameucum,  niii  addancur  vcrba  gcncgt*  • 
Jia,pcr  qiuc  Qmnc^cafiis ,  $6  pcrlon.TComprcw 
hcndautur.put.i  q*:l>u/cMjq;  (jjjhifi ntposfti^ 
/)*Jicre:*rxc!tfUtcuri(ji  tjatus  fucntJU  :nfijt%\ 
tus.Jifttuj  najicrctur,  pcrqu.X  vcrba  <jUtcu»t]X 
prouidcturomnibiis  pcri*onis,&:  pcr  vcrbtun 
fuus  omijjbus  cafibus ,  &:  ita  cojnmumtcr  pbft, 
glof  intclhguiu  DD.  iJlum  tcxtum,  vtrcferrcj 
Card. Mantic.dc con icCt.  vlc.voluc.  Iib.S.tJCg^ 
Jub  nu.i.  vciiiail.iccundo  i;;teftamcutarja, 
Buri",r.con/i;  j -.<ub  1111.1  j.vbjahosicicrcA: 
111  ft  ccicinlubilitutioncclcccxcusin  J.Luciuj; 
9v- f"  ^  •^•!jbam,ff.dcTcgac.i.vbi  jnepos  cx  fiho-t 
l:iirlubftuuajsmatn,&'fubftitutioncdciTicic? 
tc  \  i.lgantcr  vocat*cxtrancus,  prxdcccilicne» 
pos  ful>Ibtutus  rchcfo  fiho ,  qui  crac  pronepos  » 
Tc  t.uons,  dicicur  ibi  illum  non  ccnicri  voca.^ 
V.\m,  fcd  cxtrancum  admittcdum  cilc,^:  li  di- 
1  crctur ,  qubd  ibi  diipo/itio  coIJata  cr.u  m  ccr- 
r.tm  pcribtiam  ncpotis ,  vc  dcclarat  Cuman.in, 
(jJ.CjoJIus  i9.§.inibtucns,vbi  Alcxand.  nu.fi. 
in  finc,&  Lii.iub nu.  1  r.ffdrhb.  ^  pofthuin- 
1  clpojidcrero.qubd  ldcm  diccndum-cft,&:  in_. 
caiu  noftro,quianihd  mag/s ibiarguitdifpoij- 
tioncm  fuiifc  rclatam ad  ccrcun pcrfonam  ,  <j  : 
hiCjCum  jbifucruiubftiriuusncpos  cx  filu,nd 
ipcciricato  noinincpropuo,  Juc  vocati  fucnnc 
iilij  DomiiuConiins  I  uhuj  . 

1  tquod.ippcllationcncpotumnon  vcnia>t* 
100  proncpotcs, vltia  Jjcu.iros  Dociores  traduut 
ctia  Maiian.  fcmor.conf  ir.nu.fi.vpl.i.Arcc 
eor.i.  1  4 j  .nu.i.  &:  ica  comunitcr  tcncxi.fi  nnl- 
Ix  cxtentm  conrraruimconicftura:  ,tciiatur 
cxmultorum  fcntcuciaBurjUcd^onf.^  5  ^.fub 
uu.i  ?.quibus  addo  C0rne.c0ni.i4j.fub  nu. 
j.vol.j.  vbi  jnquuomncsiu  tcnccc,  cxcepto 
Bart.,  C«u.  conlil.x  r  t,  nu  .1 .  CamiU.  Boic4. 
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eonr.j4.fcreMrtocRimin-ruJixaniIytf4.  nu. 
5 o-  vbi poir  Dccanum  in  coni.  41  .nu. 97. vof. 
*  oi  .1 .  ccftaturiioc  praricttim  proccdcrc,f  quan-; 
do  aliai  induccrcmfridcicorfliaum^rcd  in  cafu 
noftro  fili/  vocari  cranrncpotes  tcftatoris ,  cr- 
go  corum  appcllarionc  non  poifunt  vcniro 
actotes  vti  cius proncpotcs ,  ju  argumentatur 
Rjjninal.iun.  conf  } 89.  nu.i  8.  Multi camciu 
euos  atat  Fuiar.de fubfticq.  j  io.nu.i.&  Mc- 
nocJi.c6f  1  o  j  7.  nu.  j .  volucre  co  caiit  quo  api 


8p 


mprin./fdclcg.j  .Gracconf  j.mr.ii.&rcon/'. 
i8.ml.i  «j.voJ.z.RubcconJ.j  1 .  nu.i.  Sc  conf 
47.nu.4.Curt.fen.conf  4i.nu.i  p.IiiixoJij  57. 
nu,Jo*vol.i.  Rimin.1un.couf.j98.  num.4!. 
IXSurd.  dccif  <c6.mi.8.Buriacconf  1  iS.num. 
i5>.Mcnocli.Jib.4.prarfumpt.  1 6.  nu.6.Sc  cius 
iiliusinter  coniiiia.dictj  Mcnochi»  /ui  patns, 
f on/Tit  </  t.num.4.  Sc cft  vulgaris  conclulio  ab  , 
jomnibvis  approbata. 

Quinimo  nullam  cadercaiFcctioncm  in  no 


pcUarjonc  filiorum  vcniunt  nepoccs  vcnire..   1 08  ntacqs,  f  vci  incognitos ,  icripfcrunt  Barbatia 


1 01  f  eciam  proncpotes,  &  vocacis  ncpotibus  vc- 
nirc  proncpoccs,  idcm  Fuiar.de  mbfticqtiarft. 
jki|«no*i«         .,  . 

Comprobo  autcm  argumcntum ,  quia.  ifti 
fubftjcuri  ruerunc  vocaci  nominc  fiiiorum ,  cu 
amcn  euencncpoccs  diiponcnris; ,  ied  <ic  oft, 
qudd  appclJanooc  ncpocum  t\6  vcniunt  pro- 
nepoccsj  crgo  multo  minus  vcniccijdem  pro- 
1 01  nepoccs  appdkrioncfiJiorum ,  f  prout'con- 
Cderanc  Cardin.Mantic.de  conicec.  vlcimar. 
yplupcJib.8.ric8.fubnu.i.  vcrficulo  fecundo 
in  tcftamenraria,&  Rugcri.q.Preccptor  rpcus 
conl.4 ;  jui.  1 6 .  voj ,  1 .  namcojicurfuSpJurium 
1 04  jjnproprieracum  non  conccdicur,  f 1. 7 .  C-dc 
dotis  prornif.&  jn  mareria  ifta  Riiriin.iun.cdli 
a4.tf.u1b  nu.71  .Gaip.  Anron.Thcfaur.qucftio- 
neforenfi  91 .  fub  nu.8. 

Fladcnusdeduxtparricularia  fundamcnra 
cuiufque  membri  dilcmacis  propoim  j  Nunc 
aliqua  gcncralia  vcrunquc  compledtcnciafu- 
bi/ciam. 

.  Excluduncur  igicur  prxcerfupradi&aaclo- 
res,  quiaappciiacionc  ftJiorum  non  vcniut  ne- 

lor  potcs,  qiu  nondum  nari,  jicc  conccpri  f  crac 
tcmporc  ccftamcnci ,  vcl  iaicem  morcis  ccfta- 
Mris,iaicripficOcho  Lappusde  Florcncia  in 
dicroconfii  r  i.inccrcon/iiia  Socin.  icn.  Sc  ibi 
cttcn fubicribcnccs>voi.  1 .  Dcc.c0nfiJ.9r.  fub 
nu.7.col.anccpcnulcvcrf.ccrtio  principaiircr , 
taro.cofii  ti.col.i.verf  Tcrtio,  vol.i.  Carph. 
conf.j.nu.itf.  Gabr.dc  vcrb./ignific  concl.  1 . 
iiu.<f8.Manric.d.Jjb.8.cic.8.nu.9.Menoch.qui 
infinicoscumulac  d.  cof  zi  r  .n.ij.  Burficonf. 
H  7.1ubnu.  1 1.  vbi  dc  magis  communi,  Sc  cofi 
i7i.rui.6.vbiparitcrdccommuniori,Dccian. 
<  6f.  4T.  nu.  j  6 .  voi.  3  .Ccpha  I.cof  5 .  n . }  6 .  Bccci. 
conf.jcnu.<7.Pcdroch.c61.$8.nu.i .  Papon. 
conl.74.  nuin.j.  Ec  ratiomuJriplex  afferripo- 
tcft ,  tum  quia  cum  finc  concepti ,  &c  nari  poft 
mortcmauidicunturjJhcxtranci  ,•  quia  nuJla 

j  ois  Iiabcncncc  vnquaro  habucrunt  f  cognanp- 
ncmcumdcfun<io|vbjcria*n  cilentcx  Icgjri- 


in  fubienprionc  a<i  d-^onf  Ortonis,Gracconi. 
i)  1 1  .nu.Af  .voI.x.Spe.iiOi,conf. )  oiiib  nu.t}. 
voi.5.Ccphai.cpnfiO)-.nu.ii.  „ 
.:,!fEj{  qqifauspatcrdiijcriiim  c/lcrarioncmin- 
tfi  natos,  &  naicicuros,  adeoquod  non  procc- 
di'rargumcntacio,  ii  vc<amcfiJium,crgo  criam 
ncpotern  naiciturum.  . 

Arquehoc  proccdit  non  iblumquandodi- 
ipolirio  eft  pura ,  fcd  criam  quando  confercur 
1 09  in  fucurum  cucncum,  f  vt  cft  rcxt.in  J.cum-. 
parer  79-.  §.ha?redidtcm ,  rEdc  icgac.i.  indu- 
ccivdoUlum,vrpcrRoman.conf  418.  col.  fin. 
fubnu.i  f-iv  jciccnencSocin.iun.conf  5  o.iub 
11u.14.in  finc,  vol. }  .Roland.conf  4  }  .nu.j  i.&c 
/cq.voI.4.Dcc.con/.9f.iub  nu."7.coJ.  anccpcn. 
jn  fine,vcrf  Sc  ibidicichoc,Bcro.conf  ni.mi. 
A.voI.i.Gozad.conf  }6.nu-7.  Noni.  conf  }6. 
jui.ii  .Burfcof  5  j^.fub  nu.i  i.vbidccommu 
niori,&  conf  j  ^i.nu.^.Cxphal.cof  j .  nu.j  6, 
Ptrdroch.con l.}  8.  nu.i.  Sc  hanc  vcriorcm ,  Sc 
reccpnorem oftcdit  Mcnoch.d.conf  1 1  r.  mi. 
j  oo.cum  icqq.  vbi  cofucat  opinioncm  ImoJar, 
.  &alIcclarumconcrarium  rcnentium,  quando 
dilpolicio  cqllacacftin  futurum  ,  cuietiam  ia- 
ns/dcit LadercJii.con/!i  }6.num.6.Sc  7.  quajn 
1  j  o  criam  opinioncm  Imolx  proccdcrc  f  cantu  , 
quandonulli  crancnaci  ccmporcdiipoiitionis» 
non  autemquandocxtabanccuncfilij  ,provt 
an  caiii  noftro,dccIaracPaponi.conf  1.  nu.nS". 

Domini  auccra  actorcs  non  eranc  naci ,  ncc 
conccpcico  ccmporc,quia  ccmporcmotarpra:- 
fcr.cis  iiris  ,  quod  fuicdc  anno  1  j-  9  j .  cranc  mi- 
norcs.vcapparcc  cx  proccifu,cum  comparcinr 
iiicdi.itccuracqic,ii:nihiJominusccrtacorobi)C 
v/quc  dc  anno  1  j  6}  .crgo  fccundum  prc^ficra 
fcqujcur,  quod  non  poiluntconrincri  appclia- 
tionc  filiorum. 

Prxccrea  ycrba  ccftatoristlcbctnaturalircr 
intclJigi,&:  ieamdum  conununcm  vfum  lo- 
1  qucndi,f  l-hbrorum,ro.§.quodramcn  Cai- 
iius.fEdc  Ieg.j.vbigIofi.I.Labco.7.  if.de  fup- 


1 1 


pcllccclegacquia  cius  mcns  alis  pr.Tlumitur , 

madciccndcntiajl.i  .$.liquis proxzmior.ft.vnr  r  1 1  f  qualcm  denocac  propricras  vcrboruin,  So- 

decognaclai!coiii;i  r.nu.i  tf.vol.;.Mancic.di  cin.1un.conf.13.ii1bnu.1tf.  voi.i.  Acdccom-.  , 

&o  ritXnu.p.  DtSttrd-  dceif.i  5  o.  fub  nu.  1  •  tu  muni  viii  Joqucndi  appellationc  fiiioium  uon 

e|jaai«quiatcltatur  cciliccur  magjs  diligcro  1 1 5  vcniunr  ncpoces,  f  glof  in  vcrbo  ftlios%in  §. 

1 0.7  f  nitos, cVcogftitps,  quam  naicituros,  <3c  in-  curo igicur,in  Auch.de non  chgcd.fccund.nu^ 

cognifos,  argumcnro  tcx.in  1.  qui  filiabus,  1 7.  bcnc.&:  in  J.final.in  vorbo  abpelldatttr,  inrtiii 

L:icr  j>Tim*s .  H    }  qui 


Digitized  by  Google  . 


po  Francifei^ 

qui  tciram.tutor.dar.poiT.Noni.conf  j  j  .nurw. 
i  j.&c  allcgati  ab  infra  citandis  Dottonbus  ira 
arguuntin  tcrminis,&perfuprafcriptum  futt- 
damcntum  lta  concluduntRoland.  conf  4$. 
nu.i8.voL4.  Riminal.iun.conf  1.46.  nu.xo'8. 
&conf  j$9.nu.i  1  .vbialioscumulat.  Idquod 
minorcrrt  habctdift^cidtatem,qiiadoappcIla- 
j  1 4  tio  filiorum  prolara  eft  vulgari  fcrmonc ,  f 

Citin  cafu  iito ,  Bald.111  l.lcgeduodecimta»- 
rum,r  4.  fub  nu.7.  Cdc  lcgitfm-  h*rbdib. 
vbi dicit,qu6d  fccundum  communem  vfiim 
i  1  j  loquendj  debemus  interpretari  tferhibhes 
prolatos  in  vulgari ,  fcqttfturCagttol.  in  d.h  fi 
librarius,9j.nu.i  j .ft.de  wg^Uur.&iWtermi- 
nis noftns  Alcxan.  conf;?. rhi.4.  volifr  Noni. 
d-conf33.nu.17.  Mcnoch.c6f.iiT.num.fS; 
<5y  .&  <s"6.vbifubdit,enamhoccafu  nonclftLi 
1 1 6  opusprobaref  hunc  eommun^m  vfum  lo- 
qucndi ,  qucm  ctaam  ranquam  notorium  non 
egerc  probationc  indirtinfcte  icripfir  Rimm. 
iun.d.conf.j  8  9.iub  nu.i  3 . 

Infupet  quoties  tcftator  in  teftamento  di- 
fcrctiue  locutus  cft,nominando  filios,quando 
voluit  intcHigcrc  dc  filij$,&  ncpotcs  :  quando 
j  i^ncpotcsdcUignarcvoluit.tucfappcllatione 
filiorum  non  contmcntur  ncpotcs ,  Ruin.cof. 
131  .nu.if.vol.i.  Gozadin.  conf.4.fub  num.3. 
vcriic.quarto  ctiam  ,  Socin.iun.  conf.i  tS.ml. 
<<t.vol.i  .Menoch.c6l.3u  .fubnu.39.  vcriic. 
&  proptcrca ,  &  conf.3  28.nu.tt.  &  lib.4.  pr.r- 
fumpt.94.nu.tf.Dccian.eonf  47nu.i t>.  vol.j. 
ficcci.conf  iii .  nu.t>.vol.t.  Flamin.  Chartar. 
dtcift?7.num.4-'.  attcftator  noftcr  plurics  in 
tcftamcnro  nominauit  nepotes  proprio  appcl- 
latiuo  nomine  ncpotum,&  filios  flliorum,  cr- 
go  ccflat  interprctatto,&  cxtcniio . 

Rurfus,rationc  vidcturdemonftiati  polT^ 
talcm  non  fuiflc  mcntcm  tcflatoris ,  nam  aut 
tt"lij  Co:Fuluij  lubftituri  crant  natitcmpor'--» 
priorisrcflamcnti.dcquofitmcntioin  iecun- 
do,autnon;fl  crantnati,cum  cis  nilul  reliquc- 
Tit ,  conftat  non  tanquam  ncpotc» ,  &  dcftcn- 
dcntcs  cosfubftituifle,quia  idem  vcrifimilitcr 
FcchTctin  primo.cum  non  nuiiuscx  eodclcc- 
dcrcntco  tcmporc,quam  ifto  ,  fed  tanqna  ta- 
lcs,&  cx propna  pcribna  cos  vocafTc.  Awt  non 
crantnati,&'funfiici!t  in  primotcftamcr.to 
no  liabuit  aliquam  aflVclionem  ad  nafuturos, 
quiadcillisnullam  teritmcntioncm ,  vidctur 
quoquc  diccndu,qu6d  nec  in  boc  vltimo  fub- 
ftirucndo  filios  habticrit  intcntioncm  proni- 
dcndi  ncpotibus  nalcituris . 

Addo.quod  ddccrtden<;  ctiam  lcgitimus  cx 
filio  nato  cx  facris  initiato,non  cft  capax  ncc 
j  18  cx  tertamento,nec  abintcftaro  t  bonorum_> 
aui,  fccudum  vnamcoiiuTntnemopinionem , 
dcquacnamfupra  nu.i8.dtxi  ex  Vafqui.de 
iuccciTprogreftu,  §.t.Vm.77-  mtam  veriorem 
i&itit  alia^ommt^icohfraTia, &ihftnc  quoqtKi 
jui>      1  rt 


probat  Gatwma  dccif  .Wu.kv 

Quar  comprobari  potcft,quia  filius  ehti,  qtti 

1 1 9  crat  in  facris>dicitur  inccftuofus,  tglol.  in  I."  : 
fc.in  glof.penult.&  ibi  Bald.  fub  num.j .  Cdt* 
cpifcop.&  cleric.  &  ita  tradunt  ferc  omncs  als. 
Icgarifupraa  nobisin  pramiflis ,  num.S.mtet 
quOsRimina4.mn.conf.i99.nu.3«.quiteftai 
turde  magis  communi,  &  nu.41  .loquiturdei 
natoex  diacono,  Purpur.conf  17.  nu.t. K<u 
Jan.conf.9^.num.io.vol.3.Pctv.Ant.AnguiT» 

«    conf.4.nU.3.1ib.<5'.  fed  filio  etiam  lcgitirrto  n« 
to  cx  f6eelhiofo  rclinqui  non  poteft  ab  auby-  1 

1 10  f  Ba4.m  hli^quis  incc4ti,<5^u.t.CxIcinccftH 
nupt.Alcx.in  I.GaIlus,i9.§.quidfi  is,nu.7,iit 
fin.fF.de  hbcr.  &  pofthum.  G<rt>r.  dc  hjewdib. 
inftit.COncl.  j .  nu.  1  o.  Ducn.  tc^ul.j  66  .iihiit; 
t.vcrf  quic  limitatioift  nepote>  par.i .  Crall';§J 
m  ftimtio.q.  8 .  nu .  j ;.  Menoch.lib^.  pratfump» 
9<f.nu.t7.  Igitur  fruftra  qu.-rrimusnn  in  <fta 
inttalidadiipo/itionccontineantutncpocesi ' 

Poftrcmo  ,  quatcnuspoflctdici  n<>s  vorfiirf 
in  dubio(quod  nuilatcr.iis  admittitur,  cumrei 
fit  pro  FxccHcmiis.rcisclAriflima)  prontinrtiu 

111  durtVcilctpro  cxcltilionc  hdcicomniiifi,t&J 
illud  n5  cxtart,  prout  in  terminis  noftrf  qu«i>  i 
ftionisfcnbunt  Alciat. conf.i.num.iv.  &  ttfe 
hh.8  .qijod  alias  eft conl.-oS .  nu.  1 4-  ^  c61><5p. 
nu.i  i.lib.^.quotlnumcriscurrctibus-eft  c61; 

j  16. nu.t5.Buifat.conf  jti.num.it. &inal:;$ 
terminis  D.Surd.conl'.i94.num.3  o.  &  caucr» 
pairimJj . 

Nuncitcedcndo  ad  fccundum  rcinedmmy 
quoniri  pofle  vidcntur  Illuftrils.  Aciores  ex 
pt  rfona  pams  hirc  nanfmiilionis ,  qd  cft  mul- 
iit  ro^cihtistpr^cedcnri,  vt  per  Ruin.confil.  ^ 
1  -s>.fub  nu.-.  vol.i.  &  quod  in  propoiiro  in- 
narc  poflc  putar  Marc.  Anton.  Seucr.  m  fubJ 
ft  rirt  onc.d  coniilium  hnprcfliim  poft  opin. 
Viui.f^.nu.^-.liKi.parircrdico,  ncciftadc 
caufi  aclorcs  aliquod  itis  foucrc ,  quia  fideico- 
jnilliim  iftud  fuitreltctnm  poft  mortem  ftfuh 

1 1 3  ftrifs.  Icgatatij ,  &  idco  cft  cor.ditionalc,  t  !• 
1  .§.tl!esaurc,&  l.ha-res,79.  vcrlic.ha:rcsmcuS 
cum  moricrur ,  ft~.de  condit.  &  demonftr. Iatc5 
Crpl.al.conf.3  9  3  .nu.3  4.  &  conf.471.  nu.61. 
&-o.&conf  6 19.1111. r.  Idcmintcrminisiftis 
confi  t8.iui.9  &  io.D.Surd.conf.-T3.nu.-rjv 
Conditionale  autem  fidcicommifliim  ctiaaui 
rclictum  ab  afcendentc  pracdcccdente  fubfti- 

1 14  tuto  non  tranJmittitur ,  f  nec  ctiam  ad  iiios 
ddcendentcs,  Bald.conf.  1 1 1.  &  cof.  r  ^t^.vol. 
T.Socm.iun.conf.98^  nu.^.vol.i.  Iaf.cofibj. 
nu.ii.vol.i.  vbi  tcftatur  decommuni ,  Natf. 
conf.4?i.hu.9.& conf.j  ji.nua  ?.&  ti.  Ro- 
lau.dccommuni,conf.4(J.nu.j.vol.j.  Rimm. 
iun;conf  1 1 1  .nu.r8.GtphaT.c6f  69%  nu.j  jw 

Quod  piocedit  nedirtn  fn  vhiuerf  ali » fedtt 
1 17  in  particulari  ftdeicOmittfiTo ,  1 2anch.in  f.-  - 
hafredwmti,§.-cu  leaip^.h-u-.p^.if.ad  fYcbelfe 

.    -  .  '  :  Et 
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quopftrif  ir»fift^qb«^'1,f*  W*MOlW»jp  iQnt 
rWfjbnei^rflod  eofWfrncn  cvm .      ■  ■■*«  t.r  / 
•  Tertitiiweft  rejw^ihwfi^uo  uirr}j«ilf<;  vidc- 
ttffatfOTeii ,  fcilicet  ex  peirfbjM  pi  oprrtJ  ,  &:  pA 
tris  inrr.i-.tn  ciusdocurhy&  gracwsi.per  treprari 
irnr^ohcmjqucdi^fwediijfttfliajrttffcilcijtf  i 
faeiiiti*,  «am  ctian»  frnrMftto  jifltrt  p<flujentc< 
^anrfofiiir^l>jmrjoiimf>fex,dt'pCfpc«r5''-, Ji-  3 jacrmdrridiie filius ^ubfttiwi^quofcwciUo, 
i-c-rdemdcpoft  morrem  grauattis  tlf  rrftftuc-      riKttyrefcftfafjbm,  vrd«ci.itraL>piia*.coni:t 
k  ririojpforlriocnim^iWarmpri-dccccJcmV^     r^.mi.jrf.ArafehocrjuiwjuecxcliKi!  Dominot 
prorjtcit  eafes  noflcr ,  qtrtmui*feeeis  ertct,  fi      Ccrmircsconrlado  ^  «  '  i 
trgartimhiiflctinvir.itjTm^mle^art/cum.j  .  ii$  1  Prm^v,quianoh^ari*pr^j^cntariof  ia  t 


"■ ^  EtVfi^WrmrilldreMoiuO  cWflmrmnc 
1  16  mortis ,  cjucxl  non  tran/inittatur  f  prslfdecc- 
>fcritcfur^rTtimfcrl(^gfO<;r .  m  I.poirriW^c,  - 

1  j,,Cdc ficieicom.  qnarh  *  nemine  reprobari 
rcrrhhrrC.epIf»I.«f  tom;472.nu.'yo.-  •  " 
*!  ?Tcfcri(rVrcomtnF<l(>lcgati  rcft&O  a  legafa- 
T10  po/f  crus  moftcm\qttod  non  rf  JrtnWKlift  u  r, 


ji7oncrc  rclt;tucndi]x)ltmbit(<«f^cfrhfxt.  m 
J.fi  qrrfl  Titfr/r^.ta  ptincip.  rf.dVkgat.2.&; 
lcrtwirriir  Caftr  ttftft  rTiera,?  j.  S.Titftcrt  mi-' 
DcftMUb  rrn .  f  .tf.de  fee.  i.Jdeih  rh  f  64  meti- 
tt*£nu.2  ff.ad  !eg.£rk*f.«fc  irtMiKhr*.  r  :-vbi 
ctiam  AJ«and.nii.4.C^deJr^aft  WJrf*.cf>i.V; }?. 
rm.  j  XTabr.dc  hxttdi&mtotiitti.ttelui.i.mi. 
+8i )  .-Zanch.in  d.$.eufh  ita,mf.4*ctim  mu  I- 
rh  otrmeris  anreeedcfrrilbu4}^4hntrj»  fobic- 
qucnribus,  Angud.conf  7r  .f»nm.  r  9t  C*phal. 
tpytf.i  j8.na.<j.&  1  ^Peregr.cohf^  z.nu.  j.&r 
f.  vol.  2 .  Eugen.cofif2  r.rm.fS.Cfiff. 

C^uod  muhoforsrhspTocedir,A:  fine  ahqua 
mrricufrate,  cjuatfofiibftifTmis  eratexrraneut» , 
j  2  &f  Borfat.conf  j  72  .nu .  j  .Sforz.Odd.de  com  - 
pendioCpar.^aft  .2  .ftrb  rm.  r  o.fbT.  ^4. 
■  5ecnndo^vtxficcfcam,mfpof»tro  ifra  fttit  eol- 
Jata  m  filios  Com.Fulun  ,  taquam  in  perfbnas 
determinaos,  qood  opcratur,  vf  fopra  djceba' 
tm.7r.  &7j.acfi  proprirs  nominibm>  vocari 
fuiflcnt,  lcdquorjcs&bftirtitt  vocannirnomi- 
1 27 riibtrs proprrjs ,  f  ruoc  impcdrtnr  rrafiniifio  , 
McTfocrr.conf2oo.mim.9^-poir  Curt.  iun.&  - 
Soc/h.iiin.pcr  nmi  rclaros ,  ergo  debet  pa  rircr 
etfiarenfeafiit/ro. 

Etqubdnon  fiatrranlmiiTio,qiiai.fo  j>crfb- 
na  frmlrrtuti  cifcma,&dercrminata',puta  pcr 


iflft^iidirfcencfnnt  r/x  i+Jc^itamocnrrciihitua 

pcrfbna  dcciuus  fucccllionc  agitur,cum  kviL*. 
kptmws ,  ricc  cic/cen«J*tt?ibw  ab  evs  trriarnrJc- 
grf  imii  hHrkisdctwr  loeuf » fkic  irradut»,  Corn* 
cbhf  roo.iium.&.vof^.  Baid.oOrvf  441 .co\.i . 
vbJ.j.Caftrcrifcof  r-?Xi.  pwftprincip.Vcrf  lcd 
•   Jion  cft  darcgradum ,  vol.i.  Blac.dccoiutJco- 
miftqiia^T.j  .principaii,fiTbiui.7.vcrfic.tcrrj(v  t 
quia  inTeriJfcgitinios  non  ci\  dxxc  gradum^. , 
foKtrhfrrilo.lac.a.  lioded.coi^  ■  nu.rc.vol.2^ 
.  ^.SrciifV<fM,cmwinh"dc-icr»mmifIivnnndatur 
reprficntdfro,rrifiproiircoiiccdjtur a)  lcjje irra 
;  j  4 fucee/iioiiibus ab  inccftato,  f  ck  idttB  itu^m 
afpjratad  fidciconijniliiini  non  pottriltet  tiic- 
ccdereab  rrrteftato  pci  vjain  rcj  rclcnutionii, 
runc  ncc  qu6  ad  hcfcicomnu/lum  mtrabiclui 
ctim  patns ,  ncc  cius  jieribnam  rcpreicnxarjir  4 
ica  jioira*ibsfcnbtintGabr»4femi^c»m.cc^ 
j.ntr.i  r.Mcnocb.lib^. jtTarfumpr-cjj.  Du.ji* 
5cd  vtfhbtib dixi  dc  lureconujumi  non  datuc 
rcpreiehrarioin  fimdibtis  pibniswlpethilttcv  . 
ccilionis-  illius ,  a  quo  iJIcptj';ne dcJccr>durrt » 
qtiinimoncc  compcric  vlla  fuccc-llio  abmrc- 
fiato,qiiciTiadrnbci>rtii  dfcduxtt  lhjirrr)  i^itur^i» 
poffuiic  111  boc  gaudcrc  bcncficio  j»an  js  . 

»  Tcrtiod;co,qu6d iumuscxtra rcrminosre- 
prcfcmcitionJs.qti.rhOTi  Iiaba  f()c-u,ni"iiqu:m~  * 


altquodadumctrim  ,  vt  ih  rafu  noitrri,  m  quo  1  j  j"cfo  \  dattt rcocctrftrs  aiteriusperfoliz  gratfiis 
lubfrituri  fiint  fiIi;C;o.-Ftjlu!i,fcribit  2ancli.ni 
c.f.ctrin  jra.par.^.on.j  j.iunOonu.jo-'. 
Aruuc  lioc  in  cafii  caduc.vro  mfcicortimifJb, 


rrsr  fiivfKrih  fhir  jrer  le^atarium  ad  fiios  Ii^rc- 
J  ?ocJcs,tI.vnica.§.fin  autcm  CubcontHtkmC,S£ 
fTfn  nourfTrmO  ,C.de  caduc.roflcnd.&r  mcJior 
c!t  tcxt.in  Ipcde  in  d.I.fiqtm  Tirio  r  7.ui  pnn- 
cip.H.dc  k-^r.2. 5ocin.mn.conf  1  j  2.  ntrJTt-.2. 
vol.i.Ca-pliaf. conf  r j 8.011.9.  Perogr.cbf  j  2 . 
A  a.  j  .Sl  6 .  \-ol  1 .  iVatta  conf  jji.nmh.iS.K:- 
hTte.Hirr.coiifjjfl.ntt.ijo.  vbr  rcddtmt  rario- 
nem,cTtn.T:ij6  ftipereft  ampfitis,qh>-percfe  |«©f- 


piions, ,  tuncemm  cftjBtccfiaiJt2s mgrciitis m 
looimpatris,Cxquo  a^]Wd  operarj  potdkfcd 
fj ncmo-jirarccdat  fucccdcrc  v  olcntc.tunc cci- 
L11  rcpt dbn tatio  ,cuni  non  fitiicc  Cnaria ,  cV 
Ct  .c  c cdir  ralirum  cx  pcrfbna,  Sc  gradu  propnVs1 
Gabr.  confii  j  j.  riU.i  <>.  vol  j..  fir  bbicl  in  cajii 
ifto  .rtbuccsomjiinb  cxicludunjtti-,  qjuja  nis^vr 
liicinrjaknoji  pptoi«tad^pl.tranJ^itri  ,  &  fuc- 
ccllio  tkui  conccditur  jnrrcdiciujo  Jocuin  [ja^ 
tn.sita  Ruin.conf.i  2^.1111.7. vol.j. 

(^tsarto.ad  boc.vrqufsrngrediMjrtt^  per/bbi 
rwtris',.'Ki  cfrc-cl»iir»  iuccwlc«cbaJiirijiBtjaim!iru 


iit,  vndeaddo  cgo  cum  granartis  jnterim  pen-  1  j  6  /idcicommif Jbfflccctfceit ,  f  qubd tpfe  ciTct 
$  rderuccnnctotiVtfle  cbcatur  dorthmWT^Caftr.  -  -  natus ,  veJ  iaJrcm  coccptus  tcmjiorc  mortis  tC- 
m  ldn.§.hn.  fF.dct\^ar.2.Ca>pJMl.e*»f«5r4.  ftatoris.dccuiasbpnsagjnjfda^ntqf  confilia 
ntj.ij.f>.Si^.corrf7t.nnm.^.&cT*rjf  ifte.  *-  Rubci  conf.j 7.  nu.4.fcquitur Gabr.de/ucccf 
nu.  j  4dcifioctrre,qtii  hrre  repeterc  poffit.per-  fjtfir^b  irrfoft.«rnc^^  v 
^uofcfnahefdomintis.  nto*.~te9-Oti&kxxm(b*Mthx?. 

iwcntiopus 

"  ITrfiycqfib-ad  /cctnxfnnvrcmcdfmTwfii^cr  1  j  7  er>,qtKxi  cuiipatetmorruui  «ficrf  tctrarerc 

*'  *  mortis 
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mortis  tcftatoris,Iaf  d.cof.  j  7-™>3  •  Noni-cpf.         necinter  eescAd*»e»emim4gr4d*m  figttif. 
)  4.nu.6.&  9.  fcd  neutrum  pracd/itomm  cpn-  cantia.  ,  f  r;   - : 

tigit  in  caiu  noftri  fidciconuttcnris,  igitur  Scc.  j  Spurij  attenta  nAturAnihiividenfur  differre 
<^ujnto,quoricsdilpolitiotcftatoriscftrcftri-  J  Ugitimis ,  decUrd  nn.j o/.  ■  ■ 

aaadcertaspcribnas^)uta,qu6dvocaucntri-  «  NAtnraeftomnibusaqKecommunismAter*  , 

138  lios  Tibj,tune f  fllius.non  ingreditur  locum  4  Fihorum,paTrum>marxum,  & Jimili* nomiud 
patris,  ita  in  terminis  cxmultorum  authorita-  dicnntnr  nomma  natnra,  &  ideo  filtns  iUegu 

K  fcribit  Monoch.conf  i  1  j .  nu.  1 }  i.  Sc  lib.4.  ttmnsdicttnr flius,  qutadicla nominA  aqu) 
przlurnpt.9r.num.x8.  icdhujuimodi  cft  di-  conucniunt  Ugi*tmis,&  iUegitimis&u.jc*  . 

fpolitio  noftn  tcftatot» ,  crgo  ceflar  rcprcfcn-  4  Htfpofitio  pervcrbAnAturaUtAtis  coucept4ut\ 
tario,&:  tanto  magiscum  rcftriaio  fuerie  rcpc-  mtnns  comprehendit fp*rt«s,ac  Ugittmes. . 

159  titaf  pcr  verbum  dic7isfi/i/s,q\jo  cafu  fprtius  7  Bifpojitio  refpicient  cAufim  nAturAU»hput* 
ccirat  rcprcfenuoo,idcm  Mcnoch.  conf.xtfj.  reuerentiam,  affcclioncm,  vcl  charitatcm,  - 

nu.  74.  coutiuet  tamitUgttimos,q*amUgitimas.,  t 

Sexto,  vbi  rcprefentatio  habere  poteft  locu  /  Jnterpretatio^uodappelUtie^fUorive^^ 
in  fidckommiflis ,  id  tantum  procedit  in  vni-  nepotes>dnctt  originem  arnttur*.  Errejfcici* 

1 40  ucrfalibus,  f  fccus  in  .particularibus,  qualc.  caufam  r„t:Hr.tUm,fiiluet atffectionem ,  &t 
eftiftud,Gamadccif.y5>.num.5.&:dccii.2if.          charitAtemjnu.fi.  ,YL. 

num.t.  19  Affeclh patris  erg*  iUegitimos  quoquemAXt- 

1 41  Septimo,  in  dubio  pronunciandu  cft  f  iu-  ma  ejfe. feltt-  Jmo  parem  ejfe  :am  erga  nat*. 
ri  rcprcfcntarionis  non  cflc  locum ,  Mcnoch.  raUs,quam  Ugitimos  veluere  altqui,  nu.  /4, 
conLzoo.uu.4i.&lib.4.przfump.9j.nu.j.  CentrArium  nu,to<(,& /f7-              i-»i,  i 

Vltim6,itainforaoricafu(fedtamcnintcr  j2  2\'epotes,& pronepotes  Ugittmiex  flio fpnri* 

minis  noftris)  rcfpondit  Mcnoch.d.conf  a  1  y .  dejficiente  proU  Ugtttma  peffunt  injtr.u:  m 

in  fccunda  dubitatione  fecund*  quxftionis  t,<u*m*b**e,&nu./ fi.&  jjj\  ■■  1., 

principalis.  jj  Ktpvtes  defiendentcs  }  fpurio  in  dtfpoftjiont, 

Ex  his  concludo  Exccllentifs.  Principes  ab  JaHaerga  dtjcendcntes  ai  auo ex  cenietl» . 

Mvftituta  pctitionc  abfoluendos  eflc  tum  ratio-  rata  mente  Aui,vtdentur  cotineji  *ppeU*tie- 

nibusfupcnusdcduihs,  tiim  ctum,  quia  qua-  mt  fUorum.Contr*nn.i4.&  p4.&pcrtoum 

tcnus  rcs  eflct  dubia ,  pro  illis  forct  iudicandu,  hanc  controuerjiam . 

tanquam  habcntibus intcntioncm  fundaum,  ,4  Dijpojitto  continens principAliterfAnorem^ 

cum  poflidcant ,  fint  rci ,  Sc  fidcjcommiirum  JccundArib,  &  tn conJeanentiAm  odtnm  dici- 

1 41  non  prafumatur,  f  ita  Cxphal.  c5f.z68.nu.  tur  Janerabilis . 

I  .cum  fcqq.late  Burfat.cof.5  3  7-nu.  1  .cu.fcqq.  ,  f  Mertta no  cadut  in  infantejeclaratur  u.rji.  t 

ja  TeftAtorqut  flaaffecitone  tj-naturalt  cb*H- 

ARGVMENTVM.  lAtevecAuit  filios,e*demeti*m  cenfeturv* 

lu:Jfe  honorare  nepotes;  decUraturnu.  1/4, 

Materia  prarccdentis  controucrfirc,  An_  t?  T%XfcHnpr<JUfX,<  fii:,s,iua*,au*v* 

indefcendcntibusexlincavitiofpuric-  deturdtUxiJJc  omnemeorum  peslcritAtem, 

tatis  infe&a  nepoces  veniant  appella-       decUratur  uu.M4.&  j/j. 
tionefilioru.  Nafurales,an  infpedta  na-  lS  condttiotactiAjidecefferitfinefi^s.fubintel- 

tura  differant  i  Icgitimis.    Tacita  co-        As"*'  TT^^^fiS^S^ 

j-  •   r  j      rr   ■  r      rt  -         r  t.-      1  to,  cr n*.xo.& 6j.vbtltmttat*r,&nu.t2. 

ditiofidecetTentfine  filt)$,an  fubintcU  &„„.,,, 

ligatur refpcdu illcgitimoru  .     Ncpo-  j r  ftliorum appeUatione  ventnnt nepttes fMtem 

tes  legitimi  ex  filio  illegitimo,  an  &  Uto  f*mptovocAb*U.                   .  -t 

quatcnus  fuccedanc  auo  tam  extcfta-  22  MijH^^&muUeminusfpurijnonceu.. 

u  ■  ►  ix  »^      Aff  a'  tinenturtndtfpoJitioneteftAtorisindtgnttA. 

mcnto, quam ab  mteftato.    Affccl  0-        tect„flitMtt!ii,t4a^aateji*tor  j.miles 

ncmergaillegitimosnoncoadiuuatlex  parfon*s  vecAjfet  t»  teiiAmento,  n*m  tune 
flia  interpretatione.    Matrimonium-  aUas JimiUt nonvidetur abierruiffcnu.jj. 

quando  fuerit  inftitutum.  decUrAtumn.tie.  . 

*                        •  »4  GrAUAtusrefiUnere  flijs*Uc*tus  tnttUigttut 

S  y  M  M  A  X  -J  V  M.  grAMAUtscAfunnoextArent.  , 

*S  JzxtenfiodecAfuAdcAfumexconteclnrAtAme. 

i  Spuryjtec  defiedcntcs  ab  ets  eure  ciuili, &po~.  te  defuncii,  a  inre permittitnr . 

JitiutnatedtcunturAitquoAgnAtionis.feuce.  2 4  Hdetcommtffum  Jimpluiter  cenjtderatumn* 

gnAtionisviacuU  iunfti  Juis  tfieudjtibus  t  peteJidKimerefdtiw^^ 

.-'    :*i  —   
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uatt  Continfjt  tdium, &»m.2S,  J7A  £jfpeifif:o  Uj^AHtp,,toj.ff,dcjoi\tktnnil-. 

37  HtsMmdtcit*r,f*.edcjt fimpUcUcr jaU  Jine      kV^«'W^W  hAttet  lofMrn  tii  t^^tt^is . 

tUquamixtura.  Aec tntrAnfHcrft/ibHs,nif.s9. 

Xp.ttdtvtmmtffum  ttputAtur  fAuprAhiUept^n,       ^ef^teanen  vewunt  appe/UtUne  f/iorum/n 
iumcafuquo  agitur  de  cpnftruAndA  4gnAt'i9-         JttMfuerftlthHs  ftcu^Mm  mH^rum  oftnU- ' 
^ne^iriMmftrifm  AiiffcireMM9AntifS.         t     ^nem,  rtmijfiHc  % 
)9  PrtlcsexrAdtceffMmeftediofA.  60  J^tfcendentesex fpMrUdUttntHr.fanitttsitx- 

31 •  Dtff*fa*/]HA(ionAAMferMntHr  4gH4tUni,&  iraneireffeclMfMtrisipJiusfpurtf.f 
ctnferuntHrtn prolem  pjfU  fpurtcuus  in-  6t  ConditUtMcit^deetJftrji 
fe$4mrdicitnr odioft .  . m\  : ^Wf&S****** MftitMtiene ffc/a JfMrit , "& L 

)t  DtffpfttiovkiliAkttmixtumodiHmcMmfAMt-        * hh.oj.uj  & ///. 

rc,tune  fliorum  ApftUAtUne  ntn  veniut  ne:  42  f,iUfMUg.ttuni ntn fuhinttUiguntur  intacitA- 
,  fpti^MMHMisfAMorprApoMdtrArtt.      (  tondtttone  Ugftlij& nu.9 /.cj-  tttf.' 

33  TntordAtMt  ffiwn  inttiligitHrdAtMt  nepo-.  Jj.  #tfWw{'tHr4jetcx fiUoUgttime^ueexf/U 
ttiuj.  . ,-  .  » 5  *i%    .\^Af  i^^nMHi^i,fucccduntAHOAb.inteftato 

f4  fiUirurn  AfpciutwHc  noHrcniknt  ncpQtes  ai-  tnduAhHs.ynttftttoa.exis/entefrole  lcgtti- 

*  fiendentes  exsadice  vttio  fpMrietAtis  infe-       .  -  ma  velvxqfe.  Etex  ttftAmento  pojfunt^  cdpc-  , 
.  *.#*»& nn.te'.  •.jCAttAJti ■  exzftenttproU  UgttiroAtAntji  qudn 
'3/  S*i^tt4ntH<xiften.tcsfilp4tri4p9tcjiAtey  .  -„  .>yfumre/tnqjtifptuiffeteorum^ 
jo-.  SnifMMttAMtnmUgitimi,  ij  Acpotes  nAturA/esex  flioUg^itnofoJfuntCA- 

37  NAtHrAUsfljuoHfuntfHhpAtriApetef/Ate  .        . ; ptrte^»Aintntea1iAMiqH4^tHm^?i 
3S  leulUUustd  /JfbcrvuJio.$.prAtfrhae,ffl^     .^fatrefup,.  ■  \,  .  - 

Jf.Vtrherfigntfa  .  .  ...  aj  ]Sef9tC^4ludefiendetue.tUgitimi.^ 

39  /nclufio  defcendentiMm  a  UgitmU  eil  txc/u-        ,.*9Pp*f#»t  fucfcdcrt  tn.  4/U/H0  ah  tnteftAto 
futdeJcjtii^Uim^ki^U^m^.    ..■■■■\%w  ..^ttH^e^ttfiMW 

'49.  IxA/gumntojt  coHirjrtofenfu,  quodrefulfat  mA,& HM.Aj. 

Uxcslt&prticgehAhetMr*  a/  fMeffe^qnp^  n^gis  ^detttr  fi  non  ineft  fnec  fc 

41  TtitfatpcUattcncjiituiccnttntturfiitafamt-    .  qupdmtnuts 

iias.itAitnit  &  nepts.  4p.  JLex,v.hitnferpret4tur.mentem  a/Ukihs Ad'fA- 

4i  HltAf4mHi4Ji4t<Uur,  tjMA  eftin pAtris  pite- .  .  nojim fiUtrHm.feniperintctiigitHrdciii/fts , 

ftAtC^j,  •     k  &UgltimUj&tlM~t.7,&.6l. 

43  JjctermtnAtU  vn4\pttrifomitcr  determittAt  70  DeuAtit t  non  rcuocatur fer  JitferMenUnjiam 

VtX**1»<dttt*jmmtiU .  •  .  \\\      'ftlUrum  UUtttimprum ,  '.  '  " 

44  s\\poteks,quedveniAntAfpelUtUne  ftiUrMm,  7t  ^nnfio  Uiojjittofit non  qHerdAlura  fi/jft.n^- 
.  tutatitnmeutiutc.Mu/ljtnierpretaticnt.     . .      tnrA/ihMj ..  . 

45  SpuriApendiciiMjiufiAf/iA.  72  sVefttejveniujn  appc/Utione  fi/UrMm.CJ  in. 
4»  ^iittt4.dH^rUgi.oMi/ut&4heAp/<9CH/mo-  terprctAtione  ,quA  mtfcn/inum  cencipit  fr- 

itsomntbusexpulft.  .  ■  \  mtnuiHm,&  vaUi Argupjcntuw  kb,  vnond 

47  UxnumitHjmifitcrprftAtttrmentcmuitcKius  >.      Altud,     ,    f  u .._ 

fAMtribi/tttrAd.  c9tHMtta'Hm  pre/Uex**dtce  ■ 73  ^AffuUaMm^onct^if^f^ininMmjqMAndo  . 
fpurtfiAtuvitUiHfec7At&n.4ei4f.&ssr.         plurcs  cqncutrHni  itMprefrUtAtcj. 
4t  tilurum  mentUt  t»cfsi4CMnq,  dtfpofttiene  fem-  7  4  Kcpotcs ,  &frencffitCJ  njtn  diiMntMr  defccn-. 

pcrinteUigiturdeUgittmis.  dcntcs  ex  ffurHs^iJiithuJiu^ . 

49  AfftitfiMcm\xinxHttd  &  deli?ifSjHtgentcP*  7f  ^•  fotcsveniunt  Appc)Utitine  Jtftpruai  imprtt.  * 

ni fouct  LxjHec  liAbet  eapre  iuftA,  &  nu.Jj .         priL&per  fxt.cn/tencnj,  &  mu/ik  mAgis  fro- 
s»  JMttlUftujad/fiU, iS4Jf.de  verbtrfigntfic.   '         ncpotcs>nn,7f.  * 
jf.ltlwumuffellAtioHcUtei  iex  dtcAt  inteiiigi  77  Xcpotes wynycniunL4fpettAtioncfltorH,qHAn* 

.  .mnt^iti)cros,ta»tcn non  vcntunt ffurit.  ao  ctncurrunt plnres tmproprtctates . 

/J  *W*$  1  ^  dtfttMdfnttt  ex  eU  fnnt  dctcriori/.  7  J  .  SpecUiUpUtrA  quanjo  c oncurruttt  Jex  no  fup- 
v  iMdittewirefptfyjMMmipfiruM  pletconiec/urando .  '  .  1 

. ,  WHjfuam  txiranti.  /dque  non  folum  ab  m-  7 9  ft/if ,  qut  ntn  potcrant  fucc  c  cUre  ah  inteftatt 
.  teflAtefcdettamquAndt  f^mUtentf/cgi^,       <t  putA  defcendentes  a  faminAexciujApeJui  iii  *  ' 
.  C4f»HHltxunAmentojiH^3.  ^t         cendttiene noncenfenturvectui . 

j4  Mcp9jUgitintMstxfUa  Jpnrje  c^pft,  ae  teftA.-  /0  .IL4redit4tes,&fu.cccJfu>neicxch4rU4te ,  & 
mcMtt  4uttamqHjme,x'trAntttj,  &xe»t4m,  t4ti9He M4tMr4it dejttuAfAfunttAptum lcgi.  '  * 

..aMAmHtpts,&HH.jcj%  A        -  timis,&nAtHrA/thHs',exc/Hjisittegitimis,& 

j6  SpHruHtHctHfirutni.mtmtridmp^rfntfi^-         defc.edetihns Ah eup&  nu.to^^deovt  luilU 
.  -..petets  ccntiiiujiHr ftilcrt  t-at  ,&nu-.t  94-&',  niAnuj  ^ftCAtnr fupplere  «4tnriqi\  flatuiP  ' 

•  •  : .  v  i      '  iiUgitmts  U,  4/iqM»fiuc(dere  fojfe ,  m//, 


$>4  trancifci  Nigri  -  Cyriaci 


fj  AffeBie .  &  thdritds  fint  dicldmint  rdtionis,  & familiam purtntum ,  &  mm.  jf. 

&  ex  tmxmrid,& delttqs n»n dieitmr  imIia-> ,  joj  lUegitimi  mdfcmntnr excopuU  qna non tendit 

'■      4  :  adejfc,  fedad deformiutem  ejfe . 

tj  Jlepottsvtninnt  dppelldtione filiornm,  ficon-  iof  Affeitio  nqudiis  non  eftin  ittegitimisjc  legt. 

grnit  ndtmrdli  chdriuticum  diitdmtne  rd-  •   timis,  &nu.io7. 

tionis ,  &fmdmdodffeaiendtnrdlijeJferdi>  jot  AffeilionemergaiBegitimos ,/icet  atiqui  hd. 

Mdtddtiqnegrddn  coJdngninttdtis,vet  dgnd-  hcdnt,  tdmen  non  fenetnra  tege. 

su»tjtnu.t 4,  ico  Spnrq qmihms cdfibms non  diftingmdmtnr  d  le- 

t s  Xetiitmm  alicnic»niunito  WMW  fnb  nemine  ftf-  gitimis,remt£tme. 

iunilionisfed fub alia demenftratiene ,  eenfe  ljt  Spnrq vbi  non  diftingmmntmr  a  legitimis ,  ii 

tnr  reliitum  tdnannm  omnino  cxtrdneo,  & ft  tdntnm procedit  in  mdterid  indtfferenti. 

tdlueffttfitinsdscereturprateritns,&n.tt.  jij  Lex  non dgnofctt filios  naturalts,neefnddfft. 

'tt  Mius ndtnrdiix henorsttms i mmtre nonfnb no  itiotxttnditnr ddeos,et n.47 .6 t .e~p.& s et. 

mine fiiffmi  »h  verecnndidm,fcd fmb demon-  jm  Amxilimm  lex fuum,  non  tmmm  fibi  dtntgdt. 

ftrdttene eims pdtris dicitur prateritmt,& te~  jij  V ctuntas teftatoris, quando eft dubia.etusaf- 

ftamentum  esi  HMumm,remiJftme .  feitio  ffnmttmr  cenformis affeitieniltgis  ,& 

t7  faitnm  dt  nen ptttnde  ncqne  ame,  neqne  iTi  dbtd  ftgnldtur,  dtq-,  ittfinterprttdtnr  dt  m 

tio,  qui  T itins  fnit  deinde  mens  hares.nedi-  homtne ,qni  fit  eins  voluntatis^uius  eB  iex  . 

titnr  ei  faitum  tdnqudm  hmredi  ,fcd  un-  114  Baflardinunquam  ctnfentnr  comprehenfi  in 

qujmextrdtee».  dtfpofitionc  legalt  tactta,velexpreffa,& nn. 

tf  Lex  nnnqmdm  interpretdtur  volnnutem  de-  42.  &pt. 

fun&i  nififecndum  eius  digniutem ,  &  ideo  117  Concubtna  affeitioue  mdriuli  reteu  non  dif- 

non  folum  nec /j>nrios,fednec  etiam  ndturu-  fert  db  vxore  de  turc  ciutli ,  nifi  quo  dd  di- 

les  unihm  credit  cemprehendi  in  eins  dtfpo  -  gniutem . 

fitione ,  qudndo  erdt  cenftitutns  in dtgntu-  jip  ftttus  naturalis  fimplieiter  defficiente  prele 

te.nnm.  90.  legttimattapotcft  tnltitniin  tetnmficntne." 

$  1  Condttio  ucitd  ficnti  fubinteBigitnr  etiam Ji  pes  legttimns  ex  filio  naturati . 

fit  inltttntus,  &  grauatns  fittus  naturdlit  uo  tidturdies n« ventut in  dtfpefitionc  ttftdttris,  ' 

Untum,iu  qnoqut  fuhtnttBigitur  Jijit  tnfti.  ntfi  expreffa,q  non  egtt  tnttrprttationc  ttgis. 

tntns nepos naturalis  tatum ex filio natmrali  JJt  Affeitto cadtt  tn  nates  & cognttos. 

&  legittmo ,  vtl ntpos  natnralii ex filio pari.  JJJ  sijfciiio pottfi  cadere  in  injantes  nen  eb meri- 

ternatnrdli,velnepos  naturatis ,  &tcgiti.  U,  fedquiafintfefttni: 

mus  ex filio naturdli  untum,& nu.pj.  jjj  Tefidtor magts  rccerdatuede  ndtts ,  quim  de 

Ceffrcdi  Satignacq  in  Lcnm  duus  1 0  t.ante  nn.  nafcttnris. 

j.verftc.fedforte  ell  curandnm  ,ff.  de  condt-  JJfTeftater  atiqaem  vocdnd»  peteit  dtiqnid  eo- 

tionib.  &  demonBrdt.deftrindperpefa  nu.p  1.  gitare  ,  &  tmagtnari ,  qn»d  dtq  cnfni ,  vel 

92.&P4.  perfend  fecnndnm  eiuj  imaginationem  nm 

93  Xepos  naturalis  ex  filia  tegitima  ficut  potefl  cenueniat. 

fuccedtrt  mdtri ,  tu  &  duo  materno .  JiJ  Extenjio  quando  dicatnr  de  cafn  ad  cafum. 

94  Spurij licet agnofcanturapatrtbur  pro  fnis  fi-  sjg  Crauatus Jt  qui/fuertt  reftitnere poft  mertem 

iqs,  tamen  refpeitu  eorum  dicuntur  tncerti ,  dn  dicdtur  cuentffe  cafus  reliitmttomisfipr»- 

&  habentur  pro  vulgo  quafitis .  fiteatnr  in  rettgiene  mtneritarum . 
fj  Inilitntio  faila  de  aliquo  vti filio,  velconfan- 

guineononvatetfinenesJtatis.  CONTROVERSIAIX-     •  • 
p7  Katuratendtt  ad  procreationem  tegitima /0- 

belts,&  abhorret  tBegtttmes .  ^  propofito  articulo  excitato  p*r 

pt  Legiiimorum,&tUegtttniorumdtftin£tioqua-  R^j  K \  Ampli/fimum  Senatum ,  An  ficnt^ 

de  haberi  caperit .  ffin  BFo      dtfpojitton  t  meri  fanorabiii  djct 

p ?  lus  naturait  dii  ttur,  qmodcenttntturin  tefta-  dentis  legtttixt,  &  naturaiu  eppet- 

mento  veteri.  tattone  fiitomm  veniunt  nepetes,  tU  venidnt  in 

joe  Mdtrimontnm  qmdnde inSitntum .  Jimili dtfp»Jttione  ab afcemdemteqmidem  Jdttd, 

10 1  Jtiegitimmm  efte  non  tli  vttium  udtura ,  fcd  ftdtrgadefctndcntesexrddicefpnritutisinft- 

contrdndtnrdm.  ttd.vel  potiusiHiproextrdHeis ,  pcntidbinte- 

J02  Legitimerum,&iUegittmorumdiftin£tiono»  Itato ,&iuris  cintiis  infpeiidtrdtndtione ,itd 

fuit cognitdd princtpio,qniaomnes ndftcbd-  eiiamvSiex  itllamtnte  vecati fint ,&voc*ri 

tur  ttgittmi .  potutrunt,  habtrt  debtant,  itd  quod fitornm  dp- 

jo  j  Natnra  deltindt '  fuccejftemes  fitys  legitimis  ptBdtiont  uon  centinedtur,videtetarptivM  «- 

untum,honduttm  illegitimis  ,&  nn.So.  ciercfpocienduproadohbus  Cramo,&  Cloe- 

e»4  Bdftardi  nett  (»nfermdntpropdgintm,mm»rii  U  ctwm  in  huiujinodi  dcfccndcnribu $  cx  ra- 
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diee iptirietJtil  infeeta  appcllacione  filionmi— >  tio ,  qtmd  apr*llationc  filiorum  connncancur 
vemie  ncpotes  tnillis  caiibus ,  in  quibus  ahas  8  ncpotcsducat  f  onguicm  a  natura,l.bix*iot-u, 

lio.ft.pr*ter httc tmntm nalmra  nts  qmcqme  ek- 
■  «v/,<Vc.  fT.de  vcrbor.figm/ic.  Alexxof  5-.nu. 
9.in  finc,voJ.<>.  Goaadm.conf  4.  nu.i  4.A:  lo- 
-  quatur  per  vcrba  natnralrcaccm  dcnocantiajVt 
/unt  fii<jji(teri,nep*/es,  <V  rcijncuttcau/am  na«- 
turalem,/olicer  aricCtioncm-,  <V  chariratem  in 


contmcntur  defcendcnrcs  cx  Icgitima  prolc. 

Licrtenim  inijjc&o  iurc  ciuili ,  «Vpofiriuo 
ipurij,  Vdcfcendentes  ab  cis  non  dtcantur  ali- 
1  quoagnationtsjcucognationis  vinculoitincti 
/usa/cendentibus,  ncq-intereos  cadantho- 
7  jn/na  ,gradum  iignincanna.  f  Autft.  cx  com 


£lcxa,C.dcinceft.nup.I.finaJ.  vbi  glof  in  vcr-  9  quibusipfafundamr,  f  vrpcrBald.co-nf  505. 
jctn/eqmenttd,  C.de  naturalib.  Iiber.  cVdixi      poftprincipium  ,  ibi  hmcenim  ex  nmtttrm/i  ai^e- 
in  praxcdenti  controucrfia  nu.zo.85.cV  155.      ifttne,\o\.i\  Quarparrisaflcctio  crga  illCgirj- 

nihilominus  attenta  natura  ipfa nihil  diftcrre  1  o  mos  quoquef  maxima c/Tc Iblct,  U  u  icruus , 
f  vidcturipurijilegitiinis.perrcK.  in§.  /iqttis      j4.tfmand.1t.  Bald.d.conf.i  41.  /ubmi.j.Tot. 

fane,ibt  neqme  ewim  iprinctpit  qmttndt f«U  ntt-  u.t.  Imo  parcm  cfic  a/rcttion  cm  patris  f  crga_. 
tmrm  ftncitbtt htminis  (anteqmttm  fcriptaprt'      fihos  tam  natnrales  tanrum,  quam  lcgitimos , 


ttemirtmt  /egesjfmit  qmmdam  dijferentitt  nattmrm- 
tis^tq;  tegitimtjed  mmiqmis  mntiqmi flq  mtx , 
vt  frecedebanttfiebant  /egitimt.in  Authcn  .qili- 
bus  mod.natur.  cfficianr.  Jegirim.  V  per  ccxni 
in  §.1  .ibi  nasitra  (itjntdem  ab  inttt»  dit  de  fito- 
rmm  prtertMtitne  ftnciret  fcriptis  ntndum  pt~ 
fitis  tegiVms  tmnes Jimiltter  qmtde/ikeris  ,/imi~ 
/itermutemprtdmxit  ingenmts  ,primit  nmmqme 


<V  n.iniraksjitTipiere  Hicronym.Vcritisin^ 
rcpccir.I.cx  /ado,45./ub  mim.99.fEdcrulgar. 
Tiraq.de  pcenis  Icg.rcmperand.eaufizo.num. 
1  z.tV  in d.I./i  vnquam  X.  in  vcrlxidonarionc 
largitusdub  nu.zti8.  &:in  vcrho  fii/ceperir  Ji- 
beros,nu.ioo.C.dc  rcuocan-donanon.Ncquc 
hoc  cafu  lcx  /itimpcdimcnto  ,cum  prolcdcf- 
ficicntc  lcgitima(proutin  ca/"u  i/lo )  pcrnucut 


pmrentHms prmi  flu /tmi/tter  qmidem  /iheri »  1 z  f  ncpoces,.V  pronepotes  lcgicimos, <V  nacura» 


ftmthter  mutem /egittmt  m  nmtnrM  ,liuc  vc  ahj 
texrus  habcnt  Mcremtmrm,  quod  interprctor  id- 
cfticrcatione  femMnt,m  Authen.qmb.mod. 
natural.cfficiant.fiii,  qua:  iura  in  hanc  rcm  al- 
legant  Nicol.  dc  VbaJd.  in  tradr.  dc/iiecc/f  ab 
1ntcft.paM.nu.95-.  Bencdict.dcPlumbin.  in- 
icr  con/ilia  Angel.conl^oi .  fub  nu.5 .  Tiraq. 
in  tract.de nobil/t-cap.  1  j.nu.5  r.tV  in  fi  fi  vn- 
quam,6.in  vcrbo donationc  Jargims,nu.z8^. 
C.dcreuocan.donat.  13ccian.con/"i?4.  nu.2 1 . 
Vol.z.  Dnus  Surd.  dc  alim.rir.i .  quarfi.  1  o.nu. 
<.cu  omnibus  ip/a  natura  fitmarcr  arqiK-  c<5- 
5  munis,  f  I.ho»accu/are,iz.$.fin./f.dcaccu/.!t. 
i'  ideo  ca  in/pcira  filius  iTJcgirimna  dic/f'  filius, 
quia  luvc noiruna  filioruin.patrum  ,  marrum  , 
4  &/imiIia  lunrf  nomina  nacur.r.l.tutclas  7.  in 
princ.rT.dccapit.dUninut.quic  a?quc  coucnnlc 


Jcs,  ex  fiho  IjHino  capcre  cciam  cotam  l»a?rodi- 
tatcm  c^c  di/po/Itioncaui,  J.fin.vbigioixoimi- 
nitcr  approbata ,  C.dc  naruralib.hbcr.Bart.  &: 
ali;  inl.Gallus ,  19.  §.  quid  fi  is ,  /f.dclihcr.  Sc 
pofrhmn.Gail.lib.z.ob/cruac.1 1  y.  Craff §.in- 
Zfirucio,qua;ft.8.nu.i .  Ex  hrsomnib*/cqui  vi- 
dctur,  quod  in  hac  difpolioonecr^l  dc/cen- 
dcntes  appcllarionc  fihoFum ,  ex  coniccturau 
I  5  mcntcttHfatorisccnfcautiir+coprchcnii  nc- 
potcs,ii#(ta  doctrmam  Bart.  in  d.J.libcrorum  , 
zzo.  /iib  nu.j.  ff.ilc  vcibor.  figmlic.  ciim  htrc 
difjiofitiounquamconcincnsprincipahterfa- 
tiorejt]  filiorumJicct in  con/equcnciam,  &:  /c- 
cundano  vcrfctur ,  ahquale  odium  grauati  (  (i 
tamcn  odium  cofidcrari  potc/t  in  co ,  qttbd  cx 
hbcrahtace  ahcna  accipicur ,  cum  pacf o  dc  rc- 
ftitucndoahquoccmporc  )  non  nifi  fauorabi- 


5  f  legirunis,&iHcgicimis,Bal.confli4i.fubnu.   1 4  Jis f  dicipoflc  vidcatur.I.quicxceptionc,  40 


j.vol.  y.  AngcLcon/"  j  66 -nu.z.  Dccian.con  (il. 
5-nu.8.  vol.i.infcrrentes  obid  indilj-oiitio- 
nifxispcrharcvcrba  naturaJitaris  coccpta  non 

6  minuscoinprclicndi  f  fj'iirios,ac  Icgitijuos. 

Siaiti  paritcr,  fi  difpofirio  rdjiieiac  cauf.im 
"n«nral«n,tHita  raicTcritiam ,  vd  aftcctionc  , 

7  &clunutem  vtrofq*  corrtincri.f  poft  Gulicl 


v bi  B.i rt. n u . z . ft .dc  co n d n.Sc  dcmon ft ra t. Ro- 
in.in.conf  5  $.$c  ct"f  5  zS.vtiobiqs  nu.z.  Bccci. 
ionl.^z.nu.i  1  .Dccian.confc  1  .nii«4-.  vol.t. 

Qufl  cnrm  rnnonc  vticaiiitfcftacoi  rihos  Dtii 
C  t<m.*FuIui;,cuius  nullu  aha  mfi  aftcct k>nis,cV 
<  fianratis  natiirabs  vigorc/anguinis  confidc- 
rari  potcft ,cirm  ctinim  tanqtiam  infmtiu  nul^ 


dcCunc.fcripfetcBald.tV  Angcl.m  J.pnrcces,   1  s  la cadercnt f  mc rita Ctga  Jlluftnfs.ccft acorc  , 


*.ffde  «n  ius  vocantln,  Pulgo^.con  fil .  1  o? .  <i  1 1 
nu.^.vcrfic.feaiiKfari-guIajTir.iq.in  d.l.fi  vn- 
quamfj.m  verhodcnacioncJargitus ,  mi.rK?. 
C.de  rcuocan.donat. 

Qurfiproceduntinf^nirijsfortrus  habent 
^«cuni  m  defccntlcnbiis  legrtimis  ab  eis ,  adco 
Vtoiioticslcx  non  rcfiftac,  no  videattrrobfta- 
rcdcfedns  iftcquin  habeStnr  pr»vcriffr1lf>s , 
«wn  ouo  ad  fucccflioncs .  Ciim  iwqidifpofi- 


au  l.ttc  rradica  a Tiraq.  ind.l.fi  vnquam  ,  8.  iri 
vcrbo  donntfonclargicus,num.7z.iV75.Barr. 
conf  1 1  f.htb  nu.5 .  vol.  1  .eadcm  qtioqtie  pi  x- 
1 6  fumicur  f  votuiffe  fubftituerc  ciulrlcTn  nepo- 
tes ,  etiam  nondum  naros ,p ropcc r c ad c m  /an- 
guinis  coniunecionem ,  tV  pcr  con/cqucs  pro- 
pterafTcftioncm,  <V  naturalem  ch:tncaccni_, . 
argumento  tradirorum  pcr  glo/.  m  l.cum  acti- 
tiflinii) i  o.in  vcibotttttm /n*m,  C.de  Mcx.  5* 

mifl: 
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miiT.  Sc  per  Deci.  conf  4<Tr .  fub  nu.j.  Cephal. 
conf.446.nu.;  j .  Ecftcucprxdilexicfilios,  iu_, 
i7quoquc  dflcxiflc  vidccurf  omnem  eorupo- 
fteriucem.Soc.iun.c6fi  ij.Sc  conf.128.vcro- 
biqucnu.l8.Vol.i. 

C^xargumcnucioin  cerminis  noftris  de- 
ducicur  cx  l.gcncralicer  £.§.cu  auccm,C.dc  in- 
fticuc.  &fubfcicucio.vbi  lcx  fauctdc/cendenti- 
bus  ctiam  cx  illegicima  prolc  fubincclligendo 
1 8  uciuracodicionemf  ad  eoru  fauorem,  Sc  co~ 
nie&urando  charicacem,&  affccrioncm  tcfta- 
coris  non  minus  crga  iftos,acinccrprccccur  cr- 
ga  dcfccndenccs  cx  lcgicimo  ftipicc . 

Qui  tcxtus  licct  loquatur  in  deiccndcntibus 
cx  nacurahbus ,  nos  vero  vcrfcmur  in  dcfccn- 
denribusa  filia  fpuria,accamcn  no  vidccurhoc 
cafu  confticucnda  aliqua  diftercntia,  cum  ver- 
fcmurin  materia  indiffcrcnci,  in  qua  lex  non 
i^diftinguic  f  lcgicimos  ex  fpurijs,  a  Icgicimis 
cx  nacurahbus;  fcd  cos  xque  acccpcos  habcc 
pcrmicccns  indiftercnrcr  cam  iftos,  quam  illos 
ab  auo  mfticui,  Sc  capeccpofte  d.  l.hnal.&  ibi 
glof.  Cdc  nacuralib.  Lbcr.  Crafs.  §.  inftitutio. 
quxft.8.  nu.i  .&  tcogi  ctiam  fup.  nu.i  2.  itavt 
accedcncc  aui  volunutc,  nihil  intcr  fc  diffcre 
vidcancur. 

Acq;  ldco  fortius  ctiam  vrgct  texfts  illc  d. 
$.cum  autem  in  cafu  ifto ,  quia  ibj  tcftatorin- 
ftitucrat  filios  nacuralcs ,  hic  autem  lcgicimos 
ex  fpuria  min us  odiofos  legibus,  quia poftunc 
ao  f  in  tota  hxrcdiuce  inftitui  ab  auo,  d.  1.  final. 
Cdc  nacuralib.libcr.  naturalcs  vcro  no  nifi  in 
cercis  porcionibus  fecundum  varias  concingc- 
cias capiunc  ex  lixreditatepati  ,  1  g  iuxta 
chiponu  pcr  tocum  dittum  titulum ,  C  dc  na- 
rurabb.libcr.  vndc  fi  Icx  ipiis  imparriciir  fuum 
fauorcm.multo  magis  vidccur  faucndum  iftis 
lcgitimis ,  &:  natis  cx  legitimis  unquam  ab  in- 
fcctaradicc  rcmorionbus ,  quam  finc  naci  cx 
nacurahbusuncum. 

Acccdat.quod  in  diclo  Cexcu  cacitaconditio 
fiibmcclhgicur,Hicver6  folummodo  extcn- 
ditur .  Ibi  ad  cxclufioncpcifonx  exprcfsc  vo- 
catx ,  Hic  ad  cxclufioncm  hxrcdum  grauati , 
nori  modo  no  vocatomm ,  bcetcflcntfangui- 
ne  iundi  IIJuftrifs.ccftacori,fed  lmo  cxchnoru 
propccrpacrcm  Dhonim  Accorum ;  Proinde_. 
vidccur  faciJius  concedcnda  cxccnfio.icaindu 
conicccuraum  metcmreftacoris,  quam  fubau- 
ditio  contra  exprefla  cius  vcrba. 

Infupcrin  codem  §.  cum  autcm,  non  adcft 
ahquod  vcrbum.pcrquod  colljgi  poifit  jlfa  ta- 
ciu  condicio,  fcd  unrij  inducitur  cx  mcrapr^- 
fumpu  affcclione  teftaroris  crgafuosdelccn- 
dcntcs;  In  noftro  vero.cafu  vltra  aftcctjoncm 
habcmus  cxpreflam  riliorum  vocacionc,  quo- 
nim  appcllationc  laltein  lato  fumpto  vocabu- 
2 1  lo  continencur  t  ncpoccs,  vc  in  l.iufta,  20 1  .Sc 
lhbcrorum,2io.  vbi  Bartol.  ff.dc  vcrb.figiuf. 
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Idcirco  facilius  vidctur  eoncludendum  ifto"m 
cafu  ridcicommiflum  dcbcn  Dominis  Actori- 
bus ,  quam  in  d.l.gcncrahccr,<?.  §.cum  auccm, 
Cdc  infticuc&  fubfticuc.  poific  fubaudiri  taci- 
u  conditio  riliorum  natorum  cx  fiho  nacuuli, 
Ncc  obftarc  vidctur,  qu6d  in  difpoficiono 
ccftacoris  in  digniucc  confticuci  noncompre- 

12  hcndancur  f  naturalcsJ&:  multominus  fpurij,  • 
fcu  defcendcntcs  ab  cis,vt  in  I.cx  facro,i  7.§.fi 
quis  rogatus,  //  primo,  Sc  ibi  communitcr  fcri- 
bentcs,  rf.ad  trcbell.Menoch.hb.4.  prxfumpc. 

1578  .nu.2  3 .  quia  hoc  non  proccdjc  f  quado  ce- 
itator  huiu/modi  pcrfonas  vocaftet  in  ccfta- 
mcnco,  nam  cunc  dcprchcnditur  cu  calesnon 
abhorruifle.  Mcnoch.d.prxfumpt.78.  mi.3 1. 
cum  igicurccftacornoftcr  vocaucritadhxcbo 
na  dclccndcnccs  cx  lpuna,  vidccur  criam  pari- 
ccr  alios  ab  cis  dciccndenccs  non  iblum  no  ab- 
horruiflc ,  icdimo  prxdilcxiflc . 

Etcum  hic  conftctdc  volunutc  difponcn- 
tis  cx  ipfbmct  tcftamcnto ,  ccflarc  vidctur  di- 
lpiicacio,an  lftc  c.iius,  unquam  omifliis  rclin- 
qucndus  iitdilpoiitioni  iuriscominunts,cum 
dicaturcomprchenlus  vigorc  volutatisconic- 
dcuratx  cx  arlcchone  teftatoris,&  poceftatcci- 
dcmconccfla  hoccafu  a  lurccum  laxis  Jwbc- 
nis  dilponcndi,  ctiam  dc  toco  aflc  in  /imihbiis 
pcrionis. 

Etquamuis  hoccontingatpcr  laum  intcr- 
prccationcm,  icu  cxtenfioncm,  id  reJeuarc  no 
vidctur,cum  non  iicdc  pcrfona  ad  perfonam, 
fcd  pocius  dc  cafu  ad  calum,  co  quia  agacur  aa 
IJIuftrils.DhusSiIuiusgrauacus  rcftitucrcfihjs 
Com.FuIuij,(quod  intclhgidcbetcafuquocv 

24  urcnt)f  iuxta  tudita  pcr  Caftr.conf  1 45.C0I. 
I  .vcriic.Mortuar  vcro,  vol.  1 .  ccnfcatur  ctjam 
grauatus  aho  cafu,  quofcilicctipfi  vocari  prx- 
dcccdcrcnt  rchctis  rih;s ,  qux  cxtcrifio  de  cafu 

2j  ad  cai*um,fcadem  fubiiftcntc  rationc,  &co- 
nicdurata  mcntc  dcfuncti  a  iurc  pcrmictitur, 
vt  latc  pcr  Mcnoch.  hb.4.  prxiump.73 .  nu.4. 
quocirca  non  vidccuragendum  dc  regulanda 
voJuntatc  tcftatoris,  fccundumdiipohcioncm 
iuris ,  qux  operatur tantum  abinteftato ,  non 
autcm,quandocx  tcftamcnto  apparctde  ca^, 
fatisq;  in  cafu  ifto  coUigicur  ipliim  iurccomu' 
ni  vti  noJuiflc,cum  cxcJufcritagnatos,&:  voca 
uerit  iftos  rihos ,  aJias  circumicripto  tcftamen- 
to  inhabilcs ,  Sc  incapaccs  cius  fucccflionis,  Sc 
bonorum» 

Prxdjcljs  non  obftanribu$  in  cocrariam  di- 
iccdo  fcnceriaro,&  otniflb,  quod  vnico  vcrbo 
quxftio  propofica  rcfolui  poflcc ,  diccndo  nos 
vcrfariindilpofirioncmcrcfauorabili,  Si  fic 
cflccxcra  cenninosarriculi  excjuci,qui  coacc- 
pcus  eft  dc  dupoficione  mer^  fauorabili,  runu» 
quiaridcicommifliimpcrlc  criam  fimphcjtcr 
confidcracum  noncftmcre  fauorabilc,  cum 
Sc  fi  rcipcdu  vocari  dicawr  contmcrc  fauorc » 

rcipc- 
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refoechitamcng»uacjficodjo/am,canquam      turomncs,quiexnobi$,fir  v\*oribu$  noftris 
xt  concines  onu$,fi:grauamen,  f  J.cnhcrcdi,4i .   3  g  dc/cendunr,rc/rcrcndo  f  illa  verba,^*/  e.x ite- 
§.cutn  ft"Jix,/£de  vuJgar.  h/cimus,  §.cum  aucc,       iis  defcenduKt,  ad  ca parentes  >  qut  vxeres  dtt- 
CdeinonSdof  ccftam.Menoch.conf.il  c.nu.  ^«r/.vtrcdcmtdligitRcbuff.ibi.Cumigitur^^ 
xo.fi: Jfcn 6 mereYauorabile.quiamcrumcft,      nacuradicler  hocin  dc/ccndcnribus  a  lcgiti- 
*7f  quafcftfimpliciccr  taJc  /incaliqua  mixtu-  mis,&:huJufinodiquaLtasnonrcpcmtiirjii_ 
nji.cum  /emus,gi./F.dccondicion.&:  dcmon-      Diiis  Actoribus,non  poftiincfundare  fc  in  calf 
Arat.fi:  nihilominus  omnes c5/cnaunt>  ctiam      di/po/irjone ,  qux  dc  tpfis  non  Ioquitur  ,  Imo 
vbi  fidekommiffiim didtur fauorabtie,  tamcn      Jcx  ip/a  includcndo  dc/ccndcntes  a  legirimis 
st  re/pcctu  grauati  contincrc  f  odium.  Pcregr.  3  9  vidctur  cxcJuderc  f  dc/ecndcnrcs  nb  ilJcgiti- 
dc  /ideicommifT. artic. 1 . num.i?.  cum /cqq.       mis.argum.l.cum prxtor.  n.fKdc iudici. Sc i 
tum  quia  circumfcriptis  alijs  drcanftancj/s,eo      contrario/cniu  ahud  in  iftis  ftacuere.Idauccm 
untum  cafureceptumvidetur  fideicomi/Tum  ^&quodcolligitura  conrrariofcnfu,Iex  cft,  f  Sc 
i)  dicifauorabilcquadof  agjturde  conferuada      prolcgehabcrur.inqttitZazi.conf  r.num.jii. 
agnatjon  c,vt  colJigitur  ex  traditis per  Percgr.       vol.  1  .Sc  iti  arguit in  /imili  Palcot.  dc  noch.fi: 
vbi  fupra.  quo tn  cafu  hos  non  vcr/amur;  tum      /pur.cap. j  4-antc  nu.tf.ver/ic.quid  plura. 
3odenique,quiaodiofacftprolcsf  cxradice/pu-         Qux  comprobaripoflunrcx  his,quxaddu- 
ria,  §./in autem confu/a,in  Authen.  dc  rricnr.      ccbam  in  prcccd.  contr.  nu.77.vbi  dcmoftra- 
&  fcmilf.Sc Iate  dcduxi  in  prxccdenti conrro-      bam  in  ditko  texru  l.hbcrorum,  mcncionem-» 
uer/iainprxmj/fisanu.i.v/quc  ad 37-igicur  vxorisimporrarcmiftcriumniris. 
3c  odiofa  cen/cri  dcbct diipoiicio  in  caJes  pcr-  Secundo  facir,  quod  fubdcbam  ibidcm  nu. 

Ibnts  coIIaca,maxime  quando  bona  adjmiitur      78 .cx  cadcm  J.hberoruns,  in  finc,  colhgi,  nos 
3 1  vcrx  agnationi ,  f  &:  confcruntur  in  prolem      ica cofucui/Ie  appcllarc  ncpoccs  nomine  fiho- 
vicio  fpuriccaCis  affe&am  ,  D.  Surd.  conli  177.      rum ,  quia  cx ddfccndcncibus  ex  nobi$ ,  Sc  no- 
/ubnu.jo.vbiauccmdilpo/iciohabccodium-.      ftris  vxonbus  noftri  nominisdiucurnicas  iiu» 
3»  mixrumcum  fauorc ,  cuncf  liccceciam  fauor      xuum,idcft  in  pcrpctuum  rchnquimus,quam 
prxpoderarct,  nihilominus appcliarionc  hlio-      diuturnitatcm  non  po/le  con/cruari  pcr  fimi- 
rumnon  veniunt  ncpotcs .  textusfuntin  l.qtf      ]esdc/ccndcnte$,vcInon  Jiabcriin  confidcra. 
f5ncpotes,<5.if.dctc/bm.tutcI.§./in.In/ht.qui      t.onc,  dcmon1trabamd.nu.7g.cumfcqq.vbi 
teftafn.tutor.dan  po/f  vbi  tutordatus  /ihj.sno      videatur,quia  non  hbetrcpetcre. 
0 3  intclhgitur  f  datus  ncpotibus ,  quauis  fit  val-         Tcrcjo,probacur incencio  noftra  in  l.iufta.., 
dcfauorabibs  hxcdi/po/irjo,ca  rationc ,  quia      3,0 1  .ft.dc  verbor./ignjfic.  vbi  /IcurappcJJatio- 
continetodium,fi:grauamcn  tucoris.  vr  cradic      ne  fih;  concinccur  fiJiafamjJias,  inquic  ccxtus 
Barc.in I.Jiberorum,iio.fubnum.j.fF.dc  vcr-  41  itaf &nepos,fcddum  Joqujtuxderihafami- 
bor./igni/ic.Menoch.d.conf  ii  j  .nu-i  3 .  Jias,intcIIigitdc  Iegicima,quia  /ilia  fimilits  di- 

Hoc  igicur  omi/Ib  moucor  pnm6,quod  ap-  42  citur.qux  cft  f  in  potcftatc patris,J.4.  ff.dc  hu 
pcllarionc  nhorum  non  vcniancncpoce*  dc-  quiftinc/ui,vclatien.iur.  &pcrcon/cqucs  /u- 
34fccndcntcs  cx  radice  /puricratis  infcCta,  f  ctia  fccpca  cx  iuftis  nupci;$,  vc  paulo  fupra  diccba 
indiipo/icionc  fauorabili  afccndcntis.  per  tex.  nu-3  6-  ergo  pariccr ,  dum  ioquicurde  fiJio,  Sc 
ind.l.Jibcrorum,iio.ft.dc  vcrbor./ignif.  quo  ncpoce,iJicclJigrndiisericdeIcgicunis,vc  vna_> 
lociinprincipiodicicur  appellacionchbcroni  43  dcccrmiriariopariformiccrdcccrminetf  vtru- 
coiiancrincporcSjfirproncpores.&rquicxiIJis  qticdcrcrminabiJc5I.Iamhociurc,4.ff*.dc  vul- 
dc/ccndunr,quiacosomncsJcxduodccim  t.i-  gar.I.quamuis,4.Cdcimpubcr. 
bularum  fuorum  appcllatjonccomprchcr.dit,  (^iiart6,qu6d  ncporcsvcniantappcJIacione 

3j  fuiautcmtantum  iuntf  cxiftcntes  ftib  patna  44fi]iorum,idtantum  cuenitf  cxiulta  intcrprc- 
potc(latc,§.fui  autcm  ,  inftjt.de  hxrcd.  qtiaht.      cacionc  d.I.iufta ,  201  .m  princip.ff.de  vcrbor. 
36&:diftcrcnt.&perconfcqucns  Icgitimi f  tan-      fignificat.iuftaautcmnopoccftcflc  intcrprc-  < 
tum,§.fin. inftit.de patria potcftac.I.j./f dc Jiis,      catio  crga  prolcm dc/ccndcnrcm  cx  iUcgicima 
quiluntrui,vclalicn.nir.ciim  nacu.  alcs  nonL,      radicc  ,quiafiliacxquadc/cendicnon  didtur 
3 7  /incf  fub  patna poteftatc,§.fin.jn ftit.dc  n upt.       iufta, f  J.fihum  ^f.in prjncip./F.de his, qui fun t 
§.1  .vbi  Arct.in  i.  notabil.  inftit.  dc  patria  po-      fiu.vcl  ahcn.uir.Mcnoch.hb.4.  prxfumpcg  *>. 
ceftac.  McnocJi. Jib.4.  prx/umpc.g?.  num.44.      nu.i 3 .&:  40.Scd Icgi odibihs ,  Sc  ab  caprocul 
Hondcd.conf 9 j.num.g  y . vol.  1  .ergo  di/])o/i-  46  modis  omnibus  cxpulfa,  f  §.fin-aurem  confu- 
rio,qu6dappellacione  /ihorum  veniancncpo-      f^xbiedtbtlis  tf*tdtm  xebts esl jjtti ttlis eft>pro- 
ces,  dcbcc  mtcUigi  dc  nepocibus  de/cendccibus      ettlsmttm  omHibtts  medtsab  h*t  le^e  expellatur, 
« £n«  legttma-, .  in  Auchcn.  de  cricn.  Sc  fcmis.  Sc  ob  id  cum  ad 

i      ClanUS  ^c^uatur  cx  §-Prjcrcr  nxc ,  d.  47  huiufmodiprolis  fauorem  Jcx  nunquam  f  aJ- 
Jibcrorum.vbi  '"'^1'  <IU^  nacura  no$  quo-      rcrius  mcnccm  dcdarado  fuam  mrcrprccario- 
quea-occc,  vtappellacionc  fihorumcontinca.      ncm cxccndat,  vtpluribusprobat  Paleoc.  do 
IMn  Primtu.  1  noch. 
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noth.&:  Ipur  .nu.j  .in  fin.verfic.  Acccdit  quoq; 
Franc.dccif.^4o.num.i  o.vbi  inquit ,  quod  in 
eraacunq;  diipofitionc  lcgali  mcntio  filiorum 

4?  fcmDcr  intclligiturtdclcgitimis,  Sc  naturali- 
bus,hoc  quoqi  cafu  tanquam  n 6  iufta  ab ip/a 
Icgc  rcputata.ccflare  debet  eius  intcrprctatio , 

49  quiacum  Iex  non  foueat  f  afFcctioncm  cx  lu- 
xuria,&  dcliojs  furgcntem,  ncc  eam  pro  iufta 
habcat,l.i!lud  1 iS.ft.de  manumifl'.vindi&a,co- 
feruttraditaper  Pcregr.de  fideicom.art.i.  fub 
»u.  j  i.  per  confequens  etiam  verifimile ,  imd 
necefiarium  eft,  ad  ipfam  non  adaptare  eam_, 
interpretationem,  quam  iufta  efleprofitetur. 

£x  quibus  omnibus  probe  coliigimus  tcxtus, 
qui  dc  hac  interpretatione  loquuntur,prcfup- 

Smcrc  qualitatcm,qux  non  rcpcritur  m  Dnis 
ct o nbus . 

Nec  dicatur  corum  intentione  probaripof- 
fe  ex  l.filij, 84.rf.de  vcrbor.fignific.  vbi  textus 
iimplicitcr  loquiturpcr  vcrbum  naturalc  filij, 
&  inquitomncs  hberos  ex  co  mtclligi.quia  rc- 
^oipodcturf  Paulum  ibi  fentirc  dc  omnibus  li- 
bcnsprimigradus ,  non  autcm,quod  appella- 
tioncfilij  contineanturomncs  dcfccndentcs , 
Sc  cuiufcunqj  coditionis ;  difficultas  enim  eius 
tcxtus  ftatin  co,an  appcllatione  filij  in  fingu- 
lan  numcrocontineatur  plures  filij ,  &c  inquit 
non  vnumtantum,fcd  omnes  cotincri,  vt  dc- 
clarat  ibi  glof  in  primo  intcllettu ,  qui  verus 
cft,  vteum  fequitur  Rcbuf.ibi,ahas  fifccusdi- 
ceremusilla  lcxprobarct  omncsdcfccndcntcs 
appcllatione  filij  venire ,  cum  dicat  omncs  h- 
bcros ,  quod  ha&cnus  a  noftratium  nomino 
probatum  fuir. 

Quin,  &  fi  patereturintclligcntiam  aducr- 
farijs  fauorabilem,monct  nos  ibi  RebufFus  no 
5 1  cotineri  fpurios,  f  quamuis  dicat  omncs  hbc- 
ros,quodfcripfitpantcr  Alciat.in  lcognofcc- 
xc,  j6.§.ljbcrorum,mim.7.rf.d.tit.  dc  vcrbor. 
fignifica.  Sc  latc  comprobauit  Palcot.dc  notii. 
&.  1pur.cap.j4.  nu.4. 

Quinto,  Dni  a&orcs,  &c  coru  patcr  funt  cx- 
tranci  rcipcctuIlluftrjJs.tcftator/s,cum  dcflc- 
dantcxcius  filiafpuna  nata  cxdanatocoitu  , 
vt  latc  probaui  m  prxccdcnti  controu.  nu.  3  4. 
vbi  nu.j  j .  dixi  ctiam  eos  cflcdctcrioriscondi- 
ji  tionisfrclpc&uciufdcm  tcftatoris.quam  cx- 
tranci,quod  vltraibi  allcgatos,  tradunf  quoqj 
Tiraq.in  l.fi  vnquam,in  vcrbodonationclar- 
gitus ,  nu.:  9  v  C.dc  rcuocand.donation.C9- 
phal.confil.1  j  j .  num.94.  D.  Surd.  dccif.1.49. 
fubnu.i  y. 

Idcp  quod  fint,  Sc  habcantur  pro  exrraneis, 
non  tantum  habct  locum  ab  intcftato ,  &  iru. 
difpofitione lcgis/cd  euam  (  &  huc  tendit  pu- 
j  j  ctus  articuli  propofiu )  cxtranci  dicuntur,  |  Sc 
pro  talibus  rcputantur,quando  Icgc  pcrmittcn 
tc  capiunt  cx  tcftamcnto  aui . 
In  c»cnimapudantiquos  vaJdcconttoucr- 
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faqua:ftionc,  an  auus  poffit  in  teftamenio  re* 
linqucrcnepotilcgitimo  cx  filiofpurio,quan-  . 
do  non  cxtat  proles  Icgitima,arrirmatiuaobti- 
54nuitfcntcntia  catantum  ratione,  fquia  ficuti 
pcrmiftitur  auo ,  &cuilibcr  rchnqucrc  extia- 
nco,&:  pcrmittitur  rfepoti  capcre  ab  extranco,  , 
iradcncgandumnon  vidctur ,  quin  auustan- 
quam  cxcrancus ,  Sc  qiudam  aliuspoflit  rduv 
qucrc  huic  ncpoti,&  ipfc  paritcr  tanquam  cx- 
trancus ,  &  quidam  tcrtius  capere  ab  eo ,  argu. 
tcx.in  l.fi  patcr.i  j.§.qui  duos.fF.dcadoption. 
cura  ah /s  addu&is  pcr  Zazi.cof.  1  6 . 1 1  u .  6  ~ .  xoL 
x.  &itancpotcmlcgitimucx  Jpurio  pofic  ca- 
y  j  perc  cx  tcftamcnto  aui ,  ca  rationc  f  tantum  , 
quod  capiat  tanquam  cxtrancus,fcripfcrunt 
Roftred.quzft.Saobatin.i  a.fub  nu.6.Sc  7.Fe- 
deric.de  Scn.c6f.j7.fub  nu.  j  .Iacob.dc  Beluif. 
in  Authcn.quib.mod.natural.erric.fui,in  fine, 
Cyn.in  l.final.fub  nu.i.  vcrf.&  ita  fccundu,&J 
vcrfifi  no  djcitur  habcrc, &  ibi  Bald.fub  nu.i. 
Salicet.fub nu.4.  vcri"&  idcm  dico,&  fub  n.8. 
vcrf  aut  mcnta  ncpotis,C-dc  natur.hbcr.Barc. 
conf  ii8.0ducius,fubnu.j.vol.i.Bald.  conf. 
67.  pantcrfi.b nu.3 .  vcrf  aut vtcxtrancus, ic 
coni.146.fub  nu.  j.vol.i  .&  conf.^ofJ.  fijbnu. 
a.vol.  j  .Corn.conf  r  j  .col.vlt.in  princ.  ibi,/i« 
tcor.  quodnen Jnccedtt  urauum  nepcs>  fcd t*t>- 
tjuam  quttibet,  vol. i .  idcm  coni".  1 .  coJ.  pcnult. 
vbi  rcpctit  cadcm  vcrba  prxcifa ,  vol.j .  Capr. 
conf  1  j7.nu.10.  Alcxand.conf.^.fubnu^. 
vol. j.  Guid.I^ap.  conf.94.  fubnu.iJ.  vbi  tran- 
£cribir  ad  vcrbum  fcrc  totum  d.cofil.Bart.  118. 
vol.i  .Ruin.conf  71  .fubnu.i .  vol.j.Tiraq.  in 
d.  l.ii  vnquam ,  in  vcrbo  donationc  largitus, 
fubnu.71.Roland.conf.87.nu.zj.  vol.j.Go- 
BMSbad  I.9.  Tauri,fub  nu.i  4.vcrf.Ex  rcftamcn 
to  vcro  }>otcft  liicccdcre ,  ficut  quilibctcxtra- 
ncus,Roderic.Suarcz.in  I.i  .dctodohomc/ub 
nu.i  6  .&:  fub  nu.i  «j.vcrf.Quidautem  fi  ncpos. 

Si  igitur ,  ncc  Jlluftrifs.  Tcftaror  confidera- 
batur  vti  auus, ncc  fubftituti  vti  ncpotcs,fcd 
cxtranci.fequiturinhac  di/pofirionc  fubap- 
pcliationc  filiorum  1)6  vcnirc  Illuftrif^.  A&o- 
ics,cum  rcgula  iitvcriflima.&c  magiscommu- 
nis  opinio ,  in  cxtrancis  appcllatione  fihorum 
non  vcnirc  ncpotes,  vt  cx  rcdtationcnoftro- 
rtim  dcmonftraui  in  pra*ccd.c6rrouerfi  nu.49. 
Sc  j  i.quar opinio  folidam  illam  habct rationc, 
quod  pcr  lftos  dcfcendcntcs  cx  fpurio ,  &:  per 
j  6  mcros  cxtrancos  no  confeructur  f  memona , 
ncc  continuctur  pofteritasdiiponetisperno- 
men  filtomm  ,  per  quod  vcJimus  vcnirc  ncpo- 
tcs ,  &c  per  conicquens  ctiam  no  cadatcrgacos 
illa  iufta  aftccrio  propagationis ,  quam  coiidc- 
ratlurc  Confulrus  111  d.I.libcrorum,iio.vtet 
fupcrius  dcduxi  fub  nu.40.Sc  dcclarat  PoitjuS 
conf  1  j- nu.j  j. 

Qtiod  comprobaturetiam,quia  licuti  difpo- 
fitio  I.eum  auusj  1  o  1  .cum  fuis  concordannbus 
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lf.  de  eondit  &  deraonftr.  non  habct  locum^,  camen  ^jne  minus  odio/i  iuri ciuili.qii am  lcgf- 
j  7  f  in  cxtranctt,  glof  in  l.gcneraliter  6.§.cu  au-  dmi,  &  naturalcs  dclccdcntcs  cx  /ptirio  rcipc- 
ccm,in  vcrbo///>/;6"£ibi/cnbenccs,  C.dcjnft.  Ctu  aui,cumiJIi  /iuenaci  lintcx  /ilto  Jcgirimo, 
&fubfbwcSodn.iun.conf.ioo.fub.nu.?.vol.  6\  /juccxnaturaJi,ratumpo/Jint/ucc«icrcf  auo 
!.Gabr.dc/idcicommijT.concJ.i.n.y4.Iimjtat.  ab inccftaco in duabus  vnais non  cxcace  pro- 
S.ieaauoquc  idem  concludcndum  vidctur in  Ic  Jcgitima ,  vcl  vxorc ,  vtpoft  SaJicct.tradtmc 
difpohtior.c  d.l.Lbcrorum,zzo.&  I.iufta.zoi.      Couarr.  in  epitomcde /pon/alib.  par.i. cap.P. 

Jc  vcrb./ignliccum  vtraq;  eadcm,vcl  valde  §,4.fubnum.io.Rodenc.  Suar.in  l.i  .dc  todo 
proxima  rationc  inducta  vidcatur .  Jiomc,nu.i  6.Craf.dccommun),§.fucccrtioab 

Ncc obi/ciatur,  quod  Dni  Aciores  nopof-  iiircftaco.qua:ft.i  8.nu. j .  nccnon  ijdcm  cx  tc- 
fint  dici  omnino  cxtranei,  cuad/ir  ius  fingui-  64  ftamcnto  pollint  fucccdcrc  f  crinm  cxtanr/L» 
nis,  quia  primo  re/pondeo,qu6d func  talcs,in^      /bboic  legiriina  in  ea  quantitatc  in  qua  pctuif- 

2tubus  cc/Tatracio  propagation is,  vt  deduxi      lccinfticuicorum  patcr(inccJligcn<ioIiocca- 
ipra  in  fccundoargumcnto  fubnu.40.Jif  j  6.      fu  dc  naus  cx  narttraJi.non  dc  Iegitimo,)i'ccu- 
in qua  rationc  fundatur  difpodtio  dictaru  lc-      dum  Alcx.conf.74.num.  y .vol.  j.  Capic.dccif 
gum j  Prarcerca,/ccudu  muJcorum  fcncctiam,      1 8 1  .Rodetic.Suar.vbi fupra,  fub  nu.  1  tf.ant ^ 
concluUo ilh,qu6d  appcllutionc filiorum  vc-      tinerrii  quidoautcm cftcntncpotcs cx  /ilio lc- 
•8  nj*antnepotes,noniiabcrlocumf  intra/ttcr-  tfr  girimo,cuncpofl'cnccapcrcf  cancumabauo, 
/alibus ,  vcmulros  rcccnfuiin  prxccd.  concro-      quancum  potui/lcnt  a  iuo patrc ,  Suar.  vbi  iii- 
ucrf  nu.tz.qtii  camcn  funt  quidcm  cxcranci ,      pradubnu.i  p.vcr/ic.pcrquod  inrcrtur.dclcc- 
fcd  non  omnino  exrranei,  in  quibus  tran/ucr-      dcnces  vcro  lcgirimi  cx  Jpurio  ncucro  dictoru 
p/alibuscciTatf  criam  di/po/itio  d.I.cum  auus ,  tfrfcafuumaliquidabauocapcre  po/luntj  f  vtdc 
xoi.MenocJi.lib.4.pra:fumpc.Ssi.nu.j  f  .vndc      primo  c/l  cexc.in  d.l./in.  C. dc  iiaturaljij.Iibcr. 
/jcurinillis^cV:  fi  non  omnino cxtrancis,  noiu      Nact.  c0nf.yotf.nu.4j.  Dec.conf  S  r .nu.S.tic 
Jiabctlocum  aliqua  cx  prardiccis  di/po/irioni-      conf  j  i  o.Sc  plurcs  alios  in  pnmis  /tnptis  allc- 
bus,paritcr&iniftiscc/larcdebcret,qiiaccnus  ^7gaui  num.17.  De/ecundokribuntf  AJcx.d. 
djcipo/fcr  eos  non  c/fc  ptorfus  cxtrancos .  conf  74-num.i.&:  j.voJ.3.  D.Stird.conf.i  77. 

Qui  camcn  non  folum  dicucur  pcemrus  cx-  num.i  8.  Sc  zz.  Sc  111  prarccdcnti  controuci /ia 
i  tranci  f  cx /cntcntia  Baid.in  con/.  1 6 z.circa_,  jju.  19.  MuJto  minus  igitur  Jcgis  fauor  in  ca- 
n"ncm,vol.  r .  vbi  inquit  defcendenta  lcgttimos  ili  no/tro  cxtcndctur  ad  Dnos  Av"corcs,quia  f\ 
ex  ffnrie^uicenccftifuernntfofmertemaui  quod  magis  videcur  me/Ie ,  6c  non  /nc/1,  crgo 
tjfe  extraneos,  cr  nulio  medo  ttiinentcs  tcjia-.  6%  ncc  qtiod  minus ,  f  Autlicn.  mtilto  magis ,  C. 
teri ,  funt  vcrba  prarcifa  Baldi ;  fcd  coam  /imt  dc  /acrofanccccclcf  &:  Auth.mult6  magis,  C. 
plu/quam  cxtranei ,  vr  probaui  in  ali/s  allcga-      dc  epi/cop.&:  clcric. 

ciombus  n  11. j  j .  Cdauo /acic , quia  \  bi  Icx  aLaiius  mcr.tcm 

.  Scxto^ijcutjdj/po/iriol.cumauuswoi./f.cic      iriCcrprccacur^vcciusrilioSin  abquo  aclu  cx- 
'^ndicSc  dcmon/lrar.  qux  /ubintcJligit  taata      t  ltidcrc  nolucrit,  quamuis  dc cs  niiiil  cxprci- 
.-ondicioncm  /i/incJibcrisdccc/l"crit  in  iiibfti-      /crit,fcmpcrdciuftis,&:  Jcgitim:s/iJijs,  /cu  lo- 
uitioncfacla  /ilio.ncdum  lcgitimo.lcd  cciam_»  tf<?  bolc  intcJIigit,  f  vt  firmat  PaJcot.dcnotli. 
r.aturali,l^gcncralicer ,  6 .§.cum  autcm,  Cd  \.      ij  ur.cap. )  4-fub  nu.  j .  Sc  4.  vbj  con/irmac  cxc- 
inftic  Sc  /ubftitiit.  non  Iiabct  locum  f  m  /t.b-      pjis.quod  Jicct  donatio  rcuocccur pcr  fiipcnic- 
ft;tubonc  facl.t/purjo,ad  cuiusprolis  fauorcm  70  ujcnciam  /ilioriinutamcn  id  verum  lic,  f  /i  ilJi 
Im  non  cxccndicfuam  intcrprctarioncm.Ro-      /int  Icgitimi ,  /ccus  /1  natiirajcs  ,  /icuti  hlj; 
icnc. Suar.aJJcgat.z7.fub nu.i  z.  Sc  1 7.  Bcro.      nati  cx  lcgirimo  matnmonjo  accu/anc  ino/ri- 
n  cap.jii  prarfenria  8.nu.?o4.cxrraiic  proba-  71  Qo/am  donanoncm  ,  non  atitcm  naturalcs,  f 
ionib.l).McnocIi.Iib.4.pra,/umpt.8  p./ub  nu.      i<rirur&:  in  cafu  noftro.dum  Jcx  vulccx  iufta_» 
«•l.vcrfic.Haxrxtcn/io,  vbiaddit  ctiam  Pa-      intcrprctationc  appellarjonc  hliorum  vcoiic 
■iilU m  l.cum  acuti/Iimi,jo.nu.i  j.Cdc/idci-      ncpotcswntclligcndtim  cntde  lcgirima  tatum 
:onimi/l*.  ita  quoquc  induccndo  3  /imtli  ron^      fobolc,  non  autcm  Jiabcncc  r.ui.cem  infccram 
.-(ccrcdcndum.quod  Icx  vclir  /accrc  ineerprc- .      vitio  illcgitimitatis . 

ufioncm ,  u in /iinili  proJcappclJarionc  hlio-  .  Nono  ,  /ilij  appcllatio  porrigitur ad  ncpotc 
um  progrcdiatur  vltcrius  mcns  di/poiicnris  ca  intcrprctatione,qua  ma/culinum  concipic 
d  ncpotcs .  7i  firmininum ,  f  Sc  valctargumcnrum  ab  vno 

Scptim6,induco texrum  in  d.I.gcncraliccr ,  ad  aliud,I.iufta,zo  1 .  ft.dc  vcrbor./ignif  Grat. 
•§.cumatitcm,C.de  inftit.&:  fubftinit.vbi  ta-  con/'j4.nu,ij.vol.z.Crot.con/*i .  nu.7.  Sc  cof. 
itacondicw.fj/inelibcns  nonfiibintclJiginir  17.11u.10.  Acquando  plurcs  concununrim- 
ad/auoremfiliorum  naturalmm  tantu  fli)  proprictates,ma/ciilinum  non  concipitfcemj- 
iftitutj.vtprobatiJIc  textus,  Sc  poft  alios  iace  75  ninum.f  Carpbal.conf  jo^.num.44.&: 
ribit  Mcncch.Jib.4.pear/umpc8^  ,nu.^^.<jui  conf  7  j  4.nu.i  ;.Mcnoch.Iib.4.pta:fumpt.84. 
lihr  erim*4 .  1    *  nu. 
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nu.  i  j.ergo  idem  eit,quando  difpuutur  an  ap  in  cafu  noftro ,  qu6d  licct  appcllationtfilrorff 
pcllationc  nhorum  yeniant  ncporcs.Scd  qua-  vcniant ncpotcs agniu  a  lcgc.  &  quibusno  eft 
do  ilti  dclccndunt a  hnca,infccta  viuo  fpunc-  prohibita  fucccflio  ab  inteitato ,  tamcn  ii  jllis 
S^tl""^"^  raaximc  in  cafu  no-  •    defficiatlcgis  fomcntum  non  iufficiat  fola  u-. 

citaconicctura  voluntatis  teftatoris  ad  mduc£- 
dam  hanc  intcrpreutionem,&:  hocargumcn- 
tumfcntircctiam  vidctur  Palcot.  dcnoth.& 
fpurijscap.z7.nu.3.&:cap.34.nu.8.dum  appej. 
lationc  fihorum  ncgat  vcnirc  naturalcs,  nifi 
quatenusfucccdcrcntabintcftato,dubium  au- 
tcm  non  cft  dcfircndcntcs  ctiam  lcgicimos  cx . 
ipurio ,  nullam  habcrcfucccifioncm  intcftati 
jn  bonis  aui ,  vtfarpe  dixi  in  luc  caufa. 

Vndccimo,  fi  iitud  fidcicommiilun»  fuirre- • 
lu:t um  filijsCo:Fuluij  ,unquam  ncpoubuslt- 
lufttifs.teftatoris,  hax  arTecfio,  Sc  charitas  fuit 
contra  di&amcn  rationis  naturahs ,  quae  defti- 
80  nat  f  harrcditatcs ,  &:  fucccflioncs  tantummo- 
do  fihjslcgitimis, &:ddccndenubusabcis,&: 
in  fumma  his.qui  fui  cUepoflunt  cxclufisillc- 
gitimis,feu  dclcendeubusab  cis,  l.mm  ratio,7.. 
.  ii.de  bon.damnator.  vbi  Dyonif.  Gotufrcd.  in 
vcrbo  Itberts,  glolat  naturaiibus,&:  lcgitmus 
non  iniuftis,  Sc  latiilimc  cxplicat  Fortumus 
Garzia  in  l.Gallus,i9§.&:  quid fi  tanxum,  nu. 
i87-&'  fub  nu.194.  ftdc  hbcr.  &:  pofthum.  dc- 
qua  rc  fufius  agam  in  rcfolutonc  coiitrarioruV 
nu.  1  03.  &:  adco  natura  cxcludit  illegitimosa 
fiicccilione  parentum,  vt  Iuftinianusin  co,<J 


ftro  improprietates ,  crgo  ccilat h*c  interprc- 
tauo . 

Prima  autcm  improprieus  eft,  qu6d  deicc- 
dentcs  exfpurijs  vocacurfilij,ncpoces,  &:  pro- 
ncpotcs,qux  cft  raaxima  impropnetas,  quia_ 
74  ita  nominari  nopoiluntf  nifi  abufiucl.final. 
in  princip.ibi{/f  nepotts  nomen  huiufmodt foboli 
etccommodandum  es~t>  Sc  in  finc  ibi  ,Ji quts  falte 
buiufmedivocabulum tn  tam  degeneres  homt- 
ties  extendere  malnerit ,  C.  de  naturaiib.  libcr. 
vbiDyonif.  Gottifrcdus  intclligitipfum  tcxtu 
loqui  non  folum de  afcendcnuDus,icd  eriam 
de  dcfccndcntibus,id  quod  dictat  eria  ipfe  tcx- 
tus,  duminquit  nullamcflcin  his  conicqucn- 
tiam,  idcm  icripfit  Fulgof  conf.i  3 .  ante  rtu. 3 . 
ibi ,  tnftitui  nepos  ab  auo ,  vt  abufiui  loquar.  Sc 
conf.i  j9.fubnum.i.ibi,/7/rf»0»i/M,  Caccia- 
Jup.inl.fi quallluftris  y-nu.7j.in finc,ibi,/r//i" 
imprsprte,  ejr  temere ,  C.ad  Orfician. 

Sccunda  eftimproprictas  >  quiaappcllacio- 
ne  fihorum  veniunt  ncpotcs,quod  nifi  lmpro- 
-  7 j  prie  fit,f  &: per cxtcnfionem,  Bart.in  l.libcro- 
rum,i  lo.fub  nu.p.ff.dc  verb.fign.  &:  latc  pro- 
baui  in praxcdcn.  concrou.  nu.3  8.  cu  feqq. 
Tertiacft,  quiahicappcllauoncfilioru  vc- 


nircr  pronepotcs,  qux  clt  maximaimpropnc-      ftatuit  cos  quandcq;  fucccdcrcpoflcprofitc»,- 

7^tas,fvtpcrCardinal.Mantic.  dcconicctur.  81  turf  fujiplcrc  natura,quaiivchtdiccrcnimis 
vltimar.voIuntat.hb.8.tit.8.  vcrficintcftamc-  rigorofam,vtin  Auth.  quibus  mod.nat.  cffic. 
taria,&:  ahas lauus deduxi  nu.98-  lu,'drca  fincm.Quando autcm  chanus , &: af- 

Ethocargumcnti  gcncre  vigoreplurium_,  feaiocftfincdid4mmcrationis,&:cxluxufia,; 

iproprieutum in  propofito  vtunrur,  f  Grar,  81  &: dchtijs ,  tunc non  dicituriufta, f  ncc  fouc 


77  impropnetatum  in  propofi 
conf.i  4j.fub  nu.i  3  -  vOl.i.Barbar.in  fublcrip. 
adconiilium  Ottonis  intcr  confil.  Soc.icn.cof. 
1  j  i.vol.  1  .vbi  inquitappcllationc  filiomm  no 
vcnirc  ncporcs,quando  no  futtl  vcrc  nepotcs, 
acma<»isad  rcm  noftram  Rimin.1un.c6i.14*. 
nu.7i°&:  1 01.&:  101.&:  Ripa  in  l.cx  fadto.iT. 
§.fi  quis  rogatus,//  /r/w^nu.iS.ft^.ad  1  rcbcll. 

78  inquicnslcgcmnon  fupplercf  conicciurado, 
quando  concurrunt  duo  fpccia  lia,&'  Sal  ic.in  I. 
gcncralitcr,6.  §.cum autcm antc  n.<?.  C.dc  in- 
ibt.  &:  fubftitut.  in  propofito  fcribic,  quod  ncc 
fictiofictionis,  ncc  lmpropneus  impiopncta- 
tisdaridclKt. 

Dccimo,  ad  rem  hanc  confert  doctrina  Ri- 
min.iun.conf.41.num.!  i6.vbi  in  ea quarftio- 
nc  an,&:  quando  filij  poiiti  in  conditione  ccn- 
feantur  vocati ,  icribit,  quod  fi  fihj  non  erant 
habilcs  ad  fucccdcdum  ab  inteftato,puta,  quia 
dclccndebant  a  muliere  cxclufa  a  ftacuto,  &: 

79  ita  a  radicc  infccta,  tunc  non  ccnfcntur  f  vo- 
cati,quia  lcx  non  fomcut  cos  ab  inccftato,  qrf 
fcais  cflet  fccundum  cum,fi  fucccderc  potuii- 
fcnt,namq>ratione  prxlationis  orirctur  conie- 
Aura  vocationis  i  Ica  quoqj  vidctur  diccndum 


tur  a  lcge,  i.illud,i  6.  fK  dcmanumifll  vindict. 
ncccxtcnditur  dc  filijs  ad  nepotes,  vt  non  ob- 
fcurt  fcntit  Bald.conf  362.  voi.4.  dum  icnbic 
8  3  appcilationc  filiorum  vcnire  ncpotcs ,  f  fi  co» 
gnntnaturah  chantan  cum  dictarainc rauo- 
nis,  kcuslincdi:biopra:iliponcr.s,  fiilluddcf- 
ficiat,quia  vtfupcriusdiccbam  nu.44.  ha*ccx- 
tcnlio  fic  cx iufta  intcrprcrationcqu^  iufta in- 
tcrprcutionon  potcftcofidcrariin  humfmo- 
di  iobolc ,  Sc  Baldi  doctrma  tato  magis  cognut 
cafui  noftro, quando Illuftrifs.&:  Exccllentifs. 
Principcs,pcrquos  cxcludunirDiii  adorcs,no 
funtprorluscxtranci ,  fcd  dcagnationc  tcfta- 
toris.inquovimfackipie  Baldus  inpnrdicto 
confilio . 

Etahbi  idcm  Bald.conf.301.voh4.dum di- 
iputat  an  appcllationc  filiorum  veniant  ncpo- 
tcs,  confticuit  pluracapiu,&:  circa  illud,quan- 
do  non  conftatde  volunute  tcilacoris,  conii- 
dcrac  quidcm  affedioncm  nacuralem ,  fcd  or- 
84  dinaumf  ex  ahquo  gradu  cofitnguiniutis,vel 
agnacionis  apercc  fenuens  legicimam  dcfccn 
denciam ,  quam  fupponit  ex  mentione  gradus 
caufarc  hancintcrpreutionem,  vti  prouenie- 
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tem  i  r itjon lbifi  lircdione,  Sc  cam  ccflarc,  /t 
jpiadeflitiat. 

DucxfedmOi  qetando  relinquitur  alicui  co- 
niu  n  &o  non  fub  nomine  c  o  n  iueaonis,  ied  fub 
aljadenionftricione ,  vtconcigicin  propofiro 
ejij.j.T  <juo  teftatoi  mbfticuit  filioc  Com:Ful- 
u!i  finc  mentione  neporum,  vcl  alcerius  figni- 
finjy  u  m  i  s  coniunctionem  fignifican  tis,tunc  ej 
f  ratecurf  reliccum  tanqua  omnino  cxtranco, 
nonautem  canquam  coniuncto ,  adeo  vtfili/ 
fupraicripto  padohonoranpoifint  dicercrc- 
U  icamentumnuJIum.f  canquain  prarteriti,quc- 
admodum  iudicatu  refcrc  D.Surd.  dcdf 19 }  : 
vbiagit  dematre ,  quar  ob  vcrecundiam  rcli- 
querat  fiiio  naturali  fub  nomine  eius  patris,no 
cuiquim  6lio,  qijamiententiam  conhrmo  per 
«a,quar  cradic  Caftrenf in  l.il  tibi  decem,  1 8  .§. 
fipaaicar.nu.^d:  Curt.hin.  in  cade  Lin  §.  pa- 
dus,num.i  7-if.dc  padjs.  quo  loci  icribunt ,  <> 
1 7  fi  paciicar  ne  pctas  a  mc ,  ncque  a  Titio,  f  qui 
Tidusfuit  dcindc  mcus  harres ,  non  dicirur  ei 
paii  um  iuiiTe  tanquam  harrcdi ,  fed  tanquam 
cxrraneo ,  quia  in  padionc  non  fum  vfus  no- 
Auncharredirario ,  Sc dc eo,qui  rcliqueratne- 
pobbus  fuis  cxipuricsnon  tan§  ncpotibus,  fcd 
iubhacdemonftratiane  fitfJ  Alcxidri, pro  u  r 
in  cafu  noftro,quod  jUis  vti  cxtraneis  reliquif- 
%fc  dicaturf  fcribic  Corne.confi.fubnu.it. 

rerfictamen,  vtcofulcnti  morcm  geram,  vol.  51  ftro.tamen  aduercendum  eft.f  quod  ipfe  exc- 


quo  Joci  qucrican  qucmadmodum  tacita  con- 
dirio  ij  finc  Iibcris,iubintclligitur  in  fiho  natu- 
raJi  ranrum  inftituto,&  grauato,iuxca  diipoli- 
tioncm  l.gencralitcr,<f .§.cum  autcm,C.dc  in- 
$  1  ftirut.  Sc  l ubftirut.  cade  iubaudiacu r  f  ii  iic  in- 
ftitums  ncpos  nacuraljscanrum  cx  filio  natu- 
rali,&  lcgicimo,vcI  ncpos  nacuralis  cx  filio  pa- 
rircr  nacuraIi,veJ  ncpos  nacuraJis,  Sc  lcgitimus 
<x  fiJio  nacurali  cantums  Sc  rccicatistribus  opi- 
nionibus,  candem  reiidec  in  hoc ,  quod  ii  iJJc- 
gitimitasprouenir  cxparte  parris,  raquam  ne- 
pos  iitcxmccrto  coitu,  non  fubincelhginir  ra- 
cita  conditio;  ii  vcrd  proucnitcx  parrc  raatns, 
tuncquia  partusdicicurccrrus,A:  iJJcgjrimi  no 
diftinguunrur  i  Jegitimis  quo  ad  fucceflionc 
cx  panc  iJJnis,Jiabec  Jocum  fupradida  diipofi- 
tio.Cum  igicur  in  caiu  ifto  Jicct  ncpotcs  fint  cx 
filia.camcn  illcgirimicas  nonproucniatabca , 
£cd  abauo,  Sc\ta  cx  parre  ma/culi  habcmus 
dcci/ionem,quod  Jcx  non  inccrprccacur  diipo- 
iltioncm  fauorabilcm  tcftacoris  coJJara  in  nc- 
pocem  lcgirimum  cx  fiho  illcgirimo  ad  fauo- 
jrem  filiorum  prardidi  ncpotis . 

Etquamnis  GoiTredus  fecundum  excmpla 
ab  co  propofita  vidcacurdcccrminarc  ad  fauo- 
remaducrfariorum,dumcxcmpIificat,qu6d  ii 
ncpos  infticucusfir  cx  fiJio.non  iubaudicurco- 
ditio.fccus  ii  iic  nepos  cx  fiJia,prout  in  caiii  no- 


3 .  Modo  fi  iili  iunt  exccanci ,  Sc  iplis  canquam 
cxcrands  rehquitIiJuftrjis.tcftacor,  non  cadic 
in  hac  vocacione  HU  incerprccario,quam  indu- 
«ic lCx  in  deiccndencibiis  nonoracis,  iufla  pro- 
fagiaonisatie&ione,  vc  fupcnus  dcduccbam 
fab  nam.40.Sc  hicdcfcruiuntcaquarconfide- 
tabam  in  primis  aiJegaoonibus  num.  71 .  pro 
demonftrandoiitos  nlios  funTe  vocatos,  can- 
qoim  taJes . 

Dccsnxotcttio,  Adorcs  non  poilunc  venire 
appcJJarione  fiIioru,niii  appareat  ipibs  cflc  dc- 
uendences  tcflacoris;  Atipie  repucauic  iibi  de- 
<Jecus,&erubuic  vocarcconim  parrem  can- 
<juarn  ncpocem  proprium,&:  i  fc  dclccdcncc1, 
ldconon  cft  mduccnda  hxc  inccrpreracio.pcr 
^uamdctegacurconcra  eius  voluncaccm  id,  q, 
ipfc  occulrareprocurauit,  quia  Jcxnunquam 
>  interprccatur  voJuntaccm  dcfundi ,  f  nifi  fc- 
cundumeiusdigmtatcm,  Grar.  conf  1.  nu.7r. 
»ol.  1 .  Sc  ideo  non  folum  ipunos ,  fed  ncc  eria 
namialatantumcreditcomprehenibs  in  cius 
1  diJpofirjone,qiiandof  eratin  digniratcconfti- 
tutus,  Sc  caJis,cui  iimihs  foboJcs  crat  dedecori, 
J.ex  ti&o ,  1 7.  §.  fi  (jms  rogarus,  il  primo ,  vbi 
Bart.fub  nu.i.  Sc  cxicn  poft  eii,  if.ad  TrcbcIJ. 


pjjficatuntum in  vno cx  capiribus quzftioms 
aiepropoficar,  vidcJicet  in  nepotcnacuraJi  cx 
liho,  vcl  filia  lcgirima ,  Sc  idco  cofidcrac  criara 
iJJegicimiuccm  rcipeclu  pacris,vel  macrisdioti 
ncpotis,fupponens  ii  conucrcancurccrmini, 
videiicec,quod  ficncpos  Jegicimus  ex  fiJio ,  vcl 
filia  naturali ,  tunc  non  atccndacur  codicio  pa- 
tris.vcl  macris,  fcd  eius  a  quo  cauiacur  iUcgici- 
miras ,  cum  cius  inccbo  iic  deccrminare  caiuna 
dubium  proprcr  iJJegirimiratcm ,  quar  proptc- 
rea  confideranda  cft  in  caiii  noftro  rdpcdu 
adi.  £t  id  probe  cuincicur  ex  eius  ration  e^cih- 
cccquia  inccrccrtos  naturales  tannim,&  legi- 
tiir.os  non  iicdirTcrcria  in  fucccfljonibus,  quar 
rario  cft  vcra  in  ncpoce  nacurali  cx  fiha  iegici- 
ma.qui  ficucpoceft  fucccdcrcmacri,  itt  Sc  auo 
9 3  matcrno,  f  Caftr.in  i.Gallus,!?.  §. quid  /i  is , 
fubnu.8.circafinem ,  rT.dc  liber.  &pofthum. 
Rodcric.Suar.in  l.i.detodohomc,iubnu.io. 
in  rinc.Scd  econucrio  non  procedit  in  ncpote 
Jcgiamo  ex  filia  naturaJi ,  quia  tn  fucccfliono 
aui  pcerni,  cuius  rdpeclu  confidcramr illcgi-  > 
rimitas,non  cadcm  cft  ratio  intcrlcgitimos.ci: 
narurales. 

Ec  pntdicta  dcdfio  fortius  adiuuac  Cisu  no- 


D.Menocn.Jib.4.prarfumpt.78.  nu.it.  ftrum,quia  iiGoffrcdusdubiracin  namraJibus 

Decanoquarto,  adduco  dcdfion  cm  fitis  ad  cancum ,  vtique  in  ipurijs ,  ieu  dcicenden  tibus 

jrojpofitn  Gotfred.SaJignac.dodoris  an  tiquif-  ab  cis  fcntic  t auorcm  di&x  Jegis  non  habcrt* 

imi ,  in  I.cumauus,i  o  1 .  antc  nu.  ?  .vcrfic  Sed  locum ,  cu  enim  cius  deciiio  fundetur  in  hoc , 

"Hiliikrtndnm,  ff.de conda.Sc  dc^nftr.  guodcadcm  ratio guo ad  fuccedcndum fit in- 

^Wf/.  I    l  tct 
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ter  cerros  ilIegittmos,&:  lcgirimos,  fequieur,  q, 
li  non  adiireadem  ratio,  ikuci  m  cafu  ifto ,  m 
quo  coieus  fuicctus  gcneris ,  vt  ncc  patri ,  ncc 
matn  filia  fucccdcrc  potiuflcf,ncc  cx  partc  ali- 
cuius  tuent  pantas  fucceflionts  aim  lcgitimis  j 
fcquicur  inquam ,  quod  fincdubio  auchor  rc- 
foluturus  fmuct  indefccndentibuscx  fpurijs 
diftam  taciram  conditioncm  non  fubaudiri . 

Nccdicaturdccilioncm  GoftYcdi  fundaca 
cflc  in  inccrtitudinc  fiIiorum,qux  non  fuppo- 
nirurin  ipfa  filta  Uluftnfs.  tcftacoris ,  cumpro 
fua  f  emper  habita  fir,quia  rclp6dco,qu6d  ipu- 
rij,liccr  apatribus  recognolcanrur  pro  fuis, 
54  eamcn  reipedu  eorum  dicuntur  inccrti ,  f  Sc 
habentur  pro  vulgo  quxficis,  cum  pacrcm  ho- 
ncdtcdcmonftrarcnon  polfint,  Naccaconfil. 
421  .nu.tf.Bcro.conf.i  tfS.fub  nu.i  .v0L2.R0- 
fcll.de  fucccfl.ab  intcftat.fub  nu.  1  o.  Mcnoch. 
conf.28  j.nu.i  3.&conl'.84i.nu.y  j.Rodcnc 
Suar.in  d.l.i  .derodo  homc,Jubnu.i<>.  vcrlic. 
qux  dicit,quod  ratio,  &  ica  cria  fupponic  Gof- 
frcd.dum  inchftin&c  appcllacincertos  cx  par- 
tc  malcub . 

Dccimoquinto,quero  ab  aducrfarijs.Pona- 
mus,quod  eucniflcrcafushuiusfidcicommilfi 
viuceibusfilijs  Drii  Co:Fuluij,  &:  forraflefuil- 
fccpolitum  111  concroucrfia  ulud  non  debcri 


Francifci  Nigri  Cyriaci 


rorum  ccfurx  fubieccrit,  quod  adhtre  fctis  po-» 
ceft  dici  approbarum,cx  quo  fcprcm  annorura: 
fpatio,quo  iam  imprcflum  cft,ncmo  illud  im- 
probaucrit,idcmin  haceadcmcaufa  me  quo* 

3uecum  cotunc  aduocansc  probauic  D.  Bau 
cllon.  vtpacccui  fuisconiihjs  ex  poft  cdiris 
S3.Sc  84.&C fccutus cft  Fufar.dc fubftit.qtia-ft. 
3a1.nu.99. 

Ex  prxdichs  lacis  puco  firmacam  inrenrionc'  * 
Iiluftrilfimorum,&:  Exccllcncifs.  Principum , 
&:  cx  eildcm  cciam  in  cftcclu  rcfoluta  conrra- 
ria.  Quibus  camcn  pro  vbcriori  complemcnco  * 
figilJacim  quafi  pcr  indicem  (cxcepto  primo  at 
gumcnto ,  in  quo  paulispcr  immorabor )  pro- 
prias  ex  fupra  deduchs  accdmodabo  rcfponcif 
Non  obftae  tgicur  contrana.Nam  adprimu' 
dum  dicebacur  nu.  1 .  cuta  fcqq.  fpurios,  fctt  ab 
cis defceaideces.nihil  jUcgitirais differc  infpc- 
&a  nacura,&  idco  in  ipfis  quoq;  proccderc  do- 
ctrina,qu6d  appcllationc  nliorum  continean- 
tur  ncpotcs ,  cum  hxc  intcrprccacio  inducacur 
abiplanacura.  , 
Rcfpondctur  ncgando  prxfuppofitum ,  &c 
confcqucntiam,quatcntiscnim  attinctad  rcra. 
noftram  valdc  inter  fcdrfrcrunr,cetam  arrcnta 
natura,  liquidcmilla  tcdir  cancum  ad  procrca- 
tioncm  legicimxfobolis ,  &:  abhorrerillcgiti- 


quaii  factum  ex  faila  caufa,  co qttta (  non  dico  97  mos,  7  vt  parct  Gcncf.cap.2.  vbi  ftarim»  quod  ■•' • 
hoc  quali  dubitcm  dc  vcritatc  facti ,  lcd  gracia       Dcus  crcauit  mulicrcm,  Adam  ipfe namra  di 


cxprimcndx  mci  intcntionis)  probatum  cflct 
corum  matrcm  non  fuifle  filiam  Illuftnls.  tc- 
9;  Itacoris ,  luxta  f  l.li  paccr  4.  C.  dc  hxredib.in- 
fticut&:  ibi  pcrlcribcnccs .  Quid  rcfpondcrcnC; 
Jioc  cafu  aducrlarij  ,dicant  quxfo  libcra  con- 
fcicntia .  Ego  quidem  crcdcrem  hac  in  fpccic^ 
non  irrican  fideicommifliun,  cum  quia  116  ap- . 
parcr  ccftacorem  motu  fuiifcprxdirta  dccau- 
la,&:  cos  vocaflc.qtiia  clTcnt  nepoecs  cxhlia^, 
cum  imo  conftct  cos  tanquam  cxtrancos  f  ubr 
ftituifle  nominando  liib  aha  dcmonftrationc , 
quamconiunctionis,tum  quia  in  dubionepo- 
ti  cx  fpunadicatur  rclictum  propna  conccm- 
plationc>&  vti  cxtranco,&  vtiquccrcdcrcm^ 
iudicandurnforc  fidcicommiflbm  luftmcn.  Si 
lgitur  co.cafu  contcmplaciO,  &:  aifcdio,  iiipcr 
qua  faciunc  lundamcntum  Acioics,no  habc 


ctancc,  &:  Dco  mipiranoff,  protuht  lxxc vcrba. 
HocntncQS  ex  cj\\bus  mtts ,  <y  cdre  dt catuc^j 
tntaj:tci  ocaiitur  -z-ira^o,  quanii dt  vtrc  fuxt* 
fU.eft,  (jstjtnobrem  rcltnquet  htmo pdtrSfmiirtst 
&mdtrem fium.dr  adJsM-tbit  vxert fux,&  eritj^ 
duo  m  carne  VM,  &:  probatur  ctiam  m  1. 1  .^.ms' 
nacui  alc ,  rf.  dc  lufticia ,  &  iurc,  vbi  Forcuniuc- 
Gara.'anti.74.  &:  nu.toj.lacchocdoccc  ldcm' 
in  I.GaUus  qmJli  tarum,nu.x.  Sz  i.E 

<fe  Jiber.  &c  pofthum.  Palcbi.llfc  noth.  8c  Ipur. 
cap.  1  .&:  2.  vbtoftqndir,  quodpoftq  crclcenrc 
/K>minummalitia,&:  Iibjdinccccpcrunrcutta 
dictamcri  nattirxliilcipi  faJij  cx  non  fui&  vxo- 
9S  nbus ,  hab.-ta  cft  f  dilbucriolcgiomorum ,  &?• 
lllcgiciinorutri*  vc  habccurin  plitribui  locis  cc- 
ftamcnri  vctcns,qnx  rcrrrc  Palcot.  d.cap.i  ,&C 
i.  vtrobiqucnu.  j .  &:  tamcn  quod  lbiconrinc- 


rcrur  in  coilfidcrationcad  infiniiamlii  ridci- .  99  turdictfurf  dciurc  nacurali',  cap.humanum 
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commillum,profcd:6  non  dcbctquoqoc:c6n-  i 
iidcrari  adilludcxtcndcndiun. 

Dccimolcxco,q  u  od  appd  Jacion  c  fi  I  iorum_, 
9tf  non  vcniantf  ncpoccstn  dclbcndcnc-busx-x  . 
lipca  vicio  ipunccatis  infc<Lca,adduco  inccrmi- 
nisconliJuim  D.Pctcgr.^r.vol.i.  pcraicma- 
ximclubnu.r.  Vcrlic  Ecvbi  fidcicommrfrum 
confctcur  in  filium  cxlpuria.Ctuns  auchonta- 
tcm  fatis  fuftragari  crcdo,licct  rcddidcne  rc- 1 
lpoliim  hocinhacmctcaula,cumiIJudd;gnu 
imprclfionc  iudicaucrit  quafi  promcra  vcri- 
tatc ,  &:  iufticia  confcriptum ,  &:  dodorum  vi-; 


gonus,  1  .dift.i  .Gcminian.conf.49.nu.i.  &:  q, 
ftaom  crcato  homincinfticucum  fuctit  matri- 
monium  innaturxorficium,&:  rcmedium  co- 
ciipiiccncix ,  &c  pollin  noua  legc  clcuarum in 
facramencucraduht  vnanriniccr  omnesTIico- 
100  logi,  f  licccconcrouctx.tncanaDeo  quando 
c\\\Mcrcflile,cir  multiftrcjtmtHtyi\n  ab  Adamo 
Dco liilpirancc.qri dixit  boc  nuncos  exefhbjts, 
tnet.<,  fucric  mfticucu,  vt  apud  Sanchc7r.dc  cia- 
trimon-.hb.2.diipuc-4.fionacin.dc  Matnm.q.* 
nnCt.2.Concd.Tndcnc.icfl".24.  m  pnticipi  vc 

^fojIegjcurtps,*ifl- 
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legitimos inter  fe-uftingui .  Quodq; e/le  illc- 
i  * i  girimum  non  fit  vifium  naturar,f  fcd  conrra 
naturam,rradit  Ifcrnia  m  cap.  i  .§.iniuria ,  fub 
nu.14.vcr/1e.  vkkturdcbercdiftingui,  dc pa- 
ce  Hiramcnr.  firmand.  in  vfib.  feud.  Sc  clarius 
Gramaf.eonfciuil.j8.nu.j.  •) 
£radfextusincontrariumaJJegatos  rcfpo- 
Xoiderur,tqu6dprobancabinitio  non  fui/fe-.  io7JongcminusdiJigiipurios,f  Ctihm  tipatci 
/jancdifterenciam  Icgicitnorum,&  iJJegitimo-      /it  ccrrus.quam  Jegirimos,  atquc  m  cos  dtfflcil 


carcnus  operatur,  quatcnus  IWbetfubie&um 
©perandi,&  non  vIcra,idcoad  non  nitosnon 
txrenditi/r. 

Vndc /equitur non  c/Tc  vcru  id.q».\i  noh J 
nuIJi  /incJcge,&:rarioiicd.xcruiir  pnrciiicllfc 
crga  praxJidospatris  amorcm,&  a_fetf.u»em, 
iecundum  cnimcommuncm  contiivt^ciioacin 


nim ,  non  quia  illegitimi  haocrcnturpro  Jegi 
timiSjfcd  quia  omnes  nafccbantur  Ieg.timi,ira 
ce/pondet  Fortunius  m  d.§.ius  naturaic,num. 
joj.  Jcaliterctiam  fatisfacit  Palcot.  d.cap.a. 
riu.7.ad  quem  me  rcmitro.cum  clanim  /it  de_» 
iure  naturz  habitam  fui/Ie  hancdiftm&ioncv 
Di/feruntpra.terca ,  qu/a  natura  ipfa  defti- 
to$  natf  fucce/Iioncs /ili;s  Jegitimis  tantum,& 

excluditiJIegitimos ,  Gcnc/.'  cap.tr .  PaJcor.d. 

«p.i./iibnu.i.  &cft  tcxt.  qucm  fupra  quoq; 

ailcgaui  in  J.  cum  ratio  7./f  dcbon.danat.vbi 

Gottifred.in  vcrbo  iibcris,&  Fortun.in  d.§.3_ 

quid  d  tantum,  nu.187.  &c  fub  nu.i94-  Capr. 

conf  i  .nu.  j4.Natt.c0nf  410.ni!. j  conlil. 

<f19.nu.1r. 


iius  hxrcdiraresdcftinari,probar  cx  Ic~Andr. 
Sc  Prxpofit.Oia/c.dccif  1  iz.nu.8. 
•  Et  in  tcrminis,  qu6d  aftetho  patcrna  in  Jns 
tantum  fiJijs  c/Fcpra./umarurquos  Icxprobar, 
fctibit  PaJeor.de  nothis,&/pur.cap.j4.f..b  nu. 
7-vbi  re/pon/ioncm  a  nobis/upra  latius  dcdu^ 
rtam  ad  Jiocprimum  argumcntum  ip/e  quoq; 
m  fpcCiepcrftringit. 

Sed  vbi  ctiam  adcflctin  aliquo  talis  affccc.o 
erga  iftam  proiem,  lllatamcn  non  probatlex, 
jo?&  obid  ctiam  non  adiuuat  fuo  fauore ,  f  vc 
hiperius  non  /cmcl  dcduxi  num.47.tT1  .69.  Sc 
1 1  i.cx  i.iilud,  itJ.iT.de  manumiiT.Vindid. 
hromnibusillisin  ca/ibus ,  in  quibusa  na- 
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mra  fpun;  non  diftinguiirur  a  Jcgitimis , qiios 
Vlteriusd»ftingnuntur,quiaeriamin/]icAa  io?vidcrc  cftf  apud  AJex.con/.tfo./iibnu.i  1. 
«aturailicgitiminonconlcruant  propagmc ,  Tcr/ic.JVimuse/hvol.i.&apudCaftrcnfcof. 
04  f  memoriam ,  Sc  ramiham  par«nmm ,  quod      r  ?.nu.8.cum  /eqq.vol.j  .<i  aduertatur  id,tan, 
fecus  cft  in  Jcgitimis ,  vt  Gcnef  d.  cap.z  1  ■  vbi  1 1  6  tiim  Jocum  habetin  tnateria  indiiferenti ,  f 

Sc  in  qua  diclamcn  rationis  fuadetnon  haberi 
di/crimei.,qiiod  fentiuntCynus  in  l.quisquis, 
j.fub  nu.9.  Sc ibi  BaJd.nu.  6.  Cad  lcg.lHlum 
rna)cftar.Angel.conf  ;66.fubnu.i. 

Nec  obftat  /i  dicatur  impedimSmm,  61  dif- 
fcrcntiam  natura?  ftibiaram  e/Ic  hoccaiu  a*  iur 
recHiiii.cumpermirtatcisrciinqui  ab  auo  cV  ' 
rowm  fubftantiam .  Quia  (vJrra  qu6d  obie&o 
cft  cxrra  tcrminos  dubitatioms,  cuin  riuc  aga- 
mus  infpecra  ipfa  natura)  re/pondco,  quod  icx. 
conccfiirip/iusaui  auxiiium,non  fuum,  cu  ip- 
ca  quanriun  in  fe  eft,hos  ho  agno/car ,  necfu* 


l<_.CUvl  V»v  — 9    ..-   1 

Dcus  lu/Tit  eijci  filiam  ancillar,^w/>  (mquir) 
7/i.ft  (qui  erat  Jcgitimu.<)xw^//*r  tibtfimt» , 
8c  in  cap.9.dicataliquis,i  i.qucft.4-diCitur,  q. 
jllcgitimus  n6  eft  hxres  fucce/fionis,  ncc  fan- 
guinis,  Arprobanirin  J./in.  Cdenaturalib.  li- 
fcer.diim  inqiiit  text.  qu6d  non  Jiabetaliqnam 
con/equentiam,<V  vbique  habemus,  quod  no 
funt  dc  famtfia,facHinrij5  oprimc,que  allegaui 
mprimisallcgacionjbus,nu.78.  - 

Exquibusinfero  no  po/lcdcfumiargumcn- 
tu,  quod  Jicct  natura  diaetappcllationc  iilio- 
nim  contincn  nepotcs  cx  noftris  vxoribus  dc- 


fcendctcs,perquosnoftrimemoriadiuturnio-   j  1  j  .-;ftccrioextcn<iaftii  adtalcsper/onas,f  Bald. 


rcm  ;n  .ruum  con/cruatu  r ,  id  quoq.  incelltga 
furdedcfccndentibuscx  lineavitio  fpuncta- 
rwinfccta ,  cuin  eos  ip&  nacura  aWiorrcar ,  cx 
<Hionai'cunt_rr  excopiiIn,qua.  non  tcndst  nu 
>j  dl"e,f  icd  ad  defomiitatcm  c/fc,  yt  inqmc 
Bald.m  l.i.§.iusnaniralc,mim.4.m rinc,  ft.dc 
inftit.!,:  iur.&eosa  Icgitimis  valdediftingiiar, 
vt  dixi,ci.m  nrtrfucctxiantpareunbus.ncc  co- 
h:n  propagationem  in  Jongios pitxlucanf,  68 
pcrcon/cqucrisetiam  parnonpoteft  c/lcco-. 
nrin aftcctio.  Jh  JegirimiscTiim  dcfcendu irj_, 
nepoteseWmincogniros,  &  not.nato_ilii.ta__. 


m  I.gcncralircr,(5.§-cum autem,/ubnum.i  .C 
de  m_rirut.&.  /ubftirur.  Dcc.in  cap.in  prajfen- 
rir.,8.fubnu.i  oi.de probation.  D.Pcrcgr.  d<i> 
f.dcicom«nif  art.j  .nu.  1 1 6 .  l^alcoth.de  norliis, 
&:  ipuri.Cap.z7.antc  nu.".  Sc  eap.  nu.4.  tc 
ldco.cum  appcllationc  /ihorum  non  vcniai-f 
ncpotcscx  pi"opnetatelcmionis,fed  cx  intcr- 
prcracionc  Icge  ip/acoopcrantc,«S_  fn/fragante 
d  '/poiTcntium  voluntatcs,facultasdataauodi- 
iponcndi in  iftos  ncpotes  reftringcrur  quate-  ■ 
nus  importabit  pr  opriccasfcrmonis ,  cum  nbr> 
pb/fit  torriri  adminici/lfim  Jcgis,  6c  fucccdit 


fola  contemplarione  memori.-r,  &  diuturnio-  1 1 1  iJIud.Icx  fuum  f  non  tuum,  tibi  denegat  au- 
t.sconfernabonis  familia-,qua:  ra»o,  vt  ceflat      xilium  i  J.affidnis  1  i;  C.  qui  potior.  in  pignor. 

habeant- &  in  fimiJi  materia  ita  arguit  Portius 
conf.y  j.nu.2^. 

Vndccum  rcmaneat  dubia  voluntas  tefta. 
1 1 3  toris  dus  affcclio  ptarfumitur  conformisf  af- 

fcaioni 


€  in  ill<$E_im.,ce-Iat?quoqs  f  arqualis  afteccio, 
Pbtriwconf  1  j.  rtu.jf.  &rpropterea  inferhtr 
«iam,qu6d_IJegrwhortim  a/Fcftiocori/iftitin 
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fedioni  legis,&  »b  e  a  regulatur ,  atque  ita  in- 
terprerarur  aein  homine,qui  fitcius  volunta- 
«is,cuius  eft  lcx  ipfa ,  Salicct.in  d.I.generalirer 
€  .§.cum  autern  verfic.&  ad  rationcs,  Cde  in- 
ftitut&fubftitut.  Bald.corif.48  8. pauloanto 
£ncm,voI.j. Gabr.conf.8^.  nu.8.  &  conf.50. 
nu.ai.vol.i .  Magon.decif.  Luccnf.i  j.nu.  1 4. 

Non  obft  at,  qu  6d  qua  rationc  vocauit  filios 
D.Co.Fuluij,eadcm  quoquc  prarfumatur  vo- 
luifle  fubftirucrc  cius  ncpotes,quia  rcfpondeo 
j 1  4  h  ic  rcgulam  proccdcrc  f  in  matcria  dc  q ua 
Joquirunpfaglofi  fcilicet  1.  cumauus,  ioi.tf. 
dc  conmt.&dcmonftr.  l.cum  acutilfimi  3  o.C. 
dc  fideicom.&  d.§.cum  autem,qux  iura  habct 
locum  in  legirimis,&  naturalibus,  vcl  natura- 

[x  1  f  libus  tantum,  non  autem  in  fpurijs,  f  vt  fcri- 
bit  Menoch.lib.4.  prxfumpt.85.fub  num.ii . 
&  ficuri  non  habcnt locum in  fpurijs,ica  ncc 
in  defcendentibus  ab  eis,quamuis  lcgirimis.vti 
codem  vitio  laborantibus ,  tanquam  cx  radice 
infectt ,  vt  fxpe  rcplicaui,quos  ncpot«  lcgiti- 
mos,&  naturales  ex  fpurio ,  eriam  dcmon  ftra- 
ui  fupra  in  fcptimo  argumcnro  nu.6z.cflc  dc- 
tcriorisconditionisipfis  naturalibus  tantum, 
&  ratio  cur  in  materia  ditttrum  legum  talcs 
non  prefumantur  vocati,ca  rationcqua  voca- 
tusfuitcorumpater  cft,tum  quiahxccftin- 
tcrpretatio,&  prxfumptio  facta  a  lege,qu?  lcx 
non  fauec  huiufinodi  foboli,  vtfupcriusplc- 
nc  dcductum  fuit  nu.  1  o8.cum  feqq.addo  nuc 
Hicron.de  Monte,q.8.nu.i4.diccnxem  ba- 

Ji  1 6  ftardos  numf  cenieri  f  comprchenfbs  in  di- 
ipoficionclegali  ucita,vcl  exprefla.  Tum  ctia, 
quia  habctur  pro  cxtraneis,  &  in  cxtraneis  no 
proccdit  difpofitio  dictarum  Icgum ,  vt  ctiam 
iupraprobaui  in  quintoargumcto  nu.y  i.  Na- 
turales  vcr6  fimplicitcr  carundem  bcncficio 
gaudcnt,  cum  fint  valdcproximi  Icgitimis  ca- 
quam  nati  ex  formali  cocubina  afTcctu  vxoris 
receca,  nullo  exiftente  impcdimcco  macrimo- 
ni;,qux  diffcrt  ab  vxorc  cancum  in  foladigni- 

j  1 7  tttc  t  proptcr  defcctum  matrimonij ,  vt  pul- 

'  crc  declarat  Caftr.conf  46  y.nu.i.  vcrf.cx  ter- 
tia  eriam,vol.z.&  habcntur  loco  liberoru  quo 
ad  portioncm ,  quamabintcftatocapcrc  pof- 
funt,  Palcotde  noch.&  ipur.cap.i7.fub  nu.  j. 
&cap.34- nu.8. 

JEc  hxc  rciponfio  farisfacit  ctiam  d.  §.  cum-# 
autcm,  qucm  in  argumcntumdcduccbam  pro 
prxdictt?  rcgulx  comprobatione ,  illc  enira  , 

1 1 8  f  vtdixi  nu.<5 i.&  6t.  no  proccditin  fpurijs, 
nccindcfccndcntibusab  cis. 

Ncc  turbat,quod  rcplicabatur  hoccafu  nul- 
lam  conftiruendam  cflc  diftcrcnciam  intcr  dc- 
fcendcntes  cx  fpurijs,  &  dcfcendctes  cx  naru- 
ralibus,cum  vcrfcmur  ln  matcna  indiffcronti, 
&:  cx  teftamento  ita  iiii ,  ficut  ifti  fucccdant , 
£cfy  cos  lcx  pari  affedione  profequi  viderur. 
Kcfpondctur  cnimmaccriamiftaro/cu  cj. 
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fum  non  eflc  indifferentc  cunetis  refpcttibus  \ 
quamuis  enim  vtnquc  poflcnt  fucccderc  c  x  tc 
ftamcnto  tamen  diucrius  cft  fucccflionis  cfFe- 
ttus,lcgitimi  .n.  cx  naturalibus  fucccdunt  tan- 
qua  nepotes  non  omnino  legi  incogniti,&ne+ 
potcs  ex  fpurijs  tanq  cxtranci  omnilegis  auxi» 
Iio  deftituti,ceflantc  cxprcfla  voluntate  aui. 

Itcmdiftcrunc,  qiua  illi  poffunc  fucccdcro 
ab  intcftato  auo  non  cxiftente  prolc  lcgicima, 
vel  vxorc,&  ctiamcxtantc  prolc  lcgitima_ 
poflunrcapere  ex  teftamcnto  certam partcm , 
ifti  vero  neutro  dictonun  cafuum  fuccedunt, 
fed  tantum  cx  tcftamento  prole  legitimano» 
cxtantc ,  vt  hxc  omma  probaui  fupra  in  difto 
Icptimoargumcnto  num.  6x.  Vndcpacec  non 
proccdcrc  argumentationcm,quiaquodpof- 
lint  capcrc  a  tcftatorc  (in  quo  parificantur)  no  , 
cft  id,quod  facitfubaudiri  tacitam  conditionc, 
alias  eria  in  merc  extrancis  fubintelligercnir, 
cum  &c  ipfis  poifit  rchnqui,  quod  cft  cotra  om- 
mum  fentcntiam,  fcd  cft  qualitas,  &  conditio 
capicntis,  in  qua  valdcdiffcrunt  mtcr  fe. 

Non  obftatconfirmatiodcducta  a  maiori* 
tatc  rationis,  quod  fi  ille  textus  proccdit  in  na- 
curalibus  taatutn  mftitutis,  multomagis  de* 
beat  habcrc  locum  in  lcgitimis  cx  fpurio ,  qui 
pofluntcapcrc  totum  aflcm ,  cum  c  contra  na-  . 
rurahs  non  nifi  ccrtas  portioncs  cx  varijs  «7 
fuum  contingcntijs. 

Rcfpondco  namq;  imo  minus  odiofos  efTc 
naturalcs  iimj  hcitcr  ipfis  Icgitimis  exfpurio 
( intelligendo  rcipcctu  aui,  nam  ahas  no  igno- 
ro  melions  cflc  conditionis  lcgitimos,quam  il- 
lcgirimos )  proximc  cnim  oftendi  odij  diflerc- 
tiam  cxdiuerfitate  in  fucccdcndo  j  neccft  vc* 
rum.quod  naturaJes  nequcantcapcrctotum-, 
aflcm ,  vt  poflunt  Icgitimi  cx  fpurijs ,  na  fi  de- 
musterminosparcs  non  cxtante  prolc  legili- 
ma,  &  quod  agatur  de  fucccflionc  ex  tcftamc- 
to,  itapotcft  inftitui  in  totum  naturalis  fimph- 
1 1 9  citer,  t  ficuti  iftc  ncpos  Iegitimus,Craf.  §.in- 
ftitutio.qu.Tft.7.nu.i.vbidecommuni,  ficiliis 
in  cafibus ,  in  quibus  naturalisno  poteft  fuccc- 
dcrenifi  inccrtis  portionibus,  fcmpcr  agituc 
dc  fucccffionc  ab  mtcftato.in  quaiftc  nepos  Ie 
gitimuscxfpurionullam  vnquamhabctpartci 
quando  vcro  cx  tcftamcnto  non  potcft  caocrc 
nifi  certam  partcm.tuncid  fitproprcr  cxiftcn- 
CiamproIislcgitimx,quo  incaiuquoq;  mchor 
cft  cius  conditio  ipfo  ncpotc  lcgitimo  cx  ipu- 
rio,  qui  nihd  tuc  capcrc  po  tcft ,  vt  fupcrius  de- 
duxi  in  d.fcptimo  argumcnto  nu.6 i,.  cu  fcqq. 

Rcmouctur  pariter , quod  diccbarur  in d.l. 
ficn  fubaudinoncm  conrra  cxprcfla  vcrbato- 
ftatoris,  h,iicvcr6tantumcxtcnfioncm  nullis 
vcrbis  aducrfantibusjbi  nuilum  adeflc  vcrbu, 
perquod  inducarur  tacita  conditio ,  hic  ver» 
faltcm  lato  fumpto  vocabulo  nepotc*  vcnit^ 
appeJJatioiitfihorwn. 
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Quia  vmoo  vcrbo  fitisfacio,  quod  ibi  fubie-  ccniJfus.cum  dcBcin  volunus  cxprefl"a,&  u- 

cturo  cft  capax,  &  habile  ad  rccipiendum  ule  cica  non  opcreturnifi  JuJfragacc  icge,qnai  lipc 

fauorcm  a  lcgc,  Qua-  talcm  pcrfonam  non  ha-  cafu  omnem  fuum  fauorcm  dencgat ,  quia  fc  - 

betproindigna^n  cafu  autcm  noftro  lcx  rcpu  citqujacmgratiamauo,vtpoflittali  ncpoti  re- 

indignuniommfuofauorcjbcctnondcnc-  linqucrc,f«i  rcsfpcdu  fuifauoris  ipfilex  iwa. 


gct  juxiliumaui ,  vtdixi  nu.  1 1 1 


Non  obftat,qu6d  iflcgitimi  vcniant  in  di- 
/po/itibnctcftatoris,quadocos  noabhorruit , 
1  io^uiaprimo illud  proccdit  t  m  codiqonc  cx- 
*prcfla,iuxtamatcriam  §.fiquis  rogatus,in  qua 
non  cft  onus  intcrprcunonc  Icgis . 

Secundo  dico,  quod  apparctructcftatorcm 
illos ,  unquarn  fuos abhorruiJJc ,  cum  non  vti 
tajes/ed  vti  exruneos  vocaucrit . 

Non  obftat ,  quod  nulla  alia  ratione ,  quam 
*Jfe&ionis,  Sc  chanutis  naturahs  a  iure  ian- 
gurais  prouenientis  cis  rcbqucnc ,  qua?  paritcr 
yigctih  ncpotibus. 

Quiapnmorclpondeo  abudnobis  fuaderc 
▼ocationem  tactam  unquamcxtrancorum,m 
quadixi  adeo  ceflore  chariutem  naturalcm, 
vrfjliusttlipacto  inftitutuspoflct  annullaii_» 
fcftamentum,  unquam  pra-reritus,vtprobaui 
in  duodccimo  fundamcnto.nu,8  j. 

Er /Iquarraturcur  crgo  cis  rchquit,  relpon- 
dco,qiua  habcbat  ad  illos  aftcctioncm  riquam 
1*1  notos,  f  »uxu tradita  per  Mcnoch.  col.  /  otf . 
nu»i      mchus  conf  6tf8.nu.i  1  .cumctiam_, 
zn  infantibus,  quoruni  nulla  con/idcratur  me- 
1  xi  riu  poflit  cadcrc  alfccuo  partiCuIans  cx  co  f 
untum,quod  fint  feftiui ,  TeiTaur.  decif  1 70. 
num.jo.&quuteftatormagis  rccordaturdo 
itij  naus,tquimdcnaicituris  ,Ca:phal.conJiI. 
54.num.15. 

;  Sccundo  dico,  quod  &fi  admittcrcmus  no 
alta  rarioncquam  aflrdionis  naturahs  cos  vo- 
caflc ,  non  tamcn  inde  fcquitur  ctfcclus  ubs 
chariutis,cu  Icxnoht  ipfls  rchnqui  poflc ,  nifi 
wextrancis,vtdixi  in  quinto  fuuarncto.n.ja. 

Pr*tcrquam,  quod  probaui  in  rcJblutjon  <•  j 
primi  contrarij.nu.  1  oy  .aflecttoncm  crga  iJlc- 
gidrnasnonextciidiad  incognitos ,  quia  pcr 
cos  non  confcruatur  propago  maiotura . 
1  Et  cum  non  fiitrus  ui  caiu,m  quo  ipupicus 
cutn  dicuminc  rationis  fuadcar  taJcm  intcr- 
p«ctationem,in  dubio  nondcbemuscam  ad» 
iruticrccum  ignoronus  vohiuutem  dcfuii- 
tti.  Quia  in  ifta  vocationc  potuitaliquid  mcn- 
1  i4Woogiure,t&iniaginanJCit8tor,qu6daho 
ui  caiu,&pciaouanon  conurnicbar  fiue  Jma- 
ginationi,vt  poft  dios  in  flmih  fcribit  Dccian. 
conf  1ctf.nn.21.voL*.  t  . 

Nonobftatdcraum,qu6d  djccbatur,hunc 
cafum  non  ciTc  omi iiTum  concurrcnte  potefta- 
tc  difponcndi ,  &  volunuicconiettoirau ,  cri- 
lusnondcbctdcncgari  exrenfio,cijm  fitpo- 
tius  dc  cafu  ad  calum »  quim  dc  perfona  ad 
perfonaiHj 


mcliorauit  eoru  cdtbrionc,  vt  diccba  nu.  1  j  1 . 
Ncc  cft  vcrum(vt  hocaddam  hcec  non  nc- 

ccflanum)  quoddiccrcturcxtcnflodccaiu  ad 
cafum,  quomam  vcrc  cft  dc  perJbna  ad  pcrfo- 
1 1  r  nam .  Extcnfio  cnim  dc  caiii 1  od  cjium,  cft  j 
quando  diJpofitio  femper  confci  tur  in  cadcni 
pcrfonam.icd  diucrfis  cafibus » puta  cum  Illu- 
JtriJs.  legaurius  grauatus  fucrit  poft  mortcm 
rcftitucre  fili/s  D.Comitis  Fidui/ ,  /i  ingrcflus 
fuiflct  rcligioncm  minoriuriUniqua;ri  poflct, 
1  *tf  an  id  iilum  cafum  efli-t  cxtcndcnda  f  voca- 
rio  corum ,  dc  qua  re  agit ,  Honded.  conf.tf z* 
nu.ixum  cnim  nopcr/ona.icd  coius  variatur, 
dicerctur extcnflo  dccalu  ad  caJum ,  icd  cum 
c  conucrfo  variatur  pcrfona,  tunc  vcre  cft  cx- 
tenflo  tle  perfona  ad  perfonam ,  Sc  hoc  pacct 
pcr  excmpla  Dodoruur ,  qui  dc  hacmatcric., 
.  Jcripfcrunti  fi  cnim  aducrutur,Joquuntur  fe- 
cundum  fupcrius  dcclaraia. 


neminiRticoHMenufncTKot  thfolntititex fi. 
rcMjlregione.vbilii  4gtb4tMrtr(UtMm  fnit\ 

ARCVM  ENTVM. 

■ 

Titulu  (ux  pofleffionis  quandoquis  oftcn- 
dere rcneatur .  In  fummarijfliino  ex- 
traordinario  poiTeflbrio  quisobtineat. 
Pctitorium  quando  cumularipoffic  cu 
poiTeiTorio.  Ponatioabfq^  infinua^ 
tione  eft  ipfo  jurc  nulla .  Solemnita- 
tes  requifitar  a  ftaruto in  contradribus, 
An  fint  ferHandae  a  forenfibusirr  terri- 
torio,vel  ciuibus  cxtra  territoriumJ'. 
Fiausquando  pr.rfumaturin  c6tra<5tu 
cclebrato  extra  tcrritoriu  abfqjfoJem* 
nitatibus  rcquifitis  in  territorio . 

s  v  n  m  a  jt  i  y  M  . 


Qs*  "^pondctur,  quodim^  iftc  eafus eft 

■*'  • 


j  Jteulum  fnt  pejfcjjtonii  dlltgjtns *&  f4tites 
fnnddmentMm  in  eo.tenttMr  tHum  ojiendtrr. 
2  TitMlMm  fnd  fo/TeJJioms  tfMdttMordccim  cdfi- 

bns  nuts  ofiendtre  tenetMr,rrmifj\Mc . 
j  TitMlMm fMdpojfrjfonis  oftendtrt  tenttMr,tjni 
pojfideteontrMformAmiMrij.  PMtdJtbdinit 
cduftm  a  mMliere ,  t]M*  ulieMdMit  Jine foUm- 
.  xttdttvxs  necejftryttibidemi  Vcl  donatttti-!.. 
.  tra  fumwa  prxjcrtptj  fnt  tnfnuattcnr  ^.4. 
y  toffdendiplMrescMMftMonprafMmmntMr.  . 
/  ToJfeJforioinfnmmMrifJfimonoMMttenditnrMn 
inre ,  vthntnrU,  &  qnit  nnttriori  temporc  ' 

'  rfi 
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fo ffidedt,fedtdHtnm  quis  tempore  litis  mou  dtbet  probare  fe  tempore  litis  centeftju.vtt 

dtti*ebdt,& in  eo  ebttnct^uifecit  vltimmm  habtu  pro  centeftata  pefedife. 

attum  detenttonis .  jh  Jtetinendain  interdtcto  reusvincit,fi  probdt 

7  fojpfjte,  qudndo  conceditnr  d  indicc  dummo-  vctatforem  non pojfidere ,  vel  pojfidere  inttt. 

do  bona  fint  vacantia,&ab  alio  non poffcf-  fie  ab ipforeo ,  vcl  fc  habere  iuitam  canfm 

d ,  tnnc  is ,  qui  edm  ebtinnit  non  videtnr  vo~  detinendi . 

lniJp:,nccpotniffc  edmadspifci,ji  dttcrpojft-  jt  KnUitnstitnli  canftt  iniuRitijm  pefifcJJttuit 
debdt.  in  dctinente etus vigore . 

2  af>  Animo  dlicHins,qH*  pendent ,  in  his  lidtur  32  Harcs,  & dtjunitus fnnt  vnd,cr  cddcm ptrfo- 

cins  dtctaratieni,  tjr  jffertieni ;  nd  reprefentattue  . 

f  Natta confj j S.  nn.  1  t.tn fint,cr  nu.12.cr  Md  jj  in  Pejfefferio  rttintndd  is  obtintt ,  qui  pttbdt 
ntntus con f. ,- 7 ■""■-  f '.&  2  S '.  declarati.  iufttertm pejpjfienem. 

'20  Spolium  non  impedie  momentaneam  pojfejfto-  J4  PojfeffornonnstitnUtmsin  interdilto  rttintn- 
nem  in  fnmmarijpmo  pojfefforto ,  donec  ad-  dx,prjfertur  dnttquiori  Jtnc  tttnlo  fatttm^ 

ucrftrins  in  pltnario  pojfejforio  docent  £_j  valide. 

inribns  fnis.  j/  PoffidensiHjfeobtinetcotrapoJJidenteiniuffrr 

'jt  ludicis  jncJerius  pjrit  verjm  pojfejftonems  ,   jf  in  Interdido  rttintnda  tn  pari  probatione  ts 

ctiam  qnod  nen  interneniat  actnalts  txpuijio  vincit  ,dt  cnins  titnli  infiitta  conflat,  & 

ddutrfarq ,vctcotonornm.  nn.^t.tyqui  mettusprobjt  nu.j?. 

J2  Pefftjfioverj  jcquiritur  nonobftjntt  conditie-   $t  PoJfcJftonisdebt{iorprebatieprffertHr,qujndf 

ne clummodo  bona  non  fint  vacantia,  &  ab  centunctaelt cumprobatieuc  deminif,  & pro* 

aho  non  pofle/Ta,  vbi  non  conltjt  de  atto  pef-  prietdtis . 

ftffort  tempore  immtjfionis ,  itd  quodepns fit  jfi  Dominij  exceptiojdmittitur  inpejfejforie  rtti- 
probdtione  cx  adncrfo,  refolnenda  tamen  con.  nendx,  quando  incontinentiprobtiripcteft,tjr 

fiite  dt  alio  pofftffore .  tnnc  imptdtt  rclittutionem  pefftjjtomsadeo- 

'jj  Injlrumentumtocationis  nen  probjt  pojfeffto-  mednm  adntrfarf,  ejrnn.f^.  5 

ntm  centrd  tettinm  .faUit  vbi  cnm  tuttru-  4»  Tttutns  itltcitus  non  facit tegitimum  conttd-  l ! 
mtnto  concurrit  felutio  pcnjionnm  faclale-  dittorem  adimpediendam  tmmtjjionem  «i> 

Cdtori.  nu.14.  pojftjftoncm  alterius . 

JS  Apochdpriuaureccbtionudicunturmerscon-.  4'  Tactum faciltHSconfcrHdtnr ,qujminejfedc-  • 
fejftones ,  nec  ptebJnt  realem  folutienem_j ,  ducatnr. 

quamnts  leqnercntnr  de  realt  nnmeratione.     4*  fojfijfie  etiam  de facJo ,  &  nultitir  data  vcnh 
'jg  Conftjfto  inttr  sttos  nen prebdt  rem  iu  ejfc  co-  cenfirmjnda ,  quando  c  ouslat  dc  bone  MfitLt 

tra  tertinm .  pojfejforts ,  cjr  dc  nono  danda  fortt. 

'27  Xccognitie  rcccptionnm,  vel  aliornm  priuatd-   43  Pojft flio  transfcrtur  exacin  nullo ,  qnando  eiJ 

'  rum  fcriptnramm  non  probat  ad  pr.ttudtciu  jecuta  rtalis  tradttto ,  Tatlit  qnando  ltx,vtl 

ttrtij  tasfaclas  fuiffe  de  tepore  in  ttits  anno-  Siatutum  ref  ftcns  acquif/tiont  habet  ciauft^ 

tdte,etiam fi fncld  ejfct  cn  turamcnto,  nu.  tf^  tam  trrttantew ,  nu.44.  &  qfdndo  Jtatutum 

'jfi  lnllrumtntumacccpu  pajjejjionts  tdnonpre-  prafumit  defcclnm  confcnfui t  ob  folctnniu- 

bat,quandononcr*tvaeans,e$-tunc  itcctal-  ttsemtJfjs.nH.4s.  .  . 

ttgarc pojpjjtontm  ttrttj.  nu.2  0.  46  fojfejjio  propttr  titulum  vitiofum  rtputatur 

91  PoffeJfioctHitis pettfttjft ptnis  vnnm,rjrnd-  vacans ,  quando  ttx ,  vtl  Hdtutum  refiftit 

turalis  apud  alium .  Cum  cUnfuU  irrttanti. 

jj  PoJfejfteflacinitisnontmpeditmanHteHtio-  47  Infinujtto  denationumin  patria  MtotaMBCt 

nem  naturatis  altcrins  tn pojfffurto  cxtraor-  faiia  ceram  alto ,  quam  Demtno  Prieri  CoHe. 

dinario  gtj  JDomtnorum  Uecrtorum,tft  ipfo  iure  nutla, 

Xj  Pojfdens  natnraliter  ,cr  ciuittter  fuccumbtt  tynH.7S.qHantntsdonjtietffetiuratd,n.7f. 

tnjummjrujfimofej/iftoriecentraactujiiter  (jrnn.p?.  .1  ■< 

dettnentcm.  4$  Trucluum  perceptienon  probat  fcmfer poffef- 

'24  POffeflorietnfummarifffimononadmittitHral-.         fionem ,cr  domsnsnm  ,cum alie  inrt  ptrctpi 
lcgatio  poffejjtonis  turbtda ,  cr-qnarcqntrtt  pejjtnt.  ;..„•. 

alttorem indaginem.  4p  IructHHmptrctptiedlieinrefdSd ,quapoJftf- 

»S  fejjejjw  prebatur  ptr  tmmijfwnem  factam  k  fients ,nen  tmptdit  manutcntienem  in  pojfcf 

tudtce^j.  fione  aiterins . 

26  PoffeffieiHftddkitHr^HjqHishahuitjimdtcc,   s*  TruitHs^nqnisinrepreprio ,vel dlieno per* 

27  Pojfejforio  tnfummjrtfjjiwe  ts  obtinetjqutmc-  ceperjtfrebatur  contecluris. 

itus  prtbat .  s*  PefteJ}ienonprebdSHrcxJc7H^qniHtce. 

xt  Aclorenen  probdnterentabfoluidebet.  \J2  Txceptio  proprictatis  ,cr  dcmtnij  admittitut 

2fi  im  P.crnchv  xtmendd,  Vt  d&tr  obtmere  tojfi/,  in  iniCTdtitt  rtttncndj  tut  t9ddtHHAndd*u,t 
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■  ptifrum  ptffeJfvt*tm*tUm  iuniorem.  t»  'lerenfics  debent ferudrtfdUinnttutesftatuto . 

} f  Exceftttuem  diminjt,  qui  uegdttt  ndmitti  iruj  rum  leci,in  quo  contrmhunt^uumuts  tbi  ne* 

interdiclo  rttintda  fojfijfionis,  quomedo  fro~>  comtruxijfent  domiciltum . 

ttdant,& m  quibus  terminis  loquuntur.       Si  Stututum  Muntuu ,  quod  infinuutiones  don4- 
//  Dt ftftfi"'  H0H  <il  <kff*t*»d*m>  qudndo  4f-  sionumfiunt  ceram  D.  Friere  Ceffcgf ,  &  non 

pgrttdt  demimio  4/terlus.  corumm/io  ,frocedit  et  fi  fierettn  aheno  do~ 

jt  pttit»rjfuffenfionon*dmittitur,qu4ndofe-  minioprodonutiontbus  fottis  interfubdtros. 
titur  cu/umniose  ,put4  quU  con  ilut  de  bono  ti  Contruhentes.fi  tn  fr^udem  SiutMti  requiren* 
iure  u/terims .  tis  cert4s  folemnitmtcs  fe  conferunt  tn  uliud 

jf  Senatus,  d-  quodlibet  fufremum  T ribunui  re-  territorittm  4d contruhendum^ontrudus  ejl 

prefemtdt  Princifem ,  ejr  frocedit  foiu  fatii  ipfo  iure  nulius . 

veritdte imjpetim .  tj  fr4usdiciturfrob4t44deu4dendum  folemni. 

Ijt  Petitoriummenfufptnditmrcoriiudice fufre-  tutes ft^tutieo  iffo,quodf4rtes fe  confcrunt 
mt  ,  &  qui  cognefcit  foU  futti  veritdte  im-  in  territorium  forenfe  ad contruhendum ,  ej> 

fpec7>t~>.  sJutim  cclebruto  comtr4c7m  reuertuntur  ud 

*jp  Judex,  quicognofcit  JeUfettiveritute  infpe-  locum ftututi,vbi hubit^mt . 

c74,non debet frorogure decifienem  eiut,quod  t^  Fraus pr4fumitur,vbt alienntio fit  clim . 
fibieomftmtjtecfererelitemexiite.  tj  Decretmm  ludtcis,firequir4tur,&omirt4tur, 

'tfo  Litts4bbreui4re  v4lde  Peipublicx  intereft.  uclus  dicitur  clam fattus . 

//  PofteJf\euisc4uf4,qu4ndees7v4ldeturbid>Lj,  //  Domutioftci^  ecculte ,&extra locmmhmbitu- 
C4uft  cegnefci  debet fnfcr  meritis.  tionis  reddttur  vdlde  fufpettu fruudis. 

jfj  Peffefforq cauft.cuicsl deieg4l4,dicitmr etUm  $7  Mu/ieresnonprafumumturfuctieden^ref* 
■   deUg4t4  dectfio  petitorjj .  tS  Muiier , ft  denat ,  refultmt  cenitciuru  mltcuius 

fj  Princeps  mund^repoteft  ,vtfimmlcegnofc4tur  doli. 

C4uf4fetitorij,&foffeJforu.  tp  Pr^us  de ftcilt frufunitur  inter  coniunclos, 

//  Princeps  comitterepoteft,  f  cuufiuterminetur  praferlim  in  donahone . 

tmtttkm  fuper petitorio ,  omiffo  poffejforio .      90  Pr^udeftti^somnes  dijpofitionei  4bomin4tur 

//  Jtlien4tiofundtdot4lises7tpfoturenuff4.  Ux,tffasq,  reddit  irrit^s . 

46  Muliernonpotes! fibipraiudtcureindote.        pt  Truus  femfer  cenfetur  exctftuin  omni  difpo- 

/7  Hypothec4benorum,fi non  udeftin  inftrumen.         fitionc ,  Eti4m  qu*  rejit/tmt fer  indirettum. 
tocomtr4iius,fubimtettigitur.  ibidem^. 

4t  Hypothec4  omnium ,  drfingulorum  binerunu»  pi  fr4*s  infcit  mcgotium  ,fcuti  vcnenum  infi- 
Aicitur fpeciu/is  in fingults  bonis.  cit  cempofitum . 

t9  p4c7umdenon4Uen4ndocert4mremcumfpe-  p2  Tr4usfitcti4mde/oco4d!ecum. 

ti4Uhfpethec4  iffius  rei  impedtttr^nsUtio-  fi+  Donttio  non  infinu4t*  reguluriter  vitiutur 
»em  dommif ;  ejr fi fequutur  ulienntio  esl  tpfo  tuntum  in  exctjfu .  Pafftt  quando  eJt  fittfd 

iure  nuffj .  Et  muito  magis  4ccedtntc  turu-  in fraudem,qui4  tunc  vitiutur  in  totum,iel 
mtnto,nu.?e.  quunde  ft^tutum  eum  omnino  irrit4t,vel  de- 

jl  Stltmntt4les  rcquifitx  in  contr4clibus  muiie-  cUrat pro JiCU,  & fimmUtujtu.pr. 

rumdebent  feruurietUm  fiipfie  contrabant  pj  St4tutum  Corrigq  fupplet  defeftum  infinu4- 
txtt4  territertum  de  bonis  pofitts  in  loco  ftu-  tionis per  cUufuUm  vim  turumtnti  hubente. 

tutntium,  (?  mutib forttus  fi  contrahant  ctt  p 7  Itatutum,  zbi  habct  don4tionem  non  infinu4- 
dlio  fnl>ditednritloci.  tam      atios cotr^tius celebrutosfine fiolcm- 

72  Douatio  excedens  quingentos  uurees  nen  infi-  nttutibus  requifitis  fre  txtortis  delo,  tunc  no 

UU4I4  tfi  ipfio  ture  nulU ,  Kec  p4rit  ctuilem ,  xmlieUmtmr  iur4mento,&  nu.pt. 

ueque  n&tur^lcm  obltgauonem  nu.73. 

74  InjinuattotftttUmnccejjArtatndon^tionef^.  CONTROVERSIA  X. 

tfuinttrcentunttoi .  >' 

75  Ufinumo  ad  vultdandam  donationem  fieri       Jfcj**J-V3  N  cauia  vcrtcntc  intcr  IlJuftrjf- 


» petesi  ptfi tiiortem don^toris ,  Nec josl-  fjJrt.  fimum  15.  Co:  Scipioncm  Colal- 

qusmepfoftu»es7dcmufftt4teobdti7umde-       £3  R*W  rum  agcntcm,&  flJuftriisimos 


fetlumuu.jo.  h^*U  f*^>  rVnmiosCardinalcm  Pitim,& 

77  lnfinu4titnis  dtfettum  potes!  affcgare  harcs,  VmM^^  Fratrcs  fc  dcfcndcntcs ,  hxc  vc- 

ficutipofftt  ipfe  domutor.  niunt  in  controucrfiam . 

7/  lnftuuattttxftatutis  Mantua  non potesi  ficri  Primo,an  di&uS  Co.Scipio  tcncatur  oficn- 

mificeram  Priere  Ce/Ugtjt  Dhorum  Dottorm  ,  dcrc,&:  produccrc  titulum  a/Tcrt?  donationis, 

&  coram 4liof4tt4,ett4m fiejfet  officUiis  im  cuius  prartcxtu  fe  prartcndit  antiquiorem ,  6c 

mominie M^mtma^ommtio  efi ipfo  imre  mmBm,  Jcgitimum  poflciTorcm ,  ob  quam  in  fua  pof- 

tti™fifuiffctiur*tm,&mu.7>~$f7t  icl£oncmanutcncrcpctijt. 

Sc« 
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S ecu n d o ,  qais  cx  litigatoribus  ius  foucat  in 
fujnmarijflimo  poileiForio . 

Terti6,£s  ra  interdi<0:o  ordinario  rctincdar. 

Quarto,  an  admittcnda:  /Int  probationes 
D.Cardinalis,  &  fraaumfur^rdiicolorationc 
poflcflionisComitis. 

Quinto ,  an  admittcnda  fit  cumulatio  peti- 
torij  cura  rxjffcilbrio ,  vbi  pcrerctur  a  D.  Car- 
dinah.  r 

SextO,&:  vltime>quis  iuftius  con  tcnd  a  t,  a  ru 
Co.validitatcmdonationis  fibi  faclara  q.IIIu- 
lrriis.ElconoraPia,an  Dnus  Cardinalis  vti 
Ji*res  abmtcftatoeiufdem  D.Eleonore.  illius 
nulhtatcm_> . 

Qup  ad  primum  affirmatiuc  rcip6dco,  quia 
GorScipio  produccndo  inftrumcnrumfuar  af- 
ferts  poflcflionis>&:  locationisprafdij  donati , 
in  quoaflfcritur  cam  fecifle  vigore  dictedo- 
narionis ,  dcclarauit  titulum  fuaipoflcifionis, 


Francifci  Nigri  Cyriaci.  > 


nu.  r.vbi  quod  in  hoc  rem«dio  obtinetttiam  » 
quiiniuftc  dctinct,RoJand.coni.8  .fubnu.26' 
Si  i  9.  vol.4.  late  &  pulclirp  Ladcrch.  conf.j  y  • 
nu.4<cum  fcqq.  &c  nu.6.  Anton.Monac.  dccif- 
Bononicn.jo.nu.11.  Rota  dctif  641.  num8' 
par.  1  .diucrfor.&  dccifi  }  41 .  fub  nu.a.  Sc  decif. 
j  1  i.in  fin.&:  deciC.66o.num.}  .par.  1 .  vlcimar. 
Farinac. 

Atquc  D.Cardinalis  rcpcrircturinpoflcf. 
Cone  tcmpore  motar  litis  cx  immiflione  iudi- 
Cis,&  fuiflct  recognitusprotaJicxeiufdcm_, 
iudicis  pra;ccpto  pcr  arfi&uum  folutionc  a  co- 
lono  iibi  factam ,  &:  ccnfuum  exadioncm,  vt 
prxfupponitur  jn  facto,mcrito  dcbct  manute- 
neri  in  ca  in  hoc  extraordinario  remcdjo  re- 
fcruatis  iuribus  aducriarij  in  plenario  poflef- 
forio. 

Nec  turbat,  quod  pofleflio  fucrit  ci  cocefla 
duramodo  bona  cifcnt  vacantia,  &c  ab  ahono 


quo cafu,quia titulus  lllc poflct  cifc inuahdus,  7  poflcfla,  quo  cafii  non  videtur  f nec  voluiflc,-. 


&  nullus  vigorc  fua?  declaratjonis,tenctur  il- 
1  luC*oftendere  f  quamuis  vbi  alias  nullumal- 
Jcgaflct  ad  id  cogi  non  poiTct ,  D.Prarfcs  Bar- 
dcllon.conf  1  y$>.nu.i  .&  1.  vol.x.vbi  alios  al- 
Jegat  Pacian.dc  probation.  lib.  1 .  cap.di  .num. 
1  tf.vbi  num.feq.  notat  quattuordccim  cafus, 
*  quibus  quis  tcnctur  f  oftcndcrc  titulum  fuac 
poflcflionis . 

Qui  D.Bardcll.  fubdit  ctia  d.  conf  1  y  p.nu. 
4.cumieqq.pofleiTorem  tcncn  oftendcrc  titu- 
Ium  fuarpoiicfliomsquando  poflidctcontra_, 

3  formam  iuns,  f  vt  in  cafu  ifto  in  habcntc  cau- 
fa  a  muhcre,  quar  alienauit  bona  fita  in  domi- 
nio  Saxoh',non  adhibitis  folcmniratibus  nc- 
ccflarijs,  &qua:donaBit  vltra  fumniam  a  iurc 

4  prarfcriptamf  iinc  iniinuationc,idcm  tradit 
quo ad  hoc  vJtimum  IorBapt.fta  Marchcian.  8 
in  praxicomiflion.  &;  icJcripr.  vtrhiiqi  Jigna- 
turem  tit.dcc6miflion.appclI.rn  poflc/fSalu. 
&c  alijspar.  1  .§.«  .num.99.foI.5j  }  } .  in  vltjma., 
imprcflionc^. 

Ncc poflctdici ,  quod  vltra  dictum  titulum 
allcgatum  foitcpoflidcretctiain  cx  ahacauia, 
y.  quiaplurcscauiipoflidcndif  non  prafumu- 
tur,Natt.cof.yo6.liib  nu.jj.Dnus  Cauagnol. 
confult.dcc1iiu.40.nu.  r  .par.  1  .fol .  z  9  j . 

Quo  ad  fccundum ,  cum  iftud  fummarijffi- 
mum  poflcflbrium  pro  eius  manutcntionc  110 
coniidcrct,aniurc,vcl  inuiria,&:quisantcrjus 
poflidcat,fed  tantiim  quisquoquo  modo  tcm- 
€  porc  motar  Jitis  dctincrer,  f  &  in  co  vincat,qui 
djcio  tcmporc  rcm  pcr  actum  fadti  tcnebat,  &c 
in  fumma,  qui  fecit  vltimum  actum  pofleflio- 
nis/eu  dctcntionis,  vej  quali,Bal.in  l.fi  difcc- 
ptctur  y  .in  finc  ff.vbi  pupill.  educar.  dcbcat. 
Caftr.in  1.  Artilius  z^.drcafincm ,  fF.de  dona- 
tion.  Menoch.dc  retincn.poflcfl.in  vltjmo  re- 


ncc  potuiifc  aliquam  acquircrc  poirctlioncm  .* 
/i  altcrpoflidcbat  vtdc  primo,qu  nolucrit,tra-  • 
dunt Nat.conf  y 3 S.nu.  1 1  .in  hnc,&  num.i  2. 
D.Prxfcs  Mancnt.conf  y  7.nu.z<J.&:  iS.Kora 
dccif  41  i.lubnu.i  .vctuc.Pr.</er/im  q/tUin  4. 
par.diucrfor.cdita  fub  nominc  Farinac. 

Dc  iccundo  vcro,quod  non  potucrir  vllam 
acquircrc  poflc/Iionem,quia  jmmiiljofuitfub 
conditjoncquc  non  fuit  purjh"cata,Rota  apud 
Put-decif  j2.J.'b.i.&:  dccif  1 61  .nu.6.  &c  d.dc- 
cif  41  i.fub  num.2.d.par.4.  cdiUiubnomine 
Farinac. 

Rcipondco  ctcnim  dc  voluntatc  non  cflo 
dubitajulum.quia  in  hoc  iudicionil  aJiud  con- 
tendit  ipfc  D.CardjnaJis,nifi  poflcflioncmvo- 
lujflc  acquiicrc,  &c  acquiJiuiflc,namqucin  lus 
qua?  pcndct  ab  animoalicuius  ftaturf  cjus  dc- 
clarationi  &:  aflcrtioni,gIof  in  §.fcd  jft^quiJe 
tn  glof  magna  in  vcrb.^/<-//,Inftit.  dc  action. 
Surd.  conf  94. fub  nu.70.  Scdc ahmcnt. titr,. 
qua*ft.8.num. }  6.&c  in  matcna  noftra  tradunt 
Archidiacon.  tn  cap.  Ponrihccs  4.  fiib num.j. 
vcrJic.  nam  fidic*m  ,  &c  ibi  Geminian.parjtet 
fubnu.3.7.qua;rt.i.Mafcard.jn  verb.poJldlio 
conclui.mihi  1 1 8  j.nu.z }.  8c  Natt.&c  D.Ma- 
5>  ncntJoquuntur  f  quando  prarccflcrat  exprci- 
iadcclaratio,&:proteftatJocapicntispoflc.'ljo- 
ncm,  quod non  inttdcbat cam acquircrc ,  niii 
quatciuis  cflct  vacans,  quar  non  apparct  in  ca- 
lu  ifto,  &c  Rota,quxicfundatin  dic^o  Natta:, 
dcbctintclhgi  fccundum  fllud . 

Dc  potcftatc  vcro  dico  obiecf  um  proccde- 
rc,vbj  immifliis  vtitur  authoritatc,  ac  fiic  :.ita- 
tc  data  hbi  a  iudicC ;  fcd  quid  fi  ca  abuti  .  dlet 
capicndo  poflcflioncm  ctiam  no  vacai  tcm  i 
nil  pcius  ipolio  refultare  poflct,  &c  tamcn  Ipo- 
humnon  impcdit  momcntancam  mai.utcn- 


mcdiofubnu.i8.&:dcrccupcrand.inpr.Tlu-  10  tioncmfinhoc  extraordinario  rcmcdio,do- 
di;snu.i4.  &c  *c.  cum  fcgq.  CarphaJ,  conf.r        ncc  aductliriusin  plcnario  pQficiTorio  doccac 
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de  mnbus  fuis ,  Roca  dccifi  }  90.  in  fin.par.  1 .  to  Iibcrciilo  non  probaturdich  exa&Jo  contra 

diucrfor.  Menoch.de  rcrin.  pollc/Trcmcd.vIt.  tcrtium;  huiufmodi  cnim  apcchi  piiuatx  dz-> 

fubnu.i?.fctiaduncomncs,quosciuuinu.tf.  rcccpta  pccuma  dicunturmcreconfeflioncs, 

Scd  ab/ir,  quod  dcfcndainus  tantum  Prela-  1 ;  nec  f  probat  rcaJcm  folucionem,  quamuis  Io- 

tum  mcdiate allcgarionc  abufus  facultaris  ha-  qucrcnrur  dc  reah  numcrarionc,  Imol.m  1.  /i 

bitz  i  ludico .  ita  ftipulacus  1 16 .  §.  CJiriTogonus  fub  n  u.  1  f . 

Secondo  igitur  rcipondco,  qubd,ecfi  prima  ver/ic. Sccnsjipars  bcc  dtcattnfua firiptmratf. 


immiflio  fucritconditionahs ,  tamcn ,  cum  cx 
poft  non  obftantc  contradidionc  facu  p  Co: 
CoJIaltum  fubdic  28.  Apnlis  16 1  j  .mquactia 
produxit  airerta  fua  inftrumcnu  Jocationis,& 
tenuta:,fucrit  coa&us  mcdio  iuriscoJonus  do 
tticn/c  Aprilis  1 6 1 6.ad  folucndos  a/ficrus  finc 


dc  vcrbor.obligac fol.mihi  71 . col.t.  Anr.  dc 
TrcmoI.inadd1t10n.4d  practic.  Bonacur.in  rit. 
dc  cxccpt.pcrcmptor.in  cxccprion.  no  nume- 
rat.  pccun.  vcif\c.pramijfa  antem  fiint  vera,(o\. 
82.C0I.2.  Fclin.  quialios allcgatin  cap.fi  cau- 
rio  14.nu.j5.de/id.inftrumcnt. 


vila  condicionc,  quafi  non  habcrcturpro  pro-  1 6    Et  confcilio  intcr  ahos  no  probat  f  rcm  iu 


bau  poflcflio  ab  aducrfario  allcgata,rcfuluuic 
vcra  poflcflio  D.  Cardmalis ,  quia  auCcorius 
1 1  iudicis  f  panr  vcram  poflcflioncm.ctia  qubd 
non  mccrucniaraclualis  cxpulfio  aduer/arij, 
vclcoIonorum,AngcI.  in  I.  qui  vniucr/as  $0. 
§.item  cum  Prartor  in  fin.  ff.de  acquir.  po/lclf. 
Grarian.dilccpc.  forcnf  cap.2<j<s.nu.i  s>.par.2. 
Rou dccif. j  j .  fub  nu.4. &  dccif  j  2  j .  ntim.j 


cflc  conrra  ccrrium.Cephal.conf  1  oi .  pcr  tot. 
Surd.decif  2 1 8.num.4-  &  pcr  tot.  &  antc  cos 
Caftr.cof  1  j.in  j.dubio  nu.jiS".  vql.j.  AhHiCt. 
dccifi  jo.nu.z8.Iaf  m  I.duobus  z8.§.i.qucm 
Icgicinprincipiodictar  Icgis,  fub  nu.8.ft*.dciu- 
rciurand.  Ruin.conf  147.  nu.i  j.in  fin.vol.i. 

Imo,  ncc  rccognicio  carundcm  reccpcionu 
probat  ad  prariuaictum  ccrcij  casfaCtas  fuiflo 


par.x. vlrimar.Farinac.  Hondcd.  conf.10.nu.  1  7 fdc tcmporc  in  cisannouto,Caftr.confii  54. 

1 8.voI.i.nccpoteftdici  no  ntc,ncc rcctc pro-  fub  nu.i  .vol.i  .Rimin.Icn.conf  548.1111.5 z.& 

ccfliim,cum  fucritin  cocradiClorio ,  &  potuJ-  5  t.  pulcrc  Surd.conJ.S z.nu. 2  i.ubi  1111.24.  in- 

fct cfle iniuftum.fcd non  nullum  prarceprum,  1 8  quit  hoc  vcrum  c/fc  f  ct in  rccognitionc  /acta 

lcd necfuit iniuftum ,  quia cx  aducrlb no  crac  cum iuramcnro.Rou  Aucnion.decif.  1 4<Uub 


probata  poflcflio.vt  ftatim  dicam 

Tcrtio  dico ,  quod  coditio  illa  dnmmedo  l>e- 
»4  tjftntvacantta.&ab alit  nen ptjfcjja,\\>\  n5 
conftatdc  aho  poflcflbrc  tcmporc  immiflio- 
1 1  nis,  f  iu , quod  opus  fit  probationc  cx  aducr- 
fo,cuc  caulac  vcram  poflcflionem  in  immiflb , 
fed  re/iJucndam  conftico  dc  alio  poflcflbro , 
(quidquid  ut,ft  ab  inirio  apparcrcc  rcm  ab  alio 
pollidcri ,  quia  tuc  nihil  poncrct  in  c/lcjiu  di- 
cum  dccif  Putci,  &  alias  111  oppoficum  ciutas, 
dcdauc,&  ilhs  rcipondec  Rou  in  i!la  famigc- 
rata  caufa Taflbnorum  Fcrraricn.dccif.  jij. 
nu.j.par.i  .vltimar.  Fannac.  &fcnticecHon- 
dcd.conf  86.nu.44.  vol.2.IgiCurcum  cunc  no 


num.2.  Borgnin.dccif  27.fubnum.15.vcr/ic. 
JHuarto  tjuia,  par.  2 .  Didac.  va  riar .  rc/bl  u  c.  1 1  b.  z . 
cap.  1 1  .iiib  nu.4. yct&c.cxt tllud  adifctendnm . 
Vlcra  quoiidaci  funtarticuh  ad  probandum_., 
quod  aho  iurc  pcrccpti  fucrunt ,  quo  ca/ii  fru- 
Ctuum  pcrccptio  non  probatpoflcllioncm,  vc 
dcducam  in  quartopuncconu.48. 

Sicuu  nccinlhumcntum  acccptcpoflcflio- 
1  p  ms  cam  probar,quando  non  erat  vacas.f  Ro- 
udccifi 39o.nu.2.&dccif.8o2.nu.j.&  dccif. 
j24.nu.2.par.i.diuerfor.  Scraphin.dccilificjj). 
nu.i  .Tuncautcm  po/Iidcbatf3na  Clconora^, 
vt  in  facco  ccrcum  cft  ,  Sc  arriculatum  cft  ctia 
proDnoCardinah,&hocca/u  licctallcgaro 


conftarctdcpofleflionealtcrius ,  Sc  pro  caiu-  20  7 po/le/fioncm  tcnij ,  Roudecif.412.  vcr/ic. 


ih/iunda  pro  Comitc  fucrint  prmlucta  ahqua 
iurj^ui  adhuc  cam  non  probant,  tum  quia^. 
tcncturoftendcrc  tiruJum  al!cgntum,vtdcdu- 
xi  in  phmo  articulo ,  tum  cx  lcatun  diccndi;, , 
ptoptcrca  rcmanctpiobau  pra:fcns  poflcflio 
D.Caulinalis,m  qua dt  bct  manutcncii . 
Eteomagis.quia  inftrunicntum  locationis 


ncc  cft  %trnm,^x.4,.  diucr/br.cdita  /iib  nomi- 
ncFannac.&:dccii!2o5.  nu.8.  par.2.  vltunar. 
Farinaci;. 

Qtiartb,/i  quarpoflcflio  rcmanfiflet  D.  Co- 
miti  poft  immiflionctn  Sc  acccpum  tcnutam_. 
proDno  Canhnali,&  recogiutioncm  colono- 
rum  mcdjantc  /blurionc  pcn  /ionis  dc  manda- 


yertc  non  probatpofliflioncm  contra  tcrciii,  2 1  to  iudicis,illa  fui/letcituhs  f  untiiin,iuxutcx. 
Jifcap.intcrdil 

cclosrt.g.vltimodclid.inftrum.       cu/uamatcria  in  I.  pcrcgrc  44.  §.quibus,  ff.dr 

JvlcnocIi.de  rctincnd.poflcfl.rcmcd.  j  ./ub  n  11.  22  acquircn.po/fcfl".  po/fc/Iio  autem  ibla  ciuihs  f 


S?i  •  Ma/card.  in  vcrb.  pofllflio.concluf  mihi 
1  i8tf.nu.i. 

l4  Etliccr/ioc  non  habeat  locum,  f  quado  cu 
inftrumento  Jocabonis  concurntctia  cxaccio 
Pt^jkfolunodrum  fadu  locaton.vtpcr 
-Ma/card.  loco  proximc  ciuto  nu.3 .  Tamc  pcr 
rcceptioncj  folutionum  exiuUus  fuper  priua- 


non  impeditmanutctioncm  naturalis  alrcrius 
in  pofle/lbrio  cxcraordinano,  Mcnoch.dc  rcri 
ncnd.poflc/frcmed.  vlrim.num.17.  Ladcrch. 
conf  9 j-  fub  nu.i  o.  vcri.ttrtiofnia &Jidart- 
mus,  fupcrius  cnim  dixi  nu.tf .  in  Jioc  rcmedio 
acccndi  uncum  mcram  dccencionem. 

Qutntd,rcipondcc  idc  Ladcrch.  d.  conf  3  j . 

K  antc 


gitized  by  Google 


110 


Francifci  Nigri  Cyriaci 


antc  nu.i  i  .vcr&c.gtidrib d-v/timb,quod  vbt 
ctiam  aduerfarius  ciuilitcr ,■  Sc  naturalitcr  pof- 
fidcrct  capicndo  poffcffionem  proprie,  &c  fc- 
cundu  iuns  lnccrpretationcm,  Tamcn  no  ob- 
i  3  cincrct  f  in  hoc  lummarijfCmo  poflcflbrio,  fi 
alccr  atcualiccr  dctineret,quia  in  co  hoc  tantu 
atrcndicur,&:  facic  vmccrc ,  vc  bcnc  ipfc  ratio- 
cmatur  ibi .  . 

Poftrcmb  dico.&c  refpondeo ,  qubd  cu  pof- 
feffio  D.Collalti  lirturbida,&:  talis.qu?  rcqui- 


bicxpro  coreftata  poflcdiflc ,  Bart.in  I.i  .§.fjrr.' 
fub  nu.  i  S.ff.vri  poifidct.  Atflicc.dccif  3  94.  nu. 
1 .  Sc  1 . Nat.conf.76.nu.  y .  cum  ah ;s  apud  Mc- : 
noch.dc  rctinend.poflcff.rcmcd. 3 .  num. y  fj. 
quod  non  probauit,imb  cenrtac  Dfios  reos  rtc ! 
poffcdiflc  cx  immiffionc  mdicis,  rclpondcndo 
ad  cJaufula  dummodo  bona  efftnt  vac4titi/t,pto 
vt  Iacc  feci  in  prxcedcnti  arc.nu.7.&:  1  o.  <.um 
pluribusfeqq. 

E  conucrfo  vcrb  in  hoc  intcrdicto  rcus  ( qui 


A4ric  alciorcm  iudagincm,f  non  admicricur  in  i  jocftD.Cardinahs)  vincic  fi  probacfvcladorc 


hocpofl*eflbno,quo  mcirur  Dhus  Cardinalis , 
Rocadccif  3  66  .nu.6.&:  dccif.y  8  3  -nu.i-par.  1 . 
vJcimarum  Farinacij . 

Capio  ccrtium  punc"him,quis  mclius  ius  fo- 
ueatin  poflcllbrioordinario  rctincdx;Si  prx- 
fupponercmus  non  efleprobatampofleflionc 
D-Cornitis,provtcontendebam  m  prxccdenti 


no poffidcrcvcl  poffidcrc  iniufte  abiplb  rco, 
vclqubdipfe  rcus  habctiuftam  caufamdcti- 
nendi  Bart.in  d.l.i  ,§.fin.nu.i  ^.ff.vti  poflidcr. 
Mcnoch.de  rctincnd.poffefTd.rcmed.  j  .num. 
tfoz.qu^omniaprobauicD.Cardjnalisjprimu, 
quia  conftac  de  pofleffionc  fua  remporc  Jitis 
motx  &:  fic  de  non  poflc/fionc  aducrf  "ari/ ;  fc- 


articulo,  Sc  magis  ctiam  oftufcarctur,li  admit-  3 1  cundum  quia  nulhtas  ticuli  cauiat  f  iniuftitia 


tcrenrurprobatjonespropofitx  a  D.Cardina- 
li,rcs  eflct  diffinita  in  gratia  ipiius  D.Cardina- 
lis,quia  conftatdc  eius  poflcflionc  pcr  immif- 
fioncm  obtcncamaiudice,quxilIam  probat 
i  j  f  Mcnoch.de  rcrincnd.  pofiefl*.  remcd.3  .nu. 
57J.  Rou  dccif.  178.  Sc  dccif  179.&:  dccifi 
6i9-num.i.par.4.dmcrfor. edica  fubnominc 
\6  Farinac.&quxdicituc  iufteacquiliuf  l.iufte 
poffidct  1 1  .fr.dc  acquiren.poflclf.  Rou  dccif. 
9i.nu.3-&:dcc]f  y  1 3.  nu.i.  par.i.vltim.  Fari- 
nac.&  pant  vcram  poffcflioncm.etiam ,  qubd 
aducrfarius  non  fuent  expulius,vt  dtxi  fupra_. 
an  tc  nu.  1 1 .  In  hoc  autcm  rcmcdio,ficuti  Sc  in 
27cxtcris  aftionibus,is  obtinct,f  qui  meliuspro- 
bat,Bart.in  J.li  duo  1 3.1'nprinc.  fubnu.4.  vcr 


poilcilionis  in  dcrincntc  cius  vigore,Mcnoch. 
deadipifccnd.poilcfl!rcmcd.4.nu.6o3.  Scdt* 
rccincnd.rcnud.3  .nu.63  9.  Rimin.iun.conlil. 
y73.nu:i8.&:conf<Si<J.nu.37.Bimius  cof  11. 
nu.43.Rubc.Vt1ncn.conf  3  i.nu.i  9.  vol.i.  Sc 
Comcs  CoJlaltus  dicicur  poffidcrc  iniuirc  ab 
ipfo  D.CardmaJi,quia  cft  hxrcs  D.EJconot.?, 
a  quainiufte  poflidebatcx  titulonullo,  nam 
hxrcs,  &:dcfundhisfunt  vna,&:cadcmpcric- 
3  1  na  rcprcicnrariuc,f  l.hxrcs  11.ff.dc  vfucapio. 
SC  in  auclicn.de  iureiui  and.  a  moricre  preiht. 
in  princ.  Mngon.dcc1f.Luccn.7y  .num.4.Sc/la 


decif  S8.nu.36. 

Tcrciumparitcr,  qubd  rcus  habcatiuftanu, 
caufam  dcnncndi,  rcmanctptobactim  ex  prx- 
f&.qndiidoeji  vtcrquc ,  ff.  vri  poilidct  Mafcard.  3  3  dichs.quia  in  rcmcdio  retincndc  obtinct,  j qui ; 
in  verb.poilcflioconclufmihi  1 199.num.63.  probat  tuftiorcm  pofl*ellioncm,Thomas  Do- 
&:  6y.  Mcnoch.dcrctinend  poflciT.rcmcd.j.  cms  conf.49.nu.9.&:  nouuspoflcflbr  titulatus 
nu."»i  8.  &:  vbi  neutcr  probaflct  pro  D.  Car-  3  ^  prxfcrrur  7  antiqtiiori  finc  titulo  falrcm  v-ii-- 
18  d/nali,v  ti  icofcrrcndacilctfcntcntia,  f  1.  qui  do.Mcnoch.iic  iccupcrand.rcmed.i  y  .nu.So- 
accuiirc  4.  C.  dc  cdcn.  1.  aCtorquod  aflcucrac  3  y  &:  qui  utftc  poflidct,  obdnctf  conrra  poifidc- 


tcni  inuiftc  Mcnoch.dc  rctniend.  rcmcd.  3- 
quxft.S^.in  pnmo,tcrtio,&:  quattocafu,num. 
7iy.&iji-. 

lmb  111  pan  probatione poiTcflionis in  hoc 
3  6  ipib  intcrdicto  vincit  f  js  ,  dc  auus  tituh  iufti- 
tia  conftat,  Iacob.  Butng.  in  1.  inccrti 3. col.3. 
drca  fifliem  vctkc.SedJivteraue probat.Sc  vcr- 
fic.cr  tdee  ■vtdt  dxbitatu ,  C.dc  lntcnJici.  Bald. 
in  l.ordinarij  i^.fub  nu.io.  Cdcrcivindicar. 
Dcci.conl!i6i  .altascft  1 61.C0I.3  .vcriic.^/» 
talt f>of[eJJortt>\Ainxti..m  fuo  ipccul .p  r.4.dift. 
7.princip.nu.i6.Menoch.dcrcrf"  rcincd. 
3.nti.733.iunctonu.73y.&:q  ; :  tituJu 
bio  antc  num.6 3 . poteft probabihtcr fuftineri  3  7  probatf  Menoch.d.rcmcd.j .tiu  s  .i-icao- 
ctiam  m  hocpunctoiuftiorcsefl*cpartcsiplius  tcm  nodum  fuumprobauit  D.C<  .  .  um 
D.Cardinalis,&: fratrum.  cxhibcrenolucritdonationcm  .  c   l     ..i  dc- 

Primb,quiain  rcmedio  recinendx,adhoc,  >  38  bihorprobariopoiTcflbrisprxhr. :  q(|S^9 
vtadcor, quieftD.  Comes,obcinerepoflicdc-      coniuccaeftcumprobacioncdon,  /    &i  pro-- 
19  bctprobarcffctcpore  htis  contcftatx,  vcl  ha-      prieuris,Curt^n;cbnf.i4.fub  iu: .{        i& ; 


13-C.dc  probanon.&:in  matcnanoftra  cft 
texc.il)  §.rctincndx  in  hn.in ftit.de  intcrdidis. 

Scd  ii  admittcrctur  pro  probata  dicla  poflcf- 
fio ,  ttinc  articulus  non  carcrct  probabih  diffi- 
cultatc.Nihilominus  duob"  prxluppolitis,qux 
puto  vcriflima,  Altero  qubci  pofldho  concclla 
a  iudicc  D.Canfinali,cx  quoab  initio  non  co- 
ftitit  dc  alio  poflcllbrc,f  ucnr  ci  vcrc  acquifira, 
Iicct  rcuocabihtcr.fiuc  rcfolutiuc,  vbi  prohnij 
cifctnon  fuiflc  vacantcm ,  provtprobaui  in^ 
prxccdcti  quxft.nu.i  1.  Altcro,qubd  donatio 
facta  pcr  D.Elconoram  D.Comiti  Scipioni,fit 
ipibiurcnulla,  vtdemonftraboin  vlctmodu- 
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J.nataralitcr  ti  §•  nihilcommune,nu.i  78.dC 
jbidem  Ripa  fub  nu.i  00.  ff.  dc  acquircn.  pof- 
fcfl".  Scexccptiodominij  inproponto  opponi 
5  9  poteft»  f  guando  incontincnti  probari  potcft, 
Sc  mncimpcditreftirurioncm  poflcflionis.feu 
exeeuoonead  comodum  aduerfarii,  Mcnoc. 
eonf  i^f.nu.1 8.  Io.Baptifta  Marchef  inpra- 
xt commi3ion.Sc  rcfcripc.  in  tit.  dc  comiflion. 
appclht-in  poilc/r.Saluian.  par.  1  .§.  1 .  nu.  1 64. 
fol.9 1 7.in  vltima  imprc/Iionc. 
£t  ficutj  D.Comes  Scipio  vigorc  timli  illici- 

40  ti  non  erat  lcgicunus  contradictor  f  ad  impe- 
diendamimmiflioncmin  poflcilionc  D.Car- 
dinalis,Grarian.difccpt.forcf.cap.  jj9.nn.11. 
par.i.itaquoque  ncc  nunc  in  impcdienda  ma- 
nurendone,  cum  facilius  fa&um  conicructur 

41  f  quam  in  cflcdcducarur,I.patrc  furiolo  8.f£ 
denis,quiluntfui,vcl  alien.  iur. 

Cumq;  conftet dc  bonoiurcD.  Cardinalis 
poflcflio,  vbi  criam  nullircr,  Sc  dc  fado  datu, 
41  fuiftct,vcnirctconfirmanda,  f  ex  quo,  fl  data 
non  cflct,  dc  nouo  dari  dcberet,Angel.  in  J.lt 
£nia  1  j.inprincip.  vcriic./w gb/k  ma^m* , vbi 
dirirfciMlxpcpra&icafle.vbi  ctiam  Alcx.fub 


III 

ordinario  rcrinenda:  poiTefti  on  is . 

Ad  quartum  arriculum  rcipondco,  proba- 
tioncs  propofitas  nomine  D.  Cardmalis  pro 
difcoloranda,&:  turbida  rcddcda,imodcftnic- 
daalTcrta  probationc  poflcllionis  Co.ColIalti 
admittcndas  cflc,quia  pcrccptio  fructuum,  cx 
qua  ipfe  Comcs  intcndit  fundarc  intcnoncm 

48  iuara,  non  icmpcr  probatf  pofleflioncm.ncc 
dominiu,  cum  alio  iurcpercjpipoflint,  vtpcc 
Malcard.in  concluf.Poflcflio  quomodopro- 
bctur  cx  frucruu  pcrccprionc ,  qux  cft  in  mco 
Jib.r  1 88.nu.8.  Grarian.  qui  alios  citat  difccpr. 
forcnfcap.4jo.nu-1  j.par.j.  vbi  nu.i  .irquit, 
quod  talis  pcrccptio  frucluum  alio  iurc  facta_, 

4?non  impcaitf  inanutcntioncm  in  poflcflio- 
nealtcrius  . 

jo  Etcu  admirtanturconicciur.T  f  ad  proban- 
dum,an  quis  iurc  proprio,  vel  alienopcrccpc- 
nt  fruCtus,  vt  pcr  Grarian.  loco  proximc  citato- 
nu.4j.mult6  magis  admittcdx  fiinc  verxpro- 
bationcs,prxfcrrirn,quia  cx  aUcgarionc  facra_ 
xiomine  D.Cardinalis ,  quod  alio  iurc  fucrint 
pcrcepri  ip(i  frucrus ,  diCta  pcrceptio  fit  turbi- 
da,&  xquiuoca,  Sc  cx  a&u  arquiuoco  non  pro- 


num.tf.fF.de  damn.tnfedt.  Iaf.  in  l.fipactoquo   ji  baturpoflcflio,  f  Abb.in  cap.i.in  fin.dcccn- 


pocnam  1 4-fub nu.i  1 .  C.depacr.  Dcci.coniil. 
449.nu.17.Crauet.conf.4tf.rub  nu.7.  Sc  conf. 
j  79/ub  nu.tf  .Carphal.conf  1  <58.fub  num.tf  o. 
&c6f.  j07.nu.tf  1  .Hadrtan.  Ncgufanc.  qu.tft. 
joi.num.i  j. 
Secundo,  crfi  Doctores  vclintex  acTu  nullo 
4j  transfcrri  poflcflioncm,  f  faltcm  quando  cft 


fib.Fdin.incap.cum  BcrtolJus  1 8. num.itf.de 
rciudic.Dcci.in  cap.in  prxfcntia  8.  nu.  j  8.  de 
probarion.  Rotadecif  2,40.  nu.i.par.i.diucr- 
lb  r.  PoJ  ido  r.  R  ipa  obferuat.  i  o  8 .  n  u .  1 . 

Ad  quintum  paucis  criam  farisfacio,quod  il 
in  hoc  intcrdi<fto  rcrincndcadmitriturarticu- 
Jus  dc  proprictatc ,  Sc  cxceptio  dominij  ad  co- 
jccuta  rcalis  traditio,Gratian.di(ccptat.f  oreni.      adiuuaodam  propriam  poflcflioncm  criam  iu- 
cap.j 1 7.nu. j -Sc  tf.par.i.Giurba  dccif.14.  fub  j 1  niorcm ,  f  vtprobantdoct.  quos  adduxi  num. 
mi.r  J.tamcnquandoJcx,veIftatuturc(iftcns       jtf.in  j.qucft.quibusaddo  Nacconf  i^t.nu. 
44acquifjtioni  habetclaufulam  irritantem,  f  tuc      4.confcqucntcr  criam  potcrit  admitri  cumuJa- 
non  acquiriturahquapoflcfliocx  ritulo  vitio-      rio  pctirori;  cum  poflcflbrio,  cum  D.Cardtna- 
fo,Rota aptid  fiiflgnct.de  rcftjtut.lpoliat.dccif      Jis  Sc  ipfepoflideat ;  nam  illi,qui  ncgant  talcm 
i.fubnum.tf.vcruc.  dr  eflo  qttod fnjficerct ,  Sc      cxccptioncmdominij  admittcdam  cflcin  hoc 
apud Caputaq.dccif  1  r.num.i.par.t.&rapud       rcmcdioproccdunt, f  quado proponiturfim- 
CaflaJor. fupcr  rcgul. canccllar. dccf  1  j.nu.  pIiciter,nonautcmadminiculatiucadcoadiu- 
5.Socin.patruusconf.<57.fubnu.9.vol.j.Gra-      uandam  propriam  pofleflioncm,  vtcolligitur 
tian.diiccptarion.forcnf  cap.i85.nu.r.&  iz.  cxdoctoribusadducllsd.nu.5tf.quodmaxime, 
par.i.,&idcmcft,quando  (lamtiun  obftiicm-      habctlocum,  quando  dominium,&:  arrictilus 
45  nitatcs  omiflasprxlumitf  dcfectum  corfcn-   J4  proprictatk  potcft  inconrinenti  probari,  f  vc 
fus,Hondcd.conf  1  j  .num.  1 7. vol.  1 .  Gracian.      diccbam  in  dicta  ouxft. j  .nu.j  9.  Sc  tradit  Mc- 
difccpution.forcnfcap.48  5  .nu.  1  o.par.j .  noch.de  rcrincnd.poflcff  d.rcmcd.  j .  nu.6  9  } . 

Ethoccafu  cx  defcchi  rittili  vitiofipoiTcf-      depcflcfloriocnim  non  cftdifput.idum,cum 


46  Co reputatur  vacans,  f  Barzi.decif  4tf .  nu. 1 8.   jy  de  non  iurc  dominij  aJtcnus  apparct ,  f  vc  in- 
Si itacftigiturpoflcflio nulla  crat  acquiiiia      quitMcnoch.conf  j  1  j.  nu.i  tf.  Sc non  admit- 
Diio  Comiti  Scipioni,  Sc  rcputabatur  vacans ,       titur  fufpcnfio  pcritorij,  quado  pcritur  calum- 

j  tf  niosc ,  f  vcluri  quando  conftat  dc  bono  iure^ 
eius,contraqucmpctitur,  Abb.pcrillum  rexr. 
incap.paftorahs  j.fubnu.j  j.ver(Ic.»4V*<*/nT/' 
rstiemcSidcc3LvSiDoffcff.se  proprictat.  Roti_, 
apud  Mohcdan.dccif  1 4-dc  rcftit.lpohat.alias 
cft  decif.i^8.cu  alijs addudis  perMarcfcot. 
variar.rcfoJut.lib.j  .cap.jtf.nu.i  5. 
Prarfcrtjm  cumcaufa  cognofcatur  coram_, 
K    x  fu- 


cum  decrctum  irriuns  muitiplicitcrconiidc 
rctur  in  iucdonarione,vtdcducam  in  tf .arric- 
ante nu.tfj.  Sc rcipcCru  non  fathe  infinuario- 
nis  cora  Drio  Priorc  Collegi;  Mantux  ad  hoc 
47  aeputato,  f  rradit  D.Prarfcs  Bardcllon  .conlii. 
1  ^u^r,uun  i  o  vol.i .  Sc  confcquencer  vcrus 
poflciTorcftD.Cardinalis,  q  ui  propterca  obri- 
^redcoct  etiam  in  hoc  mtcrdiClo  rcgulari,&: 
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fuprcmo  tribunali,quod  reprefentatprincipc , 
&£  ob  id  proccdit  fola  fach  vcritatc  inipe&a_/> 

j7f  Bccei.confiji.  nu.89.&:cofi  89.nu.j.  Dcc. 
confii  99.  infin.aliaseft  conf.100.  coram  quo 

j8  non  iuipcndirur  petitoriu,  ffed  vtrumq;  fimul 
rcrminatur,Menoc.c6fii.nu.i  84.&1  jo.Dec. 
conf  44?.nu.i  r  .Crau.conf199.fub  nu.8.  vcr 
Gcul.qiuirtt  refpondeo,  Riminal.  iun.c5fij4j. 
nu.  i  j.  Hondcd.  conf.94.  nu.  6 3 .  vol.  primo , 
addcnt.addecifi4.Bonon.diuerfor.in  hn.Mi- 
/inger.  ccntur.5.  obfcruat.  9  3 .  cum  cnim  talo 
tribunal  procedat  fola  fach  vcritatc  intpc&x_, 

'59  non  dcbctprorogarcfdecifioncm  cius,  quod 
fibi  coftat,  ncc  fcrcrclites  ex  litibus ,  quas  vni- 
cafentcntia  tollcrcpbtcft,I.terminato  j.C.de 

'60  frucnb.&:  lit.cxpcfi&  quas  f  abbrcuiare  valde 
reipublicx  intercftj.properadum  1 3  .in  princ. 
C.dciudio.Surd.dccii.i  10.  nu.8. 


l.i.l.dc  dic  i-^l.Aciil^iriins  tft.  vcrGc.-q*tjid 
dtem.  ff.  de  pacT.dotal.  f.  r.Cde  paci.conucnt. 
Narta  conf  zo^.nu.  1  .&:  oer  tot.Caftren.conf. 
4J9.V0I.1 .  Afljid.dccjf  1  f  4.  nu.i.Crotconfi 
74-nu.  j  .Ncgufant.de  pignArib.in  quartoae. 
bro  fecunda:  partis  fub  nu.8  3 .  TiraqucJ.  in  Lfi 
vnqua  8.in  vcrbodonat.largitusnu.3  i.Cdc 
reuocad.donation.Thefaur.decif  1 1 3  .pcr  mc. 
maximc  fub  nu.  13 . 

Si  vcronon  faiflctfundusdotaJis,adhuccf- 
fet  nulla,quia  quado  fuit  fafta  fcparario  thori, 
D.  Elconorapromifit  cofcruaredictamdiini- 
diam  marito  in  cafum  lucri  illius,  &  eam  non 
aficnarc  in  cius  prxiudicium ,  vtmihi  prariiip. 
poniturin  fa&o,  &  hocpcrinftrumcntum,in 
quo  (vt  reor)  debct  adcil  c  obligatio  omnuun, 
&:  iingulorum  bonorum ,  vtcommunitcrap- 
poniiolct,  &  fi  non  adeifct,fubintelhgercnir, 


Quarfuipenfio  petitorij ,  &manutcntiore-  67  f  mxta  l.final.&  ibipcr  fcribcnrcs,  C.dcfidc- 
ipectu  Dni  Colalti ,  ctiam  dcncgari  debct  itL,  iuffi  qux  hypotcca  iingulorum  bonorum  di- 
calu  ifto,&caufa cognofci  dcbct fupcr  mcntis,  6%  citur  fpccialisf  in  fingulis  bonis ,  &  fic  ctiam 


61  cu  cius  pofrcftio  fit  valdcoftufcata,f  &:  rcddi 
ta  multum  turbida,  Rota  apud  Cajputaq.dccif. 
loo.par.i.Gonzalcz.dc  alternat.GI0fi4j.par. 
i.nu.  38.  &  39.  Granan.  diicept.  forenfi.cap. 
4jo.  nu.41.par3. 

Etcui  dclegata  cft  caufa  poifeflbrij,  dicitur 

62  ctiam  dcjcgata  f  dccifio petitorij,cap.  1 .  dc  ic- 


in  rc  promifla  non  alicnarijCrauet.confi^Si. 
nu.4.voJ.3.  Cafd.  Tufc.in  vcrbo pactumcoci 
jjj.nu.ip.ro.^  tbI.ij.Surd.conhI.j<>7.nu.j. 
Lanar.conf.41.  nu.i  o.  quo  cafu  fccundu  om- 
nium  fcntcntia ,  &  nominedifcrcpante,qua- 
do  cum  pacio  dc  non  alicnando  concurrit  hy- 
pothcca  ipcciaJis  rci  non  alicnandar ,  ii  icqtu- 
qucftrat.poflcfl.vbi  Godeusin  traCt.  qucm  fu-   69  turalicnatio.cft  nulla.f  Sc  non  trasfcrtur  do- 


pcrcocdiditdcfcqucftr.cap.i.  nu.r^.  fol.91 . 

Si  tamcn  cx  abundanti  ( quod  tamcn  non 
crcdo  ncccflarium  )  Princcps  rcfcribcrctcau- 
iam  iftam  cognofci  tam  fuper  petitorio ,  qua 
pofleflbrio,  ccflarcr  omnis  amarirudo ,  qtua_. 
4}  hoc  Princcps  mandare  poteft,f  AJex.cofi  j  4. 
fubnu.i.vol.y.Ncuizan.conf  97.nu.13.Gra. 
matic.conf ciml. j  3 .  fub  nu.  1  .&  1.  Nat.  conf '. 
j9i  .nu.7.Burfat.conl.i  19.nu.30. 
Imo  poflct  Princcps  etiam  committcre ,  q» 
64  caufa  tcrminarctur  tantum  fupcr  peritono,  f 
omiflb  poflcflbno ,  vtdocet Pcrcgr. coniil.i. 
fub  nu.i  6.  vol.primo. 

Circa  fcxrum,&  vlrimum  dubium,  rcfoluo 


minium  (quidquid  controucrtant  doctorcs, 
quando  hypotcca  eft  tanrilgcncralis)  vtpoft 
Barrol.  qucm  lta  intclligur  DD.in  l.fi  crcditor 
7.§.final.fl'.dccliftract.pignor.&:  in  l.fi  itaqun 
1  3  j.$.ca  lcgc  ff.dc  verboblig.tradutcornmu- 
nitcr  icribcntcs  in  I.  iiliusfamilias  114.$.  diui 
il  i.  ff.dc  lcgar.primo ,  vbi  Fcrdinnnd.  Lcacz. 
tcftaturdccommuni  fub  nu.i  70.  Gabr.  dcpi- 
gnor.conclufi  prima  nu.3 .  Roland.  coniil.Gi. 
num.9.&  3  j.cum  fiqq.vol.i.  Bccci.  cnnf.8o. 
1111.3 .  Odd.conf.i  00.  nu.  4 j. cuficqq.  Turrcfc. 
conf  49.nu.i8.voJ.primo,Cclf.Hug.conf.ii.' 
fubnu.3  i.Pcrcgr.conf  1 01.  fubnu.io.  vol.3. 
Quod  fortius  proccdcrctjli  indicto  Inftru- 


donationc  iftam  cx  multis  cauiis  cfle  ipfo  iurc   70  mcnto  appoiitum  cilet  iuramcntum,f  Rolad. 


nullam,  nam  fi  loquamurdcdimichahindido 
nati,qux  crar  obnoxia  marito  Dria?  Elconorar 
prolucrodotis,  luxradiipofitioncm  ftatucoru 
Saxoh ,  &  cuius  Iucri  caius  cucnit ,  dtiphci  rc- 
Jpe&u  fuitipib  iurc  nulla ; na, cu  ipfi  D.EIco- 
norarfucritcoftirumm  in  dotcm  diclrum  prx- 
dium,  fi  talisfuitconftitutio,  quod  reraanicrit 
6f  fundus  dotalis ,  alicnatio  fuit  nulla,  f  Inftir. 
quibus  alicnar.licct  ,vd  non,  in  princ.  &:  nul- 
la  ipfo  iure,  adco,  vt  ipfamctalienans  potuif- 
fetcontraucnirc,  vtibipcrglofin  vctb.inter 


d.conf.61. nu. 39. vol.i.Turrct.d.conf  49-.  nu. 
1 8 .  v  ol.primo,  &:  conf  <>o.nu.  1  j .  vol.tcrtio. 

Rcfpcctu  vcrbaltcriusdimidix  idcm  dicc- 
dum  eit ,  primb  quia  in  dicta  donatione  noru 
fucrunt  fcruata:  folemnitates  rcquifite  pcr  fta- 
tutum  Saxoliincontraciibus  mulicrum,qui- 
bus  non  adhibitis  diclum  ftatutum  rcddit  tpfo 
iure  nullos  contradus ,  quamuis  fuiflentiura. 
ti,  habcns  cos  pro  fimuJaris,  qua?  quidem  folc- 
nitatcs  fecnndum  vcriorem  ,  &communiorc 
opinioncm  dcbcntfcruari  etiama  muliereco 


difldAQ-dc  Plat.Aretin.&  alios  Pcrcgr.  conf.  71  trahcntcf  cxtra  tcrritorium,prajfcrtim  de  bo- 

i  9. fub  nu.4.  vol.  j .  Rofental.  de fcud. cap.9.  nispofitis  in  loco  ftatuti,&  multo magis, fico- 

quxftio.  70.  fub  nu.  xo.  &  rcgularc  eft ,  qubd  trahatcum  alio  fubdito  ciufdem  Joci ,  vt  hanc 

66  mulicr  non  potcA  f  fibi prziudicaxcmdoto,  magiscommuncm  rcdutii  auftonbus  oftcn- 
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At  M«iocJi.eonf.8 1  ?-pcr  tocum,maximciub  79  dicio  D.  Priorc  Collcgij ,  flt omnino  nulla,f 


jnj.i  1.  vtif\c.terttttscH  £.tfus ,  Sc  authoritati 
busibi  ab  co  adduciis ,  addo Socin.  conf.i }i. 
num.i.Sc  j.  vol.4.  Gabr.de  ftatut.concIul.84 
Sfort.Odao.coni.  r  1  .nu-i  o.MorotxOnf.  r  t  .0 
tot.  Gratian .  dccil .  Ma  rchiz  1  o  2  .n  u  m.  j .  fi  or-t 
g«uftJfo/iii.nu.i7.par.j.  3c  hancctiamfa- 
tcturcommuncm.licctcam  non  fcquatur,niii 
quando  bona  ifta  funt  in  tcrritono  ftatucntw, 
oudamcn  cftcamsnoftcr,fccundumqucm_, 
oiotruiilc  iuciicatum  ,  Gafpar.  Anr.  Titciaur, 
quarft.forcni"8.na.i4.Iib.i.  :'. . 

.  Sccundoeft  nuilaipfoiurc  dicia  donatio, 
7x.quianonfuitiniinuaca ,  f  I.  Janamus  $4. 10- 
prinop.iSc  J.pendt.§.iin.C.dc  donauoh.Pcrc-' 
grin.dccif.su  .nu.i  .Pegucr.dccif  1 48.  num.  1 » 


no  obftantc  iuramcto  m  ca  appofito ,  vt  fupcc 
di&onoftro  ftatuto  reipodit  D.  BardcJJ.conf 
1  j .pcr  tot. maximc  nu.i  o.vol.i .  Jjcct  in  cafu 
Dni  BardcJJoni  difticiJcc/1'cr  obtmcrcqiua  ibi 
fucrarraetacoram  Vicano  Prartoris  Scrmcdi , 
Sc  decon  fuctudincin  patria  Manruana  huiuf- 
modi  in/inuationcs  fiunt  cora  Gubcrnatori- 
tros,  Sc  Pnrtonbuslocoru  auctoritatc  propria ; 
coram  vcro  Comiflarns,  Sc  Vicari/s  mcdiante 
ceflionc  vicum  Diii  Prioris  CoIlcgij,&  idcrn— 
quod  rcipondit  D.fiardoil.  voluir  iupcr  aJio 
JimiJi  ftatuto  Gracian.d.djfccptat.forcnf.48  j. 

.  Nccrcfcrr.quod  D.EIconora cilct forcnfis, 
quiaxtiam  a  forcniibus  in  loco  dcgentibus  dc- 


Ruhc Vuncnf. eonf  91 .  num. y  8.  V0I.2 .  Aldo-  80  het  /cruari  ftatuta  f  rcquircnria  ccrras  /blem- 


bundxonf.fp.pcr  rot.vol.2.  CaftiJ.dccif  cf  1 
nu.isi,  Gratian.  di/ccptat.forcnf  48  j.  nu.y.Sc 
pcr  rot.par.j.D.BardcIIon.conf  1  c.fub  nu.<j. 
vcif\c.4tt4mcn pr*dicfss,.vb\  nu.i  5?.  niquit,  q, 
non  parit  ncquechnicm,ncquc  naturalc  obli- 
7J  gationcm,  f  quod  traditetiam  Graiian.difcc- 
ptat.forcnf  48 j  .nu.27.  par.  j .  Sc  fyb  num.10. 
»dd\t\dcm  D.BatdclI.vbi  fupra,  infinuarionc 
ctiam  ncccflariam  cflc  indonationibus  factis 
74intcrcon'iunctos,  f  pcr  tcxms  cxprcflbs  inl. 
donationcsquas  parcntes  iy .  C.  dc  donation. 
inter  vir.&  wot.Sc  ia  J.data  27.  C.dc  donat. 
Quarquidem  iniinuatio  ficriamphusnoa.. 


nitates  in  contraChbus,  JLambcrt.  dc  contracr. 
corum  ,qui ilincccrra  folcmnit.glofi.nu.17. 
Gafpar.Anr.Thcfaur.  quxft.  forcnf  S.nu.io- 
Jib.i.  Domin.  Pjcciisin  tract.de  contracl:.  finc 
ccrt.ibJcmnit.non  valiruris  cdito  fupcr  ftatuto 
Romar.glof  i.mi.ji.vbinu.j  r .&:  jtT.amphac 
quamius  mulicr  11011  cflct  nupta,vcl  non  con- 
craxiflctdomiciiium  in  Joco.icd  tarum  ibi  dc- 
gcrct.Roraapud  Scraphin.dccif.i  1  ^o.nu.i . 

£t  li  dicarur,  quod  ftatutum  illud  dcbct  111- 
tclhgi  vbi  contraciiis  tiatin  dominio,  rcipon- 
dco  cx  cius  vcrbis  iuadcri  contrarium ,  quia  fi 
non  vuJtapra"tonbus,veIaIijsofliciaIibus  fo- 


7j  potcftpoii mortcm  donatncis.f  Anton.dcv   81  rcniibusf  cxcrccnribusMagiftratusindomi- 


Canar.in  rraci.dc  in/inuat.par.i  .q.z<?. Arctm 
conf.i  i  j .nti.i.&r  3.  Alex.Galuan.  cof  ?  -.nu. 
a^.in  tin.dicii  numcri,Gratian.difccpt.forcnf 
cap.r }i.m\.}.par.}.&cc.-?$$.nu.6.Sc  ^.par.^. 
Ncc poftquam  oppolitum  cft  dc  nuIJitato 
76]obdi<:tiimdcfccium,  AJcx.confi  j^.ad  fin. 
voI.tf.MarliJ./inguJ.48o.  Bccci.conf  6<>.num. 
3.V0I.1. 

CuiuS  intinuarionis  dcfccium  iicutipotcft 

allcgarc  ipfcdonator,  ita  quoq;  &  eius  Jiercs  , 

77t%"ci.conf72.  fiibnu.14,  &  1  7.  D.Bardcll. 

coufi  y.nu.io.AIcx.G.nluan.ii.ccif^^.nu.jj. 

F.6  magisautcm  cft  ntilla  ,  quia  pcr  ftatutu 

Collcgij  doclorum  j\fanruc<iib  rubr.  dc  oflic. 

1'nomCoIIcgij ,  dcputara  cft  certa  pcrfoiia  , 

78 1  lohcct  ipfc  PriprColIcgi/,  pro  intcrpo/itio- 

ncdcctctiomniumcontracluum,  veiqtu<i,in 

Suibuscxtorma  iuris,vcJ  ftatutorum  intcrpo- 

IU  lolct.quahscft  donatio  in  patna  Matu.ma , 

qua:icmpcrinfiiiuaturcoram  &:cum  dccrcto 

ipfuis  Prions,A:  non  vult  dicium  ftatutu  a  nc- 

mincaiio  intcrponipo/Ic,  ncc  cora  alio  tieri, 

maximcforcniijctiam/icflct  olhxialisin  do- 

inuiio  Manru.r.racioncin  ipfo  ftatuto  cxprcf- 

iJi  & ^w&t cotrachis,rcddit  cum  ipfo  iu- 

icniiJlum.quamuisfuiflbtiuracus.&iiabctiiJu 

ptoiimulato,/ictitio>&:  non  vcro,qUo  fit.vt  cfi 
«^cc/onatl0nonfucnrcck.braM  coMm  ^ 

.   trter  Pnmmu 


nioMantuavntcrponi  coninufccrcca.quia  vti 
forcnfcs  non  ita  aducmmt ,  ncc  inuigiJant  ad 
indcmniutcscontra}icntju,miilt6  minus  vulc 
id  ticn  in  alio  tcrritorio . 

Scd  vt  ccflet  omnis /ciuptihis,dico,quc)d 
vbi  m  fraudcm  partcs  vaduntad  aliud  tei  nto- 
r]um,Tunc/bIcmnitasomi/Ia  annullattotra- 
82  clQi fac  /i  cclcbratus  fuiifet/inc  ca  in  (oco  fta- 
tutiiita  tradiic  Arctin.con/i r^.in  primo  dubio, 
col.  j .  vcrficr.v (jsto contlndendsim,  Laberrcng. 
in  rract.dc contracbb.glof  i.num.j  j.  Fachin. 
coni;2  2.nu.5).voJ.j.  7hefaur.iun.dictaqua-ft. 
S.nu.i  j .bb.2.  Sola  ad  cofiitut.  nouas  Sabaud. 
111  tit.dcaIicnat.bc)nor.minor.«lo/.2.num.^  2. 
fo].6fi}.\n  vloma  imprc/lionc.  Dominic.Pic. 
in  d.traci.dccontract./incccrra  /bJemnit.  non 
valitur.gIof.2.mi. j  y.  vbimultosaUegat  Bor- 
gnin.dccifi^^.fubnu.j  y.par.i . 

J- raus  atitcm  dicitur  /atis probara ,  Sc  dc  Oj 
conftarc  ad  efieClum  dicte  nuJlitatis  indttccn- 
8 3  da',|  quando  partcs  ea  dc  caufatantu  protici- 
Jcunturin  alitid  rcrritorium  pro  cclcbrado  c6- 
traciu,&:  ftarimco]K'rfcctoad locum  /laturi 
rcucrrunrur,  vt  contigit  in  mopofitocafu,  Jta 
A  rctin  .d.conf  f  4.C0J.  j .  vcrhcex  qtso  csttdud^ 
dtssrs,  idcm  Aretin.c0nf7j.fub  nu.8.  vcrf.f^ 
tcndssm  efi  s(ttitr,AlaAtxof.i4.fub  nu.  1 6  .hb. 
8.alias  cft  conf  1  z  f  .Ctotxonf.  r  .nu.4*- vol.  i . 

K  5  Iam: 
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Lambcrtcng.ind.traa.glo/:i.rubn,y5.&:  J4.  coram Priorc Colicgij,  ra£Jds  corawtho, 

Sola  loco  fupcrius  cifato  iiib  nu.  5  x .  verfic  in  omiflaibicmnitacc  in  co  rcquifica,comdcclai 

^««/i#/^w,Carpan.adftat.Mcdiolan.cap.  rcf  eosprofictis,fimularis,&:  non  vcns^^uia 

3 18.  nu.4i.hb.i.  Domin.PicminAcncc.de  omiflifuncfolcmnitatcs  IlaruciSaxoli.  ■..:■•' 

contract.fincccrr.  folcmnic.  non  valirur.  glof.  .  Ncqshicincratdiificultas  ilia ,  an  pcr  iurai 

t.nu.y 7.  Fachin.conf  iz.nu.i  1.  6c  coniil.y  7.  mcntum  fuppleaturinfinuaCK>,ficuci  pcrclau: 

vcrfic.  poslremo lib.3 .  Gratian.dccif.  Marchia;  96  fuJam  vim  iuramcna  habcnccm ,  fupplctur* 

toz.  nu.6 .  8c  pcr  coc  ealis  dcfcctus  cx  decrcto  Corrigie,in  cuius m* 


Augecur  autc  in  propofito  cafu  fraudis  fii-  ritorio  fuitfacta donacio, quia  prardictu  ftatu- 

/piciojieu  probacio,cjuia  inJtrumcncum  prardi-  cum  Mancuar  annullat  ctiam  contratfus  lufl*.- 

ttedonationis  no fuitfactum  m  aliqua  domo,  tos,  ita  quod  ipfiusiuramencim  propoficonuJ- 

vcl  porcicir,  fcd  in  quibufdam  pracis  ioncc  a  57  la  habcnda  cft  racio.f  vc  pcr  Scraphm.dc  Juw-> 

domibtis,  vc  dicicur  allaforefta ,  res  admodum  mcnc.priuilcg.75  .fub  nu.7?.vcilic./e)iwb»r(- 

infolica,  Sc  fufpicionis  plcna,  fraus  autcmprx-  tatur,&c per  D.BardclJon.d-conf  1  j.fubiiwixs».  1 

$4fumitur  vbiaiienatiohr  clam.f  Pcgucr. decif.  vcrf  ^y?<-*W*/str,vfqu«adnu.i7.  vol.primoi 

jo.nu.y.ficutietiamdiciturclam  facfa,quiain  &:  luramenrum  nihil  opcrari  *  quandocontra- 

territono  Mantuano  requircbarur  dccrccum  chis  cftnullus  ob  non  fcruacas  foJcmriKaies, 

8j  iudicis  ,quoomilfof  ncgociumdidcur  clam_*  98  f  fcnpfirMcnoch.conf.588.nu.44.  voLquatw 

ficn  fidcm,  Peguer.fub  d.nu.  j .  Iaf.in  §.rrcm  ii  co,facit  eriam  Gracian.  d.  difcepc.  forcnf 485 3 

quisin  fraudc  nu.4r.inft1C.de  atbon.  &:gcnc-  par.5 .  pcr  coram. 

raliccr,  qubd  donacio  fac"b  occulcc,&:  cxtraJo-  ■      _.     .     .  . 

t6  cum  habiracioms,  f  fic  valdc  fufpcdafraudis,  W  «*- 

cradic  poft  multos,quos  aUcgac  Surd.cofi  47  5 .  *ent  '&oram*'' 
nu.  50.  vol.  quarto. 

Addamus,qubdmuliercsnoprxfumuncur  ARCVMENTVM, 

S 7facilc  donarc,f  Rotaapud  Fannac.dccifi  cri-  «   ,   „  .     .  . 

mmal.<58.fub  nu.j.vol.i.  &  fi  donanc rcfultac  TrebcIIeiamca  dicitur  prohibJta  i  h  tcfta- 

88coniccturaalicuiusdoli,f  Mcnoc.lib.  j.prar-  tor  fubftituit  vnum  in  dimidia,  &  altc- 

fumpt.^.nu.i  i4.&:frausdclacilipra-rumitur  rum  in  alia  dimidia,  &  iuffit  harredem-. 

85»  t  jntcr iniunaos,Aldobrand.c6i.i  44.n1.  44.  3ppr0bare  per  eum  difpofira  in  tefta- 

voI.fccundo,pra?icrtim  m  donat,onc,D.  liar-  »*             *        -rr             r    -  r 

dcl.conf.xy.nu.zo.voI.i.Oftil.dccif7z.n.lo  ™nto  cum  promifllonc  perfe,  &  fuos 


Lex  autc  abommatur  omncs  diipofitioncs  harredes  adimplendi ,  &  excqucndi  i, 

50  in  fratidem  factas,iJJasq;  rcddicirritas.f  J.crc-  omnibu?,&  peromnia  quantum  abco 

ditor  6o.§.LucHisTitius,it'.madat.  Angcl.inl.  ordinatum,&difpofitum  fuerit.  Tei- 

5FA^1^1,uhr»",^dc  n,S(J^,nfrau/dcrc-  tusin  §.cum  ita,l.heredes  mei,f  7.  flf.ad 

dit.AtnicUtccif.S^.fub.nu.j.  Ruin.conf.i  1  j.  -r    1   11  •                        1  , 

nu.!.  vol.pr.mo,  vb,  dicitdonationcm  fadarn  J*™1™2*'  Proced.t  nedum  quando 

intiaudcmlcgis,clIeipion.rcnulJam,Ri.bc.  «ibftitntlO fcfla  eft  fub  COnditioDC,/ 

Vtinen.conf.fs.nu.i  5.  vol.iccundo,Dns  Ca-  mtcrqt  decejferit  Jiae bbens  ,  fcd  ctiaou* 

uagnol.cofult.decif.74.nu.  j .  par.  fccunda  fol.  fnb  conditione  y/i  omnes  decejjerint  ftnt 

i6S.  &  m  omm  diipoiit.onc  icmpor ccnfctur,  itbms  (  Ncpotcs  quando  non  vcniant 

9icxccptaf-raus,fGraDan.diiccpt.forei.cap.i78.       .  c,.  1 

nu.i  9.par.i.ct,am  quar  rcfultat  pcr  mdlrcdu,  appdlationc  fihorum  . 
Giurbadccif  %j.  iubnu.itf.frauscnimncgo- 

5>icium  inficir,f  ficuti  vcncnum  inricitcompoii-  S  V  M  M  A  R  1  y  M. 
tum,Ant.Monac.dccif Luccf5-.nu.48.  Atq; 

intci  ttaudis  gcncra,prohibita  cft  ctia  illa,qug  /  Jnftitutis  hdredsbus dnotns  hlus  m.iflutis ,  cr 

55  fitf  dc  Joco  ad  locum,  Hadrian.  Ncgufant.  altcroeori decedente Jisie  filus mafculis  fui- 

qua"ft.i  9o.nu.j9.&:qu.Tft.ii  j.  nu.  4J.  ftituto fuperfiite,rrjfiont»esdecejj]jfent/ine 

Et  fi  autcmdouacionon  infinuacarcgulari-  fli/s  maf(ults,vocatis filiabus  tejtdtorts  ,de- 

54tcrviticrurcatum  incxccifu,f  l.Sancimus  54.  funciof>rimccumfilus,crfecttndofineprole, 

in  principio  C.dc donation.tamcn  in  propofi-  per  mortem vltimidiciturpurtfcatum fidei- 

9j  tocafu  rcdditur  nulla  in  totum  f  nc  dum  ca_  commtjfum pro etus partefauore filiarum  vl- 

rationc,  quia  f  it  fufpccla  dc  fraudc  tamquam_i  timo  loco fubftitutarum . 

factainterconiuctaspcrfonas,vtvoluicD.Bar  2  Neptisiuris prafumpttone cenfetur minus  dt- 

dclhconf  1  j .  nu.47.  voJ.primo,  vbi  alios allc-  letia  quam fitia . 

gat,  fcdcapra:cipiu.;,quiaftatucumirritacom-  j  Vtcrq,verbsnmes7 coReSiunmduoru,  eyi-tr- 

umo,  Sc  in  cotum  contra£cus,qui  ficri  dcbcbat  bum  omn  cs  eft  coliecliuum  pturtum. 
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4  Sifj>ofifit  itxtxt  bt  IJttredetmeis 7 fptcifi**  txprejftonis ,  &  impertdt  omnimo- 
ffudTrtbtUeian.procedit  fixe  diclmm  fuerit  dam  totaittatem,& integritatem,acjifingx- 
fivterqs^/fioesdcce/lcrincfinefilj;s.  iafpecificatdfxtjfent^nu.:  g.  . 

/  tgsaccrtfitndi  habet  locxm  in fideicommtfftt.  j  o  Trebeffetanicdm  detrabere  neqxk  ;qxipromi* 
g  Filiarum f "ccminarum dppeUdtione nenvcntxt         fitintegrdliter ,ve/peraqxipolUntiav6tbt-j 
.Intpttttmx/cwii.  ferxxrc tefiamentxm.  Nec  qxi promtfit  rtftt\ 

f  NtpetetnenvenixntdppeSdtwie fi/itrii ,qxx-      -  txereomnidbond,nx.jr. 

dtfilq fxerxnt  nomindti  cxm  dUtient  refiri-  J2  Trebelteianica  non  debetxr,  qxandv  rtsiilxtio 
c7iud,&demons7rdtinxcertdrxmperJonarx.         fieri debtt ex contraiht. 
J  tlepotcs  nonvenixnt  dppe/Utione filiorx , qxd-  jj  T rebedeidnicddicitxr prohibitd,qMxndo tcfid* 
i  do  dijpefitio  verificdtd  fxit  in  ipfis fitus.  tor  vxlt  harcdem  effc  txcitxm,& contentxm 

V-  Exceptio qaoadtc  Jibcrosxdcshabco^Aff/*-       -  eixsdtfpofitionet&voixntdte,ej  tpfi emnino 
dit  aUtgdxtem  ixt  tertij ,  &  tpfxm  agentem         xcqxiejcere,& nuSo  modo  ei  contradtcere,  & 
•'  •rtpeBit,&nx^fj.  ttxnmj^. 
jo  Legitintdnondtbetxrnepotiinbtnispdtrxi.     jf  Peregrinxsdefideicemmiffis.drt.j.ttxmuje, 
Mt  heliordmenttrxm«xctptio,qxantnapparent,         decldratxs . 

non  rt/drddt  immijftfnemfideictmmijfarto*  j  7  TrtMlcianicx  exclxfio  tsK faxorabilis,  &  catn 
.   rnmimpojfejfttnem .  nondeberi  tndnbiopronxnciandumeJJ.  , 

t»  Trebeltetanicd  eft  qxartd  pdrt  bonerxm  ptr  j  t  Fideicemmijfarixs,  quando  etxs  tus  esl  c/arit  > 
•  fidtitimmtffxm  rtJtttxtxdorum.  &  prxtenjienesgraxati  valde  cxrbrdx  ,pra- 

jj  Trebetttdntcdhodiertgxldrittr prohiheri  pe-         ftitacaxtionede  refiituendodebetmittt  irta 
tefi.  pofftftioncm .  -.  < 

b+  TrtbeSeidnitddebctexprefse  J>hibcri ,  Suffuit   jp  Indagtnem  alteriorem  reqxire dicitnr  dllegd- 
tdntefi  verbtsgenerdlibxs ,  vel  neceffarto  hec  tie  fideicommtfft,tn  qxo  qxis  non  efi  nomina- 

■  inferrentihxs  prohibitio  eeOigatxr,nn.ij.  txs.vel fi identttdt  bonorxm  non  eft fdtis  md~ 
tf  TrebeUeianicadictturprohibita  ex  ctdufu/u  ntfeJta^. 

©mni  mcJion  modo,appofitd  fubJiitutton* ,  40  fideicommijfum,  vbivenit reftitMendum  ht- 
&  mx/ie  ntdgis fi tffet  ettdm  repctitd  in fine  redt  inilitxto  agraxato ,  txnc  fecxndxm  ali- 

ttJtdmenti,  vt  foiet.  Centr.nn.  tS.prior  tame  ques  comprehenditur  in  dtfpofitiene generaii. 

optnte  probatxr  ,&  refpendetxr  contrarqs  ,         ada/teriuscommodxmfacta.  Mif  contradi- 
nxm./fi.  cxnt,nx.4t. 
tf  TrebeBetanica  dttrd£tie  impedit  velxntatem  42  UfresteneturdpprobdrefactxmdefMntJi,eti* 
teJidtorts  fortiri pienxm  cfidtxm.  quando  difpofutt  de  re  et  debitaper fidetcem- 

9  0  GrdUdtnsreftitnere  dimidia  hareditatis  vni ,  mijfum . 

&  aiteram  dimtdiam  alij ,  dicttur  graxatxs  4 j  Inuentartum  dicitxr prohtbitxm  a  teJtatore  , 
reftttxtre  totam  hareditatem .  •  quandomdddtapprobariemntaafedtjpofita. 

31  Trebei/eidntcd  dicitxr  prohtbitd  ,fi  ttftdtor  44  I/xres fine  inxentdrio  non  peteft  recuperxrc-* 

Mdndct  rcsittut  totdm,  vc/  integrdm  harcdt.    ,      houd  fihi  per fideicommijfum  dcbitd  ,deqxi- 
txtcnut.  bustefiatorinalinmdtfpefutt. 

32  Hares  tenetxr  dpprobarc  faltxm  defuxcli,  & 

nnm.4t.  CONTROVERSIA  XI. 

*}  Ttflxtorji mandat  hxredcm  approbare  in  em- 

ntbxs.&per emnta  dtfpojita ab  eo  m  teslame-  If^VjlJ^G  O  N  potcfl:  plcnc  ,  &  i ufficicntcr 
tt,cenfeturprohtbcredetractiontm  trebelic-       fli^^jK  COgnofin  qms  ili  pofleiTono  bo- 

tanica,c-fubnum.jj.cum  Jeqq.&  maxim}  fl^^NB  nonim  httirditatfe  fidcicomnji/*- 

nnm.jj.  fcSliijhB  iaricIUuftriis.q.DniMarchionjs 

14  Cdutelaad impediendxm detractioncs  legiti-  Ajiii;riaIjsTurcJii,(Jiioritnipoj]'d-. 

m«,& trebe/leianica,esl ,  qued  teslater  man-  fionc  ad  cuitanda  JcandaJa  ad  Cc  auocaiut  JIJu- 

detapprtharttcjtamentnm tn omnthus &per  ftri£.&  Rcu.mUi D.Cardinalis Scrra  Lc^tus 

ornutcj.  Ferrariar,obtincrcdcbcac,Anhxrcdcsvcnien 

2s  TrtbtRetanicaetiamhodiedicitxrdctrxhi  co-  tcs  ab  intcftato  IJJuJtnfs.D.jMarclnonis  Czfi~ 

fr*vtixntxtemteJtdtorts.  ris  Turchi  bxrcdis  grauatiabiplb  Marchione 

tf  Trebc/ittaniedipfetxrecentinetxrin fideico-  Annibalc  cius  parruo,  An  vcrd  IJIuicrijlimi, 

n'pMcetextepeJiea  deduci pejftt .  &  Rcucrcndi/Iimus  Djij  CardinaJis  Pius ,  &C 

*7  TrtbtBtiautcxmdetrdhere  notens  non  dicitxr  Don  A/canius dus fraecr,5c  IJIu/lrifs.  D.Mar* 

yf*iddare,ve/remttteredcfae,necfrau-  chioNicoIaus  Eftcnfis  Tafibnus  confidcico- 

^retrt*Jteres,fedp/enixs,&mdgisfide/iter  nii/Iari;,nifipriusdcgiiftcnrur.'uiouaJicci-me. 

t  '  '^"'iH/xxtatemdefxxfti.  riwboni  iurisin  pcricorio  corundcm  Donu- 

""/«hinommbmte^Qmnutd&fvim  »orum  fidcicommiflariorum-  : 
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1 1 6  Francifci  £ 

Duo  funt  fideicommifIa,vt  cx  parcieulis  te- 
ftamencorum  cranimifliscolligicur.  Alccrum 
crcatum  dc  anno  i  j7o.dic  i7.Aprihsab  Illu- 
ftrrfs.  q.Dno  Comite  Hippoliro  T iuco,  alccru 
fubdic  1 8.Dcccmbris  1 6to.aditto  Marchio- 
jit  Annibalc  eiui  filio. 

In  priori  prxdictus  Co:HippoIitus  inftituit 
fuos  hxrcdes  vniucnalcs  Coirutes  nic,  poftca 
Marchioncs  Alfonfum,  Sc  Annibalcm  eius  fi- 
lios,  &C  omnes  alios  filios  fibi  nalciuiros  xqua- 
Jitcr,  &:  arquisporrionibus,  Sc  alrcro,vcl  pluri- 
bus  coru  dcccdcntibus  finefilnsmalcuhs.Iub- 
ftiruit  vnum,  vcl  plurcs  fupcrftites  xqualiter , 
Zc  xquis  portionibus,  Sc  fi  omncs  prxdicti  filij 
mafculi  dcccdcrcnt  Jine  filijs  maiculis ,  voluit 
ipfe  ccftacor  Jucccderc  didtas  liias  filias  feminas 
(  cas  cnim  fpecificc  antca  nommaucrat  j  in  to- 
la  fua  h$rediratc  natas,&  nafcituras  squahccr, 
&  xquis  portionibus. 

Dcccflicq$  rclitlis  tatum  dicbs  Marchioni- 
bus  Alfonfo,&:  Anmbalc,  quorum  hxiedum 
jnftitucorum  prior  obijc  Marcluo  Alfonfus  rc 
liclo  March.Cdarc  cius  hho,&:  hcrcdc,dtucf- 
iic  poftca  MarchioAnnibaJ  finc  vJIjs  filijs.hc- 
xedc  inftiuito  ipfo  Marchionc  Cdarcciusuc- 
potc,  qui  Marchio  Cxfar  &:  tpfe  moituus  cft 
inrcftatus  finc  abquibiis  fihjs  fupcrftite  Ulu- 
ftnfs.  D.  Comicilla  Lauinia  Eftcnii  Taflbna_ 
cius  amita,  &:  fiha  prxfau  Co:  Hippoliti. 

Quxricur  an  pcr  mortcm  djcb  March.  Cx- 
laris  purificacum  fucric  ahquod  ridcicommii- 
fum  cx  tcftamenco  ipiius  Co:  Hippohci ,  &:  ad 
cuius  fauorcm . 

i  Et  cum  iftc  taftis  fatis  pofiit  dici  dccifus  f  in 
l.hxrcdcs  mci  j  7.  §.cum  ita,  if.ad  TrcbcIL  rc- 
jfolucndumcft  punficacum  cflc  ridcicommif - 
fum  in  dimidia  hxrcdicacis  ipiius  ccftatoris , 
ijux  pcrucncrat  ad  Marchioncm  Annibalcin 
mortuum  fincfihjs  ad  Jauorcm  D.  Comicjflx 
Lauinix ,  qux  fola  fnpcrcrat  cx  ipfis  riliabus 
vlciino  locofubfticutis ,  Sc  nuncdiccamdimi- 
diam  fpcctarc  ad  D.  Marchioncm  Nkolaum 
ciufdcm  D.Lauinix  cx  poftdcfunctx  filiiun  . 

Quicaliisdcciditur  m  fortionbus  tcrminis 
in  ipfo  textu,nam  ibi  dicitur  punricacum  hdci- 
commifliun  m  partc  vlcuni ,  hctt  adhuc  viuc- 
rcnt  filij  pnmi , hic  dcflctic  omnisprolcs  ma- 
,fculina.  1'rxtcrcaibi  fubfticuca  fucr.it  ncptis 

x  qux  itins  prefumptionc  cft  minusdilctta  j  ri- 
ha  taquam  rcmotior,  1.  Pubhus  3  6 .  m  rinc.  fl. 
dc  cnndition.&:  dcmoftracion.I.li  vnia  m.icrc, 
5 .  vcrfic.  nen  tdmtn  tb  rc  eJi,C.dc  bon.maccr. 
hic  vcro  filia  proximior ,  &:  ita  dijcccior. 

Ncc  obftac,  quod  fubflitucio  in  caiii  ifto  f  a- 
ttafucnr  Jiemnes  dtctjfertnt quorii 
ramtn vnus fihos  rchquic,&:ficnon  vidctur 
nurificata  cond»tio ,  quoniam  &  m  cafttdicti 
$.cuin  lta ,  fubfbtucio  fucrat  facca  fi-vtcr^  dte 
iuum  obijflct  finc  hbcris,quoti  vcrbum  vftrfi 


igri  Cyriaci  ) 

ficuci  cftcollcdiuu  dubrum,  ita  verbum  <nrK 
nes,dc  quo  in  cafu  noftro,eftcollcctiuum  plu- 

5  riiun,f  vt  vtrumq;  probat  Caftr.  cofi  171 .  fub 
nu.i.  vohun.z.&:  niJnlominus  Jjcct  ibiprior-, 
dcccfliilctfupcrfticc  fiho,rcfoluir  Papiruanvs 
cx  prxfumpca  mcncc  ccftacoris  Claudian^vJci. 
mo  Joco  fubfticucain  admitti  ad  poitioncmil-. 
lius,  quiiincfihjs  fatdconccflcrat,iicutictiam 
in  vcrbo  Ji  cmncs  candcm  proccdcrc  drtpofi- 

4  cioncm  f  tradic  l^crcgr.  dc  fidcicom.  arcic.  i  j.. 
Jub  nu.j6.  vcrf.  tn  fdctcommtffaru  autem,^ 
facihus  thccndum  cft  in  propoiicocafu ,  quii^. 
vcrba  illa jiomnts,  cum  niciotM  tanciim  duo  fi. 
lij  xquiualcbanc  vcrbisd.§.cumita  ji  vttrtfnt* 
Jupcr  quo  Jongius  non  miifto,  quia  nuncdcli-. 
bamus,non  plcnius  mcnta  diicuumus . 

Nonobit.it  ctiam,quod  plurcs  fubftitutx 
fucrint  fiiix,non  autcm  Jbla  D.  Lauinia,quia 
cum  pr.cuttcflcrint,  &:  I0I.1  iupcrftcs  rcman-  , 
Jcncthcta  D.Laiunia,cadttcafci  futtaharu  pars 
Sc  accrcuit  ipfi  iupcrfliti,  vurc,  &:  vcrbis  con- 
lunclxin  ii.bflitiitionc . 

Jn  hdcjcotmniflis  cnimccrtum  cft  habcrcj  • 

j  locuin  Jiis.iccrcictndi,"i  &; conicqutnccrpar- 
ccs  aharum  lbrorum  preticfunctarum  non  po- 
tuiilc  traiUniJtti  ad  fihos ,  lcd  accrcujJlc  cidctn 
D.Lauinix,  kucol.coniln.nu.i.  vol.primo, 
Gtud.J;apa  quaft.5  5  f.incip.quxroduo.Io»lc 
Anan.tOiji.j  oi.  paulo  antc  hncin  vcrlic.  cir- 
cajlluddubiiim,Natt.toi^i  ^.iiu.j.Ciau.coi. 
C.i.fubnu.4.  l5cdr<5C.cot.  j^.  nu.i  S?.Mcnoc. 
coni.i 069.1111. 1  j.cumlcqq.Comci.variar.rc-  •• 
Jolut.Jib.i  .cap.i  c.iiu.ij.Simon dc  Pttt.dcin- 
lcrprct.vJtiin.ir.vohir.lib.3  .mtcrprct.  1  .dubir. 
j  Jolut.3 .mi- 1  y.toI.ioS.JVrcijr.dchdcic.  art. 
y.iui.^.maxiiiit  wtUctdcmJt  fubjluuifjct,  J» 
jii  dimidiaj&:  arc.i  f.mufp.Sc  confijxjiu.il. 
vol.  J. 

Ncquc  in  propofito  cafu  appcllationc  filfo- 
rum  poilcntvcnircncpotcsjcx  multis,quxad- 
dtiti  pollcnti  icd  pro  nunc  cx  lnfraicnptis. 

Tumquia  appcllationc  filiarnm  jfmtnartt 
(lunt  vcrbatcftatoris)non  poiluntcomnrchc- 

6  di  ncpoccs  maiculi,-j'  nc  dccur  concuriusplu- 
rium  impropricracum,RiminaI.iun.coni.i4^. 
JitbnU'71  .volum.1 .  Thciaur.hhiis  Iib.i .  qux- 
Jhoneforcnl.91  .iub  nu.8. 

TumtUam,  quiaccftacorfubfticuic  filiascu 
adiiincto  dfmonftraciuo^/^rcflcrcndo  fej 
ad  lam  ipeciahccr  nominaras ,  quo  cafu  appcl- 

7  Jacionc  riliorum  non  vcniunc  ncpoccs ,  f  Mc- 
noch.lib.4.prxfumpc.94.nu.8.  Surd.coni.ji. 
nu.ji.&:  dcalimcnc.cic.5>.quxft.j6.  nu.i  j. 

Tum  dcniquc,quia  diipoiirio  ifta  habuit  cf- 
fcctum  in  Dna  Laumia  fiha,non  poilunc  vcni 

8  rc  ncpoccs  appcllauonc  fihanuTi, j  Mcnoch,d. 
hb.  4.prxfumpr.94.num.i  j.  Surd.dcalimcnc 
tit.p.quxft.j^.nu.is».^  14.Huftic.ad  J.cum 
auusl.b.t.cap.i^.uu.i^. 

£t 
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Et  de  hoc  fidricommiflb  nulias  prarcende-  Trcbellcianica  cnim  h  odic  rcgularircr  pro- 
t'e  pollunt  dctiiCtioncs harrcdcs  Marchionis  i )  hibcri poccft ,  f  quidquid  eoncroucrcacur  inu 


Cciaris,nifi  adimpinguandum  fidcicomiiTum 
fachi  i  Marciiionc  Annibalc ,  caiu  quo  ex  eo 
poiTerdeduCi  ccebcllcianica,cuiu5  tame  dcdu- 
dioniiocum  non  cfle,inferius  dcmonftrabo . 

Vnde  intereiTc  harum  dcduatbnum  pro  1«- 
ptim* ,  Sc  trebclieianica  dcbitis  ipii  Marchio- 
ni  Annibah  in  bonispatris,cafu  quo  iilas  vU 
ucns  non  confumpferit,&:  ii  quaraliarhcn  dc- 
bebunt ,  ipcccabic  ad  conhdcicomiflarios  ciuf-. 
dcm  Marchionis  Annibalis.quodtanquamde 
5  iureterti;  non  potefl  allcgari  fab  ipiisharre- 
dibus  Marchionis  Carfaris,iuxcal.  loci  corpus 
'4.§.compctitin  hn.ff.ii  fcruitus  vcndicctur. 
Altcrum  cft  fidcicommiiTum  crcatum  &  di- 


hli/sprimigradus,in  quibusatius  ifteno  vcr- 
iacur.vc  pcr  tcxtum  in  §.  ii  vcro  cxprciiim  iiL 
Auth.dc  harrcd.4:  faiad.cranslarinii  in  Auth. 
fcd  cu  ccftacor,Gad  Icg.faldd.  rcfoluuntcom 
mumccr  icribcccs,  vt  apud  Gabrici-ad  trcbcJI. 
concluf  i.nu.2.Surd.conf  pi.nu-t  r.  Pcrcgr. 
dciidcicom.  arc.i.fubnu.8f .  verijc.  qttidattte 
fi$  in trebeileiantcdy  vbi,quod  hec  cft  coramu- 
nis  opinio,idcm conf  40.  fub  nu.6.voI.t  .Sc  in 
hoc  orancs  conicntiunc . 
14    Et  quamuis  debeat  cxprcisim  prohibcri,-/  vt 
in<i\tcxr.  nihilominus  non  cft  neceflc  fingu- 
lanrer  Jiocfaccrc,tedfufficicii  vcrbis  gcncra- 
Jibus,vcJ  neccilarid  hocinfcrrcribus  hxc  pro- 


€to  Marchione  AnnibaJcin  ciustcftamcnto,  1 5  hibiciocolligaciir,f  Clar.§.ccftamcncu,qucft. 


in  quo  harrcdcm  inftituit  March.  Cariarc  eius 
neporeiubcondicibncapprobadi  mfra  quin- 
dccim  diespoftmorrcm  jpiius  tcftatonsom- 
niadifpofica  in  eo,cum  promiffione  pcr  fe ,  Sc 
fuos  heredcsadimplcndi,&:cxequendi  in  om- 
nibus,&  j>er  omnia  quanmm  ab  coordinatu, 
Sc  ditpohtum  fucrir,&:  decedete  ditto  March. 
Carfarefine  fiIi)smaiculis(provcdeceflic)  cunc 
cidem  fubftituitllluftrifs-Dnam  Lauima  pr^- 
dich  tcftatoris  fororem  pro  dimidia,  &r  pro  al- 
reradimidia IJluftriiTimos,&  Rcuerncdi/Iimu 
DD.Cardinalc  Pium ,  &:  Don  Aicaniumeius 
frarrcm  ncpotcs  cx  aJtcra  ibrorc ,  qupd  hdci- 
commiiTumpuriiicatum  cft,& in  k ac  nuJJa_. 
eft  diificu!tas,&  March.  Cariar  approbauit  tc- 
itamenrum  pacrui  iuxta  iormam  pra-fcriptam. 

In  quibus  ridciconuffi  bomspro  tnbus  par- 
cibusa/ionon  apparcntc  nullum  luspraTcdc- 
re  poiTcnr  dicti  harredes  March  .Cxlzris ,  quia 
exharrcdicacepatrui  nuJIa  dcbctur  Jegitimx-. 

1 0  ncpoti  f  vci  cransucria  Ji,Crafl'$.Icgicima  q.<». 
Melioramenca  nulla  func  vcrifimilia  >  cx  quo 
nccperannumipfe  MarchCarfar  iiipcnnxic 
tcftacon,&iiqua:pretcndercncur,cu  non  ap- 

1 1  pareant ,  non  rccardarcncf  irnmiffionc  fidci- 
commiflariorum  in  pofleflionem ,  Roca  apiul 
Seraphin.dccif  121  j.num.f.aJiasnon  vidco 
aJIegaridcduct;ioncs,&iiqua"iunc,puc.i  rario- 
ne  impcnfarum  funcns ,  vcriiimilc  cft  ex  mo- 
bilibushxrcdicacis  poflc  cxcingui.  Pcrcgrin. 
conf.}8.fub  nu.i-.voI.4. 

It»  vt  omnis  difficulcas  redigacur  ad  trebcl- 
«ewnicatn ,  &  fic  ad  quarcam  parcem  bonoru , 
q<iarpotucnriir  comprchcndi  in  ipfo  ddcico- 
U  niiflo,ouam  quarcamcapicf  ipfa  trebeJlciani- 
ca,§.fcd  qma,inftjtuc.de  fideicomfirhjcrcdit. 

Verum  ncc  pro  hac  quarta  pofllinthabcre 
VJiam  ,uridicam  prxteniicmcm,  rum  quia  fuit 
prohibita.rumet/amquja  iHj^ctuj.  renutia- 
tumpcr  approbationem  faftam  dc  mandato 
Wf  ons»  & pfHHnfr  oraniumab 


6i.nu.4.\cx\\c.ftdn*nq*idji /<y?rf/*r,Crafl'§. 
trcbcllcianica,q.8.fub  num.i.vcriicalijs  vcro 
contra,&:nu.5.&  y.Borgnin.dcafj^.nu.i  1. 
par.i .  Mantic.de conicchir.  vIt.volunt.Jib.7. 
trcn.nu.tf.i  j.i  y. &  1 6. Gabricl. ad  trcbcJlc- 
ian.conciuf  i>.  Mcnoch.  Jjb.4.pradiimpt.i5i8. 
nii.  t  o.Sc  per  •otam.Pcrcgr.  dc  iidcjcom.arc.  j. 
fub nu.87.&:  88.Maicard.dcprobario. in  vcr- 
bo  omiflio  concluf  mihi  1 1 41 .  nuin.i  * .  Sc  in 
verb.  trcbclicianica  conciui;i  5  pr.  nu.4.9.1  o. 
ic  n.  Intrighol.  dc  iubftitut.ccntur.  5 .  quxft. 
71  •num.j,4.Scacaa  lib.z.dc  iudic.a'uiI.cap.o. 
nu.i  1  i9.fo!.*9$.RotaapudLudouiiiu  nunc 
Sumirtum  Pontificem,dcai^42  i.nu.i  1 .  Ancl. 
Amat.conf  80.nu.5-ci:  y. 

Plunbus  autem  ratiombus  in  propoflto  ca- 
fu  non  cile  locum  dcduccioni  crebclleianicar 
pro  fidcicommiflb  ipiius  Marciiionis  Anni- 
balisjfuadccur. 

Prim6  cam  ccnfcri  prohibitam  ex  claidiila 
1 6  omntmcliort  modo  \  appoiita  ipfis  fubftiCuCio- 
nibus,&  mulco  magis ,  ii  ctiam  dicta  ciauiida_* 
cilcc  rcpccica  ( vt  ibict  in  omnibus  tcftamctis  ) 
in  finc,dum  dicunttcftatorcs,fcvcllcipiujn-» 
rcflamcncum  valcrc  omni  meliori mcdo,volue- 
mnc  Ruin.conf47.1n  fin.  vol.z.  &conf  1 46. 
nu.  1  tf.voJ.  j  .Riminald.iun.conf  xo^.nu.t  2*. 
&z  conf.6 }  }  .nu.61.G2br.conl.S6.nu.z4.  vol. 
2.D.McnocJi.!ib.4.prxfumpc.i  ^S.nu.)  1  .Pe- 
rcgr.conf.5  6.nu.i  o.  vol.2.  Rora  Bononicnf. 
dcafdiucrfor.14.nu.fj.  Quia  ii  ceftacor  vo- 
luic  has  fubfticutioncs  lorriri  cffcclum  omni 
meliorimodoydc  ncccfliurcetia  intcllcxit  pro- 
hibcre  trcbelieianica,  quia  ilhus  dccraclio  im- 
1 7  pcdicf  voluncacem  ccftacoris  habcrc plcnum 
citcccum.vtprobant  ccxc.pcr  eos  aJJegaros  ia- 
l.pacrcm  19.fT.qua:  in  fraud.crcdicor.&rin  J.ii 
Iponfus  r  .§.rln.  ifdc  donat.inccr  vir.  6c  vxor. 
iC  in  i.iin.Cad  lcg.faidd. 
Contra  quam  lenccntiam  non  obftat,quod 
iSconcrarium  icribaif  Odd.conf  8. nu.ij.mm 
qua^cadi&zchufali  poific impororc  ahos 


ii  8  Francifci  £ 

effettus,v  t  pet  eum,  tamen  parit  criam  iftu  dc 
neccffiuce  fuxcfficacias,  tum  cciam  quia  ipfo 
15  loquirurf  quandodicudaufula  appoliucft 
in  daufulisgeneralibus  in  finc  ccftameci,  quz 
ad  vanos  cncdus  apponi  folct .  Nos  vcro  agi- 
mus  de  ciaufula  fpcciAcc  adieeu  fubfticucioni- 
bus,  quz  non  Jmeipeciali  mifteriodebccccn- 
fezi  appofita,  &  magis,  &:  cfficacius  folcc  opc- 
rari  circa  capitulum,cui  ipedditcr  adijcicur . 
Intcntio  autem  teftatoris  non  alia  tuifle  vide- 
Cur ,  vt  ctiam  cx  alijs  cbipoiicis  coiligimr ,  nifi 
cuod  omnia  per  eil  ordinau  plenarie,  Sc  ada- 
muffim  excqucrcntur . 

Sccundo.dum  fubfticuic  DnamLauiniam 
in  dimidia,&:  Dnos  Piosin  ahadimidia>impli- 
citc  denouuit  intcgralcm  rcftitucioncm  iine 
xo  vlla  diminutione ,  quia  hoc  importat  f  dtmi- 
didm ,  &  dimididm  reRitnere ,  quod  totmm  re- 
ftitttert ,  vt  benc  probat  cext  in  1.  vnica,Cdo 
thcfaur.lib.io.vbiquod  prius  dixcrat  pcr  vcr- 
fcum  to-tmm  domino  reddere  compelletmr,  ftatim 
cxprimic  in  alio  cafu  per  vcrba  dimidid  reten- 
td,  dlterddimidtd  ddtd ,  &:  naturaiis  ratio  hoc 
dictat,  quia  ii  aliquid  dirrunuirotur  de  toto,  no 
przltareturdimidia  vni,  &  dimidiaaltcri:  vbi 
autcm  tcftator  diipofuit  totam ,  vcl  intcgram 
bxrediucem  rcftitui,  tuncmagiscommunitcr 
xi  confcntiunt  DD. voluiilcfprohibcrc  trcbcl- 
Jeianica,  Crafs.§.  trcbellianica  q.S.nu.4.  Sc  j. 
Gabr.ad  trcbcll.  concl. j .  Sc  6.  Mantic.  dc  co- 
nie&.vlcimar.voIuntlib.7.tit.iz..nu.i  }.8c  1  j 
jilenoch.hb.4.  prxfump.  1 98.  num.i  4.  Sc  1  j . 
.Maicard.de  probation.in  verb.omiffio  cocluf. 
jnihi  1 1 41  .nu.i 3  .Sc  in  vcrb.crcbclleianici_,  > 
concluf  ijsj.nu.c .Sc  8.  IntrigboI.de fubftit 
centur.  3  .quxft.71  .num.tf  z.&:  tf  tf  .Scacclib.i. 
dc  iudic.  cauf.ciuil.cap.9. num-i  1 3  9-fol-3  99« 
Gracian.diiccptforenf.tf  o9.nu.3  .par.4.  And. 
.Amat.conf.80.nu. 8. 

Terao,ex  co,quod  tcftator  voluit  Marchio- 
nem  Cciarcm  approbarc teftamcntu  in  omni 
co,qu6d  in  illodiipofuit,&  promittcrc  folcni- 
ter  illud  exequi,&:  adimplerc  pcr  i'c,Sc  fuos  hc 
rcdcsin  ommbus.&peromnia,  dicirurprohi- 
Ibuiifc  illi  trcbelJianica,  quia  cx  fcripturis  rraf- 
miffis,&:  pamcula  ccftamcnci  no  apparet ,  qua 
aliadecaufavolucnc  iJlum  artiarcad  appro- 
bandum  teftamcntum,niii  pro  ifta .  In  omni- 
bus  cnim  alijs,  vti  harrcs  cenebatur  approbarc 
,%  t  fa&um  defunftij.cx  qua  pcrfona  91.  if.dc 
rcgul.iur.  Sc  untum  pocuiiicc  dctrahcrc  trc- 
bellcianica,vbi  non  fuifler  prohibiu  j  nc  igi- 
tur  hoc  fuperfluo ,  Sc  iine  miftcrio  operadi  di- 
catur  prouifum  a  teftatore,  dicendum  cft  vo- 
3  luifle  prohibere  hancquarum  t  ad  tradiu  p 
Carol.AntPuceuin  fuoconf.vnicopoftcont 
Odd.nu.8 1  .&:  per  Mangil.  de  impuutquxft. 
j  1  j.nu.x.  Sc  pcr  Peregr.  de  fidciromnnilart. 
3tf.nu.83. 


!igri  Cyriaci 

Prarfcrcim.quia  hxc  eft  caucda  particuia  n- 
Z4  tcr  inucnu  ad  impcdicndum  f  dctracttoncs 
icgitimx,&:  crcbclleianicx,vbi  aJias  prohiberi 
non  poflcnc,  Odd.de  fideicom.quacft.34an. 
tf.nu.8i.cum  fcqq. 

Quarto>ex  hac  cadcm  approhatione  tefta- 
tnetijic  omnium  difpolitorum  in  co ,  apparet 

!>roiiibuiilc  rrcbcllcianicam,  quia  alias,  ii  pof- 
etdetrahi  non  feruarccur  (vt  voluit  ommn6) 
dus  voIunus,nam  eoam  hodie  crebelicianica 
aj  diciturdccrahi  contra  volunutcm  f  teftato- 
ns^cap.Kainaldus  1 8.in  fin.cxtra  dc  teftamcc, 
Man  nc.de  con  lettu  r.  vicima  r.  volunc.hb.  7-cit 
1 1  .fub  nu.8.  Rufticad  l.cumauus,hb.tf.cap. 
i8.nu.i  9.Turrec.conf.8  j.num.i  t.vol.i.  Ca- 
chcran  .dccif  i47.nu.1j.  Gabr.conf  8  6.  num. 
i  3 .  vol.  z.GvphaJ.conf.  1  j  7.  n  um.74.  &  C0T^ 
71 6.nu.4-  Run1nal.fcn.conf.137.  nu.i 4.  Ri- 
minal.iun.  conf.i 8 1  .nu.i  8. Sc 49.  Mari. An- 
gullol.coni.  1 79.anrc  nu.i  1 .  AncJ.  Aniat.  cof. 
8o.iub  nu.i  o.  Carol.Anc.Put  in  fin.confilio- 
rum  Oddxoi.vnico ,  nu.84.  Pcrcgr.dc  iiddc. 
art3.nu.8tf.  &:conf.68.nu.7.vol.i .  Hondcd. 
conf.tf^.nu.i  i8.vol.i. 

Quinco,  crcbcllcianica  ipfo  iurc  continerur 
atf  in  ndcicominiiTo,t  hccc  poftca  cx  eo  dcduci 
poffic,yc  probac  ccx.in  d.l.pacrcm  19.Sc  l.feq. 
ii.quat  m  fraud.crcdicor.&:  l.ii  ip6fus,§.ii  quis 
rogatus ,  ft.de  donat.intcr  vir.&:  vxor.A:  Lfin. 
C.ad  Jcg.faJcid.in  qmbusiunbus  prohatur,q* 
qui  non  dctraJut  trcbcllcianicam,vd  falcidia, 
a7non  dicitur  darcdc  iuo,  tncc  fraudarccrc- 
ditorcs,  icd  plcnius ,  &:  magis  fidchtcr  dcbito 
picutc  cxcqui  volunutem  dcfundi  j  igitur  cii 
nolucrit  m  aliquo  cotrauemri  cius  volunfati, 
confcqucntcr  noluic  decrahi  trcbcllcianicain. 

Scxto.propiusad  rem  acccdcndo ,  claufula 
$»  emmbus  c peromntd,  cum  qua  iuflir  appro- 
bari,&  cxcqui  fuum  tcftamentum,  habet  vim 
a8  ipccificc  cxprcffionis,  t  DnusIacob.Anton. 
Marta  in  tract.de  clauful.par.i.clauful.tft.  nu. 
4-&:  j.Bcru2.confciuil.97.nu.i3.D.BardclI. 
conf.i  16  .fub  nu.i  .voI.z.Pcrcgr.art^tf.num. 
8  3 .  Sc  lmporut  omnimodam  toulitatem ,  Sc 
19  intcgriute,  acii  iingula  ipedficau  tiuiflcnt , 
Roman.cof  8z.  fubnu.z.vbididt,q,nihil  cx- 
cludit,&:iatcaddcntibi,Bcruz.d.cofciuii.97. 
nu.i  z.D.Bardcllon.d.cof.iitf.fubnu.i.Rou 
apud  Scraphin.dccif  j  1  o.nu.j. 

Vbi  autem  quis  promifitintcgraliterfcrua- 
rc  teftamencum,vc  hicpcr  xquipollcntia  vcr- 
ba  /*  omxil0j,f£ ptr  omnid ,  Sc  omnia  ,  &:  fin- 
guiam  cocontcnu,tuncnon  poteft  deduccre 
3  0  trcbdlcianicam,t  S:gnorol.conf.8o.nu.4.ci5 
fcqq. vbi  bcnc  probat  hanc  cocluiioncm  Ma- 
nus  AnguifoJ.d.cohf  i79.antc  nu.2.1 .  vcriic. 
fccundo  dico. 

Scptimo,  cx  promiffione  facta  k  Marchio- 
ncCarfarccxequc^dicciumcntu  tn  pmntimtj. 
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(fKrmnlaj&teux  promi/i/Tcrefticiicrcom-  alciorcra  indaginem,quandoaddiiccnr«:scui:4, 

niabona  uixca  diipolicioncm  teftacoris  exdc-  fidcicommi/I"a  non  iiincnominaci  tn  K ■ftamc- 

duclis in  praiccdcna  fundamcnto:  Hxrcs  aur,  tis, vcl  idcncjtas  bononnn  non  cifcc  fatis  mj- 

quipromi/icreicicucrcomniabona,  n6  poccft  39  nifcfta,f  craduncRiminul.iun.  confirzy.  iub 

1  f  dccraJjerc crcbellcianicam.Pcrcgr.de fidcic.  nu.  1 ) . vol.6.  Pcrcgr.dc  fideicommif  arrje.4;-. 


31  fd 
attj.fuDmun.85.  vc 

rcdcm 


:rf  crcdcrcm  tamen  har- 


Ottau6,crebclIejanica  non  dcducitur,quan 
31  do  rcmcuno  ficri  dchctcx  contractu ,  f  vt  hic 
cx  promilBonc  fa&a  k  grauaco  dc  madaco  cc- 
ftatoris,  vcargum.tcx.in  1.  qtiidam  cum  /ilium 
4<s.nc.dcharred.inftit.tradit  Bald.in  rub.  Cdo 
rcuocand.his  quar  in  fraud.crcditor.in  fin.Iaf. 
in  I.poft  morccm  1  i.fub  nu.f.verf  ahuscaius 
eft,  Cdcfidcicom.Surd.conf  i47.nu-j.lVlan- 
gil.dcimputaoo.q.  1 1  j.n.  j  j>.Peregr.dc  fidcic. 
art. r  1  .niut2r.Sc  dixicontrou.f  .nu.i )  9. 

Nond,vbi  tcftator  vuit  harrcdcm  c/Tc  taci- 
tum ,  &z  contcnrum ,  cunc  diacur  prohibcre-. 
3  j  crcbcllcianicam,f  Riminald.fenior  c6i".  346. 
nu.49-faciut  /cnpupciD.Menoch.Jib.4.|>ic- 
fumpci$8.nu.i?.&  1 8.  Achic  ceftacor  voluic 


nu.7o.&7i. 

Quod  canto  magis  dicendum  cft ,  quia  ,  vbi 
fidc/commi/him  venit  rcftitucndum  Jixrcdi 
inft/ruto ,  tunc  vidctur  comprchcndt  in  gcne- 
rah  di/po/irioncad  aJrcnus  commodtimiacca, 

40  f  J.cum  paccr  77.  §.  cum  paccr,  ff.  dc  Jcg.i.  Sc 
•.  cx  rradiris  per  Mcnoch.  Jib.4.  pr.rfumpt.  1 41.' 

nu.i  i.&c  ah>,quos  nuncnon  cxpcdir  tongc- 
.  rcrc ,  cjuia  arciculus  iftc  rcquiric  parcindar?-. 
rc/ponium ,  &.  id  volui/Ie  ccftacorem  Jiiadcc 
impo/ira  approbacio  rcftamcti,in  quo  /ao  Pc- 

41  rcgr.urt.tf.nu.8xontradjccre,ffied  liifficit  mir 
hi ,  quod  rcs  /it  turbida . 

Quc  pra:iiijipo/ito,Marchio  Ccfar  non  po- 
tuiilctconcr.uicnirc  mmprojiter  apj>robutio- 
ncm,  cum  cjuia  Jiarrcs  ccnctur  aj->j>robaic  ructu 
dcfiuncri,  cciatn  quando  diipofincdc  iccidc- 


eum  acqmc/ccre dtfipofi  Cis.crgo  fccudum  pr$-  41  bira  j>cr  fideicomilliim ,  f  l.niiusfiamihas  1 1 4. 


mi/Ja  diccndura  cft  prohibitam  fui/Ic  ilram 
quartam  . 

Decjmo/aris  ad  rcm  noftramdccidic  Bor- 
gnin.decifi.j.fub  nu.z<5.&:  i?-  cumfcq. par.5. 
J4dici  prohibitam  rrcbcllcianicam ,  f  fi  tcftator 
mandat,quod  harcsdebcar  ftarc  caacusAco- 
tcntus  cius  difpo/icione,  &  voluncace ,  i:  ipii 
omnino.acquic/ccrc ,  &c  nullo  modo  ci  tocru- 
diccrcquibus  vcibis  m  ctfcdu  conucniunt, 
&C  zquipoJic-ntjafiunt  vcrba  noftri  ccftacons.  ^ 
Vndccirao,  quod  pcrdidatn  approbacionc 


§.  cum  j>arer,vhiglofim  vcrb.  cxhtrcdatos^  ff. 
dc  Icg.i  .I.vnum cx  familia,  lcd  ii  vno,&; 
§./cqucnii,ft".dc  lcgat.  2  .Ccj'hnI.conl"  j  ^i.nu. 
2  tf.&confi^  95. Mcnoch.coufS  9. nu.60.cum 
icqq.&rconf  1094.  nu.  24x11111  ficqq.&confil. 
io99.nu.8.9.3c  io.&cofii  1  r 4-nu.i  8.  &  Jib. 
4.  prarfump.i  1  7.  nu.7.  Franc.  dccifiS  ?.  1111.2. 
Pcrcgr.dc  fidcicommif  art.  5  5  .nu.  1  o.  cum  m- 
finitis,  quos  iciens  omirro . 

Tum  dcnique,  quia  cx  dicta  dcmandaca  ap- 
probacionc  omniuin  di/po/irorum  ab  ij^lb  cc- 


tn  omBibfis,&ftr omrtiM ccn/cacur rcnunciacu  4;  ftacorc,  ccnfccur  prohibui/lc  f  conie&oncm 

3  j  f  trcbdlcianicar,eft  dcci/io  in  /pccic  Mantic.  111  ucnr.iri^argumcnto  fcnpt.pcr  Ct auct.conf. 

dcconicdur.vJt.voIunc.Jib.7.tjt.i  i.fubn.i  o.  1  74. 111  primodubio,  &:conf.97y.  Surd.decjf 

ytxixcfcdquandoinitdcenitentientt^o^  An-  50. anccnu.i tf.Graeian.di/ccpcforcii/^o.nu. 

dur.conf  1  $  i  nu.y.Si  hccc  Pcrcgr.  arc ) .  nu.  1 3 .  par.  1 .  quo cafu  hztXS  /inc inucncnio  non 

lio.vidcaturfcntirccontrarium.tamcnnon  44potcft  rccupcrarcf  bona  fibi pcr hdacoiwf- 

36  tctfra^acur.quia  non  Joquicurf  in  caiii  apptO-  iumdcbita,  dcqiubiis  in  aJium  ch/po/iut  tefta- 

banonTs  fachc  dc  madato  tcftatoris ,  &:  doclri-  ror.Caftr.confi  j  70.  fub  nu.r.  vcii!  ftvtri  ex- 

t\u\\  Anchar.lcquiturinipcccTurrct.c6f.Si.  td-nnt,  vol.2.  Pcrcgr.de fidcicom. arr.j  }.  nu. 

jui.io.voI.i.  1     Mcnoch.conf  459.nu.12.  Rofcntal.do 

Non  omitto  ctijm ,  quodcxclufio  ttcbcBc-  fcud.c.ip.9.conciul.r)9.&:  70.Andr.Kcd.cXcr- 


jaitiae  cft  fauorabihs,  i5j  idco  in  dubio  cam  n  6 
37dckri  pronunciaudum  cft» f  Ancl.  Ain.ua 

conlil.  So.num.«j. 
<siuo  vcro  ad  prarccnfa  fideicommi/la  j>ri 

March.  Ca:Cucm  in  bonis  po/lcifis  a  March. 

Anr.iiialecxdifpofitionibiisiiiorum  maiouim 

tanquamaltiorcrn  mdagincm  requircntia ,  & 

fortcmulnimob/cura ,  non  habcnt  impcduc 

iuracIara  Dnoruinfidcicommi/Iariorum ,  fal- 
38  temmediantccaucjonc,fpcr  rradicaa  Rocl. 

deafif tpmu.i .  &  roqjar.i .  vltimar.Fannac. 

&  Snrd^ccifj  j  5 .  in  fin.par.  i.    dicara  Jaciu  $ 

in  /cqucntj  conttoacrfia  nu.7. 
JEttjuod  Jimihs  allcgatio  dicatur rcquircro 
•-  — .  h  • 


cirat.Jcg.iJ.  1 .  nu.I.cum  /  :  ijq. 

Tandc/i  lortcJia-rcdcscx  jjcrlona  propria 
jM.rccnu'crcncal.quodfitJcicommiJi"um  cr.di- 
disdifpoliCionibusfuorum  maiorum,  viiis  rc- 
ftamcncis  cxpoft  mihi  exhibicis  ,'animaducrci 
miUum  cxcarc  fidcicomiilumad  /auotem  ij>- 
farum  ftrminarum  lixrcdum  Marchionis  Cc- 
faris,fcd  li  qtiod  ade/I"er(quod  non  admiccicur) 
cftctadcomraodumaharom  ftrminarum ,  Sc 
dc/cendcntium  ex  cis,  non  ha:rcchim  ciufdem 
Marchionis  vlrimo  dcfuncti,  vndc  harrcdes 
pr.Tdiccarnonpolhjnt  opponcrc,  AraJJcgar^ 
dccractioncs,  qua:  ad  ipfas  non  ipcctac,  Sc  Dni 
fidcicommiiTanj  rc«ftc  cas  rcppellcrc  poftont 

per 
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pcr  exceptionem  tua  »sn  interefl,  &  quo  ad  tc 
4j  libcros  atdcs  habeo.f  iuxt.d.l.loci  corpus  4.$. 
competit.  in  fin./F.fi  fcruit.vindicct.&  traditin 
ipecie  Percgr.conf.i  6.  nu.ip.  \ol.6. 

ARGVMENTVM. 

Auocata  poiTeflio  a  fuperiorc,vel  iudice 
ad  cuitanda  fcandala  antequam  ab  alio 
apprchenderetur ,  dcbct  relaxari  fidei- 
commiflario,  vbinon  conftat  aliquas 
dctracliones  copetere  grauato ,  vel  fal- 
cemfuntturbidae,&requirunt  altiore 
indagincm,&  quando  grauatus  ex  ma- 
datodcfun&i  promifir  pcr  fe,&  fuos  hj- 
redcs  cxequi  omnia  dilpofica  a  teftato- 
re  .  Reftitutio  realis,  velverbalis, 
quando  non  fit  neceflaria,vtfidcicom- 
miflarius  poflie  apprehenderc,  vel  obti- 
nerc  pofldlionem  bonorum  fideicom- 
miflb  fubie&orum  .  Harres  faifitus, 
quando  non  obftet  in  pofleflbrio  fidei- 
commiflario,decuius  bonoiure  con- 
ftat.  Statutum  laicale  non  comprc- 
hcndit  bona  emphiteotica  ecclefi\T,ncc 
ctiam  refpeftu  vtilis  dominij ,  quando 
in  aliquo  poteft  cfle  praHudiciale  ipfi 
ccclefiiE. 

SVMMARIVM. 

/  Jfedie  conftat,  hedie  agatmr. 

2  Jmmiffio in poffefftonii  ex remedio  i.finat.C.  ie 
edict.Diui  Adriani  toUend.concedttur  et,qui 
docuit  clare  de  imre  fuo,  referuatis  turibus  ad- 
merfarq  requirentibus  alttorem  indaginem . 

j  Fidetcommiffarie  datur  remedinm  fummarim 
LfiH.C.deedicl.Diui  Adrtam  toSend. 

4  Ftdeictmmijfarius  vtitms  agit  ex  remedio  l. 
fn.  C.dc  edtcl.  Diui  Adriani  tolUnd.  quam 
cxalijs. 

>  Ftdetcommifarie  competit  remedium  vti/is 
Sa/uiani  tnterdic7i ,  quodeft  fHmmartum. 

g  Jlares  ^rauatt.vbtne  habet  altquas  detraitio- 
nes  factendas.vel  valde  tmrbidas  ,  tnnc  non 
audttnr.fed pojfc ffto  datur  fdeicommijfario , 
fieam non  habet ,  CrfttlUm  habct , in ea con- 
feruatHr. 

7  Jmmijfio  tn peffejftonem  ex  remedio  l.fin.  Cdt 
udsei.  Diui  Adrtant  tollend.  veiexvttlt  Sai- 
mian.interdtclo,  aut aiio  quecunq,  fummano 
remedto  non  impediturper  excepttones  turbi- 
das ,  &  requiren/es  tdttertm  tndagmem  t  & 
mum.fi. 


ligri  Cyriaci 

/  JLnceptio  iUiquidanon  imptdit  rcsiitmtientm 
certam ,  cr  indubitatam . 

10  Fideicemiffarius  habita  reftitutione  verbali, 

vel legalt ,  fi poffffto  efl  vacams ,  pettsl  eam 
capcre  auclorttate  propria. 

1 1  Haresgrauati,  vbi  nullum  ius  habet,  vet  mul- 

tum  turbidum,  fideicommtjfartus  ad  euitatu 
dos  inanes  circuttus  poteli  capere  pejfcjjxone 
auttoritatc propria,  cr  nu.22.ejr  46. 
t2  Dolo  facit ,  qut  pctit ,  quod  slatim  reftitutu- 
rus  eft . 

ij  Exceptio  delo  facis  petens ,  qmed  ffatim  debe- 
res  reftitmere,  obiiat  in  poffejforie  adipifcedf. 

14  Pojfijjto  capta  a  fidetcommiffarto  auiioritate 
propria,  eft  vitiofa, fedquomodo  hoc  proctdat 
vide  nu.ij. 

tf  F tdcicommtffurius  obtinere  ntquit  poffefftHe 
contra  harcdem  grauatum,ntji  notorie  cer 
titudtnarie  conftet  ipft  grauato  nulUs  com- 
petere  detracJiones.  Contrartu  quod  vbi  pra- 
tcnfionesgrauati  funt  valde  turbida  fidetco- 
mtffurio  decernenda  fit  pejfejjtenu.  17.&1. 
7.  ey  p.dtfttngue  ,vtnu.  iX.  Harcs  haredis 
prasiat  faiium  prinu  defundi  fub  nu.  1 S. 

1 9  Jiares  cum  beneficio  legis,  &  inuentarjj  ,fidi- 
cat  hareditatem  non  ejfe  foluendo  ,&  hoc  tn- 
conttnenti  nen  probet,  tenetmr  fatisfactre  le- 
gatarus  agcnttbus  rcmcdijs  fummarus  me- 
dtante  cauttone. 

2  0  Fidetcommiffarius,  qui  amiferitate propria  no 
vult  capere  poffcjjtonem  vacantem  ,  pottit 
eam petere ,  0-  confequi  a  iudicc . 

2 1  Pfjftdet ,  dr  tujie  agtt,  qus  auciore  iudiccJ 

pojjidet . 

22  FoJ]> JJionem  ftbi  auocatam  a  Principe ,  veiiu» 

dtce  potesl  obtmere  fideicommiffariHJ ,  nec 

venttrelaxanda  haredtgrauatt,  quando  nen 

haberet  tus  i/Um  retinendi. 
2 j  Fideicemmijfarius  non  habet  affionem,  nifi fi- 

bifafiareiittutione  ftttemverbo  ftneque-» 

iura  in  eum  non  tranjcunt ,  fuUtt  vt  nu.  2j. 

cum  fequentibus . 
2 4  Ftdeitommtjfartus,  qmi  non pojfidet,  ntn  dici- 

tur  legittmus  contradtcler  ad  impediendam 

immtjfwnem  haredit. 
2.r  Fideicommijfarius  de  aquitate  canonica  non 

eget  reliitmtiene  altquaad  ebtinendam  pef- 

ftjfioncm.fcd  tantum fu  ffictl  apparere  emnu. 

effe  fidetcemmiffarimm ,  dr  purtficatum  ejfe 

fideicemmiJfum.CentrariHm  nu.i  e.fcdpritr 

epinto  firmatumu.27. 
2t  Feftttutio  verbalis  adhec ,  vt  fideicommiffa- 

rius  agere pofsit,  hodie  non  eii  in  vfu,ej-  v*> 

de  habuertt  eriginem,qued credatur  nen  effe 

invfu,vtdenu.j4.  . 
2 p  Ftdetcommtfiaritu,  licet  nen fatta primt  refti- 

tutioncfattem  verbaii  agere  meqmeat,  tamem 

habetfaltemaaientm  udobtintmdam  dtili 

rcsiitHtioncm . 

>#  ftitit* 
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j*  Atiit  qud  imr  fidticommiffario  udobtinenda  jj  Statmtmm  Perraria  de  continuanda  pojfffwne 
reftttutituem  vtrbaltm,vtdtinde  agertpof-  i*  harede*n,etiamfifuertt  ahalteprtus  octu- 
ftt  adfideutmmtjfum .  pata,debet tnttUigidt  poffi Qione  tttdcbtthno 

ji  Aclitctmpetens  adobtinendamreftitutionent  dutent  licife  dpprebenja. 

vtrbdltm  ab  harede grauatt .eenfetur  iutett-  s4  Seadaium,  vbi  timeturjieet  nedum  Principi, 
tdtdper  claufulas  falutaret  ItbeUi ,  dum  agi-         fedettam  iudtct  ad fc  auocare poffcffionem . 
tur pro fideicommifffo .  SS  PoffiJJ*  tton  continuatur  ex  slatuto  ,quando 

jj  Jffio compettus fideicommiffarto pro  tbtinrd*  Prtnceps tmpedtt conttnuationem  ,drnu.jS. 
refiitutione verbali  potesi  cumulari  ineode  jg  Princeps  eil lexviud ,& habet  fub fc/egem- 
/tbeUo,inquopetiturimmiJftoinpoffJfionem  mortuam^. 

bonorumfidetcommiffartorum,Etfattoltbei-  j7  Princeps habetius pofitiuumfubpedibus. 
lo  cum  claufulis fa/utartbus  femper  dicitur  j?  Emphyteutapojfxdet  naturaltter  tamtum,do- 
Jimul inttntata  prauia  dtfta  ac7io  proreffi-         mtnus  autem  dtretfi  ciutltter . 
tutionetnu.jj.Etexeaficcumuiataobtintre  6e  Statutumde continuanda poffcfftone non con- 
poteft  fidetcommijfarius,nu.jr.  tinuat poff^  fftonetn  naturalem,  nec  ajficit  bo- 
Beslitutiovcrbatis  prohabendaafiione  adob-  naemphyteotiea,&nu.o'2.&  70. 

tinendum  bona  fideicommiffaria  non  estne-  <fr  Statutum  de  continuanda  poffejjione  eftexor- 
cejfaria,  vbt  non  e  ff  /ocus  detraffioni  trebei-  bttdns,  &  cotraiuris  regulas, &  ob  id  reftrtti- 
leiantca.  gendum. 
37  Subffitutus cum  claufula  omni  mcliorimo-  gj  Statutuht  laicorum  non  poteTt  difponere  de  re 
doptteft  capere  ptftejjitncm  auctoritate  pro-  ecciefia ,  nec  etitirejpeftu  vtilts  dominif  p<r- 
prta,  Sattem  quando  esi  appojitaparticuiari-  tinentisadlaicum,crfubnum.o~7.  Et  ticet 

teripfifubffttutioni,num.jS.  f£uidquidfit  mu/ti  voiuerint  contrartum,  tamen  ejr  tpfi 

quando  eft  appofita  tn  claufu/is  generattbmt         confenttunt  hoc  noprocedere  ,  vbi potejiprw. 
in fine  tcftamentt.quo  cafu  prectduntrfui  ct-         tudtcari  ecclefia  ettam  in  »iodico,nu.f4. 
trariamftittenttarnjequuniurnu.jp.  ttj  Bulla  Bonifaciana  conceffa  Ferrarienjibus  rto 

at  Pidctcommiffarius  ,quihabet  facuitatem  ca-  impedtt  deuoiuttoncm  defficiente  fucceffbre 
picndi  auiiorttate prepria, poteff  tmpedirc->  ab  tntestato  vttimttnuesliti ,  Aec  quando 
tmmijjionem  lueredts,  Ptji  ipfe fideicommif  non  eff fufcepta  inucstttura  debtto  tempore  > 

Jarius  praoccupat  pojfejfionemdicitur tegifi-  ibidem->. 

tnmscontrad1ctor.nu.4r.  fd  Hares ,qui continuat pojfrjjionem ex statuto , 

'42  Aetarius  fttpulans generatittr  nemine  omniii         nondicttur  habercfacultatemeacentinuddi 

quorum  tntereft,tus  omntbus  interejfe  habe-         contra  ius  domint  dtrtcti.puta fiadhuc  non^, 

tibus  acquirtt .  fit  tnueflitus.vel  rcsfit  dcuo/uta .  j 

41  Zegitimi  contrdditforis quaslio  .quando  non  a7  Emphyteotica  bona  anper  Bullam  Bonifacia- 

tntret .  nam  in  dominio  Perraric  Jint  rcdaffa  ad  m- 

44  Remedtum  i./ln.  Cde  edtcfJiui  Adrian.toUed.         ftar  al/odialium. 

nencompettt  Juccedentibusab  inteftato.        ffS  Inuestitura  faffaab  ecclefia  empbyteuta  Jo- 
4 s  PtdticommiJJarius,  qui  habet  iura  translata  a  renjivalet  non  obfiante  J/atuto  prohibentc^, 

lege  Jine  atta  reftttuttone  habet  remedtum         bonaaltenariin  forenjcs. 

Ifiu.C.dc  ediii.dtui  Adrian.  tollend.  Etfi  fp  Bulla  Bontfaciananon  rcducit  bona  emphytett- 

htrcdcs grauatt  non  doccant  dealiquo  tnte-  ttca  dd  inftar  ai/odtaltutn  rcfpcffm  domintj 

rtffi  ttqutdo,no  autem  tmrbido,obttnet  poffef-         directi . 

fitnem,  nu.44.  7 1  Statutunt  de continuanda  poffcjfione  non  con- 

47  Btmtdtum /fin.Cde  edicl.diui  Adrian.tolled.         tinuat  eam,qu.t  erat  ^puddrjnncium  ex  cau- 

cmptttt  haredt  ab  tntcstato  attertus  ,  qui         fa  non  tranfitoria  ad  Ltredes  ,  Ftiasn  Jijui 

fdtrat  fcriptus .  natura  non fit  tranfitorta  ad  haredesfidjim- 

4t  ttdttctmmijfarto  ,&  burcde grauati  conten-         pitcitcr  cx  accieUnti,  ttm.72. 

dtntibns  de  immtjjione  tn pojfeJJionem,vbt  et  7 j  roffcjjio  ex  fiatuto  non  ionttnuatmr  in  cuni^  , 
ctnslat  dt  dltquo  iure  ipjius  haredis  Botd->  qni  non  efffuturus  pcrpetuo  hares.puta fite- 

feruat.vt  de  equttate  fiat  tmmifjio pro  indt  -  nerttur ftatim  refittuere  bona  alteri. 

uifo,Etfi fidttcommijfarius pojjidcret.ey-  ius  74  Pr.tcano  ret  coneeffa  non  conttnuatur  pofi 

hartdis  tfftt  ctrtmm  fujficcret  re/axatio  pro         ftfjio . 

rataeiuicrtditi,tbidem,&nu.4p.  7s  Pojjejjio.vt  no  detur  huredi grauati ,fed fidei- 

jo  St/ut,  c?rtptt(_),  commiffariocaute/a,cyprac7ica. 
**  ttfftfjmtm haredis impedit ,quiadefunclo ,  7g  Pofsefortjrigor non eft attendendus.fedveri- 
■   «r/  etdmhartde  habettttmtum .  tus.vbt  caufa  cognofctturfo/a  faeit  veritate 

j*  Statntum  de  continmdnda  pojjejfttue  non  het  infpefta^. 
^um,qud'do  poffejftofuitper  aiiiiupprehefu . 

LibcrPruuus.  L  CON- 
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CONTROVERSIA  XII. 

Eucncndo  nunc  ad  articuJu  pof- 
feflbnj,  rcfolucndum  cft  pofFcf- 
fionem  auocatam  relaxanda  cflc 
Dnis  fidcicomiflarijs,dc  quorum 
iurc  liquido  apparct,  Sc  dc  no  iu- 
re  harrcdumcoftar,  vclfalcem  mfi  valdeotTu- 
ieaco,&tali  q^odforfannunquarcducccurad 
lucem.  Idcoproipfis  Dnis  fwcicommiflarijs 
intrat  iJlud,dc  quo  m  Lj  ,rT.  vc  in  poflcflionem 
icgat.  Rodic  conftdt  dc  fidcicommijfo  ,  Hodte 
1  dgMmns,  f  de  <juo  ctiam  pcr  Spcculac.  in  tit.dc 
tngid.Sc  maJch'ciac.fub  nu.  j . 

Et  in  propofiro  noftro  hoc  allcgat  Pctr.ia- 
l.i.  col.hn.  vcTlic./jntddtcit  hodtc  «»/?<f/r,de-» 
cdict.D.  Adrian.toJIcnd.  Sc  Gcorg.aJIcgatjon. 
47-nu.j. 

In  quo  articulo  non  vidctur ,  quod  ipfi  hx- 


tur  fideicommiflario,  fi  cam  non  Jiabcc,  "VcJ  fi 
6  illani  habetconfcruatur  inea,  f  Parifitofif  3. 
ntt.r  i  3.V0I.3.  Argcl.dc Icgiain.concradictor. 
qu2ft.10.arc.i6.fiub  nu.i  i  f.  Menoch.confil. 

7iz.nu.j).vol.8.  J-aratacoinl^i.num.3 .  Rota 
B0n0mcn.dccifthucrfii4.nu.iy.  &  itf.&fbi 
Gjpiius  in  addicion. vcrfic.//» eodJtte,  Gratian. 
diicept.forcnfiz4t.num.i7.par.z.  Rocadceifi 
1 03.1111.  j.par.i  .diucrfiir.  BcJtramin.in  addi- 
tion.ad  Ludouii.  nunc  lummum  Pontificcm_, 
dccii.ioC.nu.i  i.  Pcrc^r.dc  fidcicomnhffiart. 
47./iib  nu.rJo.vcrfic.idcoq;  vbicunq;  cVc.Mc- 
noch.dc  ad1pjicend.rcmcd.iiubmu.tf7* 

Si  vcrb  alleganruraiiqua:  dctrattiones,  fcd 
ilhquida?,&  rcquirenccsalciorem  mdagincm, 
(  vt  hicvbi  nullx  ccrr.v  f unt,  nec  bquidar, )  &  < 
tucquoquc  obtincrc  dcbet fidcicommiflarius 
cx  1'crcgr.  Angck&  Georg.adductis  fup.nu.i. 

Quia  cxccprjo  hdcicomrnifTi  pxa*rc<i  ab  he- 
rcdcvcl  quxhbct  alia  turbida,  &  akiorcm  rc- 


redcsplus  iuns  habere  nunc  poflinr  in  poflcfi-  7  quircns  jndagincm,non  impeditf  immiilione 


fioneapud  cos  non  cxiftcntc ,  ac  habcrcnt  fi 
pacificc  poflidcrenr,&  conuenirentur  a  fidci- 
commiflarijs,  quibus  proculdubiotcncrentur 
relaxarc  hanc poflcflionem ;  nam  non  poflcc 
iudex  alitcr  iudicarc,nifi  cuenifle  cafiun  fidci- 
commifli  ordinari  pcr  D.MarchiOnem  Anm- 
balem,&  Diios  fidcicomnuflarios  immirtcdos 
eflcin poflcifionem bonorum  eius  ha?rcd.'t.i- 
hs,condcmnando  reosconuetos  ad  jpfam  pof- 
fcllionem  dimittendam,  &  relaxandam  dcdu- 
ctisdeducendis,fi  adeflcncaliquc  dcdu&iones 
Iiquida:,vcl  faluis  iuribus/i  c/Ient  illjquide,& 

a.  rcquirercntaltiotcm  indagmcm.f mxcacradi- 
ca  pcr  Pcrcgr. dc  fidcicommifl".  arc.48.  nu^S. 
poft  Angcl.in  d.l.fin.coJ.rin.  \cxf\c.Jedc?o  di- 
co  qttodno  eft  neceftjrit/s,Cdc  cdict.  D.  Adna-  8 
nicollcnd.  fm*  fcc4*t,f"*f  *^*f* ct^tr. 
^^tr^cneailcaium  ifttun  Io:Andr.Gcorg.aI- 
lcgat.47.fub  ntt.i.  \ciilc.c.\  jducrjo ,  vfiqucad 
vcrfic.  Stcnndu  igitur  conclujio. 

Nam  fidcjcommiflario  datur  f  ummanu  rc- 
mcdiumd.l.fin.  C.dc  cdict.  D.  Adrian.  tollcd. 

j  -j  v  t  pcr  Menoch.de  adipifccd.  poflcflarmcd. 
4. nu-i  8 1  .Pcrcgt.de  fidcicomm)fl'.atc.48.  nu. 
I  i.&  1  <cHondcd.cof.64.  nu.tfo.vol.i .  Gabr. 

4  conf  44.nu.fJ. vol.i.vbi  dicit vdlius cflc  f  agc- 
reex  hoc  rcmcdio,quam  cx  alijs ,  Hccfor  Fc- 
hc.allcg.f  o.fub  nu.5  4-par.j . 

Sicuci  ctdcm  ctiamcompctit  remcdiu  vtdis 

j  Sahuani  intcrdicli ,  f  quod  pantcr  cft  /uinma- 
nii  Rot.  dccif  fubnu.z.par.i  .vltjmar.Fa- 
rinac. &  apud  Seraplun.  dccif. 8z8.  num.i. 


c  x  rcmctliod.  Lfinal.  C.dc  cdici.diui  Adnan. 
collend.  Sicuti nec ex Saluiano  vcili,vclqur>. 
cunqucaho  lumnurio,  AngeL  in  d.l.fin.  coJ. 
fin.\  cificjcdegodii •§  qttcdntn (ft ,  Rotadeo/. 
3  <r.  tub  nu.i     dccif.  j  1 9-  nu.  ^ .  &:  ~.&decii". 

part.i.vJtimarum  Fariiucij.cadesm  Ro- 
ta  dccif  4jfJ. niun.6.  &dcctfl  ;  i.num.9.  Sc 
dccif  f>8fi.num.i.  par.i.  carundem  vltmiar. 
Fannacij,  &  apud  Ludouifium  dccif  154. fid. 
1 .  «Sc  dccif.4  j  4.  num.4,     ^ofi.nu.i  7-cV  t6  ». 
nu.i  f.&:  aj-ud  Sctai  I  jn.dccilln  4-num.i.  & 
dcofi i  1  c.iut.^.cV  dccifii  4j y.nu.i.&rmdc- 
cifdiucrfbr.dccjf.f  o"*.nu.3.par.]  .&:  dccil.H- 
mi.i  j.jur.i.iJC  dccif  i$4.nu.i.  cum  /cqq.jar. 
4.diticrlbr.imprcfla  ftib  nnminc  Fatmacn . 

Exccptiocnnn  illiquida  non  iinpcdicf  rc- 
ftitiiCioncmccrtam,&  mdubitatam,  Rota  dc- 
c<f  vu4-nu.  j.par.i  .\  Itimar.Fatinac. 

C^ucmadmodum  igitur  Dhi  lidcicoaimi/- 
fiinr  poflcnt  obtinerc  hancpoflcflioncabhi- 
rcdibus.lt  cam  habcrcnt ,  Ita  ctiaru  dcbctcam 
confequi  a  iudicc,quiaimj»cduncnfum,  quod 
folccobftarc  fideicomnuflano,con/"ucuif  un- 
tum  vetfari  in  co  ,  an  ei compccat  aciio ,  puti 
qubdiJIi  /it,  vcl  non/itfacta  icftitutio.fcdfi 
actioncm  liabct,proutinca/ii  iftohabcrcmox 
dcmon f Irabo , tunc  non  eftdifliculras,quiiu 
obcinerc  po/fic,  &:dcbcaciccudum  dilbndio- 
r.finintra/cripcorum  caliium. 

Atit  cniin  harrcsgrauati  polfidct,  &:conuc- 
nin  potcft ,  &c  obtmct  iidcjcommiflarius,  vbi 
oonfWde  cius  iurc,&  Jixrcs  non  habctaliqua 


Adtian.Ncgufant.quaift.ifi.iium.ff.&quarft.  9  t  xccptioncm  legitimam ,  vcl  turbidam,tvc 

300.nu.117.  pauJo  fupra  firmaui  nu.i.vlq;  adnu.8. 

Inquoiudicioimmiflionis  petira  per  fidci-  Aurpo/lefliocft  vacans,&  a  ncminc  occu- 

commiflarium ,  fi  conftac  nullam  compcccr^  paca ,  &:  cunc  liccc  hdcicomnulfario  habia  rc- 

dcrractioncm  hcrcdi,runc  nullatenusiplc  hc-  ftirucionc  vcrbaii ,  vel  legah  cacapcrcaudo- 

rcs  audin dcbccfcd rcpcJlitur,  Sc  poflcflio  da-  1  o  nucopropria ,  f  Peregr.  dc  hucicom.  art.48. 


ntt. 
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nu.l  tf.  Parifd.eoiiff  j  .nu.i  i  j.&:  1 14.  vol.j.  fundataeftintctio  Dominorum  fidcicommif- 

Argel.de  Jegitjra.contracbejror.q.  1  o.  artici tf.  farjorum  nulJas  debcri,  nift  poficjue  cx  aducr- 

nu,xjf.  vi^ueadz4i.Marcicot.variarum  rc-  fo  aliquid  dcmonftretur ,  pcrquod  apparcac 

foJurJjn. j-  oap- 1  -nu.  j 4.  Laraca  conf.7a.nu-5.  aliquasintraredcrraccjoncs  ,quod  fi  c/c  valdc 

Cura  cmm  prxfuponamus,  vcJ  nihiJ  dcbcri  turbidum  no  obftat  fideicoinmiflario ,  Sc  for- 

hxtedibasipCius  grauaci>vel  vaJdcfu/cum  cflc  1 8  tc  hoc  pa&o  poftenccuicari  f  dierx  dcci/ioncs 

illonim  jus,  /icuti  fi  poflidcrenc  tencrcntur  rc-  Rorx,  & conciJiari  cu  fuperius  dcducrjs.  Prx- 


/btucre,vtfup.deduxinu.x.&:  7-iri  ad  cujtan- 
*tt  dos  circuitus  jnancs  pofliincf  fidejcommifla- 
rij  capcrc  au&oritarc  propna,  cx  traditis  pcr 
addentad  Ludouif  decif  xotf.  num.i  x.  &pcr 
Gratian.difcept.forenf.7oa.nu.46.par.4.  quia 
-1 x  dolo  facit,  f  qui  perit.quod  (Utim  rcftirutunis 
e  ft ,  vt  per  eum,  Sc  exccp  tio  ifta  dolo  racis  pc- 
tens.quod  /tadm  rcfticucTe  dcbes ,  obftacm_ 
,  1 1  pojTeflbrioadipi/cendx,f  Azo.  in  d.l.  fin.  /ub 
n  u .  5?  .C  Jc  cdi&o  dmi  Adrian.collend.  Angcl. 
inlMitn  ff.in  6n.ff.2d  trcbellcian.Rota  bo- 
nonicf decif diuerf  1 4-fub  ji  u .  1 4 .  Gratian.di- 
fccpt.  forcnf  7;  1 .  nu.9.  par.a. 

Etdo&orcsaiTerenccshanc  apprchcnfione 
■  1 4  cjTc  vicio/am ,  f  vt  pcr  Roca  in  dccif  1 1  j .  fub 
nu.  j.  par.i .  vJtim.  Farinac.  Sc  apud  Ludouif. 
dccif  ;  otf.Pcrcgr.art.47.  nu.78.  dcbcnt  intcl- 


tcr  quam  quod  in  propo/ito  cafu  harres  graua- 
rus  promifiradtmpjcrc  in  omnibus,&:  pcr  om- 
nta ,  Sc  dcmadarc  cxccntioni  di/pofita  ab  ipfo 
Marchione  AnnibaJc,  quod  tcncntur  quoquc 
prxrtarc  cius  hxredcs;  hxrcs  cnim  hxrcdis 
preftac  factum  primi  tcftatoris,  Pincl.  inj.  1. 
jjar.  j.  fub  nu.8 1 .  pag. j x x.  ampliationc  4.  lo- 
leph.  LudouicconcJ.i  tf.aliascftconcl.  vnica 
dc  hercdibus.ampJiac/one  1 1  .illationis  8x.co- 
lum.  1 4.  vcrf. vnaccimo  ampJia  in  h  ercd  c  he- 
rcdis,  H0ndcd.c0nfj.nu.c4.v0l.!. 

Erccrcc  ncmoaffirmabic  iftum  hxrcdan_» 
pltts  iuris,&:r3uoris  habcre.quam  hxrcdcm  cu 
bcncficio  lcgis ,  &c  inuentarij ,  qucm Iuftinia- 
nus  noluitpatiahquod  damnum,  im6  nec  vc- 
xationcm  facti,  Sc  aihilominus.ii  dicat  hxre- 
ditatcm  non  c/Tc  foluendo ,  Sc  hoc  incontine- 


l|  bgi-f  cocafu,quo  fidekommi/Iariusnon  ha-  19  ti  non probct,  tenetur  /atisfaccrc  f  Jcgatarijs 


buitreftitutioncm,  vel  cquipollens ,  Sc  con 
ftatde  aliquo  iurc  hxrcdjs,  vcl  brcui  Jiquidari 
poccft,aliasconcradicerenr  tot  dcci/ionibus 
Rotx  adduciis  fupra  nu.  7. 

Scio  Rotam  in  Scnogahcn/i  fidcjcommi/fi 
diei  xx.Mari  1 606.  coram  Sacrato ,  6c  in  Ro- 
manade  Capizuchisdici  r.  Iunij  ciu/dcm  an- 
ni  1 tf  od.coram  JUncdIotto,tenui/rc  fideicom 


agctibus  icmcdijs  fummari;s,/alujs  luribus,  vcl 
mcdiante  cautione,Rota  decif  r  j  ^.n.i  .Scio. 
par.pnma  vJcimar.Farii«c&:  dccjfi  84.0^^.4 
diucr/br.cdit.fub  nominc  Farinac&r  corcrunt 
/cripta  pcr  Mare/c  variar.  rcfol.  Iib.x.c.i  1 9. 

Autpofte/Iio  cft  vacans,fcdhdcicommi/Ia- 
rius  non  vult  cam  caperc  aucloritatc  propria , 
6V  tucpotcftpetcrc,&:  obtJjicrc  cama  ludicc, 
1 6 miffirium  non  poftc obtincre ,  f  niCi  raanifc-  x o  f  argj./in.Cdc  cdii\.  drai  Adriani  tollcnd.  J. 
ftc, Sc notoric apparcat nihil rcmanfurum  cf-      j.C.dc  pignoribus.Mcnoch.dcadip:/ccd.pof- 
fc pcncs  bxrcdcragrauatum,  &: ccrtum  eflc..      /cjTrcmed.4.  nu.xco.in  /inc;  iuftc cmm agjt, 
ip/um  non  habcrc  aliquas  derradioncs  facicn-  x  1  &:  poflidet,  f qui  audrorc  iudicc  i^oflidct,  I.iu- 
da$iquxdcci/iones,quian6funtimprcflx,da-       ftc  1 1  .ff.dcacquircnd  poflc/lion. 
turin  /inchuius  controucr/ix,quas  rcfcrunr,         Autdcniqucpoflcflioauocata  cfta  Princi- 
&:fequuntur  Bcltramin.ad  Ludoiuf  dccif.xoif      pcvcl  Iudicc,&:  idcm  diccndum  eft,qd  proxi. 

mc  firmaui,  ncmpc  /idcicomiflarium  po/Ic,  5c 
11  dcbcrc  obtincrc,  f  quotjcs  hxrcs  grauati  non 
Jiabcc  ius  dla  rctincjidi,rarionibus  pauio  liipra 


nu.i  x.&:  ArgcJ.de  Jcgiom.contradicior.q.i  o 
art.itf.fubnu.ijc. 

Tamen  cura  vidcatur  rcccpmm  cxccptio- 
ncsturbidas,  &:  rcquircntcs  airiorem  indagi- 
nem  non  irapcdirc  rcmcdia  fummaria,  cx  dc- 
duttisfupra  nu.x.  7.  &:  9.  idcm  vidcrctur  ctia 
dicendum  in  fldcicommiflario  aduerfus  Ji^rc- 
I7dcmgrauattl,  f  proutrc/pondit  Mcnoch.  cof. 
704.11)  ;.dubitat.  &:  Fu/ar.dc fubftmit. queft. 
<7X.  nu.t  1.  nifi  obftarct  ip/ius  Rotx  auttori- 
tas,  qua;  tamcn  Ioquiwr  in  cafu ,  vbi  crat  fun- 
dataintentiograuari  prxtendcntis  dctracr,io- 
ncs  exfoIaaJIegationcalio  non  obftantc  iuri- 
djcas,  ncmpc  Jcgitimx,  Sc  trebeIJcianicx,qux 
ipfoiurcdebctur,  ni/i  cx  aducr/bprobcmraJi- 


adilucbs  n.  1 1  .&:  /cq.  qd  inutilitcrdaretur  ipii 
Jiercdi,  &'inutilcs circuitusfunteuitandi.vt  ct 
in  maceCKI  ifta  dkit  Mcnoch.iJ.  Rcmcd.4.  dt-* 
adipiiccnd.  nu.  j  7Z.&:  quia  cxccptio  dolo  facis 
pctcns,quodilatim  rcftitutu rus os,  ob/lacia- 
hoc  poftc/ibno,vt  dixi  nu.i  j. 

Difliculas  vcriatur  in  oftcndcndo  Dnos  fi- 
dcicommjfliiritJs  habcrc  actioncm.cum  cis  vi« 
dcaturobftarc  fidcicommiflariu  carcreaCho- 
ijc  ,  &:  non  cilcaudicndum ,  vbi  /alcem  vcrbo 
ci  non  cft  facta  rcftitutio  abhxredc  grauati, 
fincquaincum  non  tranfcuntuira,  &:actio- 


quidpoijtme.pcrquodexcJudanmr  j  &:in  fi-  2  j  nes,  f  iuxta  ccx.in  l.rcftituta,  j 7-in principio, 

ncfecundxdecifionis  fupponicur.quodillud  vbi  DD.prxfcnimCaftr.n.j.quidicicfcqua- 

quod  alleganir.fitcoloratum,  &:probabilc.  doqj  feciflc  irriuri  ex  hoc  quendam  proccf- 

ln  cafu  autcm  noftro ipfo  iurc  apparct ,  &:  fum,&:  l.fada  tf  j  .iu  princip.rt.ad  crcbcll.idcm 

Liktr  frimiut  I-    x  Caftr. 
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Ca flr . co n f. n.m fecundo dubio,fub n um. 1 1.  Hinc nc , quod  facV>  JibeHo irunr chv.fu)* 
vol.3 .  Mcnc*h.dcadipiicen.  remcd.4.n.i 3  3  prardidis  falucanbus ,  fempcr  dicatur f  fimiH 

Riminal.iun.conljtfj.nu.i^.vol.^.  Gratian.  intenrataacUoprodidardtiturioneanccjm^ 

diiccpr.ro rcn f -  3  1  .nu.i j .par.4.  miffioncm,vc  pcr  Pacian.&2  FdiqJocis riuot v 

Ecquando  fideicommijXarius  non  poffidet,  Arpropccrca  multi  forteputaneruntabiji}c>in 

provtnonpoffidctincafuifto,nonofetuf  le*  3  4 dcfuctudinc,i<Ki.r  vci c prachcata dici  poosft;} 

z  4  gitimus  concradi&or  f  ad  impediendam  im-  Vndc  redcu  ndo  ad  propcrfitum  dico  ,  qudd 

mi/sionemharredis,vtprobatd.l.rinal.ibiyf#ff  obicdadifficulca^dccarentiaa&orinnoausc- 

tjui  *>:tt.i  detinen 1  c otisrttticendum  pttu»it,C  fiftic,  qu*a  Dni  ndcicommiflari;  liabcncathou  \  t' 

dc  cdift.  diui  Adrian.  tollend.  &:  ibi  Menoch.  nem  ad  pctendam  ipfam  rcihrutJoncmA'  inv 

in quarco remcd. adipifcend. nu.6 5 0. Peregfi  miffionc fimul , quam  cx  Iibcliocaucclatoc&t  • 

dc  hdcicom.arc.4S.nu.33.  3 j  fcncur  propoluiilc,  &  iicobcincrepofliintyfvt' 

Nam , quo ad  non  faciam  vllam  rcftjruno-  refponafc Pacian.dxonf  1 3  9.pcr tot.  Fclic. d.  :  t 

nem,  nec  rc,  ncc  vcrbo ,  &  fic  quo  ad  dcfcccu  allegat.  1 7.nu.7-par.j .  Hondcd.  d.conf.z*.hr 

a&iortis  mulciplicitet  faasfieri  potcft.  fin.vol.  1 . 

Prim6,quod  de  a^uiucecanonica.quefet-  Quarto,  ipfa  verbalis  reftitutio  non  eft  nes  f  1 

uatur in  ccrris  Ecclcfiar,  qualis  cft  Ferraria ,  ad  celTaria ,  vbi  nulla  poteft dctrahi  crcbdleiaiuV. 

euiundos  inutilcs drcuicus ,  hodie non  requi-  3  6  ca  f  ab  hzrcdc ,  vt per  cundcm  Padan.  dxof: 

x j  ricuruiis rcfticucio , f  fcd folu  habcturin  co-  1 3 ?.nu.i  fi.Parif conf.f  3-nu.i  1  ^.voJ.^xuius: 

fideradone  an  verc  fic  fidcicommi/larius ,  &r  dctradioni  locu  non  cilcyfu/ius fupra demon^: 

purfficacijmficfiddcommiflum,&cxhocob-  ftraui  in  praxcdcno  concrouerfia.  j;J 

tinec,  vc  bcnc  obicruauicprimus  Dnus  Coful-  Quinr6,non  carcnta&ione,quia  ex  clautus '  1 

tor ,  cui us  fcripu  tunfmiila  fucre  cx  authori-  la  omm  meltort  tnodo  appofiu  Jubfticucionibus 

taubuspercumcumulaccaddu&is,quorum_»  dicuncur  habctc  faculuccm  capiendi  poficf- 

mulcos  allegac  Gratian.  d jiccp c.  forcnf  14?.  37  fionem authoriutc propria,  f  vt docuit  Cu rr.  . : 

nu.i  <5.par.z.  iun.in  d.l.fin.nu.49.  C-dc  cdicF.  diui  Adnan. 

Et  licct  Percgr.  art.i.  fub  nu.rfr.  vctWcfed  tollcnd.  cum  alijs  adduchs a  Percgr.  dc  fidei- 

a£  *  *jwr*dubicetf  de  vcriute  huius  opinionis ,  com.art.47.nu.j4q u ibus addo  Paiechxonfil. 

&art.47.nu.7j.djcacconcrariam  fcnccnciam  1 40.nu.i  8.  Etigen.cof.j  j.nu.i8.vol.4.Row 

efle  veriorcm,&:  magiscommuncm,tamc  op-  Bononicn.decif  diucr.i  ^.n.i  8.  Quorum  opj- 

»7  pofitum  rcccnfios  authonutibus  oftcndit  f  monem  admiccic  ecia  Roudecif  1 1  j.  fubna. 

FeJic.allcgat.i7.nu.4.&:  j.par.^.quamfequi-  i^.par.i.  vlumar.  Farinac.  6c  Marcicor.lib.i. 

tur  cciam  Matth.Brun.conf.  1 3  p.fub  nu. x 6 .  38  vanar.refolut.  cap.  1 .  fub  nu.itf.quando  f  di- 

SecundojUlem  verbalcm  rcftitutione  noh  £ti  claufula  eft  appofita  pattjculahterfubfti-  1 

18  cflcjn  vfu,f  tcftatur Pcrcgr.de fidcicommuT.  tucioni,vtincafuifto,hceciecusopmenrur  in 

d.arc.i.fub  mi.6t.  &:  Felic.  allcgat.  jo.  nti.^i.  illagencrah  appofiuin  fine  ceftameci ,  in  qua^ 

par.^.idconondcbctimpcdircaclionis  cxcr-  39  intclhgendiuincf  qui  huic  fentcndz  refra- 

cjtjum_> .  ganrur,  quo  cafu  Jiabens  taJem  authonutcm 

Tcrti6,cgoanimaducrto,qu6d  licetfidci-  ncdumR"erc,iedctiam  imroiffioncm  harrc- 

commiflarius  non  habcat  actionem  pro  con-  40  disimpcdirc  potcft ,  f  Rou  Bononicn.decif 

fcqucndo fidcicommiflb ,  nifi prius facta rcfti-  diucrf.i  4.nu.*4.  &  fi  occuparecjwjflcfsioncm 

cutionc faltem verbali,umen habct adioncm  41  diccrcturlcgitimuscotradidorf RoJand.coi. 

x$  adobtincndam f  didam  rcfticucionem ,  alias  78.nu.i  7.V0I.3 .cum  alijsapud  Facbin.confil. 

vbiharres  nolcc  camfaccrc  rcinanerct  difti-  S9.nu.16.vol.}. 

tutusomni  remedio,Hondcd.conf.i£.nu.iz.  Sexto ,  Sc  vltimo,  non  pofluntdicicarerc-» 

vol.i .  pro  qua  habcnda  datur  adio  cx  ccfta-  adionc,  cum  ceftacor  volucrit  Marchioncm_» 

3omcto,f  vtdocuitglof  in  1.&  fi  finc  j.in  verb.  Cxiarcmpromictcrepcr  Cc,&c  fuoshxredes  fc 

(onuentos,  &c  ibi  Bartol.CadtrcbclI.glof  in  1.  cxecucioni  mandaturum  omnia  difpoiiu  ab  ; 

fin.in  vctb.noneotnpetere,  in  fin.Jf.dchdcictT-  co ,  ficuti  promifit  nouho  ftipulanteproom- 

mifl.hxrcdicpcticion.  Pacian.conf.  1 3  9.  nu.9.  nibus.quorum  inccrcft ,  vcl  inccreflc  poterac , 

Nc^ufiinc.q.xi8.nu.i.Surd.dccif7^.nu.j.  cx qua ftipulationc  gcneuli  ius acquirif  om- 
Quar  adio  pcr  claufulas  faluures  Iibelloru  41  nibus quorum  intereft  >  f  Bertaz.  de  dauful. 

31  cenfctur  inrentata,f  vt  pcr  eund.  Pacian.d.  inftrumcntor.dauf  i8.gloiij.nu.g.&:  fic  in 

conf  1 3  9.nu.7.cum  feqq.  &:  potcftcumulari ,  propofico  cafu  fuic  ius  acquificum  Dominis ' 

&: proponi  in  eodc  libello,inquopccicur  iin-  fideicommiilahjs. 

3 1  miffio,  f  puca  pccendo  immicti  in  pofleffione  Quoadaliudobiedumjquod  fideicommif- ' 


praruiarcftjruoonevcrbali,Rimin.iun.confiI.  firiusnondjcamrlegitjmuscontndiclonj 
3<53.nu.i4.vol.4.Hondcd.conf.atf.infin.voI.  pofsideac* 

1  .Fclic.d.alIegacion.  1 7.nu-7.par.3 .  Reipondeo ,  hicnon  polTc  incrare  diipuu- 

tioncm 
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tionem  legjtimi  concradicroris,  quiadehoc 

4}  agi rur.rj  11  a ndo  f  hzres  vuJt immitci  in  poflcf. 
fionera  cx  jxmcdio  d.I.fin.Gdc  ardicLD.  Adr. 
toliend.  nam  tucfi  aiter  reperiatur  poifidcre, 
&  aJieget  Qtuium ,  tc  dc  co  doceac,  quxcicur , 
an  fic  legiomus  concrachccor,  quo  in  caiu  non 

'  wiamur ,  quia  iftihzredes  non  prxcendunc 
fncccdcrc  ex  tcilamcnto,cum  Marchio  Gzfar 
iiiud  non  feccric ,  fcd  ab  inccftaco  quibus  fuc- 

cedendbus  ab  inccftato  non  dacurdichimre- 
44medmm ,  f  vcpcr  Menoc.de  adipiicend.  pof- 

iciEremcd.^.nu.f  4**4.8  J-.&:  26.  Argei.dcac- 


!2< 


fioncfadain  publico  inftrumncto  pcr  Mar 
chionc  Geiarem,  obJigado  ic,&  fuos  Jiarrcdes 
dc  mandato  tcftatoris  dc  cxcqucndo  diipofira 
in  ommbns,  &per  omnt4 ,  ingcnue  faccor  mc 
novidcre  quomodo  poflicdcncgariimmiflio 
Dais  fidcicommifla rijs  ,  cum  1  n  1 1 rumci  1  ca  jni- 
blica,  ficuci  fcrc  vbiquc ,  ita  Fcrranx  habcanC 
cxccucioneiu  paracam,  Sc  ftatcipiadiipoiitio- 
neceftacons  non  vidcncuraiidicndihzrcdcs, 
nifipriusfacla  cxecuCione,c\:  li  vnquam  hic 
prorcdo  fcruandum  eft  iJJud  ,  dcquo  in  cap. 
dcbitorcs  6.  cxt.dc  mreiurand.  Solve,  &r 


quiren.  poflciT  cx dicto remcd.i,  fin.  quzft.4.   j 0  R  e  p e  t f.f 


artjcuJoquarto 

Sccundo  principalicer,  poflcifio  ifta  vcnic 
rdaxanda  Diiis  fidcicommijTari/s,  quia  vbi  ii- 
dcicommiffzrij  habcnt  iura  cransiaca  a  Icgo, 
vci  a  tcftatorc,  ficuci  dixihabcrc noftros ,  nu. 
jj.&c  fub  nu.41.  tum  exchuCuU  omni  me/tori 
mtdo,  cura  cx  promiftionc  fada  dc  m3dato  tc- 
ftacoris  notario  pro  omnibus,quorum  incerc- 
rac  ftipulancc  ,  cunc  fi  harrcdes  110  liinc  in  pof- 
icifionc ,  pro  vcnon  func  in  cafu  ifto ,  linc  alia 


Vbi  enim  quis  ailcgac  habcrc  ciculum  a  dc- 
j  1  funcco ,  vcJ  cjus  harrcdc ,  cunc  impcdic  f  im- 
miflioncm  eiuftJem  hzrcdis,  Angcl.  quidicic 
hoccommuniter  tcncrc  omncs  111  d.J.hn.  coJ. 
fin.  \cttfalHonifi  qnistlltgct.  Cdccdid.  D. 
Adriani  tollcnd. 

Necobftac  ftatutum  Fcrrariardcconcinua- 
da  poflelfion c  in  h xrcd cin ,q u ia  m ul cis de  cau- 
(is  ccflat  in  eafu  ifto . 

Prim6,quia  non  habcclocum,  quandonof- 


wf  r  refticuaonc  habcnc rcmcdiumf  d.l.finalis  pro   5 1  ft  flio  fuirpcr  alium  apprchcnfa.f  vc  hic  pcr  ff 


obtincndi  poficifionc,laCc  Mcnoch-d.remcd 
4 Ae  adipifccnd.nu.  1 99.cH  fcqq.  &  li  prardicri 
hzrcdcs  non  doccacde  aliquo  corum  inccrci- 
ic  Jiquido,  non  auCcm  curbido,  Sc  aJciorcm  m- 
dagincm  rcquircncc  fideicommjilany  dcbcnc 
46  obcinerc ,  f  cuicando  vanos  circuitos ,  vc  Jacc 
tradic  Roca  Bonon.  dccif  diucribr.i  4.  mi.a 5 . 
cum  icqucncibus,  Sc  pienius  probaui  fupr.i_, 
nu.7.  ii.&xt. 

Ncc  dicatur,quod  D.MarcJiio  NicoJaus  no 


luftrifs.&  Kcucrcndiii.Lcgacum,  Gabr.dc  acr 
quir.po/JcircoiicIui.vIcima  >  nu.i  S.  Tiraqucl. 
in  cracc.lcinorclaificic  vif.parc. j.  declarac.  }. 
Adrian.Ncgiiianc.q.2j8.nu.xo.Marcicor.va- 
riar.reibl.Iib.2.ci  1  tf.n.8.  Mcnoc.  dc  rccincd. 
jK>/l"cfl*  rcmcd.vJc.nu.Kf. 

Ncp  rcferc,qu6d  dichim  ftamcum  conri- 
nuec  hac  pofleflioncm ,  cciam  ii  ftiiflct  ab  alio 
prius  occupau . 

Quia  dupliciccr  reipondco.Prim6  quod'dc- 


cftharrcs,  necfidcicommiflariusicripcus,cum    r  j  bcc  incclligi  f  dc  poilcflionc  intlcbicc  aiiprc 


veniac  vciharrcsmarrisab  inccftaco,quarcum 
liccc  nominarim  vocacum  ,prarucnic  in  fuc- 
ce/fiono. 

Quia  reipondcodiccum  rcmetiium  l.finalis 
47  coinpeterc  f  harredi-flicccdcnri  ab  inceftaco 
alteri ,  qui  fuerac  icriptus,  Mcnoch.  dc  adipi- 
fcerrd.d.remcd.4.  nu.i i  tf.242.  &r  fcqq. 

Tcrcio,  vbi  eciam  conftarcc  dc  aliquo  iuro 
hzredii,  qdncgaui  indiicuflionc  mcntoru 


Jieniaabalio,  vtionat  vcrbum  occupata,  non 
autcmdcliciteobtcnca,prout  dictum  ftacucii 
icatJccIarac  ProijicrPaiccus,  qui  fuic  vnus  cx 
rcformacoribus  ftacucorum  Fcrrariarcof  140. 
fubnu.  8.  \etdc.Nec dtcant aduerft partesdtt- 
i/eres,  3t  nu.?.:  Iliuftriis.  aiic,&:  Rcucrcndili. 
D-Lcgacus  ,'qui  gcnc  vjccs  Principis  dcbicc,&: 
iurccam  fuo  nominc  apprchcdi  iuflit,quia  vbi 
lcandala  timcntur,  criani  iimplici  iudici  Iicct 


Roca camcn icruac ,  vcdcarquicacciiatimmii-    74 auocarcad Ce jiofl"clfioncm,f  bal. in  J.  fin.Jiib 


48  iio  pco  indiuifo,  f  vc  reibluic  Rota  dccif.  r  61. 
nu.j.pac.z.vlcjmar.Farinac.vbi  fubnu.4.vulc 
ctiam  ^quod  fi  fidcicommiflarius  j>oflidcrcc,& 
ptztenuohzrcdiscftccccrca,  Sc  clara,l'urficc- 
rccidfibirtUxari  a  fidcicomifiano,  Grarian. 
diiccp^^j  1  .nu.i  6\Bclcramin.ad  Ludouif  dc- 
cif.  1 8  j .  nij.4.  Cziar  Argel.  dc  Jcgicim.  cocra- 
ditcor.quzft.ij.arc.tf. 

Echocanccomnes  videcur  fenfiflc  Odofr. 
ind.I.h"n.ancen.  14-C.de  edicl.D.Adriani  col- 
Jendxium  fcribic,  quod  fideicommiiTarius  cft 
'\49  legicunusconcradiclorf  in  dodrancc,non  in_ 
qvadrancc,  quiaillud  habec  hzres. 
Q»*m>  &  vltim6,ftanrc  farpcdiclapronixf- 
libtr  frimitu 


nu.io.Gdc  edict.  D.Admn.collcd.  Mcnoch. 
dc  rcCincd.poilbiLremcd.vlr.  nu.4f .  Roca dc- 
ciii^jj.pai.^.dmcribr.  cditafubnommc  Fa- 
linac.Sui-d.dccif.i 3  r-nu.i8.par.2.igicurnon 
poccft  dici  concinuaca  in  hxrcdcs . 

Sccundo  rcipondco,  quod  concinuata  ccn- 
fctur poflcilio  in  hzredcm, li  fujwrrior,  qui  po- 
yc  cuitimpcdirc,non  fccenc  imj^cdimcncum ;  f 
in  cafu  aucc  ifto  UJuftiis.  D.Card.  Legacus  vc- 
ram  poflcilioncm  ad  fcauocauicnon  obftaiuc 
dicto  ftacuco,  q,faccrcpoCuic,quiaPrincejis 
cft  Jex  viua ,  6c  habec  iub  Cc  Jegem  mortuam , 
ji  f  Bald.  in  auchcn,  hocampjius  fub  nu.  1  o.  C. 
dcfidcjcommiflis,Bcro.confiJ.6i .  fub  nu.  34. 

L    }  vol.j. 
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Francifci  Nigri  Cyriaci 


v.ol.i  .&:  Bardelloii.confi8znum.ii.vol.i  .Sc 
dicrt  Surd.  conf. 3  1 7.  num.18.  qudd  Princcps 
,  j  7  habct  ius  pofitiuum  fub  pcdibus ,  f  Sc  q,  ncu- 
terdicaturpoflidercquando  Princcps,  vei iu- 
j  8  dex  auocatad  (c  poflcflioncm,ffentiunc  om- 
ncs.&prccipue  Rimin.iun.conf.t>9.num.i  3. 
vol.  i .  Propterea  refragrantc  fupcriore  ftatu- 
f  um  parcre  non  potuit  luum  cifectum . 

Sccudb  principahrer,cu  hccbona  fintpro 
maiori  partc  emphytcotica,non  habetlocu  in 
cis  didu  ftatutum ,  quiaemphytcuca  poflidcc 


qua:  decifio  cft  ctiam  imprcfla  apud  l farehe* 
ian.in  traciac.  commiflion.&  rdcripe.vcriufij; , » 
fignacuxx,  titul.dc  commifl*.  appcllationis  in_. 
poflcflbrio  Saluian.decif.8.  rom.i .  fol.  1  oio. 
quc;  rcfoondcc  figillacim  omnibus  contranjs, 
Sc  praricrtim  rarionibus  Ancharan.conf.  11  tj 
fubnu.7  &  conf  43  j.nu.j  .&  Surd.conf.338. 
tcdeciC  i6o.nu.ij. 

Addo,quod  opinio  corum,qui  tcnenc  bona 
cmphytcotica  ccclcfix  ligari  ftatuto  Iaicali  re- 
ipc&u  vcilis  dominij,  omnt  in  caiu  ctiara  ipfu  » 


naturahter  tantum ,  dominus  verb  dirc&i  ci-  64  confcncicncibus  n6  proccdit.f  vbi  poteft 


iudicati  ecclefia?  cciam  in  modico ,  vcdedarat 
Ruin.conf  1 09.  fub  nu.3  j .  vol.3.  Sc  confizf. 
nu.i  3  .vol.  j  .Purpur.conf.3  3  2.fub  nu-9.&  ip- 
femctSurd.dicioconf338.nu.z7.  Rota  difta 
dccif.3  oj.num.z.  parte  1.  criminaiium  collc. 
claruma  Farmaccio,&  alij  muJti,quos  icicns, 
prxtereo . 

In  propofiu  autem  matena  vtiq;  potcft  la*- 
dcre  ccclcliam  occurrencccafu  dcuolutionis , 
co  quia  non  cxuretfueccflor  ab  intcftato,quo 
13 Wlm- 1  ?  -Par- 1  -vltimar.  Farinac  Sc  decif       cafu  bulla  Bonifacuna  non  tollit  ius  f  dora> 
3^rlu.i.par.i.carundem ,  Sc  in  colJcctis  pcr 


jp  uihtcr,f  VaJafir.qui  proalijs  fufliciat  deiur 
cmphyteut.q.i8.nu.i.  Sinulia  autem  ftatuta 
non  cbntinuanr  poflcflionem  hac  natufalcm, 

60  nec  arficiunt  fimiba  bona  emphy  tcotka,f Ti- 
raqucl.  in  d.  trad.  lc  mort  fiufit  Jc  vif,  par.3 . 
declarar.i.idemJoqucnsdebonis  cmphyteo- 
ticis,  par.4.dcclar.<J.Gabr.dc  acquiren.poflciT. 
d.concluf.vlt.  Marefcoc.  variar.  rclolut.lib.i. 
cap.i  1 6.fub num.^.vbi  ciut  dodloresprarcisc 
loquentcs  in  bonis  emphyteoticis,  Rota  dccif. 


Statilium  in  rin.  tra&at.  de  Saluian.  interdict. 
dccif.89.fubnu.3.in  parua  imprcflionc . 

Etfupcrhoc  ftatuto  Ferraria?  PalcrJi.  d.cof. 
1 40.fub  nu.i  1  .vcillc.fuarfo  oftendttur. 

Cui  rcfponfioni  non  faceflitricgotiii.quod 
ftatutum  FcrranxcontinuetpoflciJioncm,  «Sc 
bonorum  fcudahum ,  Sc  bonorum,  m  quibus 
defunctus  habuiflccratum  vfumfruCtum,  imb 
iimpliccm  quoqucdctcntioncm. 

Quia  omiflb,qubd,cum  di&ura  ftatutum  fit 
corrcttorium,cxorbitans,&  contra  rcgujas  ju- 
<5i  ris,&  ob  idodiofum,&:  rcftringendu,f  vtdii'- 
fcrit  Pafeth.  vnus  cx  illius  rcformatonbusd. 
conf.i  40.nu-9.  cum  fcqq.  non  vidctur  cxten- 
dcdum  ad  bona  cmphytcocica,  dc  quibus  nul- 
lum  vcrbum  facit,vtcunq;  diiponatdc  fcuda-  ■ 
hbus,cu  iciuiflent,  &  potuiflcnt.hoc  Jacilc  cx 


nidire6ci,vc  pcr  Rocam  decif  3<8.fub  num.4. 
par.i.vltimar.l  arinac.&dccif.jS^.  par.i.  ea- 
rundcm ,  nam  tuncccclcfiapoflctcapcrcpof- 
ieflioncm  audoritatepropna,&  tamc  fi  com- 
parcret  ahquis  aflcrtusha:rcs,impcdirct  cius 
poilcilionerru, . 

Sicuti  ctiam  dicta  buIJa  non  impcdit  dcuOr 
lucionem  ob  non  iidceptam  juucftituramde- 
bito  tcmpore,  quo  cafu  dc  iure  cahs  harres  non 
6  6  ccn  ferctur  i"ai/i  tus  con  tra  dominum  direcli ,  f 
vtpcr  Tiraquel.ind.tratt.lcmort  faifit  lc  V)f, 
par.i  .dcclarac.4.nu.7.vndc  cciam  lftocalure- 
iultarctprxiudicjum  ccclcfic.fi  iftud  ftatutum 
afliccrct  ifta  bona  cmphyteotica  ccclefia*. 

Nec  prardidtis  obftat,  quod  cmpJiyteotic^ 
pcrdiit.un bullam  fint  rcdada  ad' inftar  allc- 
duhuin,*:  obid  vidcancurhgarj  ftatuto  Iajcc- 
rura,nam  vltraquod  Rota  faspc  oppofitu  ccn- 


pnmcrc  llatucntcs  ctiam  dccmphytcoticis ,  ii  6j  fuit ,  f  vt  in  illa  bonorum  de  Taflbnis  dccif. 


6  i  id  voluiflent,  Sc  illud  non  habcre  locum  f  in 
cmpliyteoticis.fiiniat  Paiirth.  d.  conf.140.nu. 
ii.inhn.&nu.ii. 

Hocmquam omiflb,dico,  qubd,cu  ifta  bo- 
na  fin temphytcotica  ccclcfii,  non  fubiaccnt 
huicftatuto  laicali,ctiam  quo  ad  vtiJc  dorai- 
niiirn ,  ftatuta  cnim  laicorum  non  poiiunt  di- 
fponcrc  dc  rc  ccclciiar  nec  cciam  rclpcctu  vci- 
<»3  hs  domjnij  pcrtincntis  ad  laicum , f  Abb.in_. 
cap.quarin  ecclcfiaru  7-m  tcrtionotabih,nu. 
z.Sc  lbid-Dcci.  nu.mihi  1 9.  verf.fecundb  am- 


y  1  j .nu.  1  3 .par.i .  vltimar.  Farinac.  Sc in  illa^. 
dc  SclnaiKlus  coram  Pamphiho  fub  die  t%. 
Apnhs  1*17.  quar  circumfcrcur  manufcnpu , 
cmiis  vcrba  in  propofito.  noftro  funt  iftaiiu 
vcrfic.finaJi . 

Pr<t/trcM,y»te  ad  kuittfmtdi  JJdMiittm  pLicxtt 
ttiam  rcjjctijio,  tfutdtBttd ex  dcfaiu  ptteftMis 
non  c  omfirthtnebtt  bnt*fmeds  box*  emfhitettfit 
cccttfitty  etum fi  Agtrttur  de  vttli  dtmtttio  iuter 
laicojtfccundttm  efitti»»emtqitam  poB  JSsfrii 
tn  cap.  qit*  tn  tccltfitrtim ,  &  in  cap.  eccUfia  S. 


pliatur,Bcro.nu.8 .Sc  9-  dc con ftitut.  Idc  Abb.  Marta  de coniiittit^  altos  aUegdiostteinttt  Ro- 

incofi 71. in prmiodubiojVol.i.Cardinal.col.  tatncattfa Romanadc  Scapncift ,  tp.  lanuatif 

i.  fub  nu. i .  vcriic.itcm  in  hatrediutc,  Siluan*  tiss.coram  Reuerendifs.  Domino meo  Decamo, 

conf.9.nua 3 .  latc,  Sc  bcne  Rou  omnino  vi-  &in  (Ucte ,  quodtnuejhtura  ab  F.cdtjla  facia 

dcnda,deciujon.criminaL3or  .par.z.criminaJ.  c  X/crc/ijit-us,  f  vaUat  non oifiante  hutisfmodtjU- 

collcaarum  a  Farinaccio  impr" n\  Taui-nj ,  tntofeu darcto* Irtfdtt  doetn.cof.jt.pertot.  itb. 
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/.  f«/m ytyr*7_r  Udereh^comfii  o j.  mm.j.poff  infpcda,  &c  coram  pradcnifimo,&r  prooidcfl  ■ 

mtdtum,ver(k»l.  &  tn  decreto, t&itadecifmm.  risJimo  Legato  reprrtbnrante  pcriona  Summi 

HaftenusRotain  di&a  dcafmanufcripca.  Ponrifici-%nondebeacactcndi  rigorhuiusmc- 

Scd  vIrradicias,&ahasRotxdecifioneslii-  76 ripo/fcJlbri; ,  fcdin/pici  vcncas ,  f  rciaxaado 

per  huiufmodi  bonis,  Rcipondco,  <juod  btiila  po/Tc/fioncm  DD.fideieommiJIarijs,  quonnn 


prardida  Bonifaaana  in  co,  quod  facit  ad  rcm 
nolimn  non altezac bona cmphyteocica ,  ncc 
reduotad  inJlar  aJlodiaIium,ncmpc  rcJpciftu 
69  dire&i  dominu,  f  nam  iJJud  non  adimic  cccJe 
fiz,  vndc  hocadmi/To ,  /cquitur ,  qubd  ftatutu 
aJficiat  hoiulbodi  bona  hec  rcJpeccu,  &  fic,q> 
poJfcilio  non  continuemr  in  harredcm ,  quia__ 
caiis  concinuario  itarutarianondamr,  vbi  de- 
functushabebat  cantilm  nacuraJem  pojTeJfio- 

70  ncm  difiundam  a  ciuiii,  f  quaiem  habet  cm- 
phireoea,  vciiipra  deduxi  nu.f/9.  &  60. 

Tctdd  prinapalitcr,  di&utn  ftatutum  non 
concinuac  poJle/fioncm  rei,  qux  cracapud  dc- 
functum  excau/anon  rran/itoria  ad  harrcdcs , 

71  f  Tiraquel.m  d.trad.  iemortfiuficle  vif.pr. 
4.  dedarac.  4.  AnguiJ.conf  gi.nu.j.  Menoch- 
confi  19.nu.18.Sr  aii;apttd  Marcfcot.variar. 
rcidlur.jiJi.t.  cap.i  1 6.  rxu.y.  qui  tamcn  dum_> 
additdere  fui  ntttnra  non  trafitoria  ad  harrc- 

71  dcs.Joquirur  f  contra  incennoncm  alioru,  cjui 
non  rcquirunt,  qubd  fui  natura ,  fed  fimptici- 
ccr,qubd ficajmd defuncti im  cx  caufa  non  cra 
fitona  ad  hxrcdcs ,  vcm  ca/ii  noftro  cx  vincu- 
I_  iniecio  a  tcftatorc ,  qui  voiuirgrauatum  rc- 
ncri  exetjuiprardscdi/pofita,  Sc  fic  noJuit  cius 
hxredes  po/ie  coiequi  narc  bona,  veJ  rerincre. 


ius  cftcertum ,  ArcJarum  j  fcd  inftanfia ,  qux 
mihi  JitproceJeri  cxpedirionc  hoc  nonpati- 
nir,polfcnt  tamen  vidcri  LadcrcJi.  coni.  1 1} . 
nu.i.  Hond.conl"5>4-  nu.«ft.voJ.primo,Sacc.i 
conf  c.fubnu.ioj-.  vcri.IbxearariovoJ.r.Cc- 
phal.conf  18.  num.4; .  RiminaI.iun.conI.  1 j. 
nu.yo.  Scji.  vd.i.RouBonon.ticcif.diucrJ. 
I4.nu.74.&nu.?y.aim  Icqucn.in  coJJcdis 
i  Gypfio,&  Fundaria . 

CttnftfMit  tranfjffione  fepi.'4->. 

Stquuntur  dectftohet  Rotz  gDegatte  p*f>r* 
4ttte  m,  1 6.  rverjic.  Scio  Rotam . 


ARGVMENT 


.      vV*.  .»\ 

V  M. 


FidcicommifTarius  tcnetur  reftiruerc  pof- 
fcilioncm  bonorum  fideicommiflb  <u- 
bieclorum  hon  habitam  de  manu  here- 
dis  ipfi  hsredi,  vbinotorie,  &certitu- 
dinaric  n6  conftat  nihilpeneseumrc- 
manfurum  cfle. 

s  r  m  it  a  m  i  r  m, 

Quaitb,fimiha  ftatuta  non  Jaifiinc  harrcdc, 
7»  qm  non  cft  futurus  ncrpctub  hzrcs ,  f  pura  li     j  Htredt  djtttUtfi immtffie  in  ptjfrjfioite  ionO' 
ccncarur  reftitucrc  ftatjm  bona  alteri, vc  tradit         rum dtf*x£tt,vl>i  concnrrunt  rtqnifit* Lfin. 
TinujucJ.in  djttttk.  Je  mort  iai fit  Jc  vif.  par.  1 .  Cde  tdtil.  D.  jtdridnt  toUend. 

decJarar.j.fcdmcaJu  ifto,ht»redcsMarch.Cf-     2  Scmedtnm  Ifin.  Cdc editt.u.  •..  .r/; 
Jaris  tencntur  bona  hiiius  fidcicommifi  ftatim         eom/tetttnt  dnmnjredtfcnptojcdetum  k'f. 
irlbtucre  exipromiifione  corum  auctoris ,  3c         redt  httredts  fcripti. 
exdtJpofitionc  fidacommitrcntis ,  ergo  no._     j  refiejjwnoncjpude  mttnm btredij  J  jidetcom. 
poteft dari  hzc  cotinuario,  dicitur  cnim  Mar-  mtf/jrio.dicitnr  tmprobd,&  viiiefit. 

chioCarfar  habuiJIeharc  bona  quodammodo     4  Tidetcommiffiritts  non  potelt cjpieudo  vofitfi 

JioKetn  auctorttttte  propru  fibt  Ugem  dtccrc , 
Cr  /'jrcditattm  iacentem  quafi  pejjidentcm 
fpottare . 
j  Pojfefiio  improba  non  fuffragatur 
S  rofejj,o  capta  autforttaic proprij.ty-  no  de  ma- ' 
nuharedts  a  fidcicommifiario  nou  tfi  refii- 
tttenda.ma.vimc  ex  aejuitate  canottica.rj/ta». 
dopeneshxredem  petentem  tmmtfiioncmni- 
htfeffremanfurnm,  iimitanM.7. 
7  FidcicommtfiariMs  nopoteff  retmere  pofejfio- 
nemafe  captam  fub  pratextm  .etuod nthti fit 
reman/itrnm  penes  haredem  petcntcm  ttn- 
mtfftonem,  nifiauando  mantfeft>,  &notorte 
apparet  nthti  efie  rtmanfurum  ptnhtnm,  & 
deratione  nn.fi. 
g  Spoly  pmrgatto  impeditmr ,  ejuando  nottrie  np- 
pmretdt  dominio/poUantts,  &  de  rationen.g. 
f  Ctrcnitus  inanes  adeuitdndos  impedttmr  rtla- 

xttio 


mre  praKariovIquc  qtio  placuic  ceftacori,cuius 
rciprarcario  conccJlar  n6  contmtiatur  poilcJl 
74  fio  f  pcr fimilra  ftaruta ,  Tiratjuci.  in  d.  trad. 
par.  4.dcclarat ) . 
Quinto,in  omncm  cafum  poJlctfccundum 
7J  cautdam  doclorum  f  jwti  coram  ludicibus 
poflcflloncm  non  cfic  rclaxandam  ipfis  har- 
^*^1"'  &  fi  contigcrcccam  rclaxari,  inftaro 
illa  lianmteJbtui  DD.fidcicommiilaiijs.cum 
mra  hwcdwn  fmt  nirbida,&  ilJa  ipJbrum  cJa- 
n:  nam  fi  m  primo  fuccumbcrcnr,  in  fecundo 
obtincrct,mxta  cautcJam  traditam  pcr  lacob. 
-oufrigar.ind.J.fin.  colum.  antepcnult.  vcr/ic. 
Cr^cautiadnocati,  Scibi  AJbcric.  col.g.in^ 
P nnopMverfc.  &fic  im  hocfint  camtt  aduoea. 
*  f"b  m-   •  C-de  «djft.  D.  Adriam  toilcnd. 

rticpoflem  adderc  multa ,  qubd  cum  caufa 
«racognoiatur,vtcrcdo,fola  fa^i  vcntatc 
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xdtsn  eitu,f  qmis ftdtim rtftitmtmrms ejfct. 
*$•  Tideieommtjfdrims  tenetnr  probdre  negdttm*  , 
"  ,     mmedgrdmdtms  nem  bdbcdt  dOqmds  detrdtlto- 

mes  f*eiemd*s  ,  emm  uiis  neg*tim*fttfnnd*. 

msentmm  eims  imtemtienis. 
jteg*tim*  debtt  prob*ri,qm*ndotftfmmd*me- 

tmm  tnttnttonis  *iitmims,nn.  r  e . 
5>  J/tg*tim*,qm*nde  hdbtt  impticitdm  djjxrmdti- 

mdm,rtgmldtnr ftcmndnm  djjirmdttadm . 
[jj  legitimd  fttqs  inftitmtis,  &  grduntis  prokibe- 

rineqmit. 

j }  Trtbttltidnicd.vt  detrdhinequedt,oportet,  vt 
Jit  txprtfsi  prehibitd. 

l£4  Ltgitimd,(j>  trebeilidnicd  dicnntnr  ctrt*,eunt 
fint  quota  bonornmdd  effetium  obtinedi  tm- 
mijjtonern  hdrtdis  ddntrfits  ftdeicomiJ/ariS . 

'j j  Legttimd ,  &  trtbtUtidnicd fnnt  dtbttd  tn ftn- 
gulis  corporibus  hdreditarijs. 

fd  Ttdeieommifsdrius  ne  pottft  retintrt  atiquod 
eorpns  h*rtdit*rium  tiqudm  Itbtrmm  ad  tf- 
ftiimm  non fdcieeu  reftttuttonis  haredi  grd- 
mdti^mdndo prdtendtt  lcgitmidm,  &  trebel- 
leidntcdm,cnm  nnllnm Jit  txtmptum  d  dittis 
dttrdQienibns . 

ij  Cornei  eonJiUjJ. inftne tib.a.  in  qnibms  ter- 
mtnis  proceddt . 

SENOGALIEN.  FIDEICOM MISSI 
Lunarn.  Maij  1606. 

Cordm  RLV.  P.  D.  SACRATO. 

VIT  tentum  dan.  cfTeimmiflio- 
ncm  Virginiacharrcdi  Andrca;in 
bonisrehtus  pcr  Dianam,  a  qtia_, 
idcm  Andrcasfuit  hxrcsinftitti- 
tus,  namconcurruntf  omnia  rc- 
quifita p  !  .fin.  C.dc  cdi&.  diui  Adrian.tollcn. 
Sc  ficut  cflet  danda  lmmiflio  Andrca:,  fi  viuc- 
ret,  ita  cft  daii.Virginiat  ilhus  Inxredis  qnia  rc- 
x  mcdiumd.l.fin.compctitf  ncdu  harredi  fcri- 
pto,fcd  ctiam  heredi  h^rcdisfcripti,  vtp  Bald. 
}  conf.i8«.nu.7.hb.i.cumaJijspcrTiraq.trad. 
lc  mort  faifit.par.i.dcclarat.  j.nu-i  7.&C  18. 

Non  obftatpoflcffio  Fillid^&forommdc 
Simoncrtis  facra  in  vim  fideicommifli  q.  Sfor- 
tiar,  &  Curtij  de  Simoncttis ,  vt  prarrcnditur, 
ad  tauorcm  carumdem  fororum  purificatt  pcr 
mortcm  fupraJcriptcDiana:,quiaifta  poflclfio 
tanqnam  noncaptadc  manuhxrcdisdicinir 
>  improba,  f  Sc  vitiofa,l.i  .fF.quoru  legat.Caftr. 
&  ahj  paflim  in  l.filiam,fF.ad  trebcllcian.  non 
.n.  poteft  fidcicommiflarius  fibi  legcra  diccrc, 

4  &  hareditatcm  laccntcm ,  f  quafi  poflidctcm 
fpoliarc,vtdtcit  Dec.conf  46  -.nu. ;  i.Sc  Rota 
in  caufa  Romana  Cafalis  coram  Robuftcrio 
relata  inter diuerf.  imprcfT.t  1.  part.i .  Sc  idco 

5  tamquam  improba  pofleflio  f  no  fuffragatur, 
Umproba,  Cdc  acquircn.rx>flcfr.&  in  his  tcr- 


minis  tenuit  Rot.in  d.  Rom-  Cafalis  cori  R  0- 
buftcrio ,  &  in  Romana  dc  Capizucchis  r.Iu* 
lij  1 6oo.coram  me,&  nouiffimc  in  caufa  Ro- 
mana  pahter  de  Capizucchis  1  o.  Aprihs  cou 
R.P.D.LanceIlotto,&:  alibi  fafpe. 

Et  licct  non  dcfint ,  qui  tueantur  fidciconi. 
miflum  in  pofleflioneminime  capta  de  manii 
€  ha:rcdis,quandof  fcilicet  pcncs  grauaulhz. 
redcpctentem  unmiflione,nihiI  cft  remanfu- 
ru  exallcgatispcrParif.con£r  t.nu.i  73.bb.t. 
maximc  cx  arquitatecanonica.Hoc  tamcn  vi. 
detur  intclligcdura  cum  maxima  circumfpe- 
aione,  hoc  cft,quando  manifcftc,  &c  notoric 
7  apparet  f  nihil  eflc  rcmanfurum  pcncs  hwe- 
dcm ,  fcd  omnia  cflc  denuo  reftituenda  fitlci- 
commiflario.  Nam,&:  proptcr  eandc  caufam , 
quando  fcihcct  notonc  apparct  dc  dominio 
3  fpoliantis  lmpcditur  f  rcftituoo  ,  vt  Iatev  per 
Gabr.dc  rcftitut.fpol.  concluf  1  .nu.  j  1.  Sc  84. 
^  Sc  hoccftad  cuitandosf  inancs  circuitus  in-» 
dando,fli  ftatim  rcftitucndo, vt  confidcrat  Pa- 
rif.d.conf.y  5  .nu.i  1  j.lib.  j.  &  cft  tcx.in  l.dolo 
facit,ff.dc  doj.cxccpt.  &c  m  cap.dolo.  dc  rcgul. 
iur.in  6.  Attamcn  tantum  abcft,vtin  hocca-. 
fu  appareat,  nullam  facicndam  cflc  dctrattjo- 
j  0  ncm  pcr  h.Trcdcm,quodcflet  probandumf 
pcr  fidcicommiflanos,  hcctin  negatiua  conft- 
ftat,cum  f it  fundamcntum  corum  intenonfs, 
Innoc.m  cap.fnpcr his  nu.  1  o.de accuf  cu  altjs 
pcr  Gabr.de  prob.concluf.6  .pcr  totum,  maxi. 
mccum  habeatanncxurafac^umarrirmatiud> 
hoc  cftjfidcicommiflum  abforbcrc  orama  bo- 
1 1  naoccupata ,  quo  cafu  ncpatiuaf  rcgulatur, 
ficut  aflirmatiua ,  vt  per  Arlljdt.dccif.3  2.4.^11. 
j.Qtiod  imo  conftct,dccraduoncs  fuiflcfacic* 
das ,  Ouia  in  tcftamcntis ,  quomm  vigore  ve- 
niunt  ifta:  fidcicominiflaiia',  ^wac  lcgitimzdc-t 
1 1  tracho  potuit  prohibcri ,  f  citrminftituti  cisct 
rtlij.l.quoniam  in  pnorib.C.dojnoffic.tcftam.i 
ncc  trcbcllcianica  rcpcntur  cxprcfsc  proJiibi-- 
l|  ta  provt  rcquintur  f  ad  cflcctum ,  vt  no poflit 
dctrahi.Oldrad.conf.i48.1n  4.qu^ft.cum  ahjs 
pcr  Pcrcgr.de  fidcicom. 

Quod  autem  detractioncs  lcgitima? ,  Sc  trc- 
bcllcianicar,  hcctdciurcfintccrta?,cum  fint 
t^quotabonorum.furficiantf  ad  hunc  cfFcttu, 
fuitdccifumindictacatifa  Romana  dcCapi- 
zucchis  lo.Noucmbrisproximi  cora  R.P.D. 
LanccIlotto.Et  in  caufa  Vitcrbien.hxreditatis 
coram  Rcucr.Robuftcrio  1 8.Noucbris  1  pt. 
Sc  in  Roraanadc  Salamonib.  1 4.  Noucmbns 
ciuidcmanni  coram  Illuftrifs»Dno  Cardinali 
Scraphino  rclata  intcrdiuerf  imprcflas  y  ^ s  ■  ■ 
par.  1 .  Et  ratio  cft,  quia  ifta?  portiones  funtde- 
1  j  bitx  f  in  fingulis  corporibus  Jizreditarijs ,  Ui- 
bertus,ff.de  bon.hbcrt.cum  ahjspcr  Pcrcgnn. 
dc  fidcicom.art.5tf.nu.7a-  Et  idco  nullum  cor 
1  <?  pns  potcft  fidcicommiflanus  rerinere  f  tam- 
quam  hbcrurn ,  cum  nuJIum  fit  cxcmptum  ab 

hu- 
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huitnmodi  «"«ra&ioae ,  vt  confiderauic  Rota 
indi&a  Romana  dc  Capzuchis  coram  JLacci- 
joto,  Sc  in  d.  Roraana  de  Salomonibus  coram 
%i  7  1 1 1  u  I b  (y  Scraph m  o,  v  bi  fuit  dl&um  f  COf)  fif\ 
Corn.  i JZ.  in  Juvlib.  4.  q  iiod  iolet  in  con  r:  a- 
xm  allcgvi  pi  occdcre,  qaando  h  ajrcdjtascon-. 
/i  Jbt  fli  peeunia  numeraca ,  nonl  in  cotpacibus 
hxrtdiarijs ,  vchic.Ethanc  opinionem  tecci 
icfendit  SurddectT. e  t  j . in  vlriraa  imprcflio-, 
neaUcgatamd.RomanadeCapiEuchis. ,j  j>  ' 
Exquibusinformantc  tantum  Virginia,  eu 
Phillidfc  &/ororesf  lujpe^citata:  rj^inJjprraa- 
runt, fuit  concfufum ,  ientehciam  ad  fauorem 
Vji  gin  1  x  Jatam  cffc  confirmandam . 

-  A  R  C  V  M  fiNT  m.  ' 

Coniioct  raatciiaoi  firailcrn  j>jrarcedcnti 
dccifioni* 

SritMARirM. 

>  tidtictmmiffArims,  vt  nen  tentAtmr  rtftitmtre 
pefseffi$ncmhcredtgr*mAtiopnscft,vts»Ami-. 
fefti,  &  motortiAppArtAt  mthil  rtmAmfmrmm 
effe  pcnhenm. 
3  MtgAtinn  qmodnikil  rcmmnfnrn  frt  pcnh  grm- 
matum  dtbtt  probmrim  ftdeuomnufs*rio,n$n  . 
*mtem*§rm*tim**b  tpfo  gr*n*to,  qmodh*- 
bedt  dctr*c7ie»esf*ciend*J. 
/  H*resgr*m*ti*dobtinemd*immiJfionem  fmf- 
ficit  qnodmliqnid  coler*ti,  vel prob*biU  *Ue- 
gtt,cr  in  dnbto prnjnmttnr  ti*li*m  dtfcnfie- 
1  pofstcomptttrt.. 


ROMANA  DE  CAPIZVCHIS 
Lunar  j.Iuni;  .rtfo*. 

CttAm  X.  P.  D.  LANCE  LLOTT  0. 

>/  La  c  v  r  t  Dnis  decifio  in  haccau- 
[S)  /a  factaperrationcs  dcductas  in 
illa,qua  Rota  poftca  /cquuta  fuit 
Jgg||  in  albs  cau/Is,ncmpe  in  vna  Ra- 
ucnaten. hxrcditatis  1 4.  Aprilis 
coram  R.P.D.meo  Paphilio,&  in  alia  Roma- 
nafidcicommifli  domornm  1  o.Mai;  cora  mc, 
&  vltirno  locoin  caufa  Scnogallien.  fideicom 
mifll  ii.  Maij  j  tfotf.cora  R.P.D.mcoSacra- 
to,  ncq;  in  contrarium  fuit  aliqurd  aJlatum_,> 
quod  rclcuct,  &qUod  non  fucrit  fublatum., 
cxaliaspondcratis. 

Etmandatumprocur?fiibdic  ^.Iuni;  itfb;. 
JjJJ  2  D™  dcCincijs  in  petfonam  Georgii 
oc  Cellisnouitet productum ,  non  fuic  vifum 
oo/rarcadimpedjcndam  immiilioncm,  quin_ 
ponus  intentjoncm  Cinciorum  coadiuuare,cu 
non  fi  reltriftum  ad  locandum  mcdietarcni_, 
Donorum ,  &  exigcndum  mediecace  pecunia- 
^>rcJ"><?cncrale,  cura  vcrbis,  Sc  claufuhs 


I  2P 

ampliflimis  ad  locandu  omnia ,  Sc  (Ingula  bo, 
ba ,  exigcndura  omnes*  &:  JijiguJos  t tut\u$,6c 
fic.non  c(h  ittxra  fbnijarn  concordi*,  &  cony 
; :  irujfi  j  fcd  immo  pcnitus  diucri um,  oupd  ct 
dard4JbIhgirair ,  c*  qao  Ru/puJus ,  qui  fucral 
conftitucuSprocurator  iuxta  formam  concor- 
dia^A:compromiffi,expiraro  copromiilb  fuit 
abipfudncijs  reuocarus,  icd poftmodum  co* 
ilittmis  Gregorius^ytdidum  cft.pcrquod  maVi 
daraira  gcncralc,  Sc  diucrfum  a  con tctis  in  co- 
p^rorniftbjnon  potcftrcfulcarcconfenfuspoi; 
icilioni  DD.  Sororum  in  vim  concordia?  jflfifl 
omifli  adepcx,  £cd  pocius  colligituiani- 
obclnejidi  munirTioncm  a  Cincijs  tunc 
,mandacum  quoqtie  a  ibroribus  in' 
pcrxbnam  ciuidcm  Gregorij  fadtum,  nihil  no- 
cetCincijs,&  nihilominus  quatcnus  cx  ifttf 
mandacis>&  cxaftionibus  a  Grcgorio  illorura 
vigort  factis  eJicicur  con/cnfus  DD.  dc  Cin- 
cijs,  nihiJ  rcJcuac,  vcinfra  diccnir . 

Nam  quar  rcpccunmr  circa  didlum  conicn^ 
fum  Jiarredum  poflcflioni  fororum  ridejcom- 
miflariorura  deductum  ex  compromiflb,  Sc  c\ 
poflcflioncpro  indiuiJb contin uata  pcr  bien- 
nium,  3c  vJtrapoftcopromi/fum  ex  didirisina- 
dacis  procurz ,  &c  iJJa  coJJuncur  cx  pondcratis 
in  dcci/ionc ,  Quod  /ciJicctconicn/us  ini  vjnu» 
.    copromifli  fuit  condicionalis,  Quod  fuic  rcfo.- 
lutus  cxpirato  compromi/lb  :  Qu bd  no  fequu- 
toinfra  annum  de  lcui  omnia  rcdicruntin-. 
priftinum;  Quod proptcrcommiflioncm /cJic.  . 
rccord.  Clcmenrisvm.  cumulacionis  pcciro. 
rij  non  pocerac  Cincij  cxperiri  iudicjopo/Ic/*- 
forio:  Qiiodq;  prxccrca  cogcbancurconrinua- 
rcincoftatu  ,inquo  crantdctcmporccopro- 
mifli:Qubd  /ibi  confuJucruntprotcftando  in 
primiscontrad.  commiflioncm ;  Quod  fucric 
/ubrcptjcjc  obtcnca,  3c  ipfis  no  cicaris,  vt  m  rc- 
giftro  tol.j  1 9.  quam  apparctfui/lc  pJuries  rc- 
pcf  itam,  Sc  poftmodum  facicndo  aJiam  protc- 
ftationcm;  Qubd  nulJo  modo  intcdcbant  prc- 
iudicarc,nec  rcnunciare  mdicio  poflcilbiio  dc 
immirtcdo,  dc  qua  in  codem  regiftro,foI.  j  o  ? . 
Quod  ftatim,arq;  cis  licuit  obfinucrunt  d.  coni 
millioncm  rcduciad  viam  iuris,&:  in  continc- 
ti  rcdicmnc  ad  poflcflbnum;  Qubd  admitta- 
turciimuJatio  pciitonj  cum  po/leflbrio  adipi- 
fcendar ,  Q^imJ potijcrunt  in  qualibcr partc  iu- 
dtcij  fu/pcndcrcpctitorium,Qii6d  dcuiquc  ca- 
Iis  coicn/iis  crat  pcr  modum  prouiiionis ,  quo- 
iiiqucprxdic^commifliorcduccrctur  ad  via 
iuris,&poflcnt  Cincij  dc  eorum  luribuscxpc- 
riri ,  non  aurcm  fuittalis,  vthdcicommiflana; 
fcmpcrpoflidcrcnt,quocafu  nonobftat  rcfti- 
tutioni  /acicndx ,  vt  in  dcciiionc . 

Et  ruit  ctiam  rc/ponfum  ad  iJJud  de  padto 
refoJutiuo ,  Qiibd  conucnrio ,  Sc  poflciiionis 
translacio  Jocum  habcnc  in  cucnnim,in  qucm 
eompromi/rum.fuumfortiarur  cflectum,  alias, 

habcan- 
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Rabeanturpro  non  fa£H$>Quod  fuitappofitu 
ctiamfauoreDD.dcCincijs  ad  feruandam_, 
xquahutem,  &  proptcr  eoru  intcrefle,  vt  rc» 
direpoflentad  pofleflioncm  non  fccuto  lan- 
do,  neq;  circa  hoc  obftat ,  quod  Oncij  ftanto 
fuprafcripu  commiflionenon  poflintdehoc 
cogitarc,&:pcrconfcquens  neqjpacifci  ,qui» 
tam  proteftationespnrcedcntcs,  quodcomifc 
fio  crat  fubrcptitia ,  &  propcexea  nihil  poterat 
ficri,  nifi  habita  prius  matura  rclationc  a  San- 
aiflimo  pambusauditis,  Quodq;  iudicio  pof- 
feflorio  rcnuciare  nolcbant,  qua  efFeftus  iub-, 
fccurus  docucrut.fi  corum  intctio  cratacquic- 
fccndi  fupraicriprx  commiflioni ,  ic  fi  cogita 


Cardinahs  S.Clcmenti5,rju_r  pnrtenfienej,  4* 
infpediones ,  an  cadant  in  intcrdi&oquorum 
bonorum  fideicommjflarijscompctcnte,noii 
cftprarfcntisindaginiSjfcddifcuticndum  critr  (j 
in  iliO'iudicio,cum  i  n  hoofiifficjat  f  hxredi  i  J 
obnnendam  immiflionem,quod  aliquidiQolQ- 
r_te,*cl  probabde  opponatur , 8c  in  dubio  prc* 
fumaxur  ci  poflc  aliam  dcfenfionem  canrpe*i 
tere  ,vtex  abis  deafiorubus  rotahbus  fu*  in_ 


haccaulaficmatum. 


A  R  O 

t>;  >.<•  »•»>  r  l  > 


V  M  £ 


N 


V  M.  3 

vrv: 


bant  dc  cius  rccfudione,  quam  rcduaioncm^  Pn nceps,  vel  ei us  procurator  tenetur  re- 
etfpcrabantin  viuClcmcnrisvm.  -.nihilo-       fpondcrepofidonibus  CUttJ  iurameotO 

calumniejquando  litigatcum  nonfub- 
dito.  Princepsn6vtituriure,&prfui-  ' 


minus  ctiam  circumfcripto  hoc  pa&o,  dc  rurc 
omnia  contcu  in  copromiflb  ccnfcntur  appo- 
_iu,quatcnus  icquatur  laudum,«Sifujtrefolutu 
in  cauia  Romana  copromifli  _y.  lunij  i 5:87. 
coram  Illuftriis.Cardinali  Scraphino. 

Quodvcroitcrum  dicitur  niinl  cfledetra- 
hendum  propter  faftas  dctra&ioncs ,  ceflat  ex 
eadem  dccifionc ,  cx  qua  conftat ,  non  fuiflo 
fa£tas  aliquas  dctraftioncs ,  cum  pofleflio  pro 
indiuifo  inuenu  per  modum  tcmperamenti 
durante  compromiflb  no  poflit  ddcnurc  pro 
dctra&ionibus.VJtra  quod  ad  cfte£tum,  vt  in- 
trct  conf.Parif.ji.nu.i  1  y.hb.t.quodquando 
nihil  cft  dctrahcndum ,  fideicommiflariusdi- 

1  catur  legitimus  contradi«ftor,opus  eft.fvt  ma- 
nifefte,&  notoric  apparcat,  nihil  cflc  rcman- 
furum  pcncs  hxrcdcm ,  fcd  omnia  cflfe  dc  no- 
uo  reftitucndafidcicommiflario ,  &  Panf.dc- 
betcummagna  circumfpcc^ione  inteliigi,vt 
dixit  Rouin  allcgatacaufa  Scnogalien.  tidei- 
commifli  n.  Maij  1  606.  coram  R.P.D.mco 
Sacrato  ,  vbi  ctiam  annuit  hanc  ncg-riuam , 
ouodpcncs  hxrcdcm  non  fit  aliquid  rcman- 

x  lurum ,  dcbcre  f-a  fidcicommiflario  probari , 
non  aute  afltrmatiua  ab  hxrcdc,  qui  vt  in  alia 
dccifione  cx  Surd.  ic  alijsdidtum  fiut ,  potcrit 
poftadeptampolTefltonem  oftcnderc  Aia  dc- 
biu,quod  in  hoc  cafu  facilius  proccdit ,  quia_, 
ex  ipio  compromiflbconftat  vfquc  ab  inirio , 


legio  Principis  contra  non  fubditum . 

SVMMARJVM. 

/  PoJitienifdBnm  dlicnum  continenti  quis  rt- 
ffondere  non  tenttnr ,  Mdxime  quandsaias 
Jetnformdre  nonpotejf,  num.2.  Contmtnm 
verins  probMtnr^nn.y. 
j  rrocnrttor  non  admtttaur  *d  refbondenium 
foj:ttombu< , n tfi  eat ffeiialtjfimnm  man- 
datnm  adreffondendnm  pc,& Jic . 

4  Pojittontbns  rtffondtrt  ttnttnr  •vnnfquifq-,  in 
qndnis  dtgnttatt  conftitntns . 

5  Princtps  >*>bi non  rtftritnr  in  fftcit fritnlt' 
giatns/vtitnr  inrt  commnnt. 

t  Regnl*  sidtnr,nift frobetnr  ltmitdtio,&  dtbti 

frobari  ab  eam  afftgantt. 
7  Pofttoni  dt fatlo  alitno,  ejnis  rtffondtre  ct$i- 

tnr,C"dc  rationt.ibidtm. 
S  Pattr,  tf  fatronns  ittigantts  cnm  Jilto ,  vtl  //• 

btrto  non  ttntntnr  tnrart  dt  calnmnu. 
9  Dominns  dn  tffi ,  quido  habtt  littm  cum  vdf- 
fdUo,non  tcnttnrinrare  dt  cainmnid. 
1 0  Rtntrtntia  flus  dtbttnr  Rctfubltca,  quam pd- 
trono,& fdtri,&  fnb  nu.*2.  vtde  tdmtnfub 

nU.4S.Cr  4-2. 

Portiam  haBuifle  alias  prxtcnfioncs,  ncq;  rc-  / /  Ftfcus%&  RtffuLlicd  idtm  funt. 
ftrinxiflc  fc  ad  lcgitimam,&  trcbcllcianicam,  12  Subduus  dd  mdiord  ttnttnr  trgd frinciftm , 
fcd  vltra  portioncm  Clitix  pratcndcbatetiam  quam  vaJfaUns  trgd  dominnm. 

nonnulla  alia,qux  ponicrunt  eius  hxrcdcs  /j  Ptfcns,ty Princtfs eifdem friniltgijs gnndtt . 
Poftmodum  fpccificarc.  24  lufurdndumdt  calnmniaomncs  frdildrtte- 

Etiam  ad  illud,quod  lcgitima,&:  trebcllcia-         nentnr,&  nn.23. 
nica  fint dc  iurc  ccrtx ,  provt  ctiam  ad  con fil.  / /  VaJJaUus,  tsni  fromittit  iuuare  dominnm  con- 
Corne.i }  i.  lib.4.  fuit  fatis  rcfponfum  rim  in  trd  omnes,  non  intelligitnrfromitttrt cotrd 

deciiionc ,  quam  in  aha  Scnogallicn.coram-,         ftiffnm,& fubnu.4f  dtcUrdturnn.47. 
R  P.D.mco  Sacrato  .  prtnctfcsintudicysntntentnturiurdtt  dt«* 

cdlumnid ,  Jguodcommuut  cenfuttndint  rt- 
ctftnm  eHs1u.17.vidc  tdmen  nu^t.ci ftqq. 
Centrdt.  nn.j  9.  vtde  etinm  nn.2j^nwft^. 


Quoddcniqj  reiteratur  circa  ius  fidcicom- 
miflarium  incontmcnti  oblatum  ,ceflatetiam 
cx  iideicommiflis  Cincij,  &  aliorum ,  6c  ex  li 
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:  t»gettntr,U*4*tMgentpro  et.  dices ,  An  a/iqua  iex  hee  pennitterct ,  *b  tit 

jf  PrecurdttrprinefpisHOH  tenetur  /Hrdredet4-  refponfum  habutt  nu/iam  fe  inuenirc  ieger-u, 

.    lumuiajcut  nec  ipfe  princeps.  htc permittcntem.fed tamcn  diiam  extare_,  s 

t,  TiftipricurdterdmttHeaturiurdrede  cdtum-  iegemjicere  Pegibt/s  Pcrfitrum  fdterequid- 

Hidfditemin*ntmampropriam,drHH.77.  qutdtts  libcret . 
21  Ctltmnuri  is  ntn  prafumitur ,  qnem  offitq  jt  Jmperateremejfedeminumrerumpriuatarum 

necejfuds  exeufat^ttclaratur  nH.79.  refptndit  Jdartiausglefater  Tederice  Sarba-  - 

3t  Tiftm  ttnetur  feruare  felitumiurtt erdinem  roffa  apud  Mencaliam Bulgare  Ptfanocen/ra-  ' 

tuiudicijs.                             •••  dicente,& ajferenteeum  ejfe tdtum  dominn , 

jj  a  luramente  caiumnia  neme  excufatnr  etiam  quo  ad  iurtjdtciienem ,  &  protetfioncm ,  ex 

fi dignitate prafu/geat,&nu./4.& de  ratie-  que  Marttnus  lucratns  futt equum,ftd  non 

ne,num.}t,  fuitaquum. 
'34  Jttrdre.de  talummdUnentur  Abbates,  £piJco-  jj  Cenfuetudo,qued princepsncn  teneatur  iura- 

fi ,& ArchiepifcoptmedsaHte  fue  fyndice.  redecalumHia,vbivaleatJiabetlocumrefpe. 

i/  Ipifcepi funtSerenijfimi.  iiufubditi tantnm  ,&num.j4.vbtiatKenu. 

ss  ipifcepitn  fpirituaitbns  funt  maieres  Jmpt-  fequentibus. 

ra/ere.  ss  Veniam,qui  tenet  petendamejfe  aprincipc  de 

'27  Tpifiopatus  eftdtgnitds  dignitatum .  ee  cenueniendejequuutur  tnfubdi/it. 

2*  Ipifcepis  maxima  reuerentta  debetur  tam  a  jtf  Principts  ajfcrtientnon Jiaturcontranen  fub. 

laicit  ,quama  clertcis.  dttum. 

:p  Tifcum,vbiimperatorvoluitexcipereinerdi  s7  Lafit  maieftatis  crime»  nou  commit/it non^, 

nt  iudiciorum ,  hec  exprefftt.  fnbditus. 

je  Tifciratienenhabetnr inhis,qua merum cer-  jS  Subdttusneprafcribitreuerenttam .quamde- 

re&ionem  refpicinnt .  bet principi  ,fecus  Ji  definat  ejfifubditus. 

31  JuramentumcaiumHiaiHtreduciumeftcbpa.  S9  Prtncepspoteitpreccderecentrafuidttumnen 

blicam  vtiittatem .  ettatum  ,fed  non  contra  uen fubditum.  \ 

32  Tifcaiicommedepr.tfertur,quodpub/icamvti  fe  Priutlegtum  concejfuma  principe  fstbdito  re* 

ittatem  refpictt.  uccaripotejtjton  antecencejfum  non fubdito, 

33  Eatieeademturandidecalumniamilitat  in  f-  4/  Princept ,  licet  Jit  ludextnter  fues  Jubdites, 

Jce,quxin  priuatis.  ■  >  tamen  iudicarenenpeteji incaufanonfubdt- 

34  ftficus  dicitur Jecundum  aliquos faccusfinc^»  /iinuiti,&Hu.St. 

cenfcientiatmburfiaosmate  quafita.  42  Princeps,quicontrahitcumnonJabdito ,ccn- 

35  luramentum  catumnta  an  Jit  deiure  diuino,  trahit  tanquam  priuatus  ,  nen  tanqua»L_> 

&nu.jj.  '  princeps. 

37  Principi^teeatucuiuisinquacunquedignita-  4j  Princeps nenvtitur pieni/udixe peteftatisce* 
te cenititute nencreditur ad fauertm  tcrtq  /ranen  fubdttum. 

centra  altum  Jine  iuramente .  44  Principis  generalts  difpojitto  nen  trahitur  ad 

39  Tifcus,&princeps  teneniur  iurare  de  calunia.  non  fubdttum. 

4»  Priuilegtum  perfenale  ne  egreditur  pcrfonam  4s  Tundans fe  in  cenfuetudtne  dcbet prebare  eatn 

priuitegiatam .  in  termtnis  practjis  cafus  controucrfi. 

41  tTtuilegtanottfuHtmul/ipltcaHda.  44  Princeps  in  cetracltbus  vtitur  iurecemmuni , 

■42  Princeps  an po (Jrt  cennenirt  in  tudicie  Jine  ve-  &  tudtcatur  tamquam prtttatus. 

uitcentreuerfium eftjame dffirmatiua  eom-  47  Prtncepshabetduos /rocuratores,atteru  fifij, 
mttniterreceptaeft.  alterttm  patrimenq .  , 

43  Pdterplusprafumtturdiligere  fitumquamfe  6S  Piocuratorpatrmouq  principis  nen  indn.ttur 

tpfum .  ttsnquam  precurator  tfjit/s  prim  tpis  ,fed  vtt. 

44  Ltbtrtdtenuttareseft prattefier.  procuratortliius  pariicitlaris perjena. 

4s  ^trvutqutdquidacquirit.quaritdomino.         49  Inilrumentumintetalies probat  femipUiii  ce 

4<t  Ttudurn  ttt fui  na/ura  debet  cfiegratuitum.  tra  tertium ,  qui  in  ee  nen  tnterucrut. 

47  rerf»ntlQqutntis,crdifponeHtisqHadoiHclU'  70  Teus  ttnetur edere ad  coadtuttandam  tntetio- 

daturjvtiuon.  ncmaclorts,maxtmc fiex  nonedtttene  reful. 

Damnum pati.crlucrum  non  fattrenoneft  taret peccatum,nu.7 j. 

pdrrttit.tbtdem.  72  luraretene/ur.quihabetprafumptienemeoH- 

45  Cenfuetude,  &  slatutum,  quod  non  praftetur  tra  fe  denen  bene  iure  ,  itcet  alias  efet  in  hett 
r      i"ramentumeaIus9Hia,H0Hvaiet,C7ttH.4fl.         pnuiiegia/us . 

je  Aduldttrummdgndcopid  fnit  anttquttus,&  7J  Juramentumquo  rejpendetur pefitienibus,nen 
txempla ,  nu.st.& s*-  eft  pnf*'  iuramentum  calumnta . 

//  Cmbtfti RtxPtrfarttmcupHs  duetrtittvxti-  74  Prtutlegia  fuHtreftriHgenda,&slricTc  tnter* 
rempreprtam  fortrem  percttttcJattts  fuet  iu-  pretanda. 

7J  Pri- 
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yj  Priniltgid  ntn  exiendunturde perfoadddper. 
-  fondmfnecdecafuadcafrm. 

?*  friuilegium  concejfum  farentibus ,  d-fdtro- 
nit  t  ne  tenedntur  iurdre  de  cdiumntd,  nor^j 
froccditm  iurdmento  cdlnmni*  veritdtis,<jr 
dd  foiemnt^dndnm  indtcinm  innentnm. 

7j  Procnrdtor frtnctfts  tenetnr  ftltem  turdre  de 
cdlumnid  in  dnimnm  proprtam. 

f!  Procurator parcntts,  vclpatront.licet  nonpof 
fit  argui  de  dolo  eornm ,  foteft  umtn  argui 
de  proprio. 

9$  Procuratores  fifci  multcs  malos  reperiri  contra 
quts  inuehtt  Antonius  del  Fc ,  htj.  fdctnnt , 
vt  boni  pattantur  furgationtm  turamenti 
calumnia. 

Jt  Subdttus,  qui  non  elt ,  non  tenetur  litigdre  (*• 
Htm iudtce  Prtncipis,  &nn.ai. 

C  ONTROVE  RSI A  XIII. 

« 

Raepostero  ordine  rcfumc- 
do  motiua  dotciilimo  eleuata  pro 
Scrcnifs.  Dno  Ducc  Parmx  con- 
tra  Jlluftrifs.  Diiam  Marchionif- 
fam  Ilabcllam  Gonzaga ,  mtar  cis 
fatisfacerc  maturiori  ftudio,quam  aliasmihi 
hcuent,  quando  fcftinannllimo  calamocoa- 
citis  fut  quacuor  vcrbacxararc  ctrcaarnculu  , 
An  prxtatus  Scrcnifs.  D.Dux,  vcl  cius  procu- 
rator  tcncatut  prxftare  lolitum  iuramcntum_, 
in  rcfpondcndopolicionibus ,  quo  tcmporc  id 
lpatij  rantum  habui,  quod  quis  mdicarc  poteft 
f uilfc  necclfarium  in  icribcndo  contmuato  ca- 
lamolcripturama  mecompilatam,non  autcra 
eam  rcuolutislibrisdigcrendo,&:obid  tucrut, 


5  9.  araphat.  1  .fub  mi.  1  6\de  reg.mnsnvtf^ur- 
ftc.conf.r8t.  mi.17.  Iofcph.  Lud.  m  tituhidt-,. 
mandato  conclui'.prima,vcriic.8  t.Pcrcgr.Ia. 
■  nin.in  tratt.de  citationc  rcali  lib.  j  .cap.i  1  .nu.  •. 
118.  quod  Jiabcrc  non  poeeft,  ii  Dnus  rcipon- 
dcrcnontcnctur.  .  \ -. 

Vcrum  fundata  cft  intentioIlluftriis.a$ri. 
cis  in  regula,qu6d  vnufquifqtrc  tcnctur  rcfpo-  , 
dcrcpoiitionibus.ctiam  ii  fit  Epi/copus,vd  Ar 
4  clucpiicopus,  vcl  quitusalius,  -f  vt  in  cap.dud<r, 
j  4.  dc  clccbon  .cap.  vnico  de  lit.comcft.cap.  1 . 
Sc  i.  dc  confc/f.in  6 .clcmcnt.  fcpc  r.-dc  vcrb. 
iignific.  vndo  etiam  ccncbjcur  Prmccps  r  auia , 
vbinon  rcpcriturin  fpccicpriuiJegiatus,  fiaiC 
j  nontcpcritur  incafuifto,  vticurf  iurccom- 
muni,  l.quodpkcuit  57.  rT.dc  nireriici,  l.itcm 
vcniunt  zi.§.in  priuarorum,ftldcpeutionJic- 
rcd.l.idcm  iiiris  1  z.  ft.de  compcniation.J.cum 
vitiosc  ij.  ft.dcpignor.Surd.dccif /.  11U.4.&;  ■ 
dccif.i  8.  nu.i .  &'  conf  1 1 9.  nn.io.  Io:  Franc. 
dc  Ponr.conf.i/i.nu.i.vol.j  .Magon.dccif.Lu 
ccni.cS.  nu.z.Gail.lib.;.obicr.9o.aiminiiai- 
ns,  &:qui  vultdicerc  rcgulam  prxdtthm 
Jiaberc  locum  ifl  Pnncipe,dcbctprobarcJ>anc 
faJlcntjam  ,  Sc  cxccpnoncm ,  qtna  rcguJx &a±  • 
6  turniii  probctur  limitatio,f  gl.in  l.omnisdit- 
iiniti0205.ft.dc  rcg.iur.Bccci.cof.i.n.i.SuriL 
dccii.^.nu.^. 

Et;tdmociuum  facillime  rcfpondcntr,tjnoi 
qiudquid  ict;icrint  glof  Spccitl.  Bcllaincra,  Sc 
alt) ,  iiqui  iimccius  icntctix  in  contrari)saIk- 
gati  nu.i.  &:  i.communiscftopinio,quodcS 
iciponiio  dandapoiicionibusdc  tacto  alicno,  . 
non  requir.it  iuramcntum  vcritatis,  fed  crcdu- 
litatis ,  &.  lcctindiim  conlcicntiam  rcipontlcn-  ; 


qui  dixcrunt  doctnnas  a  mc  adductas  aducria-  7  ns ,  ob  id  rc ipondcndum  iit  ctiam  poiiuoni  f 


ri  intcntioni  ptxdicLe  Diix  Iiabellx  ,  qua»  ta- 
men  ncdum  inconfulte,  lcd  valdead  rema 
mc  allcgatas  fuiifc  cx  intraicnpnsconftabic 

Dubitattif  igitur  ipfum  Serenils.  D.DuCcm 
non  tcncri  rcipondcrc  multis  cx  politkmibus 
productis  tamquam  dc  facto  alicno,  quia  poii- 

I  tioni  factum  alicnum  contincnti.  i  quis  relpo- 
derc  no  cogitur,  gl.in  l.i.§.  qurxl  obfcruaui  tn 
Vcrbo  exiitimat  poft  mcdium  vcriicul.  ttem 
nonde  facloalteno  ,  vbi  Albcricuscol.8.  vciii- 
cul.  itcm  rcpclhtur  fccundum  quofdam,  rc- 
fcrtmultos  annquos  huiusicntciitix  C.  dc  iu- 
rc  iurand.proptcr  calumn.&:  ibi  hoc  tenec  ctia 

i  falccm,  quando  rcipondcnsfc  infoiinarc  |no 
potcft,  GilKCiiius  num.44.  cum  feqq.  Spccu  - 
Jat.in  tit.dc  poiition.§.qiunto  fupercft  fub  ntt. 
\  1 .  vcrlicul.  Itcm  nota  quod  poiitiones,  Bel- 
lamcr.conlil.j  j.nu.i9- vcriic.vndccimacon- 
cluiio .  &:  iicuti  principalis  rcipondcrc  non  rc- 
nenir,  ita  ncc  procurator  >  qtua  ipfc  no  admit- 

}  titur,  niii  habeatfpccialnTimum  mandarum  f 
ad  reipondcndum  iic,&:  iic,Soc.  fcn.  conf.  t  r . 
fub  im.8.vol.primo.Carotiusin  cap.cum  qvud 


tontincnti  f.iUiiinalicnum ,  vtdocentPctrus 
dcBclJapcrr:c.tin  dicta  I.i.  §.  quodobferuari 
coJuni.  vcriic.  vndc  dico  .qiicxl  potcftali- 
qius,  fol.iij.&:  ibi  Cynus  nu.iy.BartoJ.iiib 
ini.i  j.&'  i8.  Albcricuscolum.8.  vcr/ic.  itcm 
repcllitur  lcciidum  quoidam,BaId.nu.i(5.vbi 
tencthoc  linc  dub»o,quando  fc  infoniure  po- 
tcft.vt  m  cafii  nofti o,AngcI.nu.r.  Salicct.  ii;b 
mi.i  6.Fulgofi"ub  nu.9.vcriic.itcm  il  dc  tacto  - 
alicno,&:  vcriic. in  cadcm glof.  ibi , §.  i.tjui 
&:ii,nu.io.  dic.u  ic  ali.-scontranuconfuluif- 
fc,  tamcn  rclidctcum  diftmdionc  Baldi,&:  in 
c  lfectu  iequiturcciam  ibidcm  Arctin.  fub  n.f. 
Curt.ien.iubnu.i8.  Corn.col.  j.  vcrficautin 
facto  ahcno ,  Sichard.  nu.  1  j .  C.  de  iurc  iuran. 
propt.  ciJimin.Marantm  iuo  ipccul.par.d.tir. 
de  iiuerrogationc,  nu.i  1  .Crau.  coni.xo  j.  nu. 
7.  Rotaapud  Mohedan.dccii'.i  .  fubncdciu-  • 
ramcn.caJumn.  qux  aJias  cftdccif  xi  1  •  Man- 
cin.  in  tracc.dc  iuramcn.par.2^rt.  1  .n.  5  7.  fol- 
44.Solaadnouadccrera  Sabaudia:  lib.  j.tit.dc 
politioiubns'gl.i8-r  nu-.4.-foI.j>9. 

Etprxdiccidotiiorcs  rclpondcnt  ad  iura  in 

con- 
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•eRtrtriiffl  fcntentiam  aliegaca  pcr  glof  Sc 
SpreuJacorc,  quodproceduc,  vbi  agcrerur  de 
iuramenmventaris,iccus  in  iuraraento  credu- 
Iiurjs.d;  /eeundum  con/cienciam , qualc cft 
iftud  rc/pondenrishuiufmodi  poficionibus. 

Aircrum  eft  moriuum,quod,vbi  rcipondc- 
diimeilcf  pofitionibus,camcn  ncc  Scrcnifli- 
trwsD.  Dux,  nec  cius  procurator  tencantur 
pr*ftarc  folimra  iuramencum,quia ,  ficuti  pa- 
eer,&:  patronus ,  quando  litigantcum  dlio ,  Sz 
t  iibcito,rc/pec"tiue  no  tcncneurf  iurarc  dcca- 
iumnia,I.iufiurandum  5  4§.qui  iufiurandu,& 
ibiglof  1     Bart-&rc*tcri,fT.deiurc  iurand.i. 
dc  dtc  8.  §.penulc.fT.  qui  fzxifd.  cogant.l.fi  qui 
bona  1 j  .§.11  aJicno ,  ff.  dc  damn.infec>.  Ncc 
'9  dominus  direea.f  quando  babct  litem  cu  vaf- 
failo>c3p.vnico,§.in  quibufiiam ,  de  cd/uccud. 
ie&  fcud.  in  vfib.  fcud.  Ita  videtur,  quod  ncc 
Princcps  /uramencum  prxftarcdcbcar,quado 
cum  co  litigaeur,  quia  pfus  rcucrfrix  rapubli- 
f  0  cx  debctur,quam  pacrofio,  Sc  pacri,f  l.poftli- 
minium  i5».§.filiusdccapriu.  I/ern.  Sc  AlHic>. 
in  d.§.inquibuidam,ille  n  11.5».  iftc  iub  nu.2-& 


tur,vbi  Iiipra,mcminerunt  eria  Lucasdc  Pcn- 
na  in  I.f .  quxft. j.  vcrfic.  fcd  licct  hxc  opinio 
C  dc  condu&or.  Iib.  1  j  .  AfHiCC.  in  difto  cap. 
vnico,  §.  in  quibu/dam, iiibnu.  mihi  2.  vcr- 
/ie.Ditic  camcn  Lucas  dc  Pcnna ,  alias  eft  liib 
nu.8.dc  confuecud.rcct.fcud.Franc.Lucan.de 
priuilcg. fi/c.ca/u  79.  Gail.Iib.i.  ob/eruac.90. 
Minfing.cencur.i.  0bieruar.24.TiJcman.dc-» 
Bcnignis,tom.i.obfcniat.camcr.impenaJ.4-'. 
fol.  1 1  j .  n  u m .  1 .  licer  errorc  imprc  J Ibris  dc/it 
ncgacitia  Surd.dccif  1 8. 

Qtiemadmodum  autcm  Princcps  no  rcne- 

1 8  cur  iurare ,  ita  ncc  cius procurator,  f  quia  vbr 
principalis  ii adc/lct turarc  non  rcncrccur ,  ibi 
ncc  agcnspro  co  iurarccogirur,l.qui  bona  1  $ . 
§.fi  aIicno,ft*.dcdamn.infcct;.  Principis  cnim, 
&:  principarus  nominccaufas  pcrcgir,&  in  iu- 

1 9  dicium  dcducic ,  Sc  proprcrca  f  ob  prxrogaci- 
uam  mandanrisiuramentograuari  nodcbcr, 
vc  arguunc  Min/ing.  «.V  Gaii.  citari  fub  n  11. 1 7. 
Carot.dc  iuramct.lit.decifiuo,  quxft.i  j.prin- 
cip.nu.i j .fot.jtf. Ncc vidcntr vcia  fcntentia 
Surd.tn  dic\a  dccif.i  8.  dum  vult  procurarore 


1 1  6fcus,& rc/publica idcm  funt.f  l.non  eft  am-  »0  fifci  ccncrif faltcm  iurarc  in  animam  propria, 
bigendum  1  i./F.dc  bonor.po/Tc/1*.  Sc  admaio-      quia  vridcm  GaiI.d.obieru.9o.ljb.i  ./ubdirnd 
iiraienctur/ubdittis  erga  pnncipenvjqua  vai-  ai  prxfuinitur  f  calumniari  js.qucm  ofHci/  nc- 


lallus  crga  dnum,  Bur/acconf  1 47.ni!. 3  j . 

Ecinhoc  non  vidcnir  conftitucndadifTe- 
rctia,an  litigcturcum  fifco,  vci  cum  principc 
J  j  quia  v  tcrq,  cifdcm  priuilcgijs  gaudct,f  l.fiicus 
6  .in  h  n  e,  ff.de  iur.ftic.Franc.Marc.queft. j  j  8. 
nu.i.&  7-in  fracpar.r. 

Licetaur  in  J.x.§.fed  quia,C.de  iureiur.pro 
pter  caium.ftatuacur  omncs  mdiftinctc  tcncri 
'i4iurarc,f  camcabhacgcncralicace  vidcrur  cx- 
cipi  pcr/bna  Principis,  argumcnco  notacorum 
pcrglof  in  cap.vnic.§.fin.in  ycxh.  cctrttmncs 
intithicftnitur  Jex  in  vfibus  feudor.  vbi  vaf- 
fallus  ,qui  promiait  iuuarc  dominum  contra_ 
1  j  omncs,f  non  camcn  incclligicur  promirtcro 
contra  fc  ip&tn . 

Et  in  ipccicquod  principcs  propccr  iiimmc 
dignitatts  faftigium^iccxccllcntiam,  Si  rcuc- 
i^renriam  cisdcortam,non  tcncanturf  in  iudi- 
cijshirarcdccalumnia,  norarSpccul.  in  rit.de 
iurament.calumnia',  §.  Rtftat  viderc  .i  quibus 
iiibnu.i  j.vcriic.ipfi aurcm  Rcgi,  &:  ibi  cr-am 
BAld.in  aciditionib.ad  cum  poiins  in  /inc  dirti 


ccfiiras  cxcu/at ,  Sc  quaiitasperfonf  cahtmnia: 
coniechiram  cxcludit,vt  i^Peum . 

Prxdidjs  tamcn  non  obftantibus.exiftima 
ncc  ScreniiTimu  Dnum  Duccm,necciuspro. 
ctiratorcmcilcimmuncm  ab  hacprarftatione 
itirrmcnri,cum  quxftio  agatur  cum  non  ci 
iiibdiro. 

x  1    Primo,quia  fiicus  tencrur  Itruarc  f  folttum 
iuris ordincm  in  iudiciis ,  I.omncs  r.  C.dcdc- 
Jator.hb.io.I.primaCdc  coduclor.hb.i  r.  Sc 
ibi  Lucas  de  Pcnna  in  j.quarft.  Sola  ad  noua 
dcercta  Sabatid.hb.5  .tit.zo.  gloi!  j  .1111.2  r .  fol. 
j  1 1 .111  antiqua  imprcflionc  ,  Sc  in  noua  fol. 
jtfo.Surd.dccii.i  8.nu.i  .Cum  igitur  non  pro- 
bctnr  Jicc  in  ca/ii  r/Ic  (pccifict  pr>iulcgiatiis 
hirc communi.vti  dcbcbst pcr  ca qu.r  vfixi  ia. 
pr.TCcdcnti  motiuo,nu.  j. 
ij    Sccund6,qtiia  ncmo  cxcuiaturf  ab  hoc  iu- 
ramcnto  ctiam  ii  dignitatc  pncfulpcat,  i.j.§. 
iin  autcm,  vcl  digniras,  C.dciurciurand.  pro- 
prcrcalum. 

Tcrtio ,  quia  ctiam  Abbatcs ,  Fpi/copi,  Ar- 


tituli,circamcdium,vcriic.prociiratorad  cx-  a^chiepiicopi  tcncrur  f  iurarcdccalumnia  n;c- 


traiudicialta,qui  tamcn  non  dicit  Rcgcm  non 
ftncri  iurare,  icd  quod  c/Tcr  honcftum  rcmit- 
tcrc  iitraincrum,Iicrn.in  d.  cap.vnic.§.in  qtu- 
biildam.nu.jo.deconfuctud.rcd.fcud.  Idcm 
dc  controucrl'.inuefticurx  §.  ii  vero  fcudum , 
r\ 1:1  iin.Barbatia  conf  1  .nu.82.lib.  j  .Natt. 
conf487.nt1.4T.Anton.dcl  Rc  in  traA.dciu- 
tament.calum^rap.i  8.nu.i.&:hancopinione 
conJitccudinc  rcccpcam>approbaum,&:  obicr- 
1 7  uatam  f  fmiTcvltra  Iicmiam,  qw  de  ca  tcfta- 
Uhtrfrmuu 


diantcfuo  iindico,  vtm  rototit.de  111  ramcnto 
calumnic  cxrra  in  dccrctalibus,&r  in  lcxro  dc- 
crctaliu  IorAndr.  in  addit.ad  Spccul.in  nt.de 
iur.calum.§.icquiturvidere  tri  quibuscaufis, 
in  addit.  indpJcnte ,  fcd  quia  hoc  tlichim  &c. 
Mancin.dciuramcnt.par.i..irr.i  .nu.i8.&  ta- 
aj  mcn  Epifcopi/untScreni/Tiinif,  CIcmcnt.in 
plcrifqi  dcclcclion.  Andr.Barbat.  in  trad.  dc 
prxftantia  Cardmal.  quxft.i .  nu.20.  Pacian. 
dcprobarion.hb.2.cap.28.num.  j  S.Scin  fpiri- 

M  cualibus 
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13  4  Francifci  Nigri  i  GyriwD 

16  cuahbus  funt  maiores  fImpcrarorc,cap.  Vaie-  3  S  io:  Baptaila ,  &:  propt?,$c*->-f  ^"ne+alfBcifm»! 


tinianus  3  lbigloiun  vcrb.  fubmittamus  dt- 
ftind.6  3.  Io:Lc  Ccric.intrail.de  primogcnic. 
hb-3  •  iub  nu.8.  Sc  Epiicopacus  cfbdi- 

»7gnicas  j  djgnicacum,gJof.in  cap.2.dcprcbcn. 

in  <>.  Sc  Epiicopis  maxima  rcuercntia  dcbecur 
3.8  f  ta  a  laicis,quam  a  clcncis,cap.omncs  4.  cap. 
Iblitx  tS.cap.  quod  fuper  9.  cap.  hisqua:  1  i.Sc 
cap.dilecla  1 1  .de  maiont.  &obcdicntia 


potuinnduci  illud  priuilcg:um,ne  proptcr  pe- 
ricujum  maloruin  vcnus  ot«uJtecur,-<atais  ji. 
cft.vc  Princpcs  optimr,  quahs cft  tibtydcqdo 
agunus,  tcncantur  luraredocalumfuV,  cuain 
gencrahrcr  omncs  bbcr.wi.Jo  inejdercinilJii  J 
inconucmcns,  vnnsluxdctui  '.u.:,o  ujun 
niandi,  Sc  vcnuccmocculrnudi.  i  Q 
Dccimo,quod  dcjumiiicus,^;  Princepstc- 


Quarroquia,  vbi Imperator vohuccxcipcre    39  ncantur;  iiirarcdc'  caiuimji.u  c um  mhocno 


151  fiicum  in  ordinciudiciorum,  hoc  cxprcflit ,  f 
vtpacctin  1.  propcrandum  1 1 .  circa  nncprm- 
cipii ,  Cdc  Iudici. 

Quuiro,quia  m  his ,  qua:  morum  corre&o- 

30  ncm  reipiciunt  fi[ci  ratio  non  habctur,t  lpri- 
ma,  §.omnium,C.  de  iccund.nupt. 

Scxto,quia  liiramcnrum  calumnie  introdu- 

31  dumcftf  cc  obpubhcam  vcilicatcm,l.i.§.fcd 
quia  vcri*emur,C.de  ntrciurad.  proprcr  calum. 
Ant.dcl  Rc  in  tractat.de  iuramcnc.calum.cap. 
3.nu,tf.quodaurcmpubhcam  vcilitaccmreipi- 

3 1  c:t  hlcahcommodo  pra-fcrn  f  voluit  Impcra^, 
cor,  I.vnica,  circarmcm  Cdccaduas  cpilcnd. 

Scpumo,mouctur  Lucas  dc  Pcnna  in  dic>a 
I.i  .q.3  .C.dc  conduclor.hb.i  1 .  qiuacailcm  ra- 
tio  mrandi  dccahimnia,qu«e  vjgct  jn.pjriuatis, 

3  3  militatt  Scm  /jlco,  imo  maipr,cx  co  quod  Cc- 
cundum  ahquos^plR  rhcus  dicitur  iaccus  iiuc 

3  ^confocriria  f  Jmburfansmah:  qiuxiita ,  vi  tja- 
dit  Franc  Marciusqiueit^S.  nu.i  8.  par.t. 
Ottauo,  /i  vcracil"ctopin:oilla  ,quod  luia- 

3  y  mcntLun  calumma;  iit  dc  uiicdiuino,f  qyam 
ccnuicBarr.m  cxtrauag.ad  rcprimendum  vcr- 
bv,&fg*ra  nu.  1 1 .  Io:  Bapr.  Pci  uf.  in  tracl.de 
Aibitris  tb.10.  cap.i  o.,fub  nu.i  6.  Graiut.  m 
addit.  ad  prax.vcftr.  hb.  j>.  cap.i. in  vcrb -6- fi 
fars  nu.j  *.Mcnoch.  Iih.  1  .,dc  arbitraj.  qu;rit, 
3,0.  nu.i.  Roraapud  Puteum decif.;  3  8. hb.z. 
quamujs ijou  ignorcm  hoc  pati magnam con- 

36  iroucifum,cVdiftinctionem,"/  vtpcr  Ant.dcl 
Kcin  rraLt.dc  1ura1ucntx.1lum.cap.  3.  pcrtor. 
&cap.  1 8.  jn  princip.  fi  mquun  vcia  cJk  tprx- 
dictaopiiMo  Ij.ut.  vtiquc.uOcilctdubuimpto- 
cur.uorcm  tila,Sc  I\cgcs,ac  Impcratorcm  lc- 
ncritthid  prxftarc. 

j\rom>,ii  Principi ,  vclcuiuis  in  quacunquc 
57djgiuutccoii(hctito  noncrctlitur-}  ad  f.uioic 
tcrtij  contraalmni  iinciuramcto,Fianc.M.ii  - 
ciis,quxft.377.nu.4,Farinac.qua'/l.74.im.(i8. 
<5l 6;i. Scrapii.dc luramcnr.  pnujleg.30.  nu.r. 
Caioci.dc  iLiramcnt.ht. dcciil  quzft.  1 .  ccitjx- 
dccimi-queftionis  urincipahs  nu.rt.in  fin.foh 
j7.niuIto  minus  ;k1  iiii  fauorcm  crcdcndum 
cncjinc  hociuramcnto. 

P: a Cit  uc  ijtua.cic  (\ Pnnccps  jftc  /it  iijmm^ 
&:  notot j.c  iiitcgntatis ,  ficuci  ik  alij  rcgulan- 
ccrconfucgcruntcili- ,  t.micn  quandoijuc  aii- 
qui  non  bom  rcpcrca  fu*c,.vude  rcctc  illuddici 
potcA ,  quod  non  omnii  Ptinccps  cft  SancUis 


rcpctjan  tu  r  cxpr<*>«  f*  uok-giati  >  coocludurit 
conunui|jtci  /cj,ibci]Ltc^intxi  quos  Ifcrnmuu. 
c.ip.  vinc§»n  quihuliiaminu.1  utt  dc  cufiictud 
rccti  fcudi ,  Lueas<ieL0ttiri4in;I.iuiLi*6i  qcgi 
h ncm ,  C.dc  lur*  h(c.  1  .K  i  ot nSi  ui, /. g .  quzft. j. 
C.dcc6duccor.hb.i  i.Pcrcgt.dchir.ti/c.  Iib.7. 
tit.i.fub  nu.".Anc.dcil  Rcintractidcjuianict. 
calum.c.i  6.  nu.i-jtiiStjrd^  ipicidet^i».thi 
iund.tt  ic  unciim  m  couluctudinc ,  ^hoccft. 
Lumuriptacon/uctudinc  dc  lureronimunicct 
tcncn  a  iciibciJUi^m,tcftatiirGiul.lib.i .  tibicr- 
itat  yo.U:hnu.j.Cx:icactj.un  "a«inuttit  pncins 
motiuaus  rcItringcui.icadiCOiULictudinein,»!: 
ii  pr.nccps  tctutur,  ohhgituS  ctum  exjicjds 
|'i<'Cttrat:)r,cxadducb>  nu.  1  <■;.       ,.;  »*>- 

C^tJibtisiicfiimati^^ioi:  oluhmrm  ojipofioa- 
<  nh/idc.rar4i  Cv  juavjpuai^crta  coniiicciido , 
i  .un  ;ul  id.quod  ljciitj.|xtcc.r,  patronus,.iL"xlnui 
igtuii  aofX  iui.mt  LicCitJttinn ia,dc  ijuonu. P. 
ttj  ncc  dchci  11  wre  Puaccps  i  Kc.pondetur, 
quodciltitlcf:  j  aVtiLiihirc  pi:uih\Cuim  didtaru 
pctiuuarum  ,  quc^l  jMM^racaad.iiios  cr.ccmli 
huo  j  otcJc  1  qu  •»  pnuiicgiutn  pciionalc  nor^ 
4   i;;u  xl  ii.i  j  puluii.i pMuih-iijujm,  c.ip.pnui- 
h:-,jiim  7.  o'  -  tcg.itir.rji  fi.Suid.conliJ.i  05.110. 
i  ^.c».  txinLj  i^.jiij.ft-T.cvpr.-nt  ips  vticuritir'1/ 
lojr.iuunj ,  \  bi  pr.ee isc  r.t  :j  rcpcrjtur  pr'iiiJc- 
gmatfrt  fcpt.  h.Lta  lur.^.^;  ii.d:cLunicf(,ia- 
1  I-  ctiun  lutflcjE  jl  rci  of  ixrc-j ,  cv  Iinpcrarori 
t  mmh  i.c  iiKum.j  cv  I'r. ::  1  ipcm  ,ii  t«j  vu!ti:l- 
1  :  iklinicpi.  ..I     lt-;'i  rur  Cv"  l.vctaliaspiui- 
i  ^  |".i;i  [>t;iuiiCgiacus> t<un<  ti  priuiicgKi  nuiiuit 
41  inutcitj^  ida,  j  [vius  lir::u!.uc  1  r.rildclcpb. 
!.i .(  iiciion^promii.i>t.:t'd.dei.ii.i«;<;.nu.>. 

*n'li  t:l  \  t  tuJn,  quod  phis  icticrcncraMbio- 
h;tc  ociie.uiir  PrinClpii  qi..im  pan  :,  qtua  \  tde- 
1110-.,  ijiic  .'  j  sjtcr  non  pOtcA vonucturi  afibo 
in  iudtCJO,  tuJi  pi  .ecx'dciiccvcnj.i,  Cc  r.uncn  111 
|  i.-i.cij  1  .l;i.v  tiojitiuuciiuin  ittaji  icijii.iaiur, 
41  ii.liiloiJuiuiscfMnmuiuti-i' rccfptciu dl  f  cani 
noii  t  JlL-  lnveilanani ,  vrpcr  Pcicgr.  dc  iurc  • 
i5lc.  I.i>.7.  ut.3.  iiihnu.  j.  cV  vcrumcrt  lubditu 
pltis  ilcbcrcpatrixquam  patn.vt  d.I.jio/iiimi- 
WUfn  1  i?.<j .hI;t:s,lKde  capcuns.fcd  r.cgircur  re- 
ipcctu  rcucicncix. 

Ncc  vigccc.uicm  ratioin  prtncipc,  quxm^ 
patrcpati ono,&;  diio,  nam  m  i!Iin  atJcftquc- 
dam  particulans  ratiocxcluliuacalumnic.que. 
nonmihtat  in  ipfopruicipcpatcrenim  prfiu- 

nutui 
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4  j  mitur  plus  diligere  filium,t  quam  Je  jpfum ,  f. 
ifti  quidam  8.rnaeeo^uod  mctcau/a>&:  obid 
nulla  ratio  fuadet,  quod  dcbeat  cotra  cumca- 
lumuiari,  Sc patronus  donando  libcrtatcm  li- 

44  bcito,qiianuiIa  rcs  clt  preciofiortiuxu  ilJud, 

NtnbtntfrttttoltbtrUSVtndttnr  4nrt  ,  obli- 

gar  jjoi  iiium  ca,qux  maior  c/Tc  poifit,ceuerc- 
cu  i  4:  ncuti  illi  donauit  liberucem,  iu  prxfu- 
rnirur,qu6d  poftca  non  fit  ci  in  re  viliori  calu- 


Hf 

fcntatum  vi^iiTet*r)cai:sfuis  judidbuspcrcu- 
ctat*  cftab  cis.nu  aliqualcxadcifcf,quc.  linc- 
rct  rratrem  duccrc  ibrorcjn  in  vxorc ,  qui  vo- 
IcnCesmorcmgcrcre  Regi  hoc  cupicnti,rc- 
fponderuncquidem  nullam  fc  inucnirc  Jcgc 
ho6pcrmjttcntcm,icd  tamcu  quamdam  cxra- 
rc  Jcgem,pcr  quam  Jiccbat  Rcgi  Pcriarum  fa- 
cerc  quicquid  ci  libcrct ,  8c  /ic  hac  habiu  rc- 
/poniioncnucrimonium  contraxit  cum  pro- 


priaforor^. 

AJtcra  fuic  manifefta.  adulacio  impudcntis 


iiiarurus,cura  retincndo  eum  in  /cruicuce,  po- 
tuiflct  ficri  dominus  cius  totius ,  quod  ab  ilJo 
4;  acquifitum  fuiifct ,  f  §.  itcm  nobis  acquiritur  5 1  Martini  glofiitoris,  f  qui  rcipondic  Impccato- 
inftituc.per  quas  pcrfon.  nobisacquir.  Sic  etia      ri  apud  RoncaJium  eum  cile  dominum  rcru 

priuacorum,criam  quo  ad  proprictatcm  cocra 
opinioncm  Buigan ,  qui  ailcrcJjat  cum  c/lc  ti- 


vafiallus,cum  habcat  fcudum  a  domino ,  do 

46  cuiui  nacura,  &  cucncia  cft,  f  vtgracuicd  co- 
cedacurcap.  vnico  de  feud.in  uiccm  Jcgis  com- 
mUTur.  MozzUn  cracc.  dc  fcud.  in  cit.dc  orig. 
fcud-nu.i  1  .fol.j.Sc  omncs  in  prxJudijsfeud. 
non  prxfumicur,  quod  is,  qui  donauic  dc  fuo, 
ychcpoftca  caJumniando  quxrcrc  alicnum . 

Itaquoquenoturbac,quod/mperator  fta- 
cuendo  circa  hoc  iuiamcncum  caiumnix  non 
vidcatur  inclufi  J  lc  fc  ipfum,iuxu  glof  m  vcrb. 
ctntrdtmntsin  cap.Viuc.in  cic.hic  finitur  lex, 

47  vt  dicebam  nu.i  4.quiadi  &a  glofi  proccditfin 
promiflione  oncrofa,&:  damnoia  promicccci , 
vndciecus  videtur,quando  non  rcfulutdam- 
num ,fed  priuilegium  conicq uj  vcilet,q u ia  tuc 
vidctur  mcJudj  diiponcns ,  nifi  ipccifice  cxci- 
piacur,argumcnco  ccxc.in  i.fin.  idj  nt  entmpar 
tddtmtji  rdtit  vidttnrdmitttrt  dtbttd,tjr  Incrd 
na»cjperc,CAc  codiciJ.&:  in  J.Proculus  8.  iiTu, 
fin.if.ae  damn.infccc. 

Ad  eofuccudinem,  in  qua  fic  cou  vis  ex  ad- 

48  ucr/b,re/pondccur,qu6d  no  vaiccfvc  cft  rcx, 
cxpreifus  in  cap.  cxccrum  in  fin.  cxcr.  dc  iura- 
rocnto  caium.  cuius  caJja  func  prxci/a  vcrba, 
frtftdri  fdttdtts  ab  vtraq,  pdrtt  tdlnmntd  in- 
rdmtntnm  confnctndtnt,qnd  Itgi  contrdrid  tsl 
ntn  otJldMtt,ISc  ibi  hoc  nouc  Soc  nu.  n .  Sc ,  o> 

49  uon  valcat  ftarutum,  f  nec  confuctudo  dc  no 
prxitando  iucamento  calumuix,  tradut  Gail. 
ubr.  1 .  obfcftttt.8  j .  nura.  j .  Cocu  in  fuis  me- 
monahbus  in  vcrbo  iuramcnciim  calumnix , 
Siini.quialiosadducicdccjf  1  8.  nu.8.  Soia  ad 
•iccrcu  nouxSabaud.ac.de  iurciuran.glof. 
n.nu.9.hb.j.  fol.i  y j.  in  anriqua  impreflio- 
uc,8£innoua,foI.4<Jf. 

Etcontranam  ailcrtam  coiifiiecudinem  ar- 
bitror  introducUm ,  &origincm  habuiifc  ab 
antiquis  principum  aduiatonbus ,  qui  fcm|>er 
nitcbanturindulgcce  eoru  cupidiuribus,ficuri 

j  oadulatoniro  mmquamnon  dcruictaJitjqui- 
tus  magna  copia ,  provt  infiniu  poiTen  t  addu- 
0  cxcmpla ,  ied  duobus  ero  concentus,  altero 

;  1  dc  Carobi/e  Pcriarum  Rcgc ,  t  dc  quo  rcfert 
Hctodot.hb.).iux  hjftoriar,  quod  cum  dc/c£- 
ditfctiniuncphrenefim  duccndi  proprianu- 
(owtcm  m  vxorcm^dq;  nunquam  ab  aho  ob- 
Ukcr  trmns. 


tiim  dominum,quo  ad  iurifi/iAioncm,  &:  pro- 
tcvtioncm,  Sc  cx  hac  aduiationc  Marcinus  iu- 
cratus  fuit  cquum  ab  Impcracoccliccc  no  fuc- 
i\t  ,Tquum,vc  rcfcrr  glof  in  I.  bcnti  a  Zenonc» 
3 .in  vcrb.  tmni* />r/nci/>is .  C dc quadricrxnii 
pxxicriprione--. 

Sccimdo  admiila  citra  vcricacis  prxiudiciiT 
vahditate  dil\x  confuciudinisdico.quod  non 
obftat  prxfcnci  quxftioni,nam  proccdic,  qua- 
y  j  do  l,s  vcrcitur  inrcrprincipcm,&:  fubdicum,t 
non  autcm  cum  forcnfcquod  cx  plunbus  fua- 
dcri  poccft . 

.  Tum  quia  dcducuc illam  ab  eo,qu6d  di/po- 
ficum  cft  in  pacrcpacrono ,  &  domino  fcudi  j 
quxdiijioficioccrcumcftproccdcrc  untum-» 
in  perfoms  corrciarionc  Jiabcncibus ,  $c  ficco- 
tra  filium,libcrtum,&:  va/IaJIum,non  autcnu, 
contra  ahos,quja  quo  ad  ahos  non  confidcra- 
tiir  qualius  ilia  inducta  rcipe«au  corrcJacionis, 
ficuti  igitur  prxdicca  diipofitio  non  prccedic 
contra  alios.iu  ncc  cofuctudo,  quia  Prmccps , 
Sc  fubditus  funteorrelatiua ,  &c  rcipcclu  noii^ 
fubdjri,quis  nodicitur  Princcps,  vndc  Dodo- 
rcs  m  contrarium  allcgaci ,  dum  ioquuntur  de 
.  j4  Rcgc  debenc  intclhgi  rcipcdu  ii:bditi,f  provc 
I3arbac.&  Natt.adduttcos  iupra num.i  6.Joqui 
dc  fubdico  dccJarac  Ladcrch.  conf  1 4; .  n tun. 
i.ahas non  poflccdici  Rex  rcfpc&u illius .  j 
Tiim  &  fccundo,quia  vjdcturinduciara- 
tione  rcucrcnticque  icucrcntia  confidcratur 
propric  in  iiibdiro,hjjiceft,qu6d  jJJi.qui  tcnct 
veniam  pctcndam  cilc  dc  conucnicndo  pnn- 
j  j  cipc, vcl  riicojoquunctut  de  fubdjto,non  au- 
tcmprxfupponuntcam  neccilariam  m  noiu. 
iiibditOjVt  pcr  Pcrcgrin.de  iurcfiic.hb.^.tit.^. 
fubnum.j. 

Tiim,&:  ccrcio,  quia  ifta  remiifio  iuramenti 
vidocur  induci  co  quia  crcdatur  fimplici  vcrbo 
principis  proptcr  cius  dign jutis  faftjgiuua  i  Sc 
umcn  ccrtum  eftprincipis  ailcrtioni  non  fta- 
j6  ri  concra  non  fubdjcum,jfcd  cancum  concra. 
fubdicum,  Crauct.qui  alios  allcgat  cpnf    ; . 
nu.  «*«  Ladcrcli.conf  i^f.nu-a.  ■ 
Tiim ,  Sc  quarco ,  quia  rcfpc&u  non  fubdici 
M  x  non 


1 3  $  Francifcr  -Nigri  Cyriaci 

non  confideratur  illa  qualic*  principis,  vt  ex  *  8  iudicatur f  tanquam  procuraror Screni6.Du 


raultisexemphs  demonftraripotcft. 
J  7    Non  fubditus  enim  non  committjtf  crimiV 
nalxle  maicftatis  contra  principcm  no  fuum , 
Surd.  conf.y74.nu.xj.  Menoch.  conf.99.  nu. 
J9-Burfar.confi22j. nu.182.  Farinacquajft, 
in.nu.140. 

Contra  principem  fubditus  non  prxicribit 
5  8  reucrcntiam.f  quam  ei debet,  fecus  fl  dcflnar, 
effcftibditus,Mcnoch.conf.748.nu.48. 

Princcps  potcft  procederccorraflibditum 

59  non  citatum,  f  fecuscontra  nofubditum,  idc 
Mcnoch.confi  3  3 1  .nu.8o. 

Priuilegiumconccfluma  principc  fubdito 

60  reuocari  poteft ,  f  fccus  eoncefliim  no  fubdi- 
to,Pcrcgr.dc  iur.fifc.Jib.  1  ,rit.  3  .num.  3  o.Surd. 
conf.4i9.num.9-  Sc  1 1 .  Rodolfin.  dc  abfolut. 
princip.poreftat.cap.tf.nu.l  94. 

Princcps.hccr  fit  iudcx  inter  fuos  fubditos , 
$  1  tamcn  iudicare  non  potcft,  f quando  in  iudi- 
cio  interucnitahquisnon  fubditus  coinuito, 
Pcregr.de  iur.filc.hb.  r  .tit.i.nu.j  3 , 

Pnnceps ,  qui  contrahit  cum  non  fubdito , 
non  tanquamprinceps,  fcd  tanquam  priuatus 

61  contrahit,  f  Innoccnt.m  cap.nouit.i  j.dciu- 


cis  Parmx,  fcd  vti proairator  Diii  Raynucrj 
Farncfij ,  vti  mcrx priuatx  pcrfbnx ,  vt  bcne4 
cxplicanr  prxdidti,  &:  prxcipue  laf.m  d.I.pro- 
curator,7.  C.dc  cdcnd.  Si  igirur  princeps  ifto 
in  cafu  vtiturinrccommuni ,  &c  eiusprocura- 
torintcrucnit  vti  proairator  priuatc  perfone, 
fcquiturquodnon  firagcndumde  ahquopri." 
iuIegio,&:  proptcrca,ncquc  dominus,  ncqiit, 
procurator  pollint  recufarc  hoc  juramcntum, 
Et  expredictis  obitertolIitur,quod  obi/cic- 
batur  ab  codcm  procuratorc  eum  vti  procura- 
torcm  fifci,  &:  lic  corpons  hdti  non  poflc  iura- 
rc  in  animam  dicti  corporis  ficti ,  quia  cxtcris 
omi/Iis,  qux  ad  hoc  pro  relbJurionc  adduci 
poflcnt,hicconftat,qubd  non  interuenit  vti 
procurator  flfci,&iic  corporis  6&i,fed  vo  pro- 
euraror  rcrum  prmatarum  Screni/s.  D.Ducis 
vn  priuati  hoc  in  cafli  confidcran. 

Quinto  rclpondco ,  quod  cx  hucufqi  dcdu- 
cbs  in  proceflu  vjderuraliqualiterconftarcde 
non  bonoiurcScrcnjls.D.Ducis,  tiimcx  in- 
ftrtimentodclcgationis,  in  quo  lnicrtum  cft 
maiidanun  D.Duos  Octaui;  ciusaui  con/itc- 
tis  hocdcbituln,quod  inftrumcntum,  liccnn- 


dic.Dccian.conf  j6".ahas  eft  conf.97.  nu.22.  69  tcr  ahosprobaticmiplcncf  contrateruunu>, 


volum.x. 

6}    Princcpsnon  vtiturf  plcnitudme  potefta- 
tis  contra  non  fubditum,  Crauer.c0nf7.nu. 9, 
Dertiqsgcncralis  dilpofltio  principis  non_> 

64  trahitur ad  non  fubditum  ,  f  Dcc.in  cap.  qux 
m  ecclcfiarum  y.n\i.6.  Sc  14.  cxtra  dc  confti- 
cut.Burfat.conf  1 87<nu.j  c. 

Tcrtioprincipahter  rdpondeo  ad  obiccH 
confuctudinis,qu6d,  cum  non  appareatcxplr 
citc  eamprocederc  contra  non  /ubditum ,  Sc 
fatis  poflit  opcrari  contra  fubditos,  probadum 
cflercx  aducrfo  cam  proccdcre  ctiam  m  cafu 
ifto ,  qina  faciens  fundamentum  in  conflictu- 

f  j  dinc,dcbetprobare  f  cam  in  Cadem  fj>ccic,  Sc 
concurrentibus  eifdem  qualitatibus  dc  quibus 
infacto  controucrfo.Surd.decifi  87.  nu.i  1.  SC 
dccif  1 3 1  .fub  nu.9.&ricn  .  1 

Quarto  rcipondco,qu6d  in  contracribus 

(6  princcps  vtituriurccommum  ,f  Sc  iudicnrur 
ranquam  priuatuS,Percgr.dciure  fiic.hb.fS.til. 
i.nti.i  i.Vrfill.ad  Afflitf.dceif.zSz.nu.j.Dc-" 


qui  m  co  non  inrcmcnit,Baxt.in  Ladmoncndi 
31.nu.3x.tf.dciurciurand.quc  fcquitur  Alcx. 
ibi nu.4i.&:Iaf.in  i.lcctur.  nu.8j.  &:infccu- 
da,nu.  1  f  7-&:  cxtcrr,Dccdc  commum  in  I.cx 
his  7.nu.zo;&:  11  .C.dctcftament-nijhtis.tum 
cx  mandatis  factis  pro  iblutionchuclloru.quc 
&:  fi  110  lintiuftiricata,  umen,cum  fundata  lit 
intcntio  Uluftnfs.  actricis,rilcus  tcnetur  ederc 

70  libros  ad  ea  coadiuuanda,jlicet  fitreus,vt  tra- 
dunt  Bart.iub  1111.2.  AIcx.nu*hn.&:  Puipurat. 
IJ.41.&:  4j.inl.rin.C.dceden.Pacian.dcpro- 
banon.hb.i  .cap.K^.  nu.99.  K1rch.com.op1n. 
ccnt.i  .coiKl.^.Maximc  flper  no  cdiuonc  ar- 

71  guetctur  nuuufclrum  peccatu,  f  vrper  Alex; 
lbidcm  nu.ti-&r  Roman.conf.f98.fub  nu.j. 

Qitandoautadfunt  prariuinpnonesdcnon 

72  bonoiurermilantisiurarc,  tuncistcncturf 
mrare cciam  ii  aJias  in  hoc  eflct  priuilcgiarus , 
Anton.del R.c  in  tracrat.de iuramcnt. calum. 
cap.18vfe1hnu.r7.fol.!  8(5. 

Sextb  alpondcri  potcft,qu6d  iuramctum , 


cian.conf  2f .nu.28.voI.r.  vhreftarur  de  00-  |  i  quo mcdiantc rclpondetur  pofit/onibus, non 


muni,Vcgg.conf  r  .nu.i  7.  Surd.decif  2.num. 
21 .  Io.Francdc  Ponr.conf.  J3 .  num.7.Vol.i  i 
Francusdecii.i7.nu.(S'.  '  •'! 

Etobidetiamprin<ieps  habet  duos  procu- 
6j  rarorcs.f  altcrum  fifci,  alterum  patrimonij , 
glof^n  1. 1 .  in  vcrb.  procuratere ,  C.  dc  n"d»in-> 
ft 


73  eft  f  'prorltw  luramentum  calumnie,  vt  tradif 
Stjeculat.]ntit-dciuiamciit.calum.§.rcftatvi- 
dcrc  antc  im.3  .vndcimmunitas,&c  priuiJcgiu 
cx  aducrin  prajtcniiim,  quod  procedit  in  iura- 
mcntc»  icaiumnix  propric  fumpto,  non  dcbct 
cxtendiadiftud  ,quiapriui!cgiafunr  reftnn- 


rum.&: iur.haft.fifcal.lib.i  o.Iaf poft  Cyn;in  74  gcnda,&:  ftncte  mrerpretanda,  f  cap.priuilc 
l.procuraror^.C.decdcnd.puIchrc  Io:Franc  gja^.dift.3.cap.i.defih;s  prcsbit.  Bart.in  J.i- 
dc Pont.conf.j  j.nu.i .&rconf.49.nu.82.  vOi.  73  C^elcg.necextedcnturf  dc  pcrfona'adpcr- 
1  .Fabius  dc  Anna,  qui  alios  cumulat  conf  jtf .  fonam,necde.caiU  ad  cafum,  NaK.conf  X4*« 
nu.23. Iftcautcm  ptocuratorpatrimoni) nou      fubnmf .  • 

'     avm'  Vndc 
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Vndc  Carot  in  tra&at.dc  iuramenr.Iiris  dc- 
ceiiuo  quarit  i } •  principafi  j  n  fine  fol.  j  tf .  di- 
ccbat,Qudd  priuilcgium  conccjflum  parctibus, 
fcptronis  ne  tcncantur  iurarc  dc  caJumnia , 
j6  nonproccditf  m  iuramcnto  calumnia?  veri- 
tatis,4rad  folcmnizandum  iudicium  inucn- 
to ,  3c  /icpaflim,  &  indiftindc  non  dcbct  ad- 
miai- 

Scptimo  diatur,  quod  ialtem  procurator 
77  tcnctur  iurarc  m  animam  propnam,f  vt  tcnet 
Surd.  dccif.i  S.fub  nu.i  i.  circa  hnem,&  Ant. 
dcl  Rc  in  tratt.de  iuramen.caiumniar  cap.i  8. 
nu.i  y .  &  i  6.  Carot.de  iuramento  Jitis  dccifi- 
uoquarft.  1 3  .pnncipali  fub  nu.i  4.  vcrf  dccla- 
ratur  harclimitatio  fol.ytf.  vbidiat,qudd  iicct 
prbcurator patroni,vci parcnris  non  poflit  ar- 
78  gui  de  doJo  corum ,  tamen  porcft  f  dc  doio 
proprio 
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toris .  Feudum  acquifitum  a  domino 
fit  allodiale,  &  cadit  in  generali  obliga 
tione  bonorum  fa<fia  veditori  pro  prc- 
tio  .  Vendito  feudo  non  attendirur 
amplius  linea  venditoris,fed  acquiren- 
tis .  Confentiens  veditioni  rei  fibi  in 
certum  cuentum  dcbitarpurificaca  co- 
ditionc,  quandopo/fitpmcnderepre- 
tium ,  &quando  fecus. 

S  V  M  M  A  R  1  V  M. 

j  Resvenditavcnit  inobligationc  benorti  fiafl* 

propretto  ah  emptore . 
3  Remdum  emptmm  a  domino  direiii  dejtnit  ejje 
fiemdmm  refpeltm  tpfiius  domini . 


Non  obftar,quod  calumniari  non  prxfu-  j  Resremerfiaad fimmmamiteremnonretinetam- 

matur  is,  qucm  ncceflitas  orfici;  excuiar,  quia  plimsonms,  veittbertatem,  qmam  a primord.o 

79  hocproceditf  in  his,cjux  nccciTario  cxcqiti  fiertita  fuerata  diifoauCtore . 

debct,Iitemautcminiultamptofequi  nccctli-  *  Sermttmsextingmitmr  apud '  dominnm prady  d» 

latc  non  aftringitu  r .  minantts . 

Sicurinccturbar,q»quaJitaspcrfonar  cxclu-  s  Affenfius  domini  non  eil  necejfiarinsincontra- 

dat coniecturam  calttmni.T,quia  /i  hoc  vcrum  &*  fiaiio  de  fiemdo  cum  tpfo  domino  direiii , 

cflct, ncmo  Nobilis,  nec  Epiicopi  tcncrcntur  &  qmatenms pojfet  dici  ncceffarims  cenfetmr 

pra?ftarc  hoc  luramcntum ,  cuius  tamcn  con-  praHitms . 

trarium  cxpreise iurccmctur .  6  Creditor hypothecarims poteft dgere contra do- 


Licct  autcm  mihiccrto  ccrtius  perfuafum 
iit,optimum  Princ/pcm.qualis  cft  Sercniis.D. 
Dux  Parmr,  optimos  habcreoffiaaJes,tamcn 


natarimm  tertimmpejfieforem  ret  obtigatf. 
7  Resebligau  tranftt  in  qmemcmnqme  cmm  Jmo 
ortere  hypotheca. 


non  id  paflim  conringit,vndc maiiprocurato-    /  Afiegare aliqmidnon  fimfificit,nifii probetnr. 


80  rcs  hici,  quorum  magna  cft  copia,  f  vtaducr- 
ot  Ant.dclRe,quictiamcontracos  maxima 
inuchitcxcandciccntiain  rracc.  dc  iuramcnto 
caJumni.Tcap.i  8.  nu.i  j.  fadunt ,  vt  boni  pa- 
tianrur  hanc  purgarionem. 

Ottauo.in  omnem  caiiun  non  potcft  ncga- 
rc  Scrcnifs.  D.Dux ,  vcl  ciusprocurarorde  no 
refpondcndo  po/irionibus,iaitc  /inc  mramen- 


p  Benapatrisprafimmmntmrpefifefifaajiliovtihf- 
rede ,  niji probet  alto  tttmlo  pojjidere . 
10  Aditie  haredttatis  indmcttmr  per  Jelmtionem 
debitorum  defmniii  ,  ntjialta  de  caufa  probe- 
tmr  faiia  folmtio. 
ir  Actiocempetit cotra  donatarium  omnimm  la- 
normm,  quando  ipfc  debitor  non  efl fiotuendo , 
vet  non  reperitmraltqmis  eius  h.eres. 
tomxtaprincipisingcnuitatcm,  quiavtfupc-  sj  Succejforjingularis injubjidtmm conmenirt /><n 
rius  nu.  r  .probaui.non  rcpcritur  itire  cautum ,  tejt aiiione perJonalt,fiiltan  quando  pojjidet 

ouod  principes  /int  in  hoc pmulcgiari ,  tic  tc-         tttulo lucrattmt, nu.rj. 
ncanturrcipondercpoiirionibus,  vndeceicn-  /4.  ftudt nodmm perjotuti  pofftjfor tenetur ad fii- 
turcomprchcnii  fub  rcgula ,  qu.T ocs  obliga t .  ttsfiacitonem rejfidui prctij .  nec aifto  ccmpe- 

Et  fatis  rcuercntia:  ci  pra;ftitum  crit  rcmif-  ///  contra altmm  ettam  haredcm,  qminonfitttt 

fo  foluo  iuramcnto  ab  ali/s  prarftando ,  iicuti         Jeudi  capax . 

etiamagnahabitafuitrcticrcnriaablJJuftrjfs.  //  Succejfer  tn  cajtre,  territorio,  cf  eius  iurifidt- 
D.  Marcltioniila,dum  Jirigauit  coram  cius  iu-  Hione  nen  dicitmrfiingularts.  fied  vmuerfittis 

dicibiis,cum  tamen  vti  non  fubdita  hoc  ficere         fimccejfory  tn  qmem  tranjcunt  tura  aiiiua ,  c~ 
8 1  non  tcncrcrur ,  fcd  poctiiiTct  conucnire  cum         p<*J]i**-'  • 
Romar,  vtdocet  Pcrcgr.dc  itirc  £fci,  hb.  1  .tit.   m  Ferbanarratimaprineipis}Jlmtegatide latere 
t.fubnti.jj.  probant. 

j 7  Statutmm  vnims  dominij  non prafmmitur  ebjer 

ARGVMENTVM.  nart  inatie,  niji  probetmr  etiamJHtteattcr 

tocms  aliasfimijfiet  fubdttus  prtori. 

Actio  perlonahs  daturcrediton  contra  do-       gdHttl &„0H  vfiHSprebatur  ee  ipji,  quodnon 
nmrium  omnium  bonorum  fui  debi-       pnbatmr  vfiits. 

libcr  Primns .  M  } 
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5p  Ecudttm  Jtuoluit  addominnm finita  tinea  ve- 
ditoris  ,  quando  ahcnttto  fnit  iUicita ,  vcL 
ttiam  tictta ,  fed  refolubilts  volente  domino. 

ao  VaJfaUus ptr  licitam  atienattonem  feudiperdit 
tmne  dominium ,  &  transfert iUudin  acqui. 
fttorem . 

a  /  fcudo  ticitc  atienat»  quo  ad deuolntionem  per 
tinedm finitam  attenditur tinea  emptoris,  no 
atttemvenditoris. 
*»  VaJfaUus,  cfui  ticitc  atitnauit feudu  ,fnita fua 
tinea  tranfmittit  credttum ,  quodhabtt  pro 
ipfo feudo  alienato  ad fuos  hercdcs  cxtraneos, 
tton  autem  deuolutt  addominum. 
jj  Prctium  feudtnonest  feudalc. 
3  4  fidticomiffarius  ,fi pcndente  conditione  emat 
bonafubietla  fideicommijfo  ,  purtficata  iffa 
toditionc  rcpetit  pretium  quaji  fibtmct  tutn- 
cere  peffit  bona  empta,declaratur  n.sj.Cft  d . 
>/  Emcnsbond  Jibifub  conditione  debttd  non  po- 
tcftiUa  ftbt  euinccre,  &  repetere  prettum.,  , 
quando  atienans.vclconfentiens  nticnjttoni 
medtdnte  ipfddlicndtione ,  velconfenfn  tm- 
pcdit  cxiftcntidm  condttionis  ,  fedtantitnu, 
,  gfttandoeamnouperimit. 
at  Hdeicommtjfartabona  pcndentc  condttioncj 

vendi  poffunt '. 
27  Atienans  fcudum  dtcitur  perimere  conditio- 
nem ,  fub  qua  alter  comprehenfus  fucccdcrc 
potcrat. 

a  t  Sutuu prohibcntia  aequifitienem  ftabitium-j 
forenfbusnonajjKiuntillos,  qut  acqutfiuc- 
rant,  & poffxdebantantc  eorumpubticdttenc. 

*  P  Prtnceps  contrdhens  cum  prohtbtto  dcquircre, 
velretinere  dicttur  tUum  dtfpenftre . 

go  Sututdprohtbentid  forenfibus  dcquijitionem 
non  excludunt  eos  it  nominibus  debttorum . 

j  /  Nomind  debitorum  non  funt  immobiita  >  ncc 
mobttid,  fcdtertid  fpccics. 

jj  Emptor,ltcet  no  tencatur  filtiereprctium ,  nifi 
vendttor  fdttfdet,vtlqutd  dtiud praftet,td- 
mcn  eb  ditlumnon  ddtmplementum  vendt- 
ttris ,  nontibcutur  a  folutionc  ItueUorum . 

CONTROVERSIA  XIIII. 

T  rcali ,  &  pcribnali  actionc  iure 
agcre  potcftIlluftrifs.D.Marchio 
Aloylius  Gonzaga  contra  Scrc- 
niis.  Duccm  Parma:  pro  rcfliduo 
prctijCaftri  Pupiliij,&  Imclloru. 
Rcali.quia  vcrifimilc  cft(non  cnim  vidi  iil- 
ftr luncntum  vcnditionis  chtti  Caftri )  obliga- 
ta  fuifle  omnia  bona  pcr  Sercniis.  Emptorcm 
pro  di&o  prctio,  Sc  liucllis ,  quo  cafu  vcnit  in_. 
obligatione  f  etiam  illudmct  Caftrum,Negu- 
fant.de  pignonb-in  fccundomcmbro  fccun- 
da? partis.  nu. 33. 

Nec  rcfcrt ,  quod  fcudum  non  vcniat  iiu. 
gcncrali  obligationc  finc  licenria ,  tum  quia^ 
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Caftrum  illud  poft  cmptioncm  fa£ram  a  Dno 

dire&i  rcipcdu  illius  domini  dcfijt  cfle  feudii , 
x  flfern.incap.i.nu.i 3 .  cx  quibus  caufis  fcudu 

aminittat.  Surd.conf.  1  j  1  .nu.109.  SccoC  181. 

nu.3  8.  vol.  1.  &  dicit  Io:  dc  Platea  in  1. 1 .  fub 

nu.7-C.de  imponend.Iucrariu.dcfcription.bb. 

1  o.  quod  fi  rcs  rcuertatur  ad  fuum  auftorem, 
*  non  rctinct -f  amphus  onus,  vcl  hbcrtarem_>, 

qua  a  primordio  lortita  fucrat ,  &  fcruituscx- 
4  tinguitur  f  apud  dominum  prxdij  dominan- 

tis,l.  quidquid  1 1  ,/f.  commun.  prcdior.  l.j  .iF. 

quemadmodum  ieruit.ammittarur,  I.  fi  corau- 

ni.17.Ltna  prardia  5  1 .  in  rinc,  ft.dcferuitru. 

fticor.  przdior.  &  idco ,  ficutiaJia  bona  noiu. 

feudalia ,  ita  potuit  vcnirc  in  gcnerali  obliga- 

tionc  diclum  Caftrum  •>  tum  ctiam  quia  ailcn- 

fus  non  cft  ncccifarius,quando  quiscontraJnt 
j  cum  Dno  dirccio  fcudi  ,  f  &:  fi  cilct  ncccfla- 

rjuscenfcrcturprxftitus,  Lanar.conf  8.  nu.j. 

Sc  6.  Surd.  confi^cfubnu.i.vol.i.  D.Pia:fc$ 

Manent.conf.88.nu.i.vol.i. 

Si  cft  obligatu ,  igitur  crcditor  potcft  agcre 

6  contra  tcrrium  poflcilorcm,  •}  vtin  donatano 
tcrtiopoflcilbicjcii  tcxt.  in  1.  a'ris  alicni  1  f.te 
ibiglof.C.dc  donat.Dcc.cof.z  3  6  .aliascfl  C&C 
237.pauIo  antcnu.^.vcri.vkjino  iciolucndo. 

Ltiicutidjcta  rcali  acLoncpotcft  agcrcco- 
tra  Caftruin  vcnditum  ,  it.i  ctiam  c  ontra  qua:- 
cunqucalia  bonapoifciiii  a  Scrcnifs.cmptorc, 
vtcunquctraiitiiilcntin  tcrtium,quia  rcsobli- 

7  garjtraiirj  ciun  luooncrchypotliccx  in  quc- 
cumqil.li  conucncni  1  S.  §.fi  rundus,  ft.dcpi- 
gnorat.accion.I.ii  dtb.tor  1  i.Cdc  diilracf.pi- 
gnor.l.vnica.Crcin  alicnam  gcrcntib.Dccia 
lpccic  dicto cont.  i 3  6.  alias  cit  137.  paulo an- 
tcnu.7. 

Potcft  ctiam  agcrc  aclionc  pcrfonali,quia-> 
a<Ihucr.oncoftatdc  ahqua  allcgata  donatio- 
nc ,  cuius  vigorc  dicuntur  poflcila  bona  parrji 
a  Scrcniis.  Dno  Ducc  Alcxandro ,  quardcbct 
exhibcri,  vt  vidcatur,  an  fucntparticulans,an 
vniucrfalis ,  «Sc  an  cum  ccflionc  lunu  palfiuo- 
ium,  vcl  non,  qua  non  oftcnia,no  rclcuat  ali- 
qua  eius  allcgatio,  quia  dcbet  pi obah,  &  oftc- 
di  mtcgrahtcr,  namin  ahqup  angulo  poilct 
contmcrc  fauorcm  crcditoris,  non  cnim  fuffi- 

8  citaliquidaflcrcrctnifi  probcftir.l.  1  .in  princ. 
iuncf  a  glofa  in  vci  bo  dtcdtur ,  it.  fi  quadrupes 
paupcr.fccit  dicat.  Nat.confil.  j43.iubnu.3y. 
Cephal.confi«*«57.nu.4.Simon.dc  Pra:t.dcin- 
tcrprctauon.  vltiraar.  volunt.  hb.j.  interpr.*. 
dubiut.z.nu.4i.«5«:  43.  fol.  j  iz. 

Ncc  cx  co  quod  Sacca  conf  1 .  vol.i .  faciat 
mcntioncm  dc  ca,  hoc  fufficit  ad  cifc&um,  de 
quo  agitur ,  quia  ignoramus  cius  teoorcm».«fc 
cum  quibuspa<aisfucrit  cclcbrata ,  nam  fortc 
adeft  paftum  de  fatisfaciendo  creditoribus,  VC 
vcniimilccft. 

£a  igitur  non  probata,ncc  oftcniajcumbo- 

na 
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na  S«rcnifs.Dni  Ducis  Octauij  cmptoris  fue-   1 }  do  fucceflor poflidct  f  titulo  iacratiuo,quam- 

uisfuccedcnsinCaftro,&:rcrrirono  nondi- 

catur  fucceflbr  fingularis ,  fcd  vniucr/ahs ,  vc 
moxdicamnu.iy.  ( 

Etdeniqjinomncm  cafum  canquam  iuc- 
cc/Ibrcsin  fcudo  nondumperibluto,tcncrcn- 
1 4  tur  ad  prctij  reflidui  iatisfa&ione,  f  ncc  aclio 
compcterctcontra  alium  coam  hxrcdem,  qui 


rmcpoueua pcr  Jilium ,  &  nepotcm  ,  Sc nunc 
poifidean  tur  pcr  Sereniis.  Pron  epotem,alio  ci- 
9  culo  non  often/b,  quo  potuerint  po/fidcri,  f 
prxfumuncur  fuxilc  pofle/la,&:  pollidcri  ab  cis 
vriheredjbus,!.!  .vbi  hoc  notaciaf.nu.i  .C.dc 
tepudiand.  hxrcdit.  Bald.  in  l.i .  fub  num.40. 
vcttic  Vnum  tamcn  non  eft  omiacndum ,  C. 
quiadmitc.  Alcx.conf  }  z.fub  num.i  .vctfic.Sc 
etiam  po/fidcndo,  vol.5 .  Mantic.  de  conictt. 
vltim.volunc.  hb.  1 1.  tic.ii.  nu.i  8.in  fine  >  Sc 
nu.i  9*S!Bfooch.lib.4.prxfumpc.i  01  .nu.z8. 
'      Qucmadmodiun  criam  ipfi  Sereni/s.Duces 
Alexander,&:  Rainutius  dicuntur  fu/fle ,  Scfc 
fcciflc  lixrcdcs ,  quia  per  mtiltos  annos  foluc- 
runriiuclioshuiusdcbici ,  pcr  quara  foluaonc 
1 0  inducicur  f  adicio  hxreditaris,nifi  alio  pretex- 
lu,  &iurc  doccaturfacta/blutio,  Rota  apud 
ludoui/ium  nunc  Summum  Poncificcm  dc- 
tif.9S.nu.ij.8c  ibi  addcns,quialios  citat  Ma- 
icard.dcprobatjonjbxoncIuf4f.nu.z9. 

Sed,vbi  probatum  non  rcmancret  cos  fuif- 
fc  hxrcdes,&:  conftaret  dc  ip/a  donatione,  ad- 
hac  poifctconucniri,quia  autiftadonatio  fuic 
vnjuerfahs  omnium  bonommlfatta  eo  modo 
quo  valcrc potcft,quia  fi  fuiflctnulla , no  /br- 
tira  fuiflct  aliqucm  cfFcctum,  Sc  bona  /aJrerru, 
aJJodiaJianonpQttijflentpo/fidcri  ,nifi  cinilo 


iurediuno )  aut  futtparticularis  Ducanis,&; 
Staaium  cantum ,  vcprxfupponicurcx  parci* 
ipfius  Sercni/s.Dni  Ducis. 

Si  fuic  vniucrfiiiis,tunc  de  xquitate  iurc  ap- 
probata  ad  euitandu  circuinim  recta  via  omif- 
1 1  ia  rcuocatoriaagi  poteft  actionc  pcr/bnali  f 
cotra  donatarium  omnium  bonorum ,  Sc  eius 
fucceflbres,  /altem  quando  non  reperitur  iix- 
rcsip/iusdebitoris,  velipfcdcbitor  non  c/iec 
foluendo ,  provtin  propofitoncgancurhxre- 
dcs,necapprer  ahus  hxres ,  Guid.Pap.qiu  di- 
cit  imudjcatum,quxft.i  oj .  Dcci.coni.i 5 6. 
alus  15  7.antc  nu.7.  vcrfic.Et  ibi  hmicac ,  Gu- 
icJ.Bcncdittin  repecit.cap.Rainucius  1 6.  in^ 
\ctb*g/er*  fand ,  |ub  nu.46.  cxcra  dc  ccftam. 
Pcgucr.dcci/!i  zi  .nu.j.Bocr.decif  404.  num. 
4}  •Carot.decifi  1 1  j  .nu. ) .  IntrigJioI.dccif  j  o. 
nu.i.lib.i.Lanar.conf  90.  t 

Aut  fuitparticuiaris,&:  tunc,  cum  fucceilb- 
tcs  Scrcnillum  Empcoris  pofledcnnc,  Sc  poflj- 
""'prxses  D.Dux  omniaaliacius  bona,qux 


mulu 


crant,maxime  in  ditionc  Romana,  nc- 


ceiTe  eit,  vci  quod  ca  poflcdennt  vti  hxrcdcs 
non  apparentc  alio  tituio ,  vcl  quod  noo  cxti- 
ccmaiiqms  h?rcs  D.  Emptoris,quorum  vtroq; 
cjju  dixi  nu.ji.i  o.&:  1 1 .  competcrepcribnaJe 
actioncjn.vcJ  ranqua  contra  hxrcdcs,  vcJ  do- 
*atar'J  iucccilbrcs .  In  fubfidium  cmm  fingu- 
fon'S.  ?Cflbr  f  P0**1 conuenui  acuonc  pcr- 
i ^S^^W»  J".num.i  j.pr. 
^nded.conf.^.nu.^g.vol.i.i^ancfua- 


no  fuiflcrhuiusfeudicapax ,  vtpaucis  unqu* 
inquxftionenon  habcntc  djfliculcatcre/po- 
ditBrunxonf  fcudal.  1  o4.quem  fequituralios 
allcgando  Io:Bapt.Sufd.in  cap.vnic.fub  num. 
34-in  tit. An  agnat.vci  fihus  dchincli  in  vfib 
fcudorum  ,  quorum  fcntcntia  comprobatur 
optimccxBald.inconfioi.fubnu.8i.verfic. 

ampJmsfubciIius,vol.i.Capic.dccifio.nu.i?> 
&:  Scipio  Rouicius  conf  81.  nu.7.  diun  dicunc 
fucccilbrcm  in  Caftro,ccrritorio,  &:  cius  iuni- 
diftionenon  dici  /ingularcm  fucccflbrem ,  f 
fcd  vniucr/alem ,  &:  in  eum  tranfirc  Caftrum 
cum  cius  iunbus  adiuisA"  pafliuis.pro  quibus 
recte  agit,&:  conucnitur . 

Ncq;  obftant  quxcx  aducrfo  cxcitata  fue- 
runt,nam  ad  id.qubd  fimu  fit  hnca  maicuiina 
Rodulphi  vcnditorispnmi  inucftiti,cum  ncc 
faminx,ncc  deiccndentcs  ab  eis  extcnt  capa- 
ccshuiusfcudi  ob  dccretum  Mcdiolani  inci- 
nicntCyMeminimns ,  &: confequctcr  fcudode- 
uoJuto  ad  Camcram  Parmx  ob  dictam  Jir.ei. 
finitam,non  poflc  aliquid  pratcdi  pro  fcudo  , 
quod  faclu  cft:  dcbitoris  cx  mrc  fupcrucnicte . 

Licctnon  crcdam  hoc  motiuu  /enb  cxcjra- 
tu  fuiflcjnifiilominus  primb  rc/pondco,pnma. 
conccflioncm  attcndcndam  eflc,  qux  fuitpro- 
maiailis,&:  faminis,&  que  ibrficjcntcr  rcma- 
1 6  nct  probata  f  pcr  vcrba  narratJua,noii  autcm 
iimphcitcr  cnunciatiua ,  vtpr.rfiippoiutur  ex 
aducrfo  Manni  lcgatidcJatcic,CJcmcntin. 
vnica  dc  probatio.l.  1 .  §.cum  vrbc ,  ff.dc  oiric. 
prxfcct.vibis,  Alcx.coii/li  y.nu.i.vol.y.  Ma- 
lcaid.dcprobatio.concJuilio^.nu.si.io.&i*. 
J^aflcr.  in  tractat.  dc  vibis  ciuuiciaciuis,  hb.  i,. 
qu:cft.4.  *> 

Ncc  dictum  dcciectun  34tmimimm  rcira- 
gratur.tum  quia  cft  aJtcuus  donuni;,  quod  no 
1 7prxfumitur in  ahoobilruari,  nifi  probeturf 
ctiam  /i  illc  aiter  Iocus  aJjas  fuiflet  fiibtiitus. 
pnori,Ctftr.conf.i  i5>.nu.i  .voJ.i  .Buriiit.c6f 
yf.  fubnu.i.  vol.i.&rol^cruantia  ftatufidc- 
i8bct/cmpcr  probarifab  cam  aJJcgantc, quia. 
non  vfus  probatur  co  ipib,quod  non  probatur 
vfus.Caputaqucnildccil.io;  .par.  j .  Turactia- 
non  obitatdicium  dccrctum,quia  illud  v.ti 
itum  ad  xmulationcm  particulans  pcribnx» 
fiutpoftea(vt  fcrturjreuocatum. 

Sccundb  rc/pondco,qubd  nulla  potcftpre- 
tcndi  deuolutiohuius  fcudi,&  ficctianccdc- 
negatio  iblucionis  debiti,  quifl  reipcctu  Sctc- 
niilimi  emptoris,&:  vcuditons non  crataftt-. 
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pliusfeudum ,  poftqua  fucracempcum  a  Drio 
cireai,  vtinpnncipio  nu.i.diccbamex  Ifcrn. 
A:  Surdo,  fi  non  crac,  ncc  eft  feudum ,  ceflanc 
tcfplz  fcudaJcs  in  co,  Sc  a/Tcrta  dcuolutio . 

Tfcrtio  dico ,  &  hxc  cft  rcalis ,  Sc  irrefraga- 
bilis  rdponfio,qu6d  obiectum  proccdit,quan- 
do alienatio  fuit  illicita ,  Sc  nulia ,  iioc cft  finc 
Jicentia,  Sc  confcnfu  Drii  direSti ,  vel  ctiam  li- 
cica,  fed  rcfolubiiis,vci  fafta  fine  dt&o  Dni  co- 
fenfu,  namtunc  non  obftantc  alienationo 
j  9  fi  finiatur  linca  vcnditoris  feudurn  dcuoluit  f 
ad  Drium.cap.i .  §.fi  vcro,  vcJ  totum,  quaiitcr 
olim  fcud.aJicnar.  potcrac.cap.  i  .§.  Sc  h  clicn- 
tulus  de  alienation.fcudi}  fccus  vcro ,  li  fiat  h- 
citc,  &  validc,  hoc  cft  cum  aflcnfu  domini,vc 
indictis  lunbus,  quaJiscftcafusnoftcr,  nam_> 
10  tunc  vaflaJlusperdit  omnc  dominium,fquod 
in  eohabcbac,illud  in  aliu  transferredo,Bald. 
incap.i.§.illudfubnu.i.  dcprohib.fcud.alie- 
nacion.pcr  Fcdcric.  Socin.coKiy  tf.col.i.  verf. 
Vnde  dicit  Bild.Sc  coJ.  j .  vcrf.  6c  hoc  cafu 
plano,  vol.  x.  /icuti  quilibec  alius  vcnditor  rci 
vcnditc  pcr  traditioncm  amitritdominium,&: 
cunc  rclpcitu  dcuolutionis  pcr  lincam  finitam 
%  i  non  attcndicur  amplius Jinca  venditoris,f  fed 
acquiiitoris,  vbi  ahcnetaltcri,quam  drio  dirc- 
cti  cum  rcfpedhi  iplius  Dni  non  dctur  hxc  dc- 
uolutio, A/flict.in  cap.  i .  fub  nu.  41 .  de  vaflal. 
decrepit.ctatis  Peregr.cofi  01  .fub  nu.^.vol.i. 
Nicol.  Ahprand.interconiil.  Mocisfcrrac.cof. 
i9.nu.61.The/aur.  dccif  146. nu. 5.  RofcntaJ. 
dcfcud.  cap.i.  concl.n.Surd.cof.j  5  j  .nu.10. 
&conf 440.nu.59.&feq.&:  benc  Scradcr.de 
feud.par.8.cap.4.  nu.j  j .  na  venditoramplius 
non  cft  vaftallus,  ncchabetfeudum  ,  vclms 
feudalc  in  re  ip/a,  Alex.conlil.i  8 .  nu.  1 . vol.  y . 
quo  circa  ncc  etiam  poreft  dari,cius  quod  non 
cft,  rcfpcctu  illius  aliqua  dcuolutio. 

Hinc  fit  ( ad  rcm  noftram )  quod  fi  iftc  vaf- 
fallus  vcndidcrit,  vclahtcrcc/lcnc  omucius 
iuum,quod  111  fcudo  habcbatccrto  pretio,c6- 
ucn  to  Ii  u  cJ  lo  1  n  tcTun  ,doncc  j>rctni  m  prxd  ict  u 
pcrfolucrctur,  ■contingatipfiim  vciidirorem 
dcccdcrc  /inc  hxrcdc  rcudicapace ,  iiisiftms 
11  prcti;,  Sc  liuelli  f  non  dcuoluit  ad  dominum, 
/cd  tran/itad  hxrcdcm  extrancum  ip/ius  vcn- 
ditoris,  vt  rcfpondcrunt  Socm. ditto  cof.i r  c. 
vol.  i.quod  cft  duphcatuin  in  confll.96.voJ.  j . 
&iterumidem  co/iiluitinconf  2(>i.diclo  vol. 
i.Burfn.con/.i  6  j.pertotum,maximcnu.j  j. 
Sc  m  finc,  Sc  idem  voluit  Pcrcgr.conf  j  1 .11  u.8 
vol.i.  Ro/cntaJ.dcfcud.cap.i  o.quxft.^r.nu. 
z j  1 1 .  quia  pretiiun  feudi  non  eft  fcudalef  Are- 
t1n.conf14.fub nu.j.Lorfred.conf  1  1  .nu.l  y. 
&  in  fua  parafra/i  fcudali  fol.68.coL4.  vcrJic. 
quarto  arguitjSurd.dccif  j  06. im.  j  .Schrad.de 
fcud.par.7.cap.i.nu.J4. 

Necobftat  inftanria,quxa  /imiliobijcicur 
dc  fideicommi/Iario,qm  /i  cmat  rcm  fubhdcj- 
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commiflocondicionali  fibi  rclictam  eucnien. 
ccconditionctamquam  libi  poflitcuinccrcrc 
24  illam,  rcpetirpretium  f  a  venditotc,  ctiam  fi 
Jcicntcr  cmillct,  Spcculat.in  tit.  dc  reftamcnt. 
§.  in  primis  nu.  17-  Bart.  in  J.  qui  Romx  1  12. 
§.  duo  frarrcs  in  duodccima  quxft.  fub  nu.if. 
rl.deverb.oblig.Pcrcgr.de  fidcic.art.40.n.8j. 
3.5     Siquidem  obicttum  non  proccdit ,  f  quado 
vendcns,  vclconfcnricnsahenationi  (Docio. 
res  cmm  promi/cue  loquunnir,  ncc  faciur  dif- 
fcrcnriam  inccralterutmm  mctorumca/iiurnj 
mcdiantcilla  alienationc,  vcl  coniSBKfnpc- 
ditcxiftcntiam  condirionis,Ied  tantum  quan- 
do  eam  non  pcrimic ,  vt  tradunt  Bartol.  in  1.  fi 
fundum  pcr  rideicommi/Ium  9  j  .fub  n.r  .vcrf. 
fccundocafu  quando  rcsnon  crac,  tT.de  Jcg.i. 
Pcrcgr.dc  /idcicommif  arr.40.nu.82.  Ro/cnt. 
dc  fcud.cap.i  o.q.^y.nu.itf. 

In  ridcicommi/Ib  autcmcondjtionali  vcn- 
xC dcnsnonpcrimit  cxiftcntiam  conditionis,f 
quiaca  pcndentc  ridcicomnu/rum  vcdipotcft 
I.rin.§./iii  autcm  fubconditione,  Ccommun. 
dc  Ieg.Pcrcgr.de  ridcicommif.  art.40.  nu.7.  Sc 
ca  cucniencc  alio  iure  rcm  ipfam  confcqtu  po- 
tcft ,  eamquc  /ibi  cuincere ,  quia  cit  ius fupcr- 
ucnicnscxcaula  fundacadc  pczterito  adhuc 
durant^.. 

Scd  in  alienarione  fcudi  pcrimitur  omnino 
cucntusdcuolutiomsob  lincam  finicamalic- 
nacons ,  quia  hxc  dcuolurio  non  datur  nili  ob 
lincara  rimt.im  eius,  qui  rit  vnflailus,  qualis  no 
cft  ifta  poft  alienationcm,  Sc  itaquod  pcr  hac 
,7  alicnationcm  pcrimacur,f  conditionis,/cudc- 
uohitioms  cxiltcnria  in  fcudodocet  Rofcnul. 
dc  ftud.cap.1c.quxft.4y.fubnu.1tf. 

Non  6t  rcfragantur  dccrctaprohibcntia  fo- 
renfeiacquircrc  /tabdia  in  tcrrirorio  Parmar. 

(^oia  ii  motiuum  rcip/dcCaftruin  PupiIJi^» 
Sc  ninuitiHud  n6potm//c acquiri,nerpo/Iide- 
ria  Rodulplio  vcditorc,  vtilorcnli,dupJicitcr 
rc/pondco . 

Pnmo ,  quod  Jimiliadccrcta  non  afficiunt 
poflc/lbrcs,  qui  acqui/iucrulit  antc  comm  pu- 
28  blicationem ,  f  vel  antequam  /latuctcs  cllcnt 
doinini,  /icuriacqui/iueratRoduJphiTsitatra- 
dunt  Plot.conf  1  p.nu.ji.Carpan.jn  fimili  co 
ftitutionc  Mcdiolani  in  §.coJJcgijs  1111.4-T. 

Sccundo  reijxjndco,  quod  Scrcniis.  Dux 
Octauiiis  cmcndo  iftud  Caftrum  a  Rodulpho 
z 3  ccnfcreturf  cum co dilpcnfaflc, ad  latc  tradi- 
caa  Baibotia  conf.j  i.fubnum.i  j.voJ.j.Dcc. 
eaaC6 1 4.nu.io.Natt.  conf.tf^i.  nu. j  1 .  Sc  in 
propo/ico  noftro  Carpan.  m  d.§.  Collcgijs  co- 
fticurioms  Mcdiolani  nu.  J4. 

Si  vero  obicttum  rc/picitpretium,  quafi,  q» 
non  dcbcaturforcn/i ,  Relpondeo  /imiliadc- 
crcca,  /cu  ftatuca  arficerc  rantum  ftabilia,  non 
J  o  auccm cxcludcrc f  forc/cs  a  nominibus  dcbi- 
conun.PJoc.conf  1 9'  fub      1 '  4«  Carpan.  vbi 

Jiipra 
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j  Renttncidtio  debet  ffrifJe  wterpretari  >  &  vt 

mtnHs  pr*iMdicettqM*m  fieripejfu. 
g  Confinttendi  *£ius  ad  vottmpnem  non  optr*. 

turvltr*intentienem. 
7  Cenfentiens  hjrpetbec*reiprtpri*  *d  comme- 
dumtertn  cenfetttr  tantum  gr*tifie*ri  oldi. 
g*nti,vt fnij  indigentifs fttbnenire  pojfu . 

^anfinttens  abll<ratlOHt  rcluibtll  HOHCCn/etf/r 


fuprt  nu.i  06.1  08.  &  fub  nu.x43 .  guia  nomi- 

nadcbitorum  non  funtimmobiIia,ncc  mobi- 
3  1  Jia,  f  fcd  tertiaiperics,l,quam  Tuberonis  7.$. 

fin.rf.de  pcculio.  l.a  Diuo  Pio,i  y .  §.in  vendi- 

tioncinimcff.de  rciudic  Par1f.conf.9tf,  fub 

nu.i  y.voi.x. 
Nccrcfert  >  qudd  prctium  iftud  dcbcret  in. 

ue/hn  pro  maiori  parrc  in  ftabihbus ,  Sc  ob  id    g  Confentiens  obligattoHtrelMibili  noHccnfim 
rcputaretur  quid  immobiJcTum  qma.cum  id         don*refed  eo  *nimof*cere,vt  ebiigeutenc*' 
deoeretficri  ex  pa&o  prindpis,induccbatur 
difpeniario,  v  t  pauJo  fiipra  diccbam  nu.zy.Tu 
eriam,quia  abcodcm  DnoEmptbrcfuitrc- 
raiilum iftud  onus  inucfticndijcV  fic  rcmaniit  /0 
purumcreditumpccuniarium.  it 

Non  dcniq,-  obftar ,  qubd  D.Marchio  non 
videarur poflc  confequi  liueiios ,  quia  non  fa-  /2  PrimogenitMsfi confenti*t  dcfeudetliHm  in- 
tiidedit^provttcncbamriocopactjrcmi/Ii  dc         mefftrt  fibt omnine pr*indic*t  t*m  refipedu 
inucfticndopecunias.  tnuefitentis  ^nuam  mueftiti  ,  Etderstione 

-  Quia  vItra,quodiftudnon  implemenrum         nu.tj.Dcc/aratHrnu.t^.&  t/. 
3 1  non  impcdit  curfum  Jmciiorum ,  f  n  ec  f acit  /4  Confcntiens  alium  inntffiri  de  ftudo  *d  fiut 
qumdcbcantur,  vttradunt  Bald.in i.x.nu.7.         fpect*nte,repctitprtttHm,qu*ndo  commodm 
Cdc  vfur.Jc  AJcx.conf.147.  nu.j.  vol.r.  Ca-         pecMnUriHmdeMenit ad aiinm ,  cutusgrati* 

EioJ.m  J.curabit,nu.jx.  Cdcaclionib.  cmpc.         futt pruftitus confenfus . 
agon.deci£Florcntin.i43.infin\Honded.  if  p*ter  ,fivend*trcmfiubieci*mm*iori*  cSafi 
coni.44.nu.!  j.vol.r.  fenfit  Regist& filijfucceffitri,  eHenicnte cafik 

Rcipondco  obligationcm  dc  fidriubendo         fuccejfionis filtus repertt pretium. 
fuiffe  impofiram  pro  fecuritatc  prcrijiblucn-   /7  Confintiensimpofitionicefus fitper  fiund»  fibi 

fiub  ceditione  debitOtpMrificataconditioHC^* 


tur  Uber*re,etrrelHere ,  M*xime,qM*do  q*is 
4bitg*texc*uf*necef*ru ,  &  gr*ti*  fiub/.e. 
ntcndifMisindtgentijs#M.p. 
Seqnenti*  decl*r*t pr*cedenti*,&  e  c ontra . 
Nihiltim  n*t*r*/eeff,  qnim  vnnmqHodqi  e» 
generc  vincnli  dijfolMi,qHo  hgatum  efi . 


dt,&:  cius  exadionc,  non  autem  pro  iiueilis . 
JEtideo  reipccrn  ipfdrum  iiueiiorum  nuiium 
poiTc  aJJegan  dcfcctum  non  implcmcri .  Ncc 
vliammoram  poftc  confiderari  expartecrc- 
ditorisin  rccipicndo  pretio  przftitacautionc , 
cx  cuiusfolunonc  ceilaffentliuclli,quia  A:ii 
fxpc  fucmperitum  di&um  prcrium ,  nunqua 
ramcn  fuir  obiatum,quinimo  iemperdenega- 
tum.quamuis  parata  eiTct  fidduifio,  vbidcuc- 
mm  tuiflct  ad  iblutioncm  capitaJiS. 
,  Pendct  e**ft-i . 

ARGVMENTVM. 

Conlcntiens  impofitioni,&  venditioni  cc- 
ius fuper fundo  fub  conditiotte  fibi  de- 
bito,purificaca  conditionc  poteft  agere 
proindemnitatc  contra  harredes  vcn- 
<lkotis,&petcre  releuationem . 

*V  M  M  A  R  I  V  M  .  j 

.   '  '  •  •>    ■     ■      .  ' 

t  Z™fi»t#s4litn*tioni,veloblig*t^ 
I**>fpedtbiu,  licet  non pejfit  motefture  em- 
Pt»t»,ve!crcditorem,hal  >et  t*men  acfione 

*«pit**mfmefitresdebit*cxfidcicommif. 
fynttxprimogeHittr*;,*.^ 
3  ^mogtnitUr4mmlitid:ejl  i  fideiami/rMm^ 

*  ^y'*^ *^vnMmeffe€iu  pro  c*n. 
ntmFrefpHiMprtty% 


poteff  petere  indemnitatc *b  haredibns  eins  , 
quiiffumvendtdtt, 

•}  ''        ■    -     .    .  . 
CONTROVERSIA  XV- 

Rcuibus  agam.quia  icioabaJijs  in ' 
bocpuncto  fuscicriprum  fuiifw 
exiitimo  igirur  pretiu  icudi  Ca- 
ftriSancfi  Marnni  rif  n  cfledimi- 
nucndum  adprdudiciu  iJInftnff. 
D.MarcIiioms  Fedcnci  pro  rata  capiralis  ecn- 
fus fuper  co  impoiiti ,  &  vcnditi  pcr Illuftri/s. 
D.Marchioncm  Pro/pcrnm  cius  patrcm,  cum « 
confcnfu  ciufdcm  Marchionis  I'cdcrici ,  i"cd: 
rcJucndiimcilcpcrlia-i  cclcsijiiiiis  Drli  Mur- 
chionK  Proipen ,  vcJ  accioncm  compctcrc  ad 
prctium  dkh  capitalis  pnedtdo  D.Marcbioni 
TcdencOjCX  rcguIa,quiVlconicnricns  vwdi-' 
tioni,vcJ  obJigatiom  rci  fibi  inb  ijic  dcbirx,  Ji- 
cct  non  poifit  molcftarc  cmjjrorcm,  v  ci  crtdi- - 
rorcm,habeatf  tamcn  achoiiem  ad  pnjtlum,  •* 
I.  fi ftindum  per  fiddcommrilum  yi .  aliis  cft 
Jcx  5?4-in  princip.vbi  Bart.fub  nu.  1 .  verfic.fc- 
cundo  caiu ,  quando  rcs  11011  crarconfcnricn-r 
ris^cd  erat  dcbira,  vcl  ipc .  &:  ibi  communifcr 
cxrcri  poft  cum ,  cVprarfcrtim  Iaf.  quiteftarur 
decommunijff.dc  Jcg.i  .Idem  Barrol.in  J.quar 
dotis  34.  fub num.i  4.  vcriic.fi  vcr6  eratmca 
fte.vbi  Paul.de Caftr.iiibnu.i  z.&rlafnu.tfo. 
rf.folut.roatrimon.  Laderch.conf^^.nu.j.tf. 
lc  7.Pcrcgrin.dc  fidcican^o.  nuro.8x.83.  & 

8cqu» 
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$  J  •  qua?  iuia>&  authoricaces  loquences  in  alic- 
natione  rei  per  fideicommiiTura  debitx  ,  pro- 

%  ccdcrc  dcbcntfctiam  in  rc  primogcniturar 
fubjc&a,quiaprimogenium  nihil  aJiud  cft, 

a  quamfideicommidum,! Albaconf.6o.nu.io. 
Panf.conf7Lnu.74.vol. 4.  MoLn.de primo- 
gcn.lib.i.cap.i.nu.7.  Riminal.iun.conf  J44. 
nu.c  9.iftc  cnim  confcncicns  dicicur  confcnci- 
re  ad  commodum  cmptohs,  nc  vnquam  ab  eo 
molcftiam  pati  poffit ,  Sc  ita  praxisc  confcnlic 
D. Marchio  Fcdcricus  in  graciam,  Sc  fccurica- 
temcmpcoris,  qui  confcnfus  ad  vnumeircctu 

4  nonprauudicattin  prctio  relpcccu  vcnchco- 
ris,  quin  ab  co  rcpcti  poffic.Ripa  in  1.  qui  Ro- 
mx  1  ii-§. duofratrcsfubnu.  84. adfine vcr- 
ficul.Iimica fccundo,&  ibi  Alciacfub  nu.  1$. 
Verf  fcd  quid  li  fimpbcitcr,rT.de  verbor.obhg- 
confcnfus  cnim  iftc  camquam  lapiens  quanda 
reniiciationcm  fui  iuris  dcbet  ftncte  intcrprc- 

5  tari,  |  &:  vt  minus  prariudicet  rcnuncianei,qua 
fieri  pofficGraC.conf.i  7-nu.46.vol.i  .Ccphal. 
coni.60  j .  nu.  j .  Becci.conf.  1 1 1 .  nu.  1  i.&c  in^ 
Jpecic  Petegr.de  fidcic.art.40.  fubnum.7L  Sc 
a&us  confcnciendi  fa&us  ad  vnum  fincm  non 

6  operatur  f  vltraintcntioncra,  /Emdian.  conf. 
j40.num.10. 

Id  quod  eo  fortius  diccdum  eft  in  cafu  ifto, 
in  quo  fcudum  no  fuitplcno  mrc  alicnatum , 
icdius  tancum  rcluibilc  in  fruccibus,  quodfa- 
pitquodammodo  quadam  hypochccacioncm, 
quc  omnibus  conicnciencibus  numquam  prc- 
iudicac  inprctio  confcneicnei,quia  ccniccur 

7  t  cancum  gratificari  obhganei,  vt  fuis  indigcn- 
tijs  fubuenirc  poffit,  Bart.  in  d.  l.qucdotis  3  4. 
nu.i  )■  ff.  folut.  matrimon.  vbi  dieitin  obhga- 

5  tionc  rcluibih  conlencicnccm  non  cciifcri  f 
donare,  fcd  vcobhgastcncacur  hbcrarc,  &c  rc- 
lucre,  cuiusdoctrinamcommuniccr  rcccptam 
cftc  teftantur,  ibidcm  Vincct.Hcrculan.il. 3  8. 
Bolognct.n.i  11. 6c  Barbofa  fub  nu.i40.vcrf 
cft  ccrtia  qu_?ftio,&:  vbi  quis  confentit  alicna- 
ti,  vcl  obligati  cx  caufa  necclfai  ia  pro  crc  alic- 

$  no dilfolucndo ,  vcl limih lndigcncia,  tunct 
minuspfxfumuurdonauo,Mcnoch.conf.S7. 
nu.j4-&:  j  j.  Riininal.iun.conf.i  90.num.jo. 
GiaMbCODfoo.  nu.i  j.  vol.i .  1'crcgr.  d.ait. 
40.nu.71  ■  quia  fubcft  aha  caufa ,  quam  dona- 
tionis,  vc  pcrcum. 

I  o  Cum  autcm  fcqucneia  dcclarcnc  7"  prxccdc 
ua,  Sc  e  conucrfp,  §.  Pauonum liiftitu. dc  rcr. 
diuilio.vuq;  calcmiuillc  par.ium  inccncionc , 
qucxi  ipli  Uluftrifs.  Dho  Marchioni  Fcderi- 
conon  pranudicareiur  in  precio  dcpr.xJiciRh 
potcft,quia  in  tocali  ahenacioncdictiicudj  fuc 
lunc  icleiuaia  ci  iura  pio  rcinccgrationc  cocius 
prccij  in  bonis  pacns  ipfo  patrc  confcnuencc , 
quiconfcnfus  vbi  alias  (quod  ncgacur)  prxiu- 
dicacu  ci  fuiiTct  in  pruna  vcndiuoncCcniusin 
prctio,  cudcm  D.  Maiciuoncm  Fcdcxicumad 


Francifci  Nigri  Cyriaci 


illud  rcintegraiTct  nouo  eonti-rio  co/enfu  pa- 
tris,  quia  nihii  tam  naturalc  eft  ,  quam  vnutn- 

1 1  quodq;  co gcncrc  vinculi  dillolm,  7  quo Iiga- 
tum  cft  ,l.n iJnl  5  j.  rF.de  reg.iur. 

Nec  obftat,  quod  fi  primogenicus  de  feudo 
inucfticus,confcnciacahum  dc  co  mueftiri,libi 

1 1  cocahcer  pniudicet,  f  ica  vc  ncc  ab  inucfticn. 
tc»  nec  ab  lnueftito  qindquam  pctcrc  poffic,  vt 
detcnninanc  laf.in  d.I.qua;  dotis  3  3 .  nu.d4.1f. 
folut.matrimon.  &:  in  d.  l.li  fundum  pcr  fidci> 
commillum  94.nu.34.1T.de  lcg.it. 1  .&  Rofcn- 
tal.dc  rcud.cap.9.concl.7lT.  num.4.  &  cap.10. 
cocluf  4  j  .nu.  1  j  .per  tcxt.in  cap.  vnico,§.prx- 
tc:ea, quibus  moa.feud.ammictat.tici.nam_» 
duo  lunc  cicuh  ciuidcm  rubrica; . 

Quia  relpondco  eorum  do&rinam  ptoce* 

1 5  dcrct  in  conienfu  adhjbico  rclpcccu  rcmocio- 
ris  tantum,  qui  inucftitur  abfq;  interclle  aijcu* 
iustcrtj;  delcudo  dcprarfcncilpcdanicadco- 
fcncienrem,  nam  qiua  cahs  conicnfus  non  po- 
tcft  incciprccan  przftitus  alia  de  caufa,  quam 
donationis,cx  quo  non  conlcnciC,vttcxtiusdi- 
ucrfus  ab  imicftuo  fcnciac  aliquod  commodu, 
licuci  eucnic,  quado  alccr,  qui  dc  prarfcnb  poC- 
lidcc,vendic,  vcl  hipochccaccum  confcnfu  ru- 
tun  fuccelToris,idcirco  fibi  tocaliccrpiciudicat, 
vcnec  ab  inueftjco ,  ncc  ab  lnucfticnce  alicjuid 
pcccre  poffic,  nec  ab  alio  ccrtio,  quia  nullum_r 
_riccrucniccommodum  alccnus,  Nosaficagi- 
musdcrcpctcndo,ncca  domino  dirciti ,qui 
ailcnlicnec  ab  empcorc,fcd  a  tercio,cuiusgra- 
tiacommodacumcft  ( vcicadicam,)leudunu> 
gcrcndi  propnj  negotij  caula . 

Sccundo  rcipondco ,  qubddottrinaprxdi- 
da  proccdicquia  ncc  dominus,  nec  altcr  rccc- 
pic  aliqiud  pccuma  cftimabilc,vc  rcmocior  ilJe 

1 4 inucftiacur, fccusquando  f  precium ,  &  vciii- 
tas  dcucnicad  alium,in  cuius giatiam proxi- 
miorconfcniic  al.-cnacioni ,  na  Cunc  illud  pre- 
tium  ab  co  rcpcti  potcft ,  ito.  rcfpondct ,  &:  dc- 
clatac  Barbcla  in  d.l.quxdocis  34.fubnu.i  49. 
\  cii.vltinio  infertur,  ffifolucmacrim.  vbi  ita— 
intcrprccacur  Caftrenf  m  cof.84.voI.Lin  quo 
Rofcncal  fundac  fuam doiftrina  d. cap.i  0.  co- 
ch1f.4j.in  glof.  F.  Sc  hanc  relponfioneman- 
tcBarlwlam  piobarunt  ctiam  Cumanusin  d. 
J./i  fundum  pcr  ridcicomm'ffi"">  94-^-b  nu-4- 
ft".dc  Icg.i.Ruin.confi44.ad  fincm  hb.z.Mc- 

noch  .conf.  8  7»n  u.  j  3  • 

Erhcct  Iaibn.  &  Rofcnc.  dicancconfentic- 
tcm  non  pollc  molcftarc  lnucftitum ,  nccpe- 
ccrc  quidquam  ab  inucfticncc,non  ncganc  ca- 
1  j  mcn.t  quod  fi  ccniusrcccpcric  prccium,ob  id 
illud  rcpctj  non  poffit ,  quia  ncc  dc  hoc  apud 
cos  cft  quarftio ,  Sc  jdcoconcluderc  dcbemus 
hocmcaiudari  rcpcwoncm ,  ficuci  in  termi- 
nisvolucruntGregorius  Lopcz  adlcgcspar- 
t:tar,  Hiijanix  parc  4.  ticatS.  Icgc  1  o.  glof  !• 
qiucft  .8  .lol.mihi  6$ .  &  Barbof  in  d.J.qux  ^ 

tis. 
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tisj  4-fub  mr.  ;»erf infcrtur  /ccund<Y/"f*. 
i  *  luto  marriraon.vbiqiurrunt,t  /i  pater  vcndat 
rern  fubicAamm^orixcumaflenfu  Rcgis  (cx 
-  nao  Rcgi»  ailcnfu  darur  intcliigi  re  fuHlc  fcu- 
.  dalem,)  «fc  confcnlu  hlij  fuccdiuii  m  ca,an  /i- 
-JiusrWxrar  rcgrcflam  ad  prctium ,  &  conclu- 
-duntaifirmatiuc,  quando  pacer  nonfuitillcL,, 
qui  arj  ui l  truiorram  dc  liHsbontf  a  Rcgc  rc- 
<»jrmns,tra6d  incaiii  ifto  noncucnit,  nam_, 
■Marchio  Pro/per  habuitfeudumiftud  a-Prin 
tipccfi  iurepnmogcruturc>a-quo  primogcni- 
firiftud  ius  eccogrtolcunr,non  auta  patrcpre- 
^crtim ,  quia  prarcipua  conrcmpfariooe  ipfius 
-Marchion  is  *edcria  prctium  vmd/tantis  fu  1 1 
cOnee/Tum,  fchnecuRis<ron/esru  nomquam 
^rinccps  aiicui  conrradui  fuper*o  ineundo 
•t^Iuica/Ienriri .  « x«  V,n  •••  v  * 

•'*  Etadbucpropiusad rem,  qUodeoniehQens 
iraponi  ccn/unv  fupcr  fundo  propno  $  «ertio, 
1 7  po/fit  pctcrc,  f  &  cbfiicqu/  reteuanonem ,  Sc 
indemnitarem  ab  eo,ad  cuius comtnodum  c«~  ■ 
fcnfit,quamuis  flmplidtcr  cornfcnleritabfquc 
•hqua  reJcruationedocuit  Ccnd.de  cenfibus, 
par.r.cap.i.qucft>r-.<*rt.r:nu.»Oifohi3«,in  un- 
prdlionc  Vcneta,qui  ad  hoccitat  dcciiioncin 
Rotar  1 4.  pofitatn  in  nnc^plius  tradarus,  quar  A 
apprimcfadt  ad  cafum  iftum  ,  quia  ibi  hdci-  j, 
oommilfarius  pcndcnte  conditione  confen/c- 
raMmpoiirioni  ceniiis  venditi  per  grauatum 
fuper  rcpoftcapuri/icafaconditione  adcum^ 
qui  Gon/cnfcrat>dcuoluta. 

ARCVM ENTVM. 

FidcicommiiTum  perpcraum  dc  mobili- 
,  qux  vfu  riorr  coiifumuntur  quid 


com 


s  r  u  m 


A  R  1 

«•••. ,  - 


V  M. 


1  UtMium  Aliafitnt^anon  fitntfttvfit  nifi 

etitfitmendo ,  Alia  >  ftt*  non  tohfitmuntar 

fnmo  vfitfed  tamett  foctti  tempere  de&nti- 

•tnr.rfr  hac  dtcuntttr  vfit  ccnfitmi,  &  de  his , 

<l»*fitua»dofera*tt  non poJfitnt,nui .  AiU 

fe»t ,  art.t  Unyjjitno  tantttm  tetnpore  confit- 

"Htntnr,  <jhX  dtcttntttr  pottus  veterafii  ,  qita" 

*  *nptmti&  iex  repontt  inter  ea,  tjua firuan- 

«'f***<r*M»*t*«-h&dcJtngt,lishahn~ 
tHrextmpU.,. 

.  •*••.'..  ■  • «  '. 

■  ~   ■  .  \     .    .  -  » 

CONTROVERSIA  XVI. 

|Varrinirquid  vcniat  inhdeicom- 
muTofa«fto  perniuftrifs.q.Dhum 
Marchione/n  Maximilianuni_j 
Gonzagam  ad  fauorem  primo- 
aun,nh  ,  Scmtori,|nin  harc  verba  rcfpe- 
««niobnjum^uar  vfunonconfiununtur. 


,1  43 

Con  (jttefla  contiitioneptrb,  ctttlpreXcttopa- 
laq^to  palerno  cafit  confinanre  a  tjuella  dcl 
predetto  da  Ba*no ,  &  iafiaffa  fipradttta  htjie- 
meoottiegtoie.gemmr^tr^enti ,  cr  oribattttti, 
tape^parte ,  &  corami ,  &  *ltri  tnofoii,  chcper 
'  vfi  non  ft£bnfitmanit,Jiano,e  vadtnofimpre per 
ordine  al  primbgenito . 

-    Pro  rcfolurionchufiisquarftionis  breuiter 
dicorcrum  mobiJium  alias  c/Ic ,  quar  ipfi>m>C 
vfu  naruraJiter  corifumuntur,tquaIia  /imt  vi- 
;num^>leum,rirricum,pccunia,  &  Irmrles,  de... 
quibus  in  1. 1 .  «-Vin  I,  il  vini  7.  ff  dc-  v/iih  ttvhi 
"cttnim  rcr.quar  vfu  Corrfumunt.  Jiconftirni- 
tur.Inftitut.dCTfufrucl.I.final.in  hn.C.dc  ad- 
miniftr.tutor."  Arexan.conf  y  8.  fub  nu.tf.  vol. 
jiMalnaf  cohf  1 1  o.nu.r  .Sc  z.  Pcdroc.confil. 
7.nu.i.Surd.dccrftf7'paul6  anrchn.CaftiI.de 
vfufriict.cap.i  7.nu.«?.<Si:^.&dch]s  proculdu- 
bro  inreJIig!  ncquitdiclum  iidcicomrn/flum , 
quiai/J.r  vlii  naturalitcrconfumuntur. 

Aliar  funt  rcs.qu.x ,  licct  non  confumantur 
ipfouijrtpruno  v/i|,tampn  quia  brcui  tcmporc 
tcruntur,%vt  funt  vcftimcnra  quoridiana,  Jin- 
tcamina,cuIcirr.T,&r  qua*  ad  mcniam,  &  lt-vtu  * 
ftcrncndum  funt  nccc/Iaria,&  alia,  qux  quo- 
1 1    tidiano  vfu  firquenrantur,&  hxcquoquc  \  e- 
t  niunt t  nomin4£caf um  rcnun ,  qua?  v/u  cdlii- 
muntur ,  &:  /cniandofcmari  nonpoiiunr ,  vr 
in  d.§.conftituitur,  Inft^tut.  dc  v/ufruct.  J.lcx 
quxtutorcs  Z2.in  hncjC.dc  adminiftr.tutor. 
AJcx.d.conf  j8.fubnu.6.vol.jr.CacciaJup.in- 
tcr  coniili.r5ocin.fch.conf  «j.Jubnu.i.  V0I.4. 
S,unl.d.dcdf  «f^.propc  fin.  Pani".  conl'.<f6.  fub 
nii.y.vol.i.  Pcdroc.cohf  7.num.i .  &ri.  Sc  ob  * 
id  hcc  iflarpoftunt  dicj  vcnirc  in  dicto  iidci- 
cbmmi/lb .  " 

Aliar  dcniq;  /uht  rcs  mobiles ,  aux  qunlcm 
CCjnporc>&  viu  confumunrur,iia  rcnipus  cdax 
dhulja  dcftruit ,  fcd  quia  non  ni/i  lohgi/Iimo 
tdnporc,&  vfu  tcrunrur,  &  ira  fcn/im ",  vt  di- 
miriutio  bohitatisCO^rio/cj  ncqucat;  no  rcpu- 
tantur  v/u  cbnfumi,  f  fcd  tantum  vctcrafd,&: 
a  Jcgc  dicuntur  rcs/qiiar/cruando  /cruaripb/- 
funr,ytfuntai;runi,argcnrum,ics/crri  ft.iuni, 
onchalchi,vcftc\sprcrio/e,«Sjf(ippclIccriI';i  rc- 
fcruata.A:  hmiIia,or.l.JcxJquar  rutorc^  ii.C  de 
adminiftrar.on.ruroi-.  §.  conftitujrur  ih  prmc 
lnftit.de  vfufVuct. itinctb  rcxt.Vh  ViSVtt  qtiid 
1  T.aJiascft  1  S.§.cV  /i  vcftMicntorum ,  (F.  t}«r_. 
vFuJTuctu,v  bfih  d.§.coiiftituitur,intcr  ca,  qtic 
vfu  confumunnir,|)onunnir  vcftimcnta,  qux 
dcbcntinrclJ:^i<!cquotidianis;Indicloai:rem 
§.  Sc  /i  veftimcrorum.datur  vcrus  v/iisf  ructus 
in  vcftimcntis  fcricjs,aiileis,&:  aJjfs,que  rc/cr- 
uanturpro  apparanbus ,  qui  vcrus  v/usf  ructus 
con/iftittantiim  in  his  rcbus.que  vfu  non  co- 
/umunrur,&  ita  dcclarant  Caccialup.in  d.cof. 
5.intcrconfih'a  Socin. /cn.num.r.vol.^.Parif 
conf  <J<r.fubnu.j.vdI.i.MaIuafconfr  io.nu. 

10. Pc- 
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i  o.  Pedroc.  eonf.  y.  num.i  i .  Surd.  dctif.  67. 
propc  fin.Caibl.de  vfufru#.cap.i  7.nu.r4. 

Ethaspoftcriores  rcs  rcfoluocfle  ilJas  co- 
prehcnias  in  ipfo  fidcicommiftb  fub  appclla- 
cioncmobilium ,  qux  viu  non  confumuntur  > 
&in  propofitocamcxde&riptis  in  inucntario 
bonorum  hxrediutis  didti  Marchionis  Maxi- 
jniliani,aurum,argentum,gcmmx ,  lanccs  ar- 
gcntci,&:  ftannei.vafa  argcntca,oricalchi,vc- 
getcs,pi&urx  nobiJes,vcftcs  prctiofx,aulca_, , 
tapcu  rcfcruata ,  fulcimcnu  cubilium  pantcr 
xdcruauccrrisparticularibus  tcmporibus ,  & 
occafionibus,blancarix  Flandrix,quc,  nofunt 
in  quotidiano  vfu ,  lanx  prctiofx ,  cx  quibus 
conficiuntur  maturacij,  qux  non  confumun- 
tur  brcui  vfu,libri,inftrumcnta  mctalli,  fcrri , 
baIiftx,arcobufy,&  fimilia. 


Francifci  Nigri  Cyriaci 


SitHt pr*dic7a  comprehenfa  ejfi,  &■  venire  in  di- 
C7o  fdctcammtjjo ,  ccnfutt  Stn*tHS. 

ARGVMENTVM. 


7  Teftnmentnm,  qu*ndc  *Bcg*tur  nnBitm,& fil 
cut*  tranfitittone  tot*  h*redit*s  rem*net  b* 
redi  /egitime,  &resp*rticn/*rist*HTo)mhe- 
redifcripto,  contra  quem  *gere  teneitur  ere- 
ditores,  ejf  Ugatarif  controttertunt  deittres, 
Alif  volucrunt  oittonem  compctere folum  ci- 
tta  haredem firtptum.p/eri*,  tamen  commu- 
nttet  rejpecfu creditornm  teneteos  *gert  dc. 
herecontra  haredem  Ugitimum  nst.t.  Xefpe. 
ctu  AHtem  Ugatariorum  ,Ji  Ugata  no fuutrt- 
petita  ah  inteJlato,  ipft  tenentnr  agere  ctatt* 
haredcm  fcriptum  tantum;  Jivero  fimtre- 
pettta,  aitto  tUts  compctit  fo/ummodo  ctutr* 
legtttmum  haredem,non  objIante>qutdftri~ 
ptus  hahnerit  rem  parttcularem fubd.HHj. 
9  Ptcunta  tantum ,  jiin  trafaclione pernenit  ad 
htredem  firiptum,  cr  vmuctfum  ius  haredi- 
tati*adUgittmam,  6  legatafuerunt  repeti. 
taab  tntesiato,  tunc  Ugatatij  tenentur  age* 
re  tantnm  contta  haredem  legitimum . 
'  /  9  liarcs fcriplus  eo  eafit ,  quo  vtgore  tranfaclit- 
nu  ftcuta  cum  hxrede  Ugitimo,non  poteftte- 


otentri  a  creditortbus,  ve/U&atarus  aiJitnc^ 
.  #  perfon*/i,necetiam  potesl  ruoleUartaCliotte 

Tranfa&ione  inita  inter  hc  redem  Icriptu,  reali, 

&legitirnurnfucceiTurUmabinteftatO,  //  H*resfiriptus,qu*ndo*Reg*turinc*ptx,\tl 
COntra  quem  COmpCtat  a&lO  CrCditO-  tndignus  ficutatranfaitionecum haredeU- 


ribus,&  legatarijs,  qu.vftio  magiftrali- 
ter  diftinaionediffinitur. 

SVHHARlVH. 

TranfaOione  inita  interb*redemfcriptum,ejr 
Ugitimum  fucceforem  ab  inteftato,  contr* 
auem  *gere  pojfmt,  &  dehe*nt  credttorej,  & 
legatarij,  quaftionem  diftinelione  de  ffiniunt 
doitores,  &  nn.2  .cumpluribusfiqq. 

U*res Ugittmus  ft*dmittit  teft*mentum,  itt 
ano  */iuj  firiptuseft  h*res,provalido  ,fedil- 
/udquere/at,  &pettt  irritari ,  quomodocun- 
que  tranfigatur  tnier  eos ,  fimper  in  folidam 
coHueniri  debet  haret  finptuj ,  &  nu.22. 

Harcs  Ugitimuj fidicit  teftamentum  nuUum, 
&  in  tranfacltone  cum  harede  fcripto  fecut* 
tot*  hareditas  dimittatur  ipjiharedi  finpto, 
&  rcJ  particu/aris  Ugittmo ,  hares  firiptus 
tenetnr  in fii/idnm  erga  crediteres,  e±  Uga- 
tarios . 


gittmo,  quomodocunaue  tranfigatur  ,aitqui 
indtfttncTe  voluerunt  aci ionem  copetertcrc- 
ditortbus ,  &  Ugatarijstontra  ipfitm  hartie 
fcrtptum  tantum,  Comunts  tamenopiniotfi 
in  contr*rium  fi  hateditas  cedatur  fifco,  vtl 
haredt  Ugittmo,quod  hares fcriptus  moUjlth 
rtnetjueut,  ttu*muisillt  rtm*nfcrit  tdtquu 
respartiCH/arunn.  11. 
A/i/diftinxerunt,  tfuodautfuper  oppofttitnt^ 
inc*p*cit*tij,vc/  indigmtatu  fecuta  tfifin' 
tentta,  tjr  hares firtptus fuit  prtuatusrf' 
etttnia  onera fpuient  adpriuantem,  A*t  ver- 
famur  tn  dubto,  &  non  fequiturfenttnti*,& 
hoccafu  indicandum  Jit  ptoteslamtHtt,& 
haresfcriptut  t*ntum  conucmri  debcat  num. 
14.  Auctor  diftinguit,ttued aut  agimus  dt  in- 
dtgno,  tjr  tunc,  auta  ipfo  iure  ftt  haret,  ft  ntn 
fe/juatnr fintentia ,  aitunes  dentur  taniitm 
contra  cum ,  Aut  agimus  de  incapace,  &  ntn 
inftitnih/i ,  quinon  ftjfet  acquirere  haredu 
tatem,  &  tnnc  tdcm  refotuendum  ftt.prout, 
quando  teslamcntum  dicitur  nuUum^nn.  tj> 


'4  Uareditas  ,fi  tranJacJione  diuidatur  ptr  quo-   jg  Potentiorem  ,fi quis  inftttn*t,vt  h*res  legiti 


tas  inter  h*redem  fcriptum,  tjr  Ugitimunu» 
quandt  teifamentum  aliegatur  nuUum  ,  tunc 
creditorts  tenentur  conuenire  vtrunque  pr9 
rata,  &  ftmiliter  legatary  .fiUgata  funt  re- 
petit*  *h  tntesl*to  nn./.Ji  vero  Ug*t*  nofunt 
repetit*  ab  inteftato,  tunc  aclio  /egatarijs  co- 
petit  tantitm  contr*  h*redem  fcriptum  fuh 
d.nn.s.&  fuffvit  leg*t*  ejfe  repetita  *b  intc- 
ii*toptr  c/*ufu/*m  todicilUrtm,  nu.  a. 


mus,fcu*iius  pralenfor,  h*be*t  duriorenu» 
aduerjarinm,  teftamentnm  eH  nuUum. 
17  Haredttaj,quando fuit  adita  ab  harede fcriptt 
tuncvtcunque  tr*nfig*tur  ,*c7ioneJ  dantut 
1  ontra  enm ,  quia  iam  conslat  de  ctrto  hart. 
de,deci*r*tnr  nu.  2  0.&*j. 
//  H*res  fcriptus,  vbi*diuit  hareditattm  ,H0» 
libtrat fe  reftttnendo  p*rtem  legitimo  hettd» 
gx  c*uf*  tr*nf*ai9*U . 

„Crtz 
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Con  trouerfia  forenfis  XVII. 


>/  Crtdhtrts,  rj-Ugdtdr^fi  velmmt  prtbdre,  <p 
bdfeeferiptmsfeUufit  bmres ,  dmdimntmr,  & 


etntHtmmbdbeat  d&ioHemjte»  ebJl, 
tr**pt3uHt . 

st  HiredemnefmjfuitqmemfmiJfefiriptmm.Hifi 
etidmfmerit  confccmtms  benm  bdrediSdSts,  *d 
btevssrd»fige»do»e»poJfufiUberdredcre- 
dittribms,ei-Ug4t4rqs. 
g,  Hdrts  ftriptms  nmmqmmm  commemiri  peseft  d 
.  ertditoribms,  velUg4S4rqs ,  mifimdedt  bere- 
ditdtem. 

ij  Jdirivdhdenefmit  heredius  abeo,  qmiigno- 

rdt,mnfitbdres. 
44  P.epudure non poteil hereditdttm iSe, qmi du- 

bitdt,  4ufibifit  deidtd  bdreditms . 
*S  H^redemfcriptnm  mdimijp  hdreditgtem  no» 
fmjjvttcertmmef/iddboc,  vs ptjfu etnmemtri 
dcredUtribns,&Ugmtmr§smiHebftd»tetri- 
fitfHonejiifi etidm  fir  eersmm  emm  de  imre  ef- 
/ebdredem.  ■ 
it  Vemdtu  harediutt,  in  qmm  nen  ddfint  nifitrU 
•  pr*dtd,fiiSdfingmiiriter  e»inc*»tnr,ve»di- 
ttrne»  senesmrdeemic7iene,qmU  no  dieitmr 
emtcJmm  ims  bdrediutis. 
»7  lncdpdxfi fit  beres fcriptms  4l'tqmoru  benerS , 
pmu,  qmU foremfis,  iu  qmodlegitimms fmcce- 
ddt  i»  v»np*rte,& fcriptms  tn  *Lu,  qmtitbt  t 
eermm  ctnmenitmr  pro  rmsa,  <j>»od  procedit 
qmdmmis  ben*  monfmerins  dimifitper  qmesms  , 
tmm  decUratiene  Umen,ibtdem . 
it  Send  hmrediutis,  qnandefer}  omnid  cofilimnt 
i»  ftdbilibns  ,tmnc  forenfis  dicitmr  mbfolmte 

iHC4psxipfimsb4rediUtis,iicet4dfimt4liqmm 
mebtiU. 

t  f  Jmdieimm  idem  eil  de  mmximmp^rte  bonermm, 

qneddetou. 
I»  Leg4U4nminm4ntnr ddrmum  eniclis  miiqmi- 
bMsbenijbarediurdsremtfltme. 


>4* 

Jcmperconueniendnm  e/lein  fofidam  hxrc- 
demfcriptu  pertexc.in  J.j.in  princ.  vbiOdo- 
frcd.  coJum. z .  rK  dc  cranlact.  Sc  iu  tradunr  jn 
d.J.controucriia  X4.Albcric.col.2..  vcriic.itcm 
oppono,Barc.nu.i.Bald.fubnu.j.AngeJ.circa 
finem,  lacobin.in  prima lcthjra,  nu.7.  Iaf  fub 
num.j.verficcVprimummcmbrum,  Sc  col.t. 
ff.  eodcm  nm.de  cxaniaclia  Tngon./inguJar. 


urqsremtJftM 
CONTROVERSIA  XVII. 

VO  ad  primam  qu2ftjonera,«u 

tran/aetionc  inita  intcr  harrcdcm 
tcripcum ,  Sc  iegitimum  /ucce/fo- 
rein  ab  intefhto  cotra  quetn  agc- 
rc  debeantcrcditores,  vcl  Iegara- 
I  n)»tgIof.rnagna  in  i.controucr/ia  j4.rf.dc  tra- 
"chonibus,diftinguit  tnacapica  pnncipalia, 
qaa:  magis  diftinde  rccitat  ibidcm  la/bn.  /iib 
«iim.  3.  colurn.  i.  vcr/ic.  fcd  fi  in  radjce  con- 
Cdcrcs. 

Aut  enim  heres  lcgitimus  querciat  re/tamc- 


54.num.i. 

In  /ccundo  cafu ,  quando  tcftamenmm  af 
ienrur  nul  Jum ,  tunc  di/tinguit  giof.in  dicta  L 
controucrfia,  q»autita  tranfigitur,vttou  har- 
redicas  remaneac  harrcdi  icnpco,  f  Sc  rcs  par- 
cicnlaris  Icgirimo,  Sc  tuncomncsconucniunt, 
quod  h?res  icnptus  cencarur  in/bJidum,  AJbc- 
ric.in  d.l.con  troucriia  coJum.  z .  ver/icaut  dicit 
Kfumcntum,  Sc  ibi  Barcnum.  4-BaJd.  fub  nu. 
j.  Iacobin.in  primaiciftura  fub  nu.7.  Iaf  /ub 
nu.5 .  vcrficfecundoautcm  cafu,  ff.  dc  rran/a- 
#:o.Odofrcd.in  d.I. }  .in  princcol.z./Keod.rir. 
Trigonad./inguJ.94.nu.4.Surd.con/iJ.5ii.n.8 
4      A  u  c  hacrcd  itas  dj  uiditur  pcr  quotas,  f  Sc  tuc 
reipcAu  crcditorumparitercoucordjint,  quod 
pro  rata  conucnircdebeant  vtrumquc  hxrc- 
dcm  pcr  tcx.expre/Jum  in  d.J.conrroucriia  x  4, 
vbi  Albcric  col.i.  vcriicaut  lii/tJtutus,  Ban. 
nu.f  .Ia/.'fub  num.5. vcdic.in  tercio  jbi  /i  vero, 
&:coI.j.vcrfauccnim  tran/acrionc/f.dctran- 
h8ion.  Odofred.  in  d.  I.j .  in principio  col.i . 
ff.  codem  tic. 

Rc/pcdlu  ver6  icgatariorum ,  quando  har- 
rcdiras  diuiditurper  quorasinccr  ha?redcm_ 
xinptum ,  Sc  venicntcm  ab  intcftato,  itcrum_» 
di/tinguuntdo<Jtorcs,  quod  auclegata  funt  rc- 
j  pctiu  ab  intc/tato ,  f  Sc  tunc  lcgaun;  conuc- 
niunt  vtrumque  pro  rau;  /i  vcro  non  funt  rc- 
pctiu,  tunc  actio  untilm  competitcontra  har- 
rcdcm  fcriptum  :  iu  poft  glo/am  in  d.  J.cocro- 
ucr/ia  1 4.rraduntibi  iacob.Butrigar./ub  mi.y. 
Albcric.coJ.z.  vcri;autquxritur,Bart.&  Bald. 
vtcrqucfub  num.  y.  Iacobin.  111  prima  Jcdura 
antc  nu.i..&fubnu.7.  Iaf  fubnu.j.  vcr/ic.  in 
Iegatarijs,&:  vcr/ic/cd  ru  dic  fecundum  glosa, 
ff.dc  tranfad.Odofrcd.in  cLLj .in  princ.col.z. 
fi.cod.tit.Surd.conf  91.  nu.7.  Sc  19. 

htfuificjt  /ilcgau  fucnntrcpetiuab  intc- 
Aato,  ctiam  pcr cJau/iilam  codicillarcm  tantu, 
f  Iafbn.  in  /a:pcdjCia  I.  controucriia  i  4.  coL 
3 . vcr/ie,  &:  aducrte ,  Sc  lacobinus  ifl  pruiia  Jc- 
duranu.i .  in  tiric ,  Sc nu.z.  n^detran/aftj 

Aucverocou  harrcdicas  remanct  Jcgitimo 
harrcdi,  Sc  rcs  untum  particulansha-redi  fcri- 


ran  ?  pr°  VaMo' Ccd  dic,t 7  Pto't &  tnncfunt  opiniones.  Hugocnim.quc 

ZrT*L  .l Autdicif i,Iud nu,»"ni ipfo iure ,      rcfcrt gJof in d.I.cotrouer/ia  x 4.Sc la/bn. ibid 


Auc  deniqucdicit  valcrc,  fcd harredcm fcri- 
Pfum  ejTcincapacem. 
in  primocaH,  glofa,  Sc  ibi  vniuctta  fchoia^ 

x  S"™  m  ^l-contr<nierfia,vnanimitcr 
4  wac^duat  f  quomodocunquc 
Ltbtr  Pnmnj. 


col.4./ub  nu.8.vcrlic  tcrciusca/us,  ff.  detran- 
lactcnuita&oncm  uncuxn  competerc  contra 
harrcdem  fcriptum . 

Scd  rcprobau  cius  /cntentia  communiter 
conciudtint  DD.  qu6d  rcfpcdu  crcditoruiiL-, 

N 
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indiftinac  debeant  agere  contra  lcgiei  m 
*  f  cuitou  obucnit  hxreditasj  Rcfpcdu  verd 
legaunorum,  fi  lcgata  no  funt  rcpetita  ab  in- 
tcftato.compcut  aciio  untumcontra  hxrcde 
fcnptum;  li  vero  funtrepcrica,cconcra  dctur 


Francifci  Nigri  Cyriaci 


col.fin.  vernc.icquieuriiigi«C<^idgof:<ubn*.  ■ 
8.Iacobm.in  1  .lcctura  pauio  ance  tuny.  /F.dcj 
Uanla«Lt.Surd.conI.9i.nu.8.fU  fi».  — 

Vcru  Fulgofiin  /irpc-  mcmoiata  J.cotTQser- 
fia,fubnu^9.Cdl.fin.verjGc./iotiicuntDo<itt.  . 
untumjnic^dumcoiuralegitunum.nonob-      prchendcntcs,  &c  laf.pantcrfuhnu.j.  dcfen. 
ftantc ,  quod  h*res  fcriptus  habucnt  re  partj-  14  dunt  glof.  f  diccccs  verum  cifc  quidcm.ouod, 
cularcm:  iu  concludunt  Odofrcd.in  d.l.j.ia-      vbi  fcquitur  lcnrcntia,&:  hxrcs  /criptus  priua. 
pnncip.col.z.vcrfic.fed  illud  quxricur ,  rt.do      ruispriuansccncrurad  omnia  oncra ,  fcd/eoln^ 
tranfad.Iacob.Butrigar.in  d.l.cocrouerfia  14.  vcrlarruirmdubio.^noniiq^ur/cntentu, 
C0I.2.&:  ibi  Barc.nu.9.  Bald.nu.y .  8c  fub  nu.9.      iudicatur  pro  teftamcnto,ficuti  in  primocafu, 

quando  obtfcicur  querelaprocc^irritandcu'..  ;  . 
I  j    In  hoc  tamen  cafu  videtur  diftmgucadd,  f 
qu6d,aur  agimns  dcindigno,&tunc  ,cumiilcv 
fiat  hxres ,  «Scdcmdc  ci  auieraciir  bxrcdiias , 
po/IicproccdcreopiriiogJoix>  FuJgofii,&:lfc.  , 
lbnis .  Aut  agimus  de  incapace,  &  no  iriftitui- 
bili,qui  nunquam  acquirut  hxrcdirate,  &c  tiuic 
idcm  mdicandum ,  &c  refoluendum  fit,provt , 
quando  dicitur  teftamentum  nullu ,  qucniad- 
modum  rcioiuic  Bald.  in  d.J,controucrfia  14. . . 
fub  num.  1  o.qucm  lcquirur  Iacobirius in  z.Je- 
ctur.antenu.i  j.verfic.led quid cnt  fidicatur, 
/f.dctran/acr. 

Modo  applicando  prxdicu  ad  prc/entciji-j 
controuciiiam,dico,  quod  cum  opponcretur 
nulhus  teftamcnti  defuncti  ob  lnfticutioncm 
potcntions,provt  in  craniactioncJniua^lla•- 
redc  legitimo  a/lencur  dc  nulliutc  oppolitum 
(uidc,&c  in  fa&o  vcrum  eft,  qiye nulhutisQp- 
poiitio  cx  cauU  prxdicta  habcbat  probabilcm 
colorcm.dubiutionem ,  &  pra.-tcniioncm.jCU 
inftiCuCiopotctioris,  vcaduerianus  habcatdu- 
riorcm  Iicigacorcm  faciacccftamcncumnuJiit, 


AngcJ.fubnu.t  .qui  dick  opinionem  Hugo 
ms  proccdcrc  uncum,quando  mala  fide,  &c  in 
fraudcm  trifigjiTct  hxrcs  icripcus,Fulgofi  nu. 
9>  qui  paritcr  dicit  opinioncm  Hugonis  habc- 
reiocum,  vel  quando  mala  fidc  fit  traniacuo , 
vd  quando  ccrrum  erat  hcrediutcm  fpeciare 
ad  hxrcdemfcnprum.Caftr.nu.?.  Iafi/ub  nu. 
8 . ver/ic.Tertius  cafus  huius  fccundi  membri , 
ff.eod.tit.de  traniact.  Surd.d.cofi  91.  fiib  nu.8. 

9  EtmuJtomagiscadem  refolutJO  vera  cft.f 
fin6rcsparticularis,ied  pccuniatradacur  he- 
redi  fcnpco,vtfcntiunt  pradicti  omncs,  &z  cx- 
plicitc  Caftr.jn  d.I.controucriia. 

Quam  conclufionem  ampliant ,  vt  ne  dum 
harres  fcnptus  non  pojlit  conuenin  actiono 

1 0  perfonali ,  f  fcd  nec  ctjam  reali ,  quando  iru, 
tranfa&ionehabuitrcm  particuJarcm  hcredi- 
uriam,Bart.ind.I.controueriia  14.  fubmim. 
5>.quj  tamen  Joquiturfub  dubio ,  fed  allcrtjue 
hoc  farmacjbidemcnte  ommum ,  Fulgof.pa- 
nter  nu-9.pcr  lcg.  1  .§.cum  au  te ,  Ccommun. 
dc  Jcgat. 

In  tcrtiocafu,quando  hercs  icriptus  allcga- 

1 1  tur  mcapax,  f  vcl  indjgnus,gIof  in  ead.J.con-  1 6  f  §.fi«-  Inftirut.  quib.  modis  tcftamcnt.  jnfir- 


troueriia  1 4.  ft.de  rranuct.cocludit,quod  lem- 
pcrquandocunq;  tranii^atur  actio  tannl  con- 
pcut  contra  hxredem  icnptum ,  Sc  iequicur 
Cdcifrcd.m  d.l.  j  .in  hnc  princip.lf.eod.tit. 

Tamcn,vbi  haTediUscediturriico,  velhar- 
redi  lcgifimo  cciam  rcccnta  rc  ajiqua  pcr  licrc- 
1 1  dcm  icriptum,f  communiccr  rcprobatur  opi- 
nioglofxpcr  Albcric.  in  d.l.controucriiaia- 
rin.cc  perBart.nu.io.BaJd.fubnu.io.Angcl. 
col.fin.vcrfic.fcquituringlof  Caftrenf  m  /in. 
nu.8.Iacobin.in  1 .  Icclurafubnu.iS.  vcr/ic.  in 
cadem glo/iibi  m  iin.  &: in  z.JcCtura  nu.  1 } .ff. 
dctraniaci.quiconcJuduntimo  kriptum  hx- 
redcm  moleftari  non  po/Ic,*:  moucntur.quia 
hcct 


mcnt.Pancirol.conf  i8.c\rcum  in  tcftamcnto 
prxdicto  ad/icclaufula  codiciJJaris ,  qux  facit 
ccnfcn  rcpc-ciu  legata  abintcftato,vtdjxinii. 
6.1ixrc$  fci  iptus  non  potcft  conucniri,  quam- 
uis  in  tranfactionc  coucnerit  dc  cgrcgia  qua- 
titatc  pccuniarumlibidandaabhxrcdc  lcgi- 
tinjp,proqua  pofteainfolutum  habuitmultas 
tcrras,  <i:  ctsam  prxdmm  part-culare  ( vt  pn- 
tcnditur)  rcmanlcnt  ip/i  hxicdi/cri}  co,quia 
retcntio  rci  particulans,  vcl  pccunj.i.i.m,ron 
facit,  vtlixrcs  icnptus  po/litconucnin,vtdi- 
ccbamnum.r. 

Ncc  huic  refolutioniobftar.q.  hxrcditas 
fueritadiupcrhxredcm  fcriptum  ,quo  cafu 
vidcturindiftindc  ipfumcoucmn  poiTe>quil 
iam  conftacdcccrto  hcrcdc ,  &:  opmio m  op- 


txrcs  remancat,tamcn  is,  qui  au/crt 
hxrediratemtcnecur  proonenbus  hxrcdiu- 

ri;s,pcr  ccxcin  l.canccllaucrac  i.cumibi  nou-  1 7  polirum  finnauprocedit,  f  quanco  inccrtum 

Cis,ft^dchis,qux  in  tcftamenc.delencur,  &c  pcr  cft,quisfuturuscftcthxres,  vtin  d.lxotroucr- 

nouu  in  l.hxredius  4.C.de  his,qujbus,vt  111-  fia  j  4-ibi pTOf>terinccrtMmf*(ccQ  oKii>\h\  hoc 

chgn.&  in  l.noftram  }  o.Cdc  tcftamcnt.  fcntire  vidcrur  AIberic.coI.i.vei/:c.  x<(  e»im 

Facit  cc»m  quia , iiccc  quis  fic  hxrcs  nomi-  Imres firtpiusfiMdiuit  liierM /e  4  crtd-totilnts 

ne,&aItcrhabcathxrcditatem,actJoncsom-  \%}retlit**dolcgitimo f4rtcmtxc*t.r  rtnfi- 

1 }  nesdanturf  contra  poilc/forcm, quia  illcrc-  e7io*is,&c  FuJgoiTubnu.j.vcr/ic.     .Jcm  ibi 

puuturhxrcs,  AngcJ.incU,coiitrouerfia  14*  Iexconcrana>vb4habcchxc vcrb-  .xmemtru 

hoc 
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huetfmfiriptmtheres  harediutem adierit ,  &  tt  dit ,  quando  f  Icgitimus  hxrcs  admittcbat  tc- 

haredemfecerit,efrper  eUcifonem  contromer-  Aamen  tum  pro  valido,fcd  pctcba  t  iJJud  1  rn  ta- 

fafaffamddipfmm firmatum ftt jjmiavnimtrft  ri,nam  cunc,fi  harrcdius fuic adua  pcr  hxrcde 

htrtdms  rtmanfit apmd  ettm ,noneffe omnino  icriptum,non  fc  hberattranfigcndo,vrdiccba 

mmdtendum  contrttdtcentem  legatarmt .  Sc  col.  in  primo cafu,fccus  fi  teftamcntu  dicatur  nul- 

£n.vetfic&idemdicoineo,amidmhttat,anef-  Ium,quia  tunc valideadiri  non  potcft  hxredi- 

/ethtrcscapax.juando  tamert  tdut.vt Jitranji-  1}  usf  abeo,quiignoratan  fit  hxrcs,l.hcrcsin- 

gitteneatmrinfolidmmAifSub  nu.i,ibi,  ex  <juo  ftjtutus  j  i.cum  duabus  lcgib.  fl-qq.  Sc  J.cum_» 

fcriptmsharetstdemcUtemetmr  creditorthmsetii  falfiim  41f.fF.dc  acquircnd.  hxrcdit.  &  itt  poft 


vltUvtreshareditatis,  certepoffea  tranftgen- 
docmm  hmrede  legitimo  non  facit  tjmin  crcdito* 
rihmsinfolidmmteneatmr  ,  fF.de  tran/act.  Surd. 
conf.$i.  fub  nu.i^.  vcrfxc.nos  vero  nonfumus 
in  dmbio  iUo /mccejftonis,  qmia  haredtusfmit  fe- 
meladita_>. 

Ecidem  vidctar  fenrirc  Angel.  in  dA.con- 
trouerfia  r^.fubnum.i.  vcriic.Attcnde.dum 
inquir.quod  ficrcditores,vcl  Jcgaurij  veJJent 
fulcipcre  in  fc  onus  probandi,  Sc  probare, qtf 
fcriptus  fblus  cflet  hxrcs,contra  cum  recurrc- 
1 5  rcpoucnt,t  Sc  ibi  BaJ.fub  nu.  1  o.Iaf  fub  nu.z. 
vcr/icdicirumcn  noubihcer,  Iacobin.in  pri- 
ma  Jedura  fub  nu.i.  &:  in  fccundafub  nu.y. 
fF.dc  tran/ad.  Trigon.  /ingul.  94.  ptope  fiiic, 
Surd.d.confil.<)x.nuni.  j  o. 

Namcjj  rc/pondco  primo,  quod  obic&um 
0  non  potcft  cfle  vcrum,f  m/i  vbi  etiam  cu  ad- 
ditionc  Iixrcs  Jcriptus,fucrir  cofccutus  po/Fcf- 


Alberic.in  d.l.cotroucrfia  i4.,col.pcnuIt.vcr- 
/icmodorcfumendo.  traditibilafcol.5.  vcr- 
jficfccundum  mcmbru  gIo/g,BaJd.in  1  .lectur. 
pcr  modum  additionis  ibi ,  /seff  dmbtii  ergoha- 
reditasadtrinompeteft ,  Fulgof  col.z.in  princ. 
vcrfic.cmm  dmhiuns forteadtrc  mnpotmtrit,Sc 
fub  n  u.6.ibi,tjmia  incertms  non  poteff  adire  ha- 
redstatem,ff.dc  tranfad.  irquod  vbi  tcftamc- 
tum  eft,  vcl  allegatur  nulJum  non  poilitadiri 
hxredius,  vabdc  ttadit  Dccian.con/:  j  7-  n"1». 
8.  volum.r. 
Sicuti  &c  is ,  qui  dubitat.an  fibi  fit  dclata  he- 
44  rcdicas  no  potcft  f  cam  rcpudiarc,I.is ,  qui  JiC- 
res  1  j  .§.1  .tf.dcacquirend.hxrcdjt.Alciat.c5f. 
j  ^.nu.j.lib.j.alias  cft  conf  171. 

Etnon  turbat.quod  diccbatur  Jcgcm  rcqui- 
rcrc  incerticudincm  Jixrcdis,quc  non  viderur 
fubc/Tc ,  quando  fuicadiu  Iixrcdicas  per  herc- 
dcm  /criptum,quia  Jex  con/id«ratincerritudi- 


iioncm  bonoruminam  runcquia  omni  rc/pc-  *  ;  ncm  in  mrc f  rc/pcctu  ip/arum  partium,  quia 


&U  vidctur  faCtus  vcrc  lixrcs,poftca  tranfigc 
do  non  porcftprxiudicare  crediroribus,  Sc  Jc- 
gaurijs,rufiprobaretur  hxrediutcm  ad  cum_# 
non  /pcda/k,& in  his  tcrminis,fi  bencaduer- 
urur  Joquuntur  Dodtorcsin  contrahum  ciu- 
ci,dum  uicur,quod  hxrcs  /criptus  tran/igcdo , 
&rcftitucndopurrcm  hxrcdiutis  hxrcdi  Jc- 
gmmo,non  Jibcrat/c  i  Sed  /i  /itadiu  hxrcdi- 
uspcrJixredem/criprum,quiumcn  non  /it 
confccutusbona,qu6d  cxhoc  tantum  po/Iit 
conucniiipoft  trafadcionem,  rcpugnacdi/po- 
fitioai  d.J.controucr/ia,quia  e/1'ent  dcindubi- 
ubjli,fi  ibi  non  fui/TctadiU  hxrcdius,  na  ccr- 
tunicft  hxrcdcm  /cripcumf  nunquam  con- 
ucnin  po/lc,ni/i  adcar  hxrcdiucem,!.  1  .in  fin. 
ff.dc  inmfto  rupt.tcrtam.  1. } .  Cdc  rcuoc  his , 
quarin  fraud.crcditor.  J.fin.C.dc primipil.  Jib. 
1  ilfcimus  U»$.CU  igitur,vcrfic.fimt/tai  modo 
iutc  dclibcran.  J.cum  qui  4.  C  arbitr.tu- 
tcl.  &: idcocumdctcrminct  ipfos  hxrcdes  co- 
ucnicndoscflciuxuraum  portionis  hxredi- 
tarix  vnicujo;  ot>ucntx,&:  fic  ctiam  /cntiat ,  fi 
cotacedcrcturlcgitjmo.infolidum  ipfum  con- 
lenicndum  cfTc ,  provt  coramuniter  illam  in- 
:crprctanturDocl:orcs,vtrctuli  num.7.  datur 
nteJligi  id  verum  eiTcquamuis  hercs  fcnptus 
djuentJiaTeditatcm  ,quiaaJias  fincadinone 


vtcrq.-contendatfeJixrcdcm ,  Sc  apudcos  fit 
incertum,quis  foueatius,nam  hccincertitudo 
non  potcft  c/Tc  apud  Jcgcm,quia  apud  cam  ius 
fcmpcr  cft  ccrtum,qux  inccrticudo  non  ccrtat 
pcr  adicioncm  faclam  dc  faclo ,  vc  non  obfcu- 
refenciuncin  d.l.cotroucrfia  1 4.  Albchc  col. 
1  .vcrficfed  nc/cio.&rcol.penult.vcrfic.fcdvbi 
icgicimus,Bald.fub  nu.i  .ibi,<]uianefcttur ,  &c 
fub  nu.  f  ,ibi,propte  r  incertmm  feccejftonis,  Ful- 
gof.  fub  nu.2.ibi ,  cmmft  incertmmde  smre  fuc- 
cejfitnts ,  Sc  col.fin.vcr  fic.catermm  fiefitncer- 
/*vw,Iacobin.in  1  .Icctur.fub  nu.  1  .Sc  fub  nu.a. 
laf  fub  nu.x .  in  fccundo  notabjl.  Sc  fub  nu.i. 
VcrfiC.fcdtjMia  irtcertmmefl  tjuts  eormm  de  sm- 
^,fF.dctranfa(fc.Tngon./ingul.94.Surd.conf. 
<j 2  fub  n  u .  1 8 .  q ui  om n cs  co n /idcran t  j \nccni- 
rudinem  dc  iurc,qux  no  ccflar,vt  djxi,pcr  adi- 
tioncm  dc  fado.cum  illa  non  ccrrificct  ius. 

Licet  .-uitcm  vltra  nullitatcm  tcftamcci  prc- 
didi  allcgarctur  ctiam  pcr  lcgirimoshxtcdcs , 
quod  bona  erant  fcudah'a,&  fidcicomiijb  fub- 
ie£Lx,Sc  ob  id  dc  cis  non  potui/Ic  di/poiicrc  tc- 
ftatorem,  quod  non  impugnattcftamcntum , 
ncccuincjthxrcdiutem ,  fcd  tatumminuitil- 
lam  pcr  euiCtioncm  bonorumparticuJarium_, 
iuxu  tcxt.in  l.i .  C.  dc  euictionib.vbi  glof  in_ 
vcrb.  infingmlts,  Sc  ibi  Bald.  Sc  SaJicct.  in  fin- 


anum  fuiiTct  quxrcre,  an  potuiffct  conuc-  ig  qui  concludunt ,  f  quod  vcndita  hxrcdiute , 

un.vbi  non  pofliderct  bona .  in  qua  adcfFcnt  untum  tria  prcdia ,  fi  iJJa  om- 

Sccundd  rcfpondco.quod  obicctum  procc-  nia  pr^dia  finguiaritcr  cuincantur.non  autcm 

idhtr  frimMi  N   i  tan- 
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tanquamiushxreditarium,  venditor  nonte-  30  minucndacflcntt  lcgata,&pr«fcrtim  iftud 
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nctur  dc  cuiciione ,  quia  adhuc  cmptor  djci- 
turhabercius  hxreditatis ,  quocafu  nonob- 
ftantc  dicta  cuictionc  hxrcs  fcnptus  remanfif- 
{ct  hxrcs,&:  confequentur  pofietconucniri . 

Tamen  fufEcit,qu6d  cx  vno  capite  prxtcn- 
derctur  nullitas  ipfius  teftamcnti  ad  caufandu 
cflectu  libcrationis  hercdisfcripti,rcnuncian» 
do ,  feu  dimittcndo  hxrcditatcm  legitimi. 

Refpe&u  autem  oppofitx  incapacitatis,  di- 
co,quod,licct  vbi  fuiflct  incapacitas  totius  he- 
rcditatis,aftio  compctcrct  tantucontralcgiti- 
mos  hxrcdcs,  quibusper  tranfactioncm  obuc- 
nit  hxreditas,  vt  firmaui  fupra  nu.  1 1  .tameiu, 
quia  regularitcr  ftatuta  exclufiua  forcnfium_» 
non  cxduduntab  omnibusbonis ,  fcda  ftabi- 
hbus  tantum  ,crcdo,  fi  tale  cflct  in  Joco  ftatu- 
tum,  quod  non  potuiflctdici  incapax  hxredi- 
tatisharresfcriptus,  fcdtantum  ccrtorumbo- 

17  norum,  &:  hoccafuad  ratam  conuenninturf 
lcgitimus ,  Sc  lcriptus  rcfpcCku  bonorum  cuiqj 
obucntorum  fecundum  eorum  capacitatcm-j, 
Carpan.m  conftitut.  MedioIan.prohibitiua_, 
alicnationis  ftabiliumin  forcnftsfubn  11.14?. 
Pcrcgr.de  fidcicommif.art.4.nuin.  5  3. quando 
non  militatdiucrfa  ratio  intcr  quotam  hercdi- 
tatis,  &:  bona  particulana,prout  in  fimili  obfcr 
uat  Dec.inl.paclum,cnioddotali  1  y.col.rin.in 
fccunda  hmitation.Cdc  pad. 

Nifi  forte  vniuerfx  fete  vircs  hxreditatis 

a8  conftitiflcnrin  ftabilibus,  nam  tuncf  vidcrctf 
fujfleincapaxabfolute  hxrcditatis.quia  idcm 
iudicatur  de  mixima  parte  bonorum,  quod  dc 

i9  tota,f  Bart.in  l.nomcn  3  3  .§.fibo  m  finc,  ff.dc 
kg.  3 .  pcr  tcx.in  l.quid  crgo  91.  vbi  gloi.Bart. 
fcalij,  ff.de  lcg.i.idcm  Barun  I.3.  g.quidam 
libcris,  nu.i  .n\ad  trebel.Caftr.in  l.cum  virum 
1  tfiub  nu.6.&t  7.  C  de  ridcicommif.  Mantic. 
dc con1ccT.vltim.voIunt.hb.7tit.--.nu.5Mn  vl- 
tima  lmprcffionc  cum  additionibus,  Matthc. 
Brun.conl".  1 4-.  nu.8.&'  9.  Pcrcjrr.  artic.T-nu. 
6 1 .  Sm-d.conf.4 3 4.  nu. %  j .  Simon  dc  Prxt.  dc 
intcrprct.vIr.volunt.lib.  3  Sohl  -  3 .  col.4.  vcrf. 
fuperhisctiam,  D.Mancnuonf.3 1  .nu.i  f- 

Ex  quibusin  hoc  pnmo  puncto  concludo , 
qu6d  cxquo  allegabatur  ntillit.is  tcftamcnti 
habcns  probabilcm  colore,  VI  dixi  fub  nu.  I  y . 
verlic.  Modo  apphcando.hxrcsfcriptus  fittu- 
tus,  &:  non  pollircoucniri,  hctt  alia  ctiam  op- 
poncrcntur ,  qux  no  tcndcbant  ad  nulhtatcm 
lpliustcftamcnti  ,quiailla  fubordinatc  vcrifi- 
mihtcr  proponebatur,  &:  principahs  actio  crat 
torahter  annullandi  ipfum  tcftamcntum ,  &: 
iumcit,qu6dadcflctcaufa,&:prxtcfio  annul- 
btioniscx  aliquo  capitc  . 

Vbi  autcin  conftarct  dc  vcritatc  prxtcnfio- 
num  hxrcdum  lcgitimonim ,  Sc  cuinccrcntur 


magnum  legatum  annuum,cuius  timctur  mo- 
Jeftia  ad  rclcuamen  hxredis,  cft  quxftio,quz 
in  prxfentiarum  non  cftneccfl'ana,dcqua  ta- 
mcn  agunt  Pcrcgr.  de fidcicom.  art.  4.  nu.j  8. 
Lanar.  conf.  70.Tufc.in  vcrb.  lcgatum  concl. 
y4.to.y.fol.yrt.Simondc  Prxt.de  intcrpr.  vk 
volunt.hb.4.  interpr.  1  .dubit.7.  n  .8 1  .fol.3  5 1 . 

ARGVMENTVM. 

Pro  Iegato  annuo ,  An  competat  acTio  fal- 
tcm  realis  contra  tertium  polTelTorem 
bonorum  teftatoris  pro  peiionibus  dc- 
curfis  antequain  poflideret ,  vel  faltcm 
pro  decurfis,  &  decurrendis,  poftquara 
cxpitpodidere.  Euiclio  non  pr.xfta- 
tur  pro  bonis  dimifTis  in  tranfaftione  , 
nec  pro  contrattu  ordinato  ad  retinere, 
non  autem  addarc . 

svmmarivm. 

l  Attio  perfonalhnondatur  contra  finguUrtm 
f*citJforem,atnplu  nufeq.ltmita  nu.3 . 

j  Aiho  perfonalis  non  detur  coutra  finguUrtm 
fuccejforem.etiam  tjuod  ex  fundopojpjfopar- 
ticitlariter  prxfhtio  feri  dcbertt. 

1  AUto  perfmaln  datur  contra  terttum  pro  dti- 
mcnttsy  dcctaratur  ibtdem . 

4  Legatum  annunm  ne  cenfetur  faclum  proali- 

mentts ,  mji fiat  paupert . 
/  Hypothccana  conpettt  contraomuta  bonatt- 
fiatorts  pro(c»aits. 

6  Acitontc  perjona/is ,  nec  hypothtcaria  datur 

contra Jmgulatem  fuccejferi frolegatts  an- 
nu.-s  decurjts  antequam  tpje  fundum  pojtde- 
ret  z  tde  tamen  nu.:  3 . 

7  Lcgatum  ann  uton  pto  primo  anno  tji  purum , 

rjr  pro  feeftienttbus  condttiouale ^ 

5  Uypotheca  pro  lcgato  conditionait  ortiitr  taih 

tum  purificatacondtttone. 
p  Frucluscutustibetrci  ttfatons  ccftntur  obh- 
catt  pro  pr<cJ?ationeannut  ttgatt . 
/  0  Atiio  rea/u  datur  contra  terttum  pojjidentem 
rcm,ex  cutus  fruiitbus  annua  pettjio  prsf*- 
da  t  enit . 

/  /  Hypothccanulta  oriri  potesl  contra  funduty 
altcnatumabh  trede  pendente  condititnt  tt- 
gati ,  &  fiortretureffet  potltrtoriurt  ttrttf 
pojfcjrorts^utacqujjiuttdum  reserat  hbtra, 

vide  tamen  nu.a  j.  a 
/2  Hypothtcamlegalemcenfetur  remifffe  #/+ 
tor  tn  legato  annuo,  cum  onus  volucrtt  tmpo- 
nere  fruciibus ,  &  uon  bonis. 


num nxrcuum icgiiuinjniiii ,  ot  cuiiifccicinui  OTn;r»w»i/«<i/     .  , 

bona  wu^jcularia  fcudalia,&:  fideicommiilb  13  lntcllett*sadl.ji»al.%. final.jj.de contrahtnt. 

iubiccta,  non  autcmhxrcditas ,  vclquota,an         emptivt.  . 

/4  Sti- 
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//  Hypotbec4  in  sJipnUtione  dnnud  nnJatnrMb 

tnttupro  tmntbns  dnnis . 
/7  ltg4tMm4nnnumeftmnUipUx. 
19  HyptthecninUgnto^nnuo  oritnr  fingnUs  jk- 


MtS. 
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*4  MpUhiiMttUiBvMproommbKtMnnistilr      ticu.2.  cuxft.  i  x. 

nonmnUipU*.  Rc/pectu  vcrb  hypochccarix,  ec/i  dctur 

//  AHUvnUdoritMrproomnibnsdnnisiHMjm.   <  a>nrraomniab<>naceitacorisproJcgacjs,f I.i. 

&  l.  Ccommun.  dc  lcgac  g.noftra  auccm,iu- 
itit.dcJcgat.Ncgulant.dcpjgnonb.1n4.mcra- 

bro  fecundx  parris  nu.  1 5  7- 

Tamcn  proJcgatisannuisprxtcritis ,  &dc- 
cur/is  dum  iftaprxdjafuerunc  pcncs  hxrcdc, 
Jcgitimum ,  Sc  cius  parrcm ,  Sc  antcquam  da- 
rcntur  in  Jolutum  hxredi  /cripto,  non  darif 
aljquam  actioncm  ncc  pcrfona!em,ncc  hypo- 
thccariam  cocra  /ingularcm  fucccflbrcm ,  dc- 
fcndjcSurd.decif zS.per  totam,  qucm/cquun 
tur  Gratian.  di/ccpc  forcnf  194.  nu.8.  part.i. 
Sc  D.Pcxfa  Mancncdccif^.  nu.8. 9.  Sc  1  o. 
qui  moucntur  ca  raconc ,  quod  prxftacio  ilca 
annua  in  quanciCacc  fic  faciendade  fru&ibus» 
&tcftacorcenfcacurcam  rcftrinxiiTcad  ipfos 
fruccus,&:  mandafle.qubd  dc  cis  ficrct  /blucio, 
vnde  pro  dccurlis  acbo  can  tiim  compecic  con- 
tra  cum,  qui  fuic  hxrcs  tcflatoris ,  Sc  iJJospcr- 
cepir,  non  concra  ajium  fucceflbrcm  /ingu- 
Jarcm . 

kt  iic  vidccur  cocludcndum  pro  legacis  an- 
nuisdccur/is  nonpoifc  moicflari  ncc  pcrfo- 
nah  ,  necrcaJiactionein  iftisprxdi/s . 

Pro  aJi;s  vcrb  macuracjs,  Sc  macurandisdc 
reporc  in  ccmpus  poft£  fadhis  cft  eoru  domi-  . 
nuspcrdictam  daooncm  in  folutii,  Jicct  vidc- 
rccur  poflc  molcftari,quia  Icgacum  annuu  pro 

7  pnmo  annocft  purum,  f  &:pro/cqticncibus 
condicjonaIc,1.4.fF.deannuis  lcgaos,&:  pro  lc- 

8  gaco condjtionah  oritur  hypochcca.f  vcrjfica- 
tacondicioncCaftr.conf  1 1  o.nu.4.vol.i  .Nc- 
guJanc.de  pign.in  primo  membro  qnarcx  par- 
cjs  n.i  9.  qux/inguhsannispuri/icaca  fuicpoft 
dictam  dacioncm  in  folucum,  Sc  dc  ccmporo 
in  ccpus  purificabitur  doncc  viuct  Icgatarius, 


»0  Hypothec^nontUturinrenlienn. 
st  JnteBeclMsadl.t.& 2. C.  cemmun.de  Ug.&4d 

%.noftrn4UteminftitJeUg4t. 
9i>  HdbiUa  ftmpcrcuteTMprtjMppertMMtnr,,  cnnus 

.  devnodtfipMtamMs. 
//  Hjpethtcd ,cf  fnUtunnm  inttrdiciumdatur 
fecundum  4tiques  centrn  tcrtinm  pofcflorem 
pro  nnnuis  Ug4tis  non  fiolMm  decutfis  poft- 
•  f*S»*pfip*Jidet,fedeti4mfMb4/tepefiefi 
forc->. 

94  H4res  firiptns,  quitr^nfegitcum  Ugitimo,fi 
conuemdtnr,  &  molcftt^m pdttttMr*  credi. 
ttribus,  &Ug4t4rifs,nonh4bet  regrefinm^ 

contt4  dn7n  haredem  UgitimnMt. ,  ntji  nb  ee 

ftipnlMtMS  finerit  indemnitMtem . 
3f  Eniclienon  prailetMr  proeo.quoddimitthMr 

in  tr44j4c7iene. 
24  Eniclto  non  debetnr  ex  tontrMcin ,  qni  4d  reti- 

nere  ,  nen  4d  d^re  ordinetnr . 
:j  Enilito  pr4tl4tMr  pro  quocMnque  contr4c7n 

encrofioordin4to4dd4re ,  qnnmuts  non  fine. 

CONTROVERSIA  XVIII. 


V  O  ad  fccundam  quxftioncnu» 
prxced  coscontrouer/ix,  An  hc- 
res  icnpcus  poflic  moJeftari  ab 
ifto  Jegaurjo  pro  hocannuoma- 
gnolcgato  in  prardj;shabiosin_, 
I12 


quod  cciam  vidccur  diccndum,  quia  ccnfen- 
lolucum  ab  hxredc  legicimo  vigorc  pecunia:  9  rur  obhgan  fruftus  f  cuiushbcc  rei  teftacons 


conucncx  in  cran/actionc,  Sc  quc  bona  prxfu- 
ponuncur  cffc  dc  hxrcdicacc  ccftacoris,  qui  fc- 
citlcgacum. 
Rc/pc«au  aclionis  perfonalis  /ine  dubio  illa 
1  nonvidcturcompctcrcquianon  daturf  co- 
tra  fingularcmfucceflbrcm,  J.i .  §.  /i  hxrcs,  ff. 
ad  trcbcll.ctiam  quando  cx  1JJ0  fundo  partiai- 
i  lantcr DtiitaCl0  hcri dcbcrcc  f  l./in.§.fin.fF.dc 
tontrahcnd.  cmpoon.  quo  in  cafu  non  vcrfa- 
nuir,  quia  non  ftut  de/ignata  folutio  a  ccftaco- 
rc  lupcr  ahqua  parciculari  propriccacc . 

Ec  quamms  Giud.  Pap.  q.  y  7g.  volucric  pro 
}  aluncntisTcontra  ccrcium  dari  ocrfonalcJL 
'ctioncm.umencius  dcci/ionon  apphcatur 


1  Z m 'ebcbanta,"ne««,  cum  coam  quia  leea- 
^HUm^Cet&^  t  faftum  loco  ah- 


libcr  rrmns. 


pro  hac  prxftacionc,  argumcnco  ccx.in  I.  /i  fi- 
dc  icommifliim  co.§.  cractacu ,  ft.dciudjc.quo 
loca/ii  dacur  artio  rcalisf  concra  ccrcium  pofli- 
dcnrcmrcm,cx  cuius fruCbbus  annua  pcu/io 
prxftanda  vcnit,lJn.§.fin.cumfuaglof  ftidc 
contrahcnd.cmptio. 

In  contrarium  con/iderari  p0fl*ec,qubd  pro 
lcgatocondicjonaljanccpurihcacamcondjtio- 
ncmnoncompccjchypochecain  boms  ccfta- 
toris.fcd  canciun  na/cicur  a  die  purificarx  con- 
dicionis,  vcpaulb  fupra  dcduxinu.  8.  vndc ,  /i 
mcdio  temporc  rcs  ahcnacur  ab  hxredc,  quod 
faccrc  poccft,quia  eftdrlus,  &transfcrratur 
in  ahum,poftcag  purificatur  coudiCo,  nuJho 
1 1  amphusporcft  oririhypocJiecaf  fupcr  rc  iru 
ahum  ,cum  cftcrhbcraaJienata,  imo  /i  ourc- 
tureflctpofterior  ipibacquificorc ,  cum  in  ca* 
fu  ifto  non  rcrrotrahererur ,  Sc  per  coufeques 
iUctcrrius,  Sc  ficpoffc/roretiamnoJtcrrcma- 

N   5  nct 
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nettutus  vtanterior,  vtin  fpceicconcludunt 
Caftrcnf.confil.44rt.  in  pnmo  dubio,  vol.  1. 
Negufanr.de  pignonb.  in  primo  mcmbro  dl- 
<t;xqiiintx partis  antcnu.n.  vcriic.  lcd Jicct 
ita  lit,  &  optimc  D.  Manenr.  dccf.48.nu.10. 
%  2  ( Imo  hypothccam  ccferi  rcmiflam  f  i»  iftu 
annms  Icgatis  a  tcftatore,tradit  Gratian.dic1a 
d1lccpt.forenfi94.nu. 8. par.2. 

Necobftatd.l.fin.§.fin.  ff.  dc  contrahend, 

1 3  cmpt.quia  ibi  cftdcbrtum  annuum  f  cx  con- 
tracTu ,  ftipulatio  autc annua  eft  vna  pro  om- 

1 4  nibus  annis,&:  non  muJtiplcx ,  fl.fi  Stichum 
1  <r.§.i  .ffdc  vcrb.obhgat.  l.Scnatus  3  j.  in  fim 
lf.de  donat.caufa  mortis ,  J.fi  a  colono  J9.  iiu. 
pnnc.ft.de  fidciuflbnb.  &robid  ctiam  vnica_, 

jj  tantum  cft  acrio,f  qux  pro  omnibus  annis 
ontur  aprincipio,l.fi  filiusfamilias  79.inpnn- 
cjp.ft.de  verbor.  obhgat.  &rtraditglofi  magna 
circa  mediii,  in  l.fi  ftichum  1 6.§.  1 .  &:  ibi  Banr. 
iubnu.i.AngcJ.vcrfic.tudicBald.infumma- 
rio.laf  fub  nu.i  .in  prima  vtilitatclmol.col.2. 
vcrf  Angelus  Jiic  dicit,&:  Caftr.circa  priBCip. 
mclius  in  quinta  vtihtate,  Aqucai.fub  nu.  1  .&: 
4.&:  AJciat.in  princip.rT.de  verbor.  obligat.  & 

16  propterca  nalcitur  ctiamhypothecaf  ab  ini- 
tiopro  ommbus  annis,  qua  aftccTa  res  poftea 
traiitin  lingubrem  fucccftorcm,  lcgatum  vc- 
.  1 7  ro  annuum  f  cft  mujtiplcx,d.l.fi  ft:chum  1 6. 
§.1  .ft.de  vcrbor.obhgat.d.l..Scnatus  5  j.in  fin. 
lf.de  donation.caufmortiS,&:  pro  pnmo  anno 

1?  cft  purum,f  pro  fcqucntibus  vcrocoditiona- 
lc,  d.I.^.ff.  dc  annuislegat.  Sc  idco  non  ontur 

j  9  hypothccaf  nifi  punficata  conditione ,  &  fic 
fingulbqnoq;  anno,vtfupradiccbam  nu.8.  Sc 
fubnu.io.qucli  punficatur,quando  dominiil 
reicranslatumeftin  alium,nulla  orin  potclt 

*o  hypothcca,vtiin  rcalicna,f  1.2.  &:  l.prxdiuw 
tf.in  finc  Cfi  rcsahcnapignor.data  lit,cunuj 
limihbus.  -   •  ? 

Etadl.i.&:  i.C.commun.dclcgat.  &:ad§. 
-noftra  autcm  ,  In  ftitut.de  lcgat.  m  quibus  ha- 
bcturcompctcrc  hypothecam  pro  quocunq; 

21  Icgato,&:ficctiamannuo;  Rcipodco.f  id  vc- 
rum  eficfi  temporcquo  punficatur  conditio » 
res  non  fuentalienata  ,  &:  ita  res  iit  habiJis  ad 
hypothccam  contrahcdam ,  fecus  fi  mcdio  tc- 
porcquoerathbera,fucritin  al  um  tranilata  ; 
iicq;  didaiuraproccduntdata  habihtarcfub- 
iecTi,quia  ,cudc  vnodiiputamiis.iempcr  prx- 

12  fupponunturcxtcra  habilia.f  I.^.ft.quitcfta- 
ment.faccr.pofliinr.§-in  cxtrancis, lnftirut.de 
hxrcdum  quahratc,&:  diffcrcntia. 

Nontranfittamen  omnino  finemfHcuIta- 
terefoluoo  huius  fecundx  quxftionis,quiaaJi 

»j  qui  volucruntf  proannuislcgarjsnon  folum 
decurrcndis,fcd  cnam  decurlis  fub  aJio  poflcl- 
forc  hypodiecariam  competcrc  contra  ilngu- 
laxcm  fucccflbrem,&C  contra  dlum  poflcin  re- 
tarj  Saluianum  intcrdicTum,&: 


dec1f.689.fub  nu^.par.j  .dhterfoftPaiil.IvIar-»  1 
chef.de  Saluian.  imcrdicT.par.i  .cap.9.nn.i.&: 
\  cgo  quandoqi  pro  quodam  anniucrfario  nio 
fccutus  fiim  hanc  fententiam  contra  teftium 
poffcflbrem  pro  dccuriis,dum  ipfc  poflidctct , ' 
icd  iftud  Icgatum  non  eratminons  priuilegij, 
quam  fintalimcnta, 

Si  tame  aliqtia  competcrer  aeriohuic  lega.  1 
tario ,  quod  ex  prxdicris  non  videtur  admirtc- 
dum,  no  cft  difficultas,  quod  magis  cxpcdirct 
hxredr  icripto  ti  conuemrttur  Salutano  inrer-  • 
dicTopro  bonis  in  folutu  habiris,qua  actionc 
perfonah  vti  hxres  lcriptus,  nam  hac  poiTe- 
nori  actionc  ipfc  non  haberci  rcgrcfium  pro 
24  fua  indcmnitatc  f  contra  hxrcdem  J<rgitimfi,v 
cum  quo  ftut  tranfacTum ,  cum  iUa  non  fucrit 
ftipulata  in  ipfa  tranfacrione,  vt  cfttcxt.«j\il. 
Imperatorcs  }.  in  fineprincipij,vbi  BaJd.  fvk 
nu.i  .Angel.nu.2.  &:  Caftr.nu.4.  ff.de  trSfacl. 
Caftr.  in  J.controucrfia  1 4.fiib  nu.^.fT.cod.bc 
Surd.conf  9i.nu.e". 

Factt  cnam,  quia  non  prxftatur  cuicTiodcj 
eo,quod  retexatur,  &:  dimittiturin  traniacno- 
2j  ne,f  l.Ji  pro  fundo  j  j.  Cdc  tranfa(2ion.  Ca- 
baWm.dc  curction.§.4.  nu.j<?.  &:  euittionoiL. 
16  orirur  ex  contraclu,qui  ad  retinere ,  f  non  ad 
darc  ordinarur,  Prucman.  conf  48.num.179. 
voI.i.Thefaur.iunior.hb.i .  quxft.77-mm»-8' 
hicautemnon  conucnirctur  ex  aliquo  dato 
ab  hxrcdc  lcgirimo.nec  cx  aliquo  cius  tado. 

Pro  molcftia  vcrb,quam  patcrcmrproprc- 
dijs  iibi  datis  ab  co  lnfolutum,  haberct  rcgrd- 
'.  ltim  prolliaindcmnitatc  connadidum  h2- 
27  rcdcm  lcgitimum.quia  cuiciiodcbctur  f  pro 
qttocunq;  contracTu  oncroib  ordinato  adda- 
rccttam  qubd  non  fuerit  promifla ,  J.fcicdum 
jt.ft".dceuiction.Capra  rcgul.87.nu-i  ?9-R> 
minal.iun.  conf  8*j  }  .niiln.27.  \  0l.7.  Dccian. 
cof  j.nu.i  i .vol.j.  &: mtiltbmagis,fi  fuitj  er- 
mifla,provt  vcriiimilc  cftpiomiJfam  fuiilcia 
ditta  ailignanonc 

ARGVMENTVM. 

Epifcopus  potcft  difpcnfare  pro  vna  vicc 
cumconlcnfu  patroni,veJ  ha-rcdis  ad 
beneficium  Tacerdotale  filiu  ipfius  pa- 
troni,vel  ha?redisprcfcntatum  non  ha- 
bentemitatem,vtinfr^annum  polTic 
promoueri  adfacerdotium,cumonerc 
cclcbrandi  miflasper  fubftitutum . 

SVMMARIV** 

>  ffifcep**  **  pppn  v**  vict  tMt»mt*m 
(tnfenf*j>*troHi,ixlh*redudtff*nf4rtcin- 

tra  ctndttioiKt.vtl  *At*r«m  Inncfcif,  *W 
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tiid  profmlmr  ifed^ffirmmtimm  tmfmJm  ve- 
ri$r,&  wrfjw  ctmmmnis firmdtmr,  nm.j. 

3  lfifcofmsnonfotefialter4reqm4lit4tes  fojfv* 

hlles  ieneficj  tnmito  fdtrono.fmu  conferren- 
dtnon  freshpero,fifit  conferremdum  freshy- 
'  tere. 

4  Ipfcfpns fotefi  difpenfire  prtvtu  vice,vel 
damimscmm  confenfmfdtroni ,  vel  etms  hmre- 
dis  ddheneficimm  reamirts  fdcetdotem,  emm, 
ani  ne  efi  ults,Htc  todsturi fotefi *n  pritno , 
velvlteriort  4nno  frontfioitis,  vt  itlehrdtc-j 
fdciamtmiffisferfmhstitmtum. 

j  Altermrt  foffmnt  condtttones  de  cenfenfm  fd- 
troni.     ■         .  .j.:     .   -.■t/.i.  ' 

*■  StmgUutem  fttefditfncm  reamiri  temfore^j 
fromtfiemis,fed fmjficere,qmed prtmtfms  tx fofi 
fidtfdcerdds,im4mhiofrxfmmttmr. 

7  Fromifmsdehemeficiodehetfdcerefromomere fe 
dd fdcerdatimmHtfrd  annm  j&  effe  ulis  .*u- 
tis,vt  infrimnmmm  ordsmmri  fefjit fkcerdos > 
decldrdtmr  frocedere  tn  hemeficu  cmrdto,m.S. 

CONTROVERSIA  XIX. 


Equifirus  de  fola  fublcriptione_» 
cdlilio  cxhibito  cuiufdam  ignori 
mihi  cruditi  camcn  viri ,  in  quo 
firmat  Epifcopum  pofle  cura  au- 
thoritate  patroiu ,  vei  eius  h.xrc- 
dis  dilpcnlare  ad  prabcndam ,  vcJ  beneficium 
faccrdocaJcriJiumipfjus  patroni,  vcJ  hxrcdis 
nondum  iacerdorem,ncc  habcncem  xtatc ,  vc 
mfraannum  prouiiioms  ad  lacerdorium  ordi- 
nari  po/Jit,  cum  Vix  exccdac  viginci  annos,  no 
porui,roganti,dencgare  opcra  meam  quam- 
uis  iple  D.  ConfuJens  fufticienccrpunciu  arci- 
gcnc  i  Sc  Jicec  in  hac quarftionc  concraru  icn- 
rcntiam,q,  Epiicopusnequcatin  hoc  dr/pcn- 
iarcf  cciam  pro  vna  vicecanrum,maximcad 
pctitioncm  hzrcdis  mordicus  rencacRochus 
<ic  Curr.  in  ciacc.dc  iur.  pacron.in  vcrb. fro  eo, 
y*#</,qiixft.i  y.fub  nu.j  z.  veriie.cgoauCcm_» 
arr>itror,cV  j  j.  rol.mihi  tfo.in  vlrima  magna_» 
impicflionc,&  Guticrcz.coTr  .per  tocum,ma- 
xime  nu.i  9. 

Nihilominus  Iibcncius  icc]uoropinioncm_» 
affirmatiuamt  Dni  Confulcntiscaquam  ma- 
gKcornmuncm,vcriorcm,A:  magis  avjuanu-, 
ouamcommuniccr  noobfcurcprobariic  lcri- 
bctcs  .n  cap.cum  acccfliflcnt  8.  vbi  Imol.col. 
i.m  nn.  vcrfic.per  hocdiccbac hic rceolcndx 
mcmoria-.  Abb/ubnu.y.  vcri7c.fi crgoex  in- 
tirucionc,Alcxan.de  Neuo  mim.j7.Mancua 
iubnu.io.  infinccxrra  dcconftit.  vbiadhoc 
aiicganteciam  Ant.de  Butr.  &  Dominic.quo- 
nim  camcn  prior  hoc  non  dicic  m  mco  hbro , 
m//.!I0r,S^er"nOTd"Pcrocnicad«icas  ma- 

Aatr  fi!Pc^ccr«a,,bl'S'  'd«n  fcripfic  ec 
n"  ^oric-cifl  Juo  pruno  notabili  m  Iin:.  P. 


1  Ji 

Mouenturautem  pnedicri  cx  docrrina  Galp. 
Caidcr.in  d.cap.cimi  acceftjflc.nf8.de  confti- 
tur.  dum  icriplir  Epucopum  no  poflc  alccrare 
qualiratesbenefiaj  inuito  patrono.f  infcrcns 
propterea  non  pofle  etiam  diipcn/arc  itnc  co» 
/cnlii  patroni,  vt  bcncficiu  dcrur  non  cxiftciij- 
ti  m  ordinc  rcquificoad  bcncficiu,puta,vc  to* 
fcrratur  non  prcsbyteroJi  confcrrcndum  fil 
prcsbycerojJencicns  manifcftc  ipic  Gddcrii  «Stf 
carccri  cum  Jcqucnccs,qu6d  ii  patronuscxljcn» 
ciac,hoc  Jaccrc  poccric  EpiJcopus,^oos.Jio« 
fcncire ,  Sc  vcllc  a  contrano  Jcnfu  icripicriini 
cx  eorum  mcntc,  Fehn.in  d.  ccu  acccaliilcJeit 
8.J"ub  nu.i  9-veriic.fccudo  rcftringjrur,  &  Sc- 
baftian.Sapia  ibidcm  in  addir.  ad  Abb.Jub  nu. 
j.in  vcrb.ihipcnfarc, &;  CorJcr.in  jddinonib. 
adcundcm  Abb.ibi  in  vcrb.vnirc 

Scd  omifta  argumcrationc  cx  tadta  au«JO- 
riwrc  noftrorum,  Jioc  idcm,quod  Epiicopu» 
posijtdiipcfarcpro  vna,vcl  duahtis  vicibus  eu 
conicnfu  patroni,vcJ cius harrcdisad  |)rcbcn- 
dam,  vcl  bcncficium  rcquircs Jaccrdotcm,  cu, 
qui  non  cft  talis,  necpctcft  ordinan  iaccrdos 
in  pnmo,  vcl  vlccrion  annopromiionis ,  prr- 
lcttjka  ii  iicdcfamilia  parrom,&:  quod  jspijjTic 
4  cclcbrarc  miflas  per  iubftjtHtum ,  f  cx^>rciic 
docucruncfcJin  .in  d.cap.  cum  acccfti Jlent  8. 
fub  nu.i  y.verfic.iccundo  rcftnngitur.vbidi- 
citic  iu  Ferranje  confuJiiiiTc,&  obrinujiJc^&: 
ibidcm  Ancon.  Burgoi.m  rcpcrcntjb.nu.ioT. 
&  1 1 1 .  cum  Icqq.  6c  Sebaftian.  Sapa,  &:  Anr. 
Coricr.  infupranocacis  addjciombus  ad  Abb. 
in  cod.cap.cumacccftiJlcnt  8.dc  conftic.  Dcc 
conl.  i  21  .nu.?.»bjqu6d  deconJcniti  patroni 
potcil  altcrari  f  voIunrasconftjtucnrjsJo.Ha- 
ptifta  Fcrrer.conf  a  1 1  .Jiib  rmm.y.verJic  jVcc 
calis  obicdbojPecr.dc  Bajfio.in  ditcctono  ejc^ 
ccionu  par.z.cap.y.nu.4.  cft m  1  .par.  tom.c  e . 
tracca  t  uu  m  ,foI .  r  SG.NMnc^n  commcnra  r.dc 
orationc,&:  Jionscanomcis,  cap.?«.nu;7t.  lat« 
Lambcrtin.de  iur.patronar.par.r.lib.z.qiii-ft. 
7.arc.  j  o.foJ.j  98.U1  vltima  imprcl7iohc,&  ad- 
mirtitctiam  Gonzalcz.  in  tract.de  mcniibus, 
Sc  altcrnatma,  Juperocraua  rcgula  oanct-IJuojc? 
gjof.l  r.liib  nu.71 . vcriic.jllud  ercni|n,c  ii  plii. 

rob.iri 


nbus  icqq.  cx  cuius  dichs  optunc  co;i>| 
potcft  harcopinio.qux  cx  praxhcijsaurhorjta- 
tibus  apparct  magis  comraunis. 

Tanto  fflriitus  autem  in  cafu  iftopcrmiiJLj 
eritdiJpcnJatio,  qtiia,cumnon  rcpcnarur(  vt 
xnihi  n6fupponjtur)inftitucio,fcu  ccnor  ilJius, 
itavrignorerur  qmbus  vcrbis  fucncconccpta, 
6  in  dubio  prxJunucur ,  f  quod  quahtas  faccrdo- 
cij  no  rcquiramr  rcmporcprouifionis,  fcd  fuf- 
ficcre,  qi  proujius  cx  poft  fiac  Jaccrdos,  Sc  in- 
cerim  cclebrcc  miflas  peraftum^Gonzalcz.irL. 
d.craci.de  mcnfibus,cV  aJccrnaciua,  gloff  .nu. 
7y  .Spinus  in  Specul.ccftamencglojf^.  princi- 
pal.iub  flu.<?7.vccik.mdubiotamen,foJ.i  zo. 

Ncc 


IJi 

Ncc  obftat ,qu od  prouifus  debeat  fc  faccro 
y  promoucri  f  ad  faccrdotium  infra  annum,  __ 
cfle  talis  xtatis,  vt  infraannum  ordinari  poilir 
iuxca  cap.hcet  canon  1 5 .  dc  dcccion.in  f cxto, 
ic  lace  pcr  C^ual.  inrratt.  opinion.  commun. 
contra  commun.qua:ft.S93 .  tum  quia  obiectu 
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fccunda  fccunda:  quift.  6 0.  art.  6.  m  fccunda 
concluf.vcrf.cx  quo mfcrt  Gaicranus ,  tol.6 8. 
col.prima,  Alcx.  Pcfant.  fuper  djcta  fccunda., 
fccur.da:  cj  ujefl.  6  o.art.  5  .dilput.  1 .  vcrf.rcipon- 
dco  ad  diiputationcm . 

Poftcnor  vero  ratjoeft  ,  vteuitenturfcan- 


S  proccditin  bcnenciocuratOjf  pio  vtlocjiutur   z  dala,f  tumulcus,  ncccs,  Sc  vulncra,qua*con- 


d.cap.  Iicctcanon.r  3 .  i_  dcclarac  Abb.  in  cap. 
cum  in  cunctis  7.$.  mfcriora  fub  nu.9.  dc  elc- 
£tion.tum  ctiam  quia  illud  proccditdc  iurc  re- 
gular.  nos  autem  loquimur  in  diipenlationt.. 
J_t  his  paucis  contcntus  funj>rcquiiitus  dcfola 
iub-criptione  • 

Jgnoramus  euentum  • 

ARCVMENTVM. 

Princeps  quando,&  quibus  remedijs  pof- 
fit  faceregratiam  delinquentitutaco- 
fcientia,  inuita  parte  offenfa  . 

S  V  M  M  A  R  1  V  M. 


j  Princeps,quando  non ptffit faceregratiam  de- 

linquentt  inuito  offenfo  ,  crnu.2. 
1  princeps  poteft  facere  gratiam  delinquenti 
non  concordataparte  offenfa ,  quando  iHa  re- 
fufat  congruam  fatisfaciionem ,  quam para- 
Shs  eftdare  offcnfor  arbttrto  bont  tttri,ejr  qua- 
do  non  fubeft pertculum  fcandalt,  &  rtxx. 
4  Periculum  fcandalt ,  drrtxxad  effettum.vt 
gtiamnon  fecuta  pace  Prtnceps  pnjftt  facere 
grattam  deltnquenti,  dtcitur  ceffare,quando 
cffenfus  habttat  in  rcgtone  remota,  vcloffen- 
for  iubetur  exulare . 


tingcrcpo/lciit ,  vbi  obuiam  hcrcnt  partcsof- 
fcnij,  6_quaroft~cndit,PJot.c6f  73. fubiiu.ti. 
vol.2.criBUnaJ.djueiforummagn.imprcflion. 
CIar.§.rln.aua?ft.y  9.  fub  nu.3  .raunac.quar/r. 
6.  iubnu.io.  &:  fub nu.i  j.  vcrf.  egoq;  m  vrbe 
nunquam  vidi,Thefaur.d.dccu*.i  1  .propc  fin. 
&.  bcnc  Cabal.rcfolut.criminal.d.cafu  j8.nu. 
1 6.cciitur.prima,  Guazzin.  dc  tregu.  Sc  paco 
pait.i.djctaquaTft.38.  nu.8. 

Quibus  rationibus  fi-&tisfiat,&  ipfc  cciTcnt, 
vtiqucpotcft  Pnnccps  ectampartc  inuJta,__ 
rcci.Lntc  taccre  paccm ,  •unduJgcrc  vcniam 
dcbnqucnci ,  6c  lllum  hbcreduniricrc. 

Phorautcm  ratio  ccifat ,  quaodo  illc,qui 
oftcT.dit,puatus  clbdarc  cogruam  fatistactio- 
ncm,  non  quam  offcn(uspetit,--f  iedquz  bo- 
ni  viri  aibitno furficicnsiudicatur,&  illam  of- 
fcnfus  rccuiat,  nam  tunc,  quia  vidcturpcrca- 
Iumniam  id  faccre,  &:  pcr  lndirettum  tollcre- 
turhbcrahras,--  potcftas  Pnncipis,inciiiusf- 
cultatccft  pccnas  condonare,  proptcrca  hoc 
cafu  poccft  Pnnccps,  vtcuntjuc  orfcnfus  rccu- 
fctfaccrc  paccm  ,  hbcrare  cum ,  qui  orfcndit, 
vt  rradit  1  hcfaur.  qui  ita  indicatum  refcrtpcr 
Scn  atu m  Pcdcmo n  tan  um  d Kta  dccif  1 1  -pau  • 
Joantcfincm  vcriic.  Ideoq;  in cafu propoiito. 

Srcunda  vcro  rat:o  non  attcnditur,quando 
offcndcns,  &:  oftcnJus  non  dcgunt  in  cadcm-» 


Offenfus forenfis,quando  recufat facerepacem  4  rcgionc  ,  f  lta  quod  non  adht.  periculurn  mu 


cum  fatisfaclione  conuententt  danda  a  fub- 
dito^rincepspoteii  facere  grattam  fubdtto, 
dr  inhibere  offenfo  aeceffum  tn  rcgtonem  do~ 
wec  fecertt  pAcem . 

CONTROVERSIA  XX. 

V  JE  funt  rationcs ,  ob  quas  Prin- 
ccps  no  poteft  faccrc  gratiam  dc- 
linqucnci ,  ndi  concordatapaito 
offcnfa,  &  habita  paccabca  1  AJ- 
tcra  cft, vt  fausfiatjf  pro  vt  cft  co- 
ucnicns  oftcnfo,  Guazzin.  dc  trcgu.  &c  pacp_., 
partc prima  quarft.  3  8^  fub  nu.  8 .  fol.  1 07.  Fa- 
rinac.quarlh_.nu.i4.__ij.  I^ctr.CabaJ.  rcfol. 
crimin.cafu  y8.  nu.  1  y.  Hicronym.  Laurent. 
decif  Aucnion.47.  Thcfaur.dccii.i  1  .fub  n.3. 
Sc  poft  Diuum  Thomam  in  fccunda  fccunda; 
qua:ft.67. artic.  4.  vcrfic. fcd  Princcps.qui  ha- 
bctplcnaria,  Sc  in  flnc  vcrf.  Nocct  ctiam  per- 
{bnz,cui  cft  illata  miuria,  traduncGrcg.Sayr. 
in  /ua  Claui  rcgia/cu  thdaur.cafuu  conicicn- 
cue  hb-;  -cap.8 .  fubnu.ij.  Pctr.Arragon.  fup. 


tux  obuiationis,  Sc  confequentcr  nxx ,  Sc  ho- 
micidioruni  Cilar.§.rin.qua'ft.y  9.fub  1111.3  vbi 
quando olfcnla  commjllrt  cft  rn  cxtcros.jvcJ 
oilcniushabitat  in  partcsrcmotas.vcl  altcrni- 
bcturcxuJarc,Farinac.d.quarft._.fubnum.io.. 

vcrl!__  jji  vrl>cnunqu_  mcmini,&:Jubnu.iy» 
vcrf  cgoq;  111  Vrbc,  Thcl;uir.d.dccif.ii.pr-pc 
rtncfl)  vcriim  caufaautcm  platcasCabal.rclo- 
lut.criminal.  d.calu  j  8.  fub  nu.i  6. 

Cum  igitur  in  propoiito ca/u  olfcnforpara- 
tus  htiitisfa.tioncm  non  qualcm  oifcnfus  po- 
ftulat.Jcdqualcm  bonusvjrconiicnirciudica- 
recprarftare,oftcnfiisq-,/it  cxtcrus,&:  in  alia  re- 
gioncdcgat,potcftPrinccps  tuthlima  confcic- 
na  Jibcrarc  rcum,  criam  non  Jiabita  pacc. 

Ncc  rcfcrt  quod  orFcnfus  iic  vicinus,  Sc  pol- 
fiead  Jibitum  vcnjreinhocdominium  ,  quia-. 
Pnnceps  hoccafupotcft  illi inhibcrcf  acccf- 
iiim,donccfcccntpaccm,  vt  cuitct/candala-. 
in  iiia  junfdichonc,  Sc  quiaculpa  rcfltf-htur  in 
cum,qui  rccuiat  paccm  cum  dcbitafatisfaitio- 
no,&:  dcniquc  quia  Princcps  per  indircttum-» 
im  pcthrccur  vti  fua  hbcrahtatc,  &  poteftato» 

r  idco 
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ideo  hoc  eafu  ©  ueet  facere  gratiam  inuico  of-  tusjamen  non  dicitur  honesll  natus. 

fenfo,ad  traditapcrGuazzin.de  tregu.&pac.  Legttimare nonpoteff pnuceps ttaiffegitimu, 

par.i.quc/t.j8.nu.  j  j.fol.i  i  i.Thcfaur.dcci£  vtcontineaturinfubftitutioneftcfadetegi- 

x  1  .fub  nu.  j .  verfic  Jdcoq;  in  cafu  propofito.  timi  natis,& ex  Ugitimo  matrtmomo . 

>S  Verba  difpofttionis,vbi  non  conucniunt,  ceffat 

ARGVMENTVM.  ipfadt/fojtti,. 

iff  Dijfpofttiohquens  cumcerta  quatitate  noha. 

Prohibitus  ducere  in  vxorem  mulierenu,       betUcum^iftconcurrat  dict4qualitas,quu 
rufticam,&ignobilemfubpana,norL.       ™.f*"W^§y'f"     -  . 

.S         ,       n-  ,  •     *7  Kobiltt4s,(jrruflictt4sfimulst4re nopo/funt , 

contrauenit  ducendo  rufticam  reddi-  ejrd4t4nobiltt4tecef4trufticit4s 

tam  nobilem  ex  priuilegio  Principis .    ,t  jvebiUt4seftqu4tit4s,quedtfttnguitapUbcis. 

Difpofltio  fJUando  fufficiatimpleri  Ci-   li>  Nobititatis  acquirendapracipuusmodus  efiy 

uiliter  tantum ,  &  quando  naturaliter  1H*"do  frin"Ps  f*cit  *Uqucm  nobiUm ,  & 
verificaridebeat.  Multa denobilita-  ±m  ± 

u  .        ,  .  .  .  r  30  KobtUtatts dej]\nttto,tjr nu.t f. 

te.  Hominesabinitioannafcerentur  32  pri„cifi,^/ndof4cit4tiquemnobile,quinon 

nobjlesjvelignobiles .    Nobilitas  ho-  ebtcmperatpumturptrnafarriUgy. 

die  naturalis  non  datur,  /ed  accidenta-  * s  J>ignitutes  omnes  pre/Uttmt  i  Prindpe  tan- 

listantUm.  quamafente. 

24  Honorahtturquemcunqcu  Rexvotuerit  hono. 


SVMMARIVM. 


rarc—i . 


2  s  /\'obtUt4s,qu4cofertur4  Principe  dtcitur  ve- 

1  Verb4debentn4turaUterintetUgi,  non4utem  ra,a-proprianobiiitas,cj-nu.37.(jrfubnum. 

ciuitittr,  dectar4turnu.7j.cum/eqq.  jff.ej-to. 

2  ProhtbitusdueereiHvxoremrufiicd,vetigno-  id  Dijfmitto continet  veram  fubilanti^meften- 

biiem,contr4uenit  ducendo  ignobiUm  ortgi.  tiam,ejr  quidditattm  dtjfiniti . 

ne,  ticet  nobitem  ex  priuilegio  •,  vide  nu.pj.  3f  Kobtlttas  d4t4  a  Principe  parit  omnes  iffos  ef- 
tjr per  totam  hanc  controuerftam.  fetfus,  efrguudet  omnibus prtutlegqs,quibus 

j  Aet4tis  legitima  mentto  ,fcuconditio  non  ve-  quauis  4I14  nobilit4S,tjrnu.4t. 

rific4tur  in  m^iore per  refcriptum  Principis,  39  ^uuiitutem  ade/fe per  naturum.vtlptr prtui- 
ftd  tantitm per  naturatcm  curfum  annorum,  legtum  puri4 funt . 

ejrnu.77.  30  Ingenuum quem nafci,vetfteriper priuitegiu 

4  Conditionis  impUmentum  inteffigitur  de  na-  pariafunt. 
"turultjiOH  autem  ciutU,  ej-per  dtfpenfatione.  J  r  Kobttes  fa£fi  Jt  Principe  aquiparantur  nobtii- 

deciaraturfubnu.Sj.  husexnatiuitate,o-antiqu4progenie . 

$  UgatumfatlnSacerdoti,  Dociori ,vetT4bet-  32  Nebiles  ex  pnuilegiodicuntur  noui  homiues 

Itoni  non  debetur  ilits folo  verbo futiis ,  fi  H4-  mut4tt  ah  antiqua  conditioue. 

turaltter  no  ftnt  apti  dd  diclam  dignitatem,  j  j  Hobilitatem  veram ftcuti  inducit  princtpsjta 

dcdaratur  nu.  fe~.  penitus  abftergie,  ey-  detet  vetcrem  rufttctta- 

6  Statutum  loquens  de  ciue  ingenerervel in fpe-  tem  nullis  remanenttbus  reliquus . 

tie  non  trjjttur  ad  ciuem  ex  priuilegio ,  fed  j  4  Reslituere  nat^libus,  &  untiquo  tngenuitatis 
naturaUter  tantum.Vidc  tamen  nu.f/ .  iuriquidftt,  tjr fttb  nu.js. 

7  Pnhtbttamulter nubere alicui,qui no ftt oriu-  js  Perfonarumdiftin£iionullafuit  abinitio ,fcd 

dus  terra Ripa  Tridcntt, contrauenit nubedo  cmnes hbcy^qmnes aquales nafcebantur . 

ciui  expriuilegioyqut  venit  habitdtum  in  dt-  jg  NobiUtas^BBSS/fdpax  ab  inttio  ccgnita  nS 
tit  terra,  Dedara  nu.f  p .  /uerunt,  fcd  tantum  cx  posi  propter  iguobtli- 

t  SkbjlttHtio  tn  cafum  mortis  inteffigitur  dc_,  tatem,feruitutem ,  rjr  bellumcognofct cepe- 

morte  naturaii ,  rjr  non  dicitur puriftcata  ,ft         runt . 

grauatnscapitatiter  baniatur,  vetftatfratcr  J7  Reges  a feruis,&  rulticis,& rufticia  Regibus 

ordtnis  mtnoru,  rjrnu.p.  Dedaratur  nu.p  1.  dcfccndunt . 

10  Tiliorum  mentio  tntdligtturde  naturalibus ,  jt  Status  homintsfubperpeiuomotuconftftit.tjr 

ntn  autem  de  adoptiuis.  eb  id  ex  potentibui  proce/ferunt  inanes,ex  di- 

3 1  Legitimatus  non  continetur  fub  vocatione  U-  mittbus pauperes,  ejr  ex  inferioribus  Reges . 

gitime  natorum.  j  p  Hobilitus  n^turutis  nen  datur,  fcdtantum  ad. 

t3  Legitimatus  JicetfttvereUgitimus  tHfpeclt  tttntttiu.ejrnu^o. 

ailu  ctutli ,  t4mtn  4ttent4  origin^ria  legiti-  41  KobtUs  tx  priuilegit  veniunt  in  difpofitioni- 

tnitate  non potelf  dici  vere  legitimns .  hus  fucienttbus  mentionem  de  nobtlibus . 
tj  tiineiius  homolitetdicatttr/purius  tfgttima-  42  Hebitts  faiiiptrpecuniamadmittutur  adtr. 

dincs 
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dints  cquelfreJ,*  qmibus  arcentmr  flcbei,  &  fmaprepri* figntfu*tiont,vt  cMturf*s  vtri- 
*dmitt*at*r  ttmtmm  nobiles.  mfque  copuUti  requiratur,  dd  hoc,  ut  minms 

'4  3  Statmtmm,  vel  cenfmetmd» fi vigeat,  qmed  nobi-  «pcrctmr  ,  &  pocna  qmo  dd  fieri  pojfit  refirin- 

lcs  non  pojfint  c*rcer*ripro  dcbito,  boc  trimi-  g*t*r . 

hg'i  g**dt*t  etUm  plebei  ftiti  nebiles  i  g7  Vxorrmsticdnmpu  nobili fit  nobilis . 
Princtpe .  <r /  Vtdua  dmm pcrmanct  in vtdntute  retinct nt. 

44  Nebiiesperdeeretmmeentinentmrindifpenfd-  biliutemprimiviri. 

tienibmsjjm*  concedmntnr  a  Remano  Pontifi-  etp  Verbmvnimerfaii*  refiringmntmr a fmo adiultel 
ce *dcentr*hc»d*m*trimtni*i*tcr  confitu-  70  VcrbumnmUmmeit  t*mvntmcrfi*le  ,  qmodntm 
gmincos  pratcxtm  nobiltutis .  reitringdtnr  ratione  circmnitantiarmm . 

r4S  Cenditio  nmbendicmm  nobiliadimpletnr,Ji  co-  71  Prohtbitto  ne  quis  dncat  tn  vxorcm  quam  de\ 
trahatmr  matrimonsmm  cmm  ndto  ex  mdtrcs         fiorduit,  non  vdlet . 
plebeid.  7*  Cenditioefiindimidm*,&idce»enpetefiJmfii- 

45  Nmbendi  conditie,  cmmgencrofd  ddimplctmrji         neri  pro  pdrte  untmm. 

matrimoninm  contr*h*tnr  cmmgcntrofd  ex  73  Inte/teiims  ad  l.fin.C.de  his  qnivcnidtntut. 

primilcgio .  impetram.  &  nmm.fi  qq. 

'47  Plcbeims  reditms  nebilis  ex primilegio  RegiseB  74  Dijpojftie  qmmndo  ndtmrdliter  dccipi  neqmiti 

capax  cdnonicdtms,dd  quem  nonddmtttmtmr  epcratmr  tn  aiim  cimilttcr  inejfe  dedmile,  & 

nifi vere  nebiies  cx  vtroqme parente .  nen  habet  locmm  t.fin.  C.  dc  his ,  qmi  veniarm 

'4S  Nobiles  ex  prtmilcgio  gamdcnt  omntbms  benefi-  «tat.impctram.  Et  ideo fi prior  altcmims  eccte* 

cqs  vere  nobilimm,  &  nm.  2  S.  fia  Juerit  rtttitms  cxecutor,  cteatmsprior ptr 
'49  Rcfiitnere  ddprtmemdmingenuitdtemeilvn*  dtfpenfdtiontm  Papacrit  cxccmtor ,  qmidejfe 

exgratqs,  & primtlegtjs  compctentibns  Prin-  prtorem  non  precedtt  natmralttcr,  ibidem ,  & 

ctpt  rationc  Prtncipatms  ,  Et  dscttmr  donmm^  nm.jj. 

Prtncipis nu.jo.  76  Ailus cimiliter  in ejfe  deduiius ,  quanio  facit 

ji  Princeps  refiituendo  ad priitinam  ingenmita-  quem  vcre,  & proprte  tdlem,  &  operatur  otn. 

tem  non  dtcitmr  dltqmidnomi  dare,  velconcc-  nts  ejfeclus  verttatis,  tmc  difpofitio  intelligi- 

dercfedtantum  tettcre  impedtmentum  iurts  tmr,&  verificaturcttam  tn  aitu  ciuili  tanti, 

cimilts .  fecus fiopcretur  improprie,& ficle;  nam  vet- 
Tj2  Princcps  rciiituendo  dliquem  natalibus  ,vcl  ba  eo  cafu  natmralttet  tantii  accipt  debent . 

ingenuttati  nen  dicitur  prtiudicare  tertio,  77  Minotnon  potcji  rcddimaiormfi ficle ,  &  im- 

fed  facere  td,qmod (ibi  compcttt  vti  princtpi,         proprii,  &  idco  mentto  legtttm*  atatis  inttl- 

pratudictmm  autem  cefetmr promcnire cx  ver-  iigitmr  naturaltter ,  &  nu.  7S. 

bis  difponcntis ,  quibms  non  dtcnntur  cxcluft  7 p  Nobilitas  pendct  a  iure  fojttime ,  non  auttm  k 

ftmtlesperfona,&nn.s3.&  103.  natura. 
's4  Verba pragnantia  refiitutionis  dcnotant  mani  gg  Princeps,  vel  tcx  faciendo  ncbilem  non  dicitur 

fefiam  voluntatcm  Principis  de  rcfiituende         fifte  ,fedper  vetttatcmagere ,  &  nu.2s'*7* 

ad  omnes  nebititatts  ejfeitus.  &  3  g. 

Tjs  Nobiljsfit,xr/habeaturpronobili,  ^W/V^/  //  I.cgitimatus diciturvere,  & proprie,&*o*-» 

Princeps  nihil rcjcrt,  quando  conslat  votuifi  ficle  icgitimus,  cr  natmraiis,  ttcct  ne»  tegtti- 

fc  refittmere  prtmcna  tngenuitati .  me  natus . 

S*  Verbmmhzbatur  prolatmmabeo,qui habctpe  gj  Icgitiwatus  continetmr  in  fideicemmiffo  vt- 

tcfiatem  indmcendi  qnalitatcmjignificali<*~  cante  Ugttimos,  cr  natmrales ,  non  obfiante , 

re  tatem  cjfe .  quodalias  verba  debeant  natmraliter  inteltt- 

S7  rrtnccps folo vcrbo confert nobiliutem .  gi,nm.S s-crde ratione nu.ra.cmmfeqq. 

jS  guaittas  *diett*vcrboy#K#tg*ur fecundum  S4  Ctuis  exprtuilegiotnamptaformadicttmrve- 

tcmpus  verbi.  Te,  cr proprie  Ctuts ,  &  aqutparatur  origina- 

S p  Nobtiitatem  fu fficit  adeffc  temporc ,  que  ailus  rio,  &g*udet priuilegijs,  &  prahcminentqt 

in  cjfe  deducttur ,  tictt  quisantea  fucrit  in-  originatqs  tantitm  cencejfis,  nu.Ss. 

habilis ,cr nu.tf/.  Sg  Angclidoiitinainl.fin.C.de bts,quivenia»t-t 

6  0  Plcbeius  quis  altque  tcmpore  ejfc potest,  ejr  etU-  atat.  tmpettau.  rticitur . 

qne  nobttts .  /7  Pomanus  cenf  p2.in fine ,  quemede ptoccdat , 

e~2  Copulattua  tcquirit  concurfum  omnium  copu-  &  **•  SS. 

tatotum,&fi  vnum  defictat  non  habet  iecum  S p  Pmlgojims  conftSi .  declatatms. 

difpojittejimc  dtita  copmlata  penantur  ajfir-  p 0  Oriundus  vcrbum  importat  otiginem  natiui- 

mattue  ,Jime  negatime,  nm.  6 4.  Ptajetttm  i*  tatts  . 

matetta  fitict* ,  cxorbttanti ,  dr  ediof*  nmm,  p  /  Mertis  mentie  intettigitmr  de  naturali,  vbi  ex 
tfs>  merte  ctmiti  nem  refmltat  idem  eff  itms,  fccus 

4*3  Coputataplur*h*bcntmr pre  vne .  Jitdem  ejfcteffcclms ,  n*m  vtrtfic*rcturetii 

ct  Cepmtn  &  in  m*teri*p<e**ttdebetdcctpi  inj         inmerte  cimtli. 

p2  Ade- 
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&  dbuftue . 

TeftatortfHdndovoedtUgitimos^i-  mdt*rd/es 
*idUit*rhdb*ifierdiiememorigimif, 
-  titiutis ,&ebideompreH*nd*tmretUmU- 
gitimdti. 

>/  Tes7ditrtxei*dendor»fticdm  mom  eefitmrre- 
fpexijfe  trigimem  , fed*de*m  ,  ?«<  tdUseffet 
temforc  »*ptUr*m .  . 
ft  Sjtdlitds  vii  determindt  vtri»mj  q*o  difpo- 
■  fitief*miteffeS*m  ,fimper  dtt<ndtt*r  tem- 
f*s,qno  dc7*t co»f*mat*r.  , 
97  Jlgdlitdsdcttrmindiiiverinmlimitdt  difpo- 


9i  g*dUtdtddieBddecldrdtimtentionem  dijpt. 
memtit. 

99  £*dlitds ddU8dcmti,i/lHdqmdtifcdt,&  repo- 

*it  in  dlid fpecie . 

100  Veri*mvni*erfd/e  rel/riHumddvndm  fpe- 
.   ciem  comprehendit  tdntitm  q*idq*id  conti. 

ntt*r  fub  iBd  ,  quid  pradicetur  de  piuriius 

dijfcrcntiins  n*mero,non  dutem Jpecie . 
itt  Pojitiones  nen  rcleuantes ,  &  non  concUtden- 

tesmecejfdribnon  funt  ddmittendd . 
iot  Preidttonc  fuptrjlud,  vcl  inuttlt  ncmo  onerd- 

rideiet. 

it+Prinecps  pttesl  dertgdrt  difpofitiemiinrit  ci- 
utiis. 

CONTROVERSIA  XXI. 

7  lema  ulc  cfl,Drius  Ioannes  Sala- 
momus  dcanno  1 602..  fuum  vlti- 
mum  condidit  te/tamentum  10- 
gatum  per  Drium  AndreamGa- 
zium  fub  dic  8.Septembris,in  quo  fuum  h^re- 
dcm  vniuer/alcm  in/btujc  Drium  Sigifmun- 
dum  Salarrfonium  cius  nepoce  cx  fratrc,  adie- 
Ctahis  vcrbispr.TCi/is  condjtionc . 

Com  quefid  efprejfd  condtttonc  ptro  ,<jrnedi- 
trimtnte,cbe  dctto  Stg.  Sigijmondo  no pojfi  m*i 
perelcun  tempo  pigliar  per  moglie  donne  cen- 
ttdine,&  ignobtli  di  qudl fi  voglid  Jerte  ,  &  pi- 
^lidndonc  ,dlChordtn  tdl  cdfo  detto  Sig.Sigif 
ntndo fid ,  rjr  s'sutendd prtudto  di  tuttd  therc- 
diti  <C tjfo  Sig.Tefldtere,  <jr  comodo delprefinte 
tciltmenteja  qual  hcrcdttd  tn  tdl cdfo fid per  U 
nitti  deHd  Sig.  lfdiettd fud  nepote,o fuoifig/iuo- 
ityO-C  dltratHctdfiddclvenerditU  Hofpitdlc^, 
delU  toifericttdiddi  Atdntoud.dr  delvencrdbt- 
lc  Uofptulc  deiU  Sdntijjimu  Trinitderetto  tn 
SdHlo  Auttnitdi  Mantvud . 

Mottuo  tcftatorc  ia  multis  annis,  Screnifs. 
DfiusDuxMantuxcocciTlt  priuilcgium  no- 
bilicatisDriar  Lucia?  originc  ruftica:  hlia:  Do. 
nnnici  Quattrini  agrorum  culturam  cxcrccn- 
tisjiisvcrbis. 

£Srfgt4Htiuutntm  LucUm fi/Um  Domimici 
%!?*ttri*i*grtr*m  ejrji  cmlturdm  excncHtts, 


innoiili  tdmendomo  educdtam  ,nec  r*rdliius 
dpertiut  v»q*dm  vdcdntem  ,fcd henesjieribus 
demus  muncribus  incumbentem  digndm  duxi- 
m*s  ,cmifie  bmmtUter  ,  *c  fuppliciterposluUn- 
tiiurdnobilitdtis  principdlt  munificetttU  con- 
cedercmus  \  Hoc  itdque  decreto pro  drbitrto,  O" 
mbfeimtd  poteiidtejUdibHS  in  prdfinti  Ducdtm 
pubiicc  fungim*r  .fcientcs ,  velentes  ,vltrb , 
aonfu/te*.  ipfitm  LucUmddomne ,  <j-  quedcun- 
que  fui  commod*m  plenijfimo  iure  nobilitdtis 
dendmus ,  tjr  omninm  ndtdlimm  fuorstm  mdcu- 
Um  obfiergemtes,  edm  dntiquo  ingconitdtis  iu- 
ri  rtsiituimms  ,ddto  vt  de  cxtero  in  cmniius 
diiiius  ,  &  difpofttieniius  fibi  fdMordbiltims  , 
tdm  Ugis  ,qudm  heminis  qudcumq,  verberuHLj 
ferie  conceptisin  iudtcio ,  &extrd  pro  t  ere  no- 
bilidbomntbus      vbi^  bdbedtur  ,trdc7erur  , 
njtminetmr,  6  repmtetmr  ,  nobtlium^  prtemi- 
mtntijs  ,fduertbus  ,priuilegijs  ,grdttjs  ,  or» 
ttdnientis  frndtur  ,petUtur  ,  tj-  gdudcdt  ,cdm 
fiquidemex  fpecidltgrdtUverenebiUm  hocno- 
firo  diplomdte  ,fdcim*s ,  crcdtnus  ,  &  decUrd- 
m*s,  <jr  ne  quidfibt  tn  peslerum  citri  iniurUm 
de  Hdtdltum  ebfiuritdU  d  quoquam  obijcUtur 
Ugdltbus pfnts  fcduio prohtbcrnus . 'anddntes 
qutbufcunq;  mtnislrisnoHris ,  ty-  ejficu/tbus  , 
vt  pradiddm  Luciam  in  sldtu,  &  erdtne  mu~ 
iierum  nobt/ium  ,vbi ,  &  queties  epus  fuerit, 
iurisremedijs  firuent,  quibufiunqi  in  contrd- 
rium  fdcieniibus  non  ebfidmttbus . 

Supplicauit  D.  Sigdmundus  Scrcniisimo 
Drio,vt  vciletdemandareExcellentiis.  Sena- 
tui,  quod  terminarctan  ip/epoflctduccreiru 
vxorcmdidamD.  Luciam  factam  cobilcpcr 
decrecum,  fineinairuoncpcenxappolitzijx*  " 
dicto  tcicamcnto,nec  nc,&  obcinuic  rclcripcu, 
Senutus  fupcr  fupp/icdtis  iufiitUm  fdcut. 

Coramquoinrrodu&a  cauia,cv  dcat:scita* 
dis,oppo/jcum  fu  ic  ipiam  Luciam  alias  rufiica- 
lcs  operas  cxcrcuiflc  in  agris,  vcfaciuc  abe  ru- 
fbca?,&:  ob  id  ci  non  furfragari  ilccrctum  prc- 
diclum  obtenmm,fubprctcxtu,tji]6d  nur.qua 
vacaucritJimiJibus  cxercitijs ,  &;  <]u6d  Drius 
Sigifmudus  cuin  ca  Jiabucrat  copuLun  carna- 
lcmA*  dc  Iioc  data?  fucruncpolicjoncs  fol,  1  j . 
ic  1 7.Vndcfi]ppIicarum  fuirper  D.Sigi/mun- 
dum.vc  Crliirudofuadcclararcrfe  fuiflecon- 
cciTuru  didum  priuiJcgium,  cciam  /i  lciui/Ict 
dcfcihis  oppo/itos,rationibus,&cau/is  cxpref- 
fis  in  prcabus  ,  &  quod  mandarct  Scnatui ,  vt 
non  obftantibus  ip/is  oppolitionibus,tcrmjna- 
ret  an  iJIam  tuto  ducere  pojTct,ab/c]uc  mcur/U 
pcn;,&  cmanamtrc/criptum ,  Scnatus  habtta 
rdtione  Jmpplicdterum  iuIitiUm  fdciaty  vt fe/. 
jy.vjqueddfe/.j  p. 

Addicum  ct/am  fuit  in  di&is  poGtionib.  fol. 
1 7.fac.  1 .  tcftatorcm  iti  diipofuiiTe.quia  vidc- 
batD.Sigi/mundum  tnclinatumad  ru/licas, 
nata  5  rufticas,  Sc  ignobiJcs,dubiuns  nc  d  Jp6- 
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fzxet  aliquam  fteminam  nacam  rufticam ,  Sc 
nacam  ignobiiem ,  Sc  fic  fcnfiiTcdc  muhcri- 
bas  origine  rufticis . 

Dumqjcontenditurex  aduerfo,vtD.Sala- 
tnonius  teneacur  refpondcrc  dictis  poficioni- 
bus,ipfc  veroinftat  casunquam  irrcleuanccs 
reijcijftantc  amplo  nobihucis  dccrcto,&:  cau- 
i  iamcxpcdiri. 

Dubiut  Exccllcncifs.  Senacus,  qudd  admic- 
tendar  fint  poficiones  prardi£ta*,&:  D.Sigifmu- 
dus  rcipondcrcillis  ccneacur  in  caparrc,in_ 
qua  ponicurtcftatorcm  ita  prohibuifle ,  quia_, 
dubitabac,  Cbenon fpoftfle  femin*  cont*dtnt-> 
nata,&  ignobtle  nata. 

Primo.qmafi  teiutoricnfiedcmuiierc  ori- 
gine  lgnobili,  &  originc,  ac  natiuitatc  ruftica, 
provtfenfiflc  vidctur  in  ilJisvcrbis  ,donneco- 
tadine,  &  ignobili  di  qnalfinogtia forte,  quia  il- 
Ia  vniuerfalitas  amplcdicurcriamrufticas ,  & 
ignobilcs  nariuiucc  cx  poft  faccas  nobdes ,  Sc 
j  quiaf  vcrbadcbencnaturalitcr,non  autcm ci- 
uilicer  inteliigi,  Sc  ficdc  rufticis,  quac  calcs  lint 
a  natura,  licccciuiliccrdcfijfscccfic  cales,l.rin. 
C-de  his ,  qui  vcniam  arcat.  impecraucrunc .  Et 
quia  pars  inccndic  probarc  hanc  fuiifc  intcn- 
%  rioncmdcfun&ijTuncfD.Sigifmundusduce- 
do  hanc  rufticam  originc,  licct  dccrcco  nobi- 
Jcm,non  diccrccur  paruifle codicioni,  fed  imo 
ilh  concraucnifle,  vc  di/pucaco  arciculo  cadcm 
refoluic  Mclchior.  Palaez.  dc  Maioracpar.  i . 
quxft.  j  i  .nu-4.& maxime  fub  nu.8.vcrfi  Sc  li- 
cec  ex  his,&:  ahjs  fimilibus,&c.  Sc  nu.*>.  in  an- 
tiqua  imprcflionc. 

3  Ecfaocbcncf  text.  in  d.l.  fin.  C-  dchisqui 
Vcniam  arcat.  impctr.  vbi  condicio  adie&a  uab 
mcncionc  lcgitimararurisnon  vcnricatur iiL* 
co ,  qui  pcr  refcripcum  Pnncipis  faclus  eft 
hiaior, fcd  cantiim  pcr  naturalem  curfum  an- 
norum  viginnquinque ,  nifi  diiponcns  fpccia- 
litcrdcclaraucnc  conccncari ,  ctiam  dcattaf-» 
cxvcniaPrincipisimpetrata,  pcrquem  textu 

4  dicunt  Doctorcsgencraliccrcondicionisf  lm- 
plemcntum  intclligide  naturali,  nonautcm 
perdifpcnfationcm,&  ciuili,  vtper  Scribentcs 
ocs  in  d.l.fin.  Sc  pcr  Curt.mn.conf.  j4.nu.i  5. 
in  finc,  Dec.cbnl.j41  .fubnu.ij.vcrfic.Sccun 
dodaroctiam,quodfilius,&:c.  Simon  dc  Pret. 
dcintcrprct.vltimar.volunt.lib.4.intcrprct.i. 
dubit.i .fubn.7^fol.mihi  443.  m imprelfiono 
Vcncta^Moroti.conf  97.num.11.  vcrfivbi  ait 
huiufmodi  conditioncs . 

Vnde  dixic  Angel.  in  dicu  1.  fin.  C.  de  his , 
j  qui  veniam  arcac.1mpccrau.qu6d  legaeum  f  fa- 
clum  Sacerdori ,  Doctori ,  vcl  Tabclhoninon 
dcbctur  illis  folo  vcrbo  faccisSaccrdoribiis.Do 
cror<bus ,  Sc  Tabcllionibus ,  Ci  nacuralitci  non 
iint  apei  addidum  digniutcm ,  Sc  oflicium. 
Et  Roman.c6f.9i-m  fine  icripfir,qu6d  fta- 
€  tutum  f  Joqucns  dc  ciuc  in  gcncre,  vcl  in  ipc- 


ligri  Cyriaci \- 

cie,  non  crahicur  ad  ciuem  ex  priuilegie ,  Ced 

naturaliccruncnm.  ,  „  n 

Ob  id  Fulgoficonfitfr.  colum.final.vcrfic. 

7  Ad  tcrtiu  reipondirf  mipumcim  expriuile.' 
giocrcaco ,  Sc  quialiundc  vencrat  habiutunx 
inTerra  RiparTridcnri  coneraueniflc  condi- 
tioni ,  fub  qua  fucrar  vniuerfalicer  inftirucanS 
nubendi  ahcui ,  qui  non  cflec  oriundusTcrr* 
RiparTridcnci,  cuius  eratteftacrix,&:  non  aa- 
biurec  in  dicta  Terra . 

Siccriam  refi>ondicSurd.confi90.nu.it.&? 

8  per  totum,iubftitutum  inf cafum  mortis  intel- 
hgi  dc  morte  namrali,  Sc  idc6  non  dici  purili- 
catum  fideicommiflum  fi  grauatus  capiealiter 

9  banniatur,  vt  pcr  cum ,  vel  fi f  crficiatur  Fta- 
ter  ordinisminorum,BaId.co£i8o.  vol.i .  Pe- 
rcgr.de  iur.Filci  hb.j.  rit.j.  nu.ij. 

1  o  Menbonemf  quoquc  flliorum  in  dubio  in- 
tclligidcnatumlibus,  fto  aurcm  dc  adopriuis, 
dixitTiraq.in  l.fi  vnquamnu.i7.  C  dc  rcuo- 
cand.donarion. 

Cum  aucem  fupcrius  dedutca  proecdant  in 
fimplici,&:dubia  diipofitionc  non  habcnterc- 
Iat,onc  ad  caufam  naturalem,  prout  in  his  rcr- 
minis  loquutur  prarcitati  l)octorcs,mulco  for- 
tius  miliurc  dcbcnt,vbi  diiponcns  aiicntur,& 
contenditur  explicite  ratione  habmflc  dc  mo- 
do,actu,vcl  habitu  naturali,&:  vcro,  Sc  in  pro- 
polito  dc  natiuiutc  originaria ,  ficuti  in  fimiii 
11  dicunt  noftri.quodhcct  lcgitimatusf  conn- 
neaturliibd  ipoiitionc  facicnte  mctioncmde 
Iegitimis,&:  naturalibus,umcn  fi  diipofitio  rc- 
fpiciatorijincm  naturalcm,  Sc  loquaturdc  Jc- 
gitiinc  naiis,vcIprocrcatis  cx  Icgicimomatri- 
monio,  tuncnon  vcnricabirur  ;n  Jegiomacis , 
&:  iiccmilitcr,  £c  ricie  Jcgicimis  rcdditis,  Alex. 
conf.i.fubnum.3.  &:  fubnum.i8.volum.i. 
Curr.fcn.  conf  1 5  .nu.  j .  &:  cof  1  tf.riu.T.Dcci. 
cof!l.<Ji(;.nu.i.Rui.conf  1  oj.nu.r  .voI.t.Cc- 
phal.conf.176.i1tb  nu.p.Rinun.iun.corif  46. 
nu. 4 8 . 8  o . &:  n u  8 1 . vol .  1 .  Man tic.dc  conicft. 
vlt.vol.  hb.  11  .tit.io.fubnu.i  j.vbi  inquit,q» 
1 1  hcctlcgitimatusf  inipcdo  accuciuili  fic  vcre 
legicimus,  umcn  acccnu  originarialcgittmatc 
no potcft  dici  vcrc  lcgiamus,  Pcregr  .dc  fidei. 
coinmiiI"art.i5.nu.4r.&:art.i4.nu.i7.  &:i9. 
Mcnoch.hb.4.pra;fumpr.79.nu.ij.  Intrigl.de 
fubfticcenc.j  .quarft.6  j.  nu.41.  aim  fcqq. 

Etad  propolirum  noftnim  benc  facit.quod 
icribit Bcro.conf  lj.nu.i  j.  vol.i.  vbiinquit, 

1 3  quod  licctlpuriusf  legitimacuspoflicdiciho- 
ncftus  homo,non  cn  dicicurhoncftenatus. 

Sccundo  dubiucur ,  quia  fi  teftator  intclle- 
xit  de  ruftica,  &:  ignobili ,  inipccu  nariuiucc, 
&  on'ginc,non  vidcCur,quodPrinccps  volue- 
ric ,  &:  fi  voluiflcc,  quod  pocucric  eucrcerc  vo- 
lunutcm  dcfuncti  cxpnuilcgio  vtcunqjam- 
pliflimo  nobihuris,  pro  vtm  rimili  dicunt  Do 

1 4  ctorcs ,  quod  non  potcft  f  iti  Jcgirimarc  ille» 

gicimum 
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mtmum,  rt  toMinutnx  in  fubfticutionc  facca  Nobilicas  autem ,  Sc  eonfequencer  abolirio 

Je  legitimeniw,  Si  ex  legitimo  macrimonio ,  ruft»atatis,A:  ignobiJitans  iatisconftac  cx  ip/b 

XuuuonCtortw.6..9c 9. Sc conf.  9 j . nu.7.8.  ampio  priuilcgio  nobilitacis concc/Ib  a  Sccc- 

&  9.voium.t.  Grat.c0niil.t9.  in  fccundodu-  ni/s.Dno  noftro  diOx  D.Luda:,  Nam$  uitcr 

bio,nii.4S- cum feo^.voU.Soc.iun.confiU j.  j 5» modos f coiueoucndi,*: acquirendi nobilita- 

voU  A4am^deo)niea.vltim.volun.lib.i  1 .  tem,prxcipuuseftiiic,qiiando  Princcps  facit , 

«*/oji.*i.xi.& 4r .  Peregr.dc  fidcic.art.24.  20  &  crcat  aiiqucm  nobiicm,  vndc  di/Hnicurf 

juuu.44.lntr1gl.de  fubftir.centur.3  .quar/Uy .  nobilitas,  vtfity**/rAw  /^/rf/rf  Princtpatmm 

«MT  Lupus in  trad.de  llJcgitim.  Sc  natur.  li-  te»entem,qit4 qnis  vltrshet$ejl»s plcieios  *cce- 

bct.  Cornctar.  5 .  «j.tiub  nu.  1 6.6c  nu.  1 8.  cum  //*/  efie»Mtmr,\tdih™iixit  Barc.  ui  l.x  .nu.tfi. 

i£q9K.uftK^adI.cuauus  lib.i.cap.i  j.nu.i  7;. 
Arbitrortamcnpra^i/fisitunimc  obftan- 

tibus,  D.  Sigifmundum  poflc  dticcrcin  vxorc 

jpfam  Dominam  Luciam  ita  nobilem  reddita 

*  Prindpe,  Gncmctu  alicuius  pcena?,cum  eam 

duccndonon  ftt  concrauencurus  di/pofitioni 

D.Ioannis  tcnztoris,  6c  iri  iudicandum  foro 

pcr  Exccliencifs.  Scnacum,&  reydcjidas  eilt» 

pofitioncs  dacas  cx  aductfo  ttnquam  irrclc-  zi 


t  f  Moucorqi  ouia  vbi  verba  f  difpofioonis  no 
c©nucniunr,ccflac  ipfa  di/poficio,&:  dus  pena, 
'•4.$cooes,iEdedainno  infcct. ,  ic  ibi  Bart.  tn 
JPrarroraxt,nu.if.  R0man.c0nf.zj4.in  pri- 
modubxo,AIcx.confi  j  ;o.nu.4.voI.4.&  conf. 
»?.m1.8.vol.a.Socin.ien.conf  to.num.io.de 

\  J  ,jnu-"  V0,'I-Tira9uci.  inl.fi  vnqua,  xx  qui  f  non  obccmpcrateiusvoluntati.quando 
il™  V»!_?  „^nu1'  C;dc fWfoon- *>na-      aliqucm facic  nobilcm, punicur tanqua  rcbcl- 

Jis  pcena  iacriIcgij,vcibiiAIbcricin  Umpcra- 


Sc^ibi  Io:dc  Platea  fub  nu.t/.vcrf  6c  ifta  ftcdif- 
£nicur,Cdcdignitacib.  lib.i  1.  qua  dirfinitio- 
.  ncm  /equutur  communitcr  Dociorcs,vt  mul- 
cos  rcccniccTiraqucJ.dc  nobilicatc,cap.f>.  fub 
nu-i  .Ioan.  Moncholon.  in  fiio  prompcuario , 
in  vcrbo  nobilis,verf  primo,Padan.de  proba- 
oon.iib.i.cap.itf.nu.j^.  Dccian.conf.tft5.  nu. 
l»&:nu.<f7.vol.f. 

Ecqubd  nobilitasf  confcratur a  Prindpe 
prob.icccxC.in  Lmuliercs,i  j.ibi,  gexere  ttelt/i- 
immxs, C.dc  dignitatJib.i  z.qucm  adiioc  citat 
lo:dc  Platea  in  1. 1  .nu.j .  Gcod.cic  6c  ide  pro- 
bac  tcxtin  I.ttcriIegi;,^Cdcdiuci^rcicript. , 
vbi  BaJd.  nocac  ex  ipib  tcxtu  ,  quod  Princcps 
poteft  nobiiitarequemcunq;  vuJt.acci  cofcr- 
re  nobilicacem ,  acdignicaccm,  quam  vuJc ,  Sc 


tion.  Bccci.conf.fi  z.nn. 4.  Surd.cbfi  I74.nu.8. 
6i  in  tcjminis  noftris  vocur  hoc  argumento , 
Menoch.conf.11r.nu.41. 
16   Etdi/poficioloquensfcum  certaquaiicace 
non  Jiabcciocum  nificoncurrardicca  qualicas, 
quia  non  dicicur  di/poncre  co  cafu,  Dccconf. 
49.nu.a.<fc  conf  1  or.coI./.in  iin.verf  Sccun- 
dd.quia  qiulicas.Ar  cof  44o.nu.i .  Ofafch.  dc- 
cif.7i.nu.ii.Bcita2xonf  criminai.1 1  tf.num. 
1 0.  Hondcd.conf  8  8.nu.  j  0.  vol.i.  D.Bardcii. 
conf.tfy.nu.j^<Vconf7z.nu.i  8.Cum  igitur 
tclUcorprohibcar  ncpotcm  duccrc  in  vxorc 
mulierem  rufticam ,  Sc  ignobilem ,  ncc  ipfa^. 
JJ.Lucia  fit  taiis  ciquam  rcddica  nobilis  a  Sc 


torcs,  1  $  .pcr  illum  ccxcum  in  principio ,  if.de* 
dccurionib.  Paul.de  Caftr.  in i.quoaes ,  j.in^. 
iine,C.vbi  Scnacor.vcl  Clari/fimi,  Bart.ind.I. 
I  .nu.77.C.dcdignitac.Iib.i  i.ABitCt.in  cap. j . 
nu.4i.aliiscftnu.ii.incic.  Quisdicacur  Dux 
in  vfib.fcudor.  Tiraqucl.dc  nobilitaccap.tf. 
nu.i  .dcfub  nu.i.Dccian.conf  tf<>.fubnum.i . 
vol. }.  Ca/Tanc.in  Catbalog.  gloria;mudj  par. 
8.confidcraoi7.  Cabcd.dcci/.  Lufican.7_j.nu. 
i  .par.z. Pacian.de  probac.Iib.i.cap.xtf.nu.  1 9. 
Palac2.dc  maiorac.par.  1 .  quxft.y  1 .  nu.7.  Gu- 
ticrcz.Iib.  j  .quarft.duil.  1 4.nu.  j  8. 

Etdicit  BaJ.in  cap.i .  in  princin  cic.  quisdi- 


ccflfnr     .mCnt°  n°n  ^«"'Pron^quia  xj  cacur  Dux.in  vfib.tcudor.qubd  i  Principc_  + 

>^Z^?dTKntX ^ohib'ti°^>  tanquamafonccprofluunLnncsdignnacc,! 
£T*™,nit  ^F»™ *!urc  ?  «fa» »      &  qubd  m  Pnncipc  func  omncs  chc/auriA- 

gnicacum  rccondici,  Pacian.dc  probation.  iib. 
z.cap.irJ.nu.io. 
14    Fadt  illud  Hcftcr  c.6.  Honorabitur  7  quc- 
cunquc  Rcx  voJucritjjonorare^ . 


r   "  1  «««nguuiir  a  lurc  a  ruitico, 

i^^^ftmguiturab  mfo  tcftatore,ita 
v  nwjui  ftarc  non  poflJnf  rilfticita$>  &  nobji._ 

nnni, p ?^nob,,1"t«e/lacrufticicas ,  vtiup- 
KV^,n  uUc  Pacc  ^cnd.cV  cius  vioJ^. 


tor.$.fi  ruJlinic  rt.  ( 


tib.lib. 


rur  dc  1»     l  J.Jtera  rcruiana»  nu-i<f •  In fti- 
uu  n^0?0-  Ti«q«c»-     nobiJicac  cap.x. 
H 2f  2 S£ .  C0ntr3Ponit  "'^cos.cV  ignJbi- 
Sit^, f  Cflc  9ual.taccm ,  qu*  di- 

ium.7    VeMohlh^^.mihi  109;. 


cipe^citur  vera.&:  propria  nobilitas.quia  dif- 
finicur ,  vc  dixi  clTc  qualicaccm  illaca  per  Prin- 

16  cipacum  cenencem,  diifinicio  enim  f  concinct 
vcram  fubftanciam.cflcnciam.A:  quiddjtatem 
dii1initi,Bart.in  1. 1  .nu.  i.if.de  tcftamcnt.Dcc. 
in  l.omnisdi/finicio,ioi  .nu.i  .Sc  in  finc,&: ibi 
Cagnoi-nu.  1 7'fi.dc  rcgul.iur.&:  qubd  h^c  no- 

17  biiicas  f  fic  vcra,&  propria,  cradunt  Caftr.cof. 
xa  jiu.i.voi.i.  Tiraqu.dc  nobilitat.cap.6.  fiib 

O  nu.j,. 
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Francifci  Nigri  Gymcr^ 


nu.i.Dctian.dit>beoTif.is"6.iui.T  5.  vol.5.  Pa- 
cian:dcprobatiom"bvhb,2.  cap.i6.nu.3j  1  Gu- 
ticrcz.lib.5  .quarft.ciuihum  ,  cap.  1 7.1ub  nuitt. 
1 3 1.  Prucman.conr.ii.au. 4  j.  bb.i .  &conin- 
cnntrationcs  lacc  adduchc  pcr  Vafquiumd<L» 
fucccllion.crcarion.  hb.  j.§.  3  o.  par.3 1  in  fepc- 
tjoonc  §.impucan,nu.ij>o.cum  pluribus  fcqd/. 
tom.r.  fol.  695.  m  imprciiionc  Vcncta  anni 
1  y  73     dicam  infra  nu.8o. 

18  Pantq;  cadcmnobihtasf  dara  k  PhncitwL; 
per  priiulcgfum  omncs  illos  cffectus  ,&Tgauw 
dct  omnibtispriuilcgijs,quibusquc^is<&JianoJ 

a9  bjlrtas,quia  paria  f  lunt  quabtatcm  adeftc  per 
natiirarn,vcl  pcrpriuilegitim,I.cum  cx  orat<o- 


»cmtcft?i^Mftimt.tltfWr.nflnMI.^ng»n^ 

&  cit»^;fy.dciflaMl*>r^mdmi4^ 
peff  to  obferitattt  Vaftjiti.  &?iaec**r..crcatlor£ 
lib.5  :§.  j-OvpafVj  .m  rcj««lti«ftc'$.fmp Jt*ri/u& 
nu.  i9^.  fu^Vcri.<^nmfi>«iomii  Princets,- 
tom:  t  ifoKi<^.F6tailrtJi*f^a^iS>do6iMb.clW 
ful>3".  glof.r  dfdl  nu^©:YoU  sH  vndt  rcftfturtd 
ad  primarua  rtatalia  rfjhalhid  cft  »16*  adprilci 
xquaiitatcm,  fub  qua  ginfcfsfhtatc  veniutoirp 
nia,quae  m  pe-r lona  ntfticirta  declinabat ab rar,' 
&c  ideoli  iftefcritJftfWtfsyvci  hbmintis,oua{fM 
lngcnuust  fi  crit  ignotoflrtificr  nobiHs.  :  A 

^NOn  qtiod  nobilia*ab'mitio'cljctcognitt(i 
aut  redrftincta  abignobilxareiquia  tantunvlt> 


ne,44.in;princip.vbi  Bald.infummario>-ii\  de:  }6  bertasf  fuitcognita  pift^e?fuperueniC¥itiif» 

cxcufatiWi.tutor.  qni  de/cendcnsad fpccicm^  feruitutcm,  Nobih&sp^oprcf  ig-nobiJiwemq 

3 0  lubibt  parfa  f  cfic,qucm»na&i  ingcnuum ,  vet  Pax propter  bcllum , I;  inanumillioncs,  rbl,ti 
ficnpci priuilcgiuin,Socin. fen.coiifr.nu.ro.  potecttm  inre  natutMij-omttej iibcri  na/cer/Hi 

31  voljrvd:  a?qtuparanturf  nobilcsiacti  aPrin-  ;  tur/necefctnotamtihtmiJ^cWmferktrus^ 
cipeuiobrhbtis  cx  natiuitate,&  antiqua  proge-  incognita  ,  &  l.cx  hoc  iui  c,  fF.  dc  luftit. 
nic;  AlfliltLm  cap.t .  §./i  rufticus,in  quatco  no- 


ubiIj,n.rT*aIias  eil  n.4.  dc  pace  tcncrid.  &:  cius 
31  yiolatanbus  >dicimturcnimf  notii  homincs» 
amtariab  antiqua.oondiripnc,  Vafq.  indi&o 
trad.dcfuiXcilionicreation.hb.^JS.jo.p^^vki; 
Tc^tit;oiT.§.lmprrari,u.;i,9i.^^ 
33'  :Nam ■iicuti  JJrmccps  f  veram  inducic  rtobi» 
htactmsJtaqcioq;  pcturusdclet,  &:abftcrgit, 
nnlhsncniancntibusicliquijs  vctcrem  ruftici-' 
tatcm,&:  ignobiIicatcm,l.qnarris;  ).t%dc  naca^ 


Lbus  rcftitucnd.&:  raclius  in  hi.\bi,vtt/j*e  u*. 
taltbtts  rcftttuitur,  m  <fritb*s  iuttio  omnes  iiomi 
nesfutrans,8cm  Lpatrbncvj.  ibi,  Libertintts\ 
tfuthatatibus  reslitjgtttstfiipertnde  tiaietut,  ac 
ft  ingeniuts  natustnedto  t*mpore  ma  nlam  fcr- 
uitKtisnohfuHinutffct,  lf.eod.tit.  dc  natabbus 
rcfticttend.%      ,.  .  ' 

Refritucrccnimnatalibus,&rnntiquoingc- 
Dtlicatis  mri ,  prout  reftituit  Scrcnifs.  Dnusdi- 
ctam  Luaam,&:ccqua  rcftitutionc  loquun- 
3  4  tur  lcgcs  proxtmi:  additclx ,  non  cft  f  limpli- 
citcr  rcftituerc  pnftma-  libcrcati,ac  ii  quis  Vn- 
quam  fcnms  non  fjlhTet,  vt  pcrpcram  contxi_, 
Budcum obloquitur  Cabcdo  dccif r5.nu.10. 
hb.i.Scd  cJtgcncralitcrrcftitucrc  in  priftma, 
communcmq;  .ibinitioliumanogcncri  iniita 
ingcnuic.ircm,&:  vt  vno  vcrbodicam  m  pnfti- 
nam  arquaJitatcm-,  in  qiw  gcncralitatc  copr.r- 
henditut  nobilitatio..vtbcnc  obfcruat  Budcus 
Jiumanions  liccraturaf  fupm  omnes -pcrm/Ii-  s 
mus.in  pnoribtis  annotackmibus  ad  pandcttas 
;  in  J.vltimacolum.c.vcrf.  Natalibus  autcm  re^ 
lbcucrc,  in  magnaimprcllionc ,  tol.47.  fac.i. 
qticra  fcquitur  ~l iraquel.  dcntibilitat.  cap.  6. 

ruim.  3.  1  :  ' 

3j    Iniciocnimf  nuIJaeratdiftinctiopcriona- 


dicto  §.  ius  aiitem  gentium,  inftic,  dc  lur.ijicii-' : 

raligenonm.&cnnhf»  ' 

Scd  qnia  -fcjis  r<!ftlrocus  redncitur  ad-i&tri 

rcquahtatcm  ab  nritioomnjbuif  «omfluWeii? 
cuius vigofcvno  altcrtoiignobfhor  noh-efati 
Sicq;  dau  nurtt  etiam  atqualitdt*  *«parTcu^ 
qnauis  noBihrare hilgciirt.1  ,y  *,f;ur- 

Qiiz  ^quaiitascunt-nmitrtr  temyOfAirn 
viciilitudiite^mtdtis^ixulis^dftrgeW^ 
fcccric,ivtin  lurlbusjiwximt'  Citawr,  aded  *t 
3  7  nunc  Rcgcs  f  a  icruis,  *J mfticis ,  &C  ruftjci* 
RegUMBtlctlcndant,  fecundum  Hofticnl.  inJ ' 
cap.cua  nos,  7.nu.i.irrftnc,&:  iub  nu.4.  cxtra-> 
dcconfanguin.  Sc  affinrtatc, -vbi  inquirquod 
58  emntsf  jtatus  nosler  fulr pcrpetuomtturtiifh 
ftit^C-  ob  tdifuod  ex  potenttbus  ptottfftrttnt  tnt* 
nes,fx  tunttibus  pauperes ,  &  icatutrfi  tx 
tnfisrttnbAs  £*£es dfccudido, &ex  Jtegitmt  Ce> 
mttes, &deruflicts  mttites,&de  mitittbusru- 
sitciyic  lato  profcquiair  Tiraqucl.de  nobihrat, 
cap.  p.nu.r;.  cum  pluribus  feqq. 
3  9  Hincfir,  vtnon  dctur  f  nobilitas  naturalis, 
fcd  tantum  aducntitia  ex  vari/s  accidenabus, 
qu.r  nobis,vcI  progenitoribus  noftris  obucnc- 
runt,  puta  littcris,  vel  militia ,  aut  alitcr  quo- 
modoctmque ;  nam,  vt  diccbam,  ab  initioiu- 
rc  natuiali,propccr  omnium  arqualitatcm  nou 
crat  coirnita ,  ex  poft  vcroConfulis  moribus, 
Sc  vanans  Jiominum  conditionibus  cocpit  cx 
accidcnti  aducnire ,  dc  fic  non  dicitur  aJicui 
inclic  cx  natura,fcd  ex  acadenti ,  Bald.  m  l.m 
nchohibus  y.§.plane  fiibnu.4.  vcrf  obfcuridiJ 
cft  in -quahtatc  pcrfona?,  ft.de  in  liccm  iurand. 
ulcm  Bald.in  li.in tertia  lectura, fub num.J' 
ibij  **m  tuttupd  non  f*ctt  nobtlem gentrutittr," 
tmo nobilttascB acctdtns  ,  eb-c.if. de probatio- 


rum* fed  omncs  hbcri ,  Sc  nmncs  *quaJes na-  40  nibus,  vbi  gcncrahtcr  ftatuit  quem  f  a  natu» 
fccbantursl.quodattinct,3i.ftVilc  rcgul.iur.l. r  nobilcninon  elfc,  fed  tanni  in  particuJaribas 
rrunumiftioncs,4.ff dc iuftrtia,&:  iure,§.ius  au      ca/ibus,  vidchcet,  ii  quis  nafccrctur cx  proge- 

—  nitonbus 
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«rtoribus nofohbus ,  gu*  tamen  non  dibcur a  os,non  auccm  cempus  admiirlonis tantum ,  vt 
natura,(cd  ex  acadcna  progenitorum,  Sodn.  facit  noftra  dilpolmo ,  fc  quitur  Anihiin.  Te- 
conf  146".  nu.z.  vol.z. TiraqueJ.  dc  nobihrac  par.variar.iur.lcntcnriarum ,  tom.z.nt. dc  Jio- 
ctp.6.nu.4-Sc  cap.  i  o.  num. i  3 .  Fabi.dc  Anna  nonbus,&:  dign itacibus,  fol. 3 1 6  .col.  1 .  vcriic. 
conf  6o.nu.i.  vol.i.  Pacian.  dc probation.  Jib.  fccundo ;  Sc  taJitcr  nobihcaci  gaudcnr  omni- 
*.cap.itf.nu.7.84c  9.  cum  fcqq.  Cabed.dcci£   48  bus  priuilcgi;s,  &c  bcncAcifs  vcrc  nobilium,  f 

SSSt  nU;10'  P^'^:  Lunu_s  dc  CoJcr.dccii.ioj  .nu.z6. 

Qucmadmodum  autcm  hactcnus  probaui 
a  nu.  1 «?.  citra,Principem  potui/1'e  rcddcrc  no- 
bilcm  hane  D.  Luciam ,  ita  ctiam  potuit  iioc 
faccre  ad  cftecrum,de  quo  agitur,  qma  lfta  rc- 
49  ftirucio  f  adprimaruam  jngcnuitarem  cit  vna 
cx  gratiis ,  &  Jxrncfici;s Principi  compctcnri- 
bus  rarione  Prmciparus ,  vttoto  tit.  l£dc  nara- 
hb.rcibtucnd.  Surd.  confjoj.  nu. 17.  &dici- 


 r  j  -  —  —         ^—.».      j-u^jlu  JilCi^UiLU 

tc  naturahb.reititucnd.Commctar.  j  .§.1.  nu. 

9.RoIan.co/:<J7.nu.2.7.  vol.j.  Carol.IaJIongi. 
jraccmation.r.nu.i  .Prucman.coni"y.  nu.;54. 
Alcnoch.hb.6.prxfumpt.6o.nu.4.  Manricde 
conic&ur.vItim.voIunc.hb.i  1  .tit.10.  nu.3  r. 
^  Cum igitur,vt  diceba  nu.aS.nobihcas data 
aPrincipe  axjuipatctur  nobihcan  natiuar,&: 
pariar  eofdem  eftcccus,  nihilq;  muiccm  di£c- 


diipoiirionibus  f mcncioncm   y o  tur f  donum  Principis,Natc.conf j  06 .fub nu. 

4o.ei  abioluceprarmiilum,  Carphai.conl'.6 1 7. 
ji  nu.I  ji.cumcxhocnondicarurf  ahquidno- 
ui  darc,  vd  con  cedcrc,  lcd  ranriim  rollcrc  im- 
pedimcntiimiurisciuiJis,Caitr.coni^o.niim. 
z.vol.i  .Decian.conf  4-..fub  nu.i  7.V0J.1 .  AI- 
ciat.coniii  i.nu.j.Jib.j.ahas  eftcof  171.  Ro- 
fcntaJ.dcfcud.cap.7.concIuf  1  9.  iiib  num.io. 
Vaiqui.dictotraet.  dc  iiicccllion.  crcation.Jib. 
3 .$. 3 o.par.5 .in  rcpctjrion.§.imputari,fub nu. 
i  <?  1  .vcriic.  Quinm\6,Sc  ver/Ic.In  pnmis  ciriin 
tom.i  .fol.696.  facit  Camcr.incap.impcrialc, 
foJ.41  o.  vcriic.Namccrtum,in  paruis. 

Quo  iijblato  rcftmitus  cmcicur  capax  difpo 
iirioim  tcftatorisnon  cxahquo  pramidioogc- 


4irant,Jdcircoin_. 

racientibus  dcnobilibus, vcnmnt  cnam  nobi- 
Icscxpriuiicgio  Principis,  Caitr.confn.  fub 
nu.z.voi.i.Tira9.dc  nobiiit.cap.(f.i"ub  num.z. 
Dccian.conf*„.iiib  nu.i.voi.j. 
41    Et  talcs  nobiles  f  facti  ctiam  pcr  pccuniam 
admittuntur  ad  ordincs  ctjuelli  cs,a  uuibus  ar- 
centurpIcbei,A:admitTunturtantum  nobilcs , 
vtiaicdcfcdjt  Vafq.  dc  fucccllion.creano.  lib. 
j.§.j.  par.j.  in  rcpctirionc  §.  Imputan.num. 
291  -cu  plunbus fcqq.tom.i .  foi.6 s>y .  quc dc- 
ciiiodctcrminatqu^itioncm  noitram.nain  Sc 
hic  prohibita  cft  mulicr  ruftica.quar  fada  no- 
bihs  eiidem  ratiombus  adductis  a  Valquio  no 
dcbetccnicri  exciuia_ . 

"  iv.i.rf«yij»iiujitA«muuouiiClUUiCiOi»C- 

43  iicun  ctiam  ii  ftatutum  ,  f  vel  confuctudo  j  1  nerato  a  Pnncipc,  f  fcd  cx  vcrbis,  &  mctc  ip- 
'  dittet ,  quod  nobdcs  non  poihnt carccranjiro  flUs  diiponcnrjs ,  qui  non  ccn/etur  luttilc  pcr- 
dcbno ,  h«3cpriuiJcgio  gaudcbunt  plcbei  facli  fon.3m  exciuderc  voimilc,  im6  cam  cacitc  ad- 
nobiJcsa  Prinapc,Ceuai.commun.opin.con-  lriiiifccum  vcrba cxciuiiomsad  cam  noada- 
Cracommun.qua.-ft.688.fub num.i o.  vcrficd  ptenrur,Arctin.in  J.cx  hicio,  45 .  fub num.i  1. 
contranuno .  c«J.7- vcriic.  Scd  Jiuic  rariom  rclpondctur,  ft'. 

44,  "  m  diipcniationibus,f  quarconccduntur  s}  dc  vu!gar.«X:pupiJ.vbiinquit,  quodtcllatoi  f 
a  Komano  Pontihce  ad  contrahcnda  matri-  ccnJctur  cxcJuiiilc  talcm  pcrfonam  ii  durarcc 
™\*-?lCl 5on^nf/u,ncosLPrxtcxt"  n°biJi-      ta!.s,& 6 non  durarcc rai;s,cx  cius  voJutatc di- 

citurachuiila,Ruin.iiiJ.Gaihis,29.§.iiciusiiib 
nu.64.vcriic.ht  h dicatur.&  in  §.  & quid  li  ta- 
tum,in  prima  icctura,vcr/ic.£t  iftocaiiicum_. 
rcftjior.ftidcIibcr.&pofthum.Mcnoch.coiif. 
io.nu.jo.cumkqq.Ladcrch.coni:i  5.  coI.au- 
tcr.cnuJt. vcriic.  Idtrn  ,,ut.,,,  dtbt,  w  dtffa  l.  tx 
f*ciofibrjtt.i2.dicttt4iUt*  Itgitimtutoxe  pro- 
ctdercextai  tu  voltmute  te/dtoris,  Jvlatic.de 
conicctur.vItimar.voJuntat.  hb.i  1 .  t.r.i  o.  fub 
nu.i6.  Rota  m  nouiilinusFarinacdecif  588. 
fub  nu.i  jpx.iSc  antc  co$  fcniit  Cuman.coni: 
I68.nu.j.  vcriic.Non  crgopcrhuniiinodi. 

Ftiicuti.vtdixi  nu.10.cum  lcqq.  &cnu.+%. 
potuitPrinccps  rcddcrc  nobilcm  Dnam  Lu- 
ciam  ad  cftcctum  de  quo  agirur ,  ita  ctiam  hoc 
voluiftc  diccndu  eft  cx  ampliilimis  vcrbis  pn- 
uilcgi;,  maximc  ibi,  ddeoit  dec*ter0ino»,nt. 
bxs  4iiib*s,6- JifpoJitioHib«sJtLtf*M(.r*bilii,UJ 
tim  legis ,  qttam  homixts  qitacxttq,  verborxm^ 
ftrit  conceptis  tn  ixdtcio ,  &  cxtrxfro  x-ere  xg , 

o  z       bui  ■ 


Wis^otinebucuriimiJcs  nobilicati  pcrdccrc- 
ui.ex addudis pcr  Ca:ual.d.q.688.1ubnu.i  1 . 
4J  Vbictiam  nu.i  3  .inquitcondirioncm  f  nu- 
bcdicum  nobili  adimpJcn  ii  contrahatur  ma- 
trimoniutn  cum  nato  cx  nutre  plcbcia. 

Magisqj  ad  rc  Grcgor.  Loptz.  ad  Jcgcs  Hi- 
Ipan.par.i.tit.!  1  .legc  3 .  ,n  vcrbo ,  cxm  Fifo. 
46  ?i)tol.7i.detcrmiiurconditionem  ,  f  quod 
iucccdcnsin  maioriano  contrahat  matrimo- 
n.umcum  plcbcia/cd  cum  gcncrofa  vulgo  in 
Hilpaniadida^;^ad.mnIcriiicontrahat 
matnmoiuum  cum  gcncroia  cx  priuiJcgio . 

ttdcmuminioitionbus  tcrminis  rcibJuru 
fiut  pcr  RotamRomanam  apud  Mohcdan. 
■^gpnuiJepjs,  ahasdccft:?4.  fol.  mih. 
4 .  .1 5  -quod  pJcbeius  f  ex  priuiicgio  Rc^is  rcd- 
d-tus  nobikhjeritcapax Vanonicatus  fad  quc 
"t"^Tehanrnrn,/i  v«cnob,Icscx  vtroq; 

•iuoupro/jjbjtjoreipiccrctorigincm  nariuita. 
Mer  frtmxt. 
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btiiab  omnibus ,  dr  ■vbiquc  habeatur,  traSctur , 
siom/netur,  &  rcputctur  ,nobtltu>n.j.  prahcmi- 
ncntus.fMMoribMS,  prtmilegtfs ,  gratys ,  &  orna- 
menttsfrMatur^>ottatur,&gaMdeat.  Ex  fimih- 
f  4  bus  f  cniui  veibisconftarc  dc  manifcJla  vo- 
Jtiracc  Principisad  fimilcscftcctusjatcprobat 
Vafq.tn  diclo  tract.dcfucceflion.  creatjon.ljb. 
j.§.$o.par.j.in  rcpct.§.  Impucari, num.  194. 
vcrf.Hactenusdc  poteftatc,&:c.  to.i.fol.697. 
vbi  lubnu.191  dub  vczf.Quinim6  ctra  fi  Phn- 

5  j  ccps ,  &c  probatin  propolito  non  rcrcrrc  f  fi 
PrinccpSibcatfitnobjJis,  vclhabcatur  pto  no- 
bili,quia  cxaJijs  vcrbisdcclaraturciusincccio, 
&:  relhtutio  ad  prunxuam  ingcnuitatcm  hoc 
operatur,  &cdicic  Andiar.  Rcgicnf.qiueft.j  9. 

y 6 num.6.par.i  .quod  vCrbum  habeatMr  f  prola- 
tum  abco,  quJ  habct  potcftatcm  induccndi 
qualicatem,  Jignificattalcmellc. 

Quod  carere  videtur  oinni  dirncuJcacc,cum 

j7Princeps  f  iolo  vcibo  contcrat  nobilitatcm , 
Pcrcgr.conl.84.nu.!  j.hb.i^conl.j.  nu.ij. 
hb.i.AIduin.conl.io.nu.i  97-&:c6fiii.n.i  1. 
dc  id  voluiilc  aiguit  ctiam  rcrcripcurri  ad  i"c- 
cundas  prcccs ,  111  quibus  dc  toto  ncgotio  fuit 
ccrtificatus . 

j  8  Cum  autcm  quahtasf  adiccta  vcrbo,  intcl- 
ligatur  iecundum  tempiis  vcrbi.l.in  dclictjs,^. 
§.ii  extraneus,vbi  Barr.ft".  dc  noxahb.  I.Tmus, 
strJKde  mihtar.teltaincnt.AJcx.conr.46.  n.8. 
&  conf.i  y  1  .nu.i.  voJ.i.DeoconLy .  nu.4.  &: 

yjconfiiir.nu.S.tum  infiiutjs,&:  i'urHcjat-[  hs- 
bihtatcm  adcllc  tcmporc  quo  actas  m  cflc  dc- 
duciturdicetantea  quis  fucbt  Jiihab;hs,l.li  cx- 
trancum,  49-S-i  .ft.dchiTcdib.inttitutd.S;.  In 
cxtrancis  uift.tuc.de  hcred.qual:t.&:  diflcTCPt. 
l,licognacis,2.o. fi.de  rcb.dub.gloL  in  1.  uenad 
ea,49.in  verbo  ^r.»/r/M,ft".dccondit:on.&:  de- 
inonftrat.Purpur.cofl. j  09.^11.4.  PedrooeOl! 
10.nu.40.Cabal.conJ. 7  j .  nu.  1  7.  vol.i.  Surd. 

«ScconJ.jr  j.  nu.io.  htcjutsf  pofjitalitjiiotcpo-. 
rceflcplcbcius,&:  al.-quo  nobiIis,Io:dc  Placin 
I.i.nu.6.vcrLEtcx  hisinfcrrtir,C.dcdign.l:b. 

61 . 1  i.  Scquitur,  uuod  liiffidatf  Dnam  l.ucum 
noncflc  luJhcam, jlcc  ignobilcm,  tcmpore» 
«juo  cum  ea  contraljct  macrjmnmum  Diius 
Sigilmundus,  vtm  JhniJi.ctad:t  Mautjc.dc  co- 
niccl.  vlcim.  voJunt.  lib.  1 1 .  tjt.i  o.  cu<i  6. 
.  Sccudo  principahccr  moucor ,  quia  tcftator 
non  prohibuicfitijplicjtcrdclponiationcmniu 
licns  rufticc,  led  copular:uc,qua:  cifcc  ruftica, 
&.'  ignobiJis,  vt  igicur  prohibicio  obIigcc,&'  m- 
curratur  pu.ua,  ncccilc  cft,  quod  muhcrdtit  c- 

61  Ja  lic  rulhca,&  ignobilis.quia copuJatiua  7  re- 
quirit  concurlum  omniuin  copulatorum ,  &  fi 
vnum deJriciat  non  Iiabct  locum  difpolitjo  I./i 
Jiarrcdiplurcs,  ft.de  condicionib.inftitucjon.  &: 
ibi  Barr.I.liquisjta  ftiptilatus  fucnc,  1 19.  ft".de 
verb.obhg.Ial  inl.i  .nu.i.ft.dciuft.&iur.Ripa 
tacap.ex  partc  n.3  51.de  rclcnpc.  Mcuoch.  c6L 
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7i4.nu-9.latctSurd.conL  1 1  1  Ji.}  9-vbiinqtufc 
63.  quod  plura  f  copulau  habccur  pro  vno,  idcm 

decii.i6  8.nu.  17.  •  \ 

64  Hocqj  proccditfiuedictacopidacaf  ponafr» 

tur  aftirmanuc  >fiuc  negatiuc  ,1 1  pur  Ktjjam , 

&:  Surdum  Iocjs  proximeafiatis. 

Quod  prarfertim  habet  Jocum.iinando  vcr- 
6y  famur  f  in  matcria  ftrnda,  cxorbicanti ,  vd 

odioia(  quahs  cft  ifta,vbi  apturdcpena,&.dc 

rcftringenda  libcrtate  matnmomj)  Ruin.  c6L 

j  1  i.fubiiu.i  j.vol.j.plcne  Surd. dktoconliL 

}i  j.nu.41. 

Eclicct  diciio,  C">  quandoq,  aliudimporra- 

rc  pollit ,  tamcn ,  quia  propria  cius  ligntticaiio 

cft  copulandi,&:  vcriamuriu  matcrjapccnali, 

66  dcbctaccipi  f  in  fua  propna,  &'  ftncta  iigruri- 
cacionc ,  vccocurius  vcrujftjuccopuian  rcquj. 
ratur,  ad  hoc,  vt  mmus  opcreuii,&'  pcna  quo- 
ad  ricn  poflit  rcftnngarur,  lmol.uu  clcmcnc. 
tn  plcrilij;  r.ibbnu.  11.  cof.5.  vcrf. Idco  iacjs 
puc.it  dc  electionc,  Alcxxonlil.i  1  o.lubnunv 
16.  vol.  j. 

Cum  igicurhcc  D.Lucia,hcttorigincni/h- 
ca,  non  Jit  tamcn  ignobihs ,  v  ti  rcddita  nohJiS 
j  Pnncipc,&'  Jicin  ea  non  venhccturconcur- 
Jus  vcimiquc  copuian,  non  diciturprohjlutiL^ 
qu:a  pottut  teftator  uoilc  cxdudcrc omnes n> 
Jhca5,  f.d  tantiim  ignobilcs ,  piua  liiJjquanj- 
ftjcaiuij:taf  '.ulictaJ:cui  uobih,quiob:dnobi 

67  litatc  jn  ■  adcpta  cilct,  Jjnuhercs,!  J-Cdcdb 
gnitat.lib.j  i.l.k-nnna-jS.  ft.de  Scr.ator.,Gujd. 
Pap.qu.xirn  »36.cohim.5.CapJc.dccil.lip.  nu. 

68.S.&'fa£tacii'et  vidua(iiSLni  rLtinujftttfadhuc 
r.obiJ  cat  rm  prjmiVirj,vcpcrBarc.inl.tin.n.i. 

C.  dc  vcrborum  figiuhcacione ,  &'  pcr  Capcru 
Iococ:tato,Guid.Pap.quxft.|49^not]  viuctur 
hanc  voJudle  cxcJt.dercqaia  lictixiifijca,noii 
eiHct  t.unen  ignobiIj<,&:  li  dc  hcc jiUcrrogarus 
tujflct,  vcrilimiliter  ita  reipondiilct, &jcfan 
«liccnduui  Jdrctde  rulhca,  quxiinilccadopa- 
u  .1  nob^ijficuQ  igirairdiipofiuoi  &  prohibmo 
16  habcrci  locum  in  ilbi  duobus  caiibus ,  qui* 
vcrumcji  copulacttm  non  venficatur,  tca  nctm 
qu<  cui.qucaliolimih ,  &iicneciii  noflro  . 

69  Nec  rcfragantur  vertiaf  a;  qxaij/uogltafr- 
te,  quia  rcftiingutur  a  luo  adiuntlo.vidchcct, 
quod  litruftica,&  igiu>bihs,J.cmptur,4-.$!.J-u 
cius.ft.dcpachSurd.decifi^  j.tui.i  9.  nullum 

70  cnim  vcrbum  f  clc  cam  viuucrlale,  qudd  non 
rcftringatur  rationccucuftantiarum,  OJdrad. 
conlil.i  48.nu.7.Neui2an.conliI.40.num.ii. 
Olaich.dccif  1 67-nu.  1 1  .Surd  -dicta  deciJ.i  j  } 
iiibdicto  nu.  1 9. 

Tcm6,ii  D.  Sigifmundus  dcfloraflct  hanc 

D.  J.uciam  ,prouctnnuirur  m  poJicionibus  ad- 
ucrfincium,  cuncprohibiuo  nonducedi  rufii- 
cam  in  Vxorem  ad  eam  non  cxrendcretur ,  & 

71  fi  cxtcnderctur ,  non  vaJcrcc,f  vr  rcfponJit 
Ruin.  conf.i  8p.  pcrcocum»  maximcnu.  8.  & 

fcqq. 
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feqq.vol.i.quem/equucur  Pcrcgr.dc  fidcio 
anic.ii.iub  num.ii8.iiprimo(cum  inmco 
ijbrofinrduofimilesnumcri  )  verfiAddoego 
nobi/em,  Scc.  Sc  Paul.Duran.de  condicion.  Sc 
jnod-impoifibiJ.par.i.  cap.j .  n.70.  &:  cum  fub 
ilU  vniucrialicacc  Donne  conttdtne,  ey  tgnobilt 
dt^I/inogUaJirte,  potucnt  comprchcndcrc 
hanc  cafum,  ficucino  valeretdUpoficiorcfpc- 
£tu  illius ,  iti  corruerct  in  cocu ,  quia  talis  pro- 
Jubitio  fuit  adiecta  condicionaIiccr,&:  condicio 
71  eft  indiuidua ,  f  qux  ob  id  non  potcft  fuftine» 
ri  propartc  cantum,  Barun  J.cum  rundus,  r  6. 
ff.de  condit&:  dcmonftr.Rimin.iun.c6f.  r  6  7. 
nu.4tj.Pedr0c.in  fuo  confil.vnicodcdiuiduis, 
&  indiuiduis  nu.i  71  .Rocadccifii 67.  num.i. 
Jib.z.parfis  ccrrix  diuerionim,  Moroti.cof  6  %. 
uu.17.Sutd.dcc1f.168.nu.  19. 

Non  obftancmodoquein  concrarijsdcdu- 
tfta  fuerunc . 

Ecprimo  non  obftarccxcus  in  dieta  I.fin.C 
dc  his ,  oui  vcniam  xcac.  impctrau.de  quo  nu. 
J  .Sc  i .  vbi  conditio,  quando  cht  legicimx  cca- 
Xis,vcrincaCurcancum  m  xcacc  namrali  vigin- 
Xi  quinque  annorum ,  non  autcm  in  citlili  pcr 
xc/cripcum  impctraca  ;ficucincccbftanc  quae 
cxdicco  tcxtu  generahcer  nocac  Doctorcs  co- 
ditionis  implcmcntura,  &:  vcrba  in  ccftamctis 
intclligi  naturaliccr,&:  propric ,  non  autcm  ci- 
mliccr,ficte,&: pcr  d:/pc/acionem ,  vt  dicebara 
nu.n.&:nu.i  j. 

Qtna  duphciccr  rc/pondco; 
7J    Er  pnmo,  quod  obiccf  um  f  proccdit  in  his , 
qux&:naairahrcr,&:ciiiil:rcrconcingercpoi- 
/unt ,  vttradit Bald.in  didn  I.fin.  C  dc  his  qtii 
74  vcniam  xtat.  nnpctrau.  vbi  quxrit  /iahquis  f 
rehqucrir  cxccutorcm  Priorcm  ahcuiusEccIc- 
fix.qui  pro  tcmpore  cnt,  &:  quida  creatus  fuO- 
ritPrior  pcr  djipcn/ationcm  Papx  ,  cum  c/lcr 
mhabilis,  numquid  tcftamcntum  incclhgccur 
«iciito ,  &:an  poccrir  cifc  cxccutor  ?  &:  mouct 
difRcultatcm  cx  dicto  tcxtu  ,  candcin  rcfoluit 
/f  ifium  poflc  c/fc  cxecutorcin,quia  c/lcpiiorc  f 
non procccht  naturaliccr  v&'  ldco  vcrba  iwil, 
poiiuncincciJigi  niii  ciuiltltavdcm  docuic  An- 
ton.de Bucr.in  onp.Vintoncn iis,  1  jJn  primx_. 


rc,&:  propric  ralc ,  &:  opcrartir  cmnes  eftcclus 
vcricacis.rmo  venraccni  jpfam ,  &:  cur.c  iurhcit 
ciuiliccr  factum,&:  di/poiicio  vcnficacur,&:  ad- 
impkcur  ccia  in  acf  u,  Sc  qualicarc  cun hrcrcxi- 
ftcncc,  ncc  hic  ca/iis  dicitur  cxc  Iu/iis  a  tcfl.ito- 
re.vcl  aho  di/ponccc;  Aucopcrarur  impmprK» 
&:  fictc,&:  cum  minori  eifcctu  vcixaus ,  &:  tuc 
vcrba  inrclhguntur  naturalircr  tantiim,  &:  ita. 
diftingutintBarr.in  dictaJ.fin.  nu.a.  &:  ibi  Ja- 
cob.Butrigar.  Albcnc.  vcrfiEt  hxc  cit  vcritas. 
Fuigofinum.i.&-  bcnc  Ancon.dc  Alcxar.dro 
propc  fincm,verfic.  Scd  hoc  rcprchendunr.&; 
vcriic.Vlrimo  nora.  C.<lc  his  qui  vcniam  ccar. 
impccraucr.Iafitn  I.cx  ca  partc.i  zi .  §.in  iniii- 
lam,/f.dc  vcrbor.obJigat.DniisRoIaud.Caiia- 
gnol..iddccrct.-4.Montisfcrrati.§.i.quxft.i. 
nu.?.&:  4-fol.i  jj. 
77    Diipolitio  igiturdktx  f  l.fin.C.dc  liis ,  qui 
vcniamxcat.impctrnii.&rcafiis  ,  qui  pcrcadc- 
Ciditnr  ^roccJit ,  quia  in  vcritacc  Icx ,  &:  prin- 
ccps  in  hoc  non  porcft  mutarc  naturam,  &'  fa- 
cercqi.od  illcqui  cft  m;nor,fit  raaior,  &:  fup- 
plw-rc  ,lli  intcllcchun,  fcd  tantum  ficlc ,  &:  im- 
propt;c,vtitaiilum  dcclarat  Alcxand.  conf  1. 
lubnura.it?.  vcrCic.  Non  obft.'.t  lcx  iin.  vol.i. 
Mcnoch.conf  11-.  num.49.  &:  yo.  &:  mdiul 
Dcc.conf  1  r 7.  ahas cft  conf  1  y 8.  liib  num/. 
vct  fic.Non  obftantfupraallegata  ,  1  iraquc!. 
111  l./i  vnquam,m  vcrbo  fuiccpcrit  Jibcros  ful> 
nu.9  i.vcriic.  Acin  Jcgc  vltima.C.dc  rcuocad. 
donacio.Socin.iun.con/.65.nu.49.&:  jo.,  vbi 
7o  oftcndir  non  rcfultarcf  coflcm  cftcctiis  in^ 
facto  maiorc  pcr  vcnia  xcacis ,  qm  in  vcrc  ma- 
ioic  ,  quia  illc  adhuc non  porc/1  ahenarc  lin- 
mobiha,ncc  Pnncepspoccft  fupplcrcmacuri- 
catcm  ingciui, vc  pcr  cum  ,  quod  tiadit  eriam  . 
Mcnoch.dictoconf  117.  nti.t  1.  &:  Sunonccl. 
dcdccrct.lib.j.ticS.fub  nu.17.fac1tct.am  Ri- 
miii.iun.con/.j-.nu.i  11. 

Caiiisautcm  noftcrhabct  vcritatc ,  &:  ora- 
ncs  cJiCCXtts  vcrx,  &:  propnx  nob-Jicatis ,  quia 
vcra  nobihcasnon  concigicnacurahtcr.fcd  ah- 
ccr  acqtiiricur ,  &'  praxipuusinodus  illa  acqui- 
rcndi  cft,quandoconicrair  a  Princtpe  ,  vtla- 
tcdcduxi  nu.  1  p.cum /cqq.&cum  pcndcat  a 


«ppolitiouc  liib  nu.  1 1 .  ta  finc  vcr/ic.  Conna-  79  iure  poiitiuo  r.on  a  nanjra f  nobihtas ,  Vtdixi 

ru  proccduntdcadii,  qtu  a  natura ,  &:  a  iur-_.  nu.j  7.  Sc  j  9-  &-'  rradit  cciam  Vaiq.  dc  iiiccc/f. 

poutiuohabccur.  dc  clcch  Cum  igicur  nobili-  crcation.hb.  ?  .§.  jo.  par.j .  in  ditto  j.imptitari 

cjsnonconcingacnacurahccr ,  fcci  rantum  cx  fub  nu.xpr.  vcr/ic.Qiiinim6,Jcx,vcJ  Pnnccps 

accidcntt,  &:  iic rcs  aducncicia,ccia  /i  muJci  na-  80  facicndo  nobiJcm  non  dicicur  ffidc ,  /Ld  per 

fcmtur  nobJcs,quia  id  cuenit.quoniam  nobi-  vcntaccm  agcrc,Bair.in  J.fi  manrus.i  f.$Jcgzi 


hus  luicaducnticia  m  progcnicoribuscahsica 
nobilu  naiccncis ,  vc  lacc  probaui  fupra  nu. }  6. 
cu  feqq.A:  nu.49.ob  id  vcrba ,  &:  dilpofirio  ce- 
ftatonsvcnhcanrur,&:adimplcncurin  ca,qucj 
non  fic  ignobilis  pcr  nobihcaccm  ciuilitcr  ac- 
quilitam_. . 

76    Secundo  rc/pondco,diftinguendo ,  f  quod 
autdi/pcn/irio.ac:  acxus  ciuiJis  fatit  qucm  ve- 
Itktr  irtmtt. 


verfic.Scd  in  his  qux  funt  mris,  ir.ad  lcg.Iuha 
dc  adultcr.  Dcc.  dido  conf  2  y  7.  ahas  cll  1  j  8. 
fiib  num.6. vcr/ic.Scd  111  cafu  noftro ,  &:  conf 
1  «•  r.nu.c>.alias  cft  1  j^.  Tiraq.in  dicta  I.fi  vn- 
quamin  verb.  fufcepcrir  Iibcros  fubnum.91. 
Mcnoch.Iib.4.prx/umpc.8 1  .fubnum.i  j.vcr- 
ftc.Atcamcn  cum  vcrfcmurindi/pofitionc  le- 
gis.Sc  conf  x17.nu.4j.  &:  dixi  fupranu.xj. 

O   )  Ec 
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Et  ficuti  Princcps  facicndo  nobilcm  indu-  ma  dicitur  vcrc,  & propric  cinis,  &  ajquipara- 
cit  vcritatcm,  ita  &  abftcrgcndo  maculam  ru-  tur  onginario,  quia  ciuis  non  folum  originc , 
fticiutis,vere^llamadimic,nonaucemfi&e,vc  84 f  fedctiamcrcationc,&priuiIcgio  rit,  1. i.  ibi 


dixinu.33. 

3 1    Et  idcd ,  quia  legitimatus  f  dicitur  vcre ,  & 
proprie  Iegicimus,&  nacuralis,&  non  fictc ,  li- 
cet  no  Jegitimc  natus,§.reliqui,  &  §.  fi  quis  cr- 
go  m  Autben.quib.mod.namral.crficianr.fui, 
vbi  quod  nihil  dirfert  a  lcgitimis,  fiart.in  l.fi  is 
qui  pro  emptorc  1  j  .in  tcrtia  quarft.principali, 
lub  nu.29.  vcrlic.Itcm  quxritur ,  &  nu.3  o.flf. 
dc  vfucapion.Bald.in  I.cumacutiflimi,jo.  fub 
nu.7.C.defideicommuT.&  in  l.nupcr,i  1  .in  fi- 
ne,  Cdc  naturalib.libcr.Cuman.  cof  168 .an- 
tc  nu.T.  vcrf.  Non  obftat,quod  diccbatur,Ca- 
ftr.in  dt&a  I.fin.nu.  j  .&  ibi  Anton.de  Alcxad. 
propcfincm,  C.dchis,qui  vcniam  artat.impc- 
rrau.  Alexan.conf  i.fub  nu.9.&  1  o.  &  fub  nu. 
1 6.vcrf  Non  obftatlcx  finalis,  ibi ,  tdeo  Prm- 
ceps  potesl  ,\o\.i  .Dcci.conf.$  1  6.ahas  cftconf. 
31  y.nu.io.Curt.iun.coni.i47.  nu.i  3-Eugcn. 
cof.e.i 


col.6.nu.4i.&  43  .vol.  1  .Pont.conf.  1 6.nu.  1 8. 
vol.i  .Bccc.conf.i  38.nu.14.  &cof  149.11U.1. 
Sc  conf.i  6  j.nu.22.Gratlan.dilcept.foref  247. 
nu.72.Tiraq.in  I.li  vnquam,in  vcrbo  fulccpc- 
rithbcros,  nu.77.  C.  de  rcuocand.  donat.Mc- 
noch.conf.266.nu.jo.  Pcregr.de  fidcicomm. 
art.i^.nu.zfi.&nu.^o.  Mantic.dcconiect.vl- 
timar.volunt.hb.ii.tit.io.fubnu.«?.vcri;H.TC 
^ucem  magiscommunis ,  &c  fub  nu.i  j, 
81    Proptcrca  comprchcnditurf  in  fidcicom- 
milTo  vocantc  legicimos,&  naturalcs,  Alcxan. 
dic~to conf  z.pcr  tot.vol.i .  Soc.in  J.  Gallus  29. 
§.  fi  cius  fubnu.  j.  in  pnmocafu,  fF.de  hbcr.& 
pofthum.  Rolan.coni.8  3 .  col.  pen.  vcrf  Non 
obftat,vol.3.Mcnoch.qui  latccomprobat,cof. 
216.  per  totum  ,maximc  nu.zo.  &:  hb.4.pr.r- 
fumpt-79.nu.i .  &  z.  Pcrcgr.  dc  fidcjcommi/f. 
art.z3.nu.3  9.Intrigl.dcfubftit.cctur.3.qu«cft. 
65.  nu.i.&dccif  3.  nu.z3.Burlat.conliL1.nu. 
^o.&conf.S  j.nu.i 3.&conl.3oo.nu.7i.  Dc- 
cian-conf.^z.nu.i  j.vol.i  .&conf.9.num.j2. 
vol.4.Hondcd.conf.64.nu.i .  vol.i .  L.idcrch. 
conf.23.Manric.dccon1cctur.vltim.voliit.J1b. 
1 1  .tit.i  o.fub  nu.p.VCrf.  Cotranam,  Lupus  dc 
illcgitim.commcntar.  3  .§.  z .  nu .  3 . 
83    Ethoc  non  obftantc ,  f  quod  vcrba  dcbcifc 
naturalitcnntcJIigi,  &  non  obftatcdkra  l.fin. 
C-dc  lusqui  veniam  artat.impcrr.  vt  pcr  AIcx. 
dicto  conf.z.  fub  nu.i  6.  verf.  Non  obftat  lcx 
finalis.voI.I.Dcc.conf  1  j  j.ahascft  1  J4.nu.6 
&  conf.1j7.ahas  z  j  8  .fub  nu.6.vcrf.fcd  in  ca- 
fu  nortro,Tiraqucl.in  dicta  I.  li  vnquam ,  in-. 


recettt  in  Ctttiute ,  &  infra  in  ilhs  vcrbis ,  mfi 
forte prini/egio,  Sc  ibi  glof  &  Barrol.  fub  n.i  6. 
rf.ad  municipal.LCiuis  7.  C  deincolis,  iib.i  0. 
Arctin.in  Lz.in  princip.colum.6.  vcrf.Nam  fi 
ciujscrcatus,  tf.de  vcrb.obhgat.  Bald.  in  1.3.$. 
hcc  vcrba  nu.z.  rf.de  negoc.gcftis,  Imol.  conf. 
3  j.nu.i  1 .  Carphal.c0nl.4j  1  .nu.i  6.1 8.&  it. 
Rimin.iun.c0nf.z3.nu.!  1 3.&conf.75»o.nu.7 
Aldobran.conf  z.fubnu.6o.&fubn.64.  Scfla 
dcc1f.90.nu-z. 
8  j    Et  ob  id  gaudct  f  ctiam  priuilcgijs ,  &:  prx- 
hcmincntijs  originarhs  tantum  coccllis,  Bald. 
in  l.omnes  popuii,?  fubnu.92.vcrf.Scd  ponc, 
&  ibi  Crot.nu.zz  j .  alias  cft  nu.i  47-rT.dciuft. 
&iur.idem  Crot.conf  6o.nu.6.Iaf  in  l.li  Ruf- 
finuS4.col.fin.vcrf.Egoaddo,quod  in  propo- 
fito,  C.dc  tcftam.miht.Ripa  in  l.i  .fub  nu.4.ff. 
dclegat.  1.  Corta  in  lius  mcmorab.  m  vcrbo 
ftatutocauetur  m  mulrisCiuitatibus  Infubriar, 
Riminal.  iun.  conf.z^.  nu.i  1 3.  in  finc,  AJcx. 
conf  99.  nu.j.  vol.6.  Niconitiusm  rubr.  lilo- 
lut.matrimon.nu.i  01 .  Roland.conf  6o.n.i  9. 
voj.  1 .  &  conf.67.  num.  44.  vol.3 .  Srfladccil'. 
90.  nu.  z. 

Ex  quibus  patct  ctiam  rcfpcfum  ad  autho- 
ritatcs  eorum ,  quos  adduccbam  nu.4.  adpro- 
bandum  conditionis  implcmcntum  mtclligi 
dc  naturah,  non  autcm  pcr  difpcnfationcm-j , 
quia  rcloluuntur  lccundum  diftincrioncmfu- 
pcriusallatam  nu.  76.quodproccdantinacti- 
bus  fictis,  &  qui  non  pariunt  omncs  cftcdus 
vcritaris . 

Ad  doctrinam  Angcl.in  ditta  l.fin.Cde  his 
qui  vcniam  artat.impctrauer.de qua  n.  j.  quod 
legatum  fuctum  Sacerdoci ,  velDocton  non_ 
dcoeaturfoJo  vcrbo  factis.li  no  iint  aptiaddi- 
Qam  dignitatcm,  rclpondcrur  cius  opinionem 

86  non  clfc  vcram  ,  f  quia  cum  jpli  naturalitcr 
non  fiant.lempcrquomodocunq;  fiantdicun- 
turvcrc  efl"ctalcs,vtrcctJUsibircfoJuit  Bald. 
qucm  adduxi  nu.  proutaduernt  ibidem_> 
ctiam  Anton.dcAlexand.quj  rcprobatdiciam 
Angcli  doctnnam,&confcrunt  adducta  fu- 
pranu.74. 

87  Ita  quoquc  non  turbatf  decifio  Romani 
in  didto  conl.  91.  in  finc  addutta  nu.  6.  qucVd 
ftatutum  loqucs  de  ciuc  in  generc,  vcl  in  Ipc- 
cic,non  traharur  ad  ciucm  ex  priuilegio,  Tum 
quia  dici  potclt  illum  male  fentire,cx  adduciis 
paulo  fupra  nu.8  4.&  8  j .  Tum  ctiam.quia  ipfc 


verb.fufcepcnt  libcro5,fub  num.9z.Mcnoch.   88  f  loquitur  in  ftatuto  odiofo,  quod  reftringi 


lib.4.prarlumpt.8 1  .fub  nu.i  9.  &conlil.zz7 
nu.43.49-&  jo.ea  rationc,vtdiccbam  n.i  3  j. 
quia  lcgitimatio  pant  omncs  cflcCtus  lcgitimi- 
tatis,  &inducit  vcnutcm . 

Sic  etiam  ciuis  cx  priuilegioin  ampla  for- 


mcrctur.  Nos  autcmin  cafu  oppofito^n  quo 
cuitatur  pccna,  fi  cxtcndatur . 

Fulgolius  vero  dicto  conf  61 .  dequonu.7. 
vbi  confuiuiccondirionem  nubendi  onundo , 
&habiracori  Ripz  Tridcnti  nonunpierinu. 

bendo 
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bcndbciui  « priuilcgio ,  vcl malc  reipondic      Qo 4j.fub nu.r.  col.i.  ver/Ic.Secundo  rcqui- 
1 4  cx  prcdiAiSjVel fpotcft  faIuari,quiadifpo/icio      ricur.quod  jJia:  quahcaccs,ft".de  vulgar.quo  lo- 
tcftacnas  in  diCJocafu  rcfpicicbat  origine,  no  96  ci  dac  rcguJa  gencralem,  q,  vbi  f  quahtas  *ic- 
auccni  ftatum  dc  ccmporc  mattimonij ;  nam      ccrmmar  vcrbum,a  quo  diipofirjo  fiimir  cfFc- 
90  vcrbu  oriundusfimporcac  ongincm  naciuira-      ccum,femper  arccndicur  rcmpus,  quo  acrus  co- 
ta,  rtper  Bcrcccam  cof  1 }  7-  tt  'dco  liccc  pof-      fumatur.cV  an  co  tcmporc  adfir  illa  quah'cas,&: 
/etdidduis,  &:habicacor  poftobccncum  pri-      Gcind&i  iftoin/picicur  cps  quo  nupcixcon- 
ioilegium>tamennonpoterardici  nacus  ciuis      trahcnrur,pcrquamdoccnna  BartoJi  Fclinus 
iuxca  fupcrius  dcducta  nu.  8 1 .  In  cafu  autem_,  5)7  in  f  cof.  1  c .  nu.i  j  .inquic,q,  quahcas  dccct  mi- 

nans  vcrbiun,Iimicacdifpoiicioncin ,  fcqtiicur 
Surd.conf  io6^.nu.  j  f.Sc  conf  _j  7?.nti.i  i. 

Quod  maximc  diccndum  cftpropccr  vcr- 
bum  lubfcqucns,/jjw4///,quod  dcclarac  dr/po- 
/icioncin  loqui  dc perfonis  ignobihbus,  &:  iic 
no  cxcludit  rufticas,nih  quarcnus  c/Icnt  igno- 
reYuJcaridem  effe&us ,  quicxmorccnacurali,  98  bilcs,quahusf  enimadiccradcriararincctio- 
iecusfiidmefteccfFaStus,  vcdeclarac  laf.  in  J.  ncmdilponencis,Imol.in  l.ha*rcdcspalam,ii. 
cx  eaparteiii.g.ininfulam,  ft.de  vcrborui»  §./iquid  poftnu.8.fF.dcteftamcnc.Stird.conf. 
oblig.&c  ldcmmecSurd.diCtoconf  90.  nu.17.  jp.jSp.nu.i^  &radicCtacntitilhid  quahh*cat,&: 


noftro  tcftator  non  habuit  racioncm  naciuica- 
tis ,  vt  mox  deducam. 

Non  obftat  ctiam,qu6d  mcntio  morcis  non 
veriflcerur  nili  in  mortc  naturali ,  non  autcm 
inciuih,vtdiccbam  cx  Surdo,  Scihjs  num.  8. 
91  quiaiiludprocedit,  f  vbi  cxmortc  ciuih  non 


q  m  omnimodus  cftecrus  nobihtatjs  naciuc  ori 
tur  exdatiua,cum  fit  vera,&  propria  nobihcas, 
vcfarpc  fuperius repebui, pre/crtim  n.id.cum 
fequcn.  Sc  nu.41.  cum  fcqq. 

Non  cftauccm  mirum  fiindubio  mcncio 
filiorum  inceiligacu  r  dc  naru  rahbus,  n  on  cci  ara 
dcadopciuis,vtdiccbam  nu.i  o.cx  TiraqucIJo, 
)l  quia  adopciui  f  non  func  vcrc,  &:propnc  hJij, 
fcd  ficte,  6c  abufiuc,  latc  D.  BardcJJ.conf  1 04. 
nu.^.cumieqq. 

Nihil  faciendam  ver6  opinioncm  Paiaez. 
in  dicto  cracF.  dc  maiorat.part.  1  .quarft.  r  1 .  nu. 
4>&  9.  de  qua  fupra  nu.i.  dum  rcCol  uitcondi- 
tioncm  nubendi  cumnobihndadimpicn  pcr 
nuptias  contractas  cu  nobiii  cx  priuilcgio  Prin 
«9j  cipis,conuincuncf  racioncs  lacc  fupcrms  dedu- 
&z,  &rcontra  cum  ftant  deci/ioncs  mulrorurn 
recicaca?  n.43  .vfquc  ad  47-& prarcipuc  autho- 
uJljintas  Rota;acjIducFadidonu.47.  quz  quantum 
i\pra:uaieac ipfi  Palacz.  ncmincm  ignorarc , aut 
* it-  ^dubitare  ccrrus  fii  m . 

*  1 Paritcr  non  rcftragacur.quod  ccftatorincci- 
'  **  Iexerirderuftica,&:ignobilinara,proveoppo- 
ncbamance  num.i.quocafu nobihcas datiua 
fuflragari  non  videtur,quia,c_  fi  fadat  vcrc&r 
propricnobtlcm.non  mucaccamen  naciuitacc, 
adeout,  hcct  pofficdici  D.Lucia  vcrcaobilis , 
non  poteft  camcdici  nata  nobiiis ,  vc  diccbam 
in  contrarijs . 
94         tc^P°ndco,  f  quod  /icuti  tcftator  non 
dicitur  habuuTc  rationcm  originis,&:  naciuica- 
cis.qtiando  vocat  Icgitimos ,  Sc  naturales ,  nifi 
hoc  fpeciiice  djcat,  &:  ob  id  legitimaci  compre. 
hcndunfttr,<juia  dicuntur  vcrc  legitimi>&:  na- 
turalcsdicecnon  lcgicimc  naci,  vclace  probaui 
nu.8 1 .  Icaquoquc  cxcludcndo  fimpliciccr  ru- 
9t  fticam,nonccnfeeurfereculiflcf  ad  nariuita- 


rcponir  in  diucria  ipccic,!.  1 .  §.h  quis  fimphci- 
tcr,fi.dc  vcrbor.obljgation.I.mariti  lenociniu, 
Z9.§.fin.ft".ad  Jeg.luliam.de  adtiltcr.Crot.cof." 
jo.nu.8.MariiJ.fingul.rio. 

NccobftantiUa  vcrba  vniuerfaba ,  Contd" 
dniA,CT  tgnohU  dt  q*al /ivoglia forte ,  dc  qui- 
bus  anrc  nti.i  .qiur  cum  omnes  includant ,  vi- 
dentur ctiam  comprchcdcrc  nifticas  originc , 
&pdft  factas  nobiiesmam  vcdiccbam  nu.tf^. 
iliareftringuncuradfuam  ipcciem,  videhcec 
ad  rufticas;  quar  raics  non  funr,vbi  rcddic^  suc 
nobilcs ,  ac  cciam  rcftringunrur  ab  jJJo  adittn- 
(io,ignabili.  Vcrbum cnim  vniucriaic rcftn.  ' 
i  oo  ttum  f  ad  vnam  fpccicm  comprchcndit  ta- 
tumquidquid  connncturfub  Ula ,  qtuaprardi- 
cacur  dc  plunbus  difFcrcncibus  numcro ,  non 
auccm  fpccicl.cmpcor  47.§.I.ucius,  ft.de  pacF. 
Bald.in cap.quanco  j.nu.^.  circa fincm,  cxtr. 
dciudic.Io:dc  Arnon.dialog.  j  j. 

Ncquc  admittcdaf  funtpo/itiones,  per  quas 
pra:tenditurprobatumin  ccftaCorcproJiibuif- 
/c  macnmonium  cu  ruftica  nara  ruftica,  qtua , 
&c  cgocrcdo  hoc  fcnfi/Fc,non  quia  fc  rccuJcric 
ad  onginc,icd  quia  rcgulariccr  mftici  talcs  na- 
/cuntur,  Sc  pauci,qui  talcs  nati  non  funcfiunt 
rufticiifrd  tamc  ob  id  no  conchidunr.q.  prohi- 
bucrit  carummattimoniujfidcfijflcntcircru- 
ftice,  /icuti  ncc  uicuntur  piohibjti  Icgirimati , 
imo  aliud  /uadct  qualitasadditaignobiljtatis, 
pcr  quam  dcclarauit  excludcrc  tm  ignobilcs , 
101  pofitioncs  autf  noncocludcntcsiiccc/I".iri6 
n6funtadmittcda?,argum.  ccxc.  in  I.probatio- 
nc  1 1  -  in  finc,ibi ,  titetfrobetkrfaiium  umcn 
intentioni  nttUttm prxket  ddnmncuium  ,  C.d?_. 

firobationib.jvbi  Bart.nu.i.I./iduo  1  j.§.idcm 
uhanus,vbi  parircr  Bart./Fdc  iurciuran.  Afa- 
icard.  in  vcrbo/tf/&/^concIuf  miiti  1 081. nu. 


rcm,cum  hoc  non  dixencicd  ad  eam ,  qua:  u-  101 4^[uia  vc  ip/c  fubdit  nu.y  .nemo+debct  onc- 
Iiseftet  tempore  nupciaram,ex  his  qxuedixi  rari/uper/1ua,velinuaIiprobacione,l.i.in/iii. 
nu.  j8.cum  fcqq.&:  quar  tradit  Barc.  ia  I.cx  fa-      £dc  tcftib.l.non  cogcndum  4j.§.hnal.  /F.do 

pro- 
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procuratorcum  ali  js  pcr  cum  ibi  addu&is. 
'«  05    Et  ex  proximc  dedu&is  ceflat  f  quod  obij- 
cicbatur  fub  nu.  1 3  .Principcm  ctiam  fi  voluif- 
fetnon  potuiflcprciudicarc  voluntati  rcftato- 
ris,quia  defuncius  non  prohibuitmatrimoniu 
rufticx  fadrar  nobiIis,&  idcb  Princcps  non  di- 
citur  gcncraflc  aliquod  premdicium  pcr  hanc 
nobihrationem  cius  diipolitioni ,  lcd  tantu  di- 
citur  vfus  fua  poteftate,&:  facultatc  in  rcftirue 
donatalibus,&:  facicndo  nobjlcm  hanc  mulic- 
xem ,  qux  libcrata  a  macula  rufticiratis  cx  vo- 
lunuteipiuistcftatorisrcddita  fuit  capax  hu- 
ius  matriraonij,vt  dcduxi  nu.48.cum  fcqq.  Sc 
num.ji. 

Quinimo  fi  dubitari  poflct  teftatorcm  ha- 
buiflc  rclationem  ad  origincm,&  natiuintem 
muIicris,dummodohocnon  cfletclaru,  ficuti 
profccrb  clarum  non  cflct ,  tunc  intcrprctatio 
lftius  dubia:>&:  ambiguf  voluntatiscrhccrcrur 
iuris  ciuilis,  nec  amphus  cflct  iuris  gcntium_- , 
j  04  cui  proptcrca  Princcps  f  poflct  ctia  cxprefse 
dcrogarc,vt  in  propolitodcclarat  Mantic.  dc_» 
coniectur.vltim.voJunt.hb.i  1  .tit.i  o.  in  addi- 
tione  nouarimprcflionis ,  fub  nu.x4.  vcrf  Scd 
hxclimiutio. 

StnatHsiudicauit  non  inducicontrautntionem.efr 
Jicfuit  deff>onfataabs£  ittapcnapriuationis. 

ARGVMENTVM. 

Magiftratus,  vel  eius  hxredes  qualiter 
obligentur,  &dequaculpatencanrur, 
&  cui  incumbat onus probandi fideiuf-  * 
forem  tutorisab  initio,  velnon  fuilTc^ 
foluendo,  &  Magiftratum  commifiiTc-» 
dolum,vdnon_,. 

SVMMARIVM. 

>  Magipatus  tenetur,  xii  tutor,  vet fideiufor. 

aut  eorum  htredes  non  funt  foluendo  pro  ad- 

mtntftratione  bonorumpuptffi. 
3  Probare  dtbet  magtflratus  fidetujfhres  ttmport 

data  tuttla fuijfe  idonees .,  ne  aui  cm  puptllus. 
3  Aclio  conlra  toagittratxtn  yvcle:us  tjAredes  4 

eft  fubjidtaria,  &  tton  copettt  ntjtfacta  prius 

excujjione  contra  tutorem  fdetufforem  ,  cr 

(utusltbet  torum  hartdes . 
4.  Magtslratus ipfe  teneturdt negligcntia>& le- 

ut  t  utpa . 

/  Hares  Magisiratus  non  tenctur,  nijidedoltj 
veliata  culpa  ab  tffo  Afagtstrat*  csmmtjja , 
ejr  num.a. 

f  Htrts  Magttiratus  no  ttnetur  probare  dotum, 
vettatam  culpam  non  futffe  commijfam  a  M* 
gijiratuyfed  pupiffo  agtnticontra  hartdem 
lffms  MagtftratHS  ittcHmbtt  tntts  -■ 


iffam  commtjfam  fuiffe)  ejrtttt-7. 
7  Ztolns,  vttlata  cuipa  in  dubto  non prafumuut, 
Cr  ftu  aiteru  ex  tffts  alegat  probart  ttnctut . 

CONTROVERSIA  XXII. 

ALE1  confuluiftaaifcrwluliaj 
dc  iVIarchis  vcxat  Dhum  Ezclmtf 
Crcmaicum,  vtj  ha?i  cdcm  (j.Dni 
1  udouici  eius  patris,  qui  tutorcm 
dccrcrum  ab  Exccllcntils.Scnatu 
confirmauit  Gregorio  dcl  Marca  aifcrto  aftri- 
cii  pa :n  t.  o  rattone adminjftrata-  tutcla*, quia 
cdi  ..i.     Irattis,  &:cius  harrcdcs  tcncatur,vbi 
t-.itor ,  \  d  lidciu/lbf , aut  corum  Ii;rrcdcs non 
i  fluitii  .  ci'u  ^tproco,dc  uuopupiJJusrcma- 
nct  crcdicor,  l.i .  &.  toto  tit.n.dcmagiftrat.co- 
•ucn.&:  Lin  nugiftratus  r.Ctod.tit.  §.fcicdum 
inr  < :  dc  i:.tiit;.u.tutor.&:  onus  probadi  incuru- 
b.:t  ina^iilratui  rldciiiflbres  tcporc  dat^tutc- 
larfu.lit  idoneos,i.tiautcinpupillocontrar.:u, 
f  l.uvi  cilncctiic  j  i.rf.dcprobationibus,l.i. 
§.  prohario ,  ff.  de  magiitratibus  conucnicnd. 
1A  on  ci  i : .  v ;  c  tu  tc ! ;  s  cap.  j  2 .  regu  1. 7.  n  u.4 1 .  Ga/. 
ganct..n  iimjli  tractat.lib.i.tit. 3  r.nu.Ai. 

Tamcn  u>  ])ropoiito  cafu ,  vbi  ctiam  aSrix 
probaiicrt.iltiij  ciJc,  qualcm  fcfacit,  non  poJ- 
lcrobnn.  rc. 

Pruno ,  quia  actio  i fta  cft  fubiidiaria,  &'  da- 
cur hni umcoi.tia  Magiftiatum ,  vcIciusJir- 
rcdcs ,  i^ta  pr.  lis  Ic^ituna  cxcuflione  contri^ 
tutorcm,  tidciuflbrcro»  &:  corumA  cjuushbct 
co.rum  hxrcdcs,  &:  iJJis  rcpcrtis  non  lblucndo, 
f  I.i  .in  princip.ft.de  magiftratib.conucnicnd- 
d.l.in  M.igifl  r.itus  y.Ccod.  tit.&:  §./cicndum 
lnftit.de  l.itildrition.tucor.Montan.dctutcI.c. 
^a.d.rcgul.-.nu.j  r.fol.i  1 4.  &:  GaJganct.pa- 
htcrdc  RitcUib.a.dicto  tindo  j  y^quam  cxcuf-^j} 
iior.cmv&:  uiridicim  djjigcntiam  ifl  pcrqwrc-JI/U- 
d:s  bor.ispriusobhgatis  iplam  prarftmilc  nonj^* 
appsrct. 

Sccundo  diftinguendum  cft,  quiaautagi-  *f,/t' 
mus  dc  ipfo  Magiftratu  conucnto,  Sc  timciru 
dubioci  incijmbuonusprobadi  hdciuilbrcm 
ab  iititio  fuille  faculuribus  idoncum,  vtdixi 
11  u.i .  nom  ipic  iucccdit  m  omncpcricuJum,fi£ 
tcneturdc  ncghgenria,  &:  JcuicuJpa,  f  J.  nou 
fmilitcr4.&:  l.quoad  h.rrcdcm,6. rf.de  magi- 
ftratib.conucnjend.I.z.Ccod.tit.Montan.do 
tutcl.cap.ti.  regul.7.  nu.45.  cufcqq.fol.i  14. 
Galganet.in  hmili  tract.de  tutcl.lib.a.  titu.j  j. 
fubnu.i  6. 

Auragimusde  harredc  conucnto,&;tunc 
in  dubio  onus  probandi  ipcctar  ad  adtorem,  Sc 
ratio  cft ,  quia  harres  wofytibo  Magiftratus  no 
tcnctur  ca  rigoroia  obligaoone ,  qua  ipie  Ma- 
giftratus  obIigatur,fed  tantQm  dc  do!o,vcl  Ja- 
ta  culpa  ab  iplb  Magiftraru  commifla,  fiunbus 
&:  auctonuubusproxinjc  nu.  4.  addudis ,  qui 

dolus, 
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dolus ,  vel  lata  culpa.fi  forte  apparear  cuidctcr 
ex  ipfifmetactjsdauonis  wteIc,forte,quia  ma- 
giftrarusfucrittanta:  ncgligcnux  ,  8c  omncm 
caucionem  oraifent ,  tunc  vtiq;  obbgatur  ha> 
6  rcsf,  ac jp/emagiftratus ,  d.l.quo  ad  nxrcdcm 
rf./Kdcmagiftratjb.conucniend.  non  cx  co,  q, 
hxra  non  probaucnt  idoncitatcm  /idciu/fo- 


7  CU»Jitta\\itc  Franconim  in  coMcejjwnefcM- 
di  importat ,  Vt  prtmoge»itus  tantttm  to  eo 
Jitccedae. 

/  PuiiMmappofitum  i»  concejfiene ,  itel  cotraci ' u 
fauore  tettu',  petesi  reMocari  ab  auclore  paiti 
tttuite  tlle  tertieantepurificatMm  cafum,  dc- 
'  claratMrMt1.4S.cttm fetjtj. 
ris.fod  idco,*quia  cx  aducrto  rcman  ct  probatu     9  PrimogenitMra  ereffa  cum  cofenf/t  Pri»cipis  , 
oppofitum,&ficprobatioproucnitabagcnwr.      •'•  petejici  eiMfdcm  tonfenfit  nednmalterari , 
Si  vcrddeiftodoIo,vellaraculpnon  con-         fedetidrCMocari ,  Contrariuprobaturnu.jo. 
ftat  cx  ip/a  dadonc  tutela^vel  alitcr,&  /ic  vcr-  /  0  Cenfus poteft  impent  a pojfejjore fuper feMdo  t « 
fcmur  in  dubio,  tunc^quia-nccdolus,  ncc  htx         iure  primogcnitMrai» praiudiaum fuc.ce//e- 
cufpapnrfumitur.quialtcTum  cx  iliisaJJcgat      -    rMm  ,Centrariumfir»tatMr  »M.i/f.c»mJc.jcj. 
7  tencturprobarcf  l.quorics  ; :  «j.quidolo,  ff.   /r  Cenfus  impojitto  Ji  »0»  fuper tpftre  feudali, 
dcprobarjon.gfof  in  vcrb./*  ie»gt»tjiio ,  &  ibi         Jaitem  fuper  rcddttibus.tenet  etiam  J:u*  lt- 
Bait.&  aJi;  in  J./i quii  cx argentarijs  <f.$.fin.rF.         centta  Ktgis . 

dccdcnd.glof. fin.in/ine , jn  I.exccpcioncc58.  ti  PrimegenitMta atjMiparatnr  fideicemijfo ,ime 
ft.dc/idcju/7br.  Riminal.hin.conf 48.  nu.fl>'.  dictturvere ,&proprte  fidctcemmi/fum ,<& 

«rconf  j  z.fiib  nu.r  17.  cum  muJas  ahjs ,  quos         fecundum  fidcicommiJ^iiuraregulatMr . 
feiens  prartereo .  /  /  Fr/mogenitura  itncliort  ture  regulatnr  ,  qtta 

Cum  igirur  non  apparcat  dc  hoc  dolo ,  vcl         fldeicommijfum . 
laraculpa,nccdlamprobaiicriractrix,nec  ve-   14  Itaresgrauatusno  peteft  difpeneredere  fdei- 
nlimilc  /itprobaramiri,<ihoctcntaret,quod  cemmijfo  fubiettatn  pratudtcium  vocatoru  , 

«amen  non  propoftiir.cum  Dmis  LudouJcus  ».'fidonecviuit,c^duratii/sJuMm, 
•pater  Dni  Ezzclini  fucnt  I.C.prudcns,  &  val-   //  lure datoris  refolutorefoluttur  ius acceptorii 


dc  circumfpcctus ,  mentb  dominus  reus  con 
uenuu  venit  ab/blucndus . 

< 

Littm»oneft  prefccutaatlrix. 

A  R  G  V  M  E  N  T  V  M. 

Ccnfus  impofitio  cum  I/centiadomini  fu- 
pcr  feudo  digniratis  fubieclo  primo- 
gcnitura?,  An  obligat  fuccclTorem_, . 
Confuetudo  alienandi  feuda  in  pra?iu- 
dicium  comprchenforum,  quando  non 
habcat  locurro . 

S  F  M  M  J  X  1  V  M. 


i  ftuda fue  neua  .fiite  a»ti/jna  alienari poffunt 


/  tf  Prtmogemtus  nenpoteff  contrahere Juper  rc^, 
primogenttMra fubicil*,t,.  praiudictMm  fiic- 
iejfortf . 

/7  Cenfus  impefitMs  a pracejfore fuper fideicemif 
fo,ftudo,vel  reprimegenitMra fuktecla^refoU 
Mitur  re  deuoluta  ad  fucccjforem ,  ncctilum 
eUigat.JinoM  efi  illiMS  hares.ejf  »M.fetfMe»Ii, 
'  &  HM.X7-  Amp/iatur  vt  protedat  etiam  jhin- 
tt  confuetudine  altenandi  feudain  praiMt/t- 
ctMmfucceJJoruMynM.2s.cMm fctj. &  de  ratie» 
»c  nu.27. 

iS  PrimogenitMrano»poteJigrA»arice»Ju  vitra 

vitam  pojfcfforis . 
ip  Succrjjor  in primogenitura,  tjui  nen  eft  bxres  , 

non  ten  etur  addelnta  praccjforts. 
3  0  Cenfns  impojinc  esi  ius  quoddam  fcruitMtts. 
Serstttusimpjiia  fdetcommi/7o,feMdotvel pri- 


21 

mogenitura  non durat vltravttd pejftjforts 
in  tfuofcu/ttj;  extraneos  cun:  confcnfu  domtni  2  2  Conjuetitdo  aliegandi  fe  uda  tn  praiudiiurm— 
in  praiudicium  compreAen/orMm  de  confue-  comprebenjorum  eft  iiriciifjimi  iurts. .  Jdco 

tudtne  Monttsferrttti .  no procedit  tn  alifs  cajibui,  tjuam  in  tlits  pra- 

a  Cenfitetudo  alunandi  fcMda  i» praiudtcittm^  ttjisjntjuibusfuttobferuata. 

ctmprthenfornmvalet .  23  Confuetudo  dtbet  probarttnterminis pracifs 

i  Vluscmluet.vtttjueetiamlicet ,tjMode!i mi-  mcIms controMcrfi . 

nits.O  tdto ,  tjiritoteji  altenare  jeudum  ,po-  24  ArgMmcntum  a  maioriad  miuMS  in  hts ,  tju* 
ttfi  ttiam  iffed  obligarc .  ftritle  taterpretari  dtbent,mn procedtt . 

4  Peudumpotest alttnari,graMari,veiatterari  a   2j  ylrgumcntum  a matort  ad  minus  nonprocedtt 
jnmtactjnirentein  praiudicium  comprehe-  i»  materia  correciorta . 

Jorum ,  Maxime  tjuando  eft [fexdum  mixtum  20*  CoMfMttMde aiunandi  fendain  prstudtciu-x^,  % 
num.s.  Jjet/aratMr,  &  ttmitaturnMm.27.  comprebenforMm  esi  cerrefforia. 

2S.&29.  2g  Confuetudoalienandifeudain praiudiciu ve~ 

tt  Feudum  tottH  alienari  a primo  actjMircntc_> ,  caterum  no»  habet  toc»m,vbi  adfuat  duo  im- 

maxime  tjuando  no»  cft  ex  pa#e,& proMide».  pedtmenta,pMta feMdalitatis,dr  fideicemtjfu 
t/j.tttamfifit  fcudMmprmogcmtttra.  2p  ProhibitiodMpiexalie»ttadt,vbico»CMrrit,tie 
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montftticiu*titn*tio,ntcttiam  in  cafibui 

atiis  ptrmijfts. 
J  $  Cenerntie .  Primns  *cqmirens  cempmutmr 

ctncejfiont  facla  in  ttrtiamgtntrnttonem . 
>/  Primns*uc7erdicitnr,qmiinslitnitm*ter*tn, 

ntn  qmiprimb  fmccedtt  ince. 
Primegenitnr*  cre*U  Jt*tim  ins  ncquiritnr 

emntbus fmtnrisprimogtnttis  etiam  nufcitn- 

ris  vintnte pr*ceffore,pr*fertim  qnando  fnit 

dcceput*  pro  omntbns  fmturis  fnccejfori— 

bns. 

3 j  Difpojitio,  qnnndo  h*bet  trailnm fucccjfiuum, 
ejr ptrpttnnm  dt ptrfon*  tn  ptrfonam  ,  tx  *c- 
ccputione  primtvocati  acqntrttur  insirre- 
mocabiti  cateris  ommbns fucccjforibns ,  &  de 
ratientjbictim . 

34  Primegtnitns  Batim  quod  nafcitur ,  dicitur 
praoccupare,tj;  iusacquirere,  illnd^  commu- 
nicare  fuis  defccndentibnsjtcet  slet  tn  fu- 
fpenfo,  donec pracefjer  vtmt . 

3j  Insalteri  quafitmm  tUiJine  eimsfaUo  aufer- 
rinon  poteji. 

3  €  Primogcnituram  in perpetuum  crtaum  ad fa- 
morem familia  tn  cotraclu  primus  tnjlitutor 
renocare  nonpoteft,etumJiinterneniat  Prtn 
cipis  cofcnfus,  quatenns  rejptcit  tcrtqpretm- 
dicinm  nu.  j7> 

3  S  Princcps  nonpoteft  derogare fideicommiJfe,niJi 
cumcdufarefpiciente publicam  vttliutem, 
vtl  cnm  euidentis  vttlitatis  priuata  compcn- 
fationt . 

'3P  Snrdns  confij /.nn.Jj.  &  MiUntnfs  decif.S. 

tib.  t.  dectitrati  in  ee  quod prtmus  acquijitor 

pojftt praiudicare  fucceffonbus  tnfendss  pri- 

mogeni/s,crnu.+o. 
'41  Contratlnrusqntsnonfuife  prafumitur,  nift 

cum  paftts  appofitis . 

42  Corrcfpecliua  cenfcntur,  qua  fuernnt  faclu 

vntceconttxtn. 

43  CorrefpeiJtnemmvnmm  fme  attere  ftare  non 

poteft. 

44  Aclus,qni  habeteriginem  ex  voluntate  due- 

rum ,  non  tollitur  ex  voluntate  vntus  tantu . 

4f  Princeps  in  dubto  non prafumiturvellc  prain- 
dicare  tcrtio ,  ctiam  fubjisitntt  caufa  tigtti- 
ma,  mfidehoc  exprefsecenstet^n.  «S. 

'47  Princepsadhoc  vt pratudicet  tertiotn  feude, 
epusesl,  quodfuerttcertifcatusde  omnibus 
condttiontbus ,  &  qualtutibusfendt. 

45  Barteti  doclrtnatn  l.fquts  j.ft.deferuisex- 
* portaneL&tn  i.qui  Roma  /22.  §.Ji*utms, 

Jub  nu.t. ff.de  vcrb.obtig.mntitpticiter  decU- 
raturvfqneadnn.jj. 
gj  Melancnjisdecijit  S.  ttb.s.  crdtcif.t.tib.a.de- 
cUraturvfqut  ad  nn.j4. 


Francifci  Nigri  Cyriaci 


C  ONTRO VERSIA  XXIIL 

E  anno  1  j  8  9.  Sercnifs.felicis  re- 
cordationis  Dnus  Dux  V I N- . 
CENTIVS  pro  ad«]uationt> 
'^Hr^  permutationisia&edcCuriaCa- 
ftioni  Mantuani  cum  Curia  P6- 
tis  Molendiniiibi tradita a  multum  IJhiftrituc 
Diiolullo  Guerrcrio ,  illi  afllgnaujtintroiru 
fcutorum  quingentorum  a  libns  fcx  paruoro 
Mantuc  pro  capitalilcutorum  viginti  millium, 
iimilu.m  in  Caftro ,  Tcmtono ,  &:  iurifdi&o- 
nc,  Sd  ih)i  iuribus  Montisbclli  in  ditionc  Mo- 
tisrcrrati,  dc  quo  lnucftituram  fulcipcrc  dcbc- 
rct,  &  dludin  feudum  rccogno/ccrc  ab  codc 
Scrcnils.  Domino  ,&  reftlduumdi&i  Caftri, 
iurifdicl:ionis,&:  fcudi,  ip/c  Screnifs.  Dominus 
donauitDno  Vinccntio  poftca  Marchioni  fi. 
lio  ipfius  Dni  Tulli ,  &  dc  codcm  anno  ambo 
dc  dictis portionibus  mueftiti fucrut, acctpta- 
tes pro Jc  ,rjr  corum  haredibus ,  ejr  dejcendcnti- 
bus  n.afutis  lcgitimts,dr  naturaiibus.&vt  ir- 
fra,  w Jeudum  nobile.genttle ,  ty  rcctum  cun^ 
tttule  Comitatus,  ej-ficutiate  eo  vteudi  prt  fet 
ty  eornm  aefendentibus fuprafcriptis .  At  cum 
iure,  dr  ordtne  prtmogcntturx ,  quam  fua.  Celji- 
tudo Juper  toto  integro ,  C"  vniuerfo  feudo  pra- 
dtcload  preces  refpccJtut,  &cumconftnfndi- 
ciorum  Dominorum  Comitum  Tullt.cr  f'tnctn> 
tifconslttuittn  pcrfeuam  pradifii  DomintCt- 
tnitts  Fincentif  ,ac  tliius  dtfccndentium  mafen- 
lorum  tninfimtum ,  proctdtndo  fcmptrdt  pri- 
tnogenito  tn  prtmogtnitum ,  cr  tilius  linta  n>4- 
fcnitn*  dcfficiente,!» perfen* ,  e? ptrfonas aho* 
rum  fiitorum  mafculorum  pradttlt  Domim  Co- 
mttis  T ufft  patris  Jui  ,prtmogtnitum  illtrum* 
Creius  ,ac  cutufjt  primogeniti  tineammafcu. 
tinamdc  primogenitoin  primegtnttum  ftmptr 
frxferredo,  *c  cuinslibtt  ipfornm  filtornm  filtos 
mafu/es prndtcio  erdint  Jucctjjiuo  primtgtni- 
tur.t f  mper,  cr  in  tnfinttum Jcruate.  Hxc  funt 
formalia  vcrba  inucftitura:. 

Succcintprardictus  Diius  Vinccntius  in  di- 
itofcudo.cjuod  poftca  crcitumfuitin  Mar- 
chionatum  ,  fupcr  quo  dc  anno  1 6 1 6.  impo- 
fuit  Ccnfum  annuum  duplarum  cjuinquagin- 
ta  Hiipaniccum  hcentia  Scrcnils.Domimun- 
pctrata  pcr  has  preccs . 

Serentjfimo  Stgnore . 
Jl  Sig.Marchefe  Vtncenzo  Cuerrieri  deftde- 
r*  dtcenJtitnirevnannuo  ccnfo  dt  ctnquanU 
doppie  di  Spagna  alla  forma  delia  Beffa  dt  Ptt  V. 
fepra  JOrdtnarie ,  &  fodro ,  cbe  ti  pag*  i*  fu*-> 
Communitadi  MombtUo,  &  per  ufefette  lefk 
btfogneticen\*  d*  V.  A.  &  f*celt*  *l  Cenftglio 
dtqutl  luoge  dt poter  in  nome  deff*  Communitk 
ebltgdrji  a farjigurt*  con  thipetec*  de  beni  d'tf 
fo  Communtptr  l*  mnnntentiene  dclcentratto: 
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•  jtflfjrttr  UffisUJ  fidett*  tlvt»fi%m,&  fuoi 

( i  jpirA  a  i^rinnr»  J.W..  JfltnvilfW  rr  ,^o;jj 

prole  fwferf!ffi^<i<o^*  <bt  tf  FFtVeudtl !  pra?df- 
<hurv  dcuoruflihr  fif^rc  i{>fM*u*ftorii  r.r, 
«^imd^i^«^U^^H(|{'€Wrim  rtunc 
JtflrchfftifejrritAfc^  • 
:  Qherirti  r^aJrJpfo  tMfis  moderri  h*  Mifr^h  ia, 

-frtfMrlari  ptyfocSrreuChired^c  irripr»fijjion  i. 

'Ppi1ri<ifa€M;:vfeici|etur  iriportfehdtl  rpfntn 
•erfefiad  oWeAjaftcUm  pr*dicll*>eTTifij<  ini- 
poi^hiSjd^adcaiJ/bJritirincmv  v 
'  Jpfimo, quia;  dc cofiietudine rroixlria m  Sm- 
tu  Montisferrati  fctlda  f  fiuc  noua  |  fTut?  anti- 
quaafjcnari  prjflunrrih  qubfcunqrWrarieos 
C4irtft»nfcrmt  Domlht  in  pramidicium  •conf- 
^chMforuWf^&rfllismuitiSjdc  qua  reftahtur 
Stluan-conf.t?  t  ffnbnum:r  ?•  Beeeiusconf  1 8. 
mi.fc&ex>nf.88Criuir>.j  i.  larc  Surd.conf  i  or. 
fub  nn  1 3 .  vfirfic.Qiartb  fnadetur.  &  fub  nh. 
I  t;Burfanconit:  r  )  i  .irt  An e  iiib hlt. i  o  i .  1 n trf- 
gf  iol.d<J  \  \  ■  i  l  J .  t  c-  n  r ' ;  f.  t  .<ju  t  ft.  j o.h  u .  <>i .  <p  rarri 
coriflietudirie  dc ktre  valercf  icripfcrurit  Rn 
min.iun.conf  ry.nu.i  i.  &conf  ji  9.  ni.im.8; 
Stjrd.dieto  cof  1  o  y .  nu.  1 4.  Rofental.  dcfeud. 
cap.9.cbncluf  f$.nu*i.euriifcqq.    1  . 
■  Si  igitur  Marchio  Vthccnrius  poterat  fn  to- 
tmnaJicnare  in  prJOhdfciC  fratris ,  mtffto  for- 
nuspotuicfcudum  ontrarchoc  eenfu>quia  cui 
licct,quod  cftplus.f-  vtiq;  ctJaltflicef  quod  cft 
minus,  cap:  cui  licet  ff.  dc  regul.iur.  in  fextd, 
J  non  debet  chi,  ii.  ff.cod.tit.de  rcgul.iu/. 
Hieron.dc  Fimia  inconfilio  poftlldecifioncm  5> 
ochuiamMilanbnfJib.i.nu.i^cf.       -    ■  *■ 

Sccund6,quid  Marclno  VincmtiiKfnit  prU  * 
nuisacquifitor  rtCdnfn  partrs  fibidonata? ,  fcd 
etiampartis  Parriperniutat.T ;  dfcpaiTecnim_, 
dotuta  nulla  eft  difficultas,fcd  &  de  alia  ideih 
fiiccndum  eit,qiiia  Princcps  conftituitpnmo- 
gtnimram  cum  cotifchfii  Cornrr/s  Tulli  fupcr 
toto,  &inrcgrofctidopr.rdicto  in  perfonaru-, 
pradich  Coinjtispoftea 1  Marchf Onis  Vfnccn- 
ot , licuti can tar verba  in ucftitufa?  fnpchirs  rd- 

•larjL.v" "  ■' '  'I  t'  *   1  i-  j 

Primtisautcm  acquifitor  fctidif  pbtcft  il- 
lnd  ^ltenare,vcl  grauare,  &c  alrQrtrc  in  pra?iu- 
diciiimcomprchcnrohim  ,  Ifcrni»  in  oap:t  .<f. 
7ki(rt,iri  vetiia  quid fiTitius,  niil i  lin  rinc ,  ft 
df  fcudo;fu<M"it  coftffoucrfia ,  &  in  cap.  t  .'fub 
1u-9.de  aliCnatioji  Jiftjud.rj«erniJ-&  ibi  AlatK 


jrisapud  Stitd.  c<>niii 
?f  iithi.1'4.  : . ..  ;.-  tr 

j  i"  i^uodfnaximc  vcrum  cft ,  quandofcuduf 
•floncft  cx  paclo,  &  prpttjdcntia,  vcpcrSur4> 
^lftftoconf  1  \  r  .dKstO  nii.i^./nncto  nii  p  tjtrav 
-k»rfori  cft  ifhidjOTiod^idc^tir  mixttjjny"vtiicoJ>- 
«Mffiffii  prd  fc,&  ha}rcxhbits,&  delccBdefitibtafi 
hiafcu1t$,clim  habcal-qualjtatcm  harrqditinai. 
''■  •'■  Idcp  habet  loCtim, vcpnmus  acqtinjtoj^pofj. 
5  d"tCd«prtriercd<?r«idotirt  prxiudiriijjri  arro^  , 
prchenforum  ,  ctiam.-fl  fif  i eudum  cfi  iurc  pii- 
^h^cfiiru  ra?,  v  t  pier  Surd.dfCto  coniiJ;r^  i .  pct.  4 
•tofWn  t pTarfcrtmtfhb  Wt. »> f .  £v : li rcncr  M»it> 
rfttf Idtrif  i?. h ui  1  j '.!fS  cflK^lf o;  & .  ji  uw  / ^ 
1 .  vbt  * gir dcfcu»    ' v>>'<  ■  1)0  cHitu'  clAuiula/rivriV 

7  j»?;i/iW>7tw,qu*Vta 
ta-nrum  ih  eoliiccAlar,  vt  jk*  Jr^i>»ibmu.^ri 
Mcm  pluribus  t>robatfit'  c%inm'  'Mioronymut 
d»*  Fimia  m  coniiJioft-tpitnhpoft diciaor  «io 
cifroricnvbctauam  MdanenfiHJ.i^Kl/riuIt:...  (  x 
- '  '  Ttttro, qufa^Uhi  iftacerlfifs imtaiiciofoc- 
trtfAc^krttm  eoriicnfit Screnifs.  Dbmjni ,  qui 
concc/Iitfeudumi  &£  efex/t  primog^injturam , 
&'Maitc'hionisVfrijccnrij,cui  fucrat  tbcta  cnn-  • 

8  cc^fio,vidcturqtiodpotuctttpr3?iudscaxif  vo- 
canVper  ea  quar  tradit  Bart.in  I./i  quis ,  if  j&dc 
fcruis  exportad.  vbi  quarnt,/i  donjlui  Tiho  fnjj 
dum  bocpado,vtpoftcitisinorTcin'periicniai 
ad  FccIciiam,quo  cafu  acquirittir  ips  ecclciixy 
pcr  I.quones  j.Cdc  donat.qu.Tfubtmodo,  aa 
de  voJuntate  concrahcntium  poflirrrcuocaiji 
ilKid  paclum  Ecdefia»  fauorabi Je,  &  por  qa<xl 
ci  iu-s  cft  qtiar/irmTi,tinc  illiuscon/eu/u  :  &cii-  • 
firmanue  relbJuitpcrdJrjJntcxrum;C>iJam  do- 
ctnnamprobatncidem  BatroJ.jn  l.qui  Romz 
1  tz.$.Flauius,fub  nu.i.&"ibi  Alex.mj.8-&  9; 
BarrhoI.Soan.m/.t  otlafnu.i  4.  Zaii.num.7. 
Alciat.nu.5 1  .ff.de  verbor.obhgation.     >  .■>: 

<>      Et  qubd  pnmogenitu  raf  crccJa  cii  conictt»- 
fu  PcmCipis  poflitcnm  einfdcm  confcnfu  n¥: 
•    dtim  aJtcrari,fcd  cria  rcuocan,fcri|iiclruuiC  Lu* 
dotnc.  Bologn  in  .con  f.^t  .Ccphal.<c»n  f  i-tjno. 
I    Percgnn.de  hdeic.art.p.nu.4?.  ' 

C*tiartb,in  rrrminjs,  qubd  po/Ktcoihtui  oc^ 

I  ofiisfSpo/fcjlbrc  feudi  cum^  jureprimpgcni- 
ttirar  ao  pra-iudicium  i"ucccflbriim,Vidocor  dc- 
cidcrc  Milancnf  dccif,8.pcr  totam ,  <V  in  con* 
•filiofequcnti  poftdictam  dcciiioncm  hbu.ijc 

I I  dccif  1  Jib.i.  &  qubd  ccnfus  f  lmpofiooii  no 
fupcr  re  jpfa,lalrem  fupcr  fruttibus  maioratus, 
provt fupcrfru<^ibus«ftpraSf<JnS,dCqua-ngi-.  _ 
musjtcncatcciam  finolibcntia  Rc^teyrcioJujt 
Felician  .dc  ceri  fiWln  z  .tom.lib:  x  Ktpi^.  vct- 
lir.fcdanteaquamjvfqtadfinom.        Jtia  ■ 

PitediVJtis  tamcn  nontobftantjbtis  contraria 
fcntentiam  fcquor ,  qubcli)nus  Macchio  AU 

fonfus 
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fonfus  non  teneatur  ad  obfeniarionem  diftx  Id  quod  vltra  rationes  gcner «1«,  < 

jmpofitjoms.nccadlolutionem  lpfius  Ccnius  fcflbrnon  poflitpmudicarcfucccflon  in  hi» 

«juia  hje  vcrfamur  in  fcudo  iuri  primogcnitu-  i  $  bonis, vtfupra  dcduxi,&:  qubd  fucccflbr,-}  qui 

rx  obnoxio,quod  vigore  dictx  primogenirure;  non  cft  hxrcs,  non  tencatur  ad  dcbita  prxccf. 

Jj» xquiparaturfideicommiflb,  f  imbdicitur  vc-  fons,PaJaez.dc  ma10rat.par.4  qifaEft.i6. nu.j. 

rc,  ficpropriefidcic^mmiflum ,  &:  fecundum  MoJinadeprimogcn.hb.i  .cap.i  o.num.i  j.&r 

jidcicommifli  iurarcgulatur ,  Alba  confil.60.  nu.2.8. ipcciali  ctiam  firmarcrur  fundamento 

nu.10.Parif.conf.7z.nu.74.voK4.  Bcro.conf.  xoficcnfus  impofitio  efletf  ius  quoddam  (crui. 


?4.nu.3  37.  vol.z.PIot.cof.87.nu.8.  Mo- 
lma  dc  primogen.lib.  i  .cap.  i  .n.7.  jR.imin.iun. 

conf.j  44.nu.6  9.Mcnoch.conf.8oj.n.t.$urd- 
ronf.4o^.n.4.Quinim6  ftri&iori  iurercgulari 

'j  j  primogcnituram ,  f  quam  fidcicomrriiflunu., 
docuit  Mcnoch.conK(f4},nu.j. 

j  4  Et  idco  ficuti  grauatus  fidcicommiflb  f  norL, 
potcft  diiboncrc  dc  rc  fiducommjflb  fubic&a 
in  prxiudiciiim  fucccflbmm ,  fcd  tantum  do- 
ncc  viuit,  fic  durat  iuj  fuum,  I  .pcto  69.  §.  prar- 
<mim.&  §.fratrc,  ft.dc  lcg.j..  l.fin.  §.fin  autcm 
fubcondioonc,  Ccommun.de  leg.  Pcrcgr.dc 
rldc1comm.art.40.fub  nu.7.vcrf.rcfoJuitur  ta- 
men ,  &  fub  num.i  1  z.  vcrf.  fi  vcrb  hdcicom- 

j  j  mifiumconditionale,&:c.quiarcioluto  iurc  f 
datoris , refoluitur  ius  acccptoris,l.lcxvccii- 
-gali  3 1  .rf.dc  pignorib.  cap.  1 .  §.fin.  fi  dc  muc- 
ftitu.fcud.controucrf.  fucrit . 

j  6  Ita  ncc  primogcnitusf  potcft  contrahero 
fupcr  rc  pnmogcniturx  fiibiccta  111  prauudiciu 
•^ucccflbns.vtpcrdicta  mra  dctcrmmant  Mo- 
Jin.de  pnmogcn.lib.^.cap.i  .nu.z.&:  lib.i  .cap. 
ao.&  1 1  .Mclcl110r.PaIac2.dc  maiorat.  part.i. 
q.i4-nu. 3 4.  Mcnoch.coni.643 .nu.9.  &:  conf. 
joz  j.nu.i  9-Surd.cbf  j  j  i.nu.i .  Cxphal.cof. 
j  jz.nu.7i.&  c6f.  j  j7-nu.i  9.&rcofi  74.11. 1  j 
Erpcr  confcqucnsin  tcrminis  noftns  con- 

j  7  cludunt  Docrorcs.cenfum  f  impofitum  a  pof- 
fcflorc  fuper  fidcicommiflb,vcl  rcpnmogcni- 
tura»  fubiccu,  &:  altcri  vcditum  rclului,  rc  dc- 
nolutapoft  ciusmortcmad  fucccflbrcm ,  qui 
non  fit  lllius  hxtcs,  ncc  eum  pro  dicto  oncro 
tcncri ;  lta  Follcn.  in  praxi  cenfuah,  in  vcrbo 
huiufmodi  ccnfu  fuper  rcbus,  nu.z  j.  fol.i  jo. 
V1rg1n.B0ccac.de  ccn/ib.  par.x.  nu.78.  &:  fub 
11u.14j.Pctr.Grcgor.1n  fimili  tract.  deccnlib. 
quarft.  j.nu.SA'  9.C11111S  doctrinam  ad  vcrbu 
rccitat,  &c  fcquitur  Milancnf.dccif  i.nu.i  j  j. 
Iib.z.  addcnt.  ad  Pctr.Gre°oriu  in  ditto  tract. 


rutis,  vt  voluerunt  Rota  decifi tfzo.fubnu.i  j. 
circa  fin.par.z.vltim.Farinacij,  Cofta  confi?. 
nu.z.  Petr.  Gregor.  dc  cenfiquxft^.fubmi.ft. 
jBogiorn.  in  fimib ua&nu.z.intra&.diucrfor. 
dccenfib.fol-fzi .  MiJanenf.  decifi .  nu.i j 7. 
lib.z .  nam  leruitus  impofiu  fcudo,  fidcicom- 
ai  miflb,  vcl  piimogcmo.no.duratf  vlrra  vitam 
poflcflonsj.is  cui  1 1  .alias  mcipit  fi  is  cu  u§.  hc- 
rcs ,  ft.  queraadmotl.  fcruit.arnmittat,  cap.  1  .§. 
quid  crgo,  dc  inucftiru.  dc  rc  aLen.fact.Moh- 


na  dc  primogcn.Iib.i  .cap.20.  nu.z.  Sc  per  tot. 
Pcrcg  .dc hdcicomm.  art.40.fub  nu.i  1  i.ve*. 
iic.ii  vcrb  fidcicommiflum  conditionalc ,  Sc 
nu.  1 1  j .  RofcntaJ.  dc  fcud.  cap.9.concluf.  1 1 . 

Mcnoch.conf.i  01  j.  nu.17. 

Quibusiacris  fundamcntispro  ipfo  D.Mar- 
chionc  AJfoulo,non  obftant  modb  contraria. 

Namq;  adpnmum,  quod  dc  notohacon- 
fuctudinc  Monrisfcrrati  fcuda  poflint  ahcnati 
intotumin  prxiudicium  comprxhcnforum , 
crgo  multb  magis  grauanpro  narrc.orwiTo, 
qubd  dicta  alicnatio  pcrmiila  cft  ludcmum  fi 
hatpnus  oblatioipfis  agnatis  rcipcctu  fcudo- 
rum  Montisierrau ,  vttradunt  ornncs  citatiui 
di  cto  pn  m  o  a  rg  u  m  cn  to. 

Rcipondco,qubd  non  valct  argumcntum, 
fcudapoflunt  totalitcrahcnari  dc  confuctudi- 
nc ,  ergo  fupcr  cis  potcft  imponi  onus  m  prx- 
iuditium  agnatorum,  quia  hxc  confiictudo  eft 
xi  ftrictiilimi  mns,  f  &.  idcb  noproccditin  ali/s 
caiibus,  nili  lnillis  prxafis  ,in  quibus  fuitob- 
fcruata ,  v  t  latc  pcr  RoicnuJ.  dc  fcud.  cap.  ?• 
qu.rft.j8.  nu.i  5i.cumfeqcj.&:nu.i6.proinde 
( vJn  non  cflct  notohum  proccdcrc  in  lftis  ter- 
minit ,  quod  cgo  ignoro)dcbcrctprobariiiu 
x  j  fpccic  f  cam  obicruan  ctia  m  hoc  cafu,  Surd. 
dccif  j^.nu.i  %.  Sc  dccif  1  ji.fubnu.^.&in^ 
matcna  noftra  RofcnraJ.d.cap.9-concJuf  j8. 
nu.  j  8.&  in  his qux  ftrittc  intcrprctari  dcbct. 


diclaquxft. j.  nu.i  6z-  vbi  rcferunt  fc  pJutics  Z4  non  proccdit  argumcimim  a  maion  f  ad  mi- 
iu  ludicaflc,  Intngliol.de ccnfibus  quxft.z?.       nus,  I.fi  pupiJlorum,7.§.  fiprxtor ,  ft.de  rebus 


&:  addentcs  ad  cum,quxft.j4.IitcraCcirca 
mcdium,  latc  Fclician.  dc  ccniib.tom.i  .lib.z. 
cap.j.  num.i  j.  vbifubdido  nu.i  j.  vcrfic  ex 
quo  proccdit  poflcflbrcm  pnmogcnij  ,infcrt 
1 8  ad  rcs  fubicctasf  pnmogeniturx,  vt  non  pof- 
iint  grauan  ccnfu  vltra  vium  poflcflbns,  Io: 


cor. vbi  fi  minori,  vcl  tutori  permiflbm  cft  ve- 
dcrc  a  Pictorcnon  potcrit  obligarc  bona,quf 
vcndcrc  poflct,  Frac.dccif  j  oi.nu.  1  j  .D.Bac- 
dcllon^ronf.j  j.nu.i  i.&r  1  j.D.Mancnt.conf 
j o.nu.z j.  &:  16. Sc  conf  j8. nu.iz. Caputacj. 
dccif.8.nu.6.par.  1  .&:  dicta  reguJam,icu  argu- 


Aloyiiusdc  Septimo,  in  tra&.diucribmm,<lo  1  j  mctum  no  proccderc  in  matcria  corrcciona  f 

ceniib.nu.i  J.&:  1  i.Giurba dccif.i  oS.pcr tota  z6(qualiscftiftaconiuetudof  vtper  Rofental. 

maxuntnu.i  1.&1  j.Ccnciusdcccnlibpar.i .  dic)ocap.9.concJuf.j8.nu.i9.cumieqq.)cr». 

cap.z.  quxft.z.  arut.  1 .  di;  J^cci.in  ditii  J.non  Utb«  cm ,  n  ,nu-4- 


ibi 
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ibi  C-ghoI-nu^^ie£ui*,ur* 

NonlegiauKmquemquam  attcftatcm  dc 

r  °1  ___.„•_  /____:.  ^a.&r  cafu  noftro, 


▼t  liceat  imponcre  ccnfum  fuper  feudo  vl_r__, 
irijwa  pojTeflbris,  vigotcdi&x  confuetudinis,; 
*  7 Qg*      confuecudof  pcoccdit,ybi  quis  ab- 


Scd  nec  rc/pe-tu  alrcrius  pattis  donata*  eidc 
Dho  Mar_hioni,__  iicgencr_Ijterrcipondcn- 
do  argumenro ,  dico ,  qubd  pnmus  acquiiiror  . 
feudi  iimphcis  poceft  prariudicarc  fucceftbri- 
bus,icd  non  feudi  pnmogcnij ,  criam  ii  iic  pri- 
mus  inftitutor  pnmogcniturar,  qui_ftarim_. 


d>a:i fc  totalircr  omne  ius,  & dominiura, q>  Ji  crcata  primogenitura, f  omnibus  futuris  pru 


hnbetin  fcudo,  tunc  enim  nihil  cft,  qubd  poi- 
fodeunluere  adcomprchcium  i  iedh  retineat 
io  &  domimum,  Sc  ius,qubd  habet  cx  inucfti- 
tura,  lllud  tantum  grauido  aliquo  oncrc,  ruc, 
quia  ius  lliud  deuoliut  ad  agnatum ,  deuoluic 
_d  agnatum  ,  dcuoluit  coam  une  oncrc,  quia 
hocproacn;c  cx  luturainucftitura:,  vtrcfoiu- 
tb  iure  daroris  rcfoluatur  ius  acceproris , 
__c_ndb,reipond_oconiuerudincm  prcdi- 
*i___roproc_dcrc,fvbiadcft  vna  cancum  pro- 
iubicio  aiicnandi  ex  natura  jpiius  fcudi ,  pro vt 
ita  ioquuncur  omnes,  qm  dc  ca  actcfticur  >  igi- 
tu  r  non  debec  extcndiad  cafum  >  quado  adcft 
duplcx  prbhibirio.puca,  quia  fcudum  eciam  iic 
fubic-tum  Hdeicommiilb,  quaJcm  prohibkio- 
nem ,  Sc  onus  habcrc  pcimogcnia  fupra  dcdu- 
xi,_tcuri  hoc  in  caiu  ncmo  dc  iUa  ccuatur>&  il- 
iam  non  vigercv cunc  inde  pacet ,  qubd  in  P.1- 
Cria  Mantu_n_;&  alijsin  locis,vbi  vigcr,difpu 
tant  Dotto.c$,  >an  &  quando  fldcicommiflum 
tcne_tmp_rfcudisfquod  fupcrfluu  cflct  quar- 
rcre.ii  riricaeflet  alienaeio,  ctiam  vbi  fcudura 
cft  i u bicctum  oncti  hdeicommiflj  ,  &  ob  id  in 
propoijto  djcirRofcntal.  diclocap.?.  concluf. 
j8.n_.3_-qubd-iadi_intduo  tmpcduncnU^ 
obftancia.ipfa  confuctudo  non  opcratur,  quia 
fubJato  impedimcnto  ahcnandi  ex  natura  fcu- 
ipdi  rem_nctaltcrurn,&  vbi  duplcxconcurritf 
prohibitio  aJicnandi.cunc  nunquam  pcrnuai 


mogcnicis  ncdum  naris ,  quahs  crac  cunc  Mar- 
chio  AJfonfus,fcd  ctiam  nafcituns ,  dicirur  ius 
qua?iicum  viucncc  criam  prarccflbrc,  &  priino 
in  ftitucorc ,  maximc  quia  acccpcacio  fuic  facU 
cciampro  futuris  primogcnicis,ibiy«'<"<'i»>''«»re- 
pre fc,&  (trxm  heredtbns,  &  dtfcettdetibits  ma  - 
fittlts  legittmis,ejr  mttnrajtbsts ,,y  vt  infrji,rj;c* 
Sci&CrA  jftinominantur»itaPurpurat^of.y  ooi 
nu.^f  Jiuin-conf.  1  9.011.3 .  vol.  1  .Dcci.coniih 
3,7.n»v9-Iafconf  i  pi.uum-4.  vol.i.  P.ipon. 
c0niljr7.nu.il.        , .  . 
33    Vwcnimconccfliof  Iiabettradumfu(x;cJV  . 
ituum,&  pcrpctuum  depcribna  in  pcribnara» 
tniK  cx  iubfccuta  pjfimi  vocnri  accep_irion<_,  , 
acqujricur  iu_  irrcuo-abdc  carccris  om-ubusfq 
turis /ucccflbnbus ,  quia  ipjfe  ccnfctiir  acccpca- 
rcnojiujieomniuinj&ctm^inipoiiibije  iit,  q» 
abommbus  i .  ri  terur^qu^.ffiuJti  nondum 
naci  iuntjlcx  admittit  c^au^pawncjcn^c 
fcciH J uin  naturam  b a  1  p ottJ h ,  i\  JoJ . n a  d<- \>  1 1- 
mogcn.Iib.4.cap.z .  fub  au, -j  .-verfic.Ij^i<jcu- 
dO<afu,'&  ftabinqubdna^icurprimq)>u>icus  . 
;  4  f  dicjcuc  prxoccupare,&  ius  cj  acquiri,  illudq, 
comnxumcat  l  1  1  dciccndcncibus,  liccc  ftccin 
iutpenibjdoncc  praxcilbr  viiucMohn.dc  pri- 
mogen.hb.3 .cap.^.nu.3  .Mcrjoch.conf.44z. 
nu.17.--conf.80S.nu.30.3_  3 1 .  Papon.conir 
1  j7.nu.-3. 

3  r  lus  aucem  alccri  qu-Eiicum  f  iiue  eius  faclo 
tUTctiam  in  illis  caiibus,  in  quibus  ahas  pcrnuT  ei  auferri  ncquit,l.hn. ft.de  pact.  l.id  quod  no- 
u  fuiflct  jlicnatio,Surd.dccif  1  f+.Cub  nmn.9.  ftirum  1 1  .rfdc  rcguJ.iur.A:  inmatcria  tradunt 
Ad  fccundumargumetum ,  qubd  Marchio  MoJina  ,  Sc  Mcnocli.locis  proximc  cicaCis ,  Sc 
Vinccnrius  fucrit  primus  acquiiitor ,  &  ob  id  Cx'phal.conf.3 1  i.nu.  1 3  1 4. 
potucrit  fucccflbribus  prariudjcarc ,  ncgo  pri-  j  6  Etqubd  primus  inftitutor  f  non  poflir  re- 
mo fuifleprimum  acqui/itorcm  dc  portionc     uocarc ,  veJaltcrarc  primogcnium  crcatum  in 

pcrpctuum  ad  fauorcm  fbqrltae  in  concra-tu , 
docticruc  Molin.dc  primogcn.hb.4.cap.2..  fub 
nu.?y.vcriic.in  fccundocaili  quandoagnnus, 
Palacz.  dc  inaiorac.  par.i  .quxft..6.  maxime 
nu.4.3.  mclius  par.z .  quarft.S .  fub nu.  1 4. vcr- 
iic.  Et  ad  hoc  faciunt.  Purpurar.  conf  y  bo.  nu. 
zy.cumicqq.6-  in  cadcm  cauiacum  Purpura- 
to  Ca*phaI.conf  1  z.in  i.dubio,  nu.3Q.&  3 
tc  conil^  3  7-pcr  tocum,maximc  nu.i  6.  &  1 7. 
Roland.cof  l  o-in  vltimo dubio ,  fub num.3  6. 
vol.3.  Ludouic  Bolognin.conf  .i.nu.i  o.r  j.  . 
Sc  1 5).Bcrcrand.coni.z9p.hb.i.pj_r.i.Raudcf 
variar.rciblut.cap.3  7.nu._  3  7.  VaJafc.  conful- 
cat.  1  y4.nu.i4,  Mcnoch.  conf.i  1 16.  num.i  r. 
D.Marca  voto^.in  fecundodubio,nu.3t. 
Id,quod  veru  cft  cciam  iiintcrueniat  Prio- 
$  7  tipis  confcnjus.f  quaccnui  rcipicit  tcrtij  ftf x- 
libtr  frtmmt,  P  iudjcium» 


in  foluuim  ailignacn  patri  ,  quia  ct/i  Scrcnifli- 
»us  Princcps  conftitucrit  primogcnitura  dc 
confcnfu  Comins  Tulli  fupcr  toto ,  &  mtcgro 
illofeudo  m  pcribnam  Marchionis  Vintxrij , 
tamc  ipfc  diatur  pnmus  primogcnitus,  lcd  no 
pnmiisacquiiitor,quiaisfuitcius  patcr ,  iicuti 

3  o  dicimus  dc  comxifionc  f  fada  in  rcrciam  gc- 
->cracioncm,nam  rccipiais  computatur  etiam 
in  gcncrationc,Bald.inAiuhcn.ii  quas  ruinas, 
nu.4.C.dcfacrofan-Lccdcf  Sc  primus  acquiii- 

3 1  tor  f  debctdicj^ui  inftituit  maioratum ,  non 
qui  pt  imus  ibcccdir  in  co>  vt  paifim  apud  Mo- 
Jinam ,  &  alios  dc  primogcnijs  agcntejt  videri 
|>orcft,vndeDD.diipuanJtan  primus  inftitu- 
torpoflitalccrarcprimogeoicuram,  noautem 
an  primus  fucccflbr ,  &  ob  id  reipc&i  portio 
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judiciiim.vt  rcftxkJit  Caftrenf.conf.i£4.pauI6 
ahre  nLr.6.vcrl.fcd  nos  loquimur,  vol.z.quem 
ad  hoc cim  nt ,  &  fequuntur  Deaus conf.468 . 
ru1.z7.1n  hnc,verf.&  ad  coniirmaaionem  prc- 
d.'ctorurh,&  nu.zS.Cephal.conf.i  z.fub  mim. 
24.Molin.dcprimogcn.Jib.i .  cap.S.num.ji. 
Vbi  late  Palacs.  dcmaioratu  ,par.z.  itj  initio , 
jm.46'.  D.Marcalococitato. 

Faciequod  traduntDoctores,an  Pr/nceps 
poflit  dcrogare  fideiGommiiTo ,  qui  concludfit 

38  id  facere  noh  poilef  ndi  cumcaufa  rcfpfcictc 
publicam  vtilitatcmrvcjcum  ctridehtis  priua- 
xx  vtdjtariscompcnfaribne ,  Bald;  fn  l.li  tefta- 
mentutri,i  o.fub nu.  1 .  &c  z.  Sc  ibi  Caftr.  nu.z. 
Roraan.fub  num.4.  Corne.  Cub  rtb.^l  &  >.Si- 
card.nu.4<&  6.C.de  teftaraent.or4inan.AIex. 
conCi.ante  nu.zo.  verf.  Prxtcrea  cjuocunquc 
iutc,vol.i.Curt.iun.conf.conf.  i  96.fubnu.10 
vcrf.Etidcotcnet,Cjrphal.c6f.5}4.  n.j8.  Ca- 
pic.dccif  iSS.&ibi  Maful.in  addirJon:ad  eum 
nu.7.  Molina  dc  primogen.  lib.4.  cap.4.bend 
Franc.dcdif  3  j  j  .nu.6.  Petrgfjn.dchdeicom. 
arr.j  z.n.i  1 6.1 17.&  1  J9.  vtenim'iuf>radicc- 
bairi  n.}  z.&  j 3 .  in  primoecnijs  ftatirn  iusac- 
quiritur;r\ituris  <ucCcflbribus  ex  pnmi  accc- 
ptaflone',  maximi1  m  calti  ii\o  ,  qiiu  Marchio 
AlphbrVftis  crar  riatnS  ,  <Sc  proeo  tuil  factaac- 
cerifcicib  a  patrc,  fic  fratrc;  '    > "  ' 

3  9    Nefeobitant  authonracet  Surdi ,  f  &£  MiU- 


cilirccedcrctdciuaioBttcaitJa-:  • 

•  Sccundb  reipondco,prinapal:tcrad  iflud 
feciidum  argumcnnitn  ic  -conrran;sdcducfcH 
qubd  Maichio  Vinccnnus  noponut  diiporto. 
rc  nccdepartc  ubidotiatsMjuia  Conwiiuliuj 
eius  Pater  conu;niicr«crcpxiiringcnitura42re 
dcparte  iibidacaini  ioiunimvdunimadbtorfi 
feudum  huic  primngenxurjB ^  Iub»;o3urttr^St 
jdeb  non  prauumicuri  qq6diuiffcca^mrus.oi> 
tam  illain  partcm  ipli,MarcJHoni  iuoliliD^icd 
qubd  xquahtcr  camdubibuiftcrinccrOiniiesj 
nifi  c  coutra  ipic  portioncm  iuam  cidcm  onen 
fuppolujllec,  quia  quis  non  prxfumirarcxitia» 
41  ttutus  t  nilicum  paCtisappofias,l.li«rcdjtori 
y.vbi  hoc  notat  Bald.C.dc  fidenifs.  Siinicordj 
z  1 7.  nu.  1  .&c  zo.  &c  fuppoiiuo  partis  Patxtt^cc- 
41  fccurcorrcfpcctiuaffubiectjoni  poroonw  fiJij£* 
tanquam  facta  vnico  cOtextu ,  glofin  h  vtiu/. 
jurandi,  7.in  verbo//jW«//J,if  dcx>pcr^e* 
tor.Crauct.conf.393lnulx.1Stconi.j4j-  mr.fj 
&conf.  j  4-7.  nu.i  4-&  conf.6  3  9-nu.z  J?cdtt* 
infuoconf.  vnicodeindiuiduis,  nu.339.Jzoi 
Meiioch.lib.6.pt.TUrmpt.l  z.  vndc  noUportut 
poltca  piudrcarc  fucuns  fucceilbribus,nccin 
parte  propna ,  cum  iam  rcs  non  ciler  ampliiM 
mtegra ,  ex  quogauiiiisfucrat  xotaporubno 
4j  patcrna,&:  qiua  vnum<K  Corrcipectiuist^bf 
alio  ftarc  non  potcrt,vc  pe*  Mcuoch.diftapr? 
lumpr.i  z.  nec  attns,  qui  iinbet  origmdexr- 
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ftcn/j^qtiasaIlegabamnu.6.inconci;anurn,  v^-  44  lniitatcduorum,iolljmr  1-cx  voluncatc  vnim 


canrum,  Bald.in  I.isquihxrcs',!  3.111  prmc.nu. 
4.  ft.dc  acquircrid.hajrcdit.Camcr.lnipcml- 
dcai^o.nu-zi.hb.z. 

Tcrucmn  hac  concciTione  fadb  a  Pruicipc 
circa  jmpofiuoncm  huius  Ccnius  prarlumitur 
ccoi/cniiilcrcfpedutancum  fui  prziudicij  ta. 
qua  domini dirccti,  cui  harc  impoiitio alias  fio 
prxiudicailct,  ii  fcududeuoluiilet,  vtdixinu, 
1  9.  non  autcm  rcfpcCtu  tcrtij  ,quiaindubio 
tura  cxprcisc  crcata,vtduret  jnpcrpccuum,&:  4J  Prjnccpsj  non  praiumitur  vclJcprcmdK.aftf 
in  infinitum.vt  faftum  cft  m  caiu  noftro,nam  ccrtio,  vt  cft  vulgansconclufio  cx-hz.f.mcn- 
in  fuo  cafu  id  contingcrc  potcft ,  quia  jji  Re.  ib,&c  $.ii  UtiM  aPrincipc.fr.ne quid  111  loco  pa- 
gno  Sicihar  cxtat  conftitucio  in  cap.volcntw »  Mic&c  non  ccniccut  prxiodicarc  eoam  iuW^ 
rnbucns  amplam  facultatcm  alicnandi  ibudn,  46  ftcntc  «ufa  Icgitima  ,  f  pifi  dc  hoc  cxprcw 
vt  jbidcm  nu.46.&mconlilio  lbiicquenti  nui 


primus  acquilitor  poflit  prariudicarc  iucceilb- 
ribus  in  fcudo  etiam  hahetc  ius  phmogcmtu-; 
rar,  nam  Surd.diAo  confil.3r1.num.z  t,  no* 
minem  allegatprofuaopinione ,  qii*cxprx- 
dirtis  non  vidctur,qubdfuftincri  pOJlit.  1  ! 
40  Milanc/is  vcrbloquicurfin  pnmogcnitu- 
ra  ptouenientc  ex  nacura  ipliuslcudj,  quand6 
fuitconceiliim  cum  iurt  francoru  ,quod  prar* 
fcrtprimogcnitum,  non  autcm  in  prunogcni. 


1 6.qua'  vidcturcomprarhcnderc  crjam  luimi. 
modj  fctida  cum  iure  francorum;  in  pnmoge- 
nituraautcm  crcatam  pcrpctuum  iaiiorc  r.v 
milia:pra:dictaccllant,quia  nopoilbtdan  illa 
pcrpetuitas,  fi  1'cita  ciTct  rcuocacio ,  Sc  alccta- 
tio,pra*tcrquam  quod  opinio  Milancnl.  vun 
patitur  cx  fupcnus  dcductis,  &:  Do&orcs  quos 


conftct,  Rum.coni:  1 67.  nu.z  1  .vol.i.  & coni. 
i  i.paritcrnu.zi.vol.3.  Gabr.dciurcqua-lito 
non  ti.llcndo^concl.z.nu.i^.Surd.coiiftoj. 
nu.i8.t  umlcqq.  &  nu.44.  Hoitdcd.  conl.14- 
nu.31.  vol.z.dcquohicnonapparct. 

1'rxfcro'm  autcm  hoc  vidctur  dtccndum-. » 
quia  l^rinceps  non  fuit  ccrahcatus  dc  condi- 
tionibus,  &c  quahtaubus  huius  fcudi,  ficuti  nc- 
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allcgat  pro  lua  fcnrdntia  loquunrurin  feudo  47  ccifc  crat,  f  vt  piudkarctur  tertio,  1  aiae^ 

iimplid  nouitcr  acquiiito ,  non  autem  debito  jn.iioraru,  part.4.  quxrt.9-  Sc  vcrba  conccl^o- 

pnmogcniro,  cxcepto  Pctro  Circgor.de coccf-  x\\%Jtc*»cedergU  tlfUcet  Ajf$lut6perfc,>yj*t 

iionc  fcbdj  part.  i,  .quarft.  j\  qui  difputax  hanc  fnccejfirti»  <iu*lfiiiitgli*  c*fi  di  trtnfite , &*(' 

quxftioncm  ,  &  ea  pro  valde  dirhcih  agnofat  moLtttione,  0  rttar»$tnchtjifia,xib  rciragantur, 

m  iimplici  fcudo  cum hirc  francorum,  vndo  quia  intdJigi poiTuntde dcuoluoonc  adquoJ^ 

in  prunogcmtura  cxprefla,  &  pcrpetua  dc  fa-  cunquc  dominos  thrcctos,  ii  uc  ddccadcn» 


•  ipfius  eonecdentis ,  /iuc  tTa/ucrfalcs ,  &  ica  dc- 
bcntintelligi ,  vtcxtludaturprariudicium  tcr- 
tn,/icuti  deti  dcbcrcpaulo  /upra  dixi . 

£t  ex  his  rcmanct  refolutum  ctiam  id,quod 
dicebam  in  /inc  tcrtij  argumcb,  primogcnitu- 
fam  eroftam  cum  con/cnfu  Principis ,  poflc  cc 
cum  cmfdcmconfcnfu  alterari ,  vcl  rcuocari ; 
nam,vel  non  cft  in  iure  vcmm,maximc  qua- 
*  doconfcnfuspr.rfticusfuit  in  contra&u  one- 
/ofojvel  non  habct  locum,  cjuando  acceptacro 
fa&a  cft  nominc  fucurorum  fucceftbrum ,  Sc 
quando  non  concurrit  volunras  tcttij ,  qui  in_, 
ea  intcrucnit.vt  hic  Comitis  TuIJi,  Sc  quando 
difponcns  non  potcftdici  abfohiccprimus  ac- 
qui/icor,  &dcniq;  quandonon  apparct  Prm- 
cipem  voluiffc  pnriudicarc  tertio . 

Ad  tcrrium  argumentum  f undarum  in  do- 

48  #rina  f  Barroh  in  dida  Ui  quis,  j .  fT.  dc  fcruis 
exporcand.cV  in  l.qiu  Romx ,tn.  §.FIauius , 
fubnum.i  .ff.de  vcrbor.oblig.  quod  di/po/icio 
dacofcnfu  duorum  collata  m  ccrtum  cucncu 
in  fauorcm  ccrrij,po/ficdccorumdcm  confcn- 
fu  rcuocari  ad  prariudicium  illius  ccrrij . 

49  Re/pondeo  primo.quod  no  proccdit  fin  il- 
Jisdi/po/iaonibus  fucccfliuis,in  quibuspcrac- 
cepranoncm  primi  dicirur  nis  qux/icum  om- 
nibus  ruturis  lucccflbnbus ,  qtialcm  dixi  c/Fo 

~  primogcniruram,nti.t  t. 

Sccundo  dico.quod  Iuc  ftiit  faclra  exprc/TL. 
acccptatiopcrCom/tcm  Tulhrm,&:  Marchio- 
ncm  Vincenrium  nominc  omnium  /iliorum 
50  iplius  Comitis  Tulli,  f  vr dixi  nu.j  z.quo cafu 
non  proccditdicta  Barroli  dotf  rina  ,  Gabncf. 
dcdonacio.concJuf  r.nu.^.in  f.bmitationc. 

Tcrti6,non  proccdicin  harrcdccius  ,quifc- 
cit  primam  concc/fioncm ,  qtialis  cft  Scrcni/s. 
Dux  Fcrdinadus  rc/pcchi  Scrcnifs.  Ducis  Vin 
j  1  ccntij,  i  quo  f uic  crccfa pnmogenirura ,  f  /ed 
ttr.cum  in  ip/o  primodiJponcntc,  Gabr.  dicta 
concluf  r  .nu.i.in  primahmitacionc. 

Quarc.6,non  habct  locum ,  qtiando  lllc  tcr- 
fciis  Jubcrcr  commodum  cx  proui/ione  alrc- 
rius,()iiaretiocantjs,  vtliiccxprotii/ioncCo- 
JimitisTulIi,  fpondcrando,vtfcciin  ver/iculo 
fccundo  rcfpondeoprir.cipahccr,/iib  num.40. 
Gabr.diccaconchif  y.dcdonacion.nti. 5.  in  1. 
limitacion?.. 

Non  obftat  quartiim  argtimenrum  dcdti- 
JJ  cltimfcx  Milantf.dccif  8.hb.i  .&  dccifi  .Iib. 
a.nam(]i  aJ  dkbm  denf  8.  rcfpondco  ilJam_, 
Jub/iftcrcnoh  po/Ic  ex  lacc  dcdHCtts  /iipra,  q, 
•Ctiam  primtis acqai/icor no  poftit alrcrarc  pri 


Con  rrouerfia  forcnfis    XX III  1?l 

of.8.hb.r .  agirdc  ccnfu impo/iro  ex  c&ud  nc- 
ceflariaA"  Jegirima,  vr  narec  nu.  j  60.  cu  fcqq. 
jtf    Ad  eiufdcmt  vcrodccif  1  .Jib.a.rc/pondco, 
quodibifuirrc/blucum  concrarium  ,ct  daca_. 
tantumcxcciirioagentibus  pro  cenftiproprcr 
cxccurioncm  prompcam  compcrcncc  cx  Con- 
fticticionibus  Rcgni,  cum  rcfcruacionc  repctc- 
ch,  iudicato  impo/itioncm  non  durare.nili  in_. 
vica  poflcflbris,vtibinu.i  j in  /incvbi di- 
ciruradmiflas  fuiflcoppofitioncs,  Qu.rtamcn 
cxccutio  vidctur  proccdcrccotraaim,quifc- 
circoncraclum,&:  aJIcgat  illius  nullitatcm ,  no 
atitcm  contra  rcrtium  ,  quiin  co  non  inrcrtie- 
nir,vcpcrGiurbadccifio8.mi.i2.i5.&:2y. 
y  7    Non  oflicic  panccr  j  docf  n ina  Fcl  ician .  d  c 


ccn/ib.diCforom.2.Iib.2.cap.4.  ver/ic.  /cdan- 
tcaquam ,  quia  conchtdicquidcm  valcrcccfus 
impo/itioncm  /inc  aflcnfu  Rcgiofupcrfrucli- 
biismaioracus.qiiarahas  non  valcrccftipcr  re ; 
fed  non  dicic,quod  durcc  vltra  vitam  pofleflb- 
ris.imo  rcfoluitttr,  vtpcrctim  ta  tom.i  Jib.t. 
cap.j-nu.ij.  '» 

.    .      Nefrio  qutdeuenerit . 

ARCVMENTVM. 

Hxres  cum  bencficio  legis »  &  inuenrarij 
non  poteft  redimere  cenfum  alirer,qua 
in  pecunia  numerara  inuiraparre. 

s  v  M  M  A  Jt  1  v  M. 

/  VenditQrcettfits  potcft  qit4ndocnnq\4d Itbttft 
tHtttt  rcdtmcrc  ,/cdcogi  noHpotesl  jttctnfto- 
rettditlum  reditnettdtnm . 
3  CoHtrac/tts pafta  rcgkUriter  trahfetiiit  adhjt- 
redcs . 

j  Cettfvscx  forma  BttlU  potesl  redimi  tton  ob- 
Jiantc  tjnottis  /on^ifjimo  tcmpore. 


4  H^tescnm  ttenefcto  inncntary  poteft  folnere 

ttltndproalto. 
j  Hatts cum  knefcio  inHetarij.f  bareditas  esl 
ept  lcnt/t,tenetMrJotitere  defatnm peenniartu 
tttpecunta. 

g  lHucntarivm  operatur,  i  t  lares  damnum  nott 

patiaturjHon  autem  i>t  tncrum facial . 
7  Hares  r*m  beneficio  inucntarif  nuttum  cvtne~ 
dt/m.t  ct  vtititatem  fcnttre  etcbet,  cpuia  tnue- 
tum  efi.nedamnum  pattatur  ,nonautem  tn 
inturtam  crcditorum . 


mogcnium,af  quod  cenfus  vltra  vitam  po/lcf-  /  Damnum pati ,  &  lucrum  nen  facere  non  cff 

foriscrcarincqucacfiipcrprimogcnio .       '  parratio. 

SecundA  rr/jrondco,qu6d  nos  no  vcr/amur  p  Hares  cii beneficio inuentary,an  teneatur  pem 

in  pnmo  acqui/itore ,  Sc  inftitucorc  /implici-  dcreadbocvtfatisfaciattKpecunia.quando 

J4  ter,  t  vt pcrpendi in  vcr/ic.  fecundo  rc/podco  tion  inutnit  emptorem  fint  promijfione eut- 

•  principa  Jircr.fub  n  u.  40 .  c7ionis,vel  tjui  nottt  dare  iuffum  pretium . 

Jf    Tcreodieo  ,tqu6dMiIanenf.indicfc»  dc-  jo  Ccnfus vendtter nen petefi inuito  emptere rc, 

Itber  rrmus.  P    ^  dtmcre. 
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dimere  eenfum,  niftin  peennia  nnmerata. 
>/  Stipnlatte  redempttonts ccnfnnm  cefnenit  fie- 

ri,  *vt  redinc.it  ut  in  pecnnta  nnmcrata . 
12  Cenfns  prettnm  dchet  effe  tn  pccunia  numera* 

ta,  tjr  res  alta  leco  pecnnia  non  fufficif. 
jj  Emptor  ,  e£  venditer  non  dcbcnt  ad  imparia^ 

indicari . 

t4  Ligatnmqne  genere  eji,  vnumquodg.  eodem-i 

dijfolui  dcbet. 
>/  Cenfns  extindie  reqnirit  ac7nm  retre  ftmile, 
S  6  Solni  aiind pro  alio  innito  crcdttere  neqnit  >  cr 

nnm.20. 

'jj  Cenfns,an  volctihnspartibns pejftt  rtdimi  aii- 

ter,qnam  tn  pecunu . 
il  Cenfns pre  redempttone^tn  cedipofftt  ret pro  e* 

obligata . 

if  Obligatienis  eenditie  nenmntatnr  ex  perfond 
haredum.cjrprafertim,  vtalind prealto  fol* 
uerepejjint,nn.  20. 

1  /  Hares  non  debet  effc  melioris  cidttionis,qnam 

defnnclus. 

22  Hares  in  ebligationibuspajftuis  eomedo  tene- 

tur,  quo  obltgatus  erat  defunclus. 

23  Hares  compellt  poteft  ad id,ad  quod pettrat  de- 

funftus . 

2  4  lnucntarium  non facit  quin  harts  ft  vere  ha- 

res,  nif  vt  damnum  non  patiatur . 
2s  lnuentartum  nen  habet  virtntem  herba  Ee- 
tonica. 

2  f  Hares  ob  innentarium  non  eximiturab  ebliga- 

ttenibus.  & promtjftontbus  hareditarys . 

3 7  Hares  cum  beneficto  tnuentarif,  quando peteff 
darealiud  pro  alto ,  id intctitgitur ,  vbtvult 
difirahcre ,  rjr  fatisfacere  credittri ,  fccus 
vbi  vult  acqutrercnu.s  p.cum  feqq. 

b!  Emptor  cenfusnen  dicitur  crcdttor  capttalis 
ipftus ctnfus . 

£  q  Ccnfuseil  verus  contrattus  venditienis  ,  & 
empttonis. 

3  0  Empttonis,  ejr  vcndititnis  fubliantiaiu  ft  de- 

fictant ,  cenfus  cjfe  non  pottji. 
3t  Cenfus  redemptto  dtcitnr  cmptio^  &  aequi- 
ftto. 

3  2  Hares  cum  bcne ftcto  inucntarij ,  fi  admittere* 
tur  ad redtmendum  cenfum  altter  quam  />i_» 
pecunia,  lucrumfaceret . 

'3  3  lnncntartum fujfragatur  haredi  in  aclu  coacle 
ej  KcccJJartOy  non  autem  tn  voluntarto. 

3  a  Expenft  necejfarta  bontficatnr  haredi  cum  be- 
ne ficto  inuentarq,  t,  on  autem  tlla ,  quas  fccit 
cuipa  propria,  veltn proprtam  vtiiitatem. 

3S  Sattfdarcobltgatus  admttttturad praliadum 
fidciujforem  in  alto  loco ,  ft  tbi  illum  commo* 
di  dare  neqntt,  fcius  f  fideiujfte  fttvolun- 
tarta. 

3  6  Auxtltum  non  meretnr ,  qnifibi  nece (JtUtem-i 

fattfdattonis  impofuit . 
3 7  Succurrtndum  non  ejlci,  qui  fe  pofnit  tn  ne- 

tejfttate* 


3 1  Necejfarinm  nen  dicitur,qned  habet  originem 
avelunute. 

3  p  Hares  cum  innentario  tenetur prebare failnm 
dcfuncit  in  rcbns  harcdttarijs. 

40  Hares  cum  beneficto  tnucntarij,  vbiab  alio  ci- 
menitnr  excipiendo  non  reprefcntat  perfonam 
defnnHitfecnsagcndonu.  jequenti. 

42  Hares  beneficiatns  agendo  reprefentat  perfi. 
nam  defuntii,  ejr eodem inre ,  zttdebet,$ 
precise  obligatur  ,vtt  ipfedefnnitus . 

CONTROVERSIA   XXIV.  ] 

E  n  r>  1  t  o  R  ccnfus  vigorc  BuU 
Ix  Santtiflimi  Ponoiias  Pij  Y. 
publicatz  pro  forma  ccniuunu* 
creandorum,  potcftadIibitum_» 
quandocunqj  ccoium  rcdimcre/ 
Iicct  ab  emptorc  nunquam  cogi  poilitad  illius 
1  redcmptionem,  f  qd  obicruant  ctiam  Nauat. 
in  commcnt.de  viur.fub  nu.8y .  Tho.Bonia- 
<ign.dc  ccn£b.cap.i  4.  Farinac.dcc1f.crim.9fc 
nu.3  .p-i  .Sc  decifcrim.i  5  5>.nu.2.&  dccif  1  j  8. 
nu.y.par.i. &  dccif.zjo.nu.i.&dccif /4i.nu. 
3.  part.4.  Scraph.dcaf.890.nu. 3.  D.Mancnt 
dciurccotractJiucUar.qujeft.f.nu.1  j.&ifi- 
Et  ficuticcnfum  poteft  rcdimere  ipfc  ven- 
ditor,  itaquoquc  id  licctcius  ha.Tcdi,tumqu» 
ftipulatio  hujiis  rcdcmptionis  iit  ctiara  femper 
pro  ha:rcdibus ,  tiim  ctiam  quia  &  d  nocxprir 
x  mcreturpada  contracruumtregularitcr  n»-» 
fcuntad  ha?rcdcs,l.vctcris  1  3 .  C. de contuhe. 
ftipul.J.ii  pa<ium  9.fT.dc  probat.ttiin  quia  Bul- 

3  la  vuU  polle  icdim;,  non  obftantc  f  ctiaro  16- 
giflimi  tcmporis,  ac  lrrmcmorabili ,  imo  ccn- 
tuin  &C  plunum  annorum  prarfcnptionc , quo 
tcmpoic  vcriflmilitcrviucre  amphusnon po- 
tcft  vcnditor . 

Hoc  ftantenunc  vcnit  in  cotroueriiam,  aa 
hxres  cum  beneficio  Jcgis ,  Sc  inucntanj ,  cui 

4  aJias  licct  rcm  f  pro  pccunia  <o!ucrc,vbi  pecu- 
nia  non  cft  m  harreditate,  J.f1n.$.&:  liprarfata. 
Cdeiuredclil>cr.lafinl.i.§.mutui,num.9in 
duoikcima  limitationcff.Ji  cerrum  petar.  An- 
cliaran.Regienf.quatft.  64-par.z.  Bcnincaf.de 
pauper.qua:ft.9.1pcciaji  1  o.nu.yo.  Phanuc.de 
inucntar.par.y  .nu.i  49-  poflitillumredimerc 
rcftimcndo  capitale ,  fcu  prctium  in  tot  bonis 
harrcditarijs,cum  in  ipfa  harreditate  non  cxxcf. 
pccunix,  quamuis ccnfus  no  poflit  crean  niii 
mtcruenicnte  pccunia  numcrau  ,  &  confe- 
qucntcretiamcum  codem  pretio  redimi  dc- 
bcar,  vtinfcriusdcducam  in  vcrfic.fi  vcro  he- 
reilitas* 

Ego  Sc  fi  ftatim  propoflea  mihi  hac  qucftio- 
nc  iufpicatus  fiicrim^deo  dara  elfe  eius  rcfo- 
lutionem ,  vtapudqucmquaro  dodorcm  non 
fucnt  dc  ca  dubitatum ,  6c  confcqucntctde- 
fyctMita  uiucnirc  ^oilc  dcafiuncm  in  tcrnu- 
■•.  -  ■  .  nis» 
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nifcnftitomBi*,vt£no  Fadepeo  CrtflbKo-  5  u.par.  j.  AngyjUpflf  *«*ni*.  *.  v»W«4  4% 

fcrraecnficonilimni pctenxi  fcrisfacercm  vo-  pKixipuenu.  j*&: tf.Hon<^.<*>nf, j*;  nuW.; 

luircuoiuereomncs,qmram  dcmucntaiio *  .1  vo^a.MoniJcul.dcinuenfcir.inparHaiinprc/i 

cuamdc  «niaous  cx  pro£c/lb  cracfcarunc ,  fione foI^7.fub  nu.*r».Surlon.dc  Prer.con/ii, 

dioja-oltotDoa»rc$,&  vtarbicratusfoi.mjn  4*^ft4MM(Ul*#l  fin.Gratjan.di/cc-, 

ii eucnitiquia  noninuexnahquern  mouctco»  ptat.forcn£  1 1  <f.  nu.i  8.  &  1  9-  par.  1 .  TaijctH, 

iuncdjfficultitcm_,.  t  vbi harrcditas  oft  notoxjc opuknu,  vejrior-*»- 

Adiui  quoo^TrraqueJJum  diii^oflimw  dcfiux pnma  ©pinio,quia  dc  faciij  bnicniHntur, 

omnium qux Itionum  coheclorem  in tractant  crhptorcs  vcndcndo  Jcuiprecjo ,  quod  non  vi-  . ; 

derttra&uconucarionali.quj  panteroroitm\  deiurpoiiecect^ariab-Jaafrcde,dumododjHi- 


vtdjxiratjoncvtrcor^      numnonpatiaxur,  vtdcfendunt  prxdirtj ,  «bc; 
^iaqueftiohaxnonnabcatprobabiicsratjo-  .  >  praiejpuc Caftii.d.cap-M-  nu.jS.  lib.i.\ 


dubitandi.  n  qrjoridianarumcontroucrf. 

Nam  fi harredicas cft  opuicnta ,  Sc  commo-        ..  £c  in  omnem  caium}vb;  ctia  poftcrior  opi 

d^J^ucdo,vidcnj.rconununis,&  vcraopiniow  nio  vcrioreflVt,non  rclcuarct  ,quiam  propo-, 

f  ^quodcriammioiurioncdcbiticoada,nedib  fitofafu  ,  nechxrcsbafrccitatjs  c.xhaitft«c  au- 

«1  a&u  voJuntario,hzrcs  cum  bcncficio  Jegis»t  dtrctiu,  vt  ftatnu  dcducairf  * 


tcneaturfoiucrc  in  pccunia ,  &J  -  •    Si  vcro  iia-rcdiras  cfibr  temjis,&  fortc  t*  nou,, 
non  poiTIcfoIucrc  vnam  rem  pro  alia ,  Cynns;      fi>iiicdo,  dumodo  adfic  jtes  ccfiiiobnoxta,  <ju;c  - 
in  didai.fjn.§.&  fi pratfai^/ubnu.J .  propc'       abahqtto  anterinrc  non  cu»ncatiir,auJ)i!C  Jia:- 
iin.&:  ibi  Alber.pariterpropc tlncm, verfic.Ia- {      rcs  iftc  volcns  rcdirocicccnsiS  dando  bona-in , 
cob.dc  Arenadicit.  C.deiuredcbber.cuaJux.      lblutmnon  clletaudicdus»qtua  certumcftip-. 
apud Surdum dccifi j odtib  nu.t  j.vcrfic.fccu--  iosu,&:ccniusvenditorchi  rcdimerc  nbpofic.t  <x 
<jjo  mottts  fuit.Phanuc. de  mucncar.  par.  j.nu.       ccfum,  nili  mediantc  rc/titutioncprcri  fin  pc-. 
1  j  1  Jtc par.d.nu.i.Rjmin.iun.conf.6ti.Pere-i     cunia  numcrata ,  /icuri  cv  in  ptvunia  fibi  t.Utf, 
grin.conf.j7.col.iin.  vcriic.obfcruaiumui  ra-  •  •  ibiuxum,  cu  ex  dilpo/icjonc  dict  a-  JiuJJa?  Pij.V.. 
mcn  v0i.4J.Kc  fiurfilt.conf.9.  fubnu.19.  ctim»      ibi,/rd  etum  pffff.  fro  etdem  ptftio  extingm , , 
&qq.&  ladus CaftjJ.quotidianaru  concroucri!  i      ttiin  ctiam  cx  confucta  ftipuJationc^ubdfiac  r  4 
iur.cap.14.nu.27.hb. i  .pcr  tcxcin  i.fi  pcciinufc  r  1  redcmprio  in  pccuiua  mimeiata ,  f  Ri.xcapra- 
ri.inprjuc  iKdcJcg.z. &quia  vbi  harrcdicas?   -  ciicanb  dequa .pejr-Borra^idet^/ib.par.i.nu».' 
cftfolticndopccunia faaic  compararipotcft,       1  <?9.tumquiain  vcnditioncccn/tis nere/lajia 
fcctnonfitinpromptu,&coca/*u,fi  nongra-  12  cft  pccunia  numerara j:ta(Jcoui  rosalia  lot  o 
ui,/aJrcm  Jcuiprcriobona  vcndipoJi  int.  iiiuL-    :  pccuni.xnon /ufticiat,vtiji  dijtttaBuJJa  Nntian  . 

6  tarium  cnim Aocrancum  opcratur ,f  vthercs .     dc  vfur.nu.S8.  Vjrgin.Bocc4C<tiec<;/ib.;par.j. 
uamnumnonpatiatur,nonautcm vtJucrum;      nu.u.&:  j7.Boninfign.decjcnlib.cap.'f . itfebj 
fadat,dicra  i.fin.§.hccDa danda,& ibi  Caftr.in      &  in  rcdcmptionc  prctium  paritcr  cilc  dtbct- 
$.mcomputationcantcnu.i.Cdeiure  dchb.      in  pccunia,  q«..i  cir.pt- r ,  iiv  vcnditoi  nou dq-, 
Fianc.donfi8j.lubnu.7.6j:dccjT.<fi  j.num.S..  1  j  bcncf  adjmpari*iudjf.iri,l.li  ^nia  6.ii'<.fcpc-.  . : 
Roradccif<5"9o.nu.2.par.i.diucrforum.  Ma- ,     ric.&: cbmod.rei  vcnd. -J.bonafidcs^f  1. /Kti*^; 
rcfcot.varianim  rc/blut.cap.i  2 1  .nu.2  8 .  lib.  1 .      acf  io.empr.&:  vnumquodq;  co  gcnere  tfiftoltdi 
Scuadeaf8S.num.24.  &: dicit Surd.dccjf. 91.   j 4 dcbcr,  f quo  coJhgatiun c/t,J.nii  tam  nacuiaJc  : 
nu.r.qubd  Jj.ttcscu  bcncficio  in.ucnr.irir  nui-      j  j .ff.dc  rcguJ.iiir.  &  tcn/it.s cxtmctio  rcqiimti, 
Juracommodum ,  &  vtiJitatcm  ehis  vigorccx  1  j  f  acrum  rctroliiniJc ,  Sera-phtn.decif.S50..  nu.- 

7  Iia*rcditatcicntirc dcbcr ,  f  quia  inuentum  cft  •  i..ciim  dcniquc ,  ijith  aiir.d  pi o abt)  in uitot  rrr 
ncdamnumpaciarur.non  m  imuriamcrcdi-  i^ditorcf  ibluinon pordiJ.i.^nmtui0(Kfj tct- 
tommJ.nefauus^.C.dccmancjp.Iibcr.Albc-      rumperatur.         ■  •*!•'•,;    -  "  - 

ncin  l.fin.5.&:  li  prarfacam ,  paulb  ancc  fin.  C  Ec  adcb  vcnim  cft  prtt/iiin  clfc  tf ct>crc  itu. f 

ticiurcdtlibcran.Roland.  dcinucncar.par.4.  pcainiain  rcdcmpcioncccjui,  vcnitiln  tiiipu- 
icct.ir.cipiciitciQu.rr<)an  fitdarccai'um,nu.t.  1 7 cauciinc,an  ctiam  volcnttbus p.uc.bus poJlijrf 
Nb  cnimcftcadcm,&par  raciOjied  Jongcdi-    ■  aiiud  Iocopccuni.tr  dari.qiu  Iit  ctroininunitci' 

8  ucr/afdamnumrati,&Iucrumnonfacerc,h      proarfirmatiuaconiteniaJitjiuliiioin.Jius  nc-  t 
iin.propcfinem.C.decodiciI.I.ProcuIus2<5.in      gaciuaro  quoquciopinioucjn  prpbabiles,^  vr-. 
fin.vbigjofin  verbo/^r/-r/,iir.dcdamn.jnfc<it.      gcntcshabcrc  rationcs  fatcncur ,  vt  vidcrc  cft 

Et kccfciam ,  mulcos  tcnui/Ic  etia  in  harrc-      apud  Fciician.de  ccnfibus ,  rom.  1 . Iib.  1  .cap.y . , 
dirarcoptilcncahxrcdcmpojTciblucrc  dcbo-      nu.i  i.fol.jj.inpartiajmprcllionc&fol.f^. 
nis ,  quando  non  mucnitcmptorem  fincpro-      inmagna,&:  indubitatcconcludunt  laltcpar-. 
rnulionceuiclionis ,  vcl  qui  nohtdare  iuftum      tc  inuicahocfieri  non  po/icjpjoiit  ctiam  Ccnlk 

9  jvcrium,f  vtpcr  AiKhar.RcgicT^ii<aaqua:ft.       Bocc.-tc.de  cenfibttspar.2.nu.j<f. 
<H-pcrtot,maximc  fubnu.7-.par.i.  &  quz&* .  1 8  AdcovtnohntctjadarJ./cu  ccdipoiTcf rcm. 

Lther  Primms  V    j  lptaru 
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*74  ■  Francifci  Nigri  Gyriaci£> 

ipfam  ccnfm  obrtoxiam  inuito  cmptori,Virgi.'  -  Sed  fi  toxrcs vchtacquifcre,,&ecmtrarjcrc* 

Boccac.de  cenfibus  paM.nu.97.  &par.3.nu-  fioiriac^uiTcro^&stmurcdjcicurRrdimcndo» 

34.  in  finc.Intrighol.in  fimilitra£i.<juatft.9-8.  X9  quiaccntuscft  f  vcrusconcrictuscmjmorus, 

nu.i.  Folcr.fupcr  Bulla ccnfuum ni  vcrbo  ta-  &  vendiuoim,  K-hcun.dc cenfibJib.  1  .ap.4.- 

quam, nu.49.  fol.n  y.  Lupusde  Tfur.c6mcn»  nu.8.par.i.&  par.a-hb.i.. cap.4. fub nu.4.  lub 

iar.i.§.j.num.89.  ▼erf.Plufijuiumauccmdifliailtatis,  ybrinquit> 

Siigiturdefunctiiscencbaturin  pccunianu  30  quod  li  dcficiantfubftanxiaiiaf  emprianis,  6£ 

mcrata,  codcm  modo,  &  hxrcdes  funt  obliga-  venditionjs  cenfns  cflc  non  ;potcft ,  Mcnocli. 

1 9  fj ,  quia  cx  pcrfona  hxrcdum  cortdirio  f  obli-  hb.3  .prxfiunpt.  1  o7«fub  nu. 1 1 .  D.Manent.ctc 

farionisnonimmutatur,l.i.$.exhis,nc.dcver-  iurccontract.liucl]ar.cjua^t.i.fiib.num.36.&: 

or.  obligatio.  Bcro.conf.i  10.  fub nu.i 6 .  vo-  proindc  cius rcdcmptio  paricer  diotur  acqm- 

lum.i.Iofcph.Ludou.c6cluf.i$.illat.i8.ahas  jx  fitiO,f  &empt^quiain*a  rcquinrur adu» 

cft  coclufio  vnica,fub  tit.dc hxrcdib.Gracian.<  rctrolimihs,  Scraph.dcc1f.890.  nu.r. Tudc no 

difccpt.forcnf.  cap.  179.  nu.i  o.  par.i.  Franc.  iuuatur  bcncficio  inucncarij,  quod  prodcftu- 

dccil.8  3  .nu.  j.  vbi  poft  Ang.  in  dicto  §.cxhis,  trim,nc  hxrcsdamnum  paoatur,  nd  autcm  vt 

fub nu.i.  inquir,quod  in  hoc prxcisc  non  mu-  acqunar,  &  lucrctur,vc dcduxi  fupra  mi.6.qui 

ao  tatur  f  conditio  obligationis ,  vt  hxres  poflit  ii>  calii  lfto  acqtiircrcc  hos frnctus  jam  vcndi- 

darcaliud  proalio,&  hxrcs  nodcbctcflc  me-  31  tos,  &hicrctur  f  idquoddcpluri  valcrct  rcs 

x  1  liorisconditionis,  f  quam  defuncrus.l.in  om-  pro ccnfu  obligata facta cnis ,  vcl  altcrius  dan- 

nibus  1 3  y.  ahasinctpttin  his.  §.  non  debco,flv  dx.in  folutumxftimationc,  vtadpropoiitum» 

dcrcg.iur.  Iofcph.  Lud.  lococitatoillat.48.  &  licct  m  ;.hjstcrnwnis,dccidit  Sacrum  Confiliu- 

ob  id  in  obbgatiornbus  palliuis.eo  modo  prx-  Ncapoluanum  apud  Franc.dccif.8  3  .fub  nu.7. 

»1  cifo  tencturf  quo  tcncbatur  dcfuncttis.Ceph.  I  vcrf;&  nouidimcconfidcrabat ;  qui  vidcatur. 

conf.497.nu.78.1ib.4.&conf.674.nu.4tf.Ad-  Sccundorcipondco ,  quod  bcncficium  in» 

.    dcntes  ad  dcciI.LuccnfiVlag0n.7t.  fub  httcra  ucntarij  fuflragatur  hxrcdi  in  acui  coaflc  fa- 

B,  Ant.Fabct  rn  fuo  Cod.Fabrian.  Iib.i.  tic.3.  3  3  cto,&  ncceJljrio,fhoc  cft  ad  qucm  facicndu 

dcpact.diffinit.i  4.  num.i  7.  fol.i  07.  &  hxrcs  cogi  poccrac,  non  autona  m  Yoluntario,l.rin.§. 

13  poteft  compclh ad id f  ad quod  potcrat  com-  in  computationc,ibi  iel  tnaiias  caafas  ntttjfi*. 

pclli  defundtus,  1.  poftulantc  44.  in  pnnc.  vbi  ri*s  oaredttatts,  Cdc  iur.dcJib.&  ibi  fcntiuct 

Bart.in fummano,  rfadTrcbcll.  Nacuconfil.  '  Bald.nu.3.111  ^.notab.  Aiig.fi;bnu.i.Paul.dc 

430.  num.i.  Caftr.nu.i.vcrf  itcm  mtclJigc.Corn.  liibn.4. 

Idcpctiamfifit  hxtcscumbcncficio  inuc-  1  Alcx.fub  nu.^.Iaf  pariccr  num.f.dum  volunt 

a.4tanj,  quiamucntarium  non  facit, f  quin  hx-  34expcnlas  nctcllarusf  tancum  rcfici  hxrcdi, 

rcsnon  iit  verc  hxrcs,  nifi  vcdamnum  no  pa-  non  aiitcm  quas  facitcaufa  propria ,  &  m  pro- 

tiatur,  Anto.Fabcr  in  fuo  Cod.Fabrian.  Iib.i.  pnam  vtilitaccm ,  vbi  omncs  lcquunturfianc 

tit-4.dc  tranfad.diflinit.i  ^.num.i  4.10!. 1 17»  coivtUifioncmdicctdilcordcntm  cxcmploal- 

Franc.dccif.8 3  .nu.z.vbi  fub  nu.4.  poft  Pincl-  Jato  a  Baldo.  Idcm  volucnmc  Marzar.in  cpit. 

*j  luminqtiit,qu6dinuentarium  no  habctf  vir-  ;  fidcicommifl.in  ^.par.q.ts^.  vcrl.fcd  cgoir.dti 

tutcm  hctbc  Bctonicx,vt  pcrpcram multi  pu>  ccb.mi,&  Barz.dccil.i  3.  fub  nu.i.&iub  n.6. 

tant  ,&  hxrcsob  inucntarium  non  cximitur  Froqua  rcfj*onlionc  bcnc  facit  tcx.  in  1.  li 

x6  f  ab  obhgauonibus ,  &  promiflionibus  hxrc-  ;  fiJciullor  ~.§.fi  ncccilana.  ff.qui  fbtiidar.cog. 

ditari;s,  Sola  ad  noua  dccrct^  Sibaud.  tit.  dc_/  3  j  vbi  dccid:r,-(qu6d  ii  ncccifaria  lit  fatifdatio,&: 

form.&  ordin.fcman.in  pignora.glo-3 .1111.3  8  *  rcus  non yoflit  facilc  cam  prxftarc ibi, mcrc- 

fol.  13 1 .  in  antiqua  lmprcflione ,  &  in  noua^  mr  audiri,  fi  cam  m  aha  Quitacc  ciufdcm  pro- 

feJ.fi*.                                       -  1  uindxprxflarc  paratus  lit;lcdfilitvoliitaria, 

Non  obftat ,  quod  vbi  pccttni.i  non  cft  iru,  etim  in  ahum  locum  rcmittcndum  non  cllo, 

hxrcditatc,&  hxrcditas  non  cft  opulcnta.hx-  iubdcnsrationcm,qtiia  non  mcrcturauxilium 

rcscumbcncficio  inucntatij  poflitdarcbona  3^fqui  ipfc  iibi  ncccflitatcm  LtilJationisimpo- 

in  iblutum,  &  foluerc  aliud  pro  alio.  •  lint,cx  quo  tcxttt  not.tt  ibi  glo.in  vcrbo  neetjfh 

Qma  rcipondco obictttini  proccdcrc.qttan  3  7  tatem  non  lisccnrn  ci ,  f  qtii  fc m  ncccfiitatt> 

17  do  hxrcs  vultf  diltrahcre ,  &  fatisfaccrccrc-  poliut,&  pcrillum  tcxt.Olalcdcc1f.i67.num. 

ditori,in  quibtis  tcrminis proccdit,&  loquitttr,  1 9.  inquit,quod  lcx  ,  lcu  dccrctnm  non  taucc 

l.fin.§.&  fi prxfatam,  &  lbi  fcribctcs  Cde  iitr.  i)s,  qtit  ic  in  ncccflitatc conftituunt ,  Stird.  dc- 

dclib.qualisnondiciturcmprorccnfus  rcfpc-  01.79.1111.1 1.&  conliii  1. 1111.19.  vbinu.30. 

ttu capitalis , quia  cum  non  poflit cogcrc  vcn-  3  8  lubditneccliaiium  non  dici  f  quod  habcton- 

ditorcm  ad  illum  redimcndum,  fcd  tantum  fit  gmcm  a  volunutc.Proindc  cum  hxres  lftc  no 

in  cius  facultate.ft  hoc  faccrc  vclit.vt diecbam  cogatur  rcdimcre  cclum,  nili  vclit,vt fxpc  fu- 

8  in  pnncipio  nuj.non  poteft  dici  f  crcditor ip«  pra  dcduxi ,  &  poffit  continuarc  folucndo  il- 

fiwcapitalu,Scraph.dccif.890.nu.3,  .  lumcxfruaibusrciobnoxjx,  vtiquc  nondc- 

.  bct 
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*  Jnuentarium  probat  tantum  eonttd  tum ,  «u 
illud confectt,  no  autem  comra  terttnm,  qui 
in  eo  non  internenit . 
7  Defiripttofatia  a  tutvre  in  inuenurio  de  re  ^ 
qud  aon  erdtpupiUt,vcl  de  plurt,  qudin  eius 
bonis  erat,no»praiudtcat fdaujjiri,»ec  a/i, 
cuitertio,dr  fub  uu./. 
f  Conft fio principalis  non  nocet fdciujfori ,  nifi 
de  veriute  coftet  per  veras  probationes.  Prx- 
fcrtim,quando  principalts  non  eft fo/ucdo,ttd 
quod  rtgrejfus  citra  eum foret  muttltsjiu .  p . 


Waudefein  hoea&uvoluntario  bencticio 

uiucnan;  >  fed  debet  otfcrre  pretium  in  pccu- 

nianumcrata. 
Teruo  dico ,  qubd  harrcs  cum  bencficio  in- 
}  f  ueuri)  tenetur  f  prarftarc  facrum  defuncti  iil 

rcbusharredjtarijs  ,  &quar  fucrunt  ip/ius  dc- 

tnndU  no cnim  alio iure ad illas  habct ius,ni/i 
anquam  harrcs,&r  harrcs  non  impugnatfartu 
defundi,ita  Phanuc.  dc  inucntar.par.tf  .mi.6. 
Surd.c6f.30j.nu.4r.  D.  Marta  voro  np.  nu. 
4-vndc  cum  hac  dc  rc  nihil  ab  eo  pctarur ,  fcd 

ipfe c/t,qui  vuJtaCtum  nouum faccrc.non  po-  10  Statutum Siantuddtfponitrfuodjictur inuen- 
ecft  alio  modo,  quam  facerc  dcbiu/Icr  defun-  tario  contra  tutorem ,  nijipcr  fcrtpturam  co- 

tluS.  Hatrcs  cnim  cum  bcncticio  inuctarij  cx-  trartumprobetur .  <2jtoddcclaratur  ibidem . 

Cipiendo,  vbi  ab  aho  con  uenitur ,  non  reprc-   *  t  Statuta funt  j7rn7i,£r- practfi turis . 
iofenutfpciibn3dcfuncti,Jcd ftatvtaiia  pcr-  12  Sututa  non  dtcuntur  dtfpontrc.ntfi  quatcnns 
/bna,fiald.in  Lft  vxor  7./ub  num.  r .  Cdc  bon.  verbts  exprejjisioquuntur . 

audi.iud.po/ndcn.  Joan.  Aloyfdc  Septimo  in  ij  Sututa  rectptunt  tnterpreutionem  pajfiuam 
cfatf.de  ccn/ib.fub  nu. 1 10.  quiimpnmiturcu  a  tttre  communi ,  -y-  vt  minus  corrigant  tus 

tcactatu  dc  cen/ib.Pctri  Grcgorij.  commune,  quamjit  pnfidiie  . 

Spd  /i  ip/ir  agir,A:  /ic  in  di/po/itione  actiua ,   14  Probatio  per  tesies  valdc  lcgalcs  admittitur 


1  f  non  autcm palliua,quianili  vthxrcspotcft 
habcrc  ius  in  rc  b  crcdjtaria,  alias  cnim  vti  in- 
tcrc/Ienon  habcns  rcpcllerctur  ,runc  rcprc- 
fenraf  pcrfonam  deruntti  %  Sc  comet  iurc,  vti 
dclxrt,  3c  prarcisc  obligatur,  vtip/cdcfunctus , 
provt  dccJarac  Franc.dccif  Sj.iubnu.7. 
Jgnoramus  euentum . 

ARGVMENTVM. 

obatio,quando,&  qualis  admirtatur 
contra  pr*fumptionein  I.  n*n.  C.arbitr. 
tutel.&Statuti  Mantu.*,  fub  rubric.  dc 
tutorib.  in  finc,  quod  delcripta  £  tuto- 
reininucnrario  prajfumantur  de  bonis 
pupilli . 

$  ?  M  M  A  R  1  f  M* 

Aiuotatus ,  vti procuratorfiperfuncJorie  vi- 
dtt  ttslts  cxamtnatos  a  cttcte,  nec  eos  ittipu- 
Uicautnt  ,non  prebib't»r  tpfe  cltetis nouos 
txamtnartteftes . 

Tttttr  /i  thfcnbata/iqtta  bonain  tnuentario 
Wj  btna  pnpitti ,  nonpotcft  deinde probare  co> 
trtrtunt .  linttatur  nu.j.+.j <f- 
7  utit,j:  tn  dtftribendts  bonts  puptfft  in  inuv- 
tatioprtmijit  prote/fattoncm,quod fi  appont» 
r:t  alttjttaneu  apponcnda ,  haberenturpro  no 
awjittsjunciudexpotcn  ddmtttcrc  contra- 
nas  prtbattoncs  per  teftes. 

Erm.tii  eft  mantfefiusjefcriptiofdcfd  d  tm- 
tore  t»  inuenurio  puptfft  d*  bonis  no  fuisfibi 
nonprttiudicdt . 

VraJtmptiolfin.Cutrbitrittmttittld  ctrcd  de- 


coutrd  prajumpttonem  iurts ,  ty  dciure ,  <y 
tjuandoprobatto  uo  potcfi  fieri  ntfiper  in/iru- 
mtntuM ,  &  contra  prsfumpttonem  l.fin.C. 
drbttr.ttttel. 

CONTROVERSIA  XXV. 

Vamuis  admi/Iionicapituli  notti^ 
M  tcrproducli  a  D110  Baptifta  Am- 
bro/bno  prodanon/trando  qua- 
ritatcm  lancium  /tani,/cu  vr  vul- 
go  dicitur  peltri  de/cnptam  iiu, 
imtctario  bonorum  GaJeati;  dc  PiccioJii.fuiflc 
crtoncam,&  fa!fam,no  ob/Iarct ,  quod primx 
attc/htioncsciu/de  Ambro/bm  fucrint  pcrlc- 
dx  ab  ExccIIcnri  Dno  cius  Aduocato,  licuti 
1  vcrc  no  ob/bt,f  cx  latc  dcduCtis  a  Diio  Surdo 
dccif  1  y  5.  vbi  talcm  pcrcunctarioncm  aduo- 
cati,vcIprocuratoris  non  ol>c/lc  docct,  tquado 
non  habuitorigin.tIiaartcftatioiuim ,  /i  noiu, 
probatur.qubd  plcnc,diligcntcr ,  &.  pciiccrc , 
<>as  fucritpcr/cruratus ,  Sc  quandopars  iurauit 
libi  non  fiii/rcpaditadiCtarcftiuinabillo.qua; 
omnia  concurrunt  hic ;  nam  Dnus  Ambroib- 
nus ,  Sc  Dnus  cius  Procurator  in  rclpon/iontt 
ad  po/itioncs  iurarunt  /iiper  ignorantia,  qtiod 
iuramcnmin  ntaximc  prodcil:  cum  /ucnt  ad- 
mi/lum  apaiTcaducr/a,&:  Dnus  Aduocatus 
iurauitpcrctiirj/rccjntumatrcftationcs,  Sc  /ic 
qua/i  pciitincloric,  ncc  djcjt  cas  patcfcci/1'o 
D.Ambro/bno. 

T amcn,vbi  prcdida  non  obftarcnr.dubitat 
Ampli/Iimus  Scnatus,  adhuc  non  clleadmit- 
ccndum  capitulum,quia  fupcrflua  eilet  proba- 
tio ,  &  non  rclcuarct  ♦  cum  cx  prxfumptiono 
iuris  >&deiurcprarfumantur  tantum  deicri- 
1  a  tutorc  bona,  qux  vcrc  exta  bant ,  ncc  au- 
:ur  conturiumaJlcrcns  .imonccadinjfra- 

tur 


praa 
diatu 
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*  tur  probatio  in  eontrariu',  f  vt  cft  tcxt.  in  1-fin..  6  uenie,f  Barcol.  in  l.tutor^qui-repersonimvt 

in  fancpnncipi;,vbi  Cyn.Bart.Bald.&  Salicct.  nu.i  6  «fcdc  admimftr.eutor.Capic.  dccuf.107. 

Carbitr.  tutej.  lace  Monxan.  de  tutel.  cap.  3  a.  nu.i  1 .  Franc.Marcq.i  3  o.part.prima>Buriac, 

xcgul.j.nu.j6.&  y S.tbl.i  08.  conf.j.nu.ij.Owiinal.Tulc.in  vcrb.tnucn- 

Vcrum  mociuum  prgedi&umnon  obftaro  ur1umd.concluf.346.nu.z6.  10.4401.684,  . . 

cxiftimo.  Etin  matcria  d.I.fin.Carbittium  tureJx,  9 

Pnmo ,  quia ,  ccfi  reguiarifer  non  admiru-  7  inucntarium  non  pranudjcct  tcrcio,f  tradunr 

tur  probatio  in  contrarium ,  fed  ftctur defcri-  .     SpccuUn  tic.dc  inftrumencor.edicion.§.final, 

ptioni  facrar  a  rutore  in  inuenurio  de  bonis  fub nu.i.  Saltcet. in d.l. fin.  in  fincprincip.  C. 

pupilji ,  tamcn  fiincafuiftoappofiucftet(q£  arbitr.tutcl.Alcx.conf  83.  fubnu.8.  &c  $.-voi. 

jgnoro,quja  non  vidi  inuccanum)  protcftatio  3 .Monun.de tutclxap. 3  i.rcgul. y .uu.tf7.f0l, 

qu.rcommunjtcrapponic6fucuit,qu6dlitu-  io9.Milancnfdccif.i  j.nu.8.Jib.a. 

tor  pofuit  non  ooncnda ,  habcantur  pro  non  Quibus  congruic  concluiio  ilia , qubd con- 

appofitis ,  & quod non  intcndit  cuiquam  ali-  8  feflioprincipalisnon nocet  fidejufloii,f  niii 

quod  gcnerarc  prxiudicium,  tuc  vigore  illius,  dc  veritatc  per  vcras  probationcs  conftct ,  vt 

potcftludcxadmittcreprobationescontrarias  plcncpcrSurd.dccif  zj 8.  Ronchcgal.ini. cx  , 

pci  tcftcs,  (c  cauU  cogniu  adimercab  inucn-  duobus  1 6  .nu.7 1  .ft'.dc  duob.rei$,Cornc.conf. 

3  tano.f  quxin  eoponcnda  non crant,  vtin_  »1 i.fubnu.j.vol.3. Hcnngi.de  fidemflbribus 
fpccic  tradunt  Bald.in  d-l.ftn.fub  num.i  .Car-  cap.t7.part.;  .nu.3  8.fol.64o.Gratian.difcepc 
bitr.tuccl.  Angcl.  in l.prima,  §.  hcc  ftipulacio  forcf  cap.49.nu-3  z.par.i  .Cdftadc  rc  intcgr. 
nuin.X4.  ft.  li  plufquatu,pcr  lcg.  falcid.  Vrfil.  diftin&.4j .nu.8.  Pjrrus  Maur.dc  tidciuft.par. 
ad  Arflict.dcctf  13.num.43.  Cardinal.Tuicus  i.principal.§.i7.nu.3.fol.jj6.  Hondcd.Q«i£  , 
in  vcrb. tnuenurium  eoncluf  J46.num.  31.  98.nu.i6.vol.i.Farinac.q.8i.fubnu.6j.limt- 
10.4.101.684.  tat.  14. 

Sccundo ,  vbi  accrrimus  ( vtloquunturdo-  Quod  iinedubiofaltem  vidctur  habctelo- 

ftorcs)  hoc  cftpaccnscftctror,  cuncdiipofi-  cum,quandoprincipalisnoncftibiucndo, vt 

tio  d.l.final.  Carbitr.  tutel.  non  pmudicat  lu-  in  cafu  ifto ,  ju  quod  rcgt  cflus  fidciuflbrisco- 

4  ton,f  vtfuitopinio  Vbcrti dc Bobbio ,  quem  9  tracumforct inutilis, f  BaJd. inl.cammanda- 
rcferr,&  Jcquitutio:  Andr.in  addmon.ad  Spc-;  tori.t  i.fub  nu.i6.  Cdc  no  numcrat.pccunia, 
culat.tntir.de  inftrumcnt.cdjtion.§.final.jn-  qucmrcferunc,  &icquuntur  Mariil.in  rubr. 
principio  in  tcrtia  addicionc.qucra  (cquitur  dc fidciuilbr.fub num.  268.  Carur.dccif  71. 
Alcxand.inaddition.adBartoJ.tnd.I.final.in-  num.3. 

ciyicntc dd hanc  legem  vtdendum,&cibi  paricer  In  propofiro  autcm  deicripcio  in  inuenca- 

Parifius  m  additionibus  ad  cundcm  Bartolu  riodcmajori  quantiutcnon  potcft  cfl"c,nili 

111  vcrb.  veteris  turis ,  &c  Rimin.  icnior  in  ad-  mcra  confcflio,&;  admiflio  tutons dc co,quod 

ditionibusad  Sahceun  cade  l.final.  Catbicr.  vcrumnon  cratinpcrnicicmfidciuflbiis,qu?i 

rutcl.hic  vcrb  pra*fuponitur  tam  cx  vilitationc  ipfi  paraco  probarc  contranum,  noccrc  non- 

locj,  dc  qua  ftaam  dico,  qua  ex  probationibus  .  dcbct. 

fieiidis,manjfcftumfuturum  hunccrrorcm.  Nccobftatnoftrum  ftatutum  fub  rubrica-, 

Tcrtio,  inftiu  loci  vifiutio,  &:  icaft*atum_., ,  dc  tutonbus.in  fincquodifponitur,  vt  ftetnr 

quas  vulgo  vocamus  ralieiltt(\xptv  quibus  ma-  inucntario  contra  tutorem  in  eo,  quodtn  eodtM 

ncbantlanccsprxditb  ftinci  probabit  exccf-  fcriptu  forct,nec vlUvaleat  cotra  tbtdefcript* 

fiuam  multorum  pcnfium  quantjutemin  jn-  crroris  ,veiaitcutus *ltcriuscaupt  excufationt 

ucntario  dc/cripta,  non  poilc  cflc  veratn,  nec  1  0  tuuari,niji^per  fcrtpturam contrartam  errorit 

vcrilimjlcm  cx  oculari  cnim  iiWj^.dionc  ,  ii  ttfia caufatnfaciente,  feu  fitrifaciente inuen- 

e  contraruim  apparct,  tollitur  j  pr;viitmj.t!o  d.I.  tartum prokaretur:  hadicnus  vcrba  ftatuci,qu? 

fin. in  princip.  Carbitr.  tutcl.  Vrfil.ad  Aiflict.  probatio  pcr  icripturam  contrariam hic  non^ 

dccif.  1 3.  nu.  41.  proponitur. 

Quarto ,  &:  vltimojdidta'  legis  difpofitio  vi-  Quia duplicitcr  rcfp5dco,  Primo  quod  fla- 

dcrur tantum proccdcrc  rcipccrii  tutons ,  non  tutum ioquifur  de tutore  facicntc,  vcl  ficn fa- 

autcm  tcrtij ,  qui  in  co  non  intcrucnit ,  quala  cicntc  inucntarium ,  idcd  non  dcbct  cxtcndi 

eft  fidcjuflbr,  quipromiiitin  ailumpoonc  tu-  adtcrtium,&ficadfidciuflbrcm,quiineono 

celar,'poftquam  dcmdc  conficiturinucnuriu  iuterucnit,ialtcmqnnonconucniturcxcon- 

co  abfcntc.illc  «um  conucntus  ad  rcdden-  demnationciamfccuucontra  tutorc,fcd  vo- 

da rationem  non  vidctur  prolubitus probarc  caturfi fuapuuc  interefle,& jp  intercflcpro- 

contrarium  cius,  quod  rcpcritur  dcicriptum!  prio  nondumIauientcnda,namhoccaiuvi- 

inipfoinucntano,  quia  illudptobatUntum_i  dctur ic  ojjponcrecx  pcrfona  propr:.i ,  :u  quia 

contra  cum,^ui  inucnurium  prardidumcon-  1 1  ftatuufunc  ftri&i,&  prxcifi  iuris,f  I.quod  co- 

fccit  :.  ......  :.t..iu.:.  .a.qui;:i  co  non  intcr- .  fticucnm  1  t.ft.dc  ccftam.miliC.I,conit;tutJOni- 

bus 
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Controiierfia  forenfis    XXVI.  \jy 

b    t4.ff.admunicipal.  Bald.  in  tit.dc  pace  iu-  decfntrauentione,&dubit4/ur,4nfueritcm 
«ment  h>niand.§.iniuria fub num.i  i.ver/ic.         etntemptu,  velfme . 
Rcfpondco  /i  jurat.  in  v/ibus  fcudor.  Ncc  m-    s  Hon entis,  vei non  apparentis  nuBa  pojfunt  ce- 
tcHiLnrurdi/poncre  nifi  quatcnus  vcrbis  ex-         ftderari  qualitates . 
>iprcffisioouuntur,tidcmBald.incap.%njfi-    a  Centemnere quis nondiei/*r,fcxius74ca*ft 
canrc         nura.  y .  extra  dc  appcllarion.  Iaf         non  obtemperat . 

conf.i  8  8.fub  nu. 1 J  .vol.x.  Sc  Iate  profcquitur    7  Contemnerenen  dititur,  q*ifacit  cumu/iqum 
i»i/deran.Mafcard.dc  ftatut.c0ncluf4.num.  1 .         cdufcquamuts  intufta  dummedo  colorata . 
cumpluribusfeqq.  /  Vecligaldebeturderebus  ,qua  mcrcis  C4ufu> 

Tum  ctiam,quia  ftatuta  rccipiunt  intcrprc-         inuebuntur,vel  extrubuntur . 
1 tationcm  paffiuam  a  mrc  communi  f  late  jdc     9  recligal dicitur  4  vebcnde ,  eo  qupdpendatur 
Alderan.Mafcard.de  ftatut.concluf.i.  num.i.         pro  rebus,  quamtrtimontf  gratia  vtbuntur . 
eumfeqq.Saccaconf  rtf.nu.tf.vol.i.  vbiquod  te  Htp4titumeftvecIig4l,quedoccaftenerip4r*n% 
recipiutintcrpretauonem  pa/fiuam ,  vt  mmus         percipitnr . 

corrigant  ius  comunc,  quam  /itpo/Bbjle,  vn-  Jt  TbehnunibilaJiud  important  ,quam  vtcli- 
ric  cum(vtdixi  fupra  nu.6  .)dicta  1.  fin.  in  prin-         galntj . 

eip.Garbitriura  tutd.non  fiabear  locum  con-  /j  Ferbu omni publica  functionc  impertantjus 
tra  tcrtium ,  p  aritcr  ncc  Jiabcbit  locum  ftatu-  cxigendi  vecltgalia .  Xejfunt  ettam  importa- 
tum  idcm  dj/ponens .  re  praftatienes.feu  co/Uc7as,nu.  1  3 . 

Sccundo  re/pondco,quod,cumpropQnatur  /ft  l  ajfallus inncftttus cummero,  crmixtoimpt- 
probatio  per  teftcs  valdc  legales ,  admitti  dc-  no.poteslfacere preclamataptenalia . 

bct,quia  talis  probatio  honcftillimorum  tcftiu  t s  ftudatari/ inutfttti cum  mtro.cr  mtxto  impc- 
admittitur  tim  contra  prarfumpcioncm  iuris  ,•  rio pojfunt  facere  edUia  fanalia  etiam  tpn- 
ic dc iurc ,  quam  ctiam ,  vbi probatio  ficn  nc-         traius tommune. 

quit,ni/i  per  inftrumentum,  vcl  aliam  /cnpru-  J0-  Subdttus  obslringitur  arcliori  vincm/t  ergk 
j  4  ram,f  vt  poft  muJtos  docct  Mcnoch .  de  pra%         dommum.quam  vajfalius. 
fumption.lib.  1  .quxft.tf  4.  Sc  in  matcria  jfta  dc  J?  Subdttus  debet praftare  rcuerentiam fuo  Prin- 
quaagimus,Vrlil.ad  A/mcl.dccjr.ij.nu.41.  tipi . 

.  Jteuerentid  femperprajfaridelcta  minorier-  . 

T*trmnt4dmiJfaprobationes,itaq*edreponeren-  gamaiorem,nu.r/. 

turad parteiru».  3g  jteuerentiaeft bener,qui  cupauore exhiletur . 

_  19  JReuerentia debttaesl de ture naturalta mtr>i- 
ARGVME  N  TVM.  riergamaiorem. 

3  0  Subdttus  ettam  exemptus  tenetur  ad reucrcn- 
DC  rCUCrcntia  ,  q  Ua  m  debet  fu  bdi  tUS  AlO  tiam  erga  domtnum . 

domino.    Quapenapuniantur  fubdi-  "  SmUitmsaiUmmfmsimmemorUmpt^sltmmfub- 
ti  nedum  ptopter  irreuercntiam  ,  fed  ieCitonisdebetreucrentiam  anttquode»!» 

-    .       »***.  /.        II        .  32  Domint perfena prepter  rcuerentiam  ftmnr 
ettt  Ob  Contumcliofam  oblOCUtlonem  ccnJcridcbctJubditobenafanaa&iontjU. 

COntra  dominUm  .  Velflillum  iniuft^  23  Subditusdcbetreuerentereolere perfonamds- 

accufantapudfuperiorcm.  Velfiqu.x-        *»*'*•  .  .  '.. 

rantfe  fubrrahcre  ab  cius  dominatu .  **  SuLditusdcbctquantumfbtpoJfxbileeft bono- 

Quahdofubdinquarrentcsfcfubmittc-        ",'J?TZ7'  r      j    ■  ■     ,  ^ 

•.              1            .            .  2j  Subdtius  dcbct  pcrfenam  demtnt  exaltare 

Kali,  domino  non  COmmJttantCrimcn  <pcrar,quantum,njceft,  nefuavcluntate, 

Ixlx  maieftatis .     Poena?  plu  rium  dcl i-  confcnfu^ut  cxbortanonc  sfatum,  mtanu, , 

ftorum  quando  COnfundantUr,  &  qua-  membruw.aut  benorempirdat. 

vna  aliam  abforbcat  rcmifliue .      2g  Skhd,t"s  deketctrdetortt  6-  opere demiuefrb- 
Plures  dclinqucntcs  quando  punian-  ™he*V,t '*^'^4f*<u*f*t***. 

....  ,,.,„•„  >       .   ^r       ,. 1  37  Subdttus.ntciaJfallujnondebetmaUloqutcU 

Wr ,  Vt  VlUUerfl ,  VCl  Vt  fingull  .  dcmino.mfJslasvetcsaducrfuseutaaan. 

do,&r**Udicendo. 

SVMMARIVM.  3t  SubdttuswclvaJfallusnondebetmaCeUquide 

domme,  quamuts  td,  quod  maie  lequeretmr  , 
2-  r*n*tie»prtf*mtmturjiiftprebentur'.  ejfetverum» 

*  Contenptus  praapiorum  fuptrioris  dicitur    39  Subdttusnenfolumnendebetmate.fb-cotume- 

graut  dtticlum .  liose  loqui  de  domine  ,fed  nec  ettam  irreuc-  . 

3  btHBumntnprafumitur .        '  rtnter. 

^mtmptusprebdtnretnicifnris ,  vbi*pp**tt  3*  Subdttus  nen  debet  malc ,  vel  trreucrcntcr 

Uqui 
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Itqni  dt  domino  ,fed  ntc  auditndo,  ntc  dtjfi-  ■ '  probatam  qutrtlam,non  ebftdHte prttt/ratit- 

muiar.no  at/cnt  ctnfcnt/re , qnintmt qndtunt  nt,  quod fectrint  non  animo inturiandt. 

in  ft  tft  hec  imptdtrt  dtbtt .  Si  Inturiarum  peena  tJ7  arbiiuru. 

31  Snbditns,quandotxatiquacaufaconqneritnr  /j  Jniuriarum  pcenaaugetur,tjr  minuiturfecnn 
dt  domine,  vtlconntntt  enm  tn  tudtcio,debet  dnm  atrocitatem,  vel  teuttaUm  tntnru. 
vti  vtrbis  curUlibus ,  &  parcert  puderi  do~  jj  JniurU  atrox  dtciturfacla  a fubdtto  fuo  dtmi. 
tnini,  & Ji aifieprafeftrat  quid  mtnus  hene-  ne,  tjrnu.s^. 

Jfum  exponere Jailum  cnm protestattont  dt-  jj  Pnniri  qut  non  pottft  in  art  pre  tniuria  debtt 

biu  reutrtntU .  Intrt  tncorporc . 

32  Subditus,vtlvaJfaUus,Jtpottftciuitittrctnfc-  jg  Subditi  debtnt  tffe  ergafuos  dominos ftugnla- 
'  qui  fuam  indtmniuttm ,  non  dtbtt  crimtna*  nttr  denett,  obeditntts,  fidtlts ,  cjr  hnmtits. 

•  liter  agere  contra  dominnm .  jj  Subditi  uttent  ftdtitutis  dtcuntur  feruicht. 
33 Subditi,qui  obloquuturdedomine.velirreue-  dtentUrij . 

rtnttr  fegtrunt,  &■  contrafaciunt,  dtduilis  jt  Hdtlttattsforma  implicite  cotinet  ttiam  uul. 

numer.practdentibus  puniri  dtbent ,  tjr  f"b  lam  machinatienem  contra  Itatum . 

num.  34.  jfi  Subditinonpojfuntfeeximtrtabobedienti/u, 

'34  Hgudatarif  geruttt  victm  principis  in  loce  in-  ejrfubicltione  fuorumdominorum. 

fendate              %  tfo  Subdtti,  qut  quarunt  fe  tximtrt  a  fubieclione 

jj  Subditus pnttitur  non folum prt  maledicentia->  fui  dtmint,  dicuntur potius  centumaces,qud 

indominumftdttiamproqnoltbetverboim.  libtrutis amatores . 

pertante  contnmtltam .  6  r  Subditt  quarcntts  fe fubtrahtrt  a fuit  deminit 

38  JniurU ,  ejr  maltdiclum  in  principem  dicitur  dtcuntur  faccre  contra  ilatum  tllorum. 

maximumdcltiium.  8»  Subdtti  rcltnquende  fuumdomtnum ,  (j-qua- 

'37  sMaledictns  prtncipi punitnr  pfna  arbitrarU.  rtndo  alttri  adharcre  dtcutur  rebeiles ,  &  in- 

3  i  Jniuria  facla  principi ,  vtigrauior ,  grautus  cidunt  tn  crtmen  l.tft  maieslatis. 

etiam pacna  arbttraria puntrt  debet .  83  Crtmen  t.tft  maieftatis  commttttur  etitm  ctn 

3  fi  Subditus  irreutrtnttr  loqucs  de  domino  puni-  tra  feudatanos  /nftr/orcs,dummodo  hahtant 

ri  debet  txtraordtnarit.  mtrum  Imptrtum . 

40  Subdtti,ftgrauanturafcudatariopofJuntrt-  84  Subdttus  quartns  tndtbtle  fe  fubtraherei fut 

tnrfum  habereper  modum  qutrt/f  ad dominS  demine  mtduntt  rtcurfu  ad  fuptritrtm,  nt 

fuptritrtm pro  rtparationt guuamints .  inctdtt  in  crtmc  Ltfa  mattftatts ,  comit/tt  u- 

4/  Peudatarius  impedtens fubdttum  rtcurrere  ad  men  altudgraue  crtmen  graui  pfna  arbitra- 

fmperiorem  domtnnm  incurrtt  crimcn  Uft  rtaetum  iorpcraltvtndicandumfubdjsum. 

tnaitffatis.  a^.infne. 

'43  leudatariuspoteft priuari  ftudo,ft  imptdiat  8j  Penapturtumdeliilorumquando  confundan- 

rccnrfum  addom/num  fuptriorem.  tur  ,  rjr  mator  abforbtat  minerts ,  cr  quandt 

'4 3  Communitas,  vbi  vu/t  ttttgart  cum  fua  domi-  fecus  remtjjive  . 

no,  vel  cenqucri  de  eo  apud  fuptriorem  .potcfi  88  Pccna  qu«  ndo  confunduntur,ejr  maior  abforbet 

congregare,  ejr  ftcere  conftiium  Jinc  ems  li-  mtnores,adhuc  tame  illa  matur  debtt augeri . 

centu,  & pufentia  fuiiudicis.  8j  Commnnttas  pro  de/iclo  quando  puntatur ,  vt 

44  Subditus  rtguUrittr  non pottft accufare fuum  vntuerji,  ve/ vt Jingutt. 

domtnum . 

45  Subdttusqnibntcafibus  poftt  accufare  fuum  CONTROVERSIA    XXVI.  . 

domtnum  rtmijfiue . 

44  Suhdttisfarui/iart  t  f/  adfnpr tm  1  /  rincipi  t  c»  Jf*^^^j  ^  M  M  V  N 1 T  A  S  Naci,  &  Turbu- 

Jittumvecare  feudatarios  fuosdomtnos.  1 "  /y /»>ll  Iarum  luriiiljtbonisPenedariim, 

'47  Subditi,vt pturtmumodiohabcnt feudatarsos  \\£$A  ^  quibuslocis.iurifdictionc,^ 

•  fuosdom/nos.  ^VG^j  diftriduinucftitifunr  cummero, 

45  Subditi  nonfactlt  admitttndi  funt  ad  qutre-  mixtod  imptrio,  dtmanijs*,  ban- 

ias,  ntc  tis  dectrntnd/  funt  proceftus  contra  nis ,  thtolontis ,  ripattcis.  ty-  omni  pnh/tca  fun- 

feudatartos  eorum  domtnos ,  nt  admaterem  fttone  Illuftrifsimi  Domini  Comitcs  dc  Arcu 

inobedicntum  tnuitentur  ,  &  fiant  rtfra.  a  Cxfarca  Maicftatcxijui  nune  rccognofcunt 

ilarif.  m  fupcnorem  Scrcmfs.  D.  Archidutem  Au- 

4fi  Snbdtti,vbi admittuntur ad  querelandosfeu-  ftriar  Maximilianum,&:  ComitcmTiroIis,fx- 

datartos  dominosft  nonprobantjenetur  tnin-  pc  cQnqu^fta  cft  apud  di<2iun  Scrcnifs.Dnum 

riarum.  Archiduccm  (indcbiaxuncn,vtprxfupponi- 

jo  Subdttorum contra  vaJfaUos  verba funt  tempe-  tur)  dc  Illuftnfs.  Dno  Comitc  Sigiftnundo de 


tio- 


randa,tpft£  tencntur  tanquam  deatrociintn       Arcu,  cui  cx  xtatisprxrogatiua,&:  conucn 
rtu  t  tn  tliis£  prafumitur  delus  propter  nen       rubus  obucnit  rcgun  cn ,  &  gubcrnium  caftri 

Pcnc- 


Digitized  by  Google 


Cotitfoaerfo  fopenfis  X XV I.        if 9 


iperar.Brixieni-in  fuorcperror.in  verb.  conte- 
■f  cus,  vcrlicconremnerc  non  d.rirur,  tum  cc.i 


l*cnHar«rncdmchisiurjiii/drionc,aciiccriam 

cum  vill»  Napj,  &  Turbuiarum  ,  &c  inrcr  czs-  ^ — ,   — 

tentf  qucrelaspolrrcmd  in  prccjbus  porrc-tjs      quja  qui  facitcnm  ahqua  cauia,  quamuis  imu- 
ipd  Sereni_*jmo,appelIado  cum  non  dorninu  x  .7  -fli,dummoiiocolorara  f  non  dicitur conrcm- 
f<d  /imphcem  Gubernacorcm»  cumtamen  hi-      j.erc,Fehn.in  <icap.fi  quis  z .  fub  nu.7.  vcriic 
jeeDiiisOjmicibus  de  Arcu  mrauerinc  Jido-      "&  qui  facir,dc  maioncatc,  &:  obedient, 
iuccm  vti  luKijci  itli  dedx&a€ommunitatc>,      .!  Quodantemiufta  fucric  dicla  condcrona*- 
cnminaca  cft  illara. valdc  irrcucrcnrer ,  imu  s    tio,&  licita  arcftacio  rcmm  prardicli  Mcrcato- 
concumeliosc ,  vd  inobcdicntem  .  U  conccni-      riis,cerrum  eft.quia  dc  rebus.qua:  mticmincur, 
ptorcm przceptorum ipfms  Sereniis.Dri^&dc  8  vej extrahiicar mcrtiscaufa dfcbcrur f vcftigal 
iniuttina^jrcrcn!.  ijini)tc,&  n-uJJomrc arctbi-      LvniuerJi  r.I.omnium  6.  Scl.it  lcgaris  8.Cdc 

«vcciigal.cc  traducAnchax.conf  z<S4.  Rcgncr. 
Scxtin.de.rcgaLhb.r.cap.<>,in  princip.  Adam. 
KeJIcr.in  rmct.dcoJficiuridicoriohuib.z.can, 
jjj  .in  ftxeo  regah,  Rolcntal.dc  fcud.cap.  r  ,co- 
2  cluf  }  4-fub  nu.z .  vbi  dicun t  vccrigaj  f  dictuni 
efle  avchcndo ,  co  quod  pcodaru  r  pro  rcbus , 
fiu*  vehunturmercimom)  gratia ,  &  in  factp 
nipponitur  cciam,qu6d  fcmpcr  ab  anciquo.o- 
lutum  fuit  dactuproiftis  lignis ,  Sc  alijs  rcbus , 
«pia:  cxport_intur  dc  iuriltiictionc  Pcncdarum 
ex  cauiamcrcatur-c,  tc  iraprarfumcndum  cft  , 
cumconueniaccum  iurccommuni,  niJi  pror 
barcrur  coniiiecudo  praJcrjpca  non  foiucndi 
«Jiquod  vcctigal . 

Quod  ius  vcctigalia  cxigcndt  cocefluin  cft 


fcqucdam  ligna  vendira  ahipiacornmunitacc 
cuidam  Mercaton,  &  quarda  ipfjntMetvaro- 
ris  fuppellecrilia  fob  precexcu  exjgendi  darium 
de  dfcbs  hgnis,  qui  ctiam  fuic  condcmnarus  in 
f>oertam  proc&natisconrra  noh  ioJucnrcs  do- 
fcifum  datium ,  concludcns  denique  m  dictis 
preobu*,«c*  roganseundattDrium  Archidu- 
cem ,  vc  vcllcc  iilum  rcmouerea  rali  gubemio 
tampra.iudidah  ipiis  fuppJicantibM,jflcdaro 
iHudahcuiGcrmano  cxtranco  abtipiisCorni- 
tibusde  Arcu,  quamuiscx  capirnlifrcoruicn.. 
rionum,vbivnuscxdicbsDiTisComicibus  cft 
inhabihs,  admiiuftrano  Jitdcmandatidaaitc^ 
ricxcis. 

Quarritur,  an  dicca  Communicas  mcrcacur 
punfri  aliqua  pcena ,  &  qua 


.t.  j.t.ton/i 


ipJis  Diiis  Comicibus  in  corum  inucfticura,  dii 


Ec  pra-fuppoJicoi  provr  aflerimr ,  querelas  j  0  conccdunrur  ripacjca.quar Jiinc  vcciigai,f  feu 
mftas  ruiile,quarcciam  quoad  cowcntain  emolumccum.quodoct 


prccibus  cxhibicis  tales  deprarhenduncur,nam 
quo  ad  convempcum,  &c  cocraucnnonem  prx- 
cepci  ipJius  Screni&cum  ikquid  iaccj,  no  prar- 
fumirur ,  facta  emim  non  prariumuntur ,  f  mJi 
probennir,I.in  beim  1 1.§.  fa£ci,jKdecapnu.&: 
poJtiimin.  rcueitis,  MaJcatduxin  vcrb.  factaj, 
concJuf  mihi  75 1.  Mcnocli.  hb.tf.  prarfumpt 
1 4.  &muito  migus  contempms  prarceptorum 
fuperioris,  quia  cotinetgrancdchccum,  f  Mc- 
noch.  hb.4.  prarJumpt^4.  nu.i.dehctaaticem 
no  prarfumunturv  -f  i.merito  y  1  .ff.pro  Jbcio^u 
alijs  iunbus ,  Arauchoritatibus  apud  cundcm_, 
Mcnoch.  iih.4.prar<iimpt.  t-  num.i  .cum  fcqq. 

Etlicdt,  vbi  apparctdc  aliqua  contraiaCbo- 
nc,  Ji  poftca quarratui  an  fuerircontrauen tura 
in  contcmpcumjnc*  ne,tuncconrcmptuspro. 
betur  conicauris,  f  Fchn.  m  cap.  Ji  qiUS  1.  Jub 
^•7dcmaionrac.cV:  ob^icc.Miucard.in  vcr- 
bocontemptusconcluj:4j  5.  Mcnoch.d.Jib.r 


•iiquacontrauentione,  &:  inobcdienria^ccJIat 
prorJtisprafumptio  contcmpcus,quianon  cn- 
os,vcJ  non  apparcncis  nuJIxpoirunc  con/idc 
tan  qualitates,f  Leius  qui  m  proumcia  41 .  rf.fi 
ccrtumpcratur. 

Q»ii  quoqiien6probaturcx  ipJi  areiracio. 
nehgnorum ,  &  condemnaaone Mcrearoris 
'n  pornam  non  foluci  dacij ,  tum  cpiiia  id  iuftc 
Uctum  fuic ,  vc  ftanmdicam ,  &  contemncrc 
ion  dicicurt  quis,  Ji  cx  jufta  caafa  no  obtcm- 


occaJionc  ripartim  ptrci- 
pimr,  vrtiadit  Ajflici.in  Cicquar  imtrcgahaia 
vcrbo  ri/>a//c4,Sc  ibi  Ifcrnia.cV:  aii;  in  vfib.fcu- 

dorum,Regncr.Scxtin.dercgaiib.Jib.i.cap.j'. 
nu.51.Adam  KcUcr.in  d.traaat.dcoJfic.iurjdi. 
copohtico  Iib.x.cap.r f.in  qmntorcgajj,  Ro- 
JentaLde  feud.cap.  y  .concJuf  5 1 . 
1  r   Erclarius^ium  conceduntur  thclonia,f  qu^ 
aliud  non  importanc,quam  vcctigalia ,  vtio* 
tit.  quar  Jint  regajia  in  illis  vctbis  vt£Hg4$4^ 
tj*.t%>*tgedic*»t*r  teloniM.vbi  nocanc  Ucrn.i: 
A/Ilrtt.in  vcrbo  veffig^nu.i .  Scxcin.de rc- 
calib.d.hb.2.cap.<f.nu.r.<5.&:  Adam.Kd- 
icr  d.cap.  1 ;  .in  fcxco  regah,  6c  vbi  clara  vcrba 
conceJljonisdcJficcrcnc  hoc  imporrarcnr  vcr- 
x  1  ba  iJJa,  f&c  mm*f»ifo*f0aGsuu,  I.omniuro 
6  .Cdc  vcctigal.  quaip  ad  hoc  notat  Scxtin.  d, 
cap.<j  .nu.4.  Jcd.xjuia  habcmus  JpcciJicam  con- 
ccjfioncm  ycccigalujm.pucojJia  vcrba,  Sc  om- 
nipubljcafijciioncaliud  importare,puca  pre- 


F,.ump,^nu.-.umcn^  , ,  ttaWs,  f  quas  coIIcS »  vo^"^ 
■'iquacontraucntJonc.--:inohr_Jf_-nf«  r*a\*   1  eJ.2-  ajZZ        r»w™»J  vc  pcr 


cundcm  Sextin.1bidcmantcnu.j4. 

Cumq^;  prardicti  Diii  Comitcs  cJTcnt  inue- 
ftiti  cum  mcro,  Sc  mixto  impeno ,  potuit  ipf^ 
Dnu»  CoraesSjgifmundusiacetc  proclama^ 
1 4 pccnalcf  dontra  aon  profitentcs  rcs  cxtrahc- 
das^ic  quibus  debcrcturdatium,&non  iblueW 
tcs  ipfum  darium.  MattimLaudcn.de  Principe 
qucft.  1 1 9.  Aicxxdnf.  1  i4-ntm»>.voL4.  Dec. 
conf<rs>4Jin.rr.Socin.ain.conj:>6.nuajt.ac 

conl.  1  o  j  .Qu.7.vol.  j  .arcpnf  7*^^.  &  fyb 

nu.4J. 


i8o  Francifci  £ 

nu.4  j .  ver/ic.eirea  fccundum  caput,vol.4.  vbi 
dicit,  q»  fimiles  fcudatari;  poflunt  facerccdi- 
t  j  &a  etiam  f  contra  ius  c6mune,Ladcrch.conf. 
71  .fub  nu.i.m  princ.  di&i  numcri ,  Sc pcr  to- 
tura,&:ineodemcafu  Riminal.1un.condl.68. 
nu.  1  o.&c  1  j.&:  conf  j7.nu.r  j.  vbi  quod  pof. 
funt  faccrc  oes  cridas,&:  promiioncs,&:  con  fil. 
j  a7.nu.76.Surd.conf  1  j  i.nu. 1  o.&r  cof.i  1  o. 
nu.S.&conf  Z7i.nu.6.  Percgrin.de  iUrc  fUci, 
Iib.i  .tici.fub  nu.76.  veriic.ideocjj  ifti,Caipar 
Anton.Thefaur.inconiilio  edrto  in  addicioni- 
bus  fuis  fcparatim  imprcffisad  dccilioncs  fui 
patrispoftdecif  1  ji.nu.9.jj.&:  j^.Burfat. dc 
commun.conf.1S9.nu.j3. J7-&:  58. 

Proptcrca ,  cum  ipfcmcrcator  contrafecc- 
ritproclamari,inciditin  c;usparnam,o<:  obid , 
cum  eiTetforcnfis ,  ci  pro  .iftccurarionepotue- 
runtarcftari  bona,quar  habcbat  in  loco,  licq^ 
fuit  mfta  arcftario,&:  condemnatio. 

£t  tanto  magis ,  quando  in  tendcbat  condit- 
cereditta  lignain  dominium  Vcnctum ,  que 
tcmpore ,  vt  in  facio  prxfupponitur,  crant  in~ 
ccrditlacomcrtiaintcr  Archiducalcs ,  &:Ve- 
necos . 

HocprarmilToprarfuppofiro,  &:  probato,  q» 
di&aCommunitasiniultc  coquefta  iitdeipfo 
Dno  Comicc  Sigifmundo ,  Nunc  dicotriphci 
cxcapitc  punicndam  ciTc. 

Pnmo  ratione  ncdum  irrcuercntiahs,  fcd 
etiamcotumcliofxdceooblocutjonis  in  fup- 
plici  Iibcllo  dato  Serenifs.  Archiduci. 

Sccundo,  quia  lllum  indcbitc  criininata  cil 
dciniuftitia. 

Terti6,quia  contumacitcr ,  &:  indcbitc  pro* 
curauit  fe  ab  cius  obcdicntia ,  &:  omnium  Co- 
mitum  dc  Arcu,quibus  fubicCta  cft,  &:  iuramc 
fidclitatcm^fubtrahcrcquxrendo,  &:  petcndo 
aliumdominum . 

Quo  ad  primum  caput,  iicuti  dominus  cft 
maior  vailaIIo,&:  fubdito,(qux  cnim  dicuntur 
dc  vailalloerga  dominum  proccdur,  &:  m  fub- 
dito ,  nam  fubdicus  ar&iori  vinculoobftringi- 

16  turf  crgadominum  >quam  vaiTalhis,  Buri.it. 
conf.t  4?.num.3  j.Camcr.Impcrial.decif  46. 
nu.i  7.par.i  .fol.j9j.  in  dccifiombus collccris 
ab  AdrianoGilmano,  Rofcntal.dcfeud.cap. 
j.concluf78. num.j.ita  iubditus  vrimmor» 

1 7  dcbctei  prarftare  rcuercnriam ,  f  quar  icmpcr 
deberur  a  minon  crga  maiorcm.l.potiorcs  j. 
C-dcorfic.rcctor.prouinciafjglof  ln  I.4.1  vcrb. 
dh  tnfcriortbns£.At:  palaon  .lib.  1 1.  Lucas  dc^ 
Pcnnain  l.i  .nu.i.Gdcprxpofit.iacr.cuhtcuI. 
Abb-in  cap.his  quar  1 1  .iub  nti.i  .vcrfic.&;  no- 
ta,qu(xl  fubdjtus.de  maioritat.  &:  obcdient.Io: 
Hiigo  dc  olEc  quactuocprarlator.  in  vcrb.  rt~ 
£/i*/,nu.i  .tom.i  3 .  rxactat.  vJrimar  imprciTio- 
nispar.i.  fohjoo.  Affli&idccif.irf  j.num.17. 
Caaancin  c6fuccud.Burgund.1n  rit.  dc  ficdz, 
xubr.j  .^.4-num.4.&:  fol.  mihi  42.6.  Pcrcgnn. 


ligri  Cyriact 

conf  3  .iub  nu.8 .  voL  j .  AntonJrJomn.in  tra6V 
dc  fcruicvailallor.par.i.cap.i.f  .a.fol.  j  j.  In- 

tngliol.dcfcud.ccntur.i  .quxft.6i.nu.il.  . 
1 8    Qux  rcuercntia  cft  f  honor,qui  cum  pauo. 
re  exhibetur,  fccundum  Archjdiacori.  mcap. 
quia.i.nu.j.dcorHc.iudic.dclcga.in  6.M5tcr. 
dccii.  14.  nu.11.  &:  cft  dcbita  dciurc  naturali 
ipf  a  minoncrgamajorcm.l.vcluti  i.ft.dc  jufh 
&:  mrc,  Montcr.dccif  ji.nu.S.adco  vt  nulla 
10  rationc  dcnegan  f  pollit,  vnde  etia  iiibditus 
cxcmptusad  cam  tcnctur,  Abb.in  cap.cum  in- 
tcr  1  j.fubnu.r  j.&ibidem  Fclin.fubnu.j.cjo 
lcntencoc  reiudicat.Io:Francil.  Capiblanc.jn 
,  tratt.dc  iur.&£  auctonrat.Baronum  in  pragma- 
tiL  ,S .  iub  nu.14  j.  loi.i  1  4.  Anton.  Borrinak* 
fei  intut.  vaiiillor.  par.i.  cap.t.  §.1.  in  fincfol. 
xi .  j  j.vhi  dtot,  quod  ctiam  lubdjtusalienatus,  7 
in  mcmonam  pnftinx  iubiectionis  dcbct  rc- 
ucrenDain  aiuiqitodomino  . 

£x  qua  rcucicntia  peribnadni.dcbct  fcra» 
n  perccicna  iubditofbonaJancta,  &:  honcfta» 
l.libcrto  9.ft.dc  obicqui.libcrt.o|uam  lcgem in-  ' 
ducucc  doctorcs  ad  iubditos,  &.  vai)alIos,Bar- 
batt  coxuCi  1 .  nu. j  8.  vol.x.  Atfhlt.dcciJ.  2.6 j, 
num.  18.  , 
13  Et  cam  dcbct  f  rcucrcnter coIere,Modcftin. 

Piftor.  conf.j9.nu.19.  V0L1.&:  quanrumuhi 
X4poiiiDiIc  cithonorarcf  licnua  cap.i.np.i'. 
in  tmc  qualiter  vailallusiurarc  debcat  6deli- 
ut.  Petr.Vuelemb.confj.nu.86. 

£tperlbnam  domxnidcbct  cxaltaret&:  opcr 
ij  niriquantuminfccft,  ncfua  voluntate.f  c6* 
fcnfu,  aut  cxhorttttionc  ftatum ,  vitam>  mcm-  . 
brum,  aut  honotcm  pcrdtcqtua  h.TCContinc*- 
tur  in  iuiamcnto£dclitaris,it»  glof  in  cap.iin 
ritulo  qualitcr,  iurare  dcbcat  vailaJ.dommiii- 
dclit.  Io:dc  Anania.coni.^.fybru»!  i.prop^ 
flncdidiniimcri,  Afflic).  decif  30?.  nu.6.Io: 
Koppcn  queft.i  9.nu.i.Schrader.dcfcud.par. 
1  o.lcct.j.nu.i  i7.per  cap.  tibidno  3  j.diir.$  j. 
Dcbctcjj  cordc,orc,&:  opcrc  domino  iubuc- 

16  nirc  f  abftinedo  a  malo ,  tc  facicndo  bonum» 
cap.vnic.de  forma  fidelitat.  Hoftienf.  m  fum- 
ma  in  citdc  feud.  verilquid  fit  rldciitas,  fub  nu. 
1  o.  lbicrgo  cordcoretkifiiiXAccit.  16  j.  nu-4J. 
&:  dccif  3  07.0^.4. 

17  Ncqucdcbet  malcloquidedomirio,  f  in« 
fauftas  voccs  aducrfus  cam  ia6tando,&:  malc- 
diccndo,  Afflidr.in  cap.i  .§.fimilitcr  nu.^.aliat 
eft  fub  nu.i.quib.mod.fcud.  amittat.  tit.i .  (na 
dtto  funt  tituh fub  fimih  rubrica)  in  v fib.  feud. 
M02zi.de  fcud.rubr.cxquib.fcud.amittat.nu. 
40.  Intrigliol.  dc  feud.  centur.  1  .quxft.98.nu. 
1 88.RoicntaI.cap.i  o.concluf  1 7-in  glof  b. 

Quamuis  id,quod  malc  Joqucreturdc  do- 

18  mmof  eilct  vcrum,Aiflict.in  cap.i.numjj. 
aliascftfubnu.  1 9.qualit.vailaJ.domin.iurare 
dcbc.ftdclicatc ,  Schradcr.  dc  fcud.  pan.10.lc- 
chon.j.iubnu.i  17. 
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•  Nonfolumtutemnondcbctmaic,  &con-      pun  iri  extraordinaric . 
1 9  cumeliose \oqui,fed ncc coam  irrcucrcntcr,f         Sicq;  pcna huius  Communitatis in  hoc  pri- 
vtdocet  Vrfii.in  addibon. ad  Affl. decifi  i$y  mocapitccritarbitrariagiauiorprocontumc- 
nu.it».  cxParid.  dcPutcoin  trac"t.dc  findicac      Iia,&:iniuria,Jcuiorproirrciierenoa . 
jn  ycrbo/totcrmm  ittdtci,ap.i  .nu.i  i  .fol.mi-  Quo  ad  iccundum  caput,  in  quo  di<ftum_, 

hitii-  Dnum  Comitcm  Sigjfinundum  aceufiauitdcj 

Atque  non  tantum  nondcbet  iy.lc  malc,      iniu/btia,&  cxtorfionc; 
vel  irreucrcnrcr  loqui ,  fcd  hec  audiendo,  ncc         £tii,vbi  fiibdio  grauantur  a  feudatario  pof- 
50  diilimulando alicui cofcnoref  ,quinimo qua-  40  fint  f  rccurfum  habcre  per  modum  qucrclar 
tum  fieri  poteft,hoc  impcdircdcbcr,  Afflici.d.      ad  dominum  mcdiatum  iupcriorem  pto  rcpa- 
dccifi  j  o7.fub nu.7.  Sc  8.  Schrad.  dc  fcud.par.      rationc  grauaminis ,  cao. vnico  §.fin.de  milic. 
( o.fcd.y.nu.i  18.  valiall.quicontumax  cft in  vJib.  fcudor.  Bald. 

Quaeampliusproccduntctiam,  quado  fub-      coni~48  j.nu.i.voJ.i.Nat.confi<Si4.num.8.&: 
5 1  ditus cx aliqua  caufa  conqucriturf  dcdomi-      9.Craucr.cofi99j.nu.y.  Camcr.ImpcriaJ.de» 
no,4:cumpul/atiniudicjo,  namadhucdcbcc      cifii.nu.i8i.voI.i.Surd.confi8j.num.8.  Ru- 
vti vcrbis curiaJibus,  ficparccrcpudori  domi-      gcr.conf49.nu-y  i.voJ.i. 
ni,Scfi  a<ftio prxictcr.it  qmd minus honcftij ,         Qupd  adco  vcrum  cft, vt  fi  fcudatarius  vcl- 
cxponcrefactum  cu  protcftationc  dcbitxre-      ict  impedire  di&um  rccurium  adfupcriorcm 
uereno.r,glofiin  vcrbo  faltt* retttremtU ,  vbi  41  dominum.incurrcrctf  crimen  larfx  Maicfta- 
ctiamlfcrniaincap.i.fiubnu.6.&:  ibi  Arflitc.  tis,I.ucasacPennaiiil.i.fiibnu.j.C.vcnem<> 
in  1  j.nocabili  nu.77.aliascft  nu.19.de milit.      ad  /iium patrocin.  hb.i  1 . pcr tcxt.  in  J.cuiusqj 
vaflall.quicontumax  cft,vbi  inquit,  q>  fi  vafi-      4.1'n  j.rcipon/b.fF.adlcg.Iuliammaicftar.  Af- 
jl  lalltis,  vel  /ubditus  potcft  ciuiliter  f  confcqui      flkl.d-c1i.i6r.nu.97.  Farinac.dc crimin.  \xfc\ 
Jiiam  indcmnitatcm , non dcbct  criminalitcr      Maicftat.q.i  1  j.nu.6i.&  <Sj. 
agcrc ,  Caflan.in  coniuetud.  Burgund.  titdcs  41    Et poflccpnuari  fcudo,  f  A/flicF.in  cap.  1  .§. 
ficdz  rubr.  ?  .§.4.nura.4.  Sc  tf.foI.41y.  Papon.      ircm  li  quisf cudum,  in  mgefima  tertia  caufiu, 
conf  y.nu.i  9.  Ruger.prxccptormcus  confii.      ammittcndiicudum  nu.y7.  aJiascftpauioan- 
jj.nu.14.tV  itf.vol.i.  tenum.i 9.quib.mod.fcud.ammittat. orii.in- 

Etfubditi,quiprcdicbscontrafaciuntpuni-      trigI10I.de  fcud.ccntur.i  .qturft.98.nu.101. 
j  j  ri  dcbenr,f  iicuti  de  eo,  qui  contumciioia  ob-         At<^  vbi  Communitas  vult  Jitigarc  cu  do- 
Joqtiitur  dc  fuo  domino ,  Sc  principc ,  ( fimiics      mino,  vel  conqucri  dc  co  apud  fiipcriore,  poi- 
cnjmfcudatarij,quaIcsiuntDhiComitesdo  4j  fit  j  ilcoiigrcgarc,&faccrcconiiJiu  finccius 
3  4  Arcu, gcrunt  viccm  principis  f  in  ioco  infcu-      liccnoa,  vcJ  pnr/enria  fui  iudicis  ,  Abb.coniil. 
dato,Caftr.confij4.circafincm,  vcrficRcgcs      417.RoJ.md.confi17.nu.jo.  vol.j. 
ergo,voI.i.Socin.iun.  confi7<>.  fub  num.i .  Sc  Njhilominus,  quia  rcguiarircriubdirus  no 

conf  ii6.paritcrnu.i.voI.j.&confii.nU't>y«  44porcft  accuiaref  ,Sc  dcfcrrefuum  dominu, 
vol.4.Rimmal.iun.coni*.68.nu.io.  Sc  in  eodc      argumcnro  eorum,qua: iancita  fiintdc  vaflal- 
cafu  aim  co  Jaoifime  Laderch.  confi^o.  nu.  1 .      lo,jn  cap.  1 .  $.  itcm  /1  dciator.  qtiar  fuit  prima_. 
Pcregr.confiiy  .nu.y.  volum.y .  jprobat  tcxt.      catifa  bcnefic.  ammirrend.  Inrrjgliol.  dc  fcud. 
ml.vnic.C./i  quisimj>crat.malcdixcr.iuntfiaw      ccnrur.i.q.^S.num.iij.&dc  fiubdito  tradie 
glof.in  \crb. rtmtttcai,  in  cap.i  .extra  dema-      Viu.commun.op1n.16.nu. 9. niii  in  ca/ibus  no 
Jc<Jic.&:latcagiiFarinac.q.ioy.nu.j89.cum  4y  tausf  pcr  InrriglioiumdicFo  Ioco  anu.114. 
fcq<j.vbinii.j9i.  inquithoc  procedcre  nedtl      vlq;  ad  nu.i  j  j.  Sc  quianjhilplcrunq;  iIJis  cJl 
jy  in  malcdicto,  lcd  ctia  in  qtioJibct  vcrbo  f  im-  46  inagis  fainiiiarc,f  quam  ad  /uprcmi  principis 
poruntecontumcIiam,iiibdens  nu.  j  9 j . iniu-      con /iliuni  vocarc  Comites  fuos  dominos ,  vt 
riam  >  &  malcdiclum  illatum  in  principcm th-      indignantcr  cotra  cos  obfcruat  Claud.  Bcrfaz. 
3  6  ci  t  maximum  dcliduin  .  in  addirion.  ad  Bcrraz.  patrcm  confi  criminal. 

j 7  Quod ,  &  fi  pcna  arbitraria  f  punicndu  fir ,  1  y  1  .ftib  httera  D ,  cum  vt  plurimum  cos  odio 
vtpcr Menoch.de arbitrar.caiii j77-num.i j.  47^ habcant.Neuiz. intcrcoiiiia fcudalia Brun. 
pcr  cundcm  Farinac. dicra  quxft.  toy.num.  confii  i.nu.tfo.vol.i. 
4i6.apud  <juosca;tcri  vidcri  pofl*tint,tamen  48  Non  facilcaudicndifiint,aiitadmitttcndif 
j8  cum  heciniuria grauiorfir,grauiusf  coam_.  adiftas qucrclas,vcl dcccrncndi proccfliisco- 
punicnda  cit ,  vt  admonct  Farinacius  dic^to  cra  ip/bs  fcudararios  cortl  dominos ,  ne ad  ma- 
num.41 6.  iorcm  inobedicntiam  inuitcntur ,  Sc  fiant  rc- 

39-  Erdcco,quiirrcucirnterf  dedomino  lo-  fractarij.Cail.obieruat.i  j.fubnu.^.vcrfic.Iu- 
quitur,  vt  <Vipicmercaturpuniri,tradit  Vrfil.  dcx  tamcn.  hb.i. loan.Gocddc.inceroonfiJia 
ad  Afflitt.d.<icafiitJy.  nu.it>.&  17.  Parifidc»  Achadcm.Marpurg.confii8.nu.i  i.voJ.i. 
Putc.de/indicat.in  vcrbo notertum  indtaczp.  Vbitamenadmittuntur,finonprobatquc- 
i.fuDim.;j.foIjnihii4j.  vbi  djcjt^tjdebct  49rclas  tcncntur  imuriarum.f  I.itcm  apudLa- 
Liber  Primtn  C^  beoncm. 


I»  2 


Francifci  Nigri  Cyriaci  >\J 


bconcm  i  j .  §.  ii  quis  Iibcllo ,  fT.  de  iniurijs ,  fi 
quts  liLctlo  { inquit  Vlpianus)  dato  vei prtnctpi» 
i/el  aticutfamam  altenam  tnfeclatus  fuerit  tn- 
iururum  crif  a&endumtr\n§c\.con(.z  jo.nu.2. 
Cuid.Pap.conf  74.nu.8.  Anchar.  confil.  3  2  j . 
Bcrtrajid\cooTi  3  3 .  nu.7.  par.i.  vol.3 .  Socin. 
coniT  1 8.  col.^.fub.num.  j.verlic.Auteft  du-, 
bium ,  vol.  1 .  D.  Bardellon.  conill.  j  2.  Sc  j  3 . 
vol.  phmo. 

Ftin  tcrminis  noftris  pulcrctradit  Claud. 
Bcruz.in  dicca  additioncad  Bcrtaz.  pacrc  cof. 
1  ji.Jicc.D,  vbiinuelutcontraiftos  contuma- 
ccs  iubditos  vailalloriim.diccnsoportere  tem- 
jopcraref  eorum  vcrba,  &  tcncn  deiniuria_. 
atroci,  in  eisqj  prariumi  dolumpropccr  mcn- 
dacium ,  Sc  non  probatam  querclam ,  ctiam  fi 


vaiTal.domiri,iSdcIirac.oc  d^forma  ri«lciK.flf  m 
tit.de  noua  forma  riilelit-  &  m  ktramcntoprc- 
ftito  per  hane  Commuintaccw  cominentur 
commcda  Domtnorum  horum  Comttum  premo- 
tttre,  cr  damna  4uertere* 
j  9    Non  poilunt  fc  cximcrc  f  ab  obcdicntiaj  Sc 
fubiectioncfuorum  dominorum,  Bald.  hiJT. 
nu.6".  veriic.fcd  numquid  C.de opcr.liberr. S: 
in  1. 3 . 1111.2. C.  pcr  quas  pcrfon.nob.acquiric& 
inconf.i  3  j.nu.2.vol.j.  AffljcTin  conibr.Rc 
gni.lib.i.rubr.3 1  Tub  nu.21 .  veriic.  licutuici, 
musli  aliquis,Pcrcg.dccif  1  49. in  Hnc,Camcr> 
lmperial.dccii.3 7.  nu.4.  vol.i .  Toming.cc>nf. 
x4.qua:ft.2.nu.29.vol.j  .Achadcm.Marjmrg. 
conf^. nu.iS.  vol.i.quarcirac  tcxt.inl  cura 
non  hccat  1 2.  dc  praricription. 


adhibuillent  protcftationem ,  quod  facicbanc  60    Tunc  enim dicuntur potius  conrumaccs  ,f 

quam  hbcrcacis  amacorcs,Panf  cdi.ii.  nu.90. 


non  animo  lniuriandi. 
j  t     Qux  pccna  iniuria.ru  eft  arbitraria,  f  vt  pcr 
Fannac.q.ioj.nu  jt5.&  augcrur,  vel  minui- 
5  2  tur,f  lecu nd  u  m  a troc ttatem ,  vcl  I cu ltacc  i n  1  u  - 
ria;,  Acroxauccmdicicur  ha?c  iniuria  factaa 
y  3  iubditof  iuo  diio,  Mcnoch.  de  arbitrar.  caiu 
273.nu.j.Farinac.d.q.  1  oj.n.i 98. &  nu.393. 
ParT.conf.78.nu. j  3  .V0L4. Anchar.con/'.3  2 j . 
OU.2.vcri'.&:crcdo,  quodgrauius,  CJaud.Bcr- 
taz.in  d.addmon.ad  conf  j  ji.iiii  pacnshttera 
D,  ihi  ,tjrcum  veria  fuertnt  narrata  fupremo 
j  4  prtf.rif  i,  f     de  domino  fuo  per  frd>dttos,atro- 
ciorvidctur  facia  imuria,y>cr  tcxt.in  J.  pr.ttor 
7.§.atroccm,rT.dc iruun/s,&:  in  §.atrox,  Inftic 
eod.cu.  dciniur. 

£t  hoc  quoq;  capitc  venit  pumcnda  Com- 
munitas  lilapcena  arbicram  valde  graui,vu 
pneptet  acroccm  iniuri.im,  &  ii  non  habec  jru. 
j  j  ,rrc,  dcbc  f  puniri  m  corporc ,  I.  ii  qurs  iniu- 
nam  3  j.&  ibigloi.vlc.  if.de iuiur.  Farinac.d.. 
q.i oj.  nu.  J2. 

Quo ad  vlrimum  capuc  dc pcrquiiira  muca- 
tionc  domini,  &  iiihtracciojic  ab  obcdicntia  > 
i3t  donunioDiiorum  Comitumdc  Arx  u  ,  qut* 
bu5iubie#i  iunt,  &C  mrarunt  fideliCJCem  ,  ccrv 
tum  clt  ipiam  Communiratcmpenam,&:  qui- 
dcmgrauem  mcren ,  fcd  quapcna  vcniat ca- 
ftiganda  ambigi  mento  potcft. 
j 6  Cum  cnim  iukJiti  dcocant  cflc f  crga  fuos 
dominos  iipgulariter  detioti.obcdicntes,  fidc- 
Ics,  &:  humiles ,  cap.vnico ,  §.  quomodo  rmni 
ip  qujbuscaui.feud.ammirr.it.  m  vfib.  fcudorfi 
Roland.coniii  8.1111.3  j  .vol. 3. Rcgncr.Scxnn. 
inrerconliha  Achadcni.Marpurg.  cuf.i  4.  nu. 
21 4.V0J.1.  RofenraJ.de  fcud.cap.i  o.  concluf. 
j7.33.iubnu.87.  Sc  rationehdchtatisdicanturf 
fcrui  obcdictiarij,  Crauct.  coni.g.nu.i  1  o.Cial 
ljaconi.^^mu.i  1  .Claud.Bcrcaz.ad  coT.fuipa-: 
tus  J  ji.hcccra  D,  Tommg.  conf  24.  quarft.i. 
nu.i8.  vol.i .  &c  forma  ridclitatjs  imphcjtcco- 
j8  tmeatf  ctiam  ntillam  machmadoncm  con- 
traftatum,  vtjntituiis  quahccr  turaxc  dcbcat 


voI.i.Tomingi.d.conl.24.qua;ft.2.  num.30. 
vol.  pnmo. 

61  Jm6  dicuntur  faccrc  contra  ftacum  f  liu 
diii,  Bald.in  l.prima,  §.  huius  Itudij  iti  pruri» 
lctitura  fub  nu.  1 4.  tf.  dc  iuftit.  &c  mrc,  Natr. 
conf.  j9d.  iubnu.6.  vcriic.ad  lioc cnun,Fabi. 
dc  Annaconf.tf7.nu.21  .vol.i.Farmac.aucih 
jj3.num.102. 
Et  conicqucnter  dicunrur  rcbcllcs,^  inci-. 

61  dunt  f  m  cnmcn  Iaf,v  maicftatis  rclincjucn- 
do  propriura  dominum,  &:qua:rcndo  altcn 
adharrcre,B.tld.d.coni.i  3  j.nu.2.vol.  j.Biun. 
conffcudal.i8.nu.i.  vol.i .  Gigasde  cnmiii. 
laTx  maicftar.lib.i .  in  Cic.  Qualicer,  &  a  quib. 
crim.hciic  Miucftac.commitcar.q.^o.  Barrhol. 
Socin.conf  94.nu.18.voLj.  ArHicTin  ticQux 
iint  rcgalia  in  vcrbo,<>-  bona  1  omittcnttutnjL\h 

.  nu.J  1  i.aliascft  iubnu.44.NaCC.conl.j9^.iiic»> 
1111.6.  poft  mcdium, Fabi.de  Anna  d.conf  67. 
uti.i  2.  vol.  1 .  Farinac.dc  crim.  la,l.rmaicit.q., 
Ii3.nu.j4.  74."'.  m  hnc,  joi.&TJoi.rxir- 
dell.conf.f  oi.nu.i  3.voI.i.Roland.coni.88. 
iub  nu.i.vol.2. 

Qjo  Hr,vti(b  Communitas  videretur  mci». 
diilc  111  crimcn  rebelhonis,  &:  Ixix  maicltatjsj 

.      hac  pcna  vcnirct  punicnda,  quia  caJccrmic . 

C3  comnuccitur  f  cciamconcraiimilesdiiosinic- 
rioreSjdummodo  Jiabcancmerum  Impenum, 
Oldrad.C011f.43  .fub  nu.S.  veriicii  BOH  habcc 
mci  um  impcruim,  AIcx.  coni.i  3 .  nu.6 .  &  pcr 
tot.vol.6.  vbi  loquittir  in  Comunitate,  q  quz- 
rcbarfulwrahere  fc  a  iimili  dno.Roland.conl. 
88.iubnu.2.veriic.&:  co  magis  voLi.  &  coni. 
14.  nu.itf.&conf.i  j.num.j.  vol.4.ctimalijs 
apud  Faru1ac.queft.112.nu.j78.  vbi  dc  ma- 
giscommuni. 

.  NjhiIominus,quia  Communitas  prardiccx^ 
comi/ic  iftud  cnmen.inuocando  fupcriorcm-» 
Dnum ,  cuius  rccutfus  numquam  vidctur  dc- 
ncgatus  vt fupra  dicebam  nu.  40.  &:  41  •  & 
.  non  y idctux  abfolutc  autiiociutc  propna  w> 
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luiffe  mutare  dominium,  dicoillim  non  inci- 
«4  .  ..-;in  cnmcn  1  x  (x  Maieflaris ,  fcd  tanruru 

j'naliu<f,etauccamcn,dcli£him  graui  pccna», 

vwdicandtf,fcd  non  pacna  ebellionis ,  vt tra- 

dit  hthiSt.in  tit.Qua;  lintrcgalia nu. 1 1 1.  aJias 

eii  fub  nu.44.  verlic.ex  quibusinfcrtur.  in  vfi- 

fcus  feudorum,qucm  fcquuntur  Boffi.in  tit.de 
crimin.lefa?  maicflans,nu.r  5 .  6aiard.ad  CJar. 
in  riz  maicftatis ,  nu.4.  Farinac.de  crimcn 
larfar  maicftar.  quarft.i  1  a.  fub nu.i  78.  verfic. 
vbi  loquitur  quando  ofFenditur :  Arfubnum. 
181  .verfic.vbi  dixit,quod  fi  vafTaIli,&  iiibnu. 
a  06 .  vcrfic.vbi  dc  fubditis  Baroms .  Sc  quxfi. 

1 1  j  .fub  num.i  o  1  .vcrfic. vbi  propterca,  quod  >  CUufmUcmm4cceJfibmj,ingreJfbms,'& tgref- 
non  qua?libcr,Gigas  decnmenlzfarmaicftar.  Jibus,vfitntus  ,crpertinentus &c.oper4tur , 
iib.i.in  rir.qualitcr,&  a  quib.crim.J*f  maicft;.  vt  res  cenfit4turvtndit4cum  fuisftruituti- 

conrn1ittac.quaTfr.i4.num.*.  Dccian.  in  tracc.  bus48iuis,&p4ff\uisrcfpce7uvenditoris. 
criminal.lib.7.cap.4?.nu.ai.faciteciam  Pa-     *  ConcUue,ficnlocms4limsconIIruclus,&confi- 
cian.confj7.nu.8r. 


ARGVMENTVM, 

C6clauc,feu  aliud  ardificium  fequiturdo- 
mum,in  qua  aperiturjicetconfiftat  to- 
tum  in  folo,  fcii  parietibus  domus  vici- 
nx.  Claufula  cum  acccflibus,ingref- 
fibus,&egref7ibus,vfantijs,&pertinen- 
tijsquid  importet. 

SVMMARIVM. 


Cuinautcm  Dodtorcs  non  exprimar  qua- 
lis  dcbcat  c/Tc  ifta ptcna,  puto  arbirrariam  fo- 
re,/cd  vafdc  graucm,&  ctiam  corporalc ,  cum 

£roximcacccdatiftud  delitf  umcrimini  rebel- 
onis,  vtpercos. 

Non  dilpuronunc,  An  di&z  pcenar  ptzdi- 
4f  ttorum  capitum  confundarur,  f  Sc abforbea- 
tur  a  maion  pena,  An  vcro  pluribus  ptxnis  pu- 
airi  debcat ,  de  qua  re  agit  Firimc.  quarft.z  1. 
ftib  nu.19.cum  icqq.&quarft.i  07.nu.80.Ba- 
iard.ad  Clar.quarft.47.nu.45.  Hcrcui.  dccau- 
tionc  dc  non  0rFcndcnd.cap.48.num.!  1  .cum 
icqq.Papon.conf^r.nu.i  /.14.&  1  r. 

Quia,  vbi  ctiam  confundanrur,  Sc locus  fir 


J?ens  fiuper  muris  vnius  domus  tAn/um ,  & 
Aperiens fcfieu  hdbtns  tngrcffum  ex  4lU.pt r. 
tinetdddomum  in  qu^aptritur. 
j  Vendensdomum  vu4m ,  qua  habet feruitutem 
in  alta  domo  retenta ptr  vtnditerem,  dicttur 
vendere  ittam,provt  de prtfinti  efl ,  &  cunut 
feruituteadiua  refpecfu  domus  vendita ,  & 
pajfiua  refpcHiialterius  domus  retenta,& 
e  conuerfojtvendat  iffam  onusfierente,  cen- 
fiiur  vendere  cum  dicle  encre. 
+  Seruitmtes pcr /implictm  venditionem  cenfen. 
turconfittuta  ip/b  imre  ,  provt  rcs  reperttur 
detempore  vcnditionis. 
S  Obfcruantia  fubfecuta  dcclarat  qmmlis  fuerit 
contrahenttum  tntcntte  abinitio. 


vnicar,  Sc maion pcenar, adbuc  tamcn  illa dc-     *  domum,qu4m  fciebat habere onus fier- 


ii  bct  f  aggrauari ,  Sc  augcri ,  vt  per  Fannacd. 
quzfl.za.fub  mi.ir. 
Quomodo  autcm  dcbcat  puniri  ifta  Comu- 
<7niras  ,an  vti  vniuerfi,f  an  vcro  vt  finguli, 
traftant  Alcx.conf  1 5.  num.i  o.  vcrf.  Quinto 
pafuppono,vol.tf.&:  AcI1adcm.Marpurg.c0- 
/il.^.nu.zo.vol.i  .vbiconcJudunt,qu6d  fi non 
cftfacta  conuocauo  dclibcratoconfilioad/o- 


ttitutispermanentis  oneris ferendi^cnfctur 
emijfe  cum  dttloonert. 
7  Teslts  duo  rtquirunturadpltnam  probatione 
m  emni  ntgotie,  ttiam  in  his,in  quibus  atte- 
dttur  tantitm  ius  gtntium,velnaturale. 
i  Tcstts  dans  alium  tn  conteftem,qui  contrariS 
depentt  nedum  non  probat  ,fedimo  esl fufpe- 
Husdefalfo. 


numcampanar.vclfccundummorcmconiuc-  9  luramcmum  in  fupplementum,vtpo£it  de- 
tum,quandoconuocarurconfiJium,dcbctpu-  ferriexvnicotcftcoportet  .quodiUefitomni 
nnfinguli.quiintcrucncrunt  in  deJi6to,&  cxceptioncmator,& hoc debct ttrticuUrt ,& 

dclibcrationo .  probari. 

Si vcro rcsfuifTct  rcfoluta  pcr vniuerfitatc ,   '*  Proxenetanoneft integer tetlis. 
ad  huc  tamcn,fi  pccna  imponcnda  potcft  con-   *  t  luramentum  tnfupplcmetum ,  vt  deferri  pof 
ucnirc  lingulanbus  pcrlbnis ,  puta  pccna  cor-         ftt,  opertet,quod  exaduerfo contrarU  proba- 
poraJis, confifcario bonorum,  Sc  fimilisalia_. ,  tiononfitaliqttaexparte elifa. 

poflunt inquiri ,  Sc  codcmnari  finguJarcs  pcr-  '*  lnramcntum tn  fupplemcntum  non praftatur 
lonz.vtrcroJuitAlex.d.conf.i  j.fubnum.io.  fuperf4c7oalieno,&nengeftocumee,quiiu- 
vol.tf  .fubdcns,quod,&rfi  effet  proccfTum  con-  r4re  vellct . 

tra  vniucrfitatcmA'  illa  conderanau,  pofTent   13  Juramentum in  fupplenuntum  nom  defertur 
tamenpunirifinguJarcs  pcrfonar,dcquodu-  /tontnformMtoexfenfmproprio. 
fciocnamlanusagit  NicolausLofxusin  traC>.   *4  Cenfejfievemditorismonnocetemptoripoft  fa 
deiiircvniucrfit^par.4.pcrtotam,maxiincnu.  ffamvcndttionem. 
i7.cumfcqq.  fs  Confrjjiocedcnits poft ' cejfionem men eecet eef- 

Xtfiimuj  tutntum.  fitnarU. 
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tf  TefitspdtiensdefettmsdieitHrdpprobdtHs  per 

tndmilionem  tUtms  J  prodmcente. 
j7  Teslis  inhdbilts  ddeo  dicitmr  dpprobdtms  per 

prodmtlionem ,  vt  etum  foltts  ctntrd  prodm- 

centtm  fidem  fdctat. 
'jt  JnnttHsnemocogttmr  vtndere . 
jf  Udmnnm,  qmod  qmts fm*  cmlp*  fentit  ,fhi ,  & 

non  dlten  tmpmtdrt  debet. 

3 1  Jjxmnnm  dltert  refficere  tenetnr  ,  qmi  iHi  cdm- 

ftmdtdtt. 

j  /  Sermttmtem  oneris  ftrendi,  qni  debet,  tenetmr 
fmts  exptnfis  refictre . 

32  Negotiart  cauttms  qmifqme debet  ,non  ttmtem^ 

gramare  dltmm  de  eo,qnodpropridtnemrtd  pd- 
titnr . 

CONTROVERSIA  XXVII. 

» 

Ive  attendamusinftnimenta,&: 
pattium  conucntioncm,  fiuc  co- 
fidcramusdilpofitionc  lunscom 
munis,fempcr  concludcndum_, 
cnt  locum ,  dc  quo  controucrti- 
tur  mtcr  Dnos  Angclum  Naicimbcnu,  &:  Ga- 
fparum  Grattarolam,non  cflcdcmohcndum , 
fcd  uiscopetere  ipli  Nafcimbcno  illo  iu  gau- 
dendi  ,pro  vthactcnusgauifuseft. 

Licctcnim  locusillc  m  totum  rcquicfcat  in 
panctibus,&:  folo  D.Gracurolar.tn  cum  ambx 
domusab  iniuocflcntciufdcm  diii.qui  confti- 
tuit  ad. tum  ad  cum  cx  domo,in  qua  non  fufti- 
nebaturprocommoditatcneccflarij  ,fcu  ftcr- 
quihnij ,  &:  vdluit  m  ca  untu  apcnri,  non  auc 
in  alia.vcndidcritq;  diciam domu.in  qua  ape- 
hebatur,  &cui  deftinatus  crat  ipfe  locus  Dno 
Nafcimbeno,  cmm  omntbns,c-  Jtngn!is,ijHd  in- 
fra  fmos  confines  continentmr^dccejfibms^tngref- 
fbms,(jregref[ibnstvftHtifs,crpcrttnenttjs,/f:'<t 
dtcia  rts  vendttd  hahtbdt  fmprd  fe,infrd,fem  in- 
trd  fe  omni  tnre,  &  diiione,  vfm.fem  reqmifitio- 
ntdd  ipfmm  vendttorem ,  velettdm  dd  rem  tp- 
fam  mododltqmo  fpetidnte,  &  perttnente;  pcr 
prardicu  vcrba  dicitur  ctiam  comprehcndiflc, 
&:vcndidifl"clocum  dlum,feuachuam  lcruitu- 
tcm  ad  cum,t  &  retinuiflc  pafliuam  fupcraha 
domo,  mquacofiftcbat.Barcol.in  I.binas  cdcs 
5».  circa  fincm  ibi ,  &c  fic  apponitur  hodic  in_ 
inftrumentiSj&ibi  Angel.  in  vltimis  vcibis 
Flonan.fubnu.i.  vcrfic.hoc  vcrum,&:  darilts 
Caftrcnf.fub  n\x.6.  Fulgof.fub  nu.4.  ff.dc  ier- 
uitvrban.prxdior.  Spccul.in  titulo  dc  cmpt. 
Sc  vcndit.§.fcicndum  nu.2 1 .  Cepoladcicruit. 
vrban.  prardior.in  tit.dc  fcriiit.itjncr.fcua&us 
cap-jil.iubnu.j.  Corne.confi  1  j  4.pcr  totum 
maximcfubnum.6.vcrfic.Hi$umen  non  ob- 
ftannbus,  vol.i.  Capie.dccifi  i87.nu.i  6.  Cra- 
uet.conf.ioy.nu.i  i.Bocr.dccif.jii.nu.tf.Vr- 
iil.inaddition.  ad  AfHict.dec1f.x98.  nu.7.  lof. 
Ludouic.  concluf  miJu  vltima  fub  (ht.de  vu , 
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accu,itincrc,&  ftrata,colum.final.vcrfic.  fallit 
quarto,  Surd.  conf.  1 7.  nu.2.9. 

Scd  &c  citra  conucntioncm,dc  jure  commu- 
ni,  vbi  Iocus  vnus  confiftit  untiim  m  vnado- 
mo,  &c  ipcntur  folumin  aha,dicitur  pertincrc 
;  ad  domumuntum  inqua  apcritur ,  f  L  quod 
condaue  47.  Sc  ibi  Bartol.  qui  fub  nu.  v  .inquit 
illum  tcxtum  habcrc  locum  in  quocuquc  Mk 
ficio,  licet  loquatuf  dc  conclaui,poracu,&:  cc- 
naculo,  Bal.  Angcl.Imol.Roman.&:  Caftrenf* 
ff.de  damn.infcct.  Gratian.difcept.forcnfap. 
678.nu.3.part.4-&  vcdita  vnaexdichs  dorai- 
bus  a  domino  ambaru,  ccnfctur  vcdita,provt 
dcprxfcnn  eft,  &c  cu  iurcdloachuo,vclpaf- 
fiuo  rcfpcchuc,  pro  vt  alteramcx  cis  vcndjt; 
nam  fi  vcndit  illam,  in  qua  Iocus  apcritur,  vc- 
nitdichis  locus,  &:acLusilIeconfiftcdiinalic- 
no  traniit  in  fcruitutem,qua*ccnfcturappo- 
fiuinter  cmptorcm,&:  vcnditorcmin  iploco- 
tractu  vcndiuonis;  &c  ita  c  conucrfo ,  fi  vcndit 
aliam,  qux  fcrt  onus,ccnfctur  vcndcrc  curn^ 
illo  oncrc,  &:  lmponcrc  illi  fcruitutcm  pailiua 
ilhus  oncris  fcrcndi,  f  Bartol.in  1. 1  .nu.i./f  dc 
fcruitut.legat.ImoIa,Roman.&:  Caftrenfind. 
l.quodcoclauc  47.ff.dc  damn.  mfcd.  Florian. 
inl.binas^.  &:l.binas  jr.inprimaantcnuiT.. 
prunum,&:  in  fccunda  in  principio,rT.dcicru:- 
tu.  vrban.prxdior.Capic.  dccif  1 87.  fub  nu.«. 
7.1 1  .in  find&  fub  nu.i  1.  C^pola  dc  fcruitut. 
viban.prardior.cap.j  7-nu.8.Bcro.  confiLi  }*. 
nu.i  3.V0I.3.  vbidicit,quodcx  limphci  ttendi» 
tionc  ccnfcnntr  ipfo iure conflituta: f  rcniitu- 
tcs,  provt  rcs  repehtur  de  tcmporc  vcditionis, 
Rujn.c0nl.9c.fub  nu.j.  voL4.Magon.dcco- 
inunidccif.Florent.1  56.  nu.4  Thcfaur.dccif 
2.16.  Rinunal.iun.conf  421.  nu.i. 

Sccundum  lgitur  prcdjcu.primadomus  vc- 
diuD.  Nafciinbenoa  J-cali  ccnictur  vcud  ta 
ciimfciuitutc  acluiatcncndi  locum  illuinfu- 
pcr  alia,  fccunda  veri  cx  poft  vcndita  D.Gor- 
no  cmcnn  numinc  Acelh,  pahccr  vcndjtadi- 
citur  cum  fcmitute  pafliua ,  quia  runc  tcmpo- 
idhuc  fubftincbat  onus  pi  ardidum,&:  locus 
.ipencbacur  m  domo  Naicunbeni. 
Ha-c autcm  omnia coadiuuantur  vrgcntif- 
iinijsprxlumpcionilxis  arguctibus  vciv  jcagc- 
ftum  f  uiflc  ncgotium,  &:  pnma  cft  ,  quia  con- 
ftatcxteftibus,quod  tcmpore,quo  Nalcimbc- 
nus  cmitdi£tam  domum ,  illa  116  habcbac  alia 
lathnam,  fcu  ncccflanum,nifi  in  ipfo  lococo- 
trouerlo,  Vndcnon  cft  vcrifimilc,ncccrcdibi- 
lc  ,  quod  cmpturus  fuiflctdomum  fincprardi- 
t\o  ucceilano,  &:  locom  quo  cxiftcbat ;  Secu. 
da  cft ,  quod  vcnditor  poft  vcnditioncm  ti&* 
Na(cimbcno  femper  paifus  cft  illura  gaudcrc 
dicloloco,  nccvnquamprocuuuit  claudi  cx 
paxtccmptons,  exqua  patici^na ,  &:  obfcruan- 
tiaoptimc  dcclaraturpartcs  intcllcxiiTc,quoa 
lendcrctur  u>  praua  vcndjnonc ,  ob- 
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t  feruantia  enira/ubfccuta  declaratfqualis  fue-  Sc  quia  fuit  proxcncta  vcriufque  contravtus , 
Zttconcrahentium incenbo  ab  initio,  Lfed  Ju-  i  o  qui  proptcrea  non  cft  integcr,  f  Tiraq.dc  rc- 
lunus  9.  $.proinde,  aiias  cft  in  J.  itcm fi  fihus  cracLconfanguin.in  prxf'arioii.n.2<f.  Gabncl. 
fonilias7.ftidMaccdon.,  Mcnoch.conf.49.  dc  rcftibusconclufi  zo.nu.i  .Bcnintend.dcdf. 
nu.io.Crauec.confiioi.num.4.&:  conf  118.  tfi.nu.r.  tumcciam.quiaad hoc,  vtiuramcn- 
Bu.i.Natt.coni"40^.num.i8.Surd,dcdf  1 34.  tuminfupplcmentumprxftaripoflit,  rcquiri- 
per  totum>rnaxime  nu.  9.  tur ,  qu6d  cx  aduerib  contrariaprobatio  non 

Qiixconie&uracomprobatur  fortius,quia  11  fitahquacxprrcehfa,f  proutfuithicpcr  cc- 
nediim  ipie  Leahs,qui  fdit  primus  dominus      ftesexanjinatosa  Nafdmbcno,  Scraphin.do 
paflus  eft  Naidmbenumgaudcrcdietolocot  iuramcnt.priuilcg.jj.nu.r.tumdcniqucquia, 
tedcaam  fccudusdomjnus,qtii  fucccflit  Lea*      talc  iuramcntum  non  prarftatur  fupcr  iacto 
/i.videlicet  Acellus,  numquam  contradixit  Sc      alicno,  Sc  /tc  non  gefto  cum  co,qui  iurarc  vcl- 
ipfcmcc  Gratrarola,  qui  diu  tcnuitad  affi&um  1 1  Ict,  f  prout  cucnirctin  propo/ito  cafu  Bald.in 
Jjancdomum,qua:fcrthoconus,icicbatadef-      I.in  bonxfidcij.  nu.  ^4.  C.  dc  rcbus  crcditis , 
fehocgrauamen,&:icmperiIIudpairuseft,vn      Surd.conf.i  47.  nu.i  4-&:  ficci.qui  non  cft  in- 
dequandodeindeiiiam  acquifiuitcefcrurac-  1  j  formatuscxicnfuproprio,  f  idcm  Surd.coni.. 
fS  qui/iuiflcf  cumoncrcprxdicto,BatToLind.  J.      i^.nu.i  j.&confi  7j.nu.4i.&:con/iJ.ioo.mi. 
j»rima,fF.deicruit.iegat.  Capic.  dccifi  1 87.  fub      18.  Seraphin.  dciuramcn.priuiJcg.  j  }  .nu-a.  1 7 
tiu.i  1.  m  finc.  Mancin.  in  fimili  trac"tac.par.2.aitic.rt.mi.r  7. 

Non  obftat,qudd  ipCc  Grarrarola  nixus  fuir         Sccundus  tcftis  primar  modulx  cxaminatus 
probarc  in  venditionc facta  Na/dmbcno  ex-  .     iGrauarola  nil  rcJeuat,  quia  dcponit  cantiim , 
ceptum  fuiflc locum  prxdietum,quia  hoc  non      quod  Lcalis  poft vcditioncm  fibi  f  accam.ci  di- 
fuicaflccucus,  namdc hoc dcponit  tantu  vni-      xit,  quodpotcrat dcftrucrc  dictum  Jocum,  na 
•usreftisprimxmodulx,qiiicftDnusDomi-  ,     vltra,qu6dhabctaliqualcintcrcilc,cum  ipie 
nicus Iunius ,  ex  cuius dkioprxfens  caufa  no      cmerit,  Iicct  nomincahcno, &  nqmincgcne- 
potcft  terminari  ad  fauorera  producetis ,  tum      ri ,  &:  Cic  arfinis ,  aflcrtio  vcnditoris  non  noccc 
quiacft  vnicus,cuminomni  ncgotio,  ctiam  14  primo empcori.f  Sc  ficNalcimt>cnopoft  vcn- 
inhiSf  inquibusiusgcncium.vclnaturaiccan-      dicioneraci  fa<ftamhbcrc,Cuman.c6f  to.nu. 
tum  atccndicur,  requiranrur  ialcem  duo  tcftcs,      t.  Alcx.dc  Ncuo.conf  8S.nu.i  1.  Riminal./c- 
7  f cap.cum eflcs.i o.& cap.rclatum,i  1. cxtr.de      niorconf ir i.nu.i  2. pro vcnccconfcflio, /cu 
teftamenc.  Farinac.  de  ccftib.  quxft.6  j.  nu.i .  1 1  ailcrciocedencis  nocet  ccflionario  f  poft  cd- 
riim  quiadatin  conteftcm  D.BapciftamToni-      fioncra  facr.-im,Mafcard. conclufi  $  74. 
nam ,  qui  camcn  concrarium  dixic  cxaminacus         Tcrtia  teftis  deponit  con  tra  produccn  tem » 
proNa/dmbcno,  Scplm  addicin  vendicione      &:idc6quamuis  vnicaprobatcontracumiux- 
tatia Gorno nommc  Aceihdefccundadomo      ta  vuJgaria,  &:  Ucet /itncpDs  Diii  Na/dmbc- 
cxprcfic  vcndicum  fui/Ic  locum cotrouerfium,      ni>  tamen  cum  f  ucrit  inducta  ex  aducr/b  dici- 
Sc  admonicum  cmpcorcm,  quod  poccrac  obtu-  1 6  tur  approbata  cius  pcrfona ,  f  Bald.in  I.dac  l» 
rare  lllum  cx  parcc  Nafcimbcni,  Sc  camcn  ipfe      opcra  1 1 .  nu.47-  C  de  his  ,  qui  accufar.  non_  : 
Gornus  cxaminatus  pro  Graccarola  111  prima_,      pofllint,  Socin.rcg.42, 7. vcrboteJferpare/i/ef, 
woduh ccftium dicic ,  quod  in  contractu  non      in  quarta faJJcntia,circa mcdium.  Rimin.iuii. 
fojtfa&umahquod  vcrt>umdcdi<£toloco,fcd      confii  28.num.24.  &:ade6diciturapprobatus 
tantum,  quod  cx  poft  aducrric ;  ccftis  autcm_>,       tcftis  inhabihs  produdus  a  partc ,  vr  ctiam_t 
^uidatalium  in  contcftem  contrariumdcpo-   17  foJus  f  contra  cam  plcnam  fidcm  faciat,  Io: 
nentcm , nc dum  non  probat ,  fcd  imo eft  fu-      Bapcifta  Fcrrct.  conf  1  r o.nu.  1  z.  Sc confil. /c- 
t  ipcctusdc falib.f  BaJ.incap.cumcau/am.qua;      qucnci v/queadnu.2.Botcaconf i.fub  1111.48. 
1ntcr41.nu.17.fr.dctcft1b.Bcrtaz.conf  crimi-  Magon.decif.FJorcncj8.nu.j4. 
nal.3 3 4-nu.  j.  Burlat.conf  69.  nu.z 6.  Sc conf  (^iarta  tcftis,  quaj cft  ibxor  Gractarolx,  cft 

8&.iubnu.7.&:conf  i92.num.8.  Dccian.cof.  finguiarisin  co, quod dcponit  Naidmbcnum 
5i-nu.5 1 .  vol.i.  1  homas  Trcuifan.  dccifi  49.  confcfsum  fuifle,  c'h**eitabufeAto  <juelluego , 
nnm.i  o.lib.2.  ic  dat  in  contcftcm  ipiam  tcrtiam  teftcm,quc 

Ncquc  cx  cius  di<fto  poccft  cflc  locus  alicui       ncgauic  fc  ahquid  fcire ,  idco  nuliam  pccnitus 
niramcnro fupplctiuo,  tum  quia  ad  hoc,  vciu-      fidcm  facicvcdiccbam  nu.8. 
ramcntumfuppJctmum prxftari po/fitcx  vni-  Non  rcffragamr  quoqj  verifimihcudo,  qua 

co  ccftc ,  ;oportet cum  ciTe  omni  cxccptione^  nitimr  D.GrartaroIa,  quod  ficuri  in  conrradu 
nuiorcm  >  hoc debet articulari ,  &:  probari ,  emptionis  Nafcimbcnus  expreflit ,  vt  venirct 
+Borgn.decifi9.nu.27.  &:i8.partc  1.  Fari-      hoftia,fcncftrar,claucs,&:  fimiha,quod  vcriJi- 


nac.dcreftibas,  quxft.<r4.fub  nu.47.qualis  no  milius  cxprcfliflet dc difto  Joco  canquam  exi 

eft  D.Iuujus raaoncproxime  dcdudta,quod  ftcnticxtradomum,fifuiflccdusinccncionjs, 

««m  «ntcftcs  ahos  contrarmm  dcponences,  quod  vcnirct  in  vcnditionc ,  rum  quia  iatis  di^. 
.     I-ibtr  frtwMs.  Q_  i  Otuc 
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citur  cxprclfum  pcr  daufulam  cum  fuisvfitn* 
tifs,&pertmentHs,\tdixi  nu.i .  ,mmquiaho. 
ftia,&  fencftra: ,  vtqmd  mobilc  aiportari  po. 
lui/lent,&:  ldco  dccisexpreisccouenit,  vtdi- 
cunt  ctiam  teftcs  Na/cimbeni ,  quod  non  crat 
ncccflc  dc  di&o  loco,  qui  non  potcratamouc- 
ri ,  &  cx  aditu  ad  cum  cx  domo  cmpta  diccba- 
tur  eam  iequi ;  tum  quia  non  concludit ,  qu6d 
ex  cxprcflione  aliquorum  fucrit  exclufum  id, 
quod  aliasde  fui  natura  vcnicbat  finc  ahqua_, 
exprcflionc . 

Erhaxfufficiatquoadprimumcaput,  quo 
aftor  contcndit  hunc  locum  ad  fe  ipctfcare  vti 
in  fu  o  con  li  ften  tcm . 

Quo  verb  ad  aliud ,  quo  faltem  petit  proui- 
dcri,  vtiibi  vcndaturin  executioncprccum , 
&C  refcripti  produ&i  fub  die  j  i .  Marti;  1 607. 
rationibuSjde  qiubuspereum  ibi,  &.'per  tcftcs 
fccunda?  modulz,  pantcr  dico  jpfum  Dnum_, 
Grattarolam  obtincrc  no  poflc  ,  quia  Serenifi. 
Dominus  mandatprouidcri ,  fimul  tamen ,  &: 
iuftitiam  ficri,iurc  autcm  fancitum  eR,defide- 
rtum  poftuUntis  dtiquem  inuitum  dijirdhere 
tuf/am  caufam,&petttionem  non  continerc__, , 

j  8  f  l.ir.uitum,i  1 .  cu  concordantibus  ibi  allcga- 
tis  in  glof.C.dc  contrahcnd.emption. 

Ncc  r~frragatur,quod  locusillc  fit  valdc  de- 
biliterconftruchis,  &rfubiaccat  penculo  rui- 
n.r ,  tii  qiua  ipfc  Grattarola  dcdit  caufam  huie 
dcb;i:tati  amoucndoquandam  fcalam,  vtdi- 
cuiitcuamfui  tcftesfiipcr  interrogatonjs,  Sc 
uico  damnum ,  quod  fuiailpa  fcntit  refpctru, 

1 9  fux  pcrlon.r,  ei  imputan  debct,  f  cap.damnu 
6  .dc  rcg.iur.in  6. ;  relpctlu  vero  peribne  al~ 

iotcnusilii  rciiccrc  rcnctur,  f  cap.fin.cxtrad^> 
iniunjs,&: damno  dato,  tum  etiam  quia  is  , qui 
habct  fcrlututcm  oneris  fcrendi  ,  tcnctur  ftiu 

x  j  cxpcniis  rcficcrc ,  f  h  cum  dcbcrc  3  1 .  ft.  dcj 
fcruitut.vrban.pr.Tdior.Carpol.in  d.riaitar.  dc 
fcruit.  vrbanor.pr*dior.cap.57»nu.4.  &  ldcb 
fi  cftdcbilis,&  minarur  ruinam,  rcficiat.pro- 
vt  tcncttir  ipic  Grattarola . 

Nec  oflicit  ctiam,  qubd  ipfc non  poflit  xdi- 
ficare  ad  libitum  in  fuo  proprcrdictum  locum, 
quia  hoc  vcnit  cx  natura  fcruitutum,&  ob  id , 
cx  quo  grauat  alium  dickur  onus  ,  6c  ci  impu- 
tandum  cft ,  quia  dcbebat  prouiderc  ab  initio 

azvtulcahaslmpci-atorcst  inl.i.C.dcfurtisadi 
moncntcontrahcntes,vtcurcntcautiusncg(u 
Etarij . 

Non  obftat  dcfc&Ul  mali  odoris ,  pcriculil 
vidcndi,&  audicndi  fccrcta  vicini,&:  pcnctra- 
tio  matcrix  fetidx  cx  latcre  Grarrarolar  pro- 
ptcr  fubtihtatcm  parictis,  tum  quia  hoc  debuit 
aniinaduertcrcab  initiojtum  quia  ius  habct 
vicinus  ita  habendi  dictum  locum,  tum  dcmq; 
quia  cft  in  cius  facultatc  prouidendi  iftis  om- 
mbus  dcfcdrbus,  Sc  pcriculis  incralHindo  mu- 
tum,  ic  conftrucndo  iilumcraflltudinis  duo- 


rum,vcl  ctiam  trium  Iaterum,&;▼tVllJgodic^, 
tut  didue,otretes7e,cun\nunciituntism  ,-ft 
dicitur,conftru<aus  dt  pietre in  corttBf  t 

Obtinutt  Ndfcimbtnms . 

A  R  G  V  M  E  JNT^T  V  M. 

Porcicusin  Ciuitate  quando  deprimino 
poflitofficiendo  profpedui  vicini . 
Facultati  inatfibus  negatiuis  quando 
praefcribatur. 

S  V  M  M  A  R  I  V  M. 

'    fV*«**r*      •  •  '  *'•'«'*  i 

I  /  Ptrticttsincinitdtt  Mntin*  tx  Ftatuto  ptteft 

ttncrtfiiperpitblicojummtdojittperu*  , 
2  Porttcus  dtcitur  de  domo,  &  apptlUtient  do- 

muj  conttnetttr,qu*ndo  eft  domui  anncxt^ . 

videtjmtnntt.27. 
j  Mdtficare  Itcet  cuitj,  in  fuo ,  ttitm fi  tfbtidt 

profpcctui  vtcini,  dnmmodo  aliqua ftrnitntt 

non  tmpedUtmr . 

4  Resqutlibet  prafumitur  libtrst . 

5  Seruitus  non  prafumiturjtifi  prebttur  . 

0  Sernitut  nuiU  habet  eaufam  naturalem  ,fcd 
t4ntitmimpofttiti4m,vtl  prafcrtptam, 

7  Struitnttm  allegtns  debet  doctre/veldepaflt, 
i-el  tefiamento,vet fiatuto,quo  tmpefiufnt. 

/  rrttfcrtptto  nen  prodeft,nifi  ai/egetnr-a  partt . 

p  Strntttfs  centtnuajjualts  efi  atttus  ntn  telien. 
dt.velnon  cjjuiendt  profpetlui,prafcribtt*r 
inter  prttfeutes  dtcem  annis,  &  tnter  abfen- 
tesvtgtnti. 

1 9  Prttfc  nptto  ntn  indncitur  in  atiihus  negttiuts 
.  tonfifttntibus  sn facultate  altertus puta  mm% 

ficandt  ad  l:bitum,nifi  <juts  votuertt  adtfic*. 

re  ,  e^frtetitprohtbttus  ,&  prohibitttnt  *c- 

quMuerit  Jtmitatur  nu.t  2.ejr  2  }. 
/  /  Conccjho faciendt penttcellum,  vei porticiin- 

tetligitur finc  darxno  altertus ,  vclconctitn^ 

tis ,  nificontrartumfucrtt  exprefse  cunttti , 
42  Damnum  conJidtrabtU  dicttur,  quddfiprredi- 

ftcatione  dtttrtor  redditur  profpcctsts  vittnt. 

1 3  Aedtficare  non  ticet  deprimendo,vet  toliedo  t» 

praiudtcinm  tmmints  etusji  quo  adtficart  vt- 
lens  caufam  habet,  &  nu.3 1. 

14  Jndutta  advnum  efitctumnen  debtnt  eptrari 

contrarium . 
1  j  ratium  caufa  diminutndi  iurts  ulicutvs ,  nttt 

debetilludamgere . 
7  e  Atdtficart  non  licet  in  communi  folo ,  vtl *>*- 
ro,quando  lumtntbus Jocy  nocttur,veltlittr 
damnum  infertnr ,  etUmJi  adtficuns fibiprt- 
ftt,& fnb  nu.t7.&  tS.&  nn.j  1. 
1 7  Aedtficttre  volens  de  nomp  fnptr  rt  commnni, 
fuper  qm*  tam  fmit fahricttti  ,  ttnttmr  ftrttd* 
.  rtformamdntiqudmjttcpattf 


tfCem- 
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it  '<4mmaniinttm*Uoreslconditiofrehibetis . 
if  SerttttHtittJcitJfJcJHm  refulut  exfrjjmbu- 

•  tj  cenuentione tendente  jd 'eundem  effeilii . 
1 1  ■  Txfrejfum  iUnd  dicitttr,  quod  necejfdrie  cenfe- 

1  «uitHr  ex  exfrcjfe . 
»1  ExfreJ/itmdicttHr ,quedfab  exfrtffe  contine- 

tHrJtcetnenfnerit ffecificdtum. 
*s  Prcferiptie  cnrrit  in  j£fibns ,  &  feruitntibut 
negJtinis ,  quundo  jdejl  dliquis  color  tttutt , 
licet  inikjfi ,  qujmuis  quis  nttnqujm  tentj- 

•  ntrit  fjcere  dictum  jttum,  &nu.je. 

j  j  •  rjcuUjttfimplictprjfiribitur,qujndeddfunf 
'  dlinnj  coniecjurj.quodnon  Ucuertt  dducr* 

■  JjriovttdiffjfjcnUjtc. 

J  4  lndex  difcrctus  ex  dcJnnm  qudUtdtejJr  vjrijs 
"  ctrcnmftjntifSdrbitrdtHr,jn  tjuts fecerit  tn- 

•  re feruitutts,vetfdmiUdritdtts,veldlu  inre. 
*S  AedificJredenoHequisfrohibetur,qudndevCi 

■  ciuttds  deformdtnr,  vel  vid  pnblicj  detertor 

■  redditur. 

j  /  CinitJt  fpeciofter  reddttur ,  &  vid  vtilior ,  & 
fHlcriorexdltttudineforiicuHm,pHtjfifub 

■  eisfojfit  trdnftre  equcfier  cu  Idnccddltd.cy  i 
ceHHcrfo  defrejfio  tffdrum  forticuum  tndu. 
eitdeformttdtem. 

2 7  Porttcus  reguUriier  non  dicitnr  de  domo.  Md~ 

■  xime,nudnde  nen  ctdudttur fitb  vnd,  &  edde  7 
•  ■  etdHfurddomusjtH.jf. 

ip  Aedtfcdre  in  fuo  ttcet  jditbitunift fjtfo.vei . 
-  ,  <  nptione jSt  indncJd  eentrjrtd Jeruitns . 


/f.drdamn.infcdo.Iafconf  ;j8.mtm.4.  vol.r* 
Bcrtrand.conf  1  tfp.nu.i.voJ.-f.CvpJuI.coni". 
I  jo.nu.x.  Rimin.iun.conf  44*.nu.J  o.  Surd. 
conf  1 7.nu.i.  Sc  conf.2-.  pantcr  nu.i .  cuinqj 
4  «juehbct  rcs  prarfumacur  Iibcra ,  f  l.aItiu5.8.iSc 
JLii  in  .uijbus.9.C«ic  icruitut.&  acjua,vbigloi; 
in  dJ.alous.8.in  vcrbo prohibetur ,  Sc  ibi  paft 
cam  Bald.&  carccri  notant,non  videtur  ob/ta- 
r  rc  aliqiiaie.ru  itus,  ni/i  cx  aducrib  probcturf- 
pcr  cam  allcgantcs,gIof  vbifupr3 ,  Bart.in  L  Ji 
priu/quam  1  tfjjn.i4.ff.dc  nou.opcr.  nunciac. 
Roland.conf  12. nu.$6.vol.}.  Alciac.  cuf  fio. 
nu.j.bb.f  .&copiose  Malcard.in  vcxboferui- 
/jw.conclufmiln  1  joj  .nu.i.&:  2.quianulhcr 
kriutus  Iiabct  caufun  naturalcm ,  7  fcd  tantu 
impoiiaciam,auc  praricriptam,  Spccul.in  tit.de 
rcJhrut.ipoIiac^.nuncdjcamus,num.4.vcriic. 
ied  Jimihicomptcacius.  Bald.in  cap.cum  om- 
ucs.6.  nu.44.  verJjcnam  fluxus  aquaradpro- 
cliunm.cxira  deconfticut.  laf  in  J.  Ji prius,i  6.„ 
num.40.tf.dc  nou.opcr.nuncjatlo.de  Amicjs 
coni.  v  o.nu.  2.Gabr.conf  1 4  r  .fub  nu.  j .  vol.  1 . 
CuJ.hb.i  .obicruar.6  «j.iui.j  .BurJat.con  f.  1  j  6 . 
nu.4y.RaudcJifconf12.num.Sc.  vol.i.  IVla- 
fcard.concluf  1  2oo.nu.45>.>&  kJco  ii  Dai  fra- 
trcs  dc  Cliarandims  conrcndunc eam  impoJi- 
tam  fuiJlc,  debcrcnt  doccrc  f  vcl  dc  pacto, vcl 
dc  rcllameco,  vcl  dc  /1  acuco,quo  impoiiu ,  feu 
conJficuca  eilec,  argumenco  §.  Jiquis  vebt  in> 
Hicdc  icrujtut.  ruilic. 


Sc  vrban.  przdior.  I.pp> 
tcA  cciam,i  ^.Jf.comun.prxtiior.  I.Ji  rcJlamen 
tta,} c.  ff.de  Jcrujc.vrban.prxdior. dctjuorum 
aliquononconftac.  Si  vcro  prxtcnduntcam 
Vbia  vidcmr  prartciio  Illuftrium  ,  S  prxJcripca  fujJJc ;  Pnmo  dcbct  allcgarjf  ,quu 
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Dnorumfracrum  dc  Charandi- 
nis,  dum conccnduncnon  licccc 
nunc  IJJuftn  D.  Capitanco  ds^ 
Charandinis  dcpnmcrc  poiticu 
eiusdomusrt/ficicndoproipcctui  domus  vici- 
naripibmm  fratru,  miamuis  porticusprardic^fa 
pcrcentu  annos,&:  vltraclcuatapermanfcrit. 

Namfjjcupoiticusfi»  cuutatc  Mutmx  li~ 
cite  tcncantur  t*c  iiipcr  juibiico  Jblo  cx  diijioli- 
none  Jlatutijdummodo  Jint  .ipcrta-,  Ss  dicacur 


cJedomo ,  Jcii  appcllacionc  domus  concincan- 
'■  tuft^JaltemquaiKio  iiintanncxardomui,I.cc- 
te».4i.§.|U)cScn.-itiifc(i/iilti!in,///ri  ende.vbi 
Florun.fub  nu.6./f.dc  lcg.  1 .  ulcra  Horian.  m. 
Jqiudam  Htberus.  1 2.pantcr  fub  num.6*.  fKde 
lcruit.vrban.pridior.  CxpoJ.in  tractat.de/cr- 
uitut.vrban.f  rardior.  in  ttt.de  chiuftro,fcu  co- 
cUuicap.4j.f'ubnu.y.&:  ff.Iordc  Amicis conf. 
4-nu.j.Bcro.conf.i  i.nu.2.&  j.vol.i.  vidctur 
<Ji'od  Ucktm  /it  Dno  Capicanco  in  ea  tacjuam 
jn  fuo  ardthcaread  Jibitum.fcciam  /i  officiac 

/iimin/bus,  vclprofpcccui  vicim  dumodb  ah- 

jua  feruifutc  non  impcdiacur.Jxum  co.8  I. 

Jniperatores.  1 )  .ff.de  Jcrutmt.vrban.  prartf  jor. 

»>aJtius.8.ade  /cmicut    aqua.l.Proculus.i  o. 


prxJcnjitio  no  prodcif  caam  ii  cucurriilcc,nifi 
allcgctur  a  parte.cap.cx  littcns, }  .in  iine  cxtra- 
dc  probation.Gmd.Pap.quxft.2  2 1  .BaJbus 
trad.de prarJcriptton.in  pnma  partc  principa- 
li  quift.8.  Bocr.dccif  J44.  pcr  totam,vbi  /ub 
nu.S.tc/laturdc  communi,  Magon.dcct/iI.u- 
cenf  52.IU1.2  j.Surd.dccj/^^.  nu.i .  Rim.iun. 
iun.conJ.1  07.  nu.2tf.  Sccundb  dcbcrcutproTj 
barc cjua/i  poilcJlioncm  hiiiusiuris  j>ci  l  ^41}-, 
trmjms.quod  c/lct  JuJficicns  ad  prscicriiK-nduA 
quod  &Ji  in  hi/cc  icruitutibustonunius ,  «7  j.i- 
.  Ijs  clt  fcruitiis  altiusnon  tolIcndi,vcI  non  oifi- 
cicndiproipcitiui.Jitdcccni  annorum  tantiiri». 
5?  inccr praricnrcs.i:  viginti  intcr abicntcs|t;loi.i 
in  l.i  .inglof  magna  verJic.  eyfcunduw  huuc 
cdfumdtc .  luntta  glof  in  vcrb.  lontri  temporisr 
&:ibi  BartoJ.Salicct.  Fulgof.Sc  CiJlrcnf  Cde 
Jcruit.  Sc  Kiua.  Gail.Jib.2.obicruat.«^.nu.i  4. 1 1 
Cxpol.  dcJcruituf.  vrbanor.  prardior.  cap.l 9» 
fubnu.2.&  4.RiminaI.icn.conf.5  97.  nu.20.  t 
Tamcn  in  iftis  fcruitutibus,icu  aciis  ncgatiuis» 
in  cjuibuscjuis  inrccuiufdam  facultatis  potcJl 
/imj^raxiiiicarc,  licctpcr  longi/Cmum  tcpu» 
antca  non  xdificaucrit.non  currit  ulc  tcmpus  •  j 
j  oU  pfuiptio,tniii  i  dic  <juo  quis  voluK  arjifi, 

carc, 
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care,&t  fuit  ptohibitus,^hibio'oniq}acquieuit, 
glof.magna  in  d.l.r .  6_  ibi  BaJ.&  Caftr.vtcrq; 
iub  nu.7.AIoyi"dc  Lco.  fub  nu.4-C.dc  fctix.Sc 
aqua,Gail.vbi  fup.Bcrtr.conf.  13  4.  nu.  3  .par.i  * 
tcrtijvolum.&confj.fub  nu.i.  vol.j.A:  cof. 
1 59.  fubnu.i.vol.4.Sutd.conf.i  x7,n.n.  Iaf. 
conf.98.nu.  j.vol.i.Simon  dc  Prxt.conf.  1 8  3 . 
nu«l  i.vol.  1  .dc  qua  prohibitionc  hic  conftarc 
ncquit,cu  numquam  D.  Capiuneus ,  nec  cius 
antcccifores ,  nifi  nunc  dcucncrint  ad  hunc 


Francifci  Nigri  Cyriaci 


dicit hoc cfle impollibile conf.  1  do.nu.  1 .  voU  ■ 

Sccundo,  qma  non  licct  fabncare  fuper  o§- 
muni,quahscft  columna,  &  murusantiquitus 
concellus  maioribus  dni  Capitanci ,  quado  lu- 
1 6  mina  focij  oftuicantur.fvcl  alitct  ci  damnum 
infcrtur ,  ctiamii  xdificans  fibi  profit,  l.quidi 
Hibcrus  1  t.in  principio,iF.dc  fcruitut.  vrban. 
prxdior.  Albcncus  in  l.altius.  8.  verf.  fcd  quid 
ii  laborarct  fuper  rc  communi ,  C  dc  fcruit.  & 
aqua.vbi  dicit,  quod  fi  fuper  communi  iam  eft 


aftum  iu  xdificandi ,  vt  fupponitur  in  facto .    1 7  xdificatum,  -f  volcns  dc  nouo  fabricare,tcne 
Prxdiciis  non  obftatibus  cxiftimo  iurc  pro-      tur  ieruare  tormam  antiquam ,  ncc  potcitno- 


hibcri  pofle  D.  Capiuncum  dcprimcrc  por- 
ticutn.ii  noccat  proipcctui  ipforum  dnorum_» 
fratrum  contradiccntium,  prxfuppofitis  his, 
quxnarranturinfadto,  vjdelicet  maiorcsdi- 
ftorum  fratrum conceififlcantiquitus  maiori- 
busdni  Capitanei dimidiam  partcm  muri,_£ 


ccrclummjbus  pcr  nouum  xdificium  altcra- 
tu  m,pc  r  tc  x  t  u  m  1  n  1 .  qui  1  umin  ibus.  1  o.in  prin- 
cjpio,  ft~.dcferuitut.vrban.prxdior.fi  veronu- 
quam  tuit  xdjficatum,tuncfcruanda  fit  difpo- 
iirjol.Sabinus.i8.  cum  ibi  notat.  ft.  comrnun. 
thuid.  &:  cap.in  rc  communi  jtf.de  rcg.iur.jn 


columnx  iuperquibusporticus,dc  quaagitur,  6.  quod  in  rc  communimeliorfitcoditiopro- 
confiftit ,  vttollcrcntponticcllum,quieratcx   1 8  hibcntis,  j  fcqijuiuurC.rpoI.dcicruit.vrban. 


tranfucrib  contra&x  ,  Sc  impedicbat  profpc- 
&um  domus  ipforum  fratrum  dc  Charadinis. 

Moucorq; primd ,  quia  conccftio  facicndi 
ponticcllum,icu  porticum  fcmpcr  intelhgitur 

11  finc  damno  altcrius ,  vclconccdcntis ,  fnifi 
contrariumexprcfse  fucritconuentum ,  vtla- 
tc  probat  Ccpol.dcfcmitut.vrban.prxdior.tit. 
dc  ponbcello,cap.do.antcnum.j.damnumq; 
confidcrabilc  in  propofito  dicitur,  quando  pcf 
xdificationem  porticus,  dctenor  rcdditurpro- 

1 1  fpectus  vjcini,  7  vt  fubdit  idcm  Cxpol.  d.  cap. 
60.fubnum.tf.  vcrf.  Itcm  quxro  quis  dicanjr, 
igiturDni  Charandini  conccdcndo  partcm_> 
jnuri,  vel  columnx  pro  hac  conftrucriono 
porticus ,  non  cenfentur  iccilfc  cum  fuo  inco- 
modo,  Sc  pcr confcqucns,  cum  noua  attcntata 
deprcfliopcrdnum  Capiuncum  oftkiatcoru 
profpcctui,  non  eritpromiffa,lcd  impcdin  po- 

1 3  terit,fad  quod  cft  optimum  ad  rcm  lianc  con 
fiUumCaftr.48.  vol.  3.011  fubfcripiit  Flona- 


prxdior.i ap.j <  .quxft.^.nu.i o. Francif.  Mar- 
ciisdccil.^oo.iiu.i.par.i.Rimin.fcnior.  conf 
70.  nu.i  o.vol.i .  Surd.  conf.i  3  3 .  nu.9.  Sc  14. 
Suriat.contMj7.tiu.1j. 

1  cttio  iatis  poteft  dici  pacto  impofita  fctui- 
tus  maionbus  dni  Capiunci,  nc  poflcntobciTc 
proipc  ctui  pcr  concclfioncm  niuri,  Sc  cohun- 
nx  proprix  pro  fabricanda  porcicu,  vttollcrc- 
tur  ponticcllus ,  qui  tunc  ilii  noccbat ,  crcdcn-. 
dum  c-ft  cnun  partjum  lntcntionan  fuuTc,nc 
vi.quam  poflcncmaiorc-dni  Capitanci  fabn- 
cando  ofliccre  j  rolpcdui  ipibrum  dcCharan- 
dinis,  Sc  pcr  conicqucns  1  ciultat  pactum  taa- 
1 9  tx  fcruitutis,  |  vtin  iirnih  arguit  Cornc  con£ 
9o.fub  num.3 1.  vcriic.  Et  hanc  intcrprctatio- 
ncm  fuadct  in  tcrrmnis  V0J.1.&  fcntit  Eugcn. 
conf.31.iub  nu.3  i.vol.i .  quia  vt  diccba  iupr- 
n.14.  «Sc  1  j.impodibilccft,vtqdcducunturm 
pactum  ad  vnum  fincmopcrcnturcotrarium, 
Sc  licct  hoc  ipccificc  non  ructit  conucnmm_,, 


nus,  qui  rcfpondit  non  licercci.qui  habctcau-  10  tamcn  ilhiddiciturexprcirura,fquodneccfia- 

famabco,  cui  noccrc  vult ,  tollcrc ,  vcl  dcpri-  '  noconicquitur  cx  cxprciTo ,  vt  poft  Bald.ml. 

mcre domum ,  vel  aliud  xdificium ,  pcr  quod  final.in  dccima  oppofjt.onc ,  nu.13 .  C.de hx- 

noccatluminibus  cius  ,  aquo  cauiam  habct.  rcviib.inftit.tradit  Dtcian.conf.i  o.fubnu.i  j . 

Quod  fi  vctum  cft  ,  quando  conccfilo  iuit  vol.  4.  «Sc  qudd  fub  cxprcflb  continctur ,  Iiccc 

fimplcx,  Sc  cft  dubia ,  mu)to  magisproccdcrc  %\  fucrit fpccificatu,  f  Panf.conf.8.nu.i  7.V0I.1 . 

dcbct  in  cafu  lfto ,  in  quo  conftat  de  finc ,  &  Quai to  pantcr  potcft  dici  prxfcripmm  huic 
cftcciu  huiusconcciTionispcenitus  contrano 
huic  intcntioni  diii  Capiunci,qux  fuit  facto_ 


caufatollendi  impcdimcntum  ponCtcelli ,  qui 
antiquitusnoccbat  profpcdui ,  Sc  obidnon- 
I4dcbetnunc  operah  contrariumcffcc-tum_»,f 
I.aluncntoru  1 1. ft.de  aflignand.hbert.I.quida 
teftamcnto  99-alias  96.  in  princ.  rF.dc  Icgat.i . 
Bcro.conf  i  tf4.nu.i  9.  vol.i .  Simon.  dc  Prxt. 
conf  71  .fubnu.36.vol.!.  Pacrum  enim  fadu 
caufa  diminucndi  iuris  alicuius ,  illud  augcr(_« 
I  j  non  dcbct,  f  I.legau  mutilitcr.  9.  ff".  dc  leg.  1 . 

1  >inftruct.C 


libcrcati  xdificandi  ad  libitum  contra  ipfuno 
diim  Capitancum ,  licct  nec  ipfe,  ncc  cius  ma- 
iores  vnqua  tcnuucrint dcpnmcrc  hanc  por- 
ticum ,  ncc  intcrucncnt  ahqua  prolnbjtio  ex 
partc  horum  rratrum  ;  nam,  vbi  cxpartc  prz- 
icribcntis  fubeft  aliquis  color  tituh  ctiam  iniu- 
fti,  qui  non  folum  uuuftus ,  fcd  juftiflimujre- 
fuluc  m  calii  noftro  cx  fxpcdicudeftiuehone 
ponticclli ,  ahas  impcdjcntjs  profpcctum  cum 
conccflionc  commodiutis  fabncandj  porticu 
iJJi  no  ofticicntcm,  tuc  in  iftis  aCbbus,«5c  icrui- 


Digitized  by  Googd 


Controuerfia  forenfis  X  X  Wl  1 1.       ^  8  <? 

quis  nunquam  ccntaucrir  faccrcachim ,  ncc         Et  iIIud,quod  djcebacur  prarilriptioius  cx- 
,    intcrucncritaliqua  prohibitio,fialb.in  cract.tf  t   ccptioncm  non  fupplcri  a  ludiccjfaalcrcmo- 
jjrafcnprion.  m  /ccunda  partc  quincar  parris      ucn  potcnt  a  Diiis fratnbus  dc  Charandinis 
principalis quzft.7. fub  nuin.-j.  vcriic.  Sc idco      alicgando cam» Snut;  ncc  obifabitobicctum » 

C»iwbcndacIaradoArina.foI.mihi  4Z4.AI-      quod  DnusCapitancus,  uccciusmaiorcs  vn- 
conftfi.ii1bnu.38.RoIand.conf  r.fubnu.      quam  fucrintprolubiri  dcprimcrc  kuiC  por- 
^.voi.i.ficrct.conf  X48.nu.j.&4.PanciroI.      ricum,& pcrconicquensnulla  pocucriccurre- 
cnnf  j } .fub nu.9.  verficSecunda.  fiuriacxof.      rc prar/criprio,quoniam  calis prohibitjo nt>  cit 
I4i.fub  nu.z<s\  1Uncellot.GalJ1axonf.T4.nu.  )o  neceflariaf  quandoaliquiscoJor  tituli fubclc 
i^.Mcnoch.cof.887.  nu.(4-  veriicGttcium  cxpartcprxicribcnris^vcdcduxiuididoquar- 
FrancucusBalbos^«:ncmocir,qiuimpugnct  cofundamcnrofubnu.il. 
Jiancdcclararioncm.  Sccundo  rcfpondctur.quodlicctinfuo  fa- 

Pius  icrip/ic  The/aurus  dccif  1 6 .  fub  nu.4.      bricarc  ad  iibitum,eriam  noccndo  vicino,  fed 
▼erficfed quoniam  maxiraam.quod indjftin-  )  1  non  fupcrcommuni,f  vtdictum cftin  lccun- 
ikc  prilcribitur  jnnplici/limc  facultati  in  a#i-      do  fundamento  nu.i  6. 
x }  bus  negamiisf ,  quando  adfuntahquar  conic-         Terrid  re/pondctur ,  qudd  Iicita  eft  ardifica- 
&ur<?,quod  non  hcucrit  aduer/ario  vri  dict;a_,      rioad  Jibicum,quandoquis  originaljter  potc- 
facultacc,qucraadmodum  hic  vrgentiflima  cft  5 1  rat  fabricarc  natuialitcr itirc  proprio.f  fed  vbi 
ilia  rcfultans  cxprxfataconuctione  inita  pro      obrinuit  faculcarccxconceilioncaJterius,  tilc 
dcftruChonc  ponricclli  impcdientis  proipc-      intclligicur  iinc  iJJius  prariud;cio,ex  dcdu&is 
&um,VndcfiaJd.in  f  i.fubnu.5?.  Cdeferuit.      inpnmoargumcnto,nu.i  i.ii.Sci}. 
Sc  aqua  cx  innocentio  inquit ,  quod  iudcx  di- 
*4icrcrusf  cx  actuum  qualitatc&ex  varijscir-       ARGVMEN  TVM. 
eum/tancijsdcbcc  aibicrari  quid  parrcsienic- 

rintin  iimihbus calibus .  Dos,ex  quibus  cenfcatur  tacitt  con ftitu- 

quando  vcl  cimtasdcformatur,  vci  via  pubii-  liererainorc  une  foiemnitatibus,potefl: 
cadctcnorrcddimr,Crauct.conf^4.num.i.  COgi  ad  pcrficiendum  valide  dictam-. 
SiJuan.c«nf.<Jo.nu.8.,vbiJoqmciir,auandoex  conftitutionem,fi  non  cft  Ia?ia.  Iufta 
poriccJIocJaricas  via?  ofTufcacur, Scdcformior      cauf3  ayien2nfM  bona  ftabilia  minoris 

rcddituripfa  v.a.nulh  dubmm  aucc  cft ,  quod         .»  m     «.„aa»  j 

Atfport.cusalr.orf  rcddic  ipccioiiorcmaui^tacc-,       eit  proptcrconitJtUCndam  dotcm  . 
Sc  v.am  vtjjiorcm ,  Sc  pulcriorcm ;  c  con ucrfb 

autem  dcpre/Ia  jnducit  dcformitacem  rc/pc-  S  W  M  M  A  M.  I  V  M» 

ftu  vrbis,&r  damnum  rcipectu  viar,cumpro- 

ptcr  oftuicarioncm  Iuminis ,  riim  quia  11011  ii-     /  Vxori  cemqucrenti  de  ftniti*  viri  non  credi- 

cctica  commodciiib  ca  cran/ire,forcc  cum  rt.         tur,  nift idprobet . 

alta,pura  cqucftcr cum  lancca  elcuau ,  provt     2  Timoris  vAm  nxlU  ejlexcnfittio. 

in  iinuli  co/idcrar  Cornc.  cjrca  ponriccllos  ex     }  Vxernon prrfHmitur  verkertttdi  nurito  illi- 

rranfuerib  viar  conf  90.fub  nu.S.  vol.r.  ctte,fed correcHonit  grattd. 

Ad concrana faaJis  cil  rc/pon/io  ex  fupra-     ^  Vxor  verbcrAU  *Uph* nMxHcitur immoder*- 
diftis  fundamcJitis  Jta  /irmaris  ,nam  omi/lb ,  teverlcrdt*, 

«juodporcicusnon  diaturdcdomo  rcgulati-     j  MAritoluetvxoremcttmcAvftcorrigere  etii 
1?  tcr.fvt  probat  tcxt.in  d.J.carterai^i  .§.hoc  Se-  eam  rrrforAndo&tderAte  tamen. 

naniscom*dn1,iljccondo,  &  ib.  Floiian./T.dc     <r  Vnoti*verber4t*citmfA*ft>&medcrtitenon 
18  Wgati . matimc quando non  claudmirf  fub  licet rei cdere j marito. 

viw,&  cmicclau/iiru  doiTUis,vt  per  Bero.conf  /  Vxor  teaetnr  monere  cnm  viro  ctitm Ji  ejfet 
1 1  -nu.i  1  .Sci6.Sc  conf  1  -^.fubnu.io.vol.j.  vnujferuerfns , qmtndo ex alio  nonddejittt- 

rcljwndcturliccrcinfuoardincarcad  Jibitum        .  ftACAnftfcpdrAttomis. 
29nili  pacto,f  vcjpra^crjptionc  ik  inductacon-     /  Vxorrecedent.it  viro  futt  cduft incnrrit  pftt* 
traria/cniitiis.J.cumco.  8.I.Impcratores.i5.         txcommnntcAtionts . 
i,intcrfirinrutcs.c4.cuml./eq;il4Jcfeniic.vr-     j>  ExeommtinicAtms  nondttdttttr  Agendo  tim  ex 
£3n-pr*djor.Roiand.conf.i  i.rmra.  j  1 .  voi.2 .  ilAtmU  MAtttttA,  tjuim  de  tnre  cemmnni. 

5urd.conf  17.nu.j8. Engcn.cof i2.num.45.  *•  ixcommnntcAtiontsexceptbfuppleturiiiidi' 
voj.  j  ;quam  fcruicuccra  m ca/u j/lo, &:pado ,         ce,ctiMn fipArs  CAmnencppenAt ..  < 
yprar/cnpcjoneimpofiam.Armduaamcifo  //  Vxer^MAnulUmcouftttuit  dotem  marito,  f 
o«monftrammcftin  teJTio,&q«ai^funda-    .  JinecAufAreeedAtAbee,tcneturiBiimpoenAm 
«cnroifubnu.iS^czx.         ■  dttre  quArtum  pArtemmmumfuerubemeri. 

jz  Jgtns 


Francifci  Nigri  Cyriaci 


t*  AgtnsctnttddUqmtmproreddituntrdtionmm  tmumfmiffe,nn.jj. 

teneturprobare  admintsirationemMias  obti  jj  Dttem  corsuememcm  coditioni  mdriti vtlatif. 
nere  uonpetefi,&  debent  probart  certa  res,fr  fe  contittntrt  <vxorem  prafnmitmt ,  qmandi 

qmtmttuttt  ddminifirau,nn.  t  3.  ftatutum  vnlt  eam  eenfrrt  conftitnum . 

'14  Vxtrnonprafumttnrntdnmomniabona  fud,  37  Dotemfutjfe  conftttuuminbenisvxoris  prt. 
feduecpdrtemdltqudmimdotcmconftituiffe,  fumtturex  dtuturna  poffejftone  mdtitt  vni. 

vbi  de  tUtus  conftttntione  non  apparet,  Maxi-         formi  tanqudm  deultum . 

me  quando  eft  mintr.pojftdet  tldbttidjttc  vn~  3/  Mnritms  lucrdtnr  dotem  prafumptdm  tx  tiu. 
quam fnit  nnpu,  nu.tj.  gemn  peffejji  one . 

'jg  Vxor,qmapaJfaeB mdritmm  pojftdere eiusbond  jp  Mdrtttconfenfus noneJi neccjfartus  inaliata- 
& fruilus  percipercddhuc  tamen  non  prafu-  ttone  bonorum  paraphernaltum  vxoris.  ' 

mitur edconslitutjfe tndotem ,  fedmarttum  40  Mutitr  mtnor  non  poteli conHitucretndetm 


pojfcdijfe  td  vti  pdrdpherndlid/vel  inre fdmi- 
lurtutit. 

jp  Dotis  conftitmtio  probdtmr  timitribms  prtbd- 
ttonibns . 

J  /  Dttis  fduore  creditmr  vnico  tefti. 

jp  Dotis  conftitutio  probatur  nc  dum  verbis  ex- 

ptejfts ,  fed  ctiam  dmbiguis. 
J f  Detts  conftitntio  probdtur  comefturis ,  &  pra- 


tmmobilta,  vel  mobitid,  qua ferududo  fcrua- 
rt  pojfunt  ftnc  fotimnttdtibns ,  &  nnm.41. 
&4* 

'43  Dotts  conifitmtio  fa&aa  mmlicre  minoreiiLa 
ftabitibns,vel  mobttibus,  qua ferudndo ftrua- 
ri pojfunt fme fotimniuttbus,es7  ipfoture^» 
nuiia,  &  nn.44.  vbt  de fotimniuttbns  ildtn- 

Jjts. 


tt  om 

fumptionibus ,  quamuis  agatur  de  conjiitu-  4J  Dotts  <  onjittntio  prafumptda  slatuto  non  re- 
tione  otnntum  bonorum.  quir/t  Jotimnttates  neceffartas  tn  contratit- 

ti  Vxor  prafumttmr  conilitmijft  in  dotem  omnid  bus  mtnorum . 

fud  bonn,  quando  in  loco  exUt  confuetudo,  <p   44  Solemniuies  necejfaria  in  contraclibus mint- 

cd  tmnid  tn  dotem 


mutieret ,  vt  plnrimmm  cd  tmnid  tn  dotem  rum  non  rcqutruntur  tn  difpofititne  tigalt , 

ctnftttudnt,e\rnm.22.  veistatuuria. 

'j-j  Matrimonid,  ex  qmo  non  confutuerunt  contrd-  47  Dotts  caufi  poffunt  alienari  bona  mintris ,  & 

hi fmc  dote ,  dos  (i non  apparet  c'oslituta,prd-  hac  dtcttur  tusia  caufa  atienattonis,  &  rtaui 

fumitur  conftitntd  drbttrio  boni  vtri .  runtur  tar/tum  folemnitdtes  non  ad tmpedte- 

34  Arbitrinm  in prefumenda  quantitate  dotis  co-  dam  ttuiem  dticndtitncm,fedddpraferu*n- 

ftituta  debet  ejfe  in  arbitranda  tatim,&  tan-  ddm  mutitrem  ab  excejfu ,  ef  ldjttncjtu.4t. 

tamquantammcrebdtnrmaritns ,&nm.jt.  4p  Marttms Ji Jtt  dtgnusdotcomniumbonorum^ 

in fine      nu.j 9.  muiieris  mtnoris,  ea  omnia  fermdtts  feruan. 

j j  Muticr  maritata  prafumitur  detdtd.  dis  in  dotem  conslttni ptjfunt . 

jj  Maritns,  quandoesl  dtgnus  unu  dote ,  vxor  j»  Mntier  mtnor  conftituens  omnid  fitdbondiiLj 

prafumitur  tmnid  dedtjfc  in  dotem  ticet  dtin-  dotem  marito  dtgno  tanta  dotc  non  dtcitur 

de  ntn  appareat .  im/ka. 

jp  Mutiervirumnoninnenit Jimt dott ,velfatic  jt  Mutieremvnimerfabonaindotemdaremdritt 

dijficiitime.  nmila  tige  prohtbitum  csi. 

j/  Mutieres  dd  htcgemnit  nntmrd,vt  pdrtms  edat  jj  Dote  tn  ctnftitnenda  habendd  esl  rdtit  ftcul- 

tjr  ipjis  tnesi  dc  hoc  maxima  cuptditas .  tatuum,dtgnttatis  muticrts,r<r  mariti,drhit 

■j p  Vxor  mdotdtd  contcmnttur,  &  male  traclatur  feruatts  non  prohtbetmr  minor  coftttuere  it- 

a  viro .  tcm  marito,  tjr  nn.j  3 . 

•g9  MarttumacciptrevxoremJinedetenoncR ht-  J4  Mulitrcsntbtletnubcndt pdri indsgent mait- 

meftum,  nec  dqumm  ,fed  dedecms .  ri  dote^uam  tgnobitis. 

jt  Mnritms  terinfatixdtcttmr,quiducit  vxorem  jj  Mdritns  .ftnonfitduCturusvxtrcmnifi  hdbi- 

Jinedote.  tadote  in pccunqs ,  pojfunt  atienart  Jfabitid 

3M  Dos  coftttuu  vni  ex fororibms  dd aqmatiuiem  mutierts  mtnorts  ttrtio pro  ctnfcitnda  ipfu 

Jernanddtprafumitur  ettaconslituta  altert.  dotcs . 

i3  Marttus,quando  Jhfftnnit  onera  matrimonij,  j<j  Minorum  bona  flabilia  atienari  pojfunt  tbas 


maxtme  honoriJfcemttr,prafnmitnr  et  cenfti- 
tuta  dos  abvxort . 


alienum ,  fed tamen  rcquiritnr  dtcrttumiu. 
dicit,nu.j7. 


34  Dotemcenfert  conHitmtdm  imxtd  imgdtimm-t  j/  Dotis  cenilitntio  in  ftdbitibus  fdtld  amint- 
condtttonem,quo  ad  datq foluttonemvuti fta-  re Jinc folemniutibus,  tictt fit  nuBd,tdmtn ft 
tutum  Mantua ,  etiam  quod  nen  dppdredt  de  nen  tntermenit  dltqmd  titfio&te  fuertt  extef- 

atiqud  conftitnttone  s  Ampliatnr,  vt  dicJmm  fum  in  eint  coftitmtiome,  mimor  ttnetmr  ptr- 
Hatutmm prtcedat  ne  dum  quoaddatq  folm-  ficere  contradmm fotimniter,  &  nm.jp. 

tionem,fcdetidmfimptictterddfdu0remmd  tfo  imptiuit  ,quandoquisexpartefua,pottH  et- 
rm,q*uid0ipf<*9»*tg*tti;tcmftk(lltfa  gcrc  ddmrJariHm  adflbt ddimftimdmm . 
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//  pteHittntiilocusnonefietiamincontratJibut       i<r.nu.4.Farinacd.queft.i  4?..mr.r9fv&  nicaj 
tnneminatis^uando  cx  znapartefuit adim-   6  no  licuit  f  ab  co  rcccdcre,  vt  pcr  Rotam  d.dc- 

Clf.i78.nu.5-.cum/cuq.in  cinilibusprimoedrw 
ti$  fub  nommc  Farinaoaliasc/t  4.  pars  diucrf 
7  quiavxorrcncturf  cum  viromanerccciam/i 
cflct  vnuspcrucrius ( quaiis  non  cft  vir  jftc  Jr 
quando cx alio  no adcft  mfta  caufi  fcparano-r 
nu ,  Socin.conf  i8<f.fub  num.r  .vol.i.  Rota.  * 
d.dccif  i^S.nu.i  j.&rmultomagis  tciicbatur 
ipCa  cum  Jioc  marito ,  qui  cam  tam  lionorificc 
Jcmpcrtrachuiit. 

Ft  hac  rationc ,  quod  iinc  cuJpir  manti  ixx 

l¥" :        -  I  .  i  J   /1"  ;  .  l  .  ff 


ptetum. 

4 j  Mtntridetipientiiura  nen fubueniuntfed  td- 
tumdecepto. 
Vxer  mtner,<jua  conffituit  nuttiter  dote  im 
ffabttibus  fine folemnitatibus,fi faiia  maior 
per  diuturnHm  tempus  pattatur  mariti  gau- 
dereipfis  bonis  tanquam  dotalibus  prafumi' 
rnr  ratificafie,  vct  de  nono  validc  conftitutjje 
■  ipfamdotem. 
*4  Statutum  Mantna  probibeteontraffns  fac7os 


a  rntnoribus  finc  folemnitatibus  vllo  vncjud  8  cc/fcrit,  vJtra  qu6d  potui/ Ict  incurrerc  f  poena 


temporis fpatio  vatidari  poff  maiore  atatem, 
Dectaraturprocederetn  valtditate  refuttan- 
teex  fotobenefciotemporis  ,fecus  ex  ati/juo 
•  aclupofitiuo,  nu.o-j. 
0t  Minorts  eentratfus  nulliter  ttlebratus  ratifi 
catttrinmaioriatate  perreiterationem,fpe- 
cificam  ratificationem,vetaitum pefitiuum, 
&quando. 

*7  Dottsconfiitutio  nonrequtrit  fcripturam  ad 

fuiejfentiam . 
4S  Dos  conjittui  polesl  ttiam  conflante  matri- 


fp  Fruciusdotis  fpeclant ad  maritum  tn  rccom- 
penfattonem  onerum  matrtmoHtf. 

7  0  Maritus  ft permittat  frucius  dotis  pereipi  ab 
vxoretitulo  donationts.poteffittos  repetere 
tjuatenus facla  eil  tocuptetier . 

CONTROVERSIA  XXIX. 

N  piarfcnriarricuJoprarmitto ,  ad 


cxcommunicationis, cap. prarccpcum  1 1 . 1  j . 
qua-rt.y  .proptcrquam  non  c/Iccaudienda  m 
9  iudicio  agcndof  tam  cx  no/h  o  ftaturo  /ub  ru-.. 
bnca.Jguedbamntli  nonaudiantur ,  §.rm.  qua 
dciurccomuni,cap.dcccrnimus,8.dcfcnrcnt, 
excommunic.in  tf.cap.i  .m  pnncip.dc  excom- 

I  o  munic.in  tf.qua?  cxccptjo/iippJeturf  a  liidjcc , 

etiam  /i  pars  cam  non  opponar,  cap.i  .in  rinc." 
dccxccpt.in  tf.Grj/Lexccpr.^.nuni.^i.  £  ijj/a; 
mill.im  conftitui/ferdotcm,  vt  prarrendit ,  rc- 

I I  ncrctur-!  darcmarito  in  j  crn.im  quarta  par* 
rcm  oniiuum  fuorum  bonorumd.rinaJ.vcriic.  -  : 
eodem  mtdo  flruando  tn  mnlicribus  ,  C.  dc  rc«. 
pud.  A ngcl.  A rcrin .coni'.  i  f . n u.  1 4 . 

Scd  hil  omiilis.pro  rciolutione  dico  marittl  i 
comicntumnon  rcncri  ad  aJiquam  rationcm 
rcddcndam  dc  trudibus  bonorum  Domin^ 
A&ricis . 

Pr:m6,quia  fufficicntcr  non  probauit  Jiac. 
adminirtrationcm  ,prar/cmm  pra-teniorci  tot 


annorilj  &:  cominus  ftantibus  probatjonibiis: 
vtilitatcm  ctiam  aJiquarum aliarfl  1 1  contmrjjs,  &:  niJiilommusqui  agicf  courra_. 
infiadi/cuticndarum  quar/honu ,  aiium  pro  rcddicionc  rationumprobarc  dcbcc 
quotJ  Doinina  irta  /ponte  rcccUit  admin  1  tlrationetn,  alias  obtincrc non  potcft , 
a  marito/inccau/a  Jcgifima,quod  BartoJ.con/ii  5-  c.iiib  nu.-.vol.i.  Cornc.conf. 
itoninicftex/cripturaabcaproducr.i,Iicctfa-  xrt./iibnu.i  .vol.j.  Crauct.  coni.tp.  nu.14. 
cij  a  parteaducr/a,  ibi.come ijuella,cf>e/ie par-   1 }  vbi  mquir,qu6d  f  dcbcntproban  ccrtar  rcs,ii:- 

quantitatcsadmmi/irara'. 

Sccundo ,  vrcumq-,  probarctur  adminiftra- 
cio,  &;  confumptio  fruciut  m ,  adJnicab/bluc- 
di.s  c/lct,quia,&:  /i  vbi  non  apparctdcalrqui_v 
dotispromiilionc,  feu  con/hc urione,tunc  mu- 
i4licrnon  pr.T/umatur  f  ncdum  omnia  bona,> 
/  ua  m  dotcm  dcdi/]e,lcd  ncc  ctiam  pa  rtcm  alj- 
quam,vt  volucrunt  glol.i  .in  J.muJicrbona_  ,> 
7i.ff.de iurc  dor.Barr.in  /ua  qucft.^.mcipicn-. 
cc,  M  u  1  icr  Jia  bcn  s,  A I  cx.con  1 . 1 4  4 .  v  ol .  f .  &  cc- 
/il.i  4i.nu.i.voI.-.  Curr.iun.  conf  i<;8.  nu.f 
Rimin.iun.conf  j74.nu.y.  Surd.  conf  94.011.  .: 
5 .  Mafcard.  dc  probac.  concluf  1 1  r .  GaiJ.ob- 
fcruar.8i.fub  nu.j.Jib.i.  McnocJi.  Jib.5.  prar- 
fumpc.<>.nu.r 4.  $c  76.  lo/cph  Ludouic.  dccif. 


fi/rf  fi n\a  caufa.  cV  ibi ,  non  ejftndeni  cagii 
ttcnna  dt  diuortto ;  Sc  etia  dc  iureprcfumicur, 
nam  vxondc  maritj  fcuitia  conquerenti  non 
'  crcditur.f  ni/i  ldptobcf,  RoIand.conf17.mu 
i.vol.j.RotacJcci/ii^S.nu.p.inciuilibus  pri- 
mo cditisfub  nominc  Farinacij ,  vbi  ctiam di- 
1  cunt ,  quod  vani  timons  f  nulla  eft  cxcuiatio , 
imoliconrtarctcam  vcrbcratam  non  prar/ii- 
}  merctut illicite  vcrbcrara,f  lo:  Annibal.in  rc- 
petit.tubr.rr.rolut.inatrim.  m1.ii9.fcd  corrc- 
choius  grati.i,Riniin.iun.  col.  1 74.  fub  nu. 3  i . 
&  licctaiTcratlc  vcrbcrac*m  alapha  non  dici- 
4  tu  r  immodcrate  vcrbcraca,f Bcrtaz.cofcrimi- 
nal.iig.  fub  nu.i  i.  vcr/ic.Sccunda  obijcicur 
cxceptio,Farinac.dedcJi<5c.carnis.qua;ft.i43. 


j  rium.tof  &rmarito  liectf  vxoremcumcauia  -  Pcriii^99.nu.S. Mantic.de  tacif.&  ambieu.c6- 

cbrrigercctiam  verbcraiH/omoderate ,  AJex.  ucntion.lib.i  i.tit.i }.  nu.ii.  Roudecif.j88. 

eofifjif.nu.j.voI.4.Anchar.qu?ft.i8.num.  nui.p.ir.i.diuerfor. 

J  o.&  1 1  .par.^  .Swfd.de  aJjmcnWit.7.que/V^  1  f    Quod  fortius  proccdit,qu^do  ttulicr.f  qu» 


nu- 
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fcit,eft  minor  annis  Viginciquinquc,&:  poflidcc 
ftabiha,nec  vnquam  ruit  nupu,Barcin  l.fi  co- 
ftante  14.inprincip.num.79.  fT.folut.matrira. 
idcmd.qu*ft.7.Aibnu.i  j.  verficmihi  autera 
*idetur,Mcnoch.conf.i4i.fubnu.t.&:d.pre- 
/umpt.6.nu.i.&c  i.lib.j.Surd.dccif  178- Man 
tic  dc  ucii.&c  ambiguis conucnrion.lib.i  i.tit. 
1  j.nu.16. 

Idqj  habeat  locum  ctiam,quando  mulier 

I  6  paffa f uiflct f  maritum  poffidcrc  fua  bona ,  &: 

pcrciperc  ex  cis  fru&us ,  nam  adhuc  non  prx- 
lumitur  ca  in  dotcm  con  ftiCuifle,  cum  maritus 
jjotucritpofliderc  ea  tanqua  parafcrnalia ,  l.fi 
ego  p.ff.dc  iur.  doti.,  vel  no  nomine  proprio> 
fcd  vxoris ,  fie  iure  familiaritatis ,  iuxca  l.fi  mu- 
liere  vfusdomus  it.  ff.quib.  mod.  vfusfrudus 
ammitut.  lundal.qui  iurefamiliaritatis,4i  .fF. 
de  acquf  r.  f>oiTelT.Bart.in  d.  quscft.7.  inripicn- 
te  Mulicr  habcns,fub  nu>t.&  6.  Mcnoc.d.lib. 
| .  prxfutnpt.  6mu.  f  6  .Surd.di&o  conf.  9  4.  fub 
num.4.  Mantic.  dc  tacic.  ficambiguisconucn- 
I10n.l1b.i1.tjt.1j.nu.t5. 

Nihilominus,  quia  ad  probandam  dotis  co- 
ititutionem  admiccucur  lcuiores  probationcs , 
1 7  f  Mafcard.  dc  probatioii.  conduf.  j  66.  num. 
i.&ci. 

Adcd  vt  Roca  Bononienf.  decif.  dracrfor. 
l8.47.num.1y.  dixcntfauore  docis  crcdif  vni- 
colefti. 

Etdotisconfticudonem  probari  nedum  vcr 
f  j»  bisexprcffii/ed  etiam  ambiguis,t  voluic  Man 

cic.de  cacit&  ambiguis  conucncion.lib.  1 1.  tit. 

io.nu.ij.quemfcquirurRota  dccif.688.nu-4 

in  fin.  par.i.  nouiflimar.  Farinac 

Imo  coam  probari  coniefturis ,  &  prxfum- 

ptionibus  quamuis  agatur  decoftitutionc  om- 
*o  niumbonorum,  tcollicitiir  cx  text.  in  L  cum 

citra,  1  j.in  finc,vbi  BaTd.notatnu.i.C.deiu- 

rc  dot.  Idem  Bald.conf  1 8  j .  nu.  1 . vol.  j .  A  bb. 

conf.46.nu-3  .par.i  -Menoch.hb.  j  .prxfumpr. 

6.  nu.?8.  Manticdc  ucit.&:  ambiguis  conuc- 
tion.hb.i  i.tici  4.  nu.i.Surd.di<3:oconf.<?4.n. 
18.  Roudecifi  j88.  n.i.par.i  .diucrlbr.  Sc  de- 
cif.6tj  .n.4.  in  fine  par.  1  .nouiflimar.Fannac 
&decif.  1  . nu.i.par.i.carumdcm  nouifli- 
mar.  Fannac,Dccian.conf  49.  num.4.  vol.i. 
Gratian.difceprat.forcnf  j  6i.n.7.Pcrcgr.  dc- 
cif.j4.nu.10.  idcirco  ex  conic&uris  facilc  dc- 
monftrabo  hanc  dotisconftitutioncm ,  ita  vc 
maritiis  ifte  mcreatur  abfolui. 

Prima  autem  conicdura  ulis  con  ftitutionis 

I I  cft,  quando  in  loco  cxratconfuctudo,  t  quod 
mulicrcs  conftituantin  dotcm  omnia  fua  bo- 
na,  &:  regularitcr,&  vr  plurimum  id  faccrc  co- 
fucucrint,  Bald.in  Audi.  res  qux,  num.  1 4.  in 
fine  Ccommun.de  Jcgat.  Alcx.conf.144.fub 
jium.i.vol.y.&cof  Mi.parttcrfubnu.i.vol. 

7.  Mcnoch.  lib.j.prxfumpt.6.  nu.8.  Mantic 
dc  taCit.0£  anibigu.conucntionibushb.i  1.  cic 


1 4.  nu.i.Surd.  conf  94.1  1  :  t . 

Talis  autem  confuctudo  facisnotoria  eft, 
quiamulicrcs  fcmpcr  quxrunt  mancos  couc- 
nicntesfuis  faculutibus,  &non  inucnirctur 
vna  diues ,  qux  vcllet  accipcrc  maritum  pau- 
perum,  cum  pauca ,  vcl  nulla  dotc,  caufa  iil, 
fe  rcrincndi  propria  bona  ,  fcd  omncs  dant 
omnia ,  vt  inucniant  maritos  parcs ,  quia  ncc 
vllusparis  conditionisdignarccuraccipcrc  in 
vxorcm  muhcrem ,  qux  cum  habcrctmulta^ 
bona,  nuilam ,  vcl  mochcam  vcllct  conftitue- 
rcdotem;  vndecum  rcgularitcr  ita  contrahi  ^ 

li  confucuerinrmaciimonia,  prxfumitur  t  ctia 
id  cucrufle,  Sc  omnia  bona  conftituu  fuiflc  in 
caiii  ifto,  vt  difcurrit  Surd.  in  fimili  cafu  di&o 
conf  94.nu.i  ^.cumfeqq.iiibdcnsex  BaJd.cof. 
1  oi.vcrfic  nam  gcncrajis  voJ.4.gcncraIcm_» 
confuctudincmcffc,  qudd  matrimonia  non_  , 
contraJiantur  finc  dotc,  Sc  ob  id  prxfumcndu 
efle  conftituum  fuiflc  ad  arbitrium  boni  vjn, 

1  j  t  Rou dctif  1  j  j  .nu.  j .  par.i.diucrf.  quod  ar- 

14  birrium  efle  debet  in  arbirundo  talcmt  &:  ta-  . 
tam.quanum  mcrcbaturipfc  mantus ,  l.cum 
poft,  69.  §.gcncr.&  lquxro,6o.ff.dc  iur.doti.  , 
Hinc  cft,quod  muhcc  maciuu  prrfumitiir 

ij  douu,t  Roudccif  1  9j.nu.t.  par.i.vltimar.  . 
FarinacD.BardcI.cof6j5.nu-j  7.  vol.  1 .  &:  c6f. 
196.  nu.S.vol.i. 

F-xquapnmaconic&ura  dcducitur  fccun- 
da,  quod  quandomanrus  dignus  cft  untado- 

16  tc ,  t  muJier prxlumatur  omnia  dcdiflc ,  Iictt 
aliundc  non  apparcat,  Bald.in  l.fin.  fub  nu.8. 
verficquod  dictum  habct.Tquiutcm  Cdcftn 
tcnt.qux  finc  ccrt.quantit. &:  in  I.  nulla  4. fub 
0U.7.  vcrfic.fin  autcm  dcdote  C.dciuredori. 
Bartol.in  I.ficonftantc,  1j.nu.78.ff.foIut.ma- 
trimon.Jatc  Surd.cof  94.nu.19.  jo.&:  j  1 .  Ma- 
tic.dc  tactt.&:  ambig.cor.ucntion.Jib.i  i-tit.i  4 
cum.  <\. 

Profcctoautcm  maritus  iftc  crar  digntisdo 
tc  omnium  bonorum  fux  vxoris ,  quia  ipfano 
habcbat  ln  bonis  nifi  valorcm  fcutoru  1 1 064. 
&:  illc  crat  cx  nobiliflima  familia,&:  cx  princi- 
paltoribus  huius  Ciuitatis.vt  fatctur  in  iiiispo- 
utionibus  dicla  Dna  A<itriX)&:  parcr  ipfius  viri 
poflidcbat  bona  .dequibusin  notis  produ&is 
in  proccflii,  &:  mulualia,  quxfucrunt  vcndi- 
ta,  &:obligau  afihjs. 

Tcrria  cft  conicdtura.quia  mulicr  finc  dore 

17  virum  non  inucnirct,t  vcl  faltcm  difticilimc, 
Pcdroch. conf  j  j .  nu.80.  &: nihilominus  vaJ- 
dc  cupiunt  manuri,&:  habcrc  maritumjqualis 
fuit  lftc,  qui  multosgcncrctfihos,  quia  Af$ilie- 
rej  «d  hoc  nttttra  progenntt,  vt  f>*rtttt  ederent, 
tjrtnaxiw*  eis  cttptitttuim  hoc  csnftitntdeft . 

18  t  vtfunt  verbaprxcifalmperatoris in I.i.vcr 
fic.  cttmcmm  mttiures,C  dcindiaaviduitat. 
tollcd.tdcmprobattcxt.  in  cap.final.  dcfngid. 
&:nwJcficvbj  mulicrillafubprxtcxtu,qu64 
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moer  cfle  volcbar,  &  dlios  procreare,perebac 
diuortium  a  marito fngido ,  Viui.dccif  289. 
mun.  yo. 

»5    Itemaimmuhcrindotataf  contcmnacur, 
&malcrraccccura  vjroJ.final.C.ad  Vcllcian. 
Rip2  in  J.i.nu.  r  <5.ff.fbIucmatrim.Rimm.Jiui. 
conf.  j  i 4-nu.i.Surd.dc  alimenccic.7.queft.<c. 
fonum.6.  Sc  rcipc-tu  marici  no  h"cIioncftum,f 
fcd  dcdccus  accipcrc  vxorcm  finc  dotc ,  Curt. 
/cnxonf.f  4-nu.i  o.  ncc  ficarquum ,  qubd  ma- 
ricus  habcac  vxorcm  indocaram ,  AJdobrand. 


rubr.dc  dorib.rcftjcucnd.  §.  prxccrca  ordma- 
mus  in  vcrb.**//m/,r'ol.i^4.qucm  icquitur 
Mcnoch.ljb.3.prxiumpc.d.nu.77. 

£c  vtcunq;  intclbgcndum  vcniat  diclu  th- 
tutum ,  laltcm  ncgari  non  porcft ,  quin  cx  co 
dcducatur  vrgens  coniedhira. 

Scptimadcducicur  cx  IongiiTima  polTclTio- 
nc  horum  bonorum,  quam  aducrla  pars  face- 
currurft"ccrigincaannorum,&vlcra,qucpoil"c- 
djc  vci  docalia,  Sc  tanquam  dc  docahbus  difpo- 
ncbat;  cx  hac  cnim  pacrentia  vxoris  diutina_ 


1 1  conf.z  1  .nu.28.  vol.i.  Sc  tcr  infclix  djcacur,f  5  7  Sc  f brmab prarfumi  cam  f  omnia  fua  bona  ca- 


qui  vxorcm  ducic  iinc  docc ,  vc  cx  Mcnaudro 
inquic  Ri^'n.iun.conf478.nu.<Sf.confcqucs 
cft ,  vc  tam  rciycdu  mulicris,quam  viri,  j ■  1  du- 
mcndum,  Sc  credcndum  iitDominam  lftam 
docem  conftituiflc  marico ;  Sc  cum  non  appa- 
rcatquanticas,pr_riiimcndum  cft  omnia  bona 


circ  in  docc  cofticuiflc ,  vohuc  Barc.in  d.qucft. 
7.iiibnu.i  6.vcrfic.Scd  ii  cu  poncrcs.qucm  ic- 
quuncur  mulci  rclaci  a  Mcnoch.quiidcm  pro- 
bar  lib.  j.pra*iiimpc.<?.nu.7p.  Giarian.diiccpc 
forcnf  14j.nu.29.RjnMn.iun.c6f374.nu.J6. 
Ec  hoc  caiii  propccr  iftam  pacicnciam  mari- 


dcdiflc ,  quia  cunc  dos  dcclaracurarbicno  iudi-  3  8  rum  hicran  doccm,  f  ac  ii  exprcfsc  fuiflec  dos 


cis,ncmpc  quanca  dignus  crar  maricus ,  Sc  iftc 
omnibus  bonis  dignits  crac,  vc  iitpra  dcduxi 
nu.z2._5.cV:  2  j.i:  ica  cradic  Surd.dicco  conld. 
54-iubr  .  :        .   3  i.Pcrcgr.dcof  J4.nu.8. 

Quarca  cft  con  iecc  u  ra,q  u  x  n  6  vidctu  r  ipc  r- 
ncnda,cum  cauia  ifta  fucrir  ab  initio  commif- 
ia,  vtdccidcrccur  finchcc  ,ibla  fach"  vericac^ 
inipcct  1,  &c  rcicchs  quibuicunq;  caujllacioni- 
bus,namforor  huiiismiihcris  omnia  fua  bona 
ji dcdic  in  doccm  marico ,  idcb  vcriiimiJe cft ,  f 

3ubd  idem  Sc  ipfa  fecerir,  quia  maricorum  ca- 
cm  eranc  eriam  mcrica.iacicPcrcgr.dccif.  3  4. 
fub  nu.<c.vcriic.Quarco,quia  D.  ApolJonia. 
Quinca  cftcoicccura,  quiamancusfuftinuic 
j }  oncra  marnmoni/  in  f  magna  honorjficctia , 
hancprobarPcrcgr.d.dccji.j4.fubnu.tf.  vcr- 
iicTcrcio,quia  mantus . 

Scxta  cft ,  quia  ftacuCum  noftrum  dcdatijs 
fub  rubricadc  dotibus,  Sc  dotium  rcftjtutioni- 
bus.fic  carum  gabclJa,§.&:  qtua  Cxpc  in  dubiu, 
34vultfcmpcrf  dotcmccnfen  conftitutamiux- 
taitigalium  conditionem,cciam  quod  non  ap- 
parcacdcahqua  cofticurioncquo  ad  ipfiusda- 
tyfolucioncm,idebcum  marirus,/iucdos  ftuf- 

fetconfhttita,iiuc no ,  obhgarcmr  folucrc  da-  3 9  fcniiis,  f  &c  rcininciatJO,I.vclIcs,<>.C.derciio- 


conftituca ,  vcnorcm  opmioncm dixic  D.Do- 
ctor  Marta  111  rubr.ibhito  inatiim.qucft.tf.nu. 
i7.tom.j.rcpctcntium  vlrima?  imprcilionis, 
foUo.  Roland.  dc  lucrodotis,  quaft.T4.ft1b 
nu.i  2.  Gratian.d.cbiccpt.  forcni.i  4  j.fub  nu. 
2  9.Rimin.iun.d.conf  3  74.ni!.!  7._cobic-him 
dc  quo  jui. j  ^.pnKcdjt,  quando  non  ai parct , 
qubil  mancus  poflcdiflcc  bona  vcidocaha . 

Ocfaua  ,Sc  pro  nunc  vlcimaiicconicchira, 
quia  111  vcnditioncquam  fecic  vxor  dc  vno 
cius  pra-djo,mariruspra*ftiCjc  fuum  cbfcnfum 
dicfa'  vcndjcionijCv'  rennfiiidmt omntA.cr q**- 
cuntj;  ftta  t*rtt,dtitones ,  (jr  rattonts,  redlcs ,  C" 
per/onaies,Ttiles,cr  dire(7ds,tr,er4s,mixtas,t4- 
cstdt  ,  &  exprcffds ,  ac  htpptecarias ,  omnesij^ 
altds,  cr  diidgenersscniirfcMnq; ,  ey  maneriet , 
tju,tJqttas,c]itdies,i]Mdntds ,  c~t}H6t  ipft  martttis 
habct,habcbatttcncbat,<?  pvjjidcbat ,futtj.  iurts 
erant,c?  effe  potcrdt  in  dtiits pcfftjjione,  (jr  tcr- 
ris pcrdominam  eiuszxorem  alienandis  ,qire- 
modocuni};  o  qualilcrcuntj; ,  6"  ex  quauis  rd- 
tiouc,occaJione,tj-  caufa  tam  tacita,  tjnaexpref- 
ySr.  qua-  cci  r.c  ii  non  fuiilcntdotalcs.icdtancu 
parnfcrnalcs.iionfuiifccncccilariusdictiisco- 


rium.vcn/imilccft  cciam  ,  qtibd  volucrirdocc 
ftbicon fticui,  imo  qubd  ipfb  uirc  vigorcjpiius 
ftatutidicatur conihcuci ,  quia  Iicct  ftatutum 
vidcatut  tcftnngcrc  iJIam  cacicam  abco  iiib- 
intcllcciamdotis  conftitutioncm  quoadlolu- 
)  y  tioncm  datij  prxdiCb ,  tamcn  vidctur  loqiu  f 
co  cafu.quo  ab  initio  pcr  partcm,  idcft  mantil 
allcgatur  iibi  nullam  Fnifle  dotcm  conftituta , 
fc-d  vbihocnonncgatur,  vidctur  indiftinclrc 
eoam  cjuoad  omncm  cfFcctum  induccrc  hanc 
confticuboncm,  Sc  quando  adcft  iimilc  ftam- 
3  6  tum  in  loco ,  qubd  cius  vigoi  e  pra;fumatur  f 
muhcris  voluntas ,  qubd  volucric 


canJ.donationib.Bald.coijf  j  j2.inh'n.  voJ.4. 
fiarbof  in  I.j  .par.i .iub nu.zS.vcriic.fiona  au- 
tcni  pjjiafcrn.ilia.it.iiilut.inatrinion.  Viui.opi- 
nion.480.1n  vcrb.maritus,nu.9. 

Ncc  pra-dichs  obftat,  qtibd  vxox ifta  cflct 
minor  ncduin  annorum  2  j  .fcd  cti.im  quindc- 
dm»tC  ob  id  non  iolum  noluiiIc,icd  ncc  ctiam 
fi  voluiflct ,  poctiiflc  confticucrc ,  &:  darc  bona 
fua  in  dotcm  iinc  dcbios  folcmnitatibus ,  qua?- 
iincdtibio  non  intcrucncrtlt ,  cum  agamusdc 
racica  ,nonauccmcxprcfla  confticucionc  do- 
ris,  vcdeduxi  nu.  1  y.  Immobilia  cnim,  quaha 
cranc  ifta,  vel  ca,  qua?  fcruado  icruari  poflunc, 
confticucrc tacitc dotcm conucnicntcm mari--  40  conftitiu  non  poiliint in  dotcmf  a minore vi- 
»,  craciic  Montcrcntad  ftatucfiononia;  lib.4.      guitiquinquc  annis  criam  pro  fc  doranda ,  nifi 
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cumdcbitisfdlemnitatibus,  nempe  curatorc^, 
l.non  ttntum,7.ff'de  tutor.fc  curat.dat.abhis, 
l.fiucgencralistfi.  ft.dcjur.  doti.l.  mulier  18. 

41  G^od.  tit.  dc  lur.  dot.,  quas  Jegcs  procederc  f 
hocin  cafu,  quandodantur  ftabiha  in  dotcm, 
vel  quando  minor  habct  curatorcm ,  dcclarat 
Gabr.conf.io.fubnu.io.&  1 1.  vol.i.Miiing. 

41  conf.43.nu.!  9.  vol.  1  .Sc  dccreto  Iudjcis,f  l.lex 
quse  tutorcs,  it.in  p  ri  n  c  ip .  i  b  i .  o/<7 in  d»tf dare, 
Sc  lbi  fctltcctpcr  intjntftttoncm ,  vbi  glof.  in  d. 
vcrb.  vc l  in  dotem,  C.  dc  adminiftrat.  tutor.  J. 
final.vcrlic.  Cnmantem  donattones,C.fi  maior 
fattus.lib.r.glof  inl.Titia,6i.in  vcrb. rcfttttta- 
tur  in  hnc,  ft.dc  iur.dot.&  rn  l.nulla,4.C.eod. 
tit.dciur. dot.  Sc  in  l.ob ars,  1 t.  in  vcrb.Mieni 
tantitm,  Cdc  prxdi.minor.  Alias  omilTis  di- 
d.%  folemmtatibus,  dotis  coftitutio  in  ipfis  im- 

43  mobilibus,  vcl  f  alijs  rcbus.qux  fcruandofcr- 
uari  poiTunt,cft  ipfo  iurc  nulIa,Bald.conf  1 08 
inprimodubio  vol.i.Mcnoch.conf.141.  iub 
nu.i.&  lib.3  .prxfumpt.ij.nu.i.RoJand.dc  lu- 
crodotisquxft.4j.  Surd.  decif.  187.  num.17. 
Sc  1  9.  &dcdf.i78.pcrtotam,vbiquandohic- 

44  runt  omiftx  f  folcmnitates  nofth  ftatuti ,  Pjc. 
conf.34.  nu.i .  P0rt.c0nf.S3.  nu.4.  Siluan.cof. 
i.nu-41.  vol.i  .Rotadecif  j88.num.j.par.i. 
diucrfor.  Ncgufant.  dc  pignonbus  in  quarto 
mcmbrofccundxpartisnu.  7f-  Lambcrtcng. 
dccontrad.glol.ii.nu.i  1. Simonccll.de  dccr. 
hb.3.tit.8.num.89. 

Namqj  tripliciterrcipondco;  Primd,  quod, 
3cf\  verum  fit ,  ipiam  fuiflc  minorcm  temporc 
contrach  matnmonij.tamcnidnon  fcccrutit 
conftare  in  proccftu,  qui  eius  Jura  tucntur, 
quamuis  in  hoc  fxpius  ie  fundauennt . 

Sccundodico,  quod  ftantcdifpoiitionc  fta- 
tutinoftrigabclIarum.de  quo/iipr.i  mcmini 
nu.34.  induccntc  hanctacitamdotisconftitu- 
tioncm.ccilatdicla  ncccflitasfoIcmniuin,qu:a 
habct  locum  etwm  in  minonbuv,&:  m  quibuf- 
cunquccorum  bonis,&:  confcquentcr  116  funt 
nccciFaiixaIiquxfolcmnit.itc!>,  tumquta  non 
4j  poiTuntintcrucniref  in  tacitis  actibus ,  nam__, 
non  ciTentampliustaciti,fcd  cxprcm.tuin  ctia 
46  quianon  rcquiruntur  m  difpofitioncJcgab,  f 
vcl  ftatutana,  Sc  ita  in  fpccic  vidcrur  riimar  ^ 
Montcrent.ad  ftarut.Bonon.  Iib.4.  tit.dcdoti- 
bus  rcft!tucnd.§.pra'terca  ordinamusin  vcrb. 
«xW/fr/r.vcrlic.Scd  vidcbis  Socinum,tVil.i<>4. 
col.i.dum  vltimoloco  rccirat  hanc  opinioiu, 
Sc  clarius  Ruin.conf  61  .vol.3-Borgn1n.de  ru- 
tor.nu.i  rS. Gratian.dilcept.forcf  367.nu.1y. 
par.i.facit  Rimin.iun. conf  3^4.  nu.i  8. 

Tcrtio  rcfpondco,  quod  ctii  iint  ncceifanx 
folemnitatcs ,  non  per hoc  tamen  dicitur  pro- 
hibita  ahenatio  bonorum  ftabibum  mubcris 
minorisprofcdotanda ,  imo  hxcdicituriufta 
47caiiia  aJicnationis.f  Sc  hoc  cft  Ipecialc  fauorc 
dotis,vtprobanttcxtusin  l.ii  cxcauia,  9.  §.iru 
*****     '  *  :■» 
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dotis,fT.dc  minoribus.l.fiuc  gcnerahs,  <Si  .Scl. 
Titia,<Ji.vbi  ctiam  glof  in  vcrb.rtftttndtnrjbi 
Cr  ertt  fpcciale  in  dote ,  ft.  dc  iurc  doti.  1.  vwca 
vbi  glof  in  vcrb.omnid  bona  in  iinc,&:  ibi  Bait. 
in  pnncip.AngcI.fubnu.i .  Salicet.  pantcrfub 
nu.  1  .vcriicldco  Azo,  Sc  fub  nu.3  .Cii  aducr. 
fus  dotcm,  glof  m  I.nulla  4-ciaa  mcdiumglo. 
fx ,  veriic.  ltem  ncc obftdt  ,g>  diettmr,  anidim. 
mobtltd  non pojfunt  4  minorc  altenart.rjr fic  ntc 
ttiam  in  dotem  dari,  e/nia  tUnd  efl  fatfum,  quta 
tx  hac  caufa poffunt  altcnari,  C.  dc  iur.  doti.  Sc 
in  l.lex qux  tutorcs  n.in princ.in  vcrb.velm 
dotem.vcxi.tu ergo  dic fpcciale ,  C.  dcadmini. 
ftration.tutor.  <Sc"  in  1.  ob  xs,  1 1.  in  vcrb. alte~ 
num,  C.dc  prard.min.Bald.  nouef.in  L 1 ,  num. 
371  .ft*.foIut.matrim.Surd.decif  187.^.18.  Si- 
monccl.de  dccret.lib.3.  tit.8.  nu.91 .  Laderch. 
conf.66.  nu.6. 

Scd  rcquirimr  tantiim  decrctum,&  aliar  fo- 
48  lemnitatcs ,  f  non  ad  impedicndam  totalcm 
aIicnationcm,Icd  ad  prarfcruandam  mubcrcra 
ab  cxceftu ,  Sc  Iarfionc ,  iuxta  d.  textum  in  I.  li 
cx  caufa,  9.  §.in  dotis,  ft".  dc  minonbus,  Sc  in  1. 
iiticgcncrahs,6 1  .ft.de  iur.dor.ic  in  I.i.ibi.  con 
grnentt  moderationc,  C.  fi  aduciius  dotcm. 

Adco  vt/i  maritus  iit  etiamdignusomni- 
bus  bonismulicris  coliftcntibusin  Aabihbus, 
49omniaciconftirui  poflintf  in  dotem fcruatis 
fcruandis,  did.l.ii  cx  cauia,9.  §.m  dotis  vbi  gl. 
in  vcrbo  vltra  vtrcs,  Sc  in  vcrbo  fatrtmo»tnm 
ft.de  minonbus ,  d.  l.iiuc  gcneralis,  6 1 .  Sc  ibj 
panrerglof.in  vcrb.  nonvalet,  ft.de mr.doti.l. 
vnica,  ibi  emnta  bena ,  Sc  ibi  in  glof.  in  vctbo , 
fcrttnutt,  Sc  in  glof.ftnal.vbi  eaam  Salicct.fub 
nu.i.Caftr.nu. 4.  Anton.de  Alexand.col.i.C. 
i:  aducrfusdotcm,  Sc  idco  ii  mulicrminortra- 
dat  in  dotcm  omnia  iiuibona  viro  tanta  doB 
y  o  digno  ,  non  dicimr  lxfa ,  f  ncc  rcftituitur in^ 
intcgrum  ,  qiiia  via cft  lurc  communi, ctim Sc 
maiorcs id  faciant,  &:  faccrcconiueucrint,  vt 
traduntCallr.&mchus  Anton.de  Alcxad.lo- 
cis  proxinu  citatis,  Hadrian.Ncguiant.queft. 
y  .1111. 1 1  .Sc qua:ft.i  8 3 .  num.i  6.SC  quarft.ijo. 
nutn.  14. 

f  1  Nulia  enim  lege  prohibttnm  eftfvninerfak- 
na  in  dotem  martto fcemtnam  dare ,  mquit  tcxt. 
in  l.milla,4.C.dc  mr.doti.vbiglof  circa  mcdiu 
vciiic.  Nec ebilat  qnod dicttur,  inquit  habcro 
locum  cri;im  in  immobihbus,  concordatl.mu- 
lit  rbonari.in  princ.if.deiur.doti.Dcc.coni. 
ftt.  nu.  8.  Io.MicliacI.  Gerard.  intcrconiil. 
P;ci.  conf.i  04.  nu.  1 .  Collcr.  conf  1  j .  num.8. 
Anchar.Rcgicnf.qua:ft.j  7.  nu.i  .lib.i . 

Er  in  fummaferuaromodo,&:  rcgida.quam 
datI.C.CcJfusinJ.quxro,6o.rF.dejur.dotium, 
in  dotandamulicrcminore,  non  dicituralitcr 

j  1  prohibita  f  dotatio  ipii  minori.qui  modus,m- 
quit  texrus,  cx  facuJtatibus,&  dignitate  muUo 

j  3  ris^nariricji  ftatucndu?  clt  f  quoufqi  rauo  p*- 

titur, 
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:vbi  BaJd.norat  vnum  vcrbu  /atis  ad  pro-         Vnde  cum  ifta  Domma  poft  maiorcm  xta- 
j4pou"tam  noftrum ,  qu6d  nobilcs  mulicrcs,f      tem^quxrnajorcualitdcanno  i  j9j.vlqr.cad 
cuaie  fc profitctur  hxc  Domina,  indigct  ma-      annum  1 6 1 6.de  mcnfc  Noucmbns.quo  tcm- 
ioridorc,quamignobilcs,nubendopari,vteit      porc /c /cparauit  ab  cius  viro.pcrmiicntilluin 
etus mantus,  fecus  fi  infcnon,concordat  tcxt.      gaudcrc,&  rrui  dictis  bonis  vti  dotaJibus.c*:  ia 
in  Ixum  poft,«9.§.gener.if.cod.tit.de  iut.dot.      communcs  vfus,  8c  familix  indigcntias  dilpc- 
d//j.j*4»ttf jsimquit  tcxtus)//-* medoftcttU*.  6}  farc,prxfumcndum  cft  ratifica/lcf  in  xtat  ^ 
tipdtru,crJ/gn/tdt<  mdr/ttLonil/tu/fo/ef} .         maion  dictam  tacitam  dotisconltitutionc  fa- 
Eradeo  vcnimcftresminorispofteaJjcna-      ctam,diim  cflctmin.or,vcIcam  dcnouo  fccif- 
riproeidandadotCjVtncdupoflinttradi  ma-      fc,vtdcciarantCaIcan.confii 1  .nu.io.in  fine, 
ntoindot£m,fcdctiamfi  mantus  non  alitcr      Crot.conf.j91f. nu.j.vol.j.  Phantic.de  Jucro  4 
contraclurus  fit  matrimonium,nifi.pccuni)s      dotisglofii  o.num.4j.veific.circaquod  ,  Mc- 
j;  in  dotcm  datis ,  pofiintf  rcs  ipfe  tcrtiodiftra-      noch.hb.  j  .prxfumpt.fi.nu.4. 
Jai,  Sc pccunix  cx  illis  cxtracrx  in  dotcm  con-         Ncc  obftar  ftatutum  noftrum  fub  nibr.  de 
lutui,d.I.fiuc  generalistf  1. \criic  Dnbitari  **-      modo,  &rforma  fcruandis  in  contracnbtis  mi- 
iempetefftff.de  lurc  dotiura.  6  4  nonun,§.ncc  po/7int,qtio  prohibentur  f  conv 

£t qnbddi&x  folcmmmcs  rcquifitxin  iiac  -  traetus  cclcbrarj  fincfolcmnitatibus  ab  co  re-> 
dotiscon ftitutionc  in  ftabilibus  vxons  raino-      quifitis  validari  vllo  vnquam  tcmporis  /patio 
ris  non  arguant  proiubitam  cilc  eorum  alie-  6 j  poft  maiorcm  xtatcm>quia iJJud proccdit  f  in 
nationem,dcmonftraturctiam ,  quia  pcrmi/la      validitatc ,  quar  rcfultat  folo  bcr.cricio  tcmpo- 
cft  f  alicnatio  ftabilium  minons  ob  xs  alie-      ris >  nos  vcro  agimus  depra-iiimpta  noua  rati- 
num,Lobxs,i  1.  C-dc  prard.  minor.  &nihilo-      ficationc,  fcu  ciufdcm  actus  rcnouationc ,  Sc 
< 7  mmus  adhuc  rcquiritur  f  dccrcrum  iudias ,      finuli  actui  pnmxuo ,  quo  cafu  /icutj  minon , 
vtind.I.obxs,  3c  tnpropolito  obferuat  Surd.>      quicxprc/sc  primo  nulJitcrccntraxi/lct,  firc- 
dcrifiz78./ubnu.i8.&decifiz87.pariter  fub      pctcrct  cuinfcmacrum,faCtusmaior,vcIcoin- 
H.U.18.&19.  probarcta,'njuoactupoiitiuo,n6  obftarctfta- 

Ex quibus rcfuitat.quod Iicet promiffio  fta-      rutumAD.Mancnt,conf.6S.nu.z.& pcr tot.idc  *j&±2i£f$/e2^ 
fcilium  pro  dotc ,  /eu  conftitutio  dotis  expref-      dcaf.S+nu.t  7.Gratian.dj/Lcptat.forcnf.  j  1 } .  ■%*.m*^^c*£Jr.+i 
ia,vcltaciufa#a  aminorcnon  valeat,  vtdo-      nu.z6.&  zS.quiLett  fubnu.zp.vidcaturfcn- 
tis  conftitutio ,  quia  tamen  bona  po/funt  ahc-      ti rc  non  fulficcre  /imphccm  actum  pofitiuum» 
jQarihac dccau/a, &  non conucnit,  qtiod  ma-      tarac  Joqmtur qn prx/umebatur  doIus,qui  hic 
titus  dcecptus  remancat ,  talis  promiilio ,  vcJ  66  omnino  ccllat,f  Ita  ncc  minori,qui  tacitc  idc 
j  8  conftitufjo  obhgct  f  mjnorem  ipfum  /altcm_>      eodc  modo  in  maiori  xtatc gcminarct,  quo  in 
ad  pcrfidcndum  conrractum  cum  dcbitis  fo-  adultaxtatcilludgeiTi/Ict.Prctcr^,qu6acon- 
Icmnitatibus,vcl  fa&um  maiorem  ad  ratifica-      iccturx  prxditf  x  ita  fuadcrc  po/lunt  cxprcf- 
dum,vcl quatcnus  opus  fit,denouo  facicndu  ,      fiim  voluntatcm  huiuscoftututjonis  verbis  pa- 
vbiin hor  nonpoiTitconfidcranaJjqualc/io,      tcfaclam,  Iicctobdcfcctumprobationumah-  k 
59  quia  tunc  iudcx  dcbet  arbitrari  f  tantam do-      tcr  non  apparcn tcm,qucmadmodum polliir.r, 
temc/Icconucnicntcm,iuxtatcxt.ind.I.qux-      &tacitaniinam doos couftitutionon  rcqujtit 
10,6 o,&  in  d.l.cum  poft^.gcner.tf^.ff.dciur.  6*7 /cripturam  f  ad  fui  c/fcntiam,  l.cum  cjtra.i  y . 
dott.  &c  quando  quis  implcuit  cx partc  fua,vt      C.dc  jur.doti.l.ad  cxaclionc,6.C.dc  dotis pro- 
maritus defpon/ando  vxorcm,tuncpotcftco-      nullion.  &potcfthciictiamconftantcmatri- 
<o |crcaducr/ariiun  f ad  fibi  quoqj  adimplcndu,  69  monio,  f  I.cum  multx,ibi,.i>iir<</-i-  tmim  dottm 
wbncl.conf  <?4-  nu.z.vol.i.  IVatt.  conf  1  j  }.      /jm/Jrm  etiam  et/tflante  matrtmonie  mul/ert 
/ubnu.i.Iafi in  l.fi pccuni.im  r.fubnu.z.  vcr-      mdtttoddre concfdttnr , C.dcdonation.ant^. 
4c.n«nobftatargumetum,  ft".dccondi<ft.cauf.      nupt.  Baid.in  Lli  conftantc  j  9.  in  /ummario, 
«lau.Maluafcon/;j8.nii.S.&in  contracribus      C.cod.rit.Surd.dcaIimcnt,nt.9.qiixft.8.nun>.  .  v 
cuaminnominatisnon  cft  locus  pu^nitcntix ,      1  j.Magon.dccj/.LuccnfzS.  mj.ir. 
61  quandotcxvnapanecftadimpJcnim,l.^.C.         Datajgjturhac  omnium  bonorudoriscon- 
dc  rcrum  pctmut.  Dccian.  con/.z  j.  ntun.  j 9.      ftitutioiic,inalc  pctitur  k  marito,  v  t  rcddit  a- 
Sc  Si  .vol.i  .Manuc.dctacjt.conucnt.lib.i  .tic      tioncm  dc  fnictibus  corum,  qma  fi  uclusdons 
8.nu.j<r.  Riinin.iun.con/.)- j8.nu.j4.&iura  ^fpcciantf  ad  mantum ,  &  coslucratur  in  re- 
61  non  /ubucniunt  f  rainori  dccipicnti ,  fcd  dc-      conipcnf:tioncm  oncnim  matnmonii,l.dotis 
ccpto tantum.  l.j.  C.  fi  minor  femaiorem  di-      fructus,-.in  princip.ft.dc iur.doti.J.pro  oncri-  ^ 
xerit,  & proprxdidis  bcnc  facit  BaJd.  Noucl.      bus,z o.C.cod.tit.dc  iur.  doti.  gJofi in  cap.  /aJu- 
in  l.i .fubnu. j Z4.  vcrfic.Po/fct  rc/pondcri,vt      britcr  1 6.in  vcrb.  t»er*  extra  de  vfuris ,  Baid. 
proximcdjcetur  m  aIiopriuiIcgio,ft"/bIut.rna-      confi478.m  princ.vol.y .  Surd.  dcaiiracnctir. 
irim.facitbcnc  Picus  ad  ftatutum  vrbis  de  mi-      i^ux/t.j  j.nu.4.Mcnoch.Iib.j.  prxfumpt.9. 
.nont.^7/ubnu.zj7.vcrfinarauhcrdiucs. .     «u-f  Roudccifi7*.nu.j.par.z.vltimar.hari' 
Lihr  Frmns,  R    1  nac. 
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nac.&  ade6  fpedtant  ad  maritutn  ipfi  fructus , 
vt  fi  permittat  eos  pcrdpi  ab  vxorc  tit-  dona- 
70  tionis,f  poflit  Ulos  rcpctcrc  quatcnus  fit  locu- 
plctior,a.l.pro  oneribus,io.  C.dc  fur.doti.  Fa- 
chin.  lib.i  o.  concrouerfi  iuris ,  cap.14.  vcrfic. 
quartum  argumentum,qua:  bic  vtiqj  hxruplc-: 
tior  h cret ,  ti  hos  fru&us  recuperarct  a  marito  . 

ARGVMENTVM. 

Doslegata  a  patrefili*pra;fumitur  confti- 
tuta  marito  licet  aliter  de  conftitutione 
non  appareat .  Dotis  non  folutae  in- 
terufuria,  quando  debcantur,  in  qua_* 
quantitate ,  &  quando  ex  diuturnitate 
temporis  non  cenfeantur  rcmiiTa. 

STMMARlVM. 

j  Dos  relicJd  in  tefidmento  i  pdtre filia  eenfitur 
conilitutddbed  mdrtto  ,iscetdiiter  de  con- 
fittutione  non  dppdtedt ,  quod  habct  iocums 
ctidm  in  muliere  mtnori  nu.  2.  Altp  diftingut 
remtffiue,  uu.j.fidverioresJ  indtfttncle  pri- 
ntd  conciufio,  ibtdem . 
-.^  Detisnon  fiiutaintcrufuria  debentnr  maritt 
"  "  ■  fuilinentioneramatrimonq, 

s  Interufrriadottsnon  foluta  dcbeturelidm  fi 
non  fuertnt  promijfa, 

4  Dos  non  debet  ejfe fiertlts propter  onerd  mdtri- 
monq ,qud  Juittnentnr  d marito. 

7  Dos  eft  debitum  hdbens  unnexum  intcrt(fc,& 
nihtl  mdgis  dicttur  perttnere  ad  dotem ,  qui 
tnterufurid,nu.t. 

fi  Dotis  vfutd  funt fduordbiles . 
/  0  lnterufurid  dotts  ddeo  debetur,vtfi  tn  dlterius 
drbtlrium  colldtd fit  dos,vel  rti  dfitmatto,dd- 
huc  dtbtdnturpro  tcmpore  tntcrmedio,quo  1/ 
ie  diftuiit  decldtdre . 
1 1  Doiis  interufurtd  debtntur  etidm  pro  dott 
ptcunid,  imo,  &  pro  tocdlibus ,  ej-dltfs  ornd- 
mentis  multtbribus promijjis in  dottm  n.12. 
j j  lnttrufurtd  dotis  d  quo  ttmport  dtbtantur,vi- 
dt  vurids  opintones  cum  diftintitonc ,  C"  *>*• 
14.  r/.&sd. 
tfi  in  Contrdtiibus  vitro ,  citro%  ebltgdtorus  sld- 
tim,  quod vnus  impltt  tx parte  fua,aiter  ipfo 
iure  fineaitqua  tnterpeliattone  confittuttur 
in  mord . 

/7  Mora  fpeciaii  fauore  dotis  incurritnr  fine  in- 
terpeUationeadhoc ,  vtdebeantur  wtcrufu- 
ricc-fibnu./S. 
j  g  Dotis  interufirta  debentur  no propter  moram, 

fedvtaltmenta. 
t p  Dotis  interufurtd  debentur  ttidm  d  minorcs 

Jine  dlid  tnterpeiidtione. 
20  Probdrt  non  tif  necejfc  qucm  hdbuife  ocedfio- 
tmpiu-dndipccuntds  in  dnnuis  ctnfibms , 


cum  quotidit  non  dtfint.qui  venddnt.cenfis 
redimtbiles,dr  quomodo hoc proceddt remtf. 
fiue. 

21  Dotisinterufurid,fiufr*a*s  tdXdnturddra* 

tionem  cenfus ,  veifecundum  cdm  qudntita- 
$em,qudm  rtddercfilcut  fccunia  ddtd  ad  ho, 
nefiumiucrum . 

22  Dotinmnobiliuminterufuridin  pdtrid  M*n- 

tudUdtdXdntur  inrutionc  eclo  procentum, 
Jtomn  in  rdtione  feptem  cum  dtmtdtoprt  fin- 
gults  centenis  nn.23.Et  altbi  modo  dd ft.\,mo 
dbdd  dcctm ,  &  quandoj,  ad  qutndtcm  pn 
ctntum,nu.2+. 

2 S  frncJusbonorumnodetaiium  vxoris  ptntfti 
amaritoccnfentur  percepti  prointerufurqs 
ftbt  dcbitis  pro  dote,  ejr  compenfintur  ineis. 

2  fi  Dotix  vfitrd  cx  longinquttdte  semports  non  ce- 
fentur  rcmiffd,qudndomdrttus percepitdii- 
qutdde  bonts  vxorts,  in  quopotefi  tntetltgtfi. 
bt  pro  eis  fattsfcctjfc . 

CONTROVERSIA  XXX. 


3||  BI  dici  poflctomnia  bona  noiu 
nV?fl  fuiiTe  conftituta  m  dotcm  i  pnc- 


pnc- 

fata  vxorc.de  qua  in  prcccdcna 
controuerfta  ,  vcl  non  valuiflo 
conlbtutioncm,  adhuc  nontcnc 
rctur  marirus  ad  pcutam  reddjtioncm  rationii 
fructuum,  vcl  faltcm  non  cuadcrct  in  aliquo 
dcbitor  ,  quia  cum  pater  rchqucnt  ducatos 
odomillc  lpfi  Dominxincauiamdotis,  vtin 
ciustcftamcnto,  ccnfcturomniin  cafuconfti- 
tuta  dosf  m  caquantitatc,  vt  volucrunt  Rui- 
nus  in  rubr.  fKfolut.  matrimon.num.ii8.  tol. 
3  j .  qui  dicithoc  habcrc  locumf  ctiam  in  mu- 
Jierc  minorc, idcm Ruin.conf  i4.nu.r.vol.i. 
Socin.  iun.  incaufa  Mantuanaconf.  S.pcrto- 
tnmmaxinit  nu.i  3.  vol.i.  Phanuc.intratt.de 
1  lic ro  doti s,  gl of  1  o .  fu b  n  u.4  y . vcrf  al io  cnam 
cafu  fol.647.col.!.  Annibal.Montcrcntiusad 
ftatuta  Bononiz,hb.4.tit.dc  doobus  rcftitucn- 
dis,§. pratercd ordinamns,n\  verbo  omnia NM> 
vcri.ied  quid  ii  filia:,  fol.i<$4.colum.i  .vbi  po- 
nit  prarcisc  cafum  noftrum,qtiando  patcr  rcli- 
quit  ccrtam  quantitatem  prq  dote  nliz ,  qux 
poftca  fuit ctiam  hsres ,  Sc  dicit  ccnfcri  tacitc 
coftitutum  in  dotcm  illud  lcgatum ,  Mcnocji. 
qujomncs  praxhclos  refert,&fcquiturlib.j. 
prxfumpt.  6.  nu.8 9.  cum  fcqq.qui licct cum_» 
Bcro.  oppofitum  tcncntc  diftmguatfaliquot 
cafus,  tamen  propc  fincm,  vcrf  crediderim  u- 
mcn,  dicit  vcriorcm  cfic  fcntcnciam  Ruini , 
&aliorum  fupenus  atatorum,prardictis  addo 
Mantic.  dc  uac.  Sc  ambigius  conucntion.  lib. 
I!.  cir.  1  4.1111.6. 

Cum  crgo  ccnfcatur  conftituta  di&a  dot 
ducarorum  o€to  millc,  ncc  ruerit  tradiu ,  quia 
m  harrcdicatc ,  nec  in  chuifionc  adciant  pecu- 

Riz, 
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Bi*,ve  patet  ex  teftamento ,  &:  inftrumcto  di-  fic.  Vnde  tcnco  opinioncm  glofar,  ff.foliit.ma- 

tiifionis,necpotuerit  tradi  in  ltabilibus  £int#  trim.quod  aut  mulicr  doratur  ab  cxtraneo ,  &: 

fclcmnirac/bus ,  vtcontcndunt  aducrfarij  fa-  tunc  mora  non  incipiat  ni/i  lap/o  bicnmo ,  Sc 

tentei  coam  traditam  non  fuiflc.  ita  dicit  Joqui  ccxcum,qui  cxaducr/b  alJegacur 

Hmc  6t,  vtpro  ea  doncc  fuiffcr  foluta,  dc-  in  J.fin.§.pnrtcrca ,  Cdc  mrc  doti.  autmulict 

4  biafucrint  intcrufuriat  virofuitinencione-  dotaturapatrc,vcI afcipfa, (quicftcafitsno- 

n  roarrimonij  in  ca  honorificcncu^uar  nota  ftcr)  cV  tunc  ftacim,qu6d  mantus  incipit  fufti- 

e/c,cap.falubritcr ,  1 6 .  extradc  plgWm.  I.in^  ncrc  oncra  matnmoni;  dcbcaturincerufuna, 

infulamy^  .§.  vfuras,fF.folut.matrimon.l.cum  quia  in  contractibus  vlcr6,cirr6q;  obhgarorus 

poft,69.§.in  domum,ff.dc  iur.doti.  idqj  ctiam  1 6  ftarim,qu6d  vnus  implct  cx  parrc  fiia  ,  alccr  f 


f  ftnon  fucnntpromiffatd.cap.f3dubritcr,Bar- 
tol.in  l.at  qui  nacura,io.§.non  cantum ,  nu.  1 . 
lF.de  negot.gcft.  AJcx.conf74.nu.  1 .  Sc  1 .  voJ. 
5  .Gratian.difccpt.forcnf  41  7 .  n  u.  1  .par.  j  .cum 
tnttnita  aJiorum  turba  cumuJaca  pcr  Giurbam 
decif. 7i.nu.r.Surd.conf ipo.nu. j  1 .  pulcr.i_ 
apofriJJaad  Bcmzzol.conficriminal.irfi.  lit- 
tera  A,  Mari.  Angufconf  iy.nu.jo. 

r     Doscnim  non  dcbcccfle  fteriJistproptcr 
oncra,  quarfupporrantura  marito ,  Hadrian. 


ipfoiure/ineaJiaintcrpcIlarionc  conftituitur 
in  mora,vrpcr  ipfiumCaftr.&:  ahosciratospio 
hac  parte,&:  hanc  diftinttioncm  probarunt 
Bcrtaz.  fiJius  in  addicion.  ad  conf  cnm.  fui  pa- 
cris  itfi.htrcra  A,col.i.verfic.&:  quod  hccin- 
tcrufuria,Canccr.  var.re/blut.cap.5».  dc  doto » 
&:  donation.proptcrnupcias  nu.96 .  fol.y  1.  in 
imprcflionc  Barcinonc/i  anni  1 61 1 .  Gratian. 
diiccptat.forcnf.8 1  j  .nu.itf . 

Etquod  morain  /blutionc  dotis  ipcciali  luo 


Negu/antqucft.18  j.num.6r.&:dicic  Rimin.   i^fauorc  fine  vlla  intcrpcJIationctmcurratur 


fcn.conf  j  9  8 .n  u.  1  o .  vol .  1 .  q uod  dos  eft  d cbi- 
tum  t  habcnsanncxirm  inccrclfcpro  quo  vc- 
niunt  vfurar,&:  araplius  Monac.dccif.Lucenf. 
Ji.num.f6.inquic,qu6dnihd  magis  dicitur 
pcrtincrctad.dotcm,quam  intcrufuria,  &  iftar 
vfiirar  funt  fauorabilcs ,  t  Bcro.  confil.  j  1.  fub 
nu.j4.vol1. 

Atqi  adco  vcrum  cft,  dcbcri  docis  interufii- 
ria ,  vc /i  in  aJcerius  arbicrium  colJaCi-fic  doos 
eonftitutio,  vcJ  rciarftimacio,adhucdcbcarur 
tpro  temporc  intermcdio,quo  illc  diftuJitdc- 
cJarare,Giurba,qui  aJios  allcgat  d.dccif  71. 
nu.i.Gratian.ddccpt.forcnf  8 1  j  .fub  nu.itf. 

Dcbcnrurfjf  ncdura  prodotcdcbita  in  pc- 
cunia,t  vt  in  dicio  cap.faJubrirer,  1  cJ.vbi  fcri- 
bcntcsomnesextradc  vfuris ,  Rocadecifi  144. 
nu.j.in pnmis  editis fub nomincFarinacalias 
cilinquarta  partc  diucrfbrum  .  Scd  cciam  pro 
mobilibus,puca  locahbus ,  Sc  alijs  ornamenris 
mulicbribustpromiflis  in  docem,Giurb.d.dc- 
cii".7i.pcrtotam,  maximenu.i  j. 

£t  licct  controucrcacur  a  quo  ccmporc  dc- 
bcantunfta  ir.ttrufuria  alus  putancibust  dc- 
knuntum  poft  lap/iim  bicnnium,interquos 
Arcun.in  §.f  ucrac ,  col.  r .  nu.to.ver/icvnum 
umen  ccncmcnci,lnfticut.de  aclion.cum  car- 
icns  apiidTurrct.conf76.num.f.voJ.i.Surd. 
conf-4.r9.nu.?. 

Al/js  vcrbfcquencibus  glo/Tam  in  I.dediui- 
fionc ,  r .  inglof.nn.  \  ctfic. fedviJetKr mmtier 
ffei»mtr4tff.Colut.  marrim.  volcntemtde- 
bcri  ftatim ,  quod  maricus  incipic  fuftmcro 
aneramacnmonij.Caftr.in  J.pccuJium,  4.  in_ 
irinc.fub  nu.  }.SAc  pccul.&  in  J.iubcmus,  1 4. 
i.fanc  num.4-in  finc ,  Cdc  facrofanci.ccdcf. 
^orn.confif  p.nu.tf.vol.  j . 

Tamen  vidctur  communitcr  rcceptadiftin 
tio  t  Bartin  d.l.dc  diuifionc  j  .fub  nu.  J .  vcr- 
iflfer  fritntu» 


ad  caulandil  intcrufuria,confuluit  Alex.conf 
1 47-pcr  tot.  vbi  nu.  j  .in  fin.  dicit  efte  commu- 
ncm  opinioncm,  voI.f.cVlatc  traditBcrraz. 
£Iius  in  diCtz  addicione ad  conf  itf l.fui  patns, 
verfichisminimc  obftantibus,  Gratian.difcc- 
pucforcnf  14J.  nu.i4.par.i.&:i4j.nu.ij>. 
par.i.Rubcus  Vcincnf  conf  1 4.  nu.i  9«  &:  10. 
1 8  voJ.i. vbi  dicity  ifta  in terufuria  dcbcri  f  non- 
proprcr  moram,/ed  vt  aJimenca,CabaJ.confiI. 
1 47.num.  j  8.voJ.i .  AJduin.qui  plurcs  allegat 
conf  84.nu.7.CoIer.conf  j.  nu.7f.late  Mari. 
Angufbl.  qui  teftaturdcmag.communiconf 
if.nu.11.1  J.I4.&:  jo.vbircfj>ondcradargu- 
mcnta  contraria  AJcxandri  in  d.  I.  dc  diuiiio- 
nc.f  .fubnu.i  i.ff.foluc.macrimon.  vbitamcn 
Alex.fubdiclo  nu.i  1. vcrfic.farcor  camcn  ,di- 
cichancopinioncm  Banoli  cfl"cxquiorcm_,, 
idcm  rcncnc Surd.dcalimcnc  C1M.quarft.41. 
nu.i  j  J.&:  cic.j.  quarft.p.num.iS.  Rou  dccif 
144-nu.r  .&:  t.Sc  dccifi  1  j  1  .nu.^.cum  fcqq.&r 
dcutz  y  j  .num.i.  inprimisciuilibus  cdicis  Jub 
nominc  Farinad;,aliascft  111  quarta  partcdi- 
uci  forum . 

Ec  hxc  inrerufuria  dcbcntur  ctiam  a  mino- 
1 9  rc  7  finc  aiia  intcrpcllaaonc,  vt  rcfpondit  Pc- 
droc.conf.14.pcr  totum,maximc  nu.i  .&:  1. 

Quarintcrufuria  vticji  ab/brbcbunt  omncs 
fruccus  bonorum  pr^tcnfbs  ab  lfta  domina,cu 
ftnt  uxanda  in  rauonc  oclo  pro  ccncenario , 
fiuc  quia  vir  poruiffcc  dare  ad  ccnfum  illos  du- 
catos  8ooo.,qui  ccnfusin  hacpatriarcdditti- 
tam quan tiutc,  Sc  non  cft  ncccflana  alia  pro- 
xo  batio,t  quod  habui/fctoccafioiKm  cosimpli- 
candi  in  cenfibus,cum  quotidie  in  hac  CiuiU- 
te  cxtcnt.qm  pccunias  quxrunt  ad  ccnfum,  vt 
volucrunt  Rodpric.de  annuisredditibushb. 
5.quxft.f.antc  iiu.17.  D.Pnfcs  Manent.  iiu, 
^10  trad.dc  iur.  cotra&JiucIl.  pacl.  1y.nu.4j. 

R  5  vbi 


Ip8  Francifci  Nigri  ^yriaci 

vbi i  plures  allegat : ,  quod  tamen  quomodo  in«  cneribus  mathmonu . 

tclhgcndu  fit,ahas  dcdaraui  in  controu.  .  .  p  rruclus  bonorum  tarafernaiium  vxoris  ,  an 

iccundumquam  quantitatcm  ccnfuumcon-  prafumanturconfumptiamantodevoiunta, 

x i  iucuiflc -t «am  taxari  ifta  interufuria ,  dicit  te vxoris  ,controucrfa ejt quattto . 

Rotad.decif.i44.nu.y.inciuilibusprim6  edi-  Jr  Frutfus  paraferna/tum prafumunturconfitm. 

tis  iub  nominc  Farinacij ,  alias  cft  in  quarta^  fti  j  „4ruo  de  vo/untate  vxons  his  contur. 

partc  diuerforum  .  rtnttbus  ,  qued  babuerit  torum  admmtBrt* 

Siue  quia  m  unu quantiute  fcmper  fucrut  titmtmjjjmJ  interctjferit  dtuturnitas  icm. 

azfin  lmsnoftristribunalibusljmitataprodoti^  p0ns, &a/iquiattuspqfitiui, &txft»f*fint 

busNobiliu,vtfunc  multx  intix  Senatus  an-  vthfimitcs . 

tjqui,  qux  circumfcruntur,  5c  ruerunt  pbftea  I2  Fruttuum parafernaltum  quajito  dcbtt  ttrmi. 

fewrafiua  tcmporibus pro  legc  feruatx,  qux  nariabono  viroJecundumaquitatemUgtlmt 


x}  et  Romx  folent  hquidarif  in  ratione  fcptcm 
cum  dimidjo, Rota  d.decif. 1 44. nu. 6 . Marefc. 
variar.rcfolut.Iib.z.cap.8  3 .  nu.y  3  .&  alibi  mo- 

14  dof  ad  fex,modo  ad  deccm,&:  ctiam  ad  quin- 
dedm  taxantur,  Bocr.  conf  6.  nu.8.1 1 .  &  1  i. 
Rubcus  Vtincnf  conf  49.nu.y  y  .volum.i. 
Fruclusautcm  bonorum  non  dotalium  pcr-> 

ij  ccpti  a  manto,cenicntur  percepti  f  pro  intcr- 
ufurijs  fibi  debitts,&:  compcnfantux  in  cis,Sur- 
dus  conf.  190.  a  nu.  3 1 .  vfque  ad  3  7.  Farinac. 
dccif  cnmjnal.4  j .  nu.7.  part.  1 .  ncc  potcft  ar- 
gui  ,quod  voluerit  rcmittcrc  hxc  intcrufuria 
cx  longinquitatc  tcporis,  quia  non  potcft  pre- 
fumi  hxc  rcmifllo,  ex  quo  fibi  intellcxiflet 

%6  f  fatisfaccre  in  ipfis  fru&ibus ,  vt  confidcrat 
Surd.d.conf.2.90. antenu.yj.vcrfic.  Sccundo 
rcipondco . 

Fendetcaufahuius,& feqq.  controu. 

A  R  G  V  M  E  N  T  V  M.  - 

Fru&us  bonorum  parafernalium  vxoris» 
quando  non  fint  reftftucndi  a  marito* 

* 

S  V  M  M  A  R  1  V  M. 

j  Maritus  habet  adminijtrationtm ,  &  dicitur 
procurator  tn  paraferna/tbus vxorts Jibi  ira- 
ditis.&nu.to. 

a  Trnttus  mduilria/es paraferna/iu  bonorum  no 
tentturrejtitutre  maritus,nec  eiusharedes, 
quandeillaadmtniflrabat  de  voluntatevxo- 
ris,  &  fnerunt  confumpti  in  vfus  tpfins  vxo- 
ris,  ve/promifcuos,  vel  fi/iorum,  &  fub  nu.j. 
Et  fnjfvtt  tacitus  confenfus  refultans  exfcte 
iia ,  & patientia,  quoda/ij  extcndunt  ettam 
adfruttus  naturales,  nu.  /. 

4  IruclusinduftrialesparafernaUu bontrnprafu 
muturcefumptiamariteinvfus  promtfcuos. 

4  Fruftus  naturales  paraferna/ium  bonorum  na 
funt  refiituendi  ,  qnando  funt  modica  quan- 
tttatts,vei,fiftnt  magni  va/orisjnttritns  non 
ejt  factns/ocup/ctior. 

7  Marttus  non prafumttur  faclus  locup/tttor  ex 
fruclibus  bonorttm  paraftrna/ium  vxoris  con 

9  £tlffrHilns  rtgnUriter  tttn  fuffieinnt  pra 


confonam ,  & qualtbtt  modicaconietturede* 
bet facere  inclinarc  iudicem  pro  martttJt.  1  j 
1 4  Frutfuum  paraferna/tum  dimidia  cedit  math 
to pro  fructibus,  &  iaboribns. 
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IV  A  T  E  N  v  s  dici  poflct  bona  ift» 
vxoris  non  fuiilcdotalia,adhiic 
maritus  ifte  ,  dc  quo  in  duabu* 
prcccdcntibus  controucrfi/s,  no 
rrncrctiu  adaliqua  f ru&uum  tc- 
ftitutioncm  ,  quja  bona  ifta  non  obucncrunt 
ipfi  vxoripoft  matrimonium,(cxccptoprxdio 
vno)ledtcmporc,quo  nuplit,illa  Sc  habcbar, 
&  fccumportauit,  vndt  |M>tius  accedcrcntad 
naturam  borjorum  paratcrnahum  ,quamcx- 
tradotahum, licuti  ctiamvocanturparafcrna- 
lia  3  tuentibus  cius  iura,hcet  ctiam  propncpa^ 
rarc  rna  lu  non  fin  t,n  iii  quando  eft  etiam  con- 
ftituta  dos,  &  {:cr.cra!ion  nominc  p^flumus 
diccrcea  nondota!ia,cjiiorum  admjniftratio 
in  cotractu  matnmonij  ruiifct  conccfla  man- 
to,  f  ficuti  fit  in  paralcrnalibus.l.fin.vbi  Doik. 
C.dc  pact.  comtcnt.quc  adminiftrationis  con- 
ccffiocolligitur  cti-.im  cx  temporis  diuturnira^ 
tc ,  quam  tuentcs  nira  ipiius  vxons  profitcn-* 
tur  fuillc  annorum  triginu . 

Vbi  autem  foidus  iimihumbonorum  fue- 
runt  cofumpti  a  manro  adminiftratorcdcvo- 
lutatc  vxoris;in  vfus  vcl  ipiius  vxoris.vel  pro- 
mifcuos,&:  filiorum.tuiic  irrpciftuinduftrialiu 
f  communi calculodo«iioriiin  reccpta cfticn- 
tcntia,  quod  maritus,  fcu  cius  hxrcdcs  (quan- 
do  prxdeccflilfct )  non  ccnentur  ad  ipibrum^ 
fruduum  reftitutioncm ,  vtper  tcxtumin  d.l. 
final.ibi,  Aut  vfurasqutdem  corum  circafe,  & 
vxorcmexpendcre,  Cdcpad.  conucnt.  rradut 
Bart.in  I.penult.rf.ad  lcg.falcid.  Bald.m  U  vi- 
ua  marrc  3  .fub  nu.  j  .Cdc  bon.matcrn.  vbi  di- 
cit ,  qu6d  fufficitf  tacitus  confcnfus  rcfujtans 
cx  lcicntia,  Sc  paticntfa ,  idcm  Bald.  conl.47^ 
fubnu.i  .vol.j.  Alcx.conf.63.fubjiu.7-voU. 
Didac.dccommun.  incpitom.dclponfalibus. 
par.  z.cap.7.§.i  .fub  nu.i.Crauct.cof  1 9)  •  ">> 
nu.r  y.Menoch.hb.3.prxfumpt.9.  paritcrnu. 
1  j.&conf  73  9.num.44o;Piiilippu5ConiU«. 
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fub  nu.iB.vol.i.Hoiided.conf  9  r  .nu.rf  r.vol.  vol.i.quar  ocs  circunftanna?  hic  conucniunt . 

i .Surdxonf  a?o.  pcr  totum ,  maximc  nu.i  i .  Et cum  in  hac  matcria  prardictis pcrpcn  iis, 

40.Sc  41.  voJ.i^arcThcIaur.dccif.  i8?./"ub  xi  bonus  virdebcacfcrrcfcntenriam  f  cquirari, 

Du.j.  vbj  ceftacur  dc  magis  communi.  Sc  am-  Sc  legibus  confonam ,  vt  inquic BaJd.d.coniil. 

4  pjiusdjcicf  prarlumiconfumpcosin  vfus  pro-  478.iubnu.i.voJ.r. &inhacquarftioncquar- 

nuiaios,&communes:  imoplus  dicitnullam  1 3  hbetmomcaconictruraf  dcbcatfacercincli- 

efjeconftitucndarn  difrerenciam  intcr  frudtis  narc  iudiccm  pro  marito ,  vt  tradit  Monac.  d. 

j  induftriales,&  naturales,  f  dummodo conftct  dccif  I.uccnf.68.nu.3 1:  non  dubito quin  ma- 

dcvoluntatc  vxonsadminiftratorfuriTe,quia  ritus  jftcnon  iit  abiolucndus  ab  hac  rcftitu- 

omncsprarfumunturconfumptiin  vfuscom-  tionc,prarfertim,quia  fcmpcr  dimjdia  ccdjt 

munesmariri,&ipfius  vxobs.&r  ffuccus  natu-  1 4marito  f  pro expcoiis,  Sc  Japoribus ,  Bald.in^ 

6  ralesf  noncflercftitu?ndosiaItcm,quando,  fpccicconf^i  8.nu.i.vol.j.  itavt  non  iittam 
vcl  funt  modicar  quantfcaris ,  vd  etiam  ii  iint  magna  quantitas.vt  t"OC/ferarur  cx  aduerib,&: 
magni  valoris,maritus  non  cft faflrus locuple-  certc  ii  vcritatcm  am.imus,  non  potcft  djci ,  q, 
rioccommunem  tcftatur  Didac.in  Epitom.de  nunc moucafur  harc  qtiarfiio  ,  mii  ad  aanula- 
Jponia/iE>.d.par.i.cap.7.§.  1  .fub nu.i.fol.mihi  rioncm  proptcr iimultatcm  orcam,  no  autcm, 
1 97-idcm  tradiK5rrid.P3p.q11arft.4tf8.  fub  nu.  quia  ab  mitio  habucrit  hanc  mtenrioncm  hos 

8 .quar duo  Jiic  coricurnmcquia  f  ru&us  ifti  fc-  f  ructus  rcpctendi ,  cum  fateatur  cacuiifc  pcr 

rcomncsfuntinduftriaJcs.itpaucinaturalcs,  trigintaannos,&  vltra. 

vd  forte  nulli,  Sc  maritus  non  cft  f  achis  locu- 

plcrior.cumhabcatmulradcbita.&pignora,  ARGVMENTVM. 

7  nccprarfumituretiamfactus  loaiplctiorfniii 

rn^P^0^"90'"-,-10" Frurtus <*otis  nulliter conflituta: lucratur 

Ti.nu.ii.I^ercgr.dccom.coi.iii.nu.f.voi.f.  .  .  . 

Quod  autcm  ipie  expend:dcrjt  eos  m  com-  mantus,quando  Jultwuic  onera  raatn- 

muncsvfus,probauieexhoriorificarerencione  moriij . 

domm,cii4nferuismuIcis.rcdhis,equis,vefti-  S  r  M  m  a  r  1  V  M. 
mcntisj&ftrppellcitilibusmaximj  vaJoris  ad  f 

appcritus  vxoris  facris , Sc  prouiiione  annua_,  t  Trucfus bonorum  vxtris  quando  percepitm*. 

prarftita  cidcm  vxorf,  qiias  expenias  no  pocuit  rttus,cr  ctntreuertitnr  ctrca  reftiturtonem , 

facerecum  fructirnrsdorahbusjvbiccjain  con-  dtitingne,vr bicicr  nm.s.cum feqq- 

ftitura  fuiflctdoffdncatonim  otto  milhu,  quia  4  Des,etji nniiieer  confttmra  fir  marittob nom 

f  ructus  docis  rcgiilaritcrf  non  fufficiunt  pro  fcruatas  folemnitates ,  tamen  ipfe  lucratur 

oheribnsmatrimonj ; ,  cap.falubriter,i  6.  in  fi-  fruftus.crnum.feqq.  rjr prtfertim  nnm.i?,* 

nc,  cxtra de  vfur.  Grarjan.difccpt.forcnf  1 10.  tjr  tf. 

nu.7.&  multo  minus,ii  nuIJa  f  uifler  coftiruta  /  Dosjinc  m/ttrimenio  ejfe netjttir . 

dos,  riec  proprrum  patrimoniumfufficiebat,  Maritus  de  tquttate  lucrttur  fruclus  dotii 

quod  apparet ,  quia  pcr  multos  annos  habuit  nulltter  cohfiitttutn  matrimonioputatino , 

panrrh,qui  bonapartebonorum gaildebat.A:  quandofuftiniittoneramtitrtmonif.fubH.s. 

<]uu  maricus,vtdixi,fccrc  multa  dcbita,&  Jup-  ejnu.o-.cuftcfcj.c)-  nu.rj.e?  de  ratttne  n.14. 
poitatutlongam,  &djfpendioJamlitc  vxoris.     f  Marittex.tquitatefubuemendumesl1qnandt. 

Licct  autcm  cofroucrfa  iitquarftio,  an  pre-  remaneret  Jintdtte prcpter  nullitatem  prt~ 

iiimanhirconftimpridevoluntacevxoris.fvcl  miflio.is. 

fecus,vcviderecftapud  Mcnoch.  hb.j.prar-  Dote  tn  danda  fi alteruter  circttmueniatur 

fumpt.9.nu.ip.&Thcfaur.d.dccif  i87.nu.4-  etiam  maior-vigtntiqutnqnt  annis,  Hti  fub- 

&:  j  umcnquando  vcrfamur  in  parafcrnali-  nentendum  eft.tbidem. 
bus.cpariccum  tulft vxortcm|iorcmatrjmo-  tt  Mtnorxbteft mlucro,& altcr mdamno ,atat 

nij.qvmrum admin iftratio  dc  vohintatc  ipiius  rurc et  nonprodesl. 

>  vxons  folctconccdi  f  manto,  ctia  cx  prarfum-  Dosjipromtttatura  minore,  velpro  t/tintr^i 

prionc Jcgis.iuxri  tcxtum  in  d.l.fin.C.dc  pact.  v/tra  vtrespatrimentf,  nen  annullatnr  in  to- 

conuent.  &quandoconcurritdiuturnitas  tc-  tnm,fedprofuperfluo. 
poris.&rquandocxpcnfarfunc vcriiimiles, 8c   /J  Minor potest alitnartfruHus Jine altqnibus f0 

quando  inrcrucnerut  aliqui  ac>us  poiitiui ,  tuc  Umnitatibns. 

ccilatf <hfficuJtas,&rprxfumptio ftatproma-  *}  Mantus luiraturfruiJns dotis ctnffim/aiiLj 

nro,Crauct.d.conf.  1  p }  fub nu.i  f .  verfic.njfi  matrimonit pntatinojfHts ctnfumjjit  in  one 

m  vno.quod  maricus ,  Hondcd.  confil.9 1  dub  nbus  marrimenu,Jiptftta  dtregarur  nnUmm, 

iu.^.voI.i.Surd.confi9o.nu.ii.&z<f.  Pa-  ejr»**s  cttm  feqq. 
iroJ.conf7*.nu.4.  Monac  dccif Lucenf  6%.  tj  Dtttsfruftnsfpcitanradmarirmmprtpterenc 

u11.ij.ici4.Rimin.fcn.c0nfttfi.nu.59.  ramatrtmony. 

tfKttl. 
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J4  NulinmeJfe,&noBtffepjruf*mt. 

jj  Fxor^uj  nulUm  conilttuit  dotem  mjrito  ,fi 
permitut  emm  perciperefrmitms  bonorn  fuo- 
rmm ,  ceafetmr  tn  recompenfationem  dotts  eos 
eoncejife,  *ec  tenetur  jdeorum  relittmtto- 
nem ,  &  bocprocedtt  etimm  in  mmltere  mmo. 
re,nm.4o. 

Ti  fr*ams  rei  mU<**tqni,&  tfnjndo  pufcrU 


Francifci  Nigri  Cyriaci 


CONTROVERSIA  XXXII. 

Vando  cotroucrtitur  circa  fru&us 
bonorum  vxorispcrccptos  ama- 
rito  diftinguedum  clt,  f  nam  aut 
volumusdotcm  fuifle  conftituca, 
Sc  vaJcrc  coftitutionem ,  aut  fuif- 
feconftirutam,  fed  nulhterproptcr  minorcm 
arutcm ,  aut  dcnique  non  tuiflc  conftituura 
ahquam  dotcm. 

Primo  c  dtu ,fi  admitramusconftitutam  fuif- 
fc  vahde  dotcm,  fi  dc  omnibus  bonis  procedct 
fdcdudafupra  in  controu.z9.in  quafuitco- 
clufum  fruetus  dotts  fpcclarc  ad  maritum,&: 
proptereanullam  pcti  ab  co  pofle  rcdditionis 
rationem  corum;  fi  dicamus  coftitutam  tuiflc, 
fcd  non  traditam,  habcbunt  locum  dedu&a_. 
t  in  controu. }  o.  quod  ifti  fruttus  debcant  cc- 
dcrc  locointcrufurariorumdcbitorum . 

Sccundocafu,  vbi  fuiflctconftituu,  fcd  nul 
litcrdos  propterdcfticicntes  folcmniutcs,&: 
adhuc  dico ,  qu6d  maritus  faltcm  fccifletfru- 
ttus  pcrccptos  fuos ,  f  cum  fuftinucrit  onera_ 
matrimomj ,  cjuod  rauItipJiciter  dcmonftrari 
potcft.  Et 

Primo ,  cx  eo  quod  in  fimili  rcfoluunt  Do- 
ctorcs  inca  quxitionc ,  An  contracto  matri- 
monio  eum  impuberc  muliere,  quod  ipfo  mrc 
nullum  cft,  dataqj  dotc,  cuiuspantcr  datio ,  Sc 
conftitutiocft  nulla,  Sc  pcrtinctad  ipfam  mu- 
Iicrem,quia  finc  matrimonio  dos  cflc  non  po- 


cafu ,  quia  idcm  facit,  Sc  quodnulJa  ratio  fua- 
dcrc  potcft  eontrarium,&:  cx  hac  xquiutc  Do 
ctorcs  communitcr  fcqucdo  opmioncm  Azo- 
B  nis  dicunt  maritum  lucran  f  hos  tructus,  licct 
nulIalitdos,nccmatnmonium,vt  dccommu- 
ni  obicruantia  opimonis  Azonis  tcftaturBal- 
dusin  d.l.fiantclub  nu.4-Gabr.conf.64.nu.$. 
vol.  1  .&  communcm  ctiam  profitctuf  Bai  boia 
in  d.l.  ii antc,7.  num.i.ft.folut  matrim.quam  * 
fcquuiur  etiam  Spccular.m  tic.dcdorepoftdi- 
uorti.tcfticucnd.^-kunuDs^nu.i  i.  vcrfQuid 
Cmulict,  ikrcr.ind.conf.  iij.fub  nu.^.vol.e.  ^ 
Soc.conf.i7o.col.final.  vcrf.  Sccuiula  glofu 
cft,  vol.i.&:  conf.i^.  nu.4.  V0L4.  &  ali;  rdati 
pcrBarboiam  lbi. 

Si  igitwr  oncra  matrimonij  fuificiunt  ad  ac- 
quifitioncm  tructuum  ,  quandoncdum  nuJii- 
tcrconfticuu  hutdos,  fedctiam  qtiando  nul- 
lumeftmatrjmonmnijinulcc)  magis  vctfabi- 
tur  a:quir.is,vtdctur  iftudlucrum  nunto,c>ua- 
do  valct  matnmonium,  licct  nulla  lit  dos  non 
volunutc  vxons,  fcd  dcfcdu  autis . 

Sccundo  adduco ,  quod  vohnt  Bald.nouel- 
lus  111 1. 1  ,fub  nu.  j  14.  rtdblut.  matruu.  vbiin- 
quit,quod,li  mantus  rcmanerct  ftnc  dotc  £ro- 
ptci  nulhutcm proinjiUonjs  ,  puu,  quod  tuif- 
lctpromiila  iub  nominc  harrcditatis  poft  mor- 
»  tcm  tbceri ,  tunc  j  quia  xquitas  fuadct ,  nc  rcr 
mancat  dcccptus  cum  grauaminc  oncru  mar 
tnmonij,  .11;  iubucnicndum  cft,velpcricme- 
diuml.i.Cdcrcfcindcd.vcud^t.  vcl  cx  a-qui- 
utc ,  I.iurc  fuccurfum,  6.  if.dc  iur. dot,  cwus 
vcrbafunt.  * 

St  in  dote  djndj  circunucntus  fit  jlteruter. 
etum  mjior  junis  vigintiq*tnu*e,fuccurrendi 
esl,  qutj  bono,  &  jquo  non  conucntjt  jutlucrd- 
rt  jlttjucm  cnm  djmno  altcrms  ,  jmt  damnttm^ 
ftnttreper  jltcriuslucrum.  Igitur  ciun  vxor 
ficret  locuplcticr,  Jubucnicndum cftiuxradi- 
tpolittoncm  dicii  tcxtus  viro ,  vt  laltcm  lucra- 
tus  fucnt  hos  fructus ,  quia  vbi  ctiam  minor 


j  tcft,  f  J.finaJ.ibi ,  &  Jine nupttjsquidem nulltLj  1  o  f  cft  in  lucro ,  Sc  altcr  in  damno ,  xui  wnc 


dos  inteUigttur  ,Cdc  donat.  antc  nupti-s,  1. 
1  .§.fin.  rf.prodote,  fi mantusfuftiniut  oncta 
dicti  matnmon ij  puutitii  lucrctur  tructusil- 
liusdotJsnuIlitcrconftituta?,quamqua:itione 
mouctglof.  fin.  in  1.  fi  antc  7.iKiblut.  matnm. 
&:  ibi  cxtcri  fcnbentes  poft  eam,  &  dicit  rcfol- 
uendo  f  illam,  quod  non,per  illum  tcxtum,&: 
&:  pcr  lcgcm  antcccdcnlcm ,  fed  quod  tructus 
funtmuhcris. 

Subdittame  ex  Azonc  in  furama,  Cdc  nir. 
dotidub  num.ij.quod  dc xquiutc f  mar.tus 
putauuus  lucratur  ipios  fruttus ,  quando  iuiti- 
nuit  oncramatrimomj ,  &quod  illa  a-quius 
fcruatur  Bononia:,  additcp  pro  opimonc  Azo- 
nis  rationcm  irrcfragabilcun ,  quod  ficuticQn- 
«acto  matrimonjo  vahdo  ,  maritus  lucratur 
tructus  proptcr  oncra  matrjmonjj ,  )ta  &  hoc 


non  prodcft  minon.l.apud  Cclfum  4-§-fi  q"lS 
pupillo^ft.dc  dol.mal.cxccpt.l.j.§.pypiJlusia- 
nc,  rl.de  ncgot.gcit.  faciutfctipupcr  Fachin. 
hb.i.cap.46. 

Tcrtiomoucorpcr  tcxtum  inl.gcncralis^ 
6 1  .vcrfic.  qujrendum  umen  r^ft.dc  iur.dou. 
vbi  d  icitu  r,q  u  6d  fi  dos  promirtatu  r  a  min  or 
icu  pro  minorc  vltra  patrmionium ,  vcJ  vires 
1 1  patnmonij ,  non  annuJIamr  fin  totum  ,fed 
pro  fupcrfluo ;  lgitur  &:  in  propo/ito,  fi  non_ 
valct  conftitutio  dotis  pro  rc  ipla^cbctialtcm 
fu ftincriprofnictibus,  qui  vcniunt  in  confc- 

qucntiam ,  &:  quosm«noraduItus  non  Proni" 
1  i  bcturahenare,f  fincaliquibus  lolcmnitafjbus 
ctiam donando ,  Barrol.  coni-7o.  voJ.i .  Surd. 
dccif. \%7>  nu.i  1.  Scin  tract.dcaJ1mcnt.tit.4r 
quipft.l  °iau«;  I  •R/m'wn,con|-.1i  6  '^6'  1 
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Controucrfiafdrenfis  XXXII. 


Qutrt6,benefarictexr.  in  l.iri  infulam,  41. 
J.frudus,fl»ToJut.matrini.  Vbi  marrtus  lucratur 
ij  frucnisfdotiscbftimtannmarrimonjo  puta- 
,  tiij©,quojc6fumplitin  oncribus  matnmoni; , 
fi  poftca  detegatur  nullum,quia  vxor  apparcat 
e/Jcferua,  multo  magis  crgo  iJJos  debuit  facc- 
rcfiios  in  matnmon  io  vaJido. 

Qu  j  n  ro , !  n  ca  queftione,  quado  quis  de/po- 
ftmt  lmpubcrcm ,  quo  cafu  dixi  fub  nu.4.  Sc  f . 
nidlam  cfle  dotcin,&  matrimonium,djcuntct 
Do&ores  maritum  putariuum  Jucrari  fnicius 
pro  oneribus  matrimonijfupportatis  hac  ra- 
14  tionc ,  f  quia  aut  cft  bonar  fidei  pofleflbf ,  &r 
tunc  facit  t  ru  crns  fuos ,  aut  eft  mala*  fidci  pof- 
feflbr,  Sc  runcquia  lftar  impen/arfunt  ncuum. 
▼tiIes/ederianeceflariar,poflent  rcpCti  aclio- 
ne  ncgotiorum  geftorum,  idcb  multb  magis 
poiTurjjtetja rctincri fruftus  dotisnullitcr  da- 
tar,#A»tradunt  AJbcricus  in  d.J./i  antc,7.antc 
nu-j.veriJC.Pctrusautem dicit.  vfquc  ad  finc 
commcntiftipcrjpfalege,  &ibi  Bald.num.4. 
Caftrcnfis,quiJcgitcam  cum  I.  dedruiiiont. 
Jubnu.14.  Aquenffubnu.j.&  Alcx.  md.Ul 
an  tc  iub  n  u .  t .  vcr  Jic.  Vndc  concludend  um  v  i- 
dctur ,  Sc  Barbof.fub  nu.|  7.6C  fub  nu.  j  8 .  vcr- 
fic.Cartcrum  /i  ponas,ff.ibJutmatrim.Pcdroc. 
«0nf14.nu.ji. 

Scxtb,adduco  textum  jn  J.dotis  fru&um,7. 
ft.dc  lurc  dotium;<sW/.r frttcftim(inquit  tcxtus) 
dd  mdritnm fcrtincre  debcre  aqttttas fa^ent , 
T  f  /"**»  entm  iffe  cnertt  matrtmcn.y  fubeat  tqtti 
eil  enmetumfrttc7*jp*rciperedcdin  cafu  ifto 
vtcunq;  dotis  conftitutio  c/Tct  nuJJa ,  attaracn 
/uftjnuitoncra  matrimoni/,crgodcbct  Jucrari 
faJtcm  fruftus  ex  a"quitate,  Sc  harc  cft  iJIa  argu 
mcntatio,  quam  fupra  dixi  fub  num.  j .  facero 
glolam  vltimam  in  d.J./i  antc,7./F./bJ.matrim. 
Septimb,/i  mulicr  nuIJam  conftituatdotcm, 
pcrmiftat  tamcn  maritum  gaudcre  bonis  fuis, 
imclligitiir  vOlui/fc  conccdcre  fructus  in  rc- 
compcn/ationemdotis  non  conftitutar,  vtdc- 

nWam  infra  num.  r  9.  Scd  paria  iunt  non  e/fe  z  1  iumptos.f  /ii/ricjt  bona  fidcs,  Bc  ad  prarfcribc- 


tatcxhdothconftituta*  3  itidieepro  vxorrmi- 
norjin ftabjlibus,quam  Scnatus dixitnuJl.un, 
quia  putauit  minorcm  non  fiidicdcfcnfirro , 
abfoluit  tamcn  maritum  a  rcftitiitiofle  /Vu- 
ctuum,quamuis  vxor  jarn  prardcce/Ii/Jct. 

Rcucrtor  ad  tcrtium  mcmbru  huius  con- 
troucr/iar  propb/itum  nu.  j . 

Tcrtib  igiturca/u ,  fi  vclimus  nullamcofti- 
tutam  fui/Icdotcm,  pfoutnonfuiflcconftitu- 
fcarii  cbntcndunt.qui  tucntur  iura  vxoris ,  qua 
aflcrtioncm  non  potcft  amphus  impugnars.-. , 
quatcmis  cft  fauorabiIismanto,&  ttuicquoq; 
mulicr,qux  nulJam  conftituitdotcm.ccnfetur 
1  <>  f  in  rccompcn/arioncm  dotis  conccflifle  frn- 
2his  /uorurh  bonorum  marito ,  quos  pcmri/it 
cum  pcrcipcrc ,  ita  docuit  Bald./n  cof  176  .fub 
nu.4.vcr/ic.Scquitttrvidercquidhiris,  vol.j.  » 
qiicm /equunmr  Ruin.in  rubr.  /F./bluC.matri- 
inon.fubnu.xpo.  verfic.Scdcontrariam  puro 
vcnus.&  fub  nu.i  99-  vcr/ic*rd  /i  nul/a.  Cra- 
uet.conf.  1 9  }  .in  fine ,  quos  rcfert,  Sc  /equitur 
Menoch.Iib.  j.prarfmnpt.9.  nu.n.&  zz.  qui- 
busaddoeundcm  Menoch.conf7t6*.num.6. 
voI.8.Hondcd.cbf  91  .nu.71 .  vol.f .  Hadnan. 
Ncgtifant.quarft.  t04.no. 30.  Sc  fcnfitPapon. 
conf.  1  i.nu.ij.quod  proccdit  ctiam  in  mulie- 
10  reminore,fcum,  vt  fupra diccbam  nu.11.no 
prohibcarur  di/ponerc  dvfrucTibus  fuorum^ 
bonorum_>. 

Vndc  qtiocunq;  fc  vcrtat  Domina  A&rix 
fcmperconfunditur. 

Poftrcmb,  vbiprardiAa  tim  in  iure,  quira  ■ 
in  facto  non  fuhliftcrcnt,  quar  tamcn  mdu- 
bium  refricari  nonpofTunt,cflcnr'/aItem  ta- 
Jia,  quod  fcci/fcntmaritum  bonar  fidci  poflcl- 
/brcm,veJ  non  maJar  fidcr,  Scidc6  nonfolum 
fcciflct  fructus  fuos  lam  co/umptos ,  fcd  ctiam 
pra-/riipirilcttricnnio,  &:muJtbmagis  per  fa 
Jongmquum  tcmporrs  fpatram  extantcs,  vcl 
Confumptos ,  cx quibus  fortc  factus fuiflct  Jo- 
Cupletior,  quia  ad  Jucntndos  induftnales  con- 


dum  omncs  fatis  cft  abcflcmalam,vt  hcc  om- 
iliaprobanr(ne  fingulos  rcrcram  probanra 
lingulas  propo/itrones )  Curt.lcn.con/i71.per 
totum,BaJb.dcprx/cript.inquartapartequar- 
f.rpartisprincipalis,qua:ft.t  j  .fol.mrhi  }i6.in 
parua  impreftionc ,  Surd.  conf  r  o  r .  num.  1  o. 
Hond.conf  }  o.nu.  1 4.SC  71 . vol.  1  .Sacca  conf 
j8.num.i8.&:  4J.  vol.i.  PcrCgr.de fideicom. 
art.49.nu.  r  1 7-Sc  conf  1 1 1  .nu.6".vol.  jr. 

ARCVM  ENTVM. 

ramcn  po/lc/Iio,  quar/uflicitad  fructuu  acqui- 

litioncm^: magis  in  terminis  noftris  Pic.con-  Refcriptum  luftitUmfaidt^md importer. 

^ti£&i-2m    u    <r     c       a+  Gcrcns  negotia  alterius  ctiam  vtiliter 

«itadcciditf  ExccIIcntiflimusSenatusde  ^-rM -;„c  „^1.,«^»«« 

,nnn ,      .   1   ,  r  j„  t"  M„,_,c  contra  eius  voJuntatcm  non  repctit. 

innoi^ij.in  quadam  cauiade rontaninis,  .  .  *.  - 

m  guibuscgo  Jcrip/i  voJcns  fuftincre  validi-      Thon  ieparatione  lecuta  mtcr  lugalcs 

pe- 


conflitutam  aJiqtiamdotcm,  vel  nulhtcrcon- 
Ihtutam  Juiflc,qtua  nullum  eflc ,  Sc  non  cllc_» 
pana  funt ,  f  Joi^oc.in  cnchiridio  parium,  aut 
limiliumin  vcrb.NuJJum  cflc,  igitur Sc  idcm 
lusinvtroquccafuftatui  dcbct,&  ticin  ifto 
quo^;  dcbctmantusliicrariipfos  frtidus. 

Ochtib.maritum  in  propolito  nontcneri 
ad  tructuum  rc(litiJfroncm,dcodunttCurt. 
lunxon/.i  68.nu.17.fc  *  S-vbi  inquit,qubd  li- 
cctcxa/lignationcnulla  propter  minore  arra- 
non  transferratur  dominium,transfcrtur 
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pcn£s  quem  ex  cis  ali  «Jebeant  filij ,  & 
cuiusexpenfis. 

SVUUARIPU, 

j  Mefcriptum  Senatus  iuftitiam  faciat ,  mandat 
puram  iuftitiam  adminislrart  tam  i»  proce- 
dendo  ,  quam  in  decidendo . 

m  Princeps,  Jiad  preces  petentisaliquid  contra 
ins  y  refcrtbat  Aud/tor  proccdat ,  vt  petiCur, 
ic  iuftitiam  f a  c  i  a  t ,  intelltgttur  cocedcre  tan- 
titm,  quatenus  cfi  de  iure ,  quod petitur. 

3  Ahmenta  praftitafilio  altertus,  veladcommo- 

dum  alicuius  ,  qtti  alere  tenebatttr  ,  repetun- 
turattionc  negotiorum  geftorum . 

4  Hegotia  alicuius  gerens  contra  eius  voluntate 

non  repettt  etiam  vttliter  impcnfum,prafer- 
tim,  ft  ts,  qui  gefjit  altertusnegotia  eo  inui- 
to,ftt  rixofus.nu.j. 

4  Filtus  regulariter  ali  debet  apudpatrem ,  & 

num.  7. 

5  Tilq  poslmortem  patris  dtbcnt  tducari,  vbi 

ipfc  ordinauit . 
f  Pater  ratione  patria  poteftatis  poteft  cogere  ft- 

lios  ad  fecum  habttandum . 
10  Paternontenetur  praftare  alimenta  filijs  ex- 

tra domum  propriam ,  nec  in  alto  loco ,  quam 

vbt  ipfe  vult,  dummodo  locus  fit  honcftus. 
j  1  Mimenta.quipraftare  tenetur,non  altbi  quitm 

in  domo propria  exhtbere  cogitur . 
'jj  Princeps prafumttur  male  tnJormatus,vbi  ma 

dat  aliquid  contra  ius , 
'jj  Princeps  no prxfumttur  veSe  aliquid,quodftt 

contraius. 

J4  Refcriptacontra  iusmandat  lmptrator  rrfu- 

tartaiudictbus. 
'j  j  Jtefcrtp/t ,  &  ordtnationis  Vrtncipts  caufa  cef 

fante  cejfare  dcbet  ipfa  ordinatto . 
'ji  Verba  licut ,  fcu  prout ,  iuftum  cft pojfunt  ac- 
tipi  caufatiuc,  &  dijpofitiut,  (?  ettatn  condt- 
tionaliter,nu.tj. 
jS  Separatio  thori,vbi ftquitur  inter  iugales.iu- 
dex  arbttrari  debet  apudqut  extllts  filq  cdu- 
candt  ftnt.declaratur  nu.20. 
jfi  Princeps  cft  tudex  iudicum  in Juo  dominio . 
j  0  Separatto  thori  hodte  ture  nouijjimo  ,ft  fequa- 
turculpa  viri ,  filu  debent  educart  apudma- 
trem,crecontra. 
21  Stparatto  thort  vbi  non  ccnslat  ,cuius  altcru- 
tnus  ex  tugaltbus fecuta  fuerit  filq  matorcs 
trtennto  educandt  funtapud  patrem. 
33  Ttly  debent  educan  apudtBum  ex  parentibus 
qut  caret  culpa  tn  ftparattene  thori ,  txpen- 
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JUiculusiftc,  fupcrquo  cam  ma. 
gnus  fuit  fabncatus  proccllus,  f*. 
cilis  cft  rcfolution  js,  nam  ciim  ad 
tot  prcces  ambarum  partium  fca 
pcr  rcfcriptum  fucnc,qu6d  Scna. 
tus iuftitiam faccrec,  ecrtumeft ,  Principcm_» 
1  voluiflc  f  puram  iufticiam  ad.mmiftran  tara 
in  procedcndo,quamin  dccidendo,Angel.ia 
auchcn.de  ha?redib.&:  falcidia,§.exhcrcdatos, 
fub  nu.mihi  24.  Iaf in  l.iuftitia  1  o.  nu.r.  ff.de  , 
:    iuftit.&  iur.Fclin.ia  cap.i  .fub  nu.y  1 .  vcrf.  cr 
fidicaturfactas  tut7ittam,h\,&duo  impottant 
videiicet ,  vt fruetur  ordo  tudtciarius ,  ejr  pr*. 
nunctetur  de  ture,  cxtr.de  conftitution.  Scnm- 
plius  dicit  Crcfcnt.dccif.  1 .  de  rcfcripcaJias  cft 
dccii.  47.  tjuod  fi  in  prccibui  pctatur  aliquid 
x  contra  ius,  f  Sc  Papa  rcfcnbat ,  Audttor  proce- 
dat,vt*etitur,  drtuftttiam  /»r/4/,incclligitur 
conccdcre  tantum,  quaccnus  cft  dc  iurc,quod 
pctititr,fccjuitur  D.  Marta  dcclaufulispan.i. 
diuC66. 

Vndccum  maccralcrc  volucrit  filias  con- 
tra  voluntatcm  Pacris,ad  oucm  ipcdabatonus 
•  alcndi  eas ,  Sc  contra  qua  totics  ipic  patcr  pro- 
tcftatus  fuit,  quod  dimitterctdiitasfilias.quas 
intcdcbatcducan  faccrc  in  Monaftcho  Mo- 
nialium  loco  condcccnti,  &c  no  fuipcCto,alias 
quod  aluillctdc  iiio ,  non  potcft  aliquid  rcpc-  1 
rerc,  quia  hxc  rcpcncio ,  vbi  conccditur  ,id  lic 
j  f  accionc  ncgotjoruingeftoruin,  l.NeOcnius, 
34.rr.denegot.gc/tor.l.aIjmcca,i  1 .  C.cod.at. 
gl.111  l.Ci  cjuisa  libcris,r .§.iimaccrin  vcib.K- 
petat.ft.de  Jibcr.  agnoiccnd.  Surd.dc  alinicnt. 
cit.6. qua?ft.8.  n.i  .6ufeqq.  &;  nihilominusge- 
4  rcns  -j  cnam  vtilitcraltcrjus  ncgotia  eontr;L, 
illius  voluntatcm ,  non  habct  vllama&oncm 
contracum  rcpctcndi  unpcnfum,vtclltcxtus 
fonnalisin  l.tin.C.dc  ncgot.gcftjs,faatl.lirc- 
muncraiidi,  6.§.ii  paflus.l.fi  protc,4o.l.quj ii- 
dc,  y  5 .  ff.mandat ,  quod  maximc  cft  vcrum_>, 
quando  is,  qui  vulcgcrerc  altcrius  ncgouum , 
y  f  cft  rixofus,  &c  talis ,  quod  non  cxpecht  corn- 
muojcarc  ncgotia  cum  co ,  vt  tradic  Bald.ia> 
J.lbluendo,4i  -m  pnma  leclura,fubnu. j.verf. 
aut  qut  prohtbet  habetiuslamcaufam ,  ff.  do 
ncgot.  gcft. 

Quodauccm  ipfx  filia;  ciTcnc  alenda;  apud 
patrcm.vel  m  loco  ab  co  cligcndo,  dummodo 
honcfto,qualiserac  monaftcrium  Monialiu, 
non  auccm  apud  matrcm ,  indubicaci  juris  cft> 
quia  vbi  filius  habctpatrcm  rcgularicer  apud 


qut  1  j  f    i  1  —   ■  t  m  _         *j  1 

fisaUtrius>quitUtcaufamdcdit ,  &,nu.js.  4  eumalidcbcc,tcap.fin.deconuerfion.inhdcI. 

'  Pcgucr.decif  9  r  .nu.4.  &c  icafcmpcr  prajiupo- 

'     fucrunr  DoCtorcs  apud  cum  alendum  eflt»  1 
7  Sc  tancumdubicarunc,quandocarecpacre,tvt 
vjdcrc  cft  apudMcaoch.de  arbisr.caiu  tth 
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&*  apud  Surd.  de  abment.  tir.4.  quxft.  1 } .  quo 
etiaincafu/iconftatde  voluncacc  pacris,  vbi 
volucnt  cdiicari  filios  poft  mortcm ,  ca  obfcr- 
t  -Kianda  efl,f  dummodocuidcntcrnon  conftet 
locumdJum.vcl  per/bnarn  non  cflc  vtiJc,  ncc 
cxpedirc  rtJijs,!.  1  .$.apud  cum,ff.dc  vcntrc  in- 
fpiacdo.  Ajrnd * #(inquil  tcxtutfcdHcatHrapud 
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caufpar.i  .nu.f  o.&:  yi.  ^tafcm  fuiiTc  mcntc 
ip/iusSercniffimi,quod  non  1ntcndcb.1t  vo- 
IuiiTe,nifi  qtiodiuftum  cflct,dKcanttor  rc/cri- 
pta.quibus/cmpcrmandauit/iipcrhociuftitia 
fieri;  Vndc  Jicct  alias  verba  iJla  dict.r/idci  pro- 
duclx  in  proccflii,qu6d  fcciflcc  prxftare  ab- 
menta  come  erafinfio ,  po/Icnr  accipi  caufati- 


attempartHsittfftratXi.ixx  princ  ff.vbipupilJ.  1 6  uc,&:  di/poficiucf  ncmpcquia  ita  luftu  crar, 

cducar.dcbeat,Menoch.dicto  cafu  1 60.  num.  iuxta  text.  in  cap.  Abbatc  Sandi  Siluani ,  1  r. 

1 1  .&:  Surd.d.quxft.i  j.nu.z.  quod  fi  ali  dcbct  \ctik.Siverovtrb£dtttrmtHtt,  cxtra  dc  vcrb. 

filius  vbi  parcns  moricns  iuflit ,  cur  viuus  non  fignjficat.&r  tcxt.  /n  cap.  quoniam  Abbas ,  1 4. 

potcritidcm  vcllc&'  lubcrc  ?  in  flncibi  ^nosfententidto illorum  fttfitesl  m~ 

9     Patcr  cnim  racionc  pacnar poteftacisf poccft-  Jf4.Sc  ibi  glofide  o/fic.dclcgac. 

cogcre  filios  ad  fccum  habirandu,  Angel.conf  Tamen  in  propofito  caf  u,ftan  ccquod  ordi- 

8y  .nu.t.verfic.hincde/ccdic,  Bocr.dccif  1 95-.  nacioifta  non  conucniebatiuricommuni,&: 

nu.j-.Pjne/.m  I.i.par.i.fubnu.j- j.  C.dcbon.  Princeps  mandauit/empcr/icri  iuftitiam,dc- 

matcr.Surd.deamncne.cic.4.quxft.  1 4.  nu.  10.  17  bcnt  accipi  conditionahter ;  f  ac  Udi&S  fuif- 


Pcguer.dccif  ?;.nu .}.  Afagon.  dccif  Lucenf 
17.nu.40. 

1 0  Et  non  ceneeurprxftare  alimenta  filijsf  cx- 
tiadomum  propriara,fcd  cancum  in  domo  jp- 
flttfmec pacris, vcl  altcrius  loci  honcfti  /ibi  bc- 
nc  vi/i,quando  non  potcft  in  domo  propria^, 
Pincl.m  d.l.  1  .par.i  .n1t.y4.Odc  bon.matcrn. 

CIeracnt.de  pacria  potcftate,  cffeSt.  17.nu.jx. 

Surd.dcaI1mcnt.tic7.  quxft.7.  Boer.  d.  dccif 

1 9j.Rimin.iun.c0nf  151.  nii.z  j.&:cof  1 }  }. 

num.5  j.Magon.dccif Florcnrin.r  1 ?.  rcgula 
1  cnim  eft,  f  quod  qiu  alimcnra  prxftarcalitui 

ccnccuc,  non  alibi.quam  indomo  propria  id 

faccrc  cogicur .  Surd.  dc  alimcnt.  tit.4.  quxft. 

14-num.i. 

Non  obftar ,  quod  Sercniffimus  Dnus  con- 
fignaucric  ipfxs  nlias  matri,&:  ci  promi/crit,  q, 
Hlisfcciflctprxftarcdcbita  alimcnta  a  patrcj 
nam  id  fericScreruflimus  Dnus.quia  non  crac 
informacus.quod  PaccrvcIJeccascducare  in_. 
monaftcrio  Monialiu.pnrauit  enim  dccentius 
ali  po/Ic  apud  matrem,quam  apud  patrcm,vbi 
fuiifcntalcndxin  ciusdomo ,  in  qua  non  po- 
tuiflcnc habcrc  aliqnam  cuftodiam  mulicbrc 
xqualcm  matri,&:  proptcrcataliscommiflio 
non  dcbet prxiudicarc  poftdcclararam  volu- 
tatcm  patris.quod  clcgcratlocum,  vbi  non  ca- 
riim  arquc  bcnc ,  fcd  mclms  cducari porcran  t , 
&cum  talis  ordinatiodcuict  a  iurc  commu- 
-luprarfiimcndum  cfl  f  rr;.im  Principcm  fuif- 
lcmalc mformarum  ,  D.BardcIIon.conf  r  1 1 . 
j  nti.49.<juianon  pnrftimitttr  vcllcf  aJiquid , 
quod  fitcontra  ius,  laf  m  l.rcfcnpta  7.  fub  nu. 
1  -C.deprccjb.imperat.ofFcrend.  &:  ob id  ma- 
}  dat  Impcrator,  f  qu6d  /i  quandocj;  contingat 
ipfum  rc/cribcrc,vcl  ordinarccontra  ius,  talia 
re/cripta  refutcnrur  a  iudicibus.d.I.rc/cripta^, 
Cdcprccihimpcrar.orfcrcnd.  I.fin.  C.ficorra 
ius.vbi  vtilif.public.&:  in  authcnt.de  iudicib.§. 
pcmilt.ccjTancc  igicur  caufa,  qua  Princepspu- 
tauitiuflam  fuifle  ordinationem,ordinatioip- 
d  ccflarc  dcbmt ,  f  TiraqucJ.  in  cracl.ccflanc. 


fct,quod  fcciflct  prxftare  alimcnca,/i  iuf  tum_» 
erat,qu6d  pre/tarcncur,piovctaIiterccjam  ac- 
cipi  poflc  dicta  vcrba.eft  cexcin  d.cap. Abbatc 
Sancli  Siluani,  2;.  vcr/ic.  Si enim imj,erfon*le 
'verbMm.dc  vetbor.ligni/ic.  &:  ibiglol.in  vcrb. 
r**/2r/7/, &:  tcxt.in  cap.cxaminata  ,  7.ibi,^«/ 
cefrm*Hcr*t  il!/;d ficuti pronide  latnm  fuerat  > 
de cofirmation.vtjli, vcl mutili,  &:  tn  cap.quu 
diucrficatcm,  y  .ibi ,  Sicnt infie,&  picifice />oJJi- 
dentnr,  de  conccflioncprxbcndar . 

Non  rcfragattirctiamjquod  vbidjuortiufe- 
quitur  in  tcr  iugales ,  cuius  Joco  hodic  fucceffic 
/cparacio  chori,  Bli)  amplitis  al>foJutc  nnn  dc- 
bcat  remancrcapudpatrem,  fed  /it in  arbitrio 

1 8  itidiciscuncxftimarcf  &'  dicernercapud  qu* 
dcbcacntitriri,an  potiusapud  patrcm,  vcl  ma- 
trcm.vrxft  tcxtusin  l.i.C.diuotTiofatcojaUjud 
qucm  liberimorari.vcl  cducari  debcanc,  Vn- 
de  Sercmlfimus  Dnus ,  qui  cft  iudcx  iudicum 

1 9  f  in  fuodominio ,  Abbas  in  c.ip.%ni/ic.int?^ 
7.<"tib nu.jj.cxtr.de pignorib.  Aflhcc.in  t.t.  hic 
finiCnr  Jcx  fccrioneincjpjentc/lciiiido  noto  , 
nti.i  j.m  v/ib.fcudor.Anchar.Rc^icii.quarft. 
24.  nu.4.par.i.&.'dixi/upra  in  tcncroucrf  1. 
iui.8j.Aante,qii6d ifti  uig.ilcs  /tparacim  vj- 
Otincpocuirobid  arbitran • ,  &'ordinarc/iIta9 
cdi:candascflc  jKJtius  cpud  matrcm ,  quarro 
a|)tid  patrcfn . 

•  N.mi  dnplicitcp rcfpojidcrur,  &: 

Pnmo ,  qu6d  111  cafii  jftonon  fuitfacta  /e- 
pnnujotlion  ;i  it!dicc,&'  Icgirima ,  quar  habea- 


tur  loco  diuorri;,  vndc  ncc  ctiam  pmcft  habc- 
rc  locum  difpofitioin  Iiunccafiim  fancita. 

Sccundo  dico ,  quod  difpo/itio  illa  arbitri; 
iudicis  proccdcbat  dc  iurc  Codicis.fcd  nirc  np 
uiffimo  Authcticomm  ccflatdjccumarbitriu, 
to  qtiia  hoc  hircdi/pofitum  cft ,  f  quodin/picia- 
cur,an  fq>aracio/iacculpa  viri.vcl  vxoris;  &  /i 
culpa  viri,  fili;  dcbcanccducari  apud  macrcm ; 
fi  vero  culpa  vxoris.nucricndi  /inc  apud  pacre. 
Ica  di/ponic  cexcus  in  Auchcnc.  vtliceacma. 
tri ,  &:  auix,§.jIludquo^j  di/ponendum,  &:  in 

Authcnc. 
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Authent.fi  ptter ,  Cdiuort.faa.,  fcira  obfer- 
uat  AJba  conf.j  1  s  .nu.  1  .&  Guticrcz.lib.  1  .ca- 
nomc.quxft.cap.14.  nu.i  5Jn  cafu  autcm  ifto 

vtprxmifi  in  controu.i9 .  nu.i .  fcparatio fuit  Alimenta  qualitcr  taxanda ,  &  Dratfand* 
culpa  vxons,  qu*  finc  caufa  rcccflit,  &  ira  ctia  r  4  n 1  •  7  ,  5  PraeItandl 
prxfumitur dc iurc ,  cum  oppoiitum  non  dot      fint,mag.ftralitcr  decIaratur,propof,ris 


ARGVMENTVM. 


cucnt,  ncc  apparcat,  vt  lbi  diccbam,  idcd  . , , , . 
rationc  dittx  fcparationis  filix  alcndxcranc 
potius  apud  patrcm ,  quam  pcncsmacrcm ,  &: 
vbimillacuJpa  veriarccurin  aliqUoexciS,pu- 
ta ,  quia  fic  ipfis  placcrct  mancrc  fcparati ,  vcl 
non  cflct probata,  ncc  cflet  facta ,  authore  iu- 

x  1  dicclcgitima  feparatio,  tunc  f  quoqj  fili;  ma- 
iorcs  tricnnio  cducandi  cflcnt  apud  patrcm,  vc 
docct  Angcl.in  d.  Authcnt.vt  iiccatmath,  vcl 
auix,§.illud  quoqj  fub  nu.i  j.  vcrf.  Sin  autera 
rnatrimonium  non  cfletfeparatum  totum . 

Et  cx  prardi&is  proximc  deductis  infurgit 
fccundum  fundamcntum  pro  patre,  quod  ad 
ahquid  non  tcncatur  ratione  prcdiaorum  ali- 
mcntorum ,  quia  vbi  vxor  propria  culpa  icpa- 

XI  ratur a  viro ,  f  tunc filij  alendi func  apud  pa- 
trcm  cxpcnfis  matris ,  fi  cft  diucs ,  iicuti  diipo- 
nit  textus  in  d  authcnr. vt  liccat  matri,  &:  auiar, 
§.illud  quoqj  diiponcndum,  iuntta  fupplccio- 
nc  Irncnj  vcrborum  matris  iocuptetis  expc/is  , 
quam  pofuic  in  d.  authcnc.  fi  patcr  C  diuorcio 
latlo,apud  qucm  libcri,  quam  fuppletioncm_j 
probaruncomncs,  vciqux  ncccflario  infcrra- 
tur  ex  d.§.illud  quoqj,nam,ciim  rcgulanccr  ri- 
lij  iintalcndiapud  patrcm  nullapcnamtilcb- 
taftiuTecculpa  vxons,  fi  dcbuiflcncah;  apud 
pacrcm  cxpcniisproprijs,  vndc  nccarcariiia_, 
punicionc,  iicucgrauatur  patcr  aJerc  dc  liio 
apud macrcm  ,  quando  culpa  propria  fit  fcp.i- 
&l  ratio,itaquoqjidcm  intcllcxic  Jrncrius,  j&r 
ccteripoft  cum  vohiiiTe  dictum  ccxtum,  cco- 
ucrfoin vxorc,  vtpcrglofind.§.iJlud  quotK 
in  vcrbo  alantur,  &:ibi  Iacob.de  Bcluif.  111  ri- 
guratione  cafus ,  &:  Barcol.  nu.  i .  g_o£in  l.ah- 
jjicta,i  1  .in  vcrbomaternapietatc,  vcrf.  Stau- 
tem  dtuorttofacto  /oiutum  fit  ma!rimontu»L-> , 
tunc  fi  culpa  mulierts  alantur  apud  patrem  ex- 
ftn/is matris ,&c  ibi  Iacob.  Butrigar.  colum.i . 
verf.  vet  dtfolutum  eft  matrtmontum  culpi^ 
mxoris,  Sc  Io.Fabcr.Fulgof. fubnu.  j.vcrf. itcin 
quandoeulpa&c.  Caftr.  iiib  nu.  }.  vcrf.  ahus 
cafuscft,  Anton.dc  Alcx.qui  dicitomncs  iti 
tencrc,  Jicctipfcdubiccc,  &:  Sicard.nti.6.  C.dc 
ncgor.gcftis,  Azo.in  fumma.C.diuorriofacto 
in  rinc,  vbi,  &:  ipic  iubaudit,  quod  aJancur  ex- 
pcniis  macnsdiuicis,  Bocr.dc  communi,  conf. 
I7.nu.i  j. Cordubainl.fi quisaJibcris,j.  §.fi 
maccr,  fub  nu.J  1  •&  EJ-MC  hbcr.agnoiccnd. 
fol.88.  Guuercz.bb.i  .canonic.quarft.  cap.i4. 
fub  nu.i  9.  Cu  lgiturhabcat  bona  fuihcicncia, 
&:  fpontcfcfcparaucritjtcncbaturdcfuo  alcrc 
fijjasindomopatris. 


duodccim  regulis .  Alimenta  prete- 
rita  non  gaudent  priuilegijs  alimenro 
rum  praefentium ,  vel  futurorum . 

SVMMARIVM, 

t  AlimentorumpraHitorum  probatiodtbet  t/fe 
plena,&  concUdens  pro  ets  repetcndisjmaxi- 
me  quandofunt  egregU  tjuantttatis. 
J  iVegetiorumgefiorit  acite  non  detur,  nifiqua- 
tenusvtiUtergeslum  esl negotsum ,  nonau- 
temftoneratus ftt  domtnus. 
S  Alimentd  non  dcceptdntur  tutori  qudtcmt 

plus  aquo  tmpendet . 
*  Mtmentts  tn  prdfiandis  prius  infpict  debet , 
qutdftlitus  erat  erogare  ts,  qui  ea pra/tabatt 
-vcipraftare  iuJfu.e^nu./S.  Secunde  qutdte- 
fiatervoUttdart  atus  etufdem  erdtnis,zei 
condttioms,  nu.  s.  T ertib  hts  nonapparcnti- 
hus  attcndi  debentvires patrtmoni,  num.e. 
JZuarto  pofl  pradtttaqutdcharttas ,  eftndu 
gct.tia  aiendi  peftulet,  nu.  7 .  gutnie ,  Vt  ntn 
attendatur  valor  patnmonu  ,fcdfruclus,  & 
tuxta  tllos  taxtntur,tta  vt  cjui  eapraffarett- 
xctur  nen  cgeat,nec  teneatur  cearitare futtm 
'Vtctum ,  nec  vendere  capitale ,  nu.  S.  Scxit, 
qttodtn  d<  cernendts  altmentts  prtus,  deduca- 
tur  as altenum ,  c?  onera patrtmenij,  num.e 
Septtme  ft  fructus  non  fuffictuntadneccfj' 
riam  fusientattoncmttunc  pro  alendis  maxt- 
mc  dr/iendenttbus pojjint  vendi propnctitcs 
tnciptendo a re minus damnofa nu.to.  Octa- 
uo  (1  patrtmontum  eft  opulcntum,  ej-fuffictes 
infptct  dcbet  dtgnitas,cr  honortficenttaalcn- 
tts.Q-  alcndt,  nu.s/.  None  atimentaprafiatt 
debcnt  infpectaatate  atendt ,  vtmtnora  ins 
tntnort  .ttate  exhtbeantur,  &*ugeantur  cre- 
fcente  atate,  nu.12.  Decimo,  vbt  defit  vfus , 
Cr  voluntas  patrisfamilias  attcndatur  mes  , 
ty  confttetudo  regtonis,  nu.  s j.ejr  nu.se.  /'*• 
decir/io,  ejuodlicet patrimontumfit  epulentu, 
adhuc  non  omnes  tntroitus.&fruclusexpcn- 
dantur,fed fcmper  altcjutd  ex  redtl  u  rcfcrut- 
tur,  CfonferueturnH.  ra.  Duodtcimo  dtmi- 
nutts  facultatibus ,  ey-  auilis  expenfis  dimi. 
nut  debent  altmenta ,  &  tUts  au£iis  e  cin*tt-  . 
fo  augeri  dcbent ,  nu.  /7. 
IX  Pecuntafine  pecutie  fragilis  esi,peculium  ttt» 

tettigeude,  quodprafidq  caufa  fepenitur . 
1 0  jilimcntd  nen  ebfiante  epulentu  patriminif 
indutgemcr,vetebfcquiose  non funt  prasl  an- 
dd,fid  nec  ettdmmmisfirtae.&dnguai 
acicrncndd, 

11  Ali- 
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•  t ,  Alimtnu  pusliufiltjs  W4terreprf*rf»ij>+,         Tcrtia  rcgula,vt  his  non  apparcncibus  accc- 
teti*p*tre,»tfi q*4te»u <s  igfcfxtfet  exbtbi-  6  dancurf  vifcspatrimonij . 


t*rHs,»e»  4*tempro  exetffit . 
a r  Stl»t*i»dtbitect»die7io»e  ^debitirepetitxr , 
ti  Ctmpe»fttio  eJf  fol»tio ,  & f*rtteffcrt»m  pe- 

e*»i*  »*mer*u . 
*  j  St*t*t*m fi  notit  contrd  i»ftrmmct»m  ddmitti 
4tsq*4m  exccptto»em,niJt folxtionis,  *dmit- 
ttt*r  umtn  exceptio  compexfttienis , 
»4  Co»ditio  tUndi  qu*muis  debexi  implcrt  /«_. 
form*fpcctfic*t  *dh*c  ume»  diettxr  tmple- 
t*fer  comfcnfttioHcm , 
t  /  Comfe»fttio  »on  4dmtttit»r  in  dtbito  xlimen  • 

ttrxmjimiutur  ibidcm,&  n*.j  4, 
tS  Alimentd  puteriu  no»  g*»de»t  prixi/egyt 
»Ume»tor»mpr*fe»tixm,veIf»t»rorum. 

CONTROVERSIA  XXXIV. 

Limcnta  ifta.vbi  eftcnr  rcftinicda, 
fcu  pcr/bluenda ,  Sc  cflenr  proba- 
_,quc  ramcn  probata  non  hicrur, 

3uia  rcquirirurplcna ,  &  conclu- 
cns  probatio ,  f  Sc  non  pcr  con- 
ictcuras  ad  iuftificandum  pr^ftationc  ahmen- 
torum,  maximc  quando  lunt  cgrcgix  quann- 
_,tis,Bcnintdccii.4  j .  fub  num.  i .  Surd.  dcaii- 
rocnt.tit.- .qttxft.i. }  .nu.  i  .cum  fc^q. 

Adhucnon  efTcnc  refticuenda  /ecundu  cx- 
rcfliuaro,&immodcratam  cxpcn/am  pr.rten- 
iam  a  matrc ,  tiim  quia  in  exccffu  n  on  dicitu  r 
vtibtergcftum  negotium  patris ,  &a_io  non 
datur,m/i  quatcnus  vtilitcrgcftum  f uit,  f  non  $ 
autcm  fi  oncratus  /it  paccrfamihasj./cd  an  vl- 
trb,i  o.§.i  .ibi,o»erit  e»im  domin»m ,  Sc  paulo 
infrain  iJJis  vcrbis,  //  enim  negetior*m  geslo- 
rum  *fiio»cm  h*bet,q*i  vtiltter  negoti* grjjiti 
Xe»  a*temvtttiter  »egoti*  gerit ,  quirem  »o» 
tiectfi*ri*m,  vtl  qn*  o»tr*t»r*  est  p*tremf4- 
mltts  *dgredtt*r,ft.dc  ncgot.gcft.I.cx  duob*, 
17.tnpr1ncl.cum  pccunutm,4j.  ft.cod.tit.de 


Quarta,vtdcindc  quidcbariras,  &-indjgc- 
7  cia  aJcndi  poftulcc  f  has  quactuor  rcgulas ,  tra- 
dicccxcin  J.penulc.  /f.  de  ahmcnt.  Sc  cibar.  lc- 
gacidcm  probacquo  ad  duas  pnmas  rcgulas, 
J./i  cui,  1 4.  /F.  dc annuis  Icgar.  &'  quo  ad  vircs 
parrimonij,idemprobanrccxcin Li.Scl.}.  ft". 
vbi  pupi/.cducar.debeat ,  Sc  I.  /i  quis  a  Iiberis , 
j .§,fi quiscx  his, fF.de Jiber.agno/ccnd.  vbi  fi 
is,qui  alcrc  ccnccur  dctrccrec  hoc  facerc  captis 
pignonbus  cogicurpro  modo  facuJtatum  prx- 
icarc  aJimcnta,Mcnoch.Jib.4.  prxfuropc  1  c  7. 
fub  nu.  j  t.  Surd.de  aJimcnctir.4.  quxfci  8.  Sc 
15.vtn.biq;  nu.i  .Picus  in  J.Ticia,  j4.§.Ticia_> 
cum  n  ubcrcr,f_b  nu.  1  r  6  .ff.dc  Icgar.z . 

Quinca  fucccdit  rcgula  Jimicaciua  ccrtix,  vc 
8  non  attcndacur  vaJorparrimonij,tcd  fni-fus,f 
qui  cx  co  pcrcipiuncur,  Sc  itixfa  lllos  taxcncuc 
alimcnu,itavc,quia  ca  prxftarcccnccur,  non_ 
egcat,  ncc  cogatur  coaritarc  fuum  vi<_u  ,  ncc 
vcdcrc  capitaic,&:  propriccatcm,I.Imperator , 
y  0.111  fin.  /F.adrrcbell.Barcin  rracr.dc  alimcc 
nu.  j_.AIcx.conf  1  oo.nu.7.vol_.lofcph.  Lu- 
douic.  in  fuiscommunib.concJuf  in  ticdc  aJi- 
menccijcl.i  .vcr/ic.pro  qtubus , &  vcr/ic.qua- 
do  vcrb  rra-t.ibatur ,  Bcnintciid.  dcci/.8 p.nu. 
j.q.Sc  j .Crauccconf  zip.num.p.Surd.dc aJi- 
mcncdido  tit.4.qtixft.9.num.i .  &.'  quxft.  1  $. 
nu.-4.Mcnoch.dcarb1trar.cafu  1 69  .nji.j. 

Scxta  rcguJa  paritcr  Jimitatiua  tcrtix  cft,  q» 
in  dcccrncndis  iftis  ahmcnris  dcducatur  prius 
xsaJicnum,  f  Sc  oncrapatrimonij,Alcx.conf 
loo.in  hnc  vol.i.Picusin d.I.Tina, 54. §.Ti- 
tiacumnubcretfubnu.i  f-./F.dcIcgacz.Me- 
noch.dc  arbitrar.iudjc.ca/u  1 6  9.fubnum.4._- 
conf  -  x.nti.  j .Sc  Jix poftcriorcs  rcguJ^ procc- 
dunc  quando  tcnuc  cft  pacrimonium. 

Scpcuna  cft  rcgula  limiuciua  quintx,q,  fi  110 
fufJiciunt  frU-hiS  ad  neccflariam  fuftctatiorc, 
runcprp  alcndis  maximc  dcfccndcncibus,  Sc 


ncgot.gcft.«_ in  /pccic  f  cft  ccxcin  I.z.ibi , acc  1  o  afccnd-tibus,  po/Iint  vc»/i  f  proprictatcs  mci 


tuim ptrmittt»d»m  cst  txtori  t*»t»m  reput* 
re,  q**»tumdedti  ,  /iplus  *quo  dedcrit ,  ft.  vbi 
pupill.cducar.dcbcat.  Surd.  dc  alimcnr.  nc  4. 
qu*ft.8.nu.i?.__ji. 

Tum  ecam ,  quia  Scrcniffimus  Dinis  non_ 
promifit  faccrc  rcftitucrc  omnia  alinicnra  cx- 
ccffiuc.J-  voluptancprxftita ,  fed  ranttim  d 
.urc  dcb  i_>ibi,  t  dou»ti  *Ume»ti .  • 

Alimcnta  autcm.qux  lint  dc  iurc  dcbici  cx 
.ari;siurisprudciitix  regulis  fubordinatis  fa- 
iltdignoicjpotcft . 

Pruna  autc  rcgula  cft ,'  v  t  prius  inlpicianir  f 
jutd  foJitus  cratcrogarc  in  aJtmentis  is ,  qui  ca 
■rxftabacvclpftarc  iuifiti  Si  ld  non  apparcac 

Secundarcgulacft.vt  vidcamusj  quid  vo- 
iit prxifan  alijs  cmfdcm  ofdims ,  vci  condi- 
MUf, 

libtr  Primxt, 


picdoa  rcjninusdamno/.i,I.Diutis,r.in princ. 
ibifed  &  fpter  f*mtli*  cib*ri  *,ft'.dc  pctit.Jix- 
rcdicvbi  Ang.nournu.^.glof  1  .in  I.obxs.u. 
C.dcprxdi.minor.Nan.coni;48.nu.<;.  Colcr. 
deabmcnt.Jib.i.cap.z.nii.j»?.  Surd.dc  alinuc 
tic8.priuilcg.4j._:  ric4.qu.TfI.!  S.nu.j 8. 
Otraua  rcgula ,  /i  patrimonium  /iropulcn- 
1 1  tum,i_  fiifhcicns,qtibdin/jiicjatiirdjgnitasf 
&:  hononficcntiaaIcnris,&  alcndi,  l.i .  §.  mu- 
hcrautcmin  po/rcflioncm,&  l.habiratio, 
dc  vcntre in  poflc/lion.mirtcnd.I./icui ,  1 4./F. 
dc  annuis  Icgat.l.tutor,i }  .in  princip.  ff.de  ad- 
miniftr.tutor.l./cd  /i  quid,  ir._.fufficictcrauc 
alcrc ,  ft.  dc  vfufru t\.  Sutd.  de  aJimenc.  tic  4. 
quxft-i  S.nu.i  .Colcr.in  fimili  traCc.Iib.i.  cap. 
a  .n  u.i  8  .Mcnc<h.Jib.4.prcfuinpt.i  j  7.  fub  nu. 
3  j  .vcr/ic.rcfpondjcdcmum. 
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Nonacftregula,  quod  alimenta  prxftcn- 
1 1  tur  infpccta  xtatc  7  alendj ,  vt  minora  in  mi- 
nori  artate  cxhibeantur,&augcannircrciccn- 
tc  xrate,  l.cum  vnus,  1 0.  l.alimcnta,  1  £.§.Ba- 
lilicar,  ih\,proutatatcm  amplta  ucrit,  fF.de  alim. 
&cibar.  legat.l.cumhi,8.§.modtisautem  pro 
;ctatc  cius,  tf.dc.traniadio.1.3 .  ibi,  atate  ettam 
contemplari,  &  infra,  lbi,  folet  decerncre  refpe- 
ffufdcuitdtum,  £  xtatti  tcrnm ,  qui  inftruun- 
tur,  £ vbipupil.cducar.  dcbcat.Roman.conf. 
189.001.1  .RoIand.conf.74.nu.!  9. vol.z.Bor- 
gnin.de  vfufruci.nu.18.  Coler.dcalimcn.  lib. 
i.cap.i.nu.28. 

Dccima  regula  cft ,  qubd  vbi  defit  vfus ,  & 
voluntas  patrisfamilias  ,  quarfcmpcr  prarpon- 
dcrat,  vt  diCtumcft  in  prima  regula  nu.4.  at- 
t}  tcndaturmos,&confuetudo  regionisf  indc- 
ccrncndis  ahmcntis,  vtargumcntotcxt.in  I. 
fi  nolit,  5 1 .  §.quia  affidua,  ff.  dc  ardih.cdift. 


fecundum  ordinem ,  rjr dignitattm  mancipiiti, 
ff.dc  vlufruft.Zazi.in  l.cum  cxcaufa  jc.nu.j. 
jT.dc  rc  iudicat.  Martin.Colcr.de alimct.lib.z. 
cap.z.fubn.i .  prope  finemditti  numcn,  vcrf 
hoc  faltem  in  gencrc  prarmiflb . 

Duodecima,&  pronuncvltima  rcgulacft, 
quod  diminutis  facultatibus,  vcl  auctis  cxpen- 
1 7  (i  s,&  oncribusjdiminuantur  altmcnta,f  Sc  il- 
lis  .mct:s  e conucrsb  augcantur,!. $ .  §.  final.  ff. 
vbi  puprl.educar.  dcbeat,  in  llhs  vcrbis. 

JEt  ftforte  poltdecreta  alimenta  ad  egrftj* 
tem  fuerit  pupt/lus  pcrduttus,  deminut  dtbtnt , 
qud  decreta funt ,qutmadmodum foltntaugtn, 
fiquidpatrmonto  accejferit. 

Quibus  rcgulis  confidcratisapparct,patrc 
non  tcncnprodi&afuramaexcemua,fcd  tan- 
tumquatcnus  ipfcfuerat  erogatunis,  &  crat 
fohtus  impcndcrc ,  (juia  vtdicebam  in  prima^ 
rcgula  1111.4.  &  y.&antcnu.ij.  femperpriuj 


&argumentotext.incap.i.ibi,  laudabilem  re-  j  8  inipicitur  fquid  fbhtuscratfaccrc  alitor.vt 

putantes  huiufwodt  confuctudmem,dc  prcbcd.  in  vcrbis  dicittcxtus in  d.l.pcnultjma,ibi,  antt 

in  6.tradunt  Anchar.conf.  j  8  j .  fub  nu-7.Cra-  omHtatnfbtciendum  eft  ,qna  defunilus  folttut 

uct.conf.  1 89.  in  fine,  Menoch.dc  arbitrar.di-  eratei  prxflare,  fF.dc  alimcntis,  &  cibari;s Je- 

ftocafu  169-  fubnu.j.&lib.^.prarfumpt.i  77.  gatis,&traditSijrd.dcalimcnr.at4.qu.rft.i5>. 

fubn.^.Surd.dcalimcnt.tit.^.quarft.i  9.n.i  1.  1 91111.11.  vbi  tljcit  confuctudincm  atrcndif  co 

Vndccima  rcgula  cft  ,  quod  licct  patnmo-  cafu  rantum,quadodcfricitpatrisfamiliasvlus: 


nium  fitopulcntum.adhucnonomncsintroi 
j  4U1S,  &  fructus  expcndantur ,  f  fcd  lcmper  ali- 
qmd  cx  rcditu  rcicructur,  &  confcructur ,  |.|. 
Ji.vbi  ptpil.educari  dcbcat,  vcrba  tcxtu  funt. 

Modum  autem  patrtmonu  fpeclare  debet  cum 
alimenta decerntt,  &  dtbtt ftatutrt  tam  mode. 
rate  ,vt  nonvniuerfum  rcditum  patrtmonsjtn 
altmenta  deccrnat,  fcd  femperfit,  vt  altqutd ex 
redttu fuptrfit,  vbi  glof.in  vcrbo  redttum  for- 
maliter  inquit,  NotJ%.bonum ,quodnon debet 
quts  omnes  frultus ,  quos  exfuis  poffejjtontbrts , 
velaliundi  htbct  expendtre  ,fcd  femper  ttafa- 
cere,  vt  exredttnaliqutdfuperftt. 

Vndc  refcrtCcJfus  I.  C  in  Lfi  chorus ,  79. 
alias77.§.x.  ff.dclcgat.j.  Proculumicribcre, 
audtuijfefc  rutlicos fenes  dtcentespecunidm  fi- 
j  y  nepcculi9\frd£tlemej[t,peculiumdppclUntcs, 
quodprdftdtj  caufafcpcneretur . 

Hinc  mpatna  hacnoftn  dici  folct,quod 
bonus  patcrfamilias  debcrct  haberc  trcs  rccol 
joihis,  vnuin  in crumcna,  fcu in  arca,  altcrum 
in  horrco ,  &  tc  rtium  nalccntcm  in  agns ,  vr 
fcmpcrparatus  cfictftiftincrc  mfortunia,  quar 
{zpc  Wopinato  contingcrc  confucucrunt. 

Etidco  non  obftantcopulcntia  patnmonij 
alimcnta  mdulgcntcr,  vcl  obfcmiiosc  no  iunt 
pr^ftanda,  icd  ncc  ctiam  nimis  ftndc , ^&  an- 
16  euftcdcccrncnda,t  verumquantum  iurhcit 
cxhibcndum  cft,  dXj  -ibi,  /*  *mplts  tamcnpd- 
trimonuspoftttsnoncumuluspatrimonq.fedjp 

exhibttVn,  frug^erM^ 


vtdixinu.i  j.prefcrtim  iuxta  fcxtam tcgulani 
nu.9.  habita  rationc  oncrum,  &grauaminum 
cxiftcntium  fupcr  fuo  patrimonio,  &  multaru 
cxpenlkrum.quibus  obruitur  ob  um  graues  li- 
tcsiibi  motas  &cumintotinfbrtunijsftuchis 
non  fufficiant ,  non  tcnctur  vcndcre  propne- 
tatcs.fed  potcft  rcftringcrc  alimcnta  iccunrJii 
qtuntam  regulam  nu.8.maximc  cumcidera 
fucrint  ablata multa  bona ,  quo  fic,vt  hacdt. 
canfa  fint  minuenda,vt in  vltima conclufione 
nu.i 7.  &  vbi parnmonium  non  cflct cxauftu, 
non  cogcremrexpcndcrc  omues  rcdirus,  quia 
inprarfidium  infortuniorum,  quarobticnirc-» 
poiltrnt,  ei  licct  rcfcruarcquoranms  aliquid  cx 
rcditu,  vt  m  vndccima  regula  nu.i  4. 

Et  habcmus  cxctnplum  notura  vnius  nobi- 
lis  liuius  ciuitatis,  qucm  no  nomino  ob  liono- 
rcm  patris,  qui  habuit  plutics  rccurfurn  ad  Sc- 
rcnifs.  Dominum ,  vt  prouidcrct ,  quod  patcr, 
qui  nolcbat  cum  domi,  ncc  tatum  dabat.quod 
viuercpoiTctfccundumciusconditioncm^u- 
gcrctpcnlioncm,&  tamcn  Scrcnils.Domiiiai 
numquam  voluitctim  cogcrc ,  quamuis  iciret 
irtTum  ditiiTimumefrc ,  fignumcuidcns,quod 
ncc  ctiamintcllexitobligarehuncpatrcm  vl- 
tra  quam  cfTct  folitus  modcratc  impcndcrt> 
proalimonia  filiarum . 

Et  in  fpecic,  quod  matcr  pro  alimcnns  prc- 
zo  ftitisfilns  non  poilitrcpctcrc  apatre,f  nifi  «i. 
q,ipfe  fiiiHetcxliibiturus,&  noquatenusexcei 
fcrit/cnbunt  SaJic  m  l.alimcnta.i  1  -fubnu.  4- 
vctf.aut  cxpcdit  vkra  quam,C.dc  ncg.gelt-  V 
.  dariusSurd.dcaliincnt.tit.4.q.8.nu.i7.  y 
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Quatenu»  igitur  videttar  ExceJIcntiifimo 
Senatui parrcm  obbgacum  eilc  ad  harc  alime- 
tt,licetprxftica  contra  eius  voJuntatem ,  tunc 
rtfpc&u  exceflus  moderare  debcbit  vcftime- 
n,6c  iJlud,quod  rainus  fuiflet  expenfurus,  da- 
do  normam  caJcuJatoribus,vt  non  ponant  in_, 
ezlculo  nifi  ccrtam  moderatam  quantitatem , 
hixta  dedu&a  in  vndccxma  regula  nu.  1 4-cum 

fecq.fi.  nu.l  6. 

Ecid,  cjuoJ  vltri  codjpnum  foJuCum  cftab 
eo,eogenda  crit  reftitucrc  maccr  j  cum  gtiia  in 
prouifionibus  fa<5ris  a  Scnatu ,  fcmper  fuerunt 
refcniattiunpara'um,tumquia  indebitc  fo* 
%  i  lutum  condicioneindcbici  rcpeo'cur,t  toto  tit. 
£deconcbQ'on.jndehic&  benc  rexcin  J.  GinJ 
a rc i ,  j  J .fbi>*4M  ifui  non  debitdm pecmnidm fiU 


que^-i  4I0.BapcP0nran.in  mcVdeahmcnc 
cap.19.nu.1n:  iinc,  Surd.in  fimili  cract.  ot.8. 
priuilcg.y  j.pertonim  maxjmc  nu.j/. 

Quiajiicnonobijciturcompcnfatjocontra 
alimenta  prarftanda ,  fed  contra  creditum  pro 
•    rcpctirione alimentorum  a  tcrtio alij  prc;ftito- 
mm ,  quod  reibJuitur  in  fimplex  crechtum  or- 
dinarium,  in  quoceflat  ratio,qux  cxcludit  co- 
pcnj_,tioncm  in  aJimentis,ncmpc,  quia  vcntcr 
diJationcm  non  patitur,  nam  lam  vcnccrfatif- 
z6  facnoncm  habuit ,  &c  alimcnta  f  prartcrita  no 
gaudent  priuUcgijsaJimcntorum  prcfentium, 
vcl  futurorum ,  Surd.  dcaiuncnc  nt.8.  priui- 
lcg.z.fubnu.i  j.«ki4. 

ARCVMENTVM. 


meritbocipfidUqmidmegetmgeritM.dccandit.  Rcuocatio  fcriptur?,quam  non  conftatef- 

indebic  ,  Sc  faciuntin  matcrjaifta/cripta  pcr       r_         _-,.„„„-,;-„-,_  ;nA,ifit  mnfcC 


Surd.de  aJimcnt.tic4.quxft.tf  .nu.8  .cum  feqq 
J_"quxft.7.nu.i.4_"  feqq. 

JEc  vbi  apparcre  poflec,vel  fieret  (quod  non 

crcditurjdcoitor pater  Jiac  de  caufa  fue;  vxoris 

in  aiiguo,tunc  facicnda  ciTct  compefacio  cum 

creditis.qux  in  multa  quatitatetenet  cum  ea  , 

Sc  prxfcrom,  quiagauiiaf  uit  parce  ccr.  aru0i_» 

ipc&atc  ad  D.eius  viram,cuiusfru_tus  iuccc- 

cfuntloco  pecunix  numcratx,copciaoocnim 
1 1  eft  folucicf&pant  cficcru  pecunixnumenu 

t^,l.fidebicor,4,rKqui  potior.in  pign.habeano 

ibi,  dicendm  eJf  pertmde  hdberi  debere ,dt /1 prie- 

rt  crtditeri pecmnid felmtd  ejfet ,  I.  vcl  perm  u  ta- 

uic,  1 j.fF.dchbcraJ.cauf  vei permmtdmit,iriquit 

_?auJus , velcempemfimit  eo nemine, tum ,&U 

dedifteintelUgendmseft,  Barcin  J.aufcrtur,4<>. 

§.qui  c6pefanonem,fc*de  iax.fifc.ic  in  l.diuor- 

tio,8.§.obdonationcs,nu.x.  fF.fbJ.matrim.  Sc- 

baftian.Mcdic.in  traft.  dccompenfac  in  prx- 

fanonc,num.i.  Tiraq.dcrctract.confang.§.  j . 

glof j  .nu.i.quod  aded  verum  eft,vt  fi  ftatutu 

diccrct  contra  in  ftrumcntum  non  pofle  oppo- 

Jli  aliquam  exccptioncm  nifi  iblucionis ,  nihi- 
a j  lominus  t admittcretur  cxccpcio compcfacio- 

nis,Alcx.conf  1  i.num.i  5  .voU.Fehn.incap. 

fuborta.i  1  .fub nu.i. verficcf  btnc esJ,qmodet    4  AcHtnemtpfitmre ne hmbere,  ve/perexeeptte- 


fe  ipfius  reuocantis,non  inducit  confcf. 
fionem ,  quod  fit  propria  illius .  Scri- 
ptura  propofita  pro  accordio,debec  vel 
in  totum  acceptari  cum  omnibus  cius 
capitulis,&  mbdificationibus  confef- 
fionuminea  contentarum,vel  in  totum 
rcijci.  ConfeJfio  quando  a  parre  ad- 
uerfa  dcbcat  in  totum  acceptari  ,  nec 
poffic  fcindi .  •  Pretium  rei  vcnditar  ab 
vxore,quando  praefumatur  perueniiTc 
ad  maritum,&  quandofecus . 

SVMMARIVM. 

1  Sensmbfelmitmr  ,qmmmde  mffernefnbdt/mdm 
imtemtiemem,  ^mdmmis  ex  pdrte  fitd  nihil 
prdfttterit.mm.s. 
f  Jtems  Ji  dbfilmitmr  dc7ere  men  probdnte^nnlie 
mdgts  qmdndo  ipfi  prebdt  centrdrimm  inten- 
tiemis  dgemtis . 
e  Ae7ionnlldcft,qndexceptione  rememetmr. 
r  Dcbtter  ejft  dejinit,qmi  ndiJns  eftexceptienf 
imftdm . 


nem  tnfirmdri  pdrid  fmnt 
7  Exceptio  pctis  ,quodintus  habcs  repeUit dcle- 

remdbdgende . 
i  ScriptmrdpriKdtdnifi  imftijicttmr,nelrecog/:o~ 

fcdtmr  nthil prebdt . 
p  fdtrri  non  dicitmr,qmi  excipit . 
te  Jndncld  dd  dtminmendnm  nonoperdntur  **- 


dc  rciudicat.  Scbaftian.Mcdic.dccompenfa- 
tionpar.i  .quxft.i  y  .nu.10.  GraiTcxccptio.j<>. 
nu.j .  ic  condicio  dadi  quaraujsdcbcatimpleri 
t4in  fotmafpccifica,  adhuccamcn  adimpJccur  f 
pcr  compeniationem,J.fi  pecuJjum,  io.§.quod 
fi  hxrcdi  darc.ffdc  ftatu  Jibcr.Surd.de  alimct. 
tit.8.priuilcg  r  j.  fub  nu.i .  Vndc  dicitur  iatif- 
faftum  promiflioni  Scrcnifllmi  Dorami,quod 

feciflctdarc  aJjmcnra,qiua  vtprobatcext.pro-  //  Premiffm  fmb plmrtbns  condtttontbns  non  dc- 
ximcdatusJ&tcxtusind.I.vcJpermutarc^  betmrftvndtdntmmtmpUdtmr. 
compcnfarceftdarc.  «  Pnptgmsdebctvciimtetmmdcceptdre,velint* 

Nccrclcuacquodcompcnfanonon  admit-  tmmrecmfdregeftddtmtere. 
a  t  tatur  f  in  alimentis,l.in  ca,  j  .Cdc  compcnfa-        CemtrdHmm  mmispropdrtecemprobdre ,  &pr, 
tjonjh.glof.inl.obncgooum,io.if.dccompe-  pdrteimprebdreneqmttfmbmm.rj 
iatio.  Scbaftian.  Mcdic.  dc  compcniac  par.  1 .  13  Ccmfejjio ,  velpremtjfie  cendtttpndlts nopotejt 
libtr  trimms.  S  * 


tMmenlmm . 
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tcctpurt  m  eo,  qmodfacit  pro fe ,  nijietiarru, 

acceptetur  eontra fe. 
34  CUufuU,  &c  non  aliter,  operatmr,  vt  confejf* 

nonpojfit  acceptari  in  parte  tantitm. 
3j  Contraclmrms  quis  non  prafumitmr  nift  cuvlj 

pa£iis  conuentis .         .  . 
rJt0  Confejjioerroneanonpraindicat 
>7  C onfejfto  erronea potefi  reuocari  etiam fi fmif. 
fet  geminau,  quammis  cmanajfct  in  imdicto  , 

num.  //. 

rjp  Irror  dicitmr  probatus  eo  ipfo  ,  qmodapparet  re 
aliterfc  habere.praftrttm  qmandois,qmiaU 
legat  erroremjraaat  de  ddmno  euttando  . 

:» o  Pretium  rei  vendiu  ab  vxore j  &  marito,pra^ 
fmmitmr  totmm  peruentjfc  adtpfum  maritmm, 
iicet  in  inffrmmento  dicatmr  permenijfe  ad 
vxoremt  DecUratmr  ibidem,  ejrnn.j  /, 

'2  r  Vxor ,  Ji  vendat  cmm  confenfm  mariti ,  &  in- 
Hrnmentumdicat  folutionem  faclam  fuijfc 
eidem  vxori,  tmnc  pretimm,nec  in  totmm,  nec 
proparteprafmmitmrpcrmenijfcadmahtmm, 
fjrnm.22. 

3}  Conftjfio  non poteff fciendi,feddebet  accepu* 
ri  cumfua  qualitate ,  quando  vtra%  contine- 
tmr  eademjiruclura  verborum ,  tjr  rtgulatmr 
stbeedemverbo, nec  habet  contra  fe  prafmm. 
ptionemiuris. 

34  Conft£iodtbtt acceptari  cum  fmoonere. 

CONTROVERSIA  XXXV. 

Vm  infaccoconftct  Dnam^Fmi- 
liam  vcndidiiTe  nomihe  proprio 
prardjum  Vallalca? ,  &  iceepifliL» 
prctium,  &fictotumcontrarium  ■ 
eius,quod  pra?fupponitur,im6  af- 
fctitut  in  cius  pctitione,non  poteft  aliqihd  ob- 
tincrcpro  hacprxrcnfione ,  cjuia  fi  rcusabfol- 
1  uitur,  f  quandoador  non  ptobatluanunten- 
tionem,  I.actor,  cjuod  aflcucrat  1  $ .  C.  dc  pro- 
batio.l.negantes  j.C.dc  obligatio.&r  a&io.ctia 
x  fi  ipfc  reus  f  ex  parte  fua  nihil  prxftiterit,l.<jui 
accufare,4.  in  fine,  vbi  Dcc.n.i  4-C.dc  edcnd. 
5  multo  magis  abfolucndus  eft,f  quando  probat 


contrarium  inccnuonis  agcntis,tcxrus  cft  m  I. 
ii  quidcm  9.  C.dc  cxccption.  &  in  d.l.  ncgan- 
tcs,  9-ibi,  velexceptione  fubmoto,  Cdc  obliga- 
tio.  &:  adionibus,  quia  nulla  cft  adio,  qux  cx- 
'4  ccpcionc  remouctur,f l.Sc  clcgantcr  7.  §.  fcr- 
uus,  ibi,  quafi  nulla  attto fit>  if.dc  dolo  malo,  J. 
«  non  vidctur  1  5. ff.de  rcg.iur.  &c  dclinit  f  efl<L, 
dcbitor  qui  nadus  cft  cxccptioncm  iuftam ,  1. 
MarccIlus,66.ft.dcdjCto  tit.dc  rcg.iur.&:  nihil 
C  intcrcft  ,fan  quis  ipfo  iure  adionem  non  ha- 
bcat ,  vcl  percxccptioncminfirrnctur,  I.  nihil 
intcrcft  1 1  i.ffcod.tit.  &:  cxccptio  petts,  qmod 
7  intus hdbtt,  f  rcpcllit adorem ab  agcndo ,\.f\ 
quis  cx  argcntarijs,  6.  §.prohibcr,  ft.de  edcnd. 
l.i .  C.dc  te  wdicat.  cap.  examinata  1  r.  cxtra^ 


dc  iudic.Bur£ic.eon£i  1 1  .fubmj.6..'       ■»  t 
Ncc  obllat  priuata  fcriptura  cxaduerfo  prd. 
ducta.quia  ao  cit  iulhhcaca,  namnon  cltiLb- 
fcripta  manu  ahcuuis,  ncc  piobacum,  ijuod  fit 
fcnptura  D.TJicbaJdi,vcx  dc  aus  confcnfu  ia» 
8  da,&;ide6  nihilprobat,t-§.  ii^ui$Tgitunnai> 
thcn.de  inftrom:cautcJ.  &:  fide ,  BartoJ.mi 
admoncndi*  3  i.au.i6.  &:ibidcm  Ripa.numv 
1  oi .  ft".dciurc  mrand.  Surd.  cortf.j68.nu.i* 
voJ.j .  Scaccia  dc  iudicJib.t.Capui  1  .num.Zs?. 
t   Paftcr.de  fcriptur.pnuatJib.  1  .qu5ft.4.mi.j  a 
&:  4.  FclicaJJeg.i  yo.  nu.i  8.par.z.  vbiquadq 
ignoratur  cuius  marm  lic  fcripta. 

Ncq;  fimplex  rcuocatioillafaaaaD.Thd..{ 
baldo  dcca,  potcft  induccrcaliquam  rccogni» 
tionern,  vcl  probationcm,qu6d  fucrit  eiusfcti. 
citura ,  tAin  quia  excipien$  non  diciftir fateri, 
5  1 1-non  vtitjv  9;ff.dc cxccpcion.  caji.cum  venc. 
rabilis>  6.  vcri.  quta  excepttonem  obtjcicns ,  ex- 
tra  dc  cxception.cap.exccpcioncm,<>  3 .  dc  rc^, 
iur.  in  6.  &c  minus  mihi  vidcturreuocarc  dida 
fcripturara  iimplicirer ,  quam  excipcrc  contra 
cam,  quando  non  negatur  cxplicitc,  tum  cha> 
loquia  adusfadusad  diminuendiim,f  (qualit 
Aiit  iplii  reuocacjo )  non  dcbcc ,  nec  potcft  in> 
ducerc  augurocntum  iuris  dha?  ^milix ,  1.  lc* 
gata  inutiHtcr,  i?.&c  ibi  Baitol.  ff.de legati. 
l.ticgata  inutihcer.  1 4.  vbi  ctiam  Bartol.  ff.  dt» 
adimend.lcgat.  Gabr.qui  dicit  hoc  ellc  impof- 
iibjlc,  conl.i  6o.nu.2.  vol.i. 

Qucmadmoduin  ctiamnonrclcuat,  quwl 
obijcitur,  non  potuiftc  rcuocari  didam  lcnptu 
ram ,  quia  cx  fcquenubus  patcbit  rciponfio. 

Secundo  itaq,  rclpondco ,  quod  vbi  ctianuj 
conftarccdidam  fcnpturam  fuiffcfadam  aD. 
Thcl>aldo  non  om*ccrcc,quia  nonhabuitefJe- 
dum ,  vc  enim  cx  prtrfauonc  illius  colligirur , 
illa  hiicpropolira  pro  accordio,quod  trachfia- 
cur,  vndcdjcuncurc6dicionalitcrdata:,&:pro- 
j ■(.•/!  t.i-  oblaDoncs ,  &:  confcflioncs  in  ca  con- 
tcnta; ,  (i  fcqucierur  accordium ,  &.'  fuiffcnc  ci 
conccila ,  &:  admilla  pctita  in  ca ;  idcocum 
ncutrum  habucritcflcirum,lcriptura  lplarc- 
manlit  /inc  vlla  obhgationc ,  nccpotuitaccc- 
ptari  m  parte,  cum  non  f  ucricacceptaca  in  to- 
tum,ficuti  non  obligaturvcnditor,  quidicit 
fc  vcndituruin  cum  ccrtis  capitubs ,  ii  non  ac- 
ceptentur  omncscondirioncs  in  cispropolitar, 
pro  quibus  facittextus  ui  I.fi  quis  ita  1 19.  rl.de 
vcrb.oblig.vbi  non  fufficit  implcre  vnamcon- 
1 1  dirionem  f  ad  confcquendum  promifTa  fub 
plunbusconditionibus  ,&:  cft  mcliortextusin 
I.cum  qucrirur,<J.rr".dcadminjftr.tutor.vblpu- 
pillusdebctin  tocum  acceptarc ,  vcl  in  totum 
j  1  rccufarc  fid  quod  gcfliiTet  tutor  in  cotrahen- 
dis  nominibus  debitorum ,  facitcciam  l.fJ  iu.. 
ftipulatio  j  9.  in  finc  ibuyuta non  obltgattem>* 
ex  parte  comprobare  exparte  tanquim  deiniqua 
quari,  ff.dc  opex.hbertor.Tiraq.de  rctrad.  co- 

oention. 
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ueflri«n.ad  fincm,fub  num.^.A:  quod  confcf- 
fio,vdpromiffio  conditionaJiter  propofita_ 
1  i  continens  plura  non  poffit  acccptari  f  in  eo , 
ouod  facit  pro  fc ,  nifi  etiam  acccptctur ,  quod 
fedtcontrafe,<V  non  prziudicet,nifi  accepte- 
curin  rotum,traditglof.i.in  J.fi  quidem,  9.C. 
decxception.Bart.in  l.Aurelius,§.idcm  qucfi- 
uit ,  fub  nu.  j .  ff.de  Iibcration.legat.  Mcnoch. 


tado,vtfacit  D.Thcbaldus  .quigrauareturdc 
pccunijs ,  quarconftant  fbluiar  vxori,  ita  Bart. 
in  d.l.non  tatetur,i.fub  nu.i  o.verfic.aur  volo 
reuocarc  crrorcm  propriu,  ff.dc  cofcflis.Surd. 
conf.i7.nu.tf.&:  conf.101.  nu.i  j .  &:  coi. 549. 
nu.to.Hondcd.conf  <ff5.nu.6p.&:  confil.i  02. 
nu.44.voL1.  Mafcard.  in  vcrb.crror.  conduf 
64'i.nu.i. 


dearbitrar.cafu9y.fubnu.14.Surd.dcc1f.if 8.  Ne<$  obajriatur,  qu6d confc/Iio illa  D.Thcbaldi 
fubnu.4.  Io:Bapt.Fcrfet.conf74.fubnom.i.  cortformamrprxfumptionilcgali.quodetiam 
voI.i.Mancin.dcconrcflion.cap.i/ubnu.1. j.  fiininftnjmentisdicaturpretium  rci  vcndira: 
&  fubnum.it?.  Mardcot.variar.rcfoJut.Jib.i.  ■  «b  vxorc,&: manto,perucnifl'c  ad  vxorcm ,Sc 
«ap.4f  .fub  nu.7.  ficod  Sc  confefiio  non  acec-  maritum  fimul ,  tamcn  totum  prctium  prxfu- 
ptatur in  parte  tantum,quando  quisconfitctur  20  raatur f  pcrucniflc ad  ipfum  nuritum ,  vt  per 
[1 4  cum  daufuJa,cf  n«n  *///^fconditionaJi,Fa- 


rinac.de  rco  confeflb ,  qiix&.S  1 .  n  u .  1  48.  qUat 
daufida  lubintelligitur  in  omnibus  conuctio- 
nibus,quia  quis  non  prarfumirarcontraclurus 
1  j  nifi  cum  paelis  conucntis,t  vd  propofinsJ.fi 
crcditor,7.&  ibi  BaJd.  Cde  fidciuiTor.facit  I.fi 
quis  diam,46.ft*.defblutk>n.& l.cum  cfufitem 
3  4.ibi,»«*  mifi  wmmej,ff.dc  cdil.cdict.Tiraq.de 

fat.conf.  1 94.hu.!  j  .Surd.conf.i  1  y.num.  1  .&£ 
io.Decian.c6nf  41.num.10.vol.! .  Pedroc.in 
conf.vnic.de  indiuiduis,fub  nu.6  r  j .  Igitur  no 

Sitcftdici  acccptata  ipfalcriptura  cum  noiy 
crit  approbata  in  totum ,  ncc  habucrit  cffc- 
&um,quia  fuit propofita per  modumtrada- 
cus ,  Sc  confcqucntcr  pocuit  valide  rcuocari  a 
D.Thcbaldo. 

Tcrtio ,  confcffio  fa&a  in  di&a  fcriptura-, , 
(quatenusconftarctcflcD.Thcbaldi)  ci  nom. 
officit,  &:  potuit  ab  illo  reuocan ,  quia  cx  prx- 
Barrausinftrumenris  vcnditionis  D.AcmiJic, 
tc  folutionum  eidem  fa^tarumprobatui  dicta 
eonfeJfioncm  cmanaflc  pcr  crrorem,  Sc  fuiffe 
erroncam,cum  ex  illis  appareat  non  effe  vcru, 
quod  dicitur  in  ea;  cont  eflio  enim  erroncano 
iSptseiudicat,  f  l.non  fatctur,i.  vbi  Bart-  flf.  dc* 
confeflis,Dcci.conf4o8.nii.5.Rotadecif.9i. 
fub  nu. 1  .&  decif  1 79.nu.4.par.i.nouiffimar. 
Farinac.Hondcd.conf<S£.nu.<»<S\vol.i.&:  cof 
u.nu.4i.voI.i.Surd.conf  r.  nu.43.  ficconfil. 
3 1 1  .nu.71.vbi.quod  non  probatjfic  conf  3  4j . 
nu.i^.plcnc  MaJcard.in  vcrbo confeflio ,  co- 
cluf.}7g.Gratiau.difccpt.toi.nu.i8.vbiqua> 
do  cft  ctiam  acccptata . 

17  Etpotcft  teuocari  ctia  fi  fuiiTctgcminata,  f 
Iaf  pcr  illum  tcxt.in  l.i  .nu.7-&:  8.  Cdc  crro- 
rccalcul.  Mafcard.d.concluf.378.  fub  num.i. 

1 8  etiam  fi  c/1'ctfafta  m  mdicio ,  f  Bart.in  d.I.no 
fatetur,i.ft;dcconfcflis,  Mafcard.cocluf  3  <s8. 
nu.7-<V  1 3 .  cV  in  quarft.7.  anteconclufioncs  , 
nu.7i.<Vconduf-3  47.nu.i6.Gratian.difccpr. 
forcnf  j.nu.io. 

Et  crroriatis  dicitur  probatus  co  ipfb,  qudd 

1 9  apparct  rcm  aiiter  fe  habcrc ,  f  maximc  qua- 
dou,qiuaUCgatmor<mi,traeUtdcdainuo  vi- 


Frahc.  dccifi  474.  qui  loqwtur  in  vcnditiono 
tci  vxoris  cxtradotahs,  Sc  pcr  D.Prarfidc  Ma- 
nentxaifi^tf.nu.i .  Sc  pcr  totum  pofl:  Mcnoch. 
Jib.^.prarfumpt.ii.fic:  ob  id  non  pofJeallegari 
crrorcm  pra«Jiclx  cofcflionis.pra^crtim,  quia . 
potucrutpecuniac  prxdictx  pcrucnircad  cius 
inanus  goft  foJuriones  faiftas  vxori. 

Quandoquidem  refpondco  fatis  probatum 
rcmancrccrrorcm,quia  con  flat  vcnditioncm 
factam  fuifle  a  D. Acmilia  fola,  Sc  tamcn  con- 
fcfliopreditftadicit,facram  fuiflea  D.Thebal- 
doycui  confeflioni  no  opitulatur  vJJaprefum- 
prio  Jcgalis  ■,  Sc  doctrina?  in  oppoJitum  citatx , 
proccdunt,quando  vcnditio  nt  ab  vtroq;  iuga- 
Jium,ci:  in  inftrumcntodiciturciiamprctium 
pcrucniflc  ad  vtrunq; ,  tunc  cnim  intrat  prx- 
iiimptio I<jg|'s^^jucKJ  totumpoftca  pcrucnerit 
ad  nantumywtd  vbi  vxorfola  vcndidit  ctiam 
cum  confcnfu  mariti,fi<:  foJutio  fiteidem.tunc 
non  prarfumitur  ipfum  prctium  nccin  totuin, 
11  ncc  m  partcpcrucniflcadmaritum,  f  vt  dc- 
darantImol.in  cap.cum  cotingat,!  8.  fub  nu. 
itf.  vcrf  Si  autcm  c  contra  mulier,cxtr.dc  iur. 
iurand.  AIex.conf.3  8.  paulo  poftprincip.  vcr- 
fic.tamc  quia  mulicr,vol.i.Bocr.decif  1 3  .nu. 
j.Gabr.conf  y8.num.8.vol.i.Nattconf  y  ji. 
fub  num.4.Scraph.dc  luramcnco  priuilcg.6  r. 
nu.<J.&:Hondcd.conf4j.num.4.&:  19.V0J.1. 
Mmado.conf  7-nu.d.  idcmmet  Mcnoclun  d. 
prxfumpt.11.in  vltima  imprcflioncfubnum. 
Xi.  1 1  .lib.3  .vbj  Sc  ipfcdicit  hoc  vcrumf  cUam  fi 
vxor  vcndatcum  confenfu  mariti,proutcft 
cafiis  noftcr,quod  tantonunus  crcdcndum  cft 
in cafuifto,quja  D.Acmilia  habebatcrumc- 
nam,ncgotjabatur,cmebata  mercatoribus,  Sc 
facicbatpartiaiJarcs  cxpcnfasfibibcne  vjfas. 

Pofthxcfcriptaanjmaduerti  D.ThebaJdii 
promififlc  infbJidum  vna  cum  D.Acmiliadc 
cuictionc  ipfiuspraidij  Vallaltar,ob  quam  pro- 
miflionem  voIucruntaliquiprt;fumi  prcttum 
ad  maritum  perucnifrc,  ldcocumiam  traliuc- 
rim  ad  alias  pnrtcnfioncs.rcafBmum  iftud  ob* 
icclium  infra  in  controuerfia  3  7. 

Scd,&:  quartodico,  qu6d ,  vbi  ctiam  didcaj 
confcflio  cffct  valida,&:  probarct,dcbcretac- 
S    3  ccptari 
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ccptari  cum  fua  qualitatc,qu6d  didas  pccunias 
expcderit  m  Jite  Dhx  Acmiliar,nec  pofict  fcin 
di ,  unto  magis ,  quia  quahtas  illa  continctur 
x)  jtub  codcm  pcriodo,  &  ftruchira  verborum, 
&  regulatur  ab  eodcm  verbo,  quo  ipfamet  co- 
feilio,  ncc  habct  contrafe  prajiumptioncm  iu- 
ns ,  glof  i  .in  l.fi  quidcm,  9.  in  finc ,  C  dc  ex^ 
ception.&clarius  Cyn.in  I.vnic.quarft.» j  Syk 
nu.17.Cdeconfcffi.vbi  &  Bald.fubnu.*o.di- 


D 


me ftatnti  Mantm* .     :  "■      -  *  

/  Maritusfi  remunctat  tmphyttufim  inmenibns 
domini  dtreclt,vt  vxor  tnmtfiutur  ,n<m  /*., 
liinttmr  taltsrtnuntiatie ,  »cc  inueffitura. 
f  Ferenfis ,  &  etmis , fi  cencurrant  adharedttate 
altcutms,  ipfhferemfitfi  non fit  capax ftabtlth 
potcrtt fccurtdum  aitjuos  capcrc  profna perte, 
cmmu  mobtlu,  peemni4s,& merees,& rtltn^ 
fmerefiaii/iacijti*         ,  ,  f! 


oncrc,B^ml;Aurelius,i?.§.idcqu*fijtfub  tfmnfcrrimcqntt.. 
nu.i.&  3.ir.dcliberat.legata,  Rotadecif.167.  //  Seimems  dehttmm  alteriut  fine  mandato  "imm 
?U«  ?tfH  :;,UI"-Fariwc.&dcc.f 699^        propru pecnnU,habetutUtonemMg,tmun\ 
inhn.&deaf.i  j8.nu.y.par.i.earundeittFa^  ,     S^rmmm^repenttomemtjfmpeL^ . 
rinac.Granan.difccpt^jj.n.r.&tf.par.x.Ma, 
refcot-variar.  rcfolut.  lib.2.  cap.4r .  pulcre ,  & 
plenc  Surd.decif  iy8.pcrtotam  ,qu*  cftin- 
f  ortioribus  tcrminis,  quia  ibi  qualitas  non  corin 
tincbaturincadcm  ftru&ura  oracionis. 


ARCVMENTVM. 

Atf  ionem  ad  pecuniam  repctendam  tan- 
tum  habet  is,cuius  numis  resalteri  em- 
pta ,  vel  liberata  fuit .  Donatio  inter 
virum ,  &  vxorem  morte  donatoris  er 
ftatuto  Mantua;  tacite  no  confirmatur, 
fed  opus  eft  expreiTa  difpofitionein  vl- 
tima  voluntate.  Forcfis  ificapax  fta- 
bilium  ,fi  concurratcum*£»adharre- 
ditatem  defun&i,anprofuapartepo£ 
fitpraecipere  omniamobilia,  femoucn- 
tia ,  pecunias ,  &  merces ,  h  quibus  non 
eftexclufus. 

S  V  M  M  A  R  1  V  M. 


/  Denatie  faffd  dmebmsdcqmiritmr  vnicnig '  pre 

dimidta .  >  : 

2  lnrts  netno  plns  in  alium  transfert ,  quam  ip- 

fe  habeat . 

j  £mpta  rescnm  ptcnnqs  dlitnts ,  fit  iffius  ,cm- 
ius  nomtnt  acqutritur,  nen  autem  domintpe- 
cuniarum . 

4  Dominus pecunia,cum  quafundus.vei  alia  1 

rtsfutt  empta,  habet tantitm  aeitoncm  adre.  Odofred.  Albcric.Bald. AngeLCuman.  fub  n. 
petttiontm  ipfius  pecunta.  \     1 1  .Caftr.nu.  1  .Ronchcgal.nu.i7-&  nu.yy.  J. 

/  Jnueilitura femper  tnteffigiturfdQdfineprd- 
iudicio  tcrtij,  Itcet  non  exprimatnr 
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^©*vj  R  o  cwtarcfouiDQoeiiiiuus  am'. 
gJTIN  culi  duoneceflcelletftircinfa- 
%  &o,fincqtubuschftjtilecft,quid 
cerri  terrainarc»  prim6,quot  iint 
1  . .  -bubulca}  huius  pxardij  Bancola- 
rum,nam  modo  cnunciatur  pro  hubulcis  1 40. 
tabul.fcx  dcmptis  illis  obnoxijsHoipjtaijjadc^ 
vt  iunOis  prardictis  dc  iuxibus  Hoipitabs ,  que^ 
funtbubuJcarzS.elfcnt  bunulcar  i<;g.ubulat 
lex,mod6  cnunciantur  proi>ubulds  ipj.vtia 
inftrumento  donationis  Uct.t-  g  Bandcllo,  co- 
gnita  enim  hac  quantitatc;apparcret ,  an  adcT- 
lcc  notabilis  inarqualitas  danuu  Dfix  -/Emili* 
bubulcas illas  iof>.,dcquibusipfafola  fuitin- 
ueftita  a  diuerfis  locispijs.  Altcrum,  quod  bc- 
nc  caTcticirc,  cft,  quomodo,  Sc  qua  dc  cauia  a 
didislocis  pijs  fuit  inucftita  i<>/a  D.iEraiIia,an 
cxconucntione  inita  cum  marito ,  &  dc  cius 
confcnfu,  &  voluntate ,  an  tanquara  de  rc  dc- 
uoluta  tortc  obalicnauoncm  finc  liccntia ,  an 
aliqua  alia  ratione ,  pro  qua  rc  intclljgcnda^ 
oportcret  viderc  pnmas  iimcftituras  iptius  D. 
Acmilix,  icd  quia  illi  non  fueruntmihi  cxhi-  j 
bjce,  nec  in  proccllu  productar ,  idc6  rcs  venit 
decidcnda iccundum  allcgata , & probata,& 
fecundum  ea>  qua.  apparcnt  in  proccifii. 

Ex  quibus  rcfultat.quod  cum  donatio  fueric 
facta  a  Bandcllo  Diio  Guido,&  DnoThcbal- 
do dc  tou  hac  poiTelTione ,  cxccptis  referuads 
fibipcrdonatorcm ,  vnicuiq;  corum  dimidia_, 
fuitacquifita.f  l.reos,  §. cum in ubulis ,  vbi 


g  Donatto  fadfa  a  manto  vxori  conftante  matri- 
monioeftipfoiurenuUatam  de  iurecemmn- 
ni ,  quam  exftatute  Mantu* . 

7  Dontato  intervirmm ,  &  vxerem cenftatt ma- 
trtmonio  permortem  donatoris  tacite  momct- 
frmatur,fedvalidatur  tantim  fiin  vltima 
volunutt  cxprefseconfirmetnr  ex  difpofitie- 


dcduobus  rcis,  facit  tcxt.in  l.traditio,  io.  §.  fi- 
nal.rT.dc  acquir.rcr.domin.  Bcro.  conf  y  3 .  lub 
nu.  1 8.&:  conf  y  4.  fub  nu.  1  x .  vol.  1 .  Menoch. 
con£40.nu.t  9.  Rim.iun.  conf.  1 67.  nu.  3 1  •  & 
conf  3  otfdub  nu.i  4.  Surd.conf.i  jo.num.  34« 
3  r .j6.Sc  6%.  vol.i.&conf 488.num.i.  vol.4. 
Burfconf  3  y7.nu.3 .6c  1 6.  Iof.Ludouic.dc«il. 
Peruf.  1 1 1  J1.3 . Vndcctiam  D. Aemilia,cui  rc- 
nunciatum  fuit  ius  fuum  a  Diio  Guido  vigoij: 

huius 
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"huios  renuneiationis  non  nifi  dimidiara  ac- 
quirercpotuit,  quia  nemo  plus  iuris  in  alium_* 
*  transfertf  ouim  ipfe  habcat,d.l.traditio  xo.in 
princip.  fEde  acquir.rer.domin.  l.fi  vniucr/ar, 
1  y.CdeiegaLvbi  Bart.fummat, Ki*l d* chi  ni 
*MdiceUcMmp4H*diS.Pedro>lncttioy\\xs  iu- 
rfs,  r  4-&  i.nemoplus  commodi,i  tfi.ft.de  reg. 
j u r.  &  ofto  bubulcas  plus  dimidia  habct  ipfi_. 
D./Enu  li  a  pro  iuribus  fibi  rcferuaris  a  Bandcl- 
Io,& eidem  D:£miliz  venditis,  &  rchquadi-  - 
Ttudia  demptis  illis  o£to  bubulcis  ipe&at  ad  ip- 
»fomD.Thcbaldum,quemetiampatetc/lcdo- 
minum  ilhus  pcaz  cerrsr  bu  bul.  6  o .  in  qua  ip/i 
iugales  dcclararunt  vellc  c/Tc  inueftitum  prc- 
tium  terrarum  Valialtar,  &  con/equenCer  in- 
dcbiceoccuparurabeius  vxorc;  Necpluspof- 
ict  prarcendcre  ipie  D.Thcbaidus  vccunqj  de_. 
propri/s  pecunus  /blui/Ictpartem  emptam ,  Sc 


rum  liucliorum  donauerat  diAum  pra-dium, 
fortc  mortuo  BandeJlo,&  dcdutfo  capirali  co- 
rumad  comodum  ipiius  D.  AcmiJiiMnucfti- 
tx  non  rcfultauit  aliqua  ina-quaLras ,  quod  no 
fi rmo,quia  con/iftit  in  facco ,  &  vidcndum  ci- 
fccquancum  /icrc/liduum  dicti  prcdij,  vltra., 
id,dc  quo  cft  inueftita  D.  Acmilia . 

Dicicriampo/Tet,quodfortc  tunctcmpo-  t 
ris  D.Thcbaldus  pcrmifcrit  Dominam  cius 
vxorcm  inuc/liripcrmodum  proui/ionis,quu 
viucbatBadclhis,&  ip/a  tcncbatur,vt  dixi ,  ad 
/blittionem  Iiucllorum,  animo  comortuo ,  fa- 
ciendi  arquaIcsdiuifioncs,quas  ppftcanoncu,- 
raucritrarionccoiugi/ ,  &  vjr.r  indiuiduc.qua 
/imuh  vt  dcccbat ,  agcbant ,  quod  eiiam  indo 
colligitur ,  quia  a  D.&milia  ab  anno  i  y  97-ci- 
tra.nulle rcnouatefunt  inucftiturcyii/i  po/r$  ; 
ihCautxfuntidx  Iico%.  qua/i  fciuctit  mortuo 


Tcnunciatam  vxori, quia  res acqui/ita  cum  pc-      Bandeiio  totas  jpfas  tcrras  ad  fc  no  pcrrinerc 


j  ^unijs  alienis  fit  f  eius ,  cuius  nominc  ccicbra 
curconrradus,  non  autemdomini  pecuniaru 
l./i  ex  ca  pecunia,  tf .  Gdc  rei  vcdkrar.  l.ad  pro- 


Et  vbi  rcmancrct  aliqua  inarqualiias  cx  eo , 
quiaD.ThebaJduscSscuflecinucftiriD./Emi- 
ham  dc  co,quod  ad  fc  /pc&arcc ,  tunc  id  reful- 
tarctin  donaconemfactam  vxori,conftanr_, 
marrimonjo,qu?proptcrcae/rctip/biurcnuI- 
la,  f  toco  cit.dcdonac.inccrvir.&  vxor.  Bccci. 
conf  79.fub  nu.i  .vol.i  .maximc  ftanrc  noftro 
ftatuto,f  quod  non  vult  tales  donarioncs  taci- 
tm.  i  .ver/ic.&  nihil  rcfert  de  quibus  pceunijs ,      tc  morrc  con/i  rmari ,  /ed  tantiim  expre/sc ,  Sc 
Rota  Bononicnf.diuerfor.dccif  77-nu.i o.  lioc no  obftatc inuefticura facta ip/i  D.Acmi- 

Verum  eft,quod  in  propo/iro  difficuitaiem  8  lix.ctiam  fi  D.Thcbaldus  rcnuncia/fct  f  partc 


i,i  i  .&  ibi  Bald.fub  nu.  i  .Cdc  proba* 
\  Tion.&iIJehab«cantumachoncmf  ad  repe- 
titrbnem  ip/arum  pccuniarum ,  Ll  .Scl.  multu  6 
incereft.tf .  C./i  quisalter.vcl  /ibi,  J.li  pacruus , 
4.C.commun.vcriu/q5  iudic.Dcc.con/.^  9.  fub 


aliqualem  facic.q,  D.  Acmiiia  fpia  fuerir  inue 
(t  1  ta  dc  iliis  bubuicis  1 06.  quar  /iipcrat  portio- 
nem  de  iurc  fibi  dcbitam,fcd  aho  non  apparc- 
te.necquadccau/afucritinucftica,  Sc  domi- 
nis  directi  approbancibus  donauoncm  fa&am 
a  Bandciio ,  hcuti  veri/imilecftcosapproba/l 
fc,po/Tct  D.Thcbaldus agerc  ad  reuocarionc 
cius  pluris,dc  quo  fuitinueftita  vxor,  caquam 
inueftica  dcaheno,quodnunquam  ccnfccur 
comprchcfum  in  inucfticura,quia  inucfticura 
fcmpcr  incclligicurfa&a  ftncpiudicio  ccrtij  ,f 
lxcc  non  exprimacur.  c.  1  .in  princip.  vbi  DD. 
pcrqnosfiacinucfticurain  vfib.feudor.  Dcd. 
conI.4tf8.num.2tf.  Surd.conf  117.num.j1. 
Schrader.de  fcud.par.j.cap.t.  nu.47.  Ro/en- 
tal.defeud.cap.tf.quxft.tf8.nu.i.  . 

Vcl  ctiam  dici  pollcr,  q,  cum  ip/i  D. Aemi- 
lix  iniunctum  fui/reconus  /bluendi  ccnfus,  Sc 
liucllos  cxiftenccs  fupcr  hoc  przdio.ob  id  ccia 
exconuentione,&  ptfrmidionc  D.Thcbaldi 
fuericinueftjade  his  ccrris,qua/i  magis  ei  co- 
^^cn^proptcr  didum  onus  ,  quim  dido 

Quodonus.quia  vidcbacur/pectarc  ad  ipsa 
D.Acnuiiam  ratione  tancum  v/iisfrudus  fibi 
renunciab  i  Bandello.qui  eius  vigore  ad  iliud 
cnebarur,/cdeofinito,  &confohdatocum_, 
'roprjctate  deuoluebacur  ad  donatarios ,  qui- 
'UiidcmBanddluscum  grauammibusdicto- 


fuam  in  manibus  Dominorumdircctorum,  vc 
iUa  inucftirctur ,  Io.Lopez.  in  rubr.  extra  do 
donat.  intcr  vir.  Sc  vxorcm.  §.  $  o.  fubnuimtf. 
vcr/ic.cx  quo  cgo  dixi ,  fol.i ; .  in  anciqua  im- 
p  rc/fione . 

Inomncmcafum  autcm  nunquam  po/Tct 
ipfa  prxrendcrc  tcrras ,  dc  quibus  cft  inuefticji 
prarcipuas ,  Sc  poftea  rc/Iiduum  diuidcrc  cum 
mamo,  quiacum  c/lcncillx  dc  bonis  donaris , 
ccn/crcrur  acccpca/1'c  cas  in  computufu^  par- 
tis ,  Sc  confcqucntcr  rc/IIduum  totum  /pcclac 
ad  D.Thcbaldum ,  dc  quo  ad  minus  nullapo-  " 
tcft  ei  ficri  controucr/ia. 

Imo  m  fortionbus  tcrminis,  fi  D.  Thcbal- 
duspo/lctdicicxclufus  abiftis  ccrris  obnoxi;s, 
aiiqua  parciculari  racionc,adhuc  rc/liduum ,  a 
quonon  cxciudcrctur  illi  adiudicarj  dcberet, 
ex  Ius.qua-  nonnulii  tradidcre,  quod  /i  forc/is 
cxclufusa  ftabilibus ,  &ciuisconcurratin  he- 
rcdiutc  ahcuius  forcn/is ,  qui  cftincapax  fta- 
biJium,  f  potcft pro  fua  partc  accipcrc  omnia 
mobiJia,pccunias>&  mcrccs,  quoru  cft  capax , 
Carpan.ad  conftit.  Mcdiolan.  cxcJufiuam  fo- 
rcn/ium,nu.i44.Dccian.conf  3  c.fub  nu.tf  x . 
vcr/ic.Quincocon/idcro,voI.i . 

Nccpcr  folucioncm  liucllorum  faftam  per 
ipfam  D.  Aerniha  Hofpicaii,pocuitprc;iud]ca- 
rc  manto  in  bonis,  quar  rccognofccbat  a  dido 
Hofpitah,&  de  quibus  illa  non  erat  inueftita , 

nec 
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*cc  acquirere  fibi  ex  dicta  foluuonc  aliquid 
plus  iuris ,  quam  antca  haberet ,  quia  finc  fa- 

J  o  cto  noftro  f  ius  noftrum  fadto  tertij  a  nobis 
aufcrri  non  poteft,  l.i.§.dominorum,/F.dc  his 
qui  funt  fui,  vcl  ahen.  iur.l.finaJ.ft.dc  paft.l.id 
quod  noftrum,  J  i  .flf.de  rcg.iur.A:  vbi  non  CoU 
uiflctcaufa  propria,  fcd  pro  tcrns  D.Thebaldi 

1 1  poftet  tantum agcrcf  actionenegotiorum  gc- 
ftorumad  rcpctcndum  folutum ,  vbi  ipfanon 
eflct,  prout  cft  dcbitrix  mariti,  l.lblucndo,  3  9. 
alias  41 .  cum  fua  glof.  in  vcrbo  libcrai,  1.  cum 
pecumam,  43.  ahas  4^.  l.fin.  in  fine,  ff.dcnc- 
go  t.gcJt  jsj  J.  j .  C.eod.tit. 


Francifci  Nigri  Cyriaci 


ARGVMENTVM. 

Vxoris ,  &  mariti  fimultaneus  contra&us 
cum  tertio,quado  prcfumatur  celebra- 
tus  ad  commodum  mariti,  &  ad  eum_. 
tantum  pertinere,  &quando  fecus. 
Vxoris  iuramento  non  probatur  con- 
tradhim  fpeftaiTe  ad  maritum,  &  pecu- 
niasad  eu  peruenifle,  fi  ex  facie  inftru- 
menti  aliterappareat.  Iuramentodc- 
cifiuo ,  vel  fuppletorio  quando  non  fit 
locus  .  luramentum  purgationis  dc- 
fertur  reo,  nonautem  aftori  • 

iVMMARIVM. 
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fj 


3 
4 


SnbftnntU  finon  conftnt,de  Hccidenti  qturt*'. 

dum  non  tR . 
Proccfiuj  criminnlijform^ri  nonpotcH  nift  co. 

sletdc  corpore  deltdi. 
^ualttates  nulU funt nen cntis. 
Inftrnmtntum  in  aclts  preduttum  4  ttrtio  nott 
probat  adfauorcm  4l/eriujjt/fireproduc4/ur 
abeo. 

s  lnilrumentnm prob^t  remgeJ74m,ficut/  tn  ti 
legi/nr. 

S  Jnfirumen/um prob^t fecudnm  eins  tenorem , 

necpra/cr,nec  contrn. 
7  Inf/rumtnti.vbi non  cantat,»ec  ego  c4nt4bo. 
/  Scripturu ,  tjuod  non  dicit ,  nec  nos  dicerc  dc- 
bemus. 

lnJirumentum  efl  probatioprebata. 

Inslrumtntt  cafuj  vbt  eft ,  tbt  eft  cafus  Itgis. 
Inslrumen/um  habct  v/m  diffini/tonis . 
Jnftrumcntum  vbl  extat  nih/I  obuctpo/rft,fed 
de  eo  dtcttur  nolt  me  tangere. 
jj  Verbavb/  fum  cUranon  admittttur  qualtio 

voluntat/J  contrahcntium . 
J4  AcIuj  prafumitur  tn  dubto  gtftusnomtnt ,  & 

caufa  propria,  non  aliena . 
jj  Contrahens  quiltbet  prafumitur  eontraherc^s 

nominc proprio,  non  alieno  . 
*t  bifpojitio  tndnb/e  prafnmttur  fnilnconttm- 


9 

r 

JO 

Jl 

22 


pUtione  Homin4ti,&  e/ns,in  quem  tonfer. 
tur  ,  tjr  non  alterius. 
17  Acius fi in  dubio prajumitur geslus  centtmpU 
tione propna,muito  magis td vtrum  cii,qui- 
do  verfamur  tn  cUris. 
tt  Contraiius  celebratus  ab  vxore  nomine proprit 
jmc  aliqua  mcntione  marsti,  dtcitur  tnitui 
cius  caufa  tantum  ,  non  autem  conttmpUttt* 
nem  ipfius  mariti. 
Vxer,ejr  maritus  vbi fimul  in  eedem  contraHt 
tbligantur,totavt/litaj  prafumitur  fptdate 
ad  maruum,  o-  vxortm  ad  tius  commodmn^ 
intcrccdtrt,  tjr  nu.j  /. 
Contrafluj  non prafumitur  rtfultart  M  vtilU 
tattm  vxoris  qu4nde  centr^hit  vna  cum  m*. 
rito,  nifi manifcBe  probetnr.  . 
21  Haritus .tjrvxor ,  fiut  contrahant  t^nquim 
due  reiprincip4les,ftue  vxor fac  iat fe  princi- 
palem  debitricem,obltgatto  no  valet  rcfpcttu 
'vxoris,  &  maritus  tenetnr  /nfolidum ,  qui4-* 
totu  negotium  prafumitm  fpcliart  ad cum ; 
Contrarium  nu.  2/. 
Vxor Jiprtnc/paltter  contrahat.c-  mari/ustn- 
terccdat  pro  ea,ccnfetur  celor  quafitus,??  nc- 
getium  prafumi/ur  fptciart  ad'ctrum ,  ntji 
probt/urvtrfio  in  vttlttattm  mnlttrir,  Vtde 
tamtn  antt  nu.2  a.verJtc.iXibficmiHMj. 
Vxor,fi4litntt  rtm  proprt4,tir  recipUt  pretiit 
ipfa  tamenj  tjr  mari/us  Jimul  iHjo/tdnmJcj 
cbligentdt  tuicltont  ,/unc  totum  prtttunu 
prajumi/ur  ptrutmffi  admarttum  ,  &gtHi 
futjfe  etuj  negoltumi  Centrarium  veluertint 
4ltf,vtnu.26.  tjrnu.jy. 
24  Maritus poteft  val/de fidt/ubert pro  vxert  ce**t 
/rahente. 

JS  Vxor Jiprincipaliter  contrahat ,  ejr  mari/us  /- 
dttubca/ pro  t4,ntgo//i,  &  v//l//ds prafumi- 
tur pertinere  nd ipfam  vxorem,  vti princ ipa. 
lem,  nifi con/rarium probe/ur ,  tjr  n*.}7' 
27  Kt/  duo,  vb/  fun/  infol/dum  obl/g4/i ,  &  ntge- 
tium  fptcl4t  4dvnum  tan/um ,  tunc  is  prin- 
cipaltttr  obltg4tur,tjr alter  dicttur  prtmtiit. 
re  antmo  tnrercedendi ,  tjr  fdeiubendi. 
Vxor,  tjr  muritus,  vbt  rtm  vtndunt ,  iBcinttU 
UgiturcoH/rahcre,  cuius  res  tft,  &  ad^u^nt 
ptrtintt,. 

2  9  Marttus ,  ejr  vxor  ,fi neminantur  in  tedtm  tu* 
ftrumtnto  ^non  cenfentur  aejne  pr/nc  ip^Ii/er 
obUgatt.fi  contrabatur  fuper  re  vnius  /an/u. 

30  Trtttum  totum  prtfumt/ur  ptrutn/fft  4d  /M, 
cu/us  Htgottum  gtri/ur,fu4ndo  vxor,  &m4~ 
r/tus  /n/erueniunt  fimul  in  centr^cln  ,nifi 
fubeffct  celor  quafitUJ ,  quU  tunc  non  obl/g»- 
rctur,  ntji  qua/enus  negetium  ad  fe  fpeBt- 
ret  ,nu.  js. 

J2  Color  cjuaj/tus  quando  dicatur  in  centr4cl t,tn 

ejuofe  obitgunt  vxor  ,  &  maritus. 
)  j  Probatte  incurnbit  ei^jui  dictt  alternm  ex  tn» 
4i/bnstncontr4£tMplnsgr4Hdtnm  fn/fc->» 

quam 


2t 


Z4 


Con trouerfia  forenfis  X  X  X  V 1 1 .  213 

•'    qn^mddtmmntgotimmptrtiHeret .  15,r  5  .§.fi  quis  abfcncis ,  vbi.AngeJ.in  fumma- 

Amthentfiq**mnlttr,C.ddVtHtidri.prdcedit,  iichff.dc pcticion.h.Trcditat.Surd.con/ 4-nu. 

qnidotemtrdBmsconctpitHrHominemdriti,  i$.&:conf  rz9.nu.jo..vol.i.Cabal.coni.z4. 

•  vtlfnper  re ilhns.au t  commuM,cr commum  fub  nu.8.vol.  j .  ficuti  &c  in  criminalibus  noru 
nsmne,  &fic  quando  obltgatto vxorisexfni  i  poteft  formari  proccffus,  f  nifiprius  coftcrde 

•  facie  roncermt  commodum  marttt,no  autem       corporcdcli£ti,l.J .  £.itc  illud  ,  ff.ad  Sillanian. 
5  ectnmerfi ,  qmdnde dppdret  nutritmm  promi-  3  quia  non  entis  f  nulJar  poffunc  c/lc  quaJicatcs , 

fft/>rocomtrdc7nvxoris>&»m.3j-.  J.eius,quiin  prouincia,4i.  vcTficqmodJtJiipm» 

jf  Color qmmfitms non prafmmitmr , qmidodppdret  idtns, ff.fi ccrt.pct.Bccci.conf. j  6.nu.  y  £  .&  dlc 
ptcnnum folmtttm  vxori,nijtpesJtdprobetmr  venditus  D.Pratfidi  Manento  non  viderur  re- 
trdditdmptredmvire.  lcuarc,quiafidcsiJliusfuitprodurtaaD.Thc- 
>/  Maritms  ,fipromittdtdeemi3iene pro  comtrd-  4  baldo ,  nec  fuit  rcproduica  f  pro  D.Acmilta* 
BmvxorisjnqmoptcmninfmitfolmtdtidenLj      Jo:de  Amicisconf.i  j^.nu.^. 

Nihilominus  omiftis  iubrerfugijs ,  dico ,  q> 
curainftrumentacantentD.AcmiJiamnomi-  < 
ne  proprio  crcaUecenfum  lllum,  dc  quo  excac 
hdcs  in  proccffu/uperproprijstcrris ,  &c  vcdi- 
dj/lc  D.Mancnro,provcdebent  ctiam  cantare 
al  ia,h  qux  extan  t,  non  folum  prarfumicur  ,fcd 
betur peennids ab  ea,ey- martto Jimul cumalto   j  rcmanc  t  probatum  f  cauia  propria ,  &C  /lumcc 


r  vxorisjn  qmo ptcmnid fmit folmtd  tidtm-i 
vxori,  Homprdfmmitmr  vtditio/dffd  dd  com- 
modum  tpjius  marttt . 
jt  Stdtntnm  Atantna  probtbet  tdntmm  vxortnu 
ehligdripremdrito,  velvndci  to  comfiterife 
receptjfe,non  d£t  mdritmm  pro  ca  interctdtrt. 
3p  Vxorts  imrdmtntojittt  cotromtrtdtmr  ,dn  pro- 


etlenrdto,  &HH.40.& 41.T dmt»  non  ddmtt- 
'    titmr  tdlt  imrdmtmtmm  dd  entrandnm  mari- 
tmm,qmodcontrdIimsfmtritinitmstimscomr 
modo  td/itmm  ,fitx  eims  fdcie  contrdrimm  dp. 
pdrtdtjtm.^e  .e*r ftqq- 
41  Cetrailns  vxoris  dd  commodmm  mdriti  ttidm 

imrdtmsnon  fmftinetmr  exslatnto  Mantma. 
'42  lnramentum  deciftmnm  obldtmm  j procnrdtore 
Jine  fptcidli  mdnddto  non  ddmittttmr*  Ncc 


conccmpJacionc,noji  aurcm  marici  idfcciRzj , 
I.pccunia;,  1 4-ibi,  nunortmret gesfa probdtione 
contmct,&c  l.mcereftmulcum  11.  lbi ,  tdntmm 
qmiturn  leclto prebdt.Cdcfohit. .  inftrumcncu 
C  enim  probatf  /ccundum  cius  tcnorem ,  norL. 
prartcr,neccontra,BaJd.in  J.ad  probationc,n. 
num.i.Cdcprobat.  &c  vbi  non  cantat  inftru- 
7  mcntum,  f  ncc  cgo  cancabo,  dicebar  idc  BaJd. 
incap.vcncrabiJc,54.nu.  1 1.  cxtr.de  clcction. 
'mmdndoobldtioHonfmitdpprobdtddtmdicr^,   8  &quodnon diciticriptura , f  nccnos diccrc^ 
Hm.43. Nec  fecnndmm  vndm  mdgis  commm-      dcbcmus,idem Bald.in cap.Roduiphus 5 j.fub 
Hemopinionem,qndndonthtiprobatmmcftdh  9  num.i x.dc  rc/cript.&inicrumcnriimdicicurf 
dcJorcvelnnlUmtlttdtpro eoprdfmmpttonm.      probatioprobata.Bald.in l.j.in  hnc ,  Cdciu. 
af.Xec  qmjndonon  prdsfdtmr  facmltas  dd-   j  odic.  &c  vbieiccafusinftrumencif  ibieft  cafus 

lcgis,Bald.in  conf  11  r.nu.j.  in  hnc,  vol.i.  6c 
1 1  inftrumcncum  habcc  vim  dchnitionis,f  BaJd. 

conf.x  j  j . vol.  1 . &  vbi  excac in ftrumcn cu ,  ni- 
j  i  hil  obi;ci potcft ,  f  feddc  co  dicicur  noh  mo 
tangcrc,Ba!d.conf  i49.circafinem ,  vol.i.cu 


mcrferio  imrdndi,vel  reJerend1jiHm.4_r.Nee 
qmdnde  alter  habet fmnddtdmintcntionejin. 
40:  Necqmdndois.qmi  prdtendit  imrdre.ejl 
mdle  djfe£Ims,vel  inimicms,nm.47- 
at  Jnramento fmppletimo  locms  non  eft,qmddo  qmis 


femiplene noprobdmit ,NecincdnJis mdgnis,   1 5  cnimvcrbafuntclara.nonadmittiturf  cju 


nifi tiufquam  femiptene  probdtmm fmer$t,nm. 
4p.  Necquando  fimiplena probdtto  hdbet  vr. 
gentes  contrartas probationes,  nmm./o .  Nec 
quandoagltmrde  reprobando pmbltco  inftrm- 
mento,nn./ 1.  Nec  qmaudo  imrdtmrms  hoh  eft 
otexeeptione  mdior,nn./J .  Nec fecnndu  mul- 
tos  dtfertmr  mmltertjtm.j  3 .  Ncc  quado  probd 


ftio  voluncatiscontrahcntium  ,I.ilIc,auciJlc, 
z  f  §  cum  in  vcrbis.fT.de  Icgac.i . 

Ncc  obftac,  quod  dicicuiprxfumidcnarios 
perucniifcad  D.Thebaldum ,  &d«tcosccnfus 
crcacosfuiircciuscontemplationc,  quia  rcgu, 
Ia  ftat  in  conrrarium,  quod  non  folum  quado 
vcrfamur  in  clans,  fcd  etiam  quando  Jiimus  in 
ttontssHtparesdcfertmrdclortfedrte,  H.34.  1 4dubio,adiispra?ftimaturf  nominc ,  &: catifi , 
jj  lnramtntumpmrgationisdcftrtnrrto,HOHdm-      propria.non  autcmalicnagcftusd.&magjs^! 

ff.de iolution.lafin  l.prohxrcdc,  10.  §.Papj. 
nianus ,  nu.i  1  .ft*dc  acquir.hzrcdit.  Maicard. 
dc  probation.concluf.38.nu.i.Mcnoch.lib.5. 
prxfumpr.4tf.  vbi  flrmathancconclufionc  irt 
1 5  quohbct  contrahcntc,quod  prxfumacurf  no- 
minc  proprio ,  non  auccm  alicno  contraherc , 


ttmailort. 

CONTROVERSIA  XXXVII. 

N  hacpraKenfionelicecpoi1ein_* 
me  paucis  cxpcdirc ,  diccndo non 
c/Te  quarrendum  deaccidcnciihoc 
cft,  an  affcrci  ccnfus  fucrinccreati 
concep!acionc,& comodo  D.The 
«"Jdijcum  non  conftccdc  fubftancia,f  nempe 
wlos  crcatos  fuiffcl.x.  ff.de  vfufruftj.nec  vj. 


pcr  tcxt.m  l.Titmm ,  &  Mcuium,  47.§.pra;fc- 
crus,&  ibi  Bart.in  fummario,  ff.de  admimftr 
cutor.«ir  idcm  Barc  in  I.fi  pacnius ,  4.  fub  num. 
4.Ccommun.vtriufq;  iudie. 
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Sicuti,  ic  in  dubio  dflpofitio  prxfumitur  fa- 
j  £  fta  f  contemplationc  norrunati ,  &  eius ,  in_ 
qucm  confcrtur,  tc  non  altcrius,  Bald.in  l.fin. 
nu.  j.Cquib.adbberutproclamar.  non  bcct, 
l.fin.  in  nne ,  vbi  Salicct.  fub  nu.3 .  vcrfic.  aur 
dubitatur ,  &:  vcrficcontra  hanc  folutioncm , 


Fraticifci  Nigri  Cyriaci 


tus  tenctur  mfolidum,  &:  obligatio  muliern  eft 
nuUa,pa«.i  .GaiI.obfcruat.8s».lib.i.  Honded, 
conf  4j.  nu.i  9.  vol.i .  Mareicot.  variar.  refo- 
lut.Iib.i.cap.  j  .nu.i  1 .  Theiaur.dccif.iii.  nu. 
j  4.  lV  dcc il .  2  1 5  .in  prima  ampliationc. 

Siuc  mulier  faciat  lc  principalem  contrah  e- 


Cdevfufrucl.Bart.in  l.fi  filiofamibas,i3  .ff.dc  11  tem,t&  maritusfiuciubcatpro  ca ,  nam  vide 


donationib.  cauf.mort-  Imol.in  l.filiofamdias, 
41.fF.de  condition.  &:  dcmonftrat.  Simon.do 
Prxt.de  intcrprct.vltim.volunt.bb.  1 .  intcrpr. 
a.dubitat.i.iolut.^.nu.i  4.&C  1  j.  fol.66.  Man- 
tic.dc  conicct.vltim.volunt.  Iib.8.  tit.iC.nu.i. 

Quod  fi  hoc  verum  cft,  in  dubio  multd  ma- 
gis  pr;fumitur  contcmplationc  propria  actus 

J  7  gcftus ,  t  quando  vcrba  funtclara ,  vt in  cafu 
ifto,  Bart.  in  d .  1.  fi  fihofamilias ,  13 .  fub  nu.  1 . 
verfifi  apparet  cxprefsc,fF.dc  donat-caufi  mort. 

£t  quod  contractus  nominc  vxoris  fa&us 
finc  mcntione  mariti ,  eiuscaufa  tantum  dica- 

1 8  tu  r  initus ,  t  &  non  contcplationc  mari iti ,  cft 
glofi in  l.cu  propria  j  .in  verbo  docenti,  vbi  in- 
quit  oportcre  maritum  pcobarc  oppofitum,  cu 
fatis  fitpro  vxorc  contincri  in  inftrumentoea 
emiflcC.fi  quisaltcri,velfibi,&glof.in  l.mul- 
tum  intcrcft,  6-in  vcrbo ftripturaAbi>/edtnte- 
rim  liatur fripturu ,  vbi  ctiam  cxceri  fcribcn- 
tes,  Cdicto  titulo,  &:  glof  m  l.fi  filij  tui,  1 6.  in 
verbo^rtf^Cdedonationib.intervir.&vxo- 
rcm,  Rota  dccif.ieT  i.fub  num.i-in  fine  par.  1 . 
vltim.  Fannac.  &:  liccc  loquantur in  vxore  ac- 
quircntc,  tamcn  rationcs , quibusmoucntur, 
qubd  fteturinftrumento,  donccprobccur  con 
trarium,  mihtant  ctiam  in  diftrahente. 

Difficultatcm  tamen  non  modicam  facit, 
quod  prxdictanon  vidcanturproccdcrcin  co- 
tractibus,in  quibus  vxor,&:maritus  fimulobli- 

X5>gantur,  nam  cunc  cou  vtilitas  prxfumiturt 
ipcctarc  ad  maritura ,  &:  vxorem  ad  cius  com- 
modum  intcrccdcrc,&:feobligarciuxta  tcxt. 
in  authcnt.fi  quamulicr,  ficincorpore  vndc 
fumitur,  C.ad  VcIIeian.qux  habct  locum. 
Siuc  cxplicitc,  &:  cxprelsc  vxor  pro  viro  fi- 

o.odciubeat,  tquand»  contraetus  non  rcfultat 
in  cius  vcilitatcm ,  quod  non  prxfumitur,  nifi 
manifeftc  probctur,  vt  in  vcrbis  dctcrminat 
dictus  textus ,  Sc  ibi  Doctores. 

Smc  ctiam  racite ,  puta,  vel  quando  ambo 

xx  tanquam  principales,  t  &:  vti duo  rci  inrcruc- 
niunt  in  contractu,  vcl  vxor  faciat  fc  princi- 
palcm  dcbitnccm  ,  nam  adhuc  obligationon 
valci  rdpectu  muliens ,  fcd  infolidum  tcnctur 
mantus ,  quia  ncgouum  prxfumitur  in  totuin 
ipectarc  ad  cum,  lacob.dc  Bcluif  in  Authcn.vt 
nulh  ludicmm,  §.&:  illud  m  fincvndc  dcfum- 
ptacftdicta  Auth.  fiqua  muher,  Bal.md.Au- 
rhcn.fi quamulicr,nu.i  ibi  Salyccr.nu-8. 
Cad  Vellcian. Angcl. Arctin. m  §.  item  fi, nu. 
j  p.inftit.dc  cxcept10n.Frac.Marcquxft.jo7. 
fub  nu.7.  &c  1  o.vbi  nu.i  i.inquit,  quod  man- 


tur  color  quxfitus ,  &:  ncgotium  prxfiimitux 
pcrtinere  ad  virum,  nifi  probctur  ce/fioin  *oV 
litatcm  mubcris ,  iu  cx  Nicolao  dc  MattarcJl. 
tradunt  Bald.in  d.  Authcn.fi  qua  muher,nu.j. 
&c  SaJyc.infinc,  Cad  VcIlcian.Arct.ind.§.it£ 
fi,fub  uu. 3  8 .  verf.quid  e  contra  infti^deexce- 
pti  on .  Hondcd.c,  onf  4  j  .n .  1 0 .  vol.  1 .  Marcftot, 
d.cap.  j  .nu.  1 4Jib.au  Thefaur.  d.decifini.fub 
num.  14. 

Siuc  deniqj  (qui  vidcturcafusnofterj  vxoc 
alienct  rcm  propria,&:  rccjpzarprctium,  vtcra; 
13  tamcn,  7  ncmpc  ipfa , &:  raaritus infolidum fe 
obligentdccuictionc,proutfcobligauitDnus 
Thcbaldusin  vcnditionefundi  Valalcx,&:ce- 
fus  vcnditi  hxcelJcntiuimo  D.Mancnto,  nam 
tunc  quoqj  pretium  in  totum  prxfumiturpcr- 
ucniilcad  mantum ,  &:gcftum  fuiflcciusne- 
gotium,ita  tradit  Imol.in  d.cap.cumconbngat 
x.fub  n.i6.vcrf.  fi  autcm  c  contra muhcr aLc-  . 
nauit  ibujiautem  vtr  infiltdum  fe  obligtjftt  de 
euutto/te  (um  tdt  tunc fttis  diciptttjl ,  quij li- . 
ch  dicatur  in  Infltumcntomulicrcm prettum 
recepijfe,  ntjialttcr probetur  prctium  verfym  m 
eius  vtilitdttm  prtfumatur  vcnijfe  *d  mtnut 
viri*exzT2.  dc  iurciurand.idcm  in  l.cum  vk^i. 
colum.antcpcnult.iubnu.i  j.  vcrf.&hocgrc- 
do  vcrum,quando  vtcrqj  obligauitfc  inlpjidu 
dc cuictionc,iF.dc  vfucapionibus, fol.milu  8f . 
&:vcrl'.ii  autcm  virinlbhdum,vbi  rcpcntidcm 
per  cadcmct  vcrba  modo  rccitau  in  dicFocap. 
cum  contingat,  Alcx.conf  j  8  .in  princ.  jbi ,  & 
ambo promtttunt  de  euiclicneyyo\ .  1 . Bocr.d.dr-  , 
cif.i  j.fub  nu.j.  dum  admittitconttanamopi- 
nioncm ,  fi  vxorlbla  promittatdc  euiitione, 
fecusfcntiens,  fi  vterqj,  Gabr.d.confj8.nu.9- 
vol.i.  Nattxonfi  j  j  1.  nu.j.&:  4-  &  fcntit  Mc- 
noch.dicto  hb.j .  prxfumpt.  ii.  in  vltinaa  im- 
prciTionc,in  finc 

Ex  quibus  conclufionibus  vidctur  diccndu, 
quod  cum  D.  Thebaldus  tam  in  vcnditionc 
prxdij  Vallaltx,  quamccfusprxfati  fc  obliga- 
ucritiuiblidum  de  cuictionc  cum  Dha  Acmi- 
lia,  totum  prctium  prxfumatur  pcrucnuTcad 
ipfum ,  &:  ncgorium  ad  cum  fpcctajTc. 

Cupcrcm  pro  refolutione  huius  obiccb  non 
liabcreprx  manibuscauiamcontinentemtot 
capita,vt  habctprxfcns,  quia  diligcntius  ci  va- 
carcm,&:ficubputo  prxdicta  vcranonciT<-« 
in  terrrunis  noftris  ,  ira  ipcrarcm  cciam  h« 
oftendcrc pofle,  fcd  multis  intcntus,hoc  iuxta 
meiim  votum  prxftarc  non  poflum . 

NihJJonunus>  ncpccnitusprouintiam  dcrc^ 

bnquam , 


Digitized  by  GooqI( 


Controuerfia  forenfis  XXX  VII.  215 


Jinqtmm ,  dico  primb  conclufioncm  illam ,  de 
quanum.ii.  qubd  vbi  vxorcftprincipahs  in 
conrradu,&  inanrus  lntcrcedit  pro  ca ,  prxfu- 
matur  ncgocium  Jpcctare  ad  virum,&  totanu* 
vtiiitatcm  peruenifrc  ad  cum ,  &:  ccnfcricolo- 
fcnnhi.vwinn  non  rraniirc finccontroucrlia, 
quiacertum  eft ,  maritum  poflc  validc  fidciu- 
14  bcre  f  pro  vxorc  contrahcntc,  1.  j .  Cnc  vxor 
pro  marito,I.i.§.prxtorajt,  ff.qui  /ati/d.cogat. 
Gabr.conf.y  8.num.i  i  .vol.i.  Hcring.de  ftdc- 
iuff.cap.7.nu;ij8.  Maur.  in  fimih  crad.par.i. 
fccc.8.cap.t.num.8.fol.4i  ?.&c  ob id  runc  (mfi 
concrariumprobetur)  negorium,&:  vcilicaccm 
i /  pcrtincrc  ad  ipfam  vxorcm,f vtiprincipaJcm, 
confuluir  Dinus  vna  cum  AIberro,&:  Odof.vc 
refcrr,&:  eos  /cquicur  Albenc.in  d.auth .  fi  qua 
mulier,  coi.  i.  vcrfic.  icd  quid  fi  vxor,  C  ad 
Vclleian.&:  probat  Franc.  MarcuS  quxft.y  07. 
nu.n.par.i. 

Sicuti ,  &doctrinam  illam  Imolx,  dc  qua^ 
nu.15.qu6d  fi  vccrq;  iugalium  obligatfemib- 
hdumdeemclione  pro  rc  vcndita  ab  vxort. , 
qux  rccipicprctium,prxfumatur  nqrotium,& 
vtjJitatem  pcrtincrcad  marirum  cflc  dubiam 
6  profitetur  f  Alcxandcr,  Sc  cam  abfolutc  non 
admittitind.conf.j 8.111  pnncip.vol.2.qui  lo- 
quicur  enam  in  venditionc  facta  ab  vxorc ,  & 
virofimul,«|ui  non  c/Vcafus  nofter. 

Et  merito  prxdicta  non  tran/cunt  fineco- 
trouerfia,quia  vbi  duofiintin/blidum  obliga- 
u,5c  ncgonum  ipcciatad  vnum  tantiim ,  tunc 


in  d.l,vir  vxori,i  7.§.final.&ibifcribenc.  ff.ad 
VcIlcian.BartoI.in  dJ.rcos,  1 1  .in  prinop.  fub 
nu.i.  vcrfic.fi  crgo qtixrituran duo , &  Cartr. 
fub  nu.4.ff.deduob.rcis.Bald.in  d  Atithct.hoc 
amplius/ubnum.ii  .Cdefidcicom.,&:  cxten 
proxime  allegati . 

Cum  igitur  nnedium  vendirum ,  &  ccnliis 
creatus  eiJcnt  dc  boms  D.AcmiJix,  &C  mftru- 
menracanccipreriumad  cam  pcrucniflc ,  nec 
maritus  intcrucnerit  vendcndo,fed  tantu  catt- 
tando,vt  inicruirct  vxori,qux  forrc  no  poctni- 
fcrprouidcrefuisncgocijs,non  vidcocur  cx 
prxdictisdicercno  dcbcamus  D.Thcbaldum 
iuifle  rc/pccru  vxoris  iimpliccm  fidciuffoi.cm, 
Iicct  rcipcctu  cmptoris  pnndpalcm  promiflb- 
rem,  neequidquam  ahud  in  dt&is  vcnditioni- 
bus  agerc  habui/fcncq;  hicpo/Tc  dici  colorcm 
quxfitum,quia  Ctinccancum  intclhgicur,qua- 
3 1  do  faltcr,qui  ahas  non  tcnctur,niii  quatcnus 
in  rcrn  cius  vcrfum  eifct ,  111  plus  grauaretur , 
vtdcclarat  Caftrcnf.in  d.I.Rcos.i  1 .  fub  nu.4. 
rT.dcduob.rcis.vbi  dicit ,  qubd  hoc  dcbct pro- 
} }  bari,  f  ncmpe ,  qubd  vtihtas  ad  eum  non  ipe- 
ctaret. 

Ncc nirbat tcxt.in  ditra  auth.fi qua muher, 
Cad  Vcllcian.  du  vulrmanircftc  proban  dc- 
bcrc  vcrfiim  huflc  in  vnhtatem  vxons,quia_, 
54loquiturf  quando  contraftus  concipiturno-  ' 
*  mjncmanrijVcI  Jiipcr  rcilhus,autcomuni ,  SC 
communi  nomine,  &itaquandoex/uifaacj 
obligatio  vxoris  concernircommodummari- 


7  is  principaJiter  ob!igarur,f  Sc  altcr  pro  co  pro-  j  y  ti,&  in  hoc  cafu  poflcnr  proccdcre  f  doctiine. 


mifterc  dicitur  animo  intercedcndi,  Sc  fidciu 
bcndi, vr pcr  tcxt.in  tvit  vxori,i  7. §.fin.  fTad 
Vcllcian.&: rradirBarc.in I.rcos,  1 1 .  iiib nu.  1 .' 
verficautnon  cftcx  mcra  libcralitate .  Sc  ibi 
Cuman.nu.7.ff.dc  duobreis,Crauct.conf  9 1 . 
H0ndcd.confi4y.fub  num.i8.vol.i  .Roland. 
conf.<?4.nu.y  .vol.i .  Scraph.de  iuramcnt.  pn- 
uilcg.tf  y  .nu.y .  plcnc  Sforz.  Odd.conf  41 .  nu. 
*  67.  ic  vbi  nianrus,  Sc  vxor  rcm  vendunt ,  llle 
?  jntclligitur  f  contrahcrc ,  cuius  rcs  cft ,  Sc  ad 
(juempcrtinctjl.fi  Iiqucat,8.in  fccundo  rcfpo- 
Io,4: ibi  Bald.num.i.&:  SaJic.Cdcjnomc.do- 
natio.Natt.conf  y  y  i.nu.i.&:  djcit  Bald.in  au- 
thct.hocamplii!s,nu.i  1 .  C-dc  fideicom.quod 
fi  marituSji:  vxor  nominantur  in  code  initru- 
mcnto.f  nou  cenfentur  xquc  principalrrcr 
obligati.li contrahatur  iiipcr  rc  vnius  tantum, 
vcl  li  ad  vnum  tantum  respcmneat,  is  cnim_» 
djciturprincipahs,&:  negotium  ad  eum  /petta- 
rc,icquitur  Scraphin.  dc  luramct.  priuilc^.<f  f . 
itjbnu.T.&tuncctiam  totum prcnum  prxfu- 
1  mitur f  pcrueniflc  ad  illum,cums  negotul  ge- 
rjtur,Seraph.d.pnuileg.<f  f  .nu.4.in  fine ,  Natt. 


incontrariumallcgatxa  nu.19.  vfq;  adnum. 
2  j  .non  aiitem,quando  apparet  e  cotierib  ma- 
ritum  promifiire  pro  concraclu  vxoris ,  vt  illi 
infcruirctfideiubcndopro  ea,&c  ad  hancm- 
rerpretarioiiem  bcncfacittexr.in  d.J.vir  vxo- 
r1.17.1n  princ.ibi ,  <iuo»um  a$tidem plurimum 
i»terjttcum  multere  fuis  tbtnttio  contrabat , 
Att  altcnam  obhgattonem  w  eam  trans/erat ,  ff. 
adVellcian. 

•  Alias  enim,  qubd  induclum  cft  in  fauorem 
mulicnim,  rctorquercttinn  earum  odiil ,  quia 
/i  ncccflc  habcrcnt  faccrc  ahquos  concraCrus 
cauteIaiidos.iJ/qua  fidciuflToiic,  ncc  aJiu  fide- 
juflbrcm.quam  mnritu  habcrcnt,dcftitueren- 
cur  hoccommodo,  ncc  dirficultatcrri  xoWxx. ,  q, 
poflcntfaccrcconftarecontrachimad  /cpcr- 
tincrc ,  tum  qui.n  poffet  fcmpcr  opponi  dc  co- 
lore  quxfiro.tiim  etiam  quia  p^flct  cotingcre, 
vt  ncccflc  halierct  vendcre,  Sc  rctinerc  pcnes 
(c  pccunia,quia  fortc  prxdium  eflet  peftdens, 
vcl  rteriJc ,  quo  cafu  vtihtas  ifta  nopoflct  pro» 
b&v,m(i  ipohandofepccuni;s,&:  facicndodc- 


pofitum,  quod  valdc  durum  cft  dominis  reru 
Jconi.j  j  i.fub  num.i.  H0ndcd.c0nf.4y.  fub  5  6  fiiarum,  &:coIorem  quxiicum  non  ccnfcri ,  f 
num.i8.voJ.i .  Vcnim  eft ,  qubd  fi  cffcccolor      jmb  euican ,  quando  apparec  pecuniam  foJuca 
uuxfirus,  f  tunc  is  non  obligarccuc  in  plus ,      vxori,  nifi  poftea  probccur cradica  pcr  ca  viro 
iuam  negouuadfcpcrcincrcc,  vcprobactcxc      docctGabr.d.c6f.y8.nu.j.in  fin.  6>n.7.voI  1 

Ec  ' 


ra 


21(5 

Et  idcoperfifto  in  rcfponfione.quamfup.. 
» i  cohtroucr. 3  r  .nu.i  i .  cum  lcqq.dcdi  ad  hoc 
oDicttum ,  quod  non  habcat  locum ,  quando 
mulicr  iola  »cndit  rcm  fuam ,  ct.am  cun  con- 
tenJu  vin,  &  rcccpjtprctium  j  Addo  nucquid 
quid  djxeritImola,etiam  fi  maritus  fc  inJolidu 
obligctdceuichone,quia  refpcdu.vxons  eft 
fxmplcx  fidciufior,  cum  ncgotium  ad  eam  pcr- 
tineat,&  pro  qua  intcrccdcre  non  prohibetur, 
vtfupradiccbam  nu.t+.6c  17.  licccpromaio- 
ri  cmptoris  iu  volenes  cautionc  fe  taciatprin-. 
3  7  cipalcm  correu,  Sc  in  Jpceic,  f  quod  fi  vir  pro- 
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plurcs  Roti  decifioncs  unpreiT*,  vkra  aliai 
manuicripras . 

Ncc  in  propofito  admittcndum  eft  itiramc. 
tum  Dhz  Acmiliar ,  quo  obtulit,  fc  iuraturara 
hos  ccnfus  crcatos  fuifle  contcmpJationc  JDrli 
Thcbaldi ,  quia  admittitur  quidcm  iuramcnttf 
j^vxoris  aflcrriuumf  ad  probandum  pecumas 
conucrfaj-fuiflbin  cius  vtilitatcm ,  faltcmdc 
iure  communi  canonico,  vt  tradunt  Doctorcs 
ili  d.  Autlicn.fi  quamulicr,  C  ad  VcJIcian.pcr 
cap.ctimcontingat,i8.cxtr.  deiureiur.  Scap. 
quamuis,  i.dcpact.in  6.  licctfccus  fit  dciuro 


»                            {  r —  ^u-M.-u,                   u.  i».>.in.i.ujin  ucmrt. 

rnittat  de  euichonc,vna  cum  vxorcquando  ip  40  communi  ciudi,f  vt pcr  dodorcs  in  d. Auth.fi 

ia  vxorfccitcontractumde  rc  fua  nominepro  qua  muhcr,  Sc  dc  iurepatrioiubdictarubr.  m 

prio,&  ipfa  rcccpit pccuniam,  no  rcfultct  pra;-  quibus  cajibus,ey- qua/iter  vxores  alterum  ptf. 


fumptio  coloris  quxfiri ,  ncc  quod  concrachis 
fucnt  cclcbratus  ad  commodum  viri,  voluc- 
runcGabr.  d.conf  r8.  nu.i  o.&  1 1.  &pcr  tot. 
volum.i.  Menoch.  lib.j.prsefumpt.ii.in  finc 
jn  nouaimprcflionc.  Sc  quiacx  ftylo  notario- 
rum,  Sc  de  confuctudinc  folcnt  fideiullbrcs 


Jint,drvaleant  fefe obligare,  quodichcontra.- 
41  dhis  inici  f  ab  vxorcad  commodum  mariti  an- 
nullantur,  ctiam  fi  fucrinr  iurati :  fcd  vbi  con- , 
crachis  ahter  non  probanturce/fifle  in  vtihta- 
tcm  viri ,  cpjod  in  hoc  fteruriuramcnto  vxorij  « 
iurc  non  piobatur,im6  rcpugnat  rcgulis  iuris, 


conftitui  princJpaJes  debitores  in  propofito ,   41  quia  non  admittJtur ,  f  quando  fuitoblatum-, 


afimpliciprocuratorc  finc  fpeciahmandato, 
vt  JiicJ.iufiurandum,  quod  cx  conucnhone-., 
x  7.§.procurator,&  ibi  Albcnc.n .  1 .  if.de  liirc- 
iurand.Barr.in  I.manifcftat,58.  n.4-ScibiPur- 
pur.nu.j  G.ft'.cod.rit.Pacian. dc  probation.  Iib. 
1  .cap.7o.n.8.Caioc.dciuram.dccifiuo,tjuafft. 
9.1  j.qiixft.princ.nu.i.  fol.67. 

Ncc  quando  oblatio  non  fuit  approbara  i 


nondiftinguo  inter  fimphccm  fideiuflorcm, 
&c  obligatum  infohdum ,  quia  vt  dixi  nu.  17. 
cciam  quando  ncgotium  fpectat  ad  vntim  tan- 
Cum,  altcr  Jiabctur  rdpcctu  corrci  pro  limpJi- 
Ci  fideiuflors... 

Sccundo  principaJiter  rc/pondco  ad  obie- 
chim,dc  quo  nu.i  9.  qttod  quiduuid  cotroucr- 
taturdciurecommtini,  nos  habcmtis  Jtattitu 

clarum,  quod  facit  filcrc  iuscommuncprohi-  45  iudicc,f  1'acian.d.Jooo,  nu.7. 
3  8  bens  f  obJjgationem  mulicris  fadam  pro  ma-  Ncc  fccundum  vnam  magis  communcuu* 

rito,  fubrubr.  in  quibus  calibus,  &:  quahtcr  44opinionc,f  quadonihilprobatumcftabatto- 
vxorcsaliorumpoflinr,&vaIeantleJ"c  obhga-  rcnccaliqua prxJiunptio mihtat  cotrarcuro, 
rc  ,ctiius  vcrbaiiint.  •  Caroc.dciuram.Jir.dtxifiuOjqua^ft.i.principa- 

Difpofutmus.  quodextracauftsfupra prexi-       Ji,  fi;b  nu.^.Pacian.d.hb.i  .cap.70.  liib  nwn.i. 
wcdtctas,  nulUmitlier pojju fe cmtt ems virotn       vcri Jtcm ctiam  intcriuftas . 
ttlitjMo  contraciu  prtnctpaliter  ebligarc  proeo,  Nccin  juramcuto  dccifiuo  ,&  volunrarjo 

nej,  tntercedere ,feu  fidetubercy  ned  eidem,  vel  4y  admittitur  oifcrcns  i"c  itirai c  nifi  f  pntis  pro- 


tius  bena  obltgAndo  confenttre,  nctj  iurt  fuo  in—> 
filiquoderogArejiefy  cum  diclo  etus  vtroconfite^ 
ri Je  rectptjfe  ab  altcjuoalt(iuam  pecuma  <jaan- 
fitatem.vel rem  altqua,  cutus pr.ttextu  vaicat , 
feu tefju  ciuomedelibet fe  ebltgare . 

■  jVromdccum  D.ffimilia  11011  Jc  obligaucric 
pro  viro,  nccfimulcum  co  contraxcrit,  fcdc 
conucrlb  rcccpcnt  cius  fidciuilioncm ,  116  po- 
tcftdiciprohibitus  talis  contradtis,  ncccxco 


ponat  faculca  cm  adut  rfario  iurandi.vcl  rcfc- 
rcndi  luramcntum,  quod  non  fccit  D.  Acmi-' 
lia,l.iusiurandum,3  4-m  princ.ibi,  ntc  detnin- 
rta.Sc  §.ait pr.Ttor,&l.manifcfl:c }  8.fi\deiure- 
iurancLI.dcIata,9.C.dc  rcb.crcdit.&  uireiuran. 
Maranr.in  Juo  ipccuJ.par.tf.aihi  nonodc  mra- 
mcnto  fubnu.mihi  iz.foI.4itf.Car0c.de  lura- 
ment.ljt.deciliu.q.t  i.principaIi,nu.i.foI.8f . 
Ncc  audirurjquioftcrtiuramcntum^fialter 


reiult.it  aliqua  prarfumptio  in  vnhtatcm  ipiius   46  habct  fundatam  Jiiam  intctioncm.f  prout  ha 


vin ,  ncc  aljcuigs  quxfiti  colons. 

Tertio,  Sc  \  Itim6,in  omncm  cafumdico,  q, 
conftat  hos  contractus,&:  pcctiniascclcbratos, 
acexpcnJasrcfpediuc  tujflem  vtiJitatcm,&: 
caui^un  prqpnam  ipfius  Dnx  Acmiliar,  qua: 
liabuitmultas  Iitcs,  in  qiubusmagnxpcctinia- 
jrum  quantitates  diftnbutx  fucrunt,  Sc  maxi- 


bct  D-TJicbaJdus  in  publicis  inftrumcntis,cap. 
z.cxtra  dc  probation.,practic.Papief  in  formi 
iuramcnr.glof  1 . 1:11.4.  jn  forma  reipofionis 
rei  in  vcrbo  iu/iurandiparitcr  num.4.Cacher. 
dccif  xo.nu.7.  Oroc^eiuramcn.hcisdecifiuo 
qu^ft.  j  i.principali  vcrfdccimusquartus  caiiis 
fol.  $6. 


me  in  illa agitata  diuhic  Mantu.ir  ,&  Romar  47  Nccquandois,quiiurare  prartendir , cfl  f 
cum  IUuftrifs.  D.q.Marchionc  Carolo G6za-  maJc  aftechis,  Caroc  in d.cract.qu?ft.|. fcpti- 
ga  ,'dc  qua  conftat  in  procciTu ,  in  qua  cxunt      mx  quasft.princjiu.;  .&  8 .  fol.7. 

Nec 
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Nee  fi  intelJigir  de  iuramen  co  fuppletorio , 
48  feu  ncccuarioprarftatur  volenti  iurarcf  nifi 
ialtem  femiplenc  probaucrir  fuam  intentione, 
$ecfuificuinrindiaa  minora.glof.vlcim.  in  1. 
j.Scibi  cartcri  fcribentcs ,  Cdc rebus credit. 
puldbre  Angcl.  in  authent  denupe.  §.  fi  vctd 
v/usfruchis  nu.j8.  Ma/card.concJuf.s  J7.  nu. 
;.quodnonpra?ftiritD.AcmiIia. 
4*  Ncc  defcrtur  in  cau/is  magnisf niU  pluiqua 
/cmiplene  fucrit  probatum,  Alcx.con/.74.nu. 
5.V0I.1 .  Gaihlib.i .  obfcruat.i  08.  nu.x  1 .  Ma- 
icard.de  probation.  in  vcrbo  iuramcnrum  co- 
duf  9j7.nu.jo.Jt  3  j. 

Ncc  quando  contra  lcmiplcnam  probario- 
jo  nem  f  vrgcnr  aJiqu.Tconcraria: probacioncs , 
M2fcitd.df.concluf.9fj.nu.tf. 

Nccquandoagirurdc  rcprobaadopublicu 
4 1  iniirumcntum ,  f  vc  hic,Scraph.dc  iuramcnt. 
priuiJcg.jj.nu.r7. 

Ncc  quando  is,  quiiuraturus  eft ,  patercrur 
jxaJiquam  exccprioncm,  f  Ma/card.  d.  concluf. 
j>j7.nu.££.Mancin.deiuramenc.par.t..arr.*. 
nu.44.foI.9j .  malc  auccm  arfe&us  no  cft  om- 
ni  exccpcionc  maior. 
f)    Ncc  defcrCur  mulicri  7  fccundum  mulcoru 
opinioncm,quosallcgac  in  Jianc  fcnccnciam  , 
Mancin.d.artc.nu.  jo.fol.94. 
Ncc  vbi  darecurcafus.quod probacioncs  ef- 
J4  sec  parcs  defercur  attori.f  qualis  cft  D.  Acmi- 
Jia>lcdreo,Barc.in  J.j.in  hnc,  Cdcrcb.crcdic. 
Angcl.in  d.auch.dcnupci;s,  §.fi  vcrd  vfusfiu- 
aus,fubnu.j7. 

Nccdeniquc  ft  agerccurdc  iuramencopur- 
gacionis.quod  cercc  111  caiii  ifto  non  cft  ncccf- 
| j  /arium.prxftandum  c/Icra<aori,f /cd  D.Thc- 
baJdo  icoconucnro,cap.rin.  §.h*n.  excrade  iu- 
ttiar.gJof  vJtim.in  d.J.j.Cdc  rcb.crcdic.Scra- 


SVMMARlVM. 


f  lurauit,  fjui  femel  prdftti 

rando  confrmaturus . 
J  frmjidtorims  acius ,  & "0*  refeuans  nc  eft  dd- 
mtttendms. 

J  Jmr/tmentmm  litis  decifsmmm  potefc recu ftri , 
qnmndo  non  eJf  prefuturmm  dd  cdufam. 

4  lnrare  qmis non  cogttmr,qmdndo  ch  luramentu 
diias ajfmmptmm  snduceretur  ad pcicr£dmm  . 

5  rcfi*rio(vbivigetpcrtcnlmm)nedctnrcd*f4, 
tmncnon  ddmtttitmr  imrdmentnm. 

4  Imrmmentmm  decifimmm  poteH  recmftri ,  vbi 
ddrct*rocedJiopeierdndi,&q*tspoJfctdcte- 
giperimrms. 

7  Fofttionibns,  qnijeme/ rejpondst ,  t$9»  tenttur 
ittrmto  fuper  eodem  faclo  imrttre. 

5  Jmrttmentmm  dtldtmmjiqmis fmfctpit ,  non  co- 
gitmr  poftedrefpondere poflttonibns  fmper  C9- 
dem  negotio. 

p  lidmnmm  qmodqmis fmdcmlpd Jemtiti/ibi,&  ni 
dlteri  impntdre  debet . 
/  9  Ddinnnm  cmm  Imcro  compenfdrc  ttmetmr  is,  em 

tms  negotimm  geiimm fmit. 
s  t  Commodmm,  qmifentit ,  debet  ttidm fmJiimtre 

incommodum  tnde  promtniens. 
tz  Mims  in  dmbto prafmmitmr pottits fdfims  in  im- 

re  proprto,  &Uctte,qm£in  dlieno,&  illicitT: 
tj  Mtms,qmt potmit  fiert  tnvno  loco  licite  in 
mlto  tUtctte,prafmmitmr  in  dmbio fitttms  in  lo- 
co.tn  qmo  lictte  fieri potmit . 
14  FiUms  qmidqmtd  mcqmtrit.pdtri  dcqmirit . 
tj  filtms,qmod hdbct,prdfmmitmr  ad pdtre  perti- 
nere,  niji  probctmr  de  rebms  ddpdtrem 
pertincntibms 


k  ia  Bond  repertdindemomdriti,prd/nmnnt*ri»- 

phin.de iuramenr.priuileg.6./ubnum.j.  Ma-         r.  CL    ™ 

fcard.de  probac.concluf  9  J^.nu.i  8. 
Itavc  quocunqj  rcs  vcrcacur ,  Jcmper  appa- 


rtbit  malcpeticum ,  Sc  pratendi  iftud  iurame. 
rumaD.Acmilia. 

ARCVM  ENTVM, 

- 

Q&ifemel  iurauit  rcfpondcndo  pofitioni- 
bus,  potcft  rccufarc  iuramcntum  deci- 
Iiuum  fupcr  eodem  ncgotio .  J  ncifio 
arborum  fa<aa  in  fundo  comuni,prs- 
fumirur  fadra  pro  iure,&partepropria, 
non  aorcm  focij .  Bonarepertaapud 
nlium,pra:fumunturpatris  tamquam- 
acquifira  a  filio .  Bona  repcrta  in  do- 
mo  mariti  pracfumuntur  ipfius  mariti , 
°on  autcm  vxoris. 


liber  frtmms. 


ftms  mdrtti>non  amtem  vxoris. 
CONTROVERSIA  XXXVIII. 


R  euibus  rc/blucndo  hanc  contro- 
ucr/iam,dico  D.ThcbaJdum  non 
tcncri  iurare,quia  autiurando  ef- 
/ctconfirmaturusidcm ,  quod/c- 
mcl  re/pondcdo  po/itionibus  iu- 
raiut,prout  vcn/imilc  cfle  in  /imihbus  ca/ibus, 
t  requi/itum  idem  re/ponfurum,  f  aducirunt 
Surd.dcci/.i  7.  fub  nu.4.  Sc  Michalor.  in  rract. 
dcpo/itionib.cap.  jo.fub  nu.j.  &  tunccum  iic 
acius  fupcrfluus,fruftatorius,&:  non  rclcuanj, 
1  f  non  cft  admicccndus,SpccuJ.dc  poficionib.§. 
7-in  pnncip.Surd.  d^iecif.t  7.  nu.x.  cum  feqq. 
RugincJ.praaic.queft.cap.1  «f.nu.j.cum  fcqq. 
&  /ub  nu.7.ver/ic.Nc  crgoquis,Michalor.dc 
pohDon.cap.i  7.nu.8.&nu.i  a.dccap.jo.  fub 
11U.J.&  6.  Schxc  eft  vnacxcau/is  legicimis 
propccrquaspoccftrccufari  iuramencum  hc* 
3  dccifiuum ,  f  ncmpc  quando  noa  dtyrofua*. 

T  «um 
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rumadcaufam,I.iufmrandum,i  7.§.pUpiIIus ,  9  tit,t  fiblm_c,&  non  alceri  imputarcdcbw.Vap. 
VbiCaftrcnf:notat  nu.x.&;Iai:nu.7.  &  Alcx.      danmum,&tf.dcregUl.iur.in  6 .Sufd.dccif.__l U 

|iu.8.&d«iT.94.nu.tf.&:decif.i82.nu.9.  i 
Et  forte  v't  vidcntur  etifcm  admittcrctcftcs; 
non  adcft  aliquod  damnum  proptcr  conimo. 
dumorizaria;,cum  qupcompenfandum  vcnit 
i  o  aftertum  damnum,  1 1  fi ncgotia, 1 i  .alias  12. 

in  fine,f-.dc  ncgor.geft-&quia  nacuralrs  rrgiu 
li  la eftjVttjui f  lenritcommodum , idemctiaiiv » 
fuftincre debet incommodu  indc  proucnicnj, 


'       ■  '  .  .  _  .        'Hi.nui  /  .  u,  / 1 1 V  A . 

in  cadcm  Icge,fcd  in  §.procurator,nu.i.  fF.  dc 
jurcitirand.Surd.conf  1 90.nu.tf. 

Auc  cflet  iuraturus  contranu,&  tuc  quia  in- 
cideretin  pcriurium;nam  vcl  prima,  vcl  fccu- 
da  vicc  falfum  iuraflcc,  ob  id  non  poteft  cogi 

4  iurarc;  qnis  cnim  no  debct  induci  f  ad  pciera,- 
dum,l.t  .C.fi  aducrf.venditionem,  Michalor. 
ind.tract.de  potitionib.cap.i  i.num.i  j.Sc  vbi 
periculum  fubeft  aperiendi  viam,&  dandi  cau 

y  ramperiuno,  tunc  fnonadmittjturiuramcn- 
tum,Bart.in  l.iufiurandum,  1  -  .§.procurator, 
nu.4.  vcriic.  Primo  quaudoquisprobabiliter, 
ft.de  iureiurando,  vbi  etiam  Iaf.nuin.7.  &  fub 
nu.i 8.pcr tcxtum  in l.alias,i 8.  ft*. dicto  titulo 
dc  iurciurand.Spccul.in  tit.dc  pofition-§.7.  in 
princip.Iarc  Cachcran.  decif.  1 1 .  Thciaur.  de- 
C1L9  3  .Surd.decif.i  7.  &  decif.i  9tf.Mancin.de 


l.fecundumnaturam.i  o.ff.dc  reg.iuris. 

Et  fi  poftca  D.  Theba-duscoucrtifletdicUs 
arborcsin  vfus  propriosjid  rureproprio  fecif- 
fctjcumtunccflcncin  fruftu,  tmcrus  auteuo 
dons  ad  marirum  fpecl:are,probauifupracoH.> 1 
troucrfia  29.nu.tf9.  vltra  quod  prodi&a  ori- 
zaria  multasfccit  expenfas. 

ReipcClu  arborum  Bancolarum  ipfchabc-^ 
batdimidiam,&  ahonon  apparcte,in  propria. 


iuram.par.2.art.y.nu.i2.fol.7y.Rugincl.pra-  n  parce  pr.Tlumcrcturtfa&ainci(io,argumcco 
&icar.qua:ft.cap.itf.percoc.maximcnu.8.Mj-  I.mcrito,  y  1.  fF.profocio,&quia  vbiquidpo- 
chalor.de  policionib.cap.  1  ■?.&  cap.y  1 .  tuit  ficri  licirc  in  vno  loco,&  illicitc  in  alio ,  in 

Er,qu6diuramcntumdccifiuum  poflitre-  1 3  dubiopraefumiturtractujnlocolicico,  Barr.in 
cufan,t  vbi  darctur  occafio  pcierandi,  &  quis 

__*  _    1     _.     _  '  _    _     '   .  .  _.   -  ,.  -.  .4  .  _■  U  -»  «-r  1  r  1   1   i-r\  •_  t_  1  _■_*_ 


poflctdctegi  pcriurus,tradit  Barc.in  I.manite- 
ftar,38.fubnu.4-  verfic.quandocj;  poteftrccu- 
fari.&ibidcmPiirpurat.nu.itf.ft.dciurciurad. 
Bald.in  l.gencrahter,i  i.in  tine,  C-dc  reb.crc- 
dit.&  iurciurand.Surd.d.dccif.i  96.  nu.8.  Ca- 
10c.de  uiram.lit.dcciliu.  quarft.3  2.  pnncipah, 
vcrfic.Oftauus  cafus  1 0I.8  6 . 

Atq;  hac  eadcui  de  caufa  volunt  dottores , 
qu6d  vbi  quis  fcmel  legitime  refpofidit  poli- 
7  tionibtis,non  tcncaturtitcraco  rcljx>ndcre_  , 
vcl  quia  ficrct  attus  fuperfluus ,  ii  confirmaicc 
primam  rcfponfioncm ,  vd  quia  ficret  pcriu- 
rus,fl  cam  retiocaret ,  &  oppofitum  reipondc- 
rct.Spcculat.de pofitionib.§.6. num.j.  Bart.in 
l.i.§.quod  obfcruari,  nu.27.  C-dc  lureiur.ind. 
proptcrcalumn.  Curt.fcn.dc poiicion.  nu.29 


l.non  folum,8  .§.  Scd  vc  probari  fubnu.  1  .ffi  de 
noiiiopcr.nunc.  Mcnoch.hb.y.pra"f.2.nu.io. 
&  fi  quid  fuiflet  incifum  in  partevxons.id  ipfa 
pcrmicccnrcfa-tufuiirctjcum  non  rcclamauc- 
nt ,  &  in  cominuni  vcilitateconucrfum  fuerit. 

Rcfpcctu  aurcm  laborcnorum  acu  pittoru, 
quos  D.  Acmtlia  ex  fidc  M.  Rcucr.  Abbatiilz 
Cantclmar.pra-tcndit  probafle  fuiflc  pignora- 
tos  prodchto  D.  Thcbaldi  erga  monailcnu 
Cantelmar  pro  alimcntis  cius  filiarum,  &  cflc 
propnos  D.Acmilix.vbi  ditta  fidcs  fuillctiL'. 
ftificata,&  rccognita,  (quod  fadum  noncfl ) 
cx  ca  non  probatu r  diCtos  laborcrios  fuifle  ip- 
fius  D.  Acmili.rjictcid  afl*crac,qiiiaaim  cfsct 
111  inanibusD.I.aurarfiIia:D.Thcbaldi,vrdj- 
cit  jpfa  hdcs,pr.rfumuntur potius parris,  qiiam 
matns ,  tu  per  rcgulam  quidquid  acquirit  hlius 


T**?  -  -\m    1    1"    J   l  ^....irnr  111  nrinr  1  jOUU  Ouid  ,  u.n.  iiC  ac 


I 


.ncl.praaic.qua:ftion.cap.i  tf.  Michalor.de  po- 
fitionib.cap.yo. 

Ecita  videmus  ctia,quod  c  conucrfo,  <i  «]tus 
fufccpitiuramcntum  libi  dclatum,  poftca  non 
cogittirt  rcfpondercpofitionibus  iupcr  codc 
ncgotio,Bart.in  l.Marcclhis,i  i  .§.1.  iiibnu.3, 
vcrfic.hoc  tamcn  vcrum incclhgo,fr,rer.amo- 
tar.SpecuI.de  pofitioniU_ -7.  vcrfic.  1  o.nu.20, 
Thciiiur.  filiiis  quarft.  8 1  .qua;  eft  vltima  om- 
ruum,nu.4.hb.4.Michalor.depofitioiub.cap. 
ji  .nu.i  1  .Mancin.dc  iuram,par.i.art._.n. 18. 

Quoad  alium  puftum,vbi  probatu  eflbt  jftud 
damnum>&  mcifioarborum,  (  nam  cxcipicdo 
D.Thcbaldusnon  djciturilludfjtcri,  vtdicc- 
bam  in  controucr.j  y.nu.9.)  imputadum  cflet 
D.Aemihar,cum  liipplicaucritprofacicda  ori- 
aaria,&  hacdccauia  fucntncccflariadidain- 
<__Oidairinumenim,quod  quis  fuaculpa  icn- 


bis  at  qinritur.iii  princ.l.quidquid ,  4.».  ac  ac- 
'  quir.poflcll'.&  C"  bonustcxtusinJ.2.Cdcpa- 
tria  poreftat.qucm  Bald.fummat,  quod  habcc 
j<  filiustpia-fumitur  adpatrem  pcrtinerc,  mfi 
prcbecur dc  rcbus  ad  parrcnv non  pcrtmcnci- 
bus,Clcmccin.dcpatna  poceflac.  cap.6.  cftccf. 
^.nu.i  .fol.ytf.cum  cx  co,qiiodin  limihdi«- 
1 6  mus.bona  rcperta  in  domo  mariti.t  cius  prar- 
li,mi,non  autcm  vxoris,  Bald.&  Saliccun  J.ob 
mantorum ,  2.  C.ne  vxor  pro mant.  Ancfiar. 
qux  ft.T.nu.  2  .par.  1 .  Mafcard .  concl  uf.  1 1 3 ; dc 
qua  rcdicam  111  controucrf.42.a  nu.i  S.vlquc 
ad  11  .&  momncmcafumfidcsillanonpotclt 
a:quiualcre  nifl  dido  vnius  tcftis ,  qui  plcnam 
Jidcm  non  facit . 


AR- 
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ARGVMENTVM. 

Ponarariuspa rticulariu m  bonorum , atu 
& quado  obligctur  erga  crcditorcs  do- 
Ditoris .    Maritus ,  &  vxor  inuicenu, 
contrahendoobligari  pofluntexcepta-j 
donatione.  Eui&iodebeturindona- 
tione  remuneratoria,&  pro  re  commu- 
ni,etiamqu6d  non  fucric  promiflain 
diuifione. 

'J  fd&4  ntHprttfmmnntmr ,  feddebent prtbdh  , 
m  Stlntit  nsnprxfumttttr  ,  nifi prtbctur . 
M  rxtr,&mmrif*s ptfimnt  inmicem  ebligmritte 
dumex  ftclttertii  .fedctUm  fimmlcontr*- 
hendo  exceptd  dtntttttne . 
4.  2>ttMt4rimsrespnrticmUris  non  tenetmr  credi- 

tonbus  ttffione  perftnmlt,  /tmitmtmr  nm.fi. 
's  Ctnattr  rei  particmUris ,  cr  tius  hmrtdes  re- 

mdnent  tbnoxif  mri  dtlient. 
4  Euiclit  dtbetmr pro  dondttone  remmnermtorU . 
7  Dondtor  dolose  4gens  indonmtione  tenetmrde 

dtlt.fi  res  emincmtmr. 
I  Inc/ufit  vnims  eft  exc/mfit  dlterims . 
f  £>tn4tttrtus  rei  pdrticuUrtsteneturaiJionc^» 
ren/t  ergm  credttores. 
9t  Emicltoinre  commmni  drbetur  j  ipuelibet  ex 
focfspre  dimidU,etUm  qtiodntn  fmerit  pro  - 
mtffit  m  dttttficne. 

* 

CONTROVERSIA  XXXIX. 

bo non  apparcnrc  no  vidcrur  he> 
p^ys  /itandum  quin  Dna  Acmilia  tc- 


m 


ncacurad  Jolucioncm  ccn/uum_ 


jHjftSI  dccuribrumcrgaDnum  Thcbal- 
dumfuummaricumcx  ccfli  ahas 
crcaro  pcr  Drium  Carolum  Bandcllum  fupcr 
parteprxdi;  Bancolarum  ,  quiccnfus  po/tc\u» 
flcucnitad  ipfum  Drium  Thcbaldum  cx  vcn- 
ditionc  ilbi  rada  pcr  q.  Drium  Thcodo/iu  Pa- 
ajtiami  namcum  di&um  prahum  Bancolaru 
obnoxiumpro  Iioc  ccnfu  cx  d%nationc  ciuf- 
flcm  Bandclh  pcrucncrirpro  dimidia  ad  ipfam 
D.  Acmiham,&  pro  alia  dimidia  ad  Drium 
TJicbaldum  nunc  crcditorcm  ipforum  < 


2ip 

3  Icspo/fint  c/Ic  inuicem  obligaci  fncdum  cx 
faicoccrci; ,  fcdcriam  /imul  contrahcndo  cx- 
cepta  donationcjl.non  untum,io.ft'.  dc  rc  m- 
dicac  AIcx.con  f  8  .  nu.  1 .  vol.  y  .G  ra  c.conf  r  y . 
nu.f  7.V0I.1  .Tiraq.in  1.  dccimafcxta  conubia- 
ii,glof.  8  .nu.  1 1  x.  V 1 1  £.  fol.mihi )  r  x . 

DifficuJcas  cancum  vcriarurin  hoc,an  Dria 
Acmiha  ccncatur  pro  coco  ccnfu,  vel  pro  dimi- 
cha,  vcl  pro  raca  ccrrarum  po/Tc/larum ,  an  ve- 
ro  pro  mhilo ,  cum  pccia  cerrz ,  luper  qua  fuit 
impo/icus  ccnfus./itiliabubulcarum  66.qukm 
D.Thcbaldusa/Tcruic  e/Tcfudm ,  &declarauit 
ad  comodum  cmpcorum  prahj  Vallalre,vcl- 
le  quod  prccium  incclligacurin  cainuc/cicum. 

Ec  vidcrccur  diccndum  obligacioncm ,  qu* 
impofuicD.  Carolus  Bandcllus  D.  Acmiliar in 
vcnditioncci  faclaparcis  /ibi  re/cruaca?  in  do- 
nacionedc  folucndo  onera,  &ccnfus  pra;dij 
Bancolarum,  inrclligcndam  e/Te,  donecdura- 
bac  vica  ip/ius  D.  Caroli,  Sc  no  vlcra,  ru/i  qua- 
cenus  poftca  fui/Icc  obligaca  cx  rcnunciacionc 
/ibi  fada  a  D.Comicc  Guido  Gonzaga  dcpar- 
cc  ci  donaca  a  Bandcllojnam  quando  ipfc  Ban- 
dcllus  donauicdiftum  pridmm  dicto  Comici 
»  Gmdo,  &:  D.Thcbaldo,  voluic eciam  eos  ccne- 
ri  ad  oncra  /iipcr  co  cxilccnc/a,  qua?  /ibi  /pcd- 
fcauic.  Scd  quiare/eruauic  vfumfrucfcum  coco 
cemporc  vicrfux ,  a/Tump/ic  eciam  obhgacio- 
ncm,doncc  durarcr  ipfc  vfusfruclus  facisfacic- 
di  diccfs  oncribus,  qui  cu  cc/Ti/lcceundc  vfum- 
frucTum  ip/i  D.  Acmilia-.vidccur  cam  obligiC 
fcad  oncra  rc/pcdcu  ip/ius  vfusfru«aus ,  &  fic 
prorcmporc,  quorcncbaruridcm  BandcJIus, 
quodcrardurancc  dicto  vfufructu  ,  aceius  vi- 
ta.quimorcuusc/tdcanno  t6oj. 

Vndc  cu  cenfus  ifti  pecancur  abanno  1 6 1 6. 
cicra ,  &  ita  Jongc  po/t  morccm  BandcIIi,  ob 
quam  cxpiraucrac  vfusfruc>us ,  &  confcqucn- 
tcr  obhgac.o  ca  dc  caufa  impo/ica  D.  Acmihar, 
non  vidercturobhgata,ni/i  quatcnus  tcncacur 
ex  cc/Iionc  iibi  ficta  a  D.Comitc  Guido  dona- 
tario  dimidiardicti  prardij . 

Harc  vidcrcncuriuriconfona  GD.  Carolus 
Bandcllus  in  donarionc  facta  Dnis  Guido ,  &; 
Thcbaldo ,  quando  obhgauic  cos  ad  oncra^ 
conccnca  in  noca  ibi  dcfcripca,fcciflccmcncjo- 
ncm  dc  hocccn/u,cum  camcn  c/TccmuIcoan- 
cc  crcacusi  vci  um  cum  ilhim  cacuerir,  &  /ic  cx 
patfo  donacanj  ad  illum  non  fucrinc  obhgaci, 
ncc  ctiam  dc  iurccomuni ,  quiadonacarius  rei 


...ccnfuu  4  parciculans  non  tenccurtcrcthmnKiM 
.cxcinclionccHi/dem ccnfus ,      Acfalccm pcrfonah,  SIK^  cld 


,  y* "cc c^m  aJIcgarur,  &  fi  allcgarccur  a  D. 
•*  Acn»'»acum  /itqmd  fadi ,  dcbcrcc probari ,  t 

mxu  rcgula  J.,n  ocllo,i  i.§.  fadi,  /fldccapciu. 

«■'poltiJim.  reucr/is ,  folucio  non  prefunurur , 
*  nmpr^tur,  f  J.qumgcnca,  x  1.  ff.  dc  probat. 

J-nual.  Cdefoluciomb.  1. 1 .  C  de  probaco.  & 

jnjurcijQilxono  cftincongruum,qu6dniga- 


o- 


nacion.Roman.conf  1  $9.nu. }  .Deci.cof  1  z  6 
pcr  cocmaximc  fub  nu.j.vidccur  ob  id  diccn- 
dtim,  quod  iftud  onus  volucricabfolucc  unpo 
cere  D.  Acmiliar  rc/pcciu  ip/ius  ccfus ,  quia  ad 
illud  non  cencbacur  Badcllus  racionc  tlncOm 
vfusfruOus ;  fibircfcruac,,  vcd/ccbacurin  obic- 
ao  vcr/7cul.&:  vidcrccur;  fedquiadonacor  rci 

T   *  paru- 
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Francifci  Nigri  Cyriaci 

particularisA'  cius  hxrcs  remancnt  f  obnoxij 
xri  aheno,  vt  in  d.l.xrisalicni,i  j.  Cdedona- 
tion.&:  pcrDD.proximc  citatos,nu. 


.f  — —WJ,..u.4.vnclc,vt 

Ic ,  &:  fuum  hxrcdcm  cxoncrarer ,  vidctur di- 
ccndum  voluiflc  grauarcD.  Acmiham,&:  pro- 
ptercaipfamad  IurcgraJcm•  Uiius  folutioncm 
.  tcncncrgaD.Thcbaldum. 

Scd  vbidici  poflctD.Bandcllum  non  intcl- 
Jcxiflc  oncrarc  Dnam  Aemiham,  njti  vigoro 
yfushuchis  ci  rcnunciati,  &:  iic  duratc  vita  ip- 
/ius  Bandclli ,  runcita  rcfolucndus  vidcturca- 
fusiftc,  vtdicamus  ,donatoremfuiflcobliga- 
tumdcctiictionc  crga  donatarios  proiftocc- 
fu>qucmilIisnon  patcfccit,  imonon  fincdo- 
Io  tacuit,cum  cctcra  omnia  grauamina  notifi- 
caucrit ;  tum  qnudonatioiJta  fuit  rcmuncra- 
€  tom,6c  ob  id  pro  ea  dcbctur  cuicho,f  Raincr. 
dcForhui.in  l.Iulianus  i  j  i.§.quifundum,nu. 
i ,&:ibjdern  Bartol.  nu.y.  in  finc,  Arctin.iub 
nu.6.1ol.i  56.C0I.J.  Alcx.  fub  nu.p.  Sc  lal.fub 
nu.l  I  1  i-  rtdc  vcrbor.  obhgation.  Rimin. 
iun,quiaIiosallcf:atin  §.  primo ,  lnftit.dc  do- 
nation.num.i  69.  inmagnaimprcilionc,  Mc- 
noch.conf.41z.nu1 1  conf.6o<5.nu.y.Ca- 
baihn.dc  cuichon.  §.4.  nu.4.Tum  ctiam,quia 
rccenfcndo  aha  oncra,  &:  tacendo  iftud,  vidc- 
7  turdolosc  egiflc,  qtio  cafu  donatoi  tencturf 
acljoncdcdolo,Caballin.d.§.4.antcnu.3.Ri- 
min.iun.in  d.§.  1 .  nu.  1  5  6.  Inftit.  dc  donation. 
in  magnaimprciIione,Tumdcniq;,  quia  obli- 
gando  donatanos  ad  cxtcra,  vidctur  Voluiff^ 
fc  ipfum  tcncri  pro  jfto  ccnfu,  quia  inclulio  il- 
S  Jorumeftf  cxclufio  iftius,argumcnto  l.ciim 
pr.rtor,  1  i.ff.de  iudic.  vndc  pro  hac  euichone 
cnmtobhgatxbubulcx  octo  vcnditx  penp- 
fum  Bandcllum  D.  Aemihx.cum  venditio  ifta 
fucnt  poftcnor  donationc ,  qux  ii  non  crunt 
fuliicictcs  pro  ipfo  ccnfu,ad  rciliduum  vtcrqi 
ipforumiugahum  crjtobhgatus  prodimidia^, 
ranquam  ilJi,quibusprxdium  obhgatum  ob- 
ucnitcuihbct  corum  prodimidia  vigorc ipiius 
donationis.nam  Sc  ii  donatanus  non  tcncatur 
actioncpcrfonah  pro  xrcahcno,  vtdiccbarru* 
9  fopranu.4.  tcnctur  tamcn  j  achonc  rcali.qu? 
fcquiturfundum  donatum,d.l.xnsalicni,  1  y. 

C.  dcdonatiombus,  Dcc.conf '.1  )6.  antcnu.7. 
verfvltimo  rcibluendo. 

Inomncmautcmcafumad  minimum  ipfa 

D.  Aemiliafaltcm  tcncrcturprodimidia,  quia 
iftud  onuscmcrgitin  rccommuni  donata,pro 
quo  quilibct  cxfocijs  tcnctiir  de  cuichonc.f 

lOfcoamquod  non  fucritpromnTa  in  diuifionc 
in  aclionccomuni  diuidundo,quahscflct  ifta, 
l.ii  fratrcs,  7.  C.  commun.vtnufq;  iudic.  l.fin. 
C.dccommun.rcr.alicnat.l.itcm  quamuis,i  o. 
m  fincff.commun.diuidun.glof.in  l.hxrcdcs, 
14.  §.itcmcurare,  qui  cft,  §.final.in  verb. 
rw///w,ff.famil.herafcund.  Pctr.dc  Vbald.  ■ 
dcduobusfumbus  paxt.8  .nu.ij .  Fchc  dc  fo- 


cict.cap.40.fub  nu.jo.  Mantic.dc  tacit.  Sc  am- 
biguisconucntion.hb.^.tft.ii".  nu.'i6.Gomcs. 
vanar.rcfolut.to.i.cap.i.nu-5  3  -m  finc. 

A  R  G  V  M  E  N  T  V  M  . 

Solutio  prarfumitur  faclade  pccunijs  fol- 
ucntis,quamuis  gerat  aftum  nomino 
alterius.  Solutio  in  dubio  prefumitur 
facla  ab  eo,cuius  erat  debi  tum .  Ac- 
quilira  pcr  vxorcm  conftante  matri- 
monio,vel  intra  annunr,  lu&us  prarfu- 
muntur  proueniflc  cx  bonis  mariti.  Te« 
ftis  vnicus,anprobet  quando  caufa  co- 
gnofcitur  fola  fadi  vcrirateinfpefta. 
Pretium  rei  vxoris  ab  ea ,  &  mariro  fi- 
mul  vendit.-e,ad  quem  cx  cispcruenifTc 
praefumatur. 

SVMMARIVM* 

/  Solutio  prafumitur  faclade  pecuntjs  preprys 
foluentts,  Mtft  contrartum probetur^utmutt 
Jolucnsgtrat  actum  nontine  alterius,'nu.2. 

3  Acquijita  pcr  vxoremconjfante  matrtmontt , 
'quando  nonhabet  aHunde  prafumuntur  *f- 
cjuijltade  bonts ,  ej-pecunus  mariti . 

4  Stltttto  indubio  frsfumtur  faCia  ab  eo ,  euins 

erat  dcbitum . 

5  Tejiis  vmcus,  vbi  caufa  cognofciturfolajacli 

veri/ate  tnjpefla  ,  concurrenlibus  aliquibui 

admmtcuits  plene  probat. 
4  Tejitt  vnuus  »tfaltqu*  coniettur*  ccncurrit 

nonprobat  plcnejjuamuts  caufa  cognofatut 

fola  fatfi  veritate  it/fpecla. 
7  Judcxyquijcedtt felafaclt  veritate  infptSa , 

potest  crcdcre  teiitbus  rcccptisfme  cltathite 

partis fccundum  aliquos. 
t  Iructus  fpeclant  addomtnum ,  &  fequuntut 

ipfumrci  domtntum.  1 
p  Jxor prafumttur babuijfeaviro.velcxeiusbt. 

ttis pecuntas,  quas  cspcndit  confante  ntAtrt- 

monio ,  veleo  joluta  tnfra  annum  tuclus,  mft 

conslet  habutjfe aliunde.  . 
//  Vretium  rctvxoris  tomuniter  venditaa  md- 

rito.&vxore.prafumitur  totum  couentffe  td 

marttum ,  Aiu  veluerunt prtfumt  peru  entf 

f  ad  quemhbet pro  dimtdta,nu.l  0.  fed  crt- 

briorejtprtmaopinto. 

CONTROVERSIA   X  L. 

Vrc  contcndit,&  pctit  Dnus  Thc- 
baldus  iibi  rcftittu  fcutos  duccn- 
tum  iolutos  DnoBandcIlo  nomi- 
nc  Dnx  Acmjhxfuc  vxons  pro 
dcbito,  quod  cum  co  tcncbat.lO" 
liitio  cmm  prxfumitut  facia  f  dc  Dccunijspro- 

prijs 


V 


■ 
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prijsfduenw,njficoncraruun  probctur,  I.  fi 
dcfun&us,io.Carbitt.tutela:,  Bart.  in  L  hpa- 
truus,4.uib        vcri.ant  dubiratur cx qua  pe- 
cunia,  Ccommunia  vtriufqiiudicij,  Bald.in  1. 
jn  rc/titucnda,4.fub  nu.  j.  Cdc  pctit.harrcdic 
laCm  $.Jfequens  /hb  num.  i  j .  Iniht.dc  a&ion. 
Dccjxonfi99.nu.t.&conf.j48.  num.4.  Ma- 
/card.  dc  probat.  in  vcrb.  folutio ,  concl.  mihi 
1  jij.  nu.i  2.  Iofeph.LudouJC.de  Socictat.co- 
cluf  vnica,ahas  cft  concl.  j  j  .col.S .  vcrf.fcmo- 
w,  Heetor  Fchcde  Sodct.cap.  j  .nu-76.&  77. 
vbi  tcftatur  dc magis  communi . 

IJtj;  proccdit  ctiam  iiioIucnsgcrata&um_» 
nomincaiterius,  f  vttradit  Bart  qui  Ioquitur 
m  folutionc  confciTata,vc  in  caTu  jilo  in  i.i.C. 
pro  focio,  cuius  verba  fbrmaha  funt. 

Secnndo  efi  multum  notandum,  quod licet 
vnns  ex  frdtribns  emat  fro  fe  fundnm*  cr  fro 
fratrefuo,  tdmen.fitn  /nflrnmento continetnr 
fretinm,  qnod  dicius  vendttor  futt  confeffus  ha- 
bntffe,&  receftffe  a  dtafo  ta/i  emente  nonune fuo 
ey  nornmc  frdtrfs  fut ,  ncc  dttttur  de  etns  fro- 
frid ,  vcl commnnt  feennia  ,  quta  tunc  tn  dubto 
tnteUigitnr  de  fecnnid  frofrta  foiutntis ,  tta-> 
quodab  altcro Jocto  fotcfl  refetcre  fartem  fecn- 
nia  ,fi vult  fartem  fradt/ .  Hactcnus  Barc.  vbi 
fubcbthanc  do&rinam  notandam ,  qma  vak- 
bitadmiUc  aurcos,vbi  idcmnotarunt  Bald. 
Angcl.Salyc.Fulgof  &:Caftr.idcm  docucrunt 
Dcciusconi".j48.jiu.4.&:conf  6z8.nu.i.in  h- 
nc,&  nu.2.Ronun.conf  291  .fiib  nu.tf.vcific. 
tjuinimo  notabiJitcr  dico,  Hcctor.FcJic.de  So- 
cict. d.  cap.  j.  num.  77.  latc  KoJand.conhJ.4. 
num.z.  cum  fcqq.voi.2. 

Quod  minus  di/iicuicatis  Jiabec  in  mahco 
folucucc,  nam  pr.rfumitur  dc  propria  pccunia 
klfaccrc,  quiaconftanccmacnmonio  acquift- 
tapcr  vxorem  prarfumuncur  f  acquifiu  dc  bo- 
nis,  &r  pccunijs  mariti,  ni/i  probccur  propriam 
pccumam  Jiabui/lc,  Ba  Id.cof.  67.V0I.  j.  Angel. 
conf  1 41  .&:  plcne  pcr  Dcciiun  cdT.i  j  6.  in  fc- 
cundodubjo,nu.8.&»  9.  AIcx.conf.81.fub  nu. 
1  j.voI.i.Mcnoch.Jib.  j.prx/iimpt.y  1 .  hoc  ta- 
men  vlcimum  patiruribfticulucein  ,  quaccnus 
iiipradktum  fuit in  cotroucrf.  j  7.  ccnfus  fuif- 
ic  crcatos a  D.  Acmilia  nominc  itio,  &:  111  cau- 
fiun  propriam ,  nam  Jioc  /uadct  cam  ponu/Jo 
-liundc  habcrcpcciiiiia'.. 

An  avitcm  fucrinr  fbhin  fcuti  centum,&:  vi- 
gmti  D.  BandclJo  pro  aho  dcbito ,  quod  cuin 
to  rcncbat  1). AcnnJia,  &:  a  quo ,  non  apparct, 
verittmflc  tajncn  tft  in  tanta  tcmporislongin- 
qtuucc/biuros/ui/rcfcd  cum  non  conftec  /b- 
liitioncm  iacum  fmiVc  ab  ipfo  DhoThcbaldo, 
nccpriliimatur ,  mft  probctur  ,quiain  dubio 
joiutioprxhimirur  facta  f  ab  eoxuius  erat  dc- 
brnim,  Mcnoch.con/:6i  1 .  nu.22.  Roudecif. 
7^-nu.j.part.i  .diucr/br.qua:  cft  etiaminde- 
<jj,5craph.dccif.4j  o.  nu.  j .  curctmciius  iufti- 
liber  Primus. 


ficarc  iolurioncm  a  fe  fa&am . 

Quo  ad  ducatonos  centum  /blutos  D.Comiti 
Guido  pcr  D.  Thcbaidumad  coinodum  vxo- 
ris,Dhi  Comitis  Baithaflaris  Icgahtas  palam_» 
noca  dcbetin  cafu  ifto  fufhecrc,  vt  cj  licct  vni- 
co  hdes  adhibcatur  ad  plenam  probationem , 
cum  cau/a  ifta  tradctur  coram  Senatu  de  bo- 
no,  &:  arquo,  &:  foia  veritate  infpc&a,  maximc 
concurrentjbus  aiijs  conicfturjs,qtib<iD.Thc- 
baldusinahjs  occca/ionibus  multocics  varias 
pccumas  crogaucricpro  Dna  eius  vxorc,vtlus 
f  concurrcntibus  tcnetf  Buriaccrcdj  vnicotc- 
fti  conf  j  j .nu.z 6.6c icquuntur Iofcph.Ludo- 
uicdc  teftib.concJuf  70.  vcr/ic.amphatur  tcr- 
tio,  &:  verf  opinioncs  iftxadmittutur,Farinac. 
quarft.^  j  .fub  nu.i  j .  Jicct  aiias  ccflancibus  co- 

6  niecluris  vmcus  teftis  non  fufriciat,t  ctia  qua- 
do  cauia  cognofccnda  cft  foJa  fa£h  vcritate  in  - 
fpccta.  AIcxan.conf.79.coI.finaI.vol.4.Sc cof. 
zo9.im.ai.voI.tf.Farinac.d.  quxft.tf  j.nu-i  j. 
Rugmcl.prad.quxft.cap.i  .n.i  jo.Imoiudcx, 
quiproccdjtfolafa<ai  vcricacc  inipccu,  poccft: 

7  cciam  crcdcrc  f  ccftibus  rcccpcis  /inc  citacjonc 
partis,  /ccundum  Rugincl.d.cap.i .nu.i  zi.  &c 
dc  Scnacu  loqucns,  AJciat.con/iJ.u  1 .111  fint-. 
hb.9.  aliascftconf.78^. 

Ad/bhicioncm  quoq;  dimidiar  fructuum_> 
Bancolaru.panccr  vcniccondemnanda  Dha_ 
AcmjJia ,  quia  vc  dcduxi  in  controucrf  j  6 .  di- 
midiadicti  praxbj  Bancoiarum  ipcclat  adD. 
TJicbaldum ,  fruccnsautcmpcrtinctad  domi- 
{  num  rci ,  f  &:  icquuntur  ip/um dommium ,  I. 
fruchis,  j  j.l.  &  cxdjucr/b,  j  j.i.in  fundo,  jS. 
ff.de  rci  vcndicat.I.qiu  fcit,z  t  .&:  I.Hcrrcnius, 
42.fr.de  vfur.  l.in  vcndicioncm,  S.Scl.  pra-tor 
ait  9.ft.dcbonisauchoricac.iudic.ponidcnd.l./i 
fur.ij.inprjncahascftl.arboribus.i  z.g.Iuiia- 
rus,ri'.dc  vfufrucr.l.fifcruuscomraunis,  6l.§. 
Iocaui,ii".dcft!rr.  Io.  Coppcn.  dcfru&ib.  hb.i. 
iit.i .  cap.vnic.  Tiraq.  dc  rcrract  conucntion. 
§.i.glo/;vnic.nu.j4.Angcl.conf  jj-.  Maluaf 
conl.<S<J.  (tib nu.i  j.  Surd. conf  1 01 .  nu.14. &r 
con/.i  iS.nu.  j.Hondcd.  conf.  jo.  num.i  0.  &: 
conf  69.11U.1  9.  vol.i . 

Q110  vcrb  ad  pccunias  folutas  a  Dna  Acmi- 
iia  Dhc  Poh/1'cnecius  forori,  Iicct  cxprarfum- 
ptionciunsrcmaneatprobanin»,  oinncs pccu- 
nias,  quas conftantc  matrimonio,  &: co  ioluto 
infra  anntun  Juclus,  expcndic  vxor,  proucnif- 
fc  f  a  viro,  vcJ  cx  cius  bonis,l.Quintus  Mutius, 
j  1  .fr.dcdonationibusintcrvjrum.&cvxorcni, 
I.crjam  tf.vcr/ic.ncc  cft  ignotum,  Ccod.cic.de 
donacionibus  inccrvir.&:  vxor.Mcnoch.iib. t. 
prx/iimpr.j  1  .in  princip.&c  n.i  .ctun  alijs.quos 
adduxi/upranu.j. 

Tamcn  cum  ip/a  Dha  Acmilia  haberct  bo- 
na  propria,ceilac  dicla  pra-fumpcio,  Sc  nuilum 
folidum  fundarncntum  in  ea  fieri  poteft.vt  fu- 
pra  animaducrtj  fub  n.  j.&  traduntCrau.  cof 

T  5  §u 


(2  2  2 


Ci .  fub  nu.7.  Gabr.  dcprxfumpr.  conduf.i  j. 
nu.i  i.Mcnoch.lib.3  .prxfumpt.  j  i  .nu.j  z. 

Circa  prxtcnfionem  vcro  lcutorum  360. 
erogatorum  a  Dho  ThcbaJdo  in 


Francifci  Nigri  Cyriaci 


ctrocmptio- 


nevmus  pctixccrrx  iuris  Dominx  Aemilix, 
quam  ipfi  uigalcs  limiu  vcndidcwnc  dc  anno 
1  j  9^.cum  pafto  rctrocmcndi,non  apparcnti- 
bus  ali/sclarioribusprbbationibus,  rcs  cuadic 
valdcdubiaj  nam,  ctfi  Bartol.  in  confil.  1x4. 
volum.r.  quem  mulci /equuci  funt,prouc  ali- 
quos  rcfcrt  Hondcd.  conf  4j.  nura.i.  vol.  1. 
&Cofta  dc  porcionc  rata  quxft.  42 .  fub  nu.  1 . 

1 0  voluerit  tdimidiam  prcti;  rei  dotaIis,vcI  vxo- 
ris  comunitcr  vendicx  ab ea,  &  marito  fimul,  /0  Vxer obUgatur quande  tx ptrfona prn.ru  Jim- 
quibus  ctiam  fimul  dicatur  folutum  prccium ,-         pltcitcrpromtttit  tertioahfenteviro . 
prxfumi  perucmflcad ipfam  mulicrcm ,  &  al-   //  ttltaperslatutum Mantua non  funt  txtlufa 
teram  dimidiam  ad  maritum  5  tamcn  crebrius  *k  hartdttatt matris . 

11  dbtihuittfcntcntia.SpccuIator.in  tit.dcobli-  u  LtgittmnfiUorum  tft ftmis}qnandefuntvltra 
gation.&  foIutiombus,qu6dnih  probctur  to-  quatntr. 

tum,vel  uartcm  pcrucmfle,&  conuerfam  fuif-  /j  Monasttrtumcapaxbonorum  i»  comunifucct- 
fe  in  vtilitacem  muhcris,  totum  prxfumitur  dtttxpfonamenachiinhartdiuttti  dtlau. 

pcrueniflead  maritum ,  maxime ,  quando  fc_,  14  Vxorfiobligatfevnacummarito.velprocom- 


Maritusnonpoteftde  henisvxoris  ta  inuitej 

dotare fitias. 
ObUgatto  vxoris  in  vtiUtdtem  mariti  eft  nuffa 
tam  iure  communi,  quam  ex  slatuto  Mantue 
drnn.t. 

Vxor  , Jipromittat  detem  pro  communi  filU,ey 
fic  in  vtilttatem  mariti ,  an  teneat  obttgati», 
ty  nu.p.  vbt  recitantnr  contrari*  opinionts. 
Statutum  prohibtns  vxortm  fe  obltgart  ad 
commodum  maritithabtt  locum  ttiam Jhxtr 
promtttatdottmpr»  filia  commnni. 
Mdttr  ttnttnr  dotart  filtas  ex  magna  necef 
fitateuj. 


obhgarunt  infolidum ,  &c  lunc  cflecommunc 
opinionemrclatismultis  tcftatifunt  Roland. 
Conf.64.nu.3.  &  ?•  vol.i.  Mcnoch.lib.j.  prx- 
fumpt.ii.nu.i .  &dixi  in  controuerfia  3  5  .nu. 
10.  &controti.37.nu.i  p.vfq;  ad  14. 

Vndc  fi  icgis  prxfumpcionc  diccrcmus  aho 
non  apparcnte  D.Thcbaldtim  habuiflc  totum 
pretium,quandodict:x  cerrx  fucrutab  co  vna 
cum  Dna  fua  vxorc  vcnditx  cum  pacio  rccro- 
cmcndi ,  nil  prxccndcre  polfcC,  vccumq;  vcru 
cflcccocum  preciumfutflc  crogatum  defuoin 
retroempbone ,  quia  ad  id  obligatus  ruifler, 
propterca  ad  tollcndum  dirficuJtaccs  coachu- 
uanda  cfler  ptobauonibus,  fi  ricri  poiTct ,  hxc 
prxccnflo . 

ARGVMENTVM. 

Vxor ,  quxpromifit  dotem  filiabus  ingre- 
dientibus  monaftcrium,cum  hoc,quod 
rcnunciarent  fuae,  &  patris  fucccflioni, 
obligatur  cjuatenusarbitrio  iudicis  re- 
fultatincius,  commodum  didca  rcnun- 


munt  vttUtatc,tenetfremtj[\i  pro  ratavtt/i- 
tatts  ipfins  vxoris ,  &  quatenus  negettumad 
tam  pertmtt,  <jr  nu.  if. 
ta  Maritus  agitadrtpttttientmproto,  qnod vtr. 
fum  eil  1»  vtilitattm  vxoris  tx  communi 
contraitu . 

1 7  Maritus,quando  non  hahtt  atliontm  dt  in  rem 
vtrfo,  rtpttit  atfiont  ntgetierum  ,q*tdtx. 
ptndit  tn  vttUtattm  vxoris . 

/  S  Condttiontm  entnire petuijfe  fujficitjictt  ntn 
tntntrit .quddo  qnis pactfcitur  fupet  tncertt. 

CONTROVERSIA    X  L  I. 

Sca  prxccnfio  D.  Thcbaldi  rc- 
ftinitionis  lcutorum  800.  pcr 
cum  folucorum  prodotcdua- 
rum  flharum  Mona/lcno  Sa- 
cli  Vinccncii,in  quocmifcTuc 
profcflioncm ,  quam  doccm_» 
promifcrarD.Acmiliacamm  maccr  ipli  Mo- 
naftcrio ,  vidccur  mmus  iuridica ,  quia  cum  ad 
pacrcm  fpc#ccdoCarc  fihas.t  l.qm  hbcros,  i§* 
ahas  incipic  capicc,  flf.dc  iur.doCi.I.rlnal.vcr/ic. 
nctjue  enim  leges  incegntta  funt,  C  dc  doiis 


Ciatio.   iVxorCOntrahcns  vnacumvi-   %  promiflionc,nonauccmadmacrcm,tI  neq; 


ro,velab  eofcorfum  in  communem_, 
vtilitatcm  obligatur  proratafui  com- 
modi.  Vxor  promittcns  dotcm  pro 
filia  communi ,  an  obligetur. 

SVMMARJVM. 

/  Dotare  filiaspertinet  ad  patrem. 

j  Mater  non  ttnctur  dotare  filias,  iimitatnr 

/t  $4t*f$p  Jt  * 


matcr,  1 4.  C.deiur.doci.nccmaricuspoflic  in- 

3  uju  vxorc  dc  eius  bonis  dourc  filias,t  d.l.ncq; 
mater ,  promiflio  iila  facw  a  Dna  Acmilia  rc- 
fulcabac  in  vcilicatcmfolum  mariti ,  Sc  confe- 

4  qucnter  crat  nulJa,  f  vci  pro  dcbito  marici  fa- 
£ta,  mmdciurc  communi,cx  Auch./i  quamu- 
Jier,  Sc  in  corporc  vndcfumicur ,  C.  ad  Vclie- 

j  ian.quam  procedere |cciam ,  t  quando  vxorin 
vtilitacem  viri  promictitdoccm  pro  filiacom- 
muni ,  volucrunc  Arctin.in  1. 1  .colum.penulc 
vciiiciL  udmarcriam  addc,  fccundum  BaJd.hic 

ec 
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&:  ibi  Alexnu.  j  p.rT.fohir.macrim.quos  referr, 
&:feqwturSurd.decif  1 64-nu.i }.6c  1 4.  Bcro. 
-conf.48.vol.  1 .  H0ndcd.c0nf.4y .  n  u.  2 4.  vol.  1 . 
Marc/cor.Iib.i.cap.4$.nu.i3.  • 
6     Tum  ctiam  cratnuilaf  cx  ftatueo  noftro 
fub  rubr.  in  quibus  ca/ibus ,  &  quaLtcr  vxorcs 
a/iorum  Cc  obligarc  valcant,  quo  prohibentur 
vxorcs  Cc  obligarc  ad  commodum  maritorum 
/incfolcmnitaribus  ibidem  rcquifiris,pcrquod 
7  cenferi  eeiam  prdhibicaf  promMGoncm  doris 
in  veilicaecmmariei ,  vidctur  voluiue  Surd.  d. 
decifii  64.nct  cocamjnaxime  ance  nu.  r  7.qua- 
uis  dicac  nihil  deci/iim  cunc  fui/fc,  &  /cquieur 
Jvlarefcor.varhr.re/bIuc.Iib.2.cap.y.n.  r  tf.que 
minus  difficultaris  habcbant,  quando  D.Thc- 
9  haidus  erar  /broendo ,  f  ira  q,  propter  ahquanr  - 
nccc/firarem  non  potcrat  dici ,  macrcm  tcncri 
docarcin  dcfccrum  patris,inxCa  rcxtin  d.  l.nc- 
quc  marer,i  ^.Cdc  lur.dori. 
Po/fee  camenpro  DominoThebaldocofi- 
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ciant  de,  dr pro  omni  eo,  qnodipft  petere  pofent 
in  bonis  pradtttis  tam  caufa  bonorum pa/erno* 
r*m,& maternorum . 
I 1    Ctim cnim filia?  nonfinecxclufic  f  pcrno- 
ftrum  Scacutum  abha?rediraccmaeris,/tqii!Cur 
quod  cis  dcbtti/lctfaleem  rclinqucrc  Icgicima, 
izquarcrac  raraparsf  dimiduv  omnium  bono- 
rumD.  Acmilia?,cu  filijc/lenrvlcraquaruor, 
iuxta  autJicnt.noui/fima.C.dc  ino/fic.  rcftam. 
1  j  vcl  fi  reftaca  non  fuiiTcc,  qu6d  a*quahecr  f  cu 
ceeeris  cx  carum  pcr/bna  fuccc/fi/Ict  monaftc- 
riumtanquam  capax  bonorum  incommuni, 
Craf  §.fuccc/7ioabinccftaeo,  qua*ft.8.  Pcrcgr. 
conf  1  y  y .  nu.  1 .  voJ.y  .quo  fie,vc  dum  promific 
docem,  cum  hoc,  qudd  /ibi,&:  patri  rc/perttu^ 
rcnunciarcnccuicunque  iur/,  quarhaberene, 
velhabcrcpoiTcncin  bonismatcrnis,  &rparer- 
nis,obJigatioi/rafuerirfinon  in  torum  in  pro- 
priam  vulitatcm,  filtcm  in  communcm  tam_» 
/ui ,  quam  D.TJicbaJdi  mariri ,  quoca/ii  tenec 


I  _-.  ....  ,  ^uw„  .«w«u,  ,  ^„UM1U  uuvl 

aeran,quodmuJtiaJi;  tcnuerunt vxorem  va-   i4promi/lioprorataf  vtihtatisiplius  vxoris,  vC 


9  Jidc  objigarif  vna  cum  fuo  viro  pro  dotc  com- 
munis  EHx ,  hoc  cnim  voluit  Bal.  in  d.l.i .  col. 
t.vetf.  Quinrum decimum,  &:  lbi CamiJ.Vifi- 
farin.nu.170.ft.folut.matrim.1dem  BaJd.conf 
1  otf.vol.f  .Bald.nouell.  in  tractar.  dcdotc  par. 
6.  m  terno  priuilcg.iui.7.&:  m  priuilcg.  1 2  .col. 
x.vcrfQuinimo  etiam,addcnsad  SaJycct.  qui 
forte  eft,lo.Maria  R1m.1nAuth.fi  qua  muher, 
C.ad  VclIeian.Lupus  in  cap.pcr  ve/tras,/cctio- 
ne  incipicnce ;  Quinto  cum  dicic  ccxt.  fub.  nu. 
io.foJ.i^.coI.4.drcamcdium ,  vcr/ic.  Dicit 
criam ,  quod  Jiccc  vxor ,  in  anciqua  imprc/fio- 
ne,  Thc/aur. dccif  223. /iib  num.iy.  &idcd 
non  poffct  dici  nuJIa  promi/fio ,  quam  umcn 


dcclarat  Paul.dc  Ca/lr.in  d.authcnt./i  qua  mti 
UcrCubnu.i.,bi.cer/enonesJcura/jdum,anw 
eodem  Inilrumen/o,  ve/in  dtuerjis  ,/cdan  /c_, 
oblige/pro  viro, ($-fua  v/i///a/e,rj- ipfo  iure  nort 
tenttur  ,an  {rofuavtilita/e  .velcommuni,  & 
tunc  teneturpro  rata  fua .  C.ad  Vcllcian.  Spc- 
cul  iii  cit.dc  obligation.  Sc  folutionib.  §.  antt» 
omnia  fub  n  u.  9.  vcrf /i  pro  parte  tan  tum  ad  ca 
pcrucnitpro p.? rre  tcnctur,  SignoroJ.  conf  4 1 . 
fub  nu.  1 .  vcrl.aut apparct  pro  partc.RoJand.a 
ValIeconf<f4./itbnu.9.ToI.i.fandrian.in  ad. 
dit.ad  Bait.conl.i  14.  vol.i  .vcrf.quaccnus  do- 
ceat  vcrfum,  H0ndcd.c0nf4y.fub nu.i o.voj. 
1  •  Thefaur.decif  1 1  $ .  n.  1  y    ccifcnriun t om- 


 r- —    ...    .  rl   r  *   ^"'•"^•••■"j •  ".i  j  ut  tuicnciunrom 

opinloncmaliasnofumfccurusinmatrcqua:  ly  ncs,quod  mulicr  tcncaturf  dcco,qUodcon. 

poltca  remancbat  indocata,  fed  hic  D.yEmiJ/a;  itat  ad  cam  pcrtincrc ,  &:  fuam  vrihtaccm  con 

remancbancplura  aJia  bona,  &:  hzc  pronu/fio  ccrncrc,  vcper  Iacob.de  Bcluif  in  finc,  Barcol 

potcrat  dici  modica  refpcchi  cius  bonorum.  &: Angcl.in  Auch. vc  nulli  iudicium,§  &:  ilhd ' 

Sicuci  eciam  nuJJa  dici  nequic,quiaD. Aemi.  JZt  con/bquentcr  cum  tota  dos  proim/Ia  i 

la non  obl/gauic  fc  cum  viro ,  icd  fimphciccr  D.  AcmiJia f ucncfoJuca  a  D.ThcbaJdo  dxe 

cxpcrfonapropna,&:coabfcnrc,&:crgaccr-  i^dumcft  &: ip/am tcncn f  aibitrioiudicis  aua" 

tium ,  nempe monaftcnum  Sandi  Vincenci; ,  rcnus in  cius  vtiJitatcm  vcrfum  fmc  obrincn  * 

ioquocafunonannullaturobligatio,fvtfcnriut  dodiccamrcnunriam^arfumcnto  tcxc  in  1  ?, 

Doftorcsomncs  in  d.  Auth.  /i  quamuJicr,  &:  propatrc,  1  o.§.ui  tcm,Sb,,promde  fi tarsver 

eft  tcxc.tr ,  cap.ex  rc/cr,pto,9  cxtradc  iurciur.  faeji depar/eerttacho.  S,  Jc  m  rcin  vVr/b,  vbi 

rhclaur.d.dccil.2z  j .nu.  16.&C  faciunt  tradita  1 7  paulo  infra fubdit copctcrc  f  adioncm  n<>™ 

fiyniaoytou.  3 ?•  n um.z  1 .  fcd quia poflcc  tiomm geftorum ,  qrundo  non potcft dar^dc" 

in  rcm  VrHn.  fir-~ri  .«  ■  


dccommodo,  9c  vciJitatc  mariti  rc/ulcanccex 
ipfaobligattonc. 

Tcrcio  dico ,  qnod  promi/fio  iJJa  fuit  facta__ 
a  D.  Acmilia  etiam  in  propriam  vribcacc ,  quia 
rccit  illam  dnmmodo  perdicias  eius  fiiias,dr 
<j**mUl>et  earum  cedantur,  dr  renucientur  om- 
vtati/rageacriscuiufcmnp ,  tfua  ipft  haberent, 
'«'babcTcpctftnttamtnbonts  hareditate^, 
ipfms  D.Aem/U ,  cjuam  dicJi  J).  Tkcbaidt  eius 
G-  h<c  omuia  tn  vaitda,  &  fo/emm  forma, 
/trt"tif&mnib*sfcrsta»dts,  necnon  finem  fa- 


in  rcm  vcrfo,  ficuri  m  cafu  ifto,m  quo  no  agi 
musdcncgotiogc/loafijio,  velferuo. 

Rataautcm  iftainpropofito  cafu  non  vi- 
decur poflc  arbicrari  minus  dimidia,quia  tantu 
a  matre,  quancum  a  pacrc ,  ncmpe  legirimam 
(fi  non  extabant  tuncaliqm  fijjj  mafcuh )  po 
tuiiTcnt  pta-tenderc  fihx,  &fi  cxririftcnt  co 
ccmporc  ahqui  mafculi  plus  a  macre ,  a  cuius 
ha-reditate  non  crant  excJufar,pcr  ipfosma- 
fcuJosfperarepotui/rcnt. 

Ncc  habenda  cft  in  confidcracioneincerci- 

tudo 
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tudo,  quod  forte  ift*  fili*  pocuiflcnt  pracmori  pet  itiont  bartditdtis  vxeris  dicuniHr  ntctf, 
xnatn,quia D.  Acmilia  voluitpacifci  omni  in  ftrU. 

eafu,  &  rcprcfcntare  cafum  tutu  rac  fucceflio-  /  j  lmpenfa  litis  pro  cenferndndis,  vel recupcrau, 
ni$,ac  fi  eueturus  ccrtp  eflct  i  Sc  fufheit  cafum         dts  rebus  faredittrjs  rcpcti peffunt . 

potuiflccucnjrc,quandoquispacifcitur  fuper  j+  Ittes  agerefine  mandatoventt  in  acitenc  nege. 
i  8  jnccrto  cuctu,f  argum.tcxt.in  1. 1 .  C.dc  pa&.         tierumgeBornn* . 

&  in  l.dc  fidcicommiflb, 1 1 .  C.dc  tranfiitrion.  is  Melteramcnta  vtilid ,  &  neccffarta  refpicicn. 
1.  fi  patcr,  i  t.m  fine,  C  dc  inoffic  tcftamcnt,  tU  perptttutm  vtiittdtem  repett  poffunt  k 
l.fi  calcge  ,17.  C  dc  vfuris ,  1.  fancimus  ,  3  4.         martto . 

§.  finaJ.  vcrfic  Jncertnsctenim  fortund,  C-  dc  it  Maritus  repetit  expenfas  vtiles>  &  ntceffariat 
cionation.  faifas  ettam  ctrca  res  non  dotalts . 

Quibus  fic  fc  habcntibus,  non  obftant  qu*  17  Mclteramenta  vttlia,&  nettffarU  rtpttuntttt 
diccbam  dc  obftaculo  iuris  comun  is,  &  ftatu-  ttUm  pcr  mdU  fidei  poffefforcm. 

tarijjTum  quia  loquutur,&  prccipuc  noftrum  //  3ona  repcrta  in domovxeris prdfitMutar  ipftus 
ftatutum  dc  obligationc  inita  fimul  cum  ipib         vxtris ;  DtcUrdtnr  hh.  t p. 

\iro,non  autcm  dc  propria  mulieris,Tum  ctia  20  Bona  rtptrta  in  domt  cemmuni,  cnins  ittdi- 
quia  non  prohibcnt  obligationcm,  quatcni» 


conccrnit  vtilitatcm  vxoris . 

ARGVMENTVM. 

Litisexpcnfefaasead  comodum  altcrius 
quomodo  probcntur,  An,&  quado  re- 
pctantur,  &  qua  a&ione .  Impenfe 
fadbca  marito  in  redotali , vel  alijs  re- 
bus  vxoris,  quando  rcpctantur,  &  an_j 
computentur  cum  fruftibus  .  Bona_. 
repcrta  in  domo  alicuius,  cuius  prafu- 
mantur,Etquid  fi  domus  clt  comunis, 
Etquidfi  bona  magis  conueniant  non 
domino,quam  domino. 

'1  Ontrd  prddij  rtdltdfufiinet  pro  rdtd  plnres  de- 
mtnt,  &  jivnus  folntt  totum,  repettt  abalto 
pro  rdld . 

j  Lxptnfa  litis  poffunt  liquidari  ptr  prebdtionts 
lentorcs,  &  minus  rtgorofas,  ejr  ptr  luramtn- 
tHm,mdxtmcqudHdoconcnrrHnt  dlU  cente- 
ilurd,num.  3. 
4  Lxpenfaiitis.qudndoconfldt  de  fubftdntid->, 

probantur  centeiiuris  ctrcd  qudntttdtcm . 
s  Expenfdtitts  ptobantur  iurdmento . 
4  Meliordmentd ,  &  expeuftnen  compenfantnr 
cum fruiitbus,  quande  fruiius  fuerunt  per- 
ceptt  tnre  dommuab  to,qut  rem  mt  liorautt. 


j  1  Bona  reperta  in  demo  dlttrius  tx  iuga/ibus  ,fi 
conutnUnt  alttri  prafumuntur  iliius,  licet 
rton  fit  dminns  domus,  Dec/aratur  nnut. 

CONTROVERSIA  XLII. 

Vftc  quoq;  prxtendit  DnusTmr- 
baldusfibi  rcftirui  dimidia  onc- 
ns  annui  vnius  facri  triuci,<$.iin- 
guloanno  foluiturpro  honoran 
tia  aquaru  prxdjj  Bancolarum. 
Cum  cnim  di&um  prxdium  fit pro  dimidja 
1  Dnx /Emiliar,ad  cam  quoqucfpc&attdjmi- 
dia  oncmm  rcaliumfupcr  co  cxjftcntium,Bc- 
ro.conf  i4«.vol.i . & conf  1  yo.nu.10.  vol.j. 
Rolandusconf.5  i.nu.i  .&  i.vol.i . 

Sicuti  Sc  rcftjrutioncm  mulrarum  cxpenfi- 
rum  fadtarum  in  djuerfis  litibus ,  ic  prxfcrtim 
in  illa  diu  hic,  &  Romx  agitatacum  Illuftrifs. 
q.  D.  Marchionc  CaroloGonzaga.quiacum 
coftctdc  fubftantja  haiumcxpcnfarum,curo 
Iitcs  no  fiant  finc  cxpcnfis,  &  quidcm  magnis, 
maximc  in  Ciuitate  RomxA'  ctiampcrtcftcs 
&  cx  dccifionibus  Rotc  in  hac  caufa  cditi$,nc- 
pc  jir.34o.^y.409.&:  dio.part.i.vlt.Fann. 

^cxalijsdccifionib.  Rotxm  haccaufacditis, 
ic  cx  proceflibus,qui  poflcntcxhjbcri,quanti- 
i  ras  poftca  facihus  liquidarit potcft  jp  probatio- 
ncs  minus  lcgitimas,&non  ngoro/as,puta  pcr 
uramcnttim.  Natt.conf  iox.  num.z.Ccphal. 


coni".<«78.nu.6i.  Surd.conf94.n.i8.Mancin 
Wc  iuram.par.4.  cfTca.i  o?.fol.3  3 6.  quod  non 
Litis  expenfe  repetuHtur  velaclione  mandatt,  5  habct  dirhcultatem,tquando  concutrunt  alix 
fidominus  eas  fieri  mandauit ,  vel  rdtdshd-      conicdurar  ,Jtpcr  Caroti.  dccif.  1 1 .  nu.4-VP» 


buit,  vtl  ditiont  ntgotierum  gtftorumjifd- 

iia fHtrnnt fint  mdndate,  num.p.  mdximefi 

futtobtentum  tnlite  ,nu.  s 3. 
7  Kdtihabttte  aquiparetur  mdnddto,  drfdttt  ne- 

gottumfuHm  ,&nn.S. 
jt0  Expenfas  faclas  tnrtdetali  rtptttt  maritus , 

quando  non  funt  modtca. 
it  Impenff f*£ic  it  nsarite  tn  vindicatiene  rci,vet 


fubdit  hoc  cflc  arbitriumiudici . 

Vcl  abfq*  iuramcntoprobatur  dida^uanti- 
taseoam  coniccriiris,  -fcocafu,  quoconftat 
de  fubftantia,  Putcusdctif.iSJ  .nu.i.cV:  jJk 
z.  Ccphal.conf.2j7.nu.n.&cof.5j8.nu.87. 
&  conf.678.  num.73.  Natt.conf  lox.num.t. 
Surd.conf94.nu.1tf. 
Qup  fir,vt  ncgari  non  t^flit/ufirienter 
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'  /Hre3cquantit.ite  pctita,  vcl  falccm  pJuiqua 
1einiplcncprohat_m  fuiile,  ita  quod  dcncgan 
nequcatiuramentum  ih  fiupplcraentum,  8c  co 
magis,  qtiia  /pccialitcr  Iitis  cxpcnfic  probantur 
5  iur_mcnto,f  I.tinal.in  princip.  ibi,  ktcxpenfas 


aclionc  negoriorum  geftoratn,l.  1  .ibi,  t$e  mde- 
fenfi,  I.fi  pupilIi,rt.g.rinal.ibi,y*/»*//rf«  jitii»- 
jtem  tnteadere  fotuttj.libcno,}  j  .§.  hrcm,rf.dc 
ncgoT.gcft.l.i.Ccod.tit.  .  . 

Melioramcnta  quoq;  nccc/Iaria ,  &c  vtilia , 


fecnndum  qaantitatetn  debitoru  ferfoluaut  per  l  r  rc/picie  tiaq;  pcrpctuam  vtihcacc,  rcpcti  f  poi- 


facrametum  eomm  mantfeflandas,  C.dc  bonis 
aucforitat.iudic.  poifidcnd.l.propcrandum.i  3 . 
§.  Sc  fi  quidcm ,  &:  §.  fin  autcm  alterucra ,  &c  J. 
iancimus,!  r.cum  Authen.icquenci, Cdeiu- 
dic.cum  alij  >  plunb9  iuribus  adduchsper  Ant. 
Pctruc.in  reperic.l.i  .nu.  j  46.iT.de  lurcmrand. 
Ncc  potcft  dici  fatjsfacfus  D.TJicbaldus  ia 


fic  pcr  maritumccrti  iuriscft,l.diuortio,8.§./i- 
nal.in  finc,alias  cft  in  I.  frucf  us,7./f.iblut.ma- 
trim.  ibi ,  Ha  enim  impcnft ,  aut  in  res  ncce/fa* 
nas^tut  vtiies  ,ccdunt,partunt£.  marito adio- 
nem,  &c  lbi  Scribentes,maximc  Barbofi &C  pro- 
bat,  totus  ciculus ,  prxficrcim  1. 3 .  §.  nos  gcncra- 
2itcr,iT.dc  impeni.  in  rcb.  dotaJib.  faccis ,  quod 


fructibus  bonorum  Dn«e  Acmihx,  quia  vbi  ct  16  proccdi t  ctiam  circa  rcs  non  dotaJcs  f  qualo 


conftaretcosperccpiifcad  cumibcccabarpro. 
prcr  onera  macrimonij,&  expenic ,  vcl  melio- 
ramenra  no  compcn/anfur  cum  rf  ucfibus ,  fed 
f  debcnt  reftitui,f  quandofru&uspcrcepafue- 
runtiuredomini)  ab  eo,  qm  ficcircxpcii/as,vcl 
mcboramcnca,gIoi.jn  l.cmpcor,6r  .111  princip. 
in  vcrbo,  fupcrjiuum ,  in  finc  /fi.  dc  rci  vcndi- 
cat. ,  Sc  ibi  Bald.  &c  AngcJ.  ramquam  notabi- 
<  lcm  nocanc  AJcx.conf.  113.  fub  num.  1 1 .  vo- 
lum.i.cuinalrjs  mulcis  apud Garziam dc  cx- 
pcnfis,cap.i  j.fubnu.jS.  Sc0t.c0nfi7.nu. 52.. 
iom.t.bb.i. 


crat  prardium  Bancol_rum,l.quu  rationc,  p.  in 
princip.if.de  acquir.rcr.domin.  1.  planc,3  8.  /F. 
j  7  dcpccir.h.Tred.vbi quod  rcpctuntur  f  etiam  a 
malar  fidci  pofl'cllbrc,I.domum,  y  .Cdc  rci  vc- 
dication.  Maicard.  conclufii 045.1111.8. dcctf. 
Terufi.14.  fub  nu.6.  &cy.  &ci}.  Etcum  Diius 
Thcbaldus  e/Ictdnus  frucfuum  proprcr  oncra 
marrimonij.qiic  fiuftincbat.mcljoraincnta  ifta 
non  compcniantur  cum  ipfis  firtictibus,  icd  ve- 
niuntpcribliicnda,vtdiccbamnu.tf. 

TxcTauiem  prcdium  Pcllalochi  fitDomi- 
na:  AcmiJiar,  &  boua  repcrra  111  domo  vxoris 
Harum  igitur  cxpcnfiiru  repericiocompcut  1 8  prciumanturf  cius  propria,vt  pcr  Socin.con- 


D.Thebaldo,iiuc  mandaci,fi  DnaAcmiha  cas 
/ierimandauit,  vcl  cx  poft  rarashabuitJitcs, 

7  quia  tatihabitiof  mandaroarquiparatur ,  cap. 
rauhabitioncm,!  o.dc  rcg.iur.in  6. 6c  facit  nc- 

8  gotium  fuum.fl.fi  pupilli,tf.§.  lcemquericur , 
tohfed  rattbabitio  facit  tuum  negotium,  /T.dc 
ncgoc.gcft. 

5     Siucacf  lone  negotiorum  gcftorum,  f  fi  cas 
fecu  Dnus  Thcbaldus  iinem.indato,vt  vtrun- 
quc  probat  tcxt.in  1.  vnica,§.icd  ncc  ob  lmpcn- 
iasjC.dc  rci  vxor.acfionc . 
Et  expenias  factas in  rcdorali  repcti  a  mari- 

10  tof  quando  non  funt  modice,poft  alios  tradjt 
PincLin  l.i.par.i.  num.70.ai  iitb  diccoaum. 
vcrt.  Placct  tamcn  opinio,  C-dcbon.  matcrn. 
fiarbos.inl.diuomo,8.  §.  finaJ.nu.30.rf.  iblut. 


/iJ.  1 1 8  .n  nm.i .  volu m.I.  I.opcz.  in  rcpcnnon. 
rubnc.de  donationibus incer  virum,  &c  vxorc, 
§.<?o.nu.i i.  Anchar.Regicn.quarft.^.niim.^. 
par.j  .l'aicth.coni^j  j.  num.i.  Menoch.  Jib.j. 
prefumpcr  1 .  nu-40.  Rou  fiononiens.  diueri! 
acc1i.96.1u1.17. 
1 5>    Tamcn  illud  proced;c  f  quando  miilicr  in- 
duxic  virum  in  domumfuam,&:  vcdicitur,ma- 
ricus  niit  ad  vxoicm,&:  ad  habitadumcum  illa 
in  domo  /ua_. ,  tunc enim  bona  prarfumuntur 
vxoii5,&  ita  loquuntur  prcciraci  Dodoccs,/ed 
fi  mulicriuitad  domum  viri,&:maritusgaudcc 
pradio  vxoris  aho  iurc ,  quam  cohabitacionis 
traductx  ad  domumilhus,  noncredomiJicarc 
jpiam  pra:iiimpcioncm,cx  Rou  fionon.  dccifi 
diuerf.*;<'..nu.i8. 


Deprxd.oiiancolarum.quiacftcommune, 
bonacciam  ruralia  ibi  cxiftcnria  prcfumuncur 


matrimon.a.  inhnicos  allcgat  Gratjan.di/cepc 
tbrens.cap.i3<f.nu.i  j-.par.i. 

Etdicicelofwn  I.&  m  tocum,4.vbi  ccia  Bart.  io  communia,^  iictiti  Sc  iuppellcccilia,nifi  cxah- 

&al]j,if.dcimpcnfis  in  rcbus  dotahb.  fact.  q,  quibusc6?ccciiriscoIJigcrccurfpeccarc  ad  vnu 

1 1  impeniaf  in  rci  vcdicationcvcJ  pcticionc  h^-  magis,qtiam  ad  alium,  Anchar.d.queft.7.p.  1 . 

rcditatis  vxorisdicitur  ncccilana ,  idcm  tradit  Cum  autem  aJia  bona  concrouerfa,3_  prz- 


Surd  conf.j  j  j.nu._7.vbi  in  iuniJi  nu.i^.pro 
1 1  bac  impcniiim  Iit»  faccam  f  pro  confcruandis, 
vcl  rccupcrandisrebasharredicarijs  rcpeti  pcr 
haredcs  grauaci  a  fidcicommiifario . 
Ec  cciam  Jimpliccm  ncgouorum  geftorem 
13  tcpctcrc  cxpcn/asf  Iitis,  faltem  ,quandoob- 
tinuic,  (vtobcinuicD.ThcbaJdus  in  liceRo- 
mar )  traditglof.  in  I.  cx  parte,  3  9.  in  princ.  in 
verbojfy  ^//i9jr//,ft'.famil.hetci/cund.  agcro 


tcnia  a  DnoThebaldo  non  fint  dc  iJIisconuc- 
nictibus,&:  deftinatis  perfonar  vxoris,quo  cafu 
Iicct  rcpcrca  in  domo  manci.adhuc  prarfume- 
1  rentur  ipfius  f  vxons,/ccudum  Anchar.  di£kt 
qua:ft.7.nu.7.par.  1 .  Mafcard.concl.i  1  3  .nu.4. 
qttod  tn  Cgo  abfolute  non  admitco^ilias  vcftes 
preciofe,qua:foIentparana  maricis  prxfumc- 
rcncur  quo  ad  dominium  vxorum,&  idco  hoc 
ex  vcrifimilibus  conie_hiris  puto  dijadican- 


MCtuinlitcsproaJio/jnemandato,  vcaitf  ctin  it  dumt  arbitrio  prudcntis  Iudjcis ,  intrat  alia_, 

prcfurn- 
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% |  p r x fmn p ti o  , f  quod bona exi ftentia in domo  ceufetur  grauatns rtlii/nen >  tjutd fmptre It 

flWili  non  appropnata  plrticularitcr  ad  vfum  eobaredi  ,ft  iilmm  babet  ,Jin  miuus  venientt. 

muliebrem ,  prxtumantur  ipfius  mariti ,  Bald.  hus  ai>  inteftato,  vbi  tesJator non txpreffit  ti 

&  Sajicct.in  f.  ob  raaritorum,i.C.ne  vxor  pro  qutm  rtsfiduu  peruenire  debeat  deelaratut 

tnanto,  Anchar.d.q.  7.nura-*.par.i .  Mafcard.  nnm.  ***.  cum  pluribus feqq. 
<u#a cancluf.ii ).  vtdixi ctiamincontroucr-  >/  VxorinRttntaadvitam  untmm .velimrei». 

jfia  J  8.  nu.  1 6,  Jlitnttoms  rclicla  vfnfruiluariaJoHcc  vtxe. 

Caufam  non  eft  proficuu  &  Ailrix .  rit,nuUo  alto  nomtnato  barede  vnimerftli.ft 


b*resintotum,&cenfeturgrauatarefiuut. 

AK.GVMENTVM.  •      re  karcdstatem  poft  mortem  ptr  fidtictmmif. 

.     ,  fumvtnitntihusabin/tJia/o,  Jdtmiprtct. 

,VxOr  tltulo  inftltUtlOniS  rellCta  vfufru-  ditinvxortinmtntainvfufrucluJoBtc^. 

clua ri a  om nium  bonorum  a  viro  quan-  dmaltttr  vtxtrtt ,»u.n. 

diu  vixerit,&  vitam  vidualem  feruaue-  *J  Jttpndiantt harede,tdcm cJi,acft  nninsfd. 

.rit,h«redevniuerraHrcpudiantefithS-  ?'*'f*f'- 

*.   _^„_       XT        V  .   •  *  VxortnsJttuutnvfmfrucJu^doneevitamvh 

rcs  m  totum .    Necamittit  hxrediu-  iuaJtmftrttauJJaciahartsintotiJtm 

tem,l!CCt  tranleat  ad  feCUndaS  nuptias  .  fitadfecundavotaamittit baredttatem ftrii 
Necpoft  mortcm  referuatillam  veni-  turefidetcommtsfi,faltemiureref»iutio»is, 

entibus  ab  intcftato  mariti,  fed  illam_,        &tempor*Uutisfi»it*,  Dtclarauu.**?. 

tranfmittit  ad  fuOS  h*redeS,  &  de  ea  in    »  Ugatumfaclumalicutadtempus^sitemput 

vica  ad  libitum  difponit.    Conditio  ^'Z^ 

viduitatiS  appoflta vni  legatO ,  quando,   Ig  JLegatum rclt£tum*licui*dtempus,pr*defu»- 

vel  non,  cefeacur  repecita  i n  alio  lega-        tto  co*d qmem perme»t»rmm  er*t fi»ito  ditit 
to,  inftitutione,vcl  iubftitutione .  Pe-        umptrtydthttm etus  b*rcdm»»  lurefdtiti. 
.  tita  reftitutione  in  intcgrum  per mino-        miSx^u^c^mttfAt^^am  m 

,      ,  _         ,    br    r  •  tranfmtttttmr,  fed  ture  co»folid*tttnts  ,(? 

rem,vel  ecclefiam  aduerfus  fcntentiara        umporaliutts  fimu  ,&»u.*7. 

tranfa&am  in  iudicatum ,  an,  &  quan-  *%  claufula  codictilansappofu in tefi*met»pt». 
do ipfa  fententia  poflit  reformari ad  fa-  *tdtt  vementtbus  ab  mtejiato,  DecUnm 
uorem  aducrfarii,  qui  eam  approbauit.  .    .  . 

'   *             14  tpRepudtattonenonammttttturh*redtt*s,q*t 

SVMMARJVM.  tu»c*diri»o»poter*t,Jipofte*defer*t*r,ittl 

pmrifcetmr  condttio. 

']  ludex  i»  caufa  valde  dubta  potefl  per  medium  3  9  &tpudtare  non potefi,  qminon potejl  acquirere. 

dtutdere  vnicmtqme  partt  dtmidiam  adi»~  2I  Repudsattonon  extendttur  ad  iusde  futun, 

dicandt .  dec/aratur  »m.  *iS. 

a  Haredc  fcripto  repmdiante  vfisfrmcimarims  i».  2  z  jjarcdttarto  i»re  kaberi  non  dicitur,  quodptjf 

ftitntus  t»  vfmfruclujt  kares  proprtetarins .  ctrtum  tempus  ad  haredem  redit  i»re  fdtt- 

fimpliciterpertusaccrefcendi.  commtjft.  declaraturnu.t  jo. 

j  l»s  accrefcedt  dtcttnr  qmaddtaciufmbJii(ntio.  2  $  yxor  tnsittmta  tn  vfmfrmclu  alio  non  exiftme 

4  Ct»ditio  viduitatis  appofita  i»  pracedenti  di-  harede^m fiat  bares proprtetaria,  dtfitutuit 

fpofttioat,  cenfetur  ex  prafumpta  voluntate  dociores plnres  cafus  rcmiftue . 

teffatorisrepetitatufnbfiitutioue,drfmb»u.  J4  yxor,vcl  alter  tnslitutustn  vfufrutln ,»mS» 

j.  DecUratur  nu.j+.cr  gt,  altofcriptokaredtvniuerfaliproprietario.p 

j  Maritus,  qui  nolutt  vxorem  amplius  kaberc^*  haresin  totmm ,  ejr  nu.jo. 

vfumfru£iu,fitrafiret  adfecundas  nuptias*  2 ,  Jnftitutns  in  vfnjruau  dtdtur  inslitutus  i» 

multo  magis  cenfetur  noUtJfe  cam  habcre  to-  re  certa_- . 

/amkarediutem.  2<S  ixortnfiituta.quandiuvixetitt&vitamvi- 

4  Jus,  quodaccrefcitforti/urnaturategati,cu»  duale  feruanertt.dtciturinftitutaadtepus. 

accrefcit,  £t  eft  etufdem  condtttonts,  crpr*~  Jnftttutus  in  re  certa.vel adtempus^tuUt  *U» 

rogattua,  nm.y.  Ac  dtcitur  pnrogatto  eiufdg  datokaredevniucrfaUdctraclamentiouerei 

forma,  ac  natura ,  cuius  eslpars  ,  cui  aceejf\«  certa,cr  temports  remanet  kares  vniuerftlis 

contingit,»u.S.  DecUratur nu. * oj.  Crfeff*  purns,  ibidem, guodprectdit  ttiam  i» i»fii- 

/  frohihttusalienareportionem fuam.probibt*  tutoadtcmpusincertum.tm.it. &dtr*tit' 

/ur  ttiamalituartp*rttm>qn*tiobnt»itptP  m  nu.+j. 

ins  actrefcendi  ■>  decUratmr  nn.*»S.  &ioj>*  97  JnJtituttt  ctnditttnalit  rttrttrahitttrd b*> 

x  9  Jmjfms  tfft  fvttt»***  "t/a  partc  harcdttatts  rtsddj/ionalis  ftmptr fingitnr  fttif*  ktres. 
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3  p  Jnjfituipeteff  quis,  vt  ex  die  incertd  incipiat  fcdtucftUm fi vnice  verhorii  centext»:  n.fy 
efchares,*e»a»tem ,vtex  die  inccrtadeft-  jt  haredttas,q»aperius  accrcfccndtaequirttur 
nat  efe  hares.  inftttnte  tn  rcliQo  annuo ,  &  teperdii,  rcmd. 

jt  JhJtitutus  in  re  certaddte  haredevninerfali , '        nct  pura,  abfol»ta,& fimptex. 

quirepudiauit  an  fiat  hares  vniuerfalis  pro-  *t  Onusappojitum parti,  cutfit  accejfiojto  ex/em 
prietarius,  alij  negant ,verior  tamen,&  comn         ditur  adpartcm  accrcfcentcm. 
nitr eit  epinio affirmatiua,  n*.j2.  }j.& J4>  *:  Viduttatts conditto eft odtofa,  & contra pnbli. 
j j  Teftatus pro partc,&pro parte  inteftat*s,quit         cam  vtitttatem . 

dccedere  nen  poteft .  ■.-  fj  Viduitatisconditioindubto  noncenfeturappe 

jg  Teftamentnm  ,vbt  nonaditnr  haredi/ds  ,cer-         fita ,velrepctit* . 

ruitintetnm,  \         #4  Cendttio  non fubtntetHgitnr,  nec  in  dubio  prd- 

jt  lnterpretatio  fcmper  fieri  debet ,  vt  tefiamen-        •  fumltur. 

/*m  f*ftineatur.  as  £ualitasappoftt4  in  difpofitionc  expreffanon 

jt  Jusaccrefccnditoffitur  per  datienem fubftit»-  ccnfetur  repetita  in  tacita,quarcfultat  ex 

ti  vutgaris .  ■'  •  * ' » -  '■ »  *  v         tUa,  qudndo  tactta  cit  maierts  auctoritatis , 

jp  Subftitutus  vulgariter,  quifacitctjfare  iut  &ejficaci*,& ultcruts »at*ra . 

dccrefcendi, fi deficiat puta per  repudiatione,  44  Jj**dlitds ,  qux  non  eft,  cenferuari  non petesl . 
reuiui/cit  ipfumius  accrefcendnat  Jinutlus  Subftantta  deficiente  defici»»/  rermini  ,& 

datusfuifetfubftitutus.  fubtectum,ibtdem . 

40  Tcslaticaufapotentior  eft,&trahit  adfe  ca».  a7  Condttio  cxpirat  exti»c7a  re  ,circa  quumver. 
fitm  inteita/i,  fatut. 

41  Ditetfusmagisprefumiturtituioinftitutitnis  <r/  J)t/pe//tie,cuiappofi/aes7 conditioviduitdtis, 

etiam  in  re  certa  honoratus ,  q*am  atio  titu-  vbinen  reperitur  amplius  in  rerum  naturc; 

io  legati,  vel donatienis ;  £>uamuis  maius  ef-  rron patelt  agi  de  cius  repctitione. 
fet  emolumcntum  legati  ,quam  mfittutto-  tp  Mentterei .  0- teperis  ordine  intelteiius  prius 

nis ,  num.  42 .  cxtinguitur ,  &poftea  tota  hareditds  acqui- 

44  lnftttutus  i»  re  certd,quande  fit  hares  in  totu,  rttur  tnftttuto  in  rc  certa,nutlo  aiio  exiftcnte 

harcdc  vniuerfali  rcpudtante ,  quomodo  id  haredc  vniucrfali , 

eentingatcontroucrtuntdoiiercs,  Atfsexi-  /#  Prieritatts.&peftertoritdtis fec»»d»merdine 

fttmanttbus  td  fieri per  ius  accrefcendt,Alijs  tnteiieclus  tn  abfiracio  ratio  habetur,  itcet 

vcro  pcr  detraittenem  mcnttonts  reipamc»-  vne  ,&eedem  tempore  due  contingere  vidca- 

larts , vcl temports,  nu.^j.  tur ,&nu. 72 <& 7J. 

4<  lus  accrefccndi  ttcet  habeat  tacitam  voluntd.  7 1  Adtre  qui poteft  ex  teildmcnto.&db  iuteftdtv, 

/em  teftatoris,  tdmcn  prtnctpaltter,  &  imme  Jirenunctat  fuccejjieni  ab  inteiiato,cenfetur 

dtate  dtcttur  preuentre  ab  ipja  tege .  prrns  renunciafie /uccejfieni  ex  tejiamcnto . 

47  Statutum  Ji prohtbeat  maritum  rclinquerc-j  7j  Aftibus  tnfimultaneis  repcrttur  prsus  ,&po- 

vxort proprtetatem ,  vxor  vfufiruciuaria  non  fierins  ordine  inteileelus  ,  &  nu.74. 

•  -  prebtbetur  capere preprietatcm fibt  obucnten  ?j  Substttutuj  vxort  inftituta,  dencc  vixerit,  & 

ttm  per  ius  accrefcendi.  1  ttd  vtduale feruauertt,  fi prddcceddt  anteq 

4t  Vxir  de  ture  non perdtt  tegdtum fibi  facium  a  eucniat  cdfus fubftituttonts,  non  trdnfmitttt 

mnto per  tranfitum  adfecundd  votd  ,&de  hdncjpem  ad fuos  barcdesfcd fubftttutie  ca- 

ltgatovfusfruitfts,nu.4p.              .  duca/ur  ,&  harcdttas  remanet  libera  vxeri. 

/1  Ifutfruituj  exttuguttur  per  confelidationcm  7/  Vxor  tnstttutdin  vfufructu  donec  vixcrtt ,  & 

cumpreprietate.  vttam1  vtdttalcm  fcruauertt ,  qua  nuiio  da- 

jt  Vfnsfruclus  femel  extindtts  eo  rejpeii*  am-  toharedevntucrjatt  fithares  infolidum  pcr 

fltusnoHreuiuifcit .  tranfitum  ad  fecunda  vota  non  amttttt  ha- 

J2  ilnelttates  d*d,vbi  tn  perfond  vnius  cencur-  redttatem ,  nec  posi  mortein  eaadem  tene- 

.  runt,  ttlttra a  ffirmatiua,& permtjjiua,  atte-  tur  reslttuere  vemeuttbus  ab  intesiate 


U  ncgatina  ,'praualct  affirmattua.  riti.fcd  itlam  tranfmitttt  ad  fuos  haredcs, 

W  legatuiuvftts/ruiius  reitctum  alic*i  per  di-  & n*.7f.  c*m /eqq.&  nu.St.  Citrarium 


citenemq\iwdiu,diciturannuum.  iueruntaltqui,  qut  reprohanturn./^.  ejr  «f /. 

\4  Conditievtduttatts appoftta  iegato  dnnupnon  77  rxortreliilevfufrucin,doncc  vitamviduaie 

ccn/eturrepetiia  1»  alqs  iegdtis^uaper  vni-  feruauerit,  &po/i  etus  mortem  ifft  fubftttuto 

cam  prafiationem  adimptentur .  Seio,ea  nubete  vfusfruiJus  Utbit»r  tpji  Seio. 

is  Co»ditievid»itdtisdd;ecldlegdtodnn*o,fic*-  79  Eugeni*JConf./a.nu.44.voi.t.maleinteffe-  . 

tt  nen  ctufetur  repetttdtn  diqs  iegdtis  puris,  xit  Baldum. 

ita»ecininilit*tfonex&n*.se,  &e~e.  So  Batdus  in  I.  hareditdt  exdie,  J4.fub ».s.  ver- 

j\ecin  /ubHitutiene ,  nu.  stf.  JVe  dum  quunde  ficul.  fed  quareao  quispojit,  f.de  harcdtbns 

ltgatartlinq*u»t»rmdt*erfis  erdiionibns,  inftit»cnd.declarat*s.  ' 

v    '  Sxln- 
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1*8  Francifci  Nigri  Cyriaci 

fm  it»ftitmt§ihtttttrufipoftdgnitioneMreide.  jjj  cUufiU (odtcULtri s cpcrdtur tjutum,quMa» 


ceddt  mmteqmdM  hmres  vnimerfidtsddtdt,  vel 
repmdttt ,  tpfi  detnde  repndidntt  trdnfmittit 
ims  dccrcfcendt  dd fnos  hdredcs . 
Jf  TtRdtorji rehnqumt diicmi prmdimm  doueevi. 
xerttt&  nihilvltertms  dtfpondtjion  videtmr 
hdhmijfe  rdtiomcM  dlicmims  pmrticmUris  per- 


non  vdtet,  non  mutem  vhi  fmjiimetmr  iejlc 
mentmm . 

133  CUmfnU  codicitUris  effeUms  eft,  vt  vemienttt 
46  inteftdto  cenfidntur  gruudti  reftitUereil. 
lis  ,  qmihms  rettcluM  er*t  in  teftdmento ,  n»u 
duteme  conuerfo . 

fium  ,fid md  tms  hdredttdhmm,  &  voluijfc-j,  U  4.  Bdrtolms  iu  lujuttits  a.%,ftdmo  in  fintjfdt  ie- 
qmtdjppft  dtffnm  tempms  dtmentret  dd emm  ,  redihms inftit.decUrdtus,&  nm.  tj j ttt. 

fnifutnrus  effet  fmms  hdres .  127  Adire,  qmi poteft  ,poteft  etUmrepmdUre. 

f4  *itnochimslth.4.prdfnmpt.idi.fmhnmm.s.&  329  2iependetqudndovnumdbdtioyquivuttvn£, 
Emgcn.conf.io.UH.+s.dnmvttmermmtvxore  ncccffdriovnlt  dms. 

infi itutmm  in  vfufrmilm, donec  vixerit,qud  130  Hdreditdrio imre  hdheri dicitmr,qmodbdbetnr 
mutlo  ddto  hnrede  vniuerfitiifit  hdres  tu  totu,  iure  confoliddtionis  vtgore  hdreditntis. 

.  tenferigrdudtdm  reftttmere per fideicommif  /3/  KeBitutto  in  integrnm  coccfpt  vni  prodtsl  «U 
fmm  posi  mortcm  buredihms  venientihnsdh  teri  in  connexts. 

tnteftdto  ipftusmmriti, reprobdntnr,&n.3j.  131  Connexu , &indimidud  dicmmtmr,  qmm ccntt- 
Jtf  1 nfttintto  tn  re  certd  cenfetmr  timitutd fdmore  nenttd  fdclormm  fipdrdtienem  uo  nciptunt . 

133  Ailor  fipetdt  decem ,  &renscondemneturin 
qminqnc&dbfotudturdhdljjs  quinqut,Ji  ip. 
fe  diior  dppeUet,remsvero  nou.fiuttutid  nen 


kdrtdts^vnimtrfitlis fcrtpti  tdHtmm ,  &  non 
veniettum  dh  inteftdto,& ideo  eo  repndUnte, 
ttfftt  cdmfd  reslrtcJients,  &  inHitutns  in  ip~ 
fd  re  certd  fit  hdres  dbfotute  ,  nec  tenetur  re- 
fiitut  re  poft  mortem  venientihus  «h  titteftdtt 
tpfius  tettdtoris ,  fidtrdnfmittit  dd/uts  ku 
redes ,  &  nu.//i.&  /  / 3.&//f. 
/7  Conditio  vidmitdtis  cenfetmr  ddtetld fdmore  hf 
rtdisfirtpti,  &  ceffdt  eo  dejficiente,  &  nmm. 
30.& /00. 

it  Friutlegtum ,  quodcoceditnr primo  hdredi fd- 

more  eims perfind ,  edm  non  egreditmr. 
io  Perfinj  mutdtto  mutdtionem  tnductt  in  re  ip~ 

fd  qudndo  non  esl  eddem  rdtit . 
$t  Vxor prdfumiturmdgts  dilccldviro  ,qudm fi- 

ror tpfms vtri . 
tj  Amor  mdriti  ergd  vxorem  omnem  dltum 

ttcedtt. 

03  Vxor prefumitur  relitldvfufrmtJmdrid  ob  d 

rtm*  /moviro. 
fd  Mdntus  tenetur  hontrure  fudm  vxorem  ,  & 

prdfumttur  hoc  fdcere,  nu.ps- 
P 7  Cdftrtufs  conf.s  1  .vol.  2  .qudndo  non proceddt, 

&  d  plertsff  reprobdtus,  nu.pf.&  /o/. 
f p  Mdritt dnimd non contriftdtur ex ficuudis  nu- 

ptqs  vxorts,  nijiqudtenus  tpfe  exprtjjit . 
joo  Coutriftdttonts dnimdmdrtttceffdnte rdttone, 

ceffdt  ipft  contnftdtto. 
jot  JJectus  in  confiL/ 90.  dliis  tlp.  decUrdtut , 

Et  d  multts  reprobdtus  ,nm.roJ. 
jof  Kemoddt quod non habet . 
J07  Mudlitdtes  nulld  funt  nonentis. 
j/o  lus dccrefiendi  ventt fempcr cum  oncre,  qnod 

erdt  tn  pdrte  dccrefcente. 
j/i  lnttUtitus  l.petotf  tn  principio  im  vltimt 

refponfo.  ff.de  ieg.s.  vfque  ud  nu.  //f. 
j/t  tVdres hdn dts  ift  prt*t  defunffi hdres. 
j/f  Ailio ,  o  p*jj  0  tn  ccdem fubieclo  vntco  rejpe- 

(tunohCdatt. 
jjo  Obltgdtus  fibimet quis ejfc ntquit. 
jj/  Lcgdri dfe tpft meqmtt. 


poient  mdnddri  cxtcmtioni  in  tttis  quinquejt 
qutbus  reus  non  dppctldnit,&de  rdtioncjbid. 

Vidi  poft  hanc,  &  iequcntrm  controucrfias  i  rae  con* 
fcripi  s  ronitlium  1  <  s  ■  in  tuc  caufa  Dni  Pcrcgrint 
vcl.j  Nihil  tamrn  meis  fcnpni addere,vci sninueie 
volui  pro  rcfponiionc>quia  cxillii  refultat  > 
Tu  lectar  ludicato . 
Et  ad  has  duas  poftrai  con  troucrfias  videnduiem 
Kouitius  conl.^c*.  &  47. 

CONTROVERSIA  XLIII. 

RatR£  hsrrcdc  inftituro  ,<fcceiUt 
D.Cffar  Rouigus  rcli&a  otitloin- 
ftitutionis  vlurruduaria  omnhim 
bonorum  Dna  Acmilia  Gon2aga 
vxorc,  quanditi  vixcrit,  Sc  vitam_» 
vidualcm,caftain,&:  honcftamicruauerir;  hc- 
rcs  vniucrlalis  harrcditatcm  rcpudiauit,  Sc  ob 
jil  acgui^iu  fuit  ipli  vxori  hzrcdi  particulari , 
cju*  deinde  traniiuit  ad  fccundas  nuptias ,  pcr 
qucin  tranfitum  ad  fccunda  vota  iniurrexit 
Rcu.  Dna  VioJantcs  dc  Rouighisprofeflaiu-. 
Monaftcno  SancVi  Ioannis  a  Carcttis,prxten- 
di:s  ipfam  Dnam  Acmiliam  ammiiiilc  vniuer- 
Tam  hxrcditatcm,  ii«uti  proculdubio  pcrdidif- 
fct  viiimfrurtum  iccundo  nubedo,  fi  harrcs  in- 
ftituttis  harrcditatcm  non  rcpudiaflct ,  illam^ 
ad  ic/cti  ad  Monaftcrium  mcdiantc  ciusper- 
fona  fpcciarc,  tanqua  ncptcm  defunch  exfra- 
trc,&  ilJi  proximiorempoft  cos,qui  hzrcdita- 
tcm  rcpudiarunt. 

Rc  diii  agitata,&  diiputata  corara  Amplif- 
flmo  Scnaru,  fuit  pcr  icntcntiS  in  ancipio  cau- 
fa  vrriq;  parti  dimidia  adiudicata,f  iuxuded- 
flon.  Thcfaur.89.Borgnin.dccif.4.nu.i^.par. 
3 .  Corati.dccommun.opin.Iib.i.tit.9.nu.i77' 
qux  partcs  pcr  aliquot  annos  /cntcriajn  appro. 
b*ndoacquieucrunt. 

*  Nunc 
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9     Vndc  prohibcusf  alicnare  portioncm  fuam 
cxtra  ramiJia ,  prohiberur  cciam  alienare  par- 
rcm,  qux  ci  obuenit  pcr  ius  accre/ccndi ,  hcuti 
inquxftione  de  fado  ddputataFIorcntiariu- 
dicatum  rcfcrtpoft  Cynum  BaJd.in  1.  fi  in  tcf- 
camento,  j.  fuonu.i.&ibi  Raphacl.num.j. 
ImoJ.  Arctin.  Alcx.nu.j  .Iafpantcr  nu. }  .ff.dc 
vulgar.&  pupili.fubftituc.i  propccrca  qucmad- 
modum  Dna  AemiJia  non  potcrar  rccinero 
v/umfnicuim ,  n jfi  quandiu  vitam  vidualem 
/eruarct,  ica  ncc  cocam  hxredicacem,  quxpro- 
pternacuramiuris  acerc/cedi  ccn/ccur  affecbi 
codcm  oncrc  prindpalis  parcis,  cui  accrcfinc . 
X  o    Sccund6,vrgcre  vidcrur,ouod  is,f  qui  a  rc- 
fcacoreiubccur,concencus  cuc  ccrca  partc  hx- 
redicacis  ci  reli&x,cxfcturgrauacus  rcftiruerc, 
quod  fupcreil  cohxrcdi  /i  dlum  habct.fin  mi- 
nus  veniennbus  ab  inteftato,liccc  ccftator  noa 
di/pofucric  ad  quem  rcfliduumpcrucnircdc- 
bcac, prour  vtrunq; probarur in  1.  pcto ,  69.10. 
pnnc.  in  fccundo ,  Sc  tcrtio  rciponib ,  ff.  dc  lc« 
gaM.vbi  Caftr.fub  nu.i .  inrclligit  dictu  ccx- 
tiun ,  vt  ncutro  diftorum  cafuura  tcftator  ex- 
prciferit,cui  facicnda  cffct  reftitutio.pcr  qucm 
tcxtum  infcrunt/cribcntcs  ad  rem  neftram_,, 


Nunc  dtftBO  Monafterium  predictum  1 
diantc  lpia  Reu.  D.  Violancc  pecita  reftituno- 
nem  integrum  aduerfus  prxfatam  icntcriam , 
renouauit  controuerfiam  petedoiilam  rcfor- 
mvi,Sc  ad  fe  rocam  h^redicace  /pe&arc,cc/eri. 

Cuiusiudicij  ocrafioncdcduobuscontingit 
Wunitari  1  Primd,  an  dicta  D.  Aemilia  pcr  cran- 
fitumad  fecundas  nuptias,amiicrit  tocamhx- 
rod mrem , j  1  c  u 1 1  vfumfructum  amififler,  fi  hx- 
resnon  repucuaflct. 

Sccundo,  an  beneficium  rcfticurionis  in  in- 
eegnimpeutx  per  Monaiteriu  fuftragcrur  ipfi 
vxori ,  iti  vc  non  obftanre  approbanone  fcn- 
tcntix  iamdiu  in  iudicatum  tranfactx ,  Sc  iine 
rcmcdio  rcuifionispotfit  cadcm  /cncenna  rc- 
formari,  fieutipcujt,  ad  fui  fauorem,  pronun- 
«ando  cocam  hxrcditatcin  ad  eam  ipcdaro, 
non  obftantc  tran  ficu  ad  iccunda  voca,&  con- 
dcmnando  Monaftcrium  ad  rcfticucioncmdi- 
fnidix  ia  m  h  .1  bi  rx . 

Qudad  ptimamquxftionem,vidercrurpri- 
ma  facie  rcipondcndum  contra  ipfam  Dham 
Acmiliam . 

Primo,  quia  acquifitio  iftius  hxreditatis ,  Sc 
coibbdatio  propriccatis  cum  vluiruchi ,  proue- 


Ov  nit f  cx  iure  accrc/ccndi,mediancc  repudiario-   1 1  quod  fi  vxor  f  in fticuta  rueric  ad  vicam tantu, 


nc  hxrcdis  icripti ,  Sc  (cqucntium  in  gradu ,  vt 
traduntcommunitcricnbcCcs  in  l.quoCies,  1  j. 
C.dc  hxrcdib.infticuend.  quos  figillacim  infc- 
riusallegabo  num.44.  &:in  ccrminis  Cephal. 
conf  j 9.  Sc  Natt.  conf  46 j .  vtcrq;  in  fircundo 
dubio ,  quod  quidcm  ius  accrc/ccndi  f  dicicur 
quxdam  tacita  iubftirutio.i.fi  Titio,6  1  .§.Iulia- 
nus.vbi  Caftr.nu.i.  ff.  dclegad.  Vafqui.do 
fucceflion.  jpgrcflu,lib.i  .in  prefatione,nu.i4. 
Crafdccommuni,in§.Iusaccreicedi,quxft.L 


vcl  relicia  vfufrudtuaria  iure  inftirucionis,d«- 
nec  vixcrit,  nullo  nominato  hxrede  vniueria- 
Ji ,  quo  cafu  hr  hxres  in  totum ,  vt  inferius  de- 
ducam  num.14. ccnicbitur  grauaca  rcfticuere 
hxrcditatem  poft  mortem  pcr  hdcicommiftu 
vcnientibus ab  intcftato,vt  poft  alios  icribic 
D.Mcnoch.Iib.4.prxfumpci  41  .nu.y  .Eugcn. 
de  comun.  conf10.nu.4j.voL1 .  Pcrcgr.de  fi- 
dcicom.  artic.  j.nu.  1 7.  Craf.§.infticucio,  q.14. 

nu.8.  Quod  ilcuthabcc  locum  in  vxorcad  vi- 

.  />-  ■  ,11   1     .  . 


4  In  (iibfticutionct autcccnferur ex  prxfumpea  1 1  cam  inftituca,  pantcr tdcbetproccdcre  in in- 
voluntatc  ccftatoris  repctita  condiuo  viduica-  fticuca doncc  vidualiccr  vixcric ,  Anguil.  con- 
tis  appofita  precedcncidifpoficioni ;  Tilm  quia  fil.10.nu.47.  &  48. 

«adcm  racio  concriftanonis  animxmarin  pcr  Ncc  rcfcrcquod  hicdatus  fit  hetes  vniuer- 

tranlitum  ad  fccunda  vota ,  miJicac  vtroouc in  l  j  laJis ,  quia  cum  rcpudiaucrit ,  t  idcm  cft,  ac  fi 

5  cafu;  vnde  cum  tunc  t  nolucrit  vxorcm  habe-  nulius  icriptus  fuifiet ,  1. 1 .  tT.  dc  iniufto  rup.te- 


rc  vfurnfructum,  multo  minus  credcndum  cft 
voluiflc  cam  habcrepropriotatcm,vtconclu- 
ditCaftrxonf.i  1  .fub  nu.  j  .vol.z.  qucm  iequi- 
tur  Ruin. conf  84.  nu.9.  vol.  r.  Sc  cftplc num 
contil.  Dccij  dc  hac  rcpcticionc  huius  cotlicio- 
nis,i9o.  quod  in  mco  Iibro  eft  coniil.189. 

6  Turn  ctiam  inducitur  hxc  rcpccino ,  quia  f  id 
quod  acerdcitfortitur  naturam  lcgau ,  cui  ac- 
crcicic,  l.fi  cx  toco,  8 .  in  prindp.  ft .  dc  legar.  1 . 
cumalijsiunbus  apud  Alcxand.  conf  ro.  fub 

7  nu.4.  volum.i .  Sc  t  cft  eiufiicm  racionis,con- 
dmoms,acprxrogaciux,Bald.in  l.vnicfub  nu, 
*tf«C«quad.non  pcrcnr.parr.Vaiq.  in  d.cractat. 
dcfucce/r  progrci!  lib.i .  inprxracia  num.4f. 

8  ac  t  dicitut  prorogano  ciu/dcm  formx,  ac  na- 
turx,cuius  eftpars,cui  acccfiio  concingic.idcm 
Vaiqu.i  i*ucccf.progrcfiib.i  .$.1  j  .n.r.fo.174. 


ftam.l.i.g.fcd fi  finc fui,ft*.ad Tertul.  l.i .§.pc- 
nult.ft.dc  bonor.  po/lcf  contratabul.  Imol.  iu 
l.i  .§.fi  cxfundo,/ubnu.i7.&  Cubnu.67.ff.dc 
hxredib.uiftitucnd.Alcxand.conf  j  8.  fub  nu- 
mcro  j.vol.j.laf.conf7i.nu.io.vol.i.  Bald* 
in  d.l.quodes,i  j.fub  num.  j.  Sc  ibiomncs  illi, 
qui  cencnt  hxrcdc  vniueriali  rcpudiarc  cocam 
hcrcditatcmacquiri  inftitutoin  recerca,quos 
alicgabo  num.  j  i.C.dc  hxrcd.infticuen.  Surd. 
dc  alimcnt.tit.5>.quxft.2  j.num.  j  4. 

I£c  fi  rcplicarerur  non  videri  candcm  rario- 
nem  in  caiu  rcpudiacionis,quf  milicacquando 
nullus  eft  dacus  hxrcs  ■  quia  vbi  ahquis  fuic  m  - 
ftinitus  vidctur  appofita  conditio  v  iduiraris,  Sc 
limicatainftituno  vxoris  illius  fauorc ;  vndo 
eodcfidentenon  vidctur  obligata  vxorcrga^ 
aliaspcrfonas. 

V  Rripon- 


1 


Digitized  by  Goo 


230.         Francifci  Nign  Cyriaci 

Refpondcri  pofle  vidcrctur ,  imb  &  in  hoc 

cafu  amittere  ha:rcdjtatcm,atquc  fi  non  iurc 
1 4  fidcicommifli ,  falccm  f  iurc  refolurionis ,  ac 

tcmporalitans  rinitar  rcucrti  ad  vcmetcs  ab  in- 

teftato,vc  voJuicCuman.  in  djclal.pcco,tf9.  in 

princ.arca  hnem  prima;  Jedur*,ft.di  lcgacx. 

pro  auus  fencccia  vidctur  tcxtus  iuncia  dociri- 

na  liarc  &  cccerorum  poft  cum ,  ibi  in  l.Ticia 

cum  ccftamenco,$4.  §.TiCjacum  nuberec,rT.d. 
j  j  tit.dc  lcgat.x.  vbi  vxor  f  lcgauit  Gaio  Seio  vi- 

ro  i..o,donec  viuerct,dotcm  cj  datam  ,  rogans 

hl  rm  hcrcdcm  inftitutam de hoic nequaquam 

turbari,  cumpoft  morcem  vin  rutura  ciler  iua, 

&  riljorum  iuorum ,  dcindc  qu«dam  alia  fim- 

phciter  eidem  viro  Jegauit,doncc  viucrcc.non 

exprcflb,ad  quem  pcruenruraeflencpoftcius 

morccm,  quarrirur  iDi  an  hxc  poftcrioralcgaca 

«h-bcanturfilic  poft  mottem  GaijSeij,liccthoc 


rrar  dcpraTenci,non  aucem  id,qubd  hire  refti. 
tutionisacquircndumcrac  cucnicncc  cafu  f* 
2.1  cundarum  nupciarum,  non  cnim  f  iure  hetc- 
«hcariodicicur  habcri,quod  poftccrtij  tcmpus 
rcditad  1  credem,fed  iure  fidcicommifli,&  fic 
non  cxiurc  iam  repudjato,l.  fi  a  mc tibi,j.5.ff. 
ad  leg.falcid. 

Si  camcn  accuracius  quxftio  ifta  cxaminc- 
tur.prepondcrarc  cognofcemus  racioncs,  qu* 
fauenc  vxori  dcfun&i . 

Pro  cuius  difaiflionc  vidcdum  cft  prius,  ai\ 
vxor  rehtta  vfufruchiaria  omnium  bononia 
titulo  inftitucionis.quandiii  vixcrir,  &  viram_, 
vidualem  fcruaucnt ,  alio  non  cxiftcncchcre» 
dcfiat  hc/cs  propriccaria . 
Ec  quomodo  fiat . 

Qua  in  rc  duo  confidcradi  funccafus  /n  ma- 
tcria  lfta  ad  propofitum  noftrurh ,  ceccris  om- 


«(.•pcaniurniif  poiu  moricm  vjaipcij,ncccnoc  tcriaiua  aa  propoiimin  noiiium ,  t^tcns  om> 
cxprcflumnon  fueric,&  refpodec I.C. dcbcri .  i)  miflis,de quibus f  paftimperdoctores,&pra:. 
Cuius  occafionc  qusrrit  lbiBartvnum.x.quid      fcrtimper  Arcrin.in§.heres,infticdehcrcdjb. 


— — - — -  i  —  —   — J 

j  6  modo  f  li  temporc  quo  Gajus  Scius  dcccflit,& 
cucnitcafus  fidacommifli  prardcccfliflechar- 
rcs,an  tunc  debercnrur  hsredi  hacrcdis?  &  re- 
fpondctquod  ficj  quamdo&nnamincclliguc 
coioci  Bald.  Cuman.  &  Caftrcnf.  proccdcro 
j  7  non  luref  fideicammifli  >  quia prcccdcncc  ri- 
dacommiflario  no  tranfmitcicur  fidcicommif- 
ii.ni  conditionalcfcdiurc  confolidaconis,fcii 
niolutionis,&  ccmporalicatis  rinice .  Ecccigi- 
tur,  quod  ibi  dcfiac  pcrfona,  cujus  gratia  vide- 
b^tur  limitata  dilpolirio,&  nihilominus  adhuc 
ri.^totcn-.porcrcs  rcucrucur  ad  vcnienccs  ab 
irtciuto. 

lcrtib,  iuuatur  pars  vcnientium  ab  inccfta- 
tocxtl.iuii.iacodiciJlari  appoficam  ccftamen- 
j  P  fi.,  pcrquamf  dicicuripfisprouidiflcreftator, 
Bartol.in  matcna  ifta  in  l.quotics,9-§.fi  duo  in 
hne,ft*.dclicrcdib.inftit.Angcl.  in  l.ccrti  nins, 
S.C.dercftam.miht.  Panfconlil.i  7.num.4j. 
voium.j. 

j  9  Quartb  &  vlcimb.rcpudiacio  f  D.Bcncdi&i 
hcrcdisvniucrfalisfactaantequam  D.  Acmi- 
lia  nubcrct,  &  ficeueniflctcalus ,  quo  poccrac 
f..cccdcrc,  non  vidcturci  quidquam  obftarc, 
quin  atjhucpracdicta  nullatenus  reftragacc  rc- 
pudiacionr,adirc  poflcc  hatrcdicatcm  purifica» 
to  cafu  jucccflionisjl.is,  qui  h^rcs,  1 5 .  in  princ. 
&  l.nccis,j  7.  in  fine,rf.dcacquir.hcredicquia 

% o  is  non  poccft  f  rcpudiarc qui  no  poceft  acqui- 
rcrc,  vt  probat  texcus  a  concrario  fcnfu ,  in  1.  is 
poccft.i  S.rf.dj<fto  tit.dcacquir.hcrcd.  D-Surd. 
conf.44<J  .nu.j .  Vndc  ciim  a£trix  filia  difti  Dhi 
Bcnethdi  habcatiura  ccfla  a  patrc.videturad- 
mictcnda  ad  hanch*reditatcm,ficucianmic- 
tcrccur  inie paccr .  Comprobatur  argumcncu, 

X 1  quia  repudiacio  f  non  cxccndicur  ad  ius  dc  fu- 
curo,Dcci.in  l.quoticsduplici,9  jiu.4.vcrf  fcd 
aducrcendum,fr'.dc  rcgul.iur.qud  circaccnfe- 
tur  tantu  rcpudiatum  iu*  hzrcditanum,  quod 


infticper  Cardin.Mantic.  dc  conicftur.  vltim. 
volunt.lib.4.cic.y.  pcr D.  Surd.coniil.45 9.  fub 
nu.18.  Mcnoch.lib.4.prffumpc  i4i.&con. 
fll.173 .  Pcrcgnn.  dc  fideicom.  articj.  nu.17. 
aim  feqq.  Peguer.dccif  zo8. 

Pnmus  eft,  &  qui  non  habcrdifficulutcm , 
24quandof  nullusomninbfuit  fcnptus  hxrcs, 
&  tunc  jpfa  vxor ,  vel  aiius  mftitutus  in  rc  par- 
x  j  riculan  fit  heres  in  totum;  quia  f  tanquamm. 
ftiruca  in  vfufrutludjcicui  infticuu  in  rc  ccr- 
ta,Caftrcnf.conf  zp4.nu.  j.  col.i.  vcri*.  Nunc 
vidcndum,&c.vol.i.  Fuigof  conf  j  8.colum. 
final.verfic.lllud  porrb,&c.  Barbaua  conf.71 . 
colum.^.in  princ.volum.  j .  Simon.dc  Picc  dc 
interprecvlcimar.  volunt.  lib. j.intcrpr.i.ciu- 
bitac  1 .  folution .  1  .nu.8 .  fol.  1 8  o.  Bcro.  in  cap. 
Ramutius,i<s".nu.iy2.  dc  tcftam.  Etvti  infti- 
tuca  quandiu  vixent,&  vitam  vidualcm  /cnia- 
16  ucr^.dicirurinftituta  adtcmpus,f  tjuoca/u 
dctrahitur  mentio  rci  ccrte,&  temj3oris,rcnu- 
netqj  in  lliturio  dc  vxorc  in  vniucrium  pura^ , 
&:  limpicx :  Sicuci  qub  ad  primum  mcmbrum 
dcinfticuco  in  rcccrca/uncccxcusin  I.i.§.fi« 
fundo*,vbi  mccr  a4ios  Angcl.&  ImoJ.&  tcxcin 
I.quotics,9.  §-fi  duo,in  I.  cx  facio,  j  j .  in  L  h 1  :ta 
quis  hqrcs  cxceptofundo,74-^  dcharrcdib. 
in  ftic  §.fcd  &  fi  quis  pnorc,Inftit.qu;b.  modis 
tcftam.ir.firmcnc  &  tradit  gloi.vltima  ir.  d.l. 
quoties,!  j .  &  ibi  Petr.in  vcrfic.Quidam  infti- 
tuit ,  Odofrcd.  fub  num.  x.  Iacob TButrigar.  m 
fummario,  Cynus fub  nu.i.Io.Fabcr, Bart. in 
princvcrfic.Veritas  cft,&c.  Bald.in  primaop. 
pofic  Angcl.in  fummario,Salicct,num4:&  6. 
Fulgof.fubnu.j.vciiic.  Cctcrum  finon  iitpto 
non  fcripto,&c.  Caftrcnf  fubnu.i .  Arcnn.  iO 
fccundo  notabiJi,  Alcx.&  Iaf.  vtcrcpfub  nu.  j. 
Io:Sichard.  fub  nu.4.  vcrfic.  Alij  fucrunt,&c. 
Pctr.QlKcnius  nu.j  .Cde  hcrcdib.  inftic  Dc- 

ci.in  Ifinal.  fub  num.t  J  .C  dc  cdia.  diui  F* 

dnani 
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■  Caniinal.  Man  tic.d.Jjb 4-  <fc  eonie«ft.  vltimar. 
-  volunf.ti*. 5 . ; n  princ.nu.  1  j . 6c  in d.artic.  1  ■  Sc 
-arr,i  7-fub n.4.  Sc  lib.8.tit.  1  ./iib  nu.;  1.  D.Mc- 
-«och.lib.4.  prxfumpt.  141.  /ubmi.t.  iddm  dc 
adjpi/cend.po/fef  rcmcdio  4.  nu.i  19.  Pcrcgr/ 


AunitolleiwL  Angef.  eonf  t  r  8.  nu.j. ! 

ruri.conU -Ar  COnf  1  2  f .  Vttobiquc  nu.^.vol- 
l.Ccphai.conf.4 j 6 .num .72 . Dris  Surd.con JjJ. 

,  Deinftituto  autem  ad  rcmpu s,cu 6d  fiai  h  c 

lesMjre.texxusfuntin  l.hxrcditas  cx  dic 14-&  <    de£dcicom.ait.y.nu.i7.D.Surd.d.con/il.4i 9. 


ibi  Gotfred.  Bartoi.  <ub  nu.  1 .  Bald.  Angcl.  Sc 
Xmol.in  i  umm  in  0,  &:  nu.7.Cuman.  n.i.  £  de 
fcxrcdib.ihftit.$.hxres,vbi  Nicol.  dc  Neapol. 
Potti.Io.dc  Plar.Arcrin.Baucr.&Ozeri.  Inft. 
d^tit.  dc  hxrcdib.  inftit.  Cardinal.  Mantic.  de 
con  ie&u  r,  v  ]  tima  r.  vol  u ; 1  t .  i  j  b .  4.  tit.  r .  artic.  141 
ftu.  2 .  &  artjcul.t  8 .  fub  nu.  1 .  Simon.  de  Prare. 
tfcii/upra  ,fub na.  n.  fol.i  80.  Rotadccif  694. 
jdu.i  .parrc  prima  nouitfimar.  D.Surd.  d.  conf 
459.  nu.r  1 .  Turrct.  de  ciauful.  codicii.  quxft. 

117.  num.  4.   

£7.:  £c/icecdubiearif  £)lcat,an  hocprocedatin 
d:c  incerta.qux  habeturprocondicionc,&  ob 
idnondctrahirur,  cum  rctrotrahatur  inftitu- 
tio,  &  hngatur  hxrcs  coditionahs  icmpcr  fuiT- 
fc  hxrcs,vtm  d.§.hxres,vbiglof  Inftit.dc  hr- 
%%  te di b.  m  il ;ti i .  atumcn,  vbi  nulius  f  poft  tem- 
pus  inccrtum  eft datus  hxrcs  ,  tunc  pa ritcr  de- 
«ucitur,  &  fnftiturus  ftt  hxrcs purc.  Bald.in  d. 
IJixrediras  ex  die,$4.  ^UD  mi.  t  .verfic.fed  quc- 
10  an  quis  polfit  inftitui,  &  ibi  Imol.n.7.  ftTdo 
hetedibustnftitucn.Nicolausdc  Ncapoi.in  d. 
$.b.xrcs,  arca  dncm,  vcriic.  &  di&um  Guhcl. 
fcibi  Arctin.nu.j.  in  hne,  veriic.  quarcoca/u* 
Jnftit.  eod.tJt.  Alcx-inccrroinis  vxoris  vfufru* 
&uarix,conf  1 1  i.ver/ic.Tcrtio,voJ.i.Nar.c6f 
45  9-nu.i  i.Cardiu.Maric.d.hb.4.tit.  j.  ait.i  8. 
fiibnum.8. 

• :  ;Pretcrquam  qu6d  iJ,quod  dicirur  dc  die  in- 
a$ccro,debctt  inteiligi.vt  quis  po/Iitinftitui  ad 
dicm  incertam,  hoccft,vtex  fiincincipiatciTe' 
hxrcs,non  aut  vtcxtunc  de/inat  c/Ichxres, 


ftu.i  .vbi  plurcs  ajlegar,quori?  plen^  Joquun- 
runn  fortioribus  terminis,quandonullus  qui- 
dcm  in  vita  vxoris darus  cft  hxrcs ,  fcd ramen 
poft  cius  mortem  alrcr  /criptuscft,  quod  in  cz- 
•iiuftonon  veri/icarur.  . 

Et  hlcprimus  cafus  non  eft  ptxcisc  noftcr 
cafus . 

}  i  Sccundus  eft  cafus ,  f quando  tcftator  facit 
hxrcdem  particuiarcm  in  re  ccrta ,  puta  infti- 
tucndo  in  vfufru&u,  vcl  in  alia  re,  &  /cribit  ct 
hxrcdcm  vniucrfalem,qui  reptidiathxrcdita- 
tem ,  hic  eft  cafus  nofter ,  in  quo  paulo  maior 
vcr/atur  difticulcas,  quam  in  prxccdcntii  nam 

flof.in  1.  fi  quispriore,  2,9.  in  verbo,  cxcertis, 
"ad  Trebellcian. ccnfuit talem  hxredcm  in^ 
rc  certa  aliodato  li^rcde  vniucriali,habcri  ab* 
Iblutc  pro  lcgatariOjprxterquam  ad  exciudcn- 
dam  qucrclain  inomcio/i  teftamcnri ,  &  pro* 
pterca  cx  ca  infcrrcbant  muiti  non  cflc  locum 
luriaccrciccndi  ,cum  non  detur  inter  diuer/b 
iurtfuccedctcs,!  fcd  ciim  patrono,<5.  /F.dcbo- 
noi  um  poflcf  ncc  intcr  hxrcdcm,&  Jcgatariu. 
l.eamquam,!  4-C.de  hdeicom.I./i  ncmo,i  41. 
•if.dc  rcg.  mr.  /icutinccdaturquandonoadeft 
portjo,/cu  quota,cui  accrc/cat.i./i  totam,8  j  .ff. 
dc  acquirend.hxrcdit.I./i  cx  pluribus,^.  ft".dc> 
fuis,  Sc  Jcgithn.hxrcdjb. 
•   Quam  oj-inionc  rcnucrc  Raincr.  dc  Forliu. 
Sc  NicoJ.  dc  Matiarcll.  quos  re/fcruntSaiicec. 
Caftr.&  Alexand.in  d.I.quotfcs,i  j.  C.de  hx- 
rcdib.inftir.&  cx  his  quos  cgo  vidi,eandem  ic- 
quunturibiGuIicim.de  Cune.fubnu.i.vcr/Ic.; 
led  Ci  vnus  repudict,&  vcrf  fcd  dic  contraja- 
cob.  Butrigar.  Fracifcdc  Ramponibus  in  mco 
hbro  manu/cnpto  in  icctura,veriic.aIioautcmj 
inftatuto.  vbi  inquitin  repctipone.quamad- 
hruc  r.v  vidi,  fc  laic  tcnuiiic  hanc opinioncmj 
Jbid.nu.it.FuJgoffubnu.r.  Sc  nonnulhali;, 
quos  ib;  rcfcrc  corum  fundamcnta  rcdtando 
Petr.GiU  cnius,  nu.G.Sc  y. 

Verumquidquid  ipiiscferint  comunisopi- 
)  1  nio  cft,-f  quod  iftc  hxrcs  in  rc  certa  vniucr/a- 
li  rcpudianre  h*at  hxrcs  in  folidum,pro  qua  ai- 
Icgaturglof  m  I.cx  facto,  j  y  .in  vctb.tquispar- 
tivus,  flrtdehxrcdib.inftmjcnd.dum  vultinfti- 
tutum  inrcccrta  habcripro  hxrcdc,  excepto 
vriico  cafu  ,  fcilicct  qtio  ad  actionesadiuas ,  Sc 
pailiuas,&  perconfcqucns  ctiam  intcr  cum,& 
/ccandodabio,vol.t.idcmcpnf4.nu.j.vol.7. '     hcredcm  vniucr/alcmpoirce/fclocumiuriac- 


quiafanel  hxrcs  non  poccft  amphus  dc/incrc 
«ffc  hxrcs:  ita  dccJarat  in  d.J.hxrcditas  cx  dic,- 
Gonred.iiu.x.&  ?.BartoJ.  fub nu.i »  Corn. 
•con£<?o.fub  nd.i.vol.i  .Cardin.Mantic  d.ar- 
nc.18.fab  n.i  8.vcr/ic.ncquc  cxdie,  ncqucadi 
dicm,dccuius  tsrticn  dccJarationis  vcritatcv 
nuncnon  inquiro,ci*im  id  non  poftulctncccff 
lkrio dcfcnjio  noftrx caufx. 
30  <  'Etin  tcrminis,  qubd  vxor  f  in ftirura  ih  viTi- 
fnidu,doncc  vixcrit,  nuiio  da.ro  hxrcdc  vni- 
ucr/ah,  vel  alio  rohxrcde  iiat  hx rcs  iniblidu , 1 
voiuit  Baid.in  I.id  quod  paupcribus,  1 4.  m  1 4.  • 
quxft.iiib  nu.17.vcriic.icd  cgooftcudo,  C.dc. 
cpiicop.&cicric;  Alcxand.  d^ron.  1 1 1  .pcr  to- 
rum,  vbiioquirurctiam  quandoaddirum  cft 
m  vidualem  fcruauerit ,  &  conf  1 6 1.  in 


Addcntadeundcm  AJexamhin  i.extrancum, 
1 1  .Cdchxredib.inftit.Cephal^onf  71  ^.nu. 
17>  Porbusconf  1  r?K  0 .  .V.u.onii  1. 4  r  ['-& 
conf47o.nu.4.Dccian.conf  rzj.n.^.voi.j. 
J    Libtr  Primits 


crciccndi . 

Etita  cxprc/sc  rcnuerc  in  d.i.quorics,i  t .  C. 
diift.tit.de  hxrcdib.  inftirucnd.Iacob.Baidutn. 
Jacob.dc  Raucnna,qui  ciratur  abah)s,pro  qua 
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«llcgaturctiam  Odofred.  qui  taWcfi  in  leftfc- 
ra ,  quae  communiccr  habecur  hoc  non  ccoee , 
Ced  ex  his quos  cgo  vidi  Jjanc lcn  tcnriam  pi©- 
bant  Pecr.  de  Cerucc.  cuiusddpucarionempo» 
nic  Jo:  Andrcin  addicad  SpecuJat.io  ric  de  tc. 
ftamcnc§.  in  primis ,  in  add  i  non .  vltim  .circu, 

*    prindputn,  Pctnis  dc  Beilapertic.  in  d.  l.quo- 
tics,  i } .  paulo antc  finem »  verfic.  fcd  inftituti 
inre,6c  ibi.Cyn.&  AJbericvtcrq;fubnum.i. 
BartoKcoIum.i.verficcgo  repefio,AngcL  fub 
nu.i .verfic.fcd  fi inftituius,Salyccc.  nu.9.  Ca- 
ftrcnf.nu.2.  vbi  dc  communi,  Arerin.  fub  nu.i. 
&  circa  fincm,Alcx.fub  num.  y  .colum.i.circa 
jnedmm,vbi  de  magxom.Corne.fub  nu.8 . 1 2. 
Sc  1 4.  IaJbn.colum.antcpenulc.  in  princ.Ioan. 
Sichard-fub  nu.^.vcrfic  Ali;  fuerunt  qui  frcti, 
icn\i.6.  Petr. GilKcnius  nu.8.  vbi  rcrert  funv 
damcnu  hu*us  ©pinionis,&nu.i  4.rcfelbt  ccV 
traria,C.dc  ha;rcdib.inJtitucnd.  Angcl.  in  J.i . 
§.fi  ex  fundo,  fub  nu.3 .  Aribi  Caftrcn.  in  iine, 
xT.didro  cit.Imol.in  l.quoties>9.  §.fi  duo,nu.j  6. 
&:  ibi  Caftcfub  nu.i.ff.cod.ricAlcxand.in  l.li 
quiscx  priorc,i9.  Jub  nu.5  ..&  4-nvad  Trebel. 
lcian.Deciusin  l.rinal.  lub  nu.23.  C  dc  edict. 
diui  Hadriani  tollcnd.Mainer.  in  l.ius  noftru, 
7.nu.6.  vbi  de  com.ft.dc  rcgul.iur.  Ruin.con- 
j7-nu.y.vol.3.Ccphal.conf4i  1.  num.£, 
&  7.VilUlob.infuiscommun.  opinion.verbo, 
H*rcs,  nu.  1  y  .Gomef  variar.rcfoluctom.i  .ca. 
pit.  1  o.  fub  nu.  1 1 .  Craf.  §.  hcrcditas ,  quarft.3. 
nu.3  .&  §.  in  ftitucio,qua?ft.z  2<  nu.  3 .  ficro.  qui 
lateinfiftitin  cap.  Rainutius,!  6.  nu.246.  cum 
fcqq.  Sc  ibiGuliclm.Bencdid.in  vcibo,  i»  tc- 
dem  ttilamentt  reUnqntns,  n u. 2  6 6 .  Sc  Coua- 
ru.  §.  1 .  nu.  9.  extra  dc  ccftamcncis,  Mathcac. 
in  cpitom.fidcicom.lib.i  .cap.i.  num.zi.  cum 
alijs  adduccis  infeq.concroucr.  rru.7. 

35  .  £tra  ccrminis  noftris  pri-cilis,  quddfpct 
rcpudiationcm  fratris  ha?rcdis  vniueriajitcr 
mftituti ,  acquiracur  cota hxrcditas  vxori  rcli- 
€tx  vluh  uccuane  ommum  bonorum,CiC.infti- 
turionisdonecviucrct,  rclponditCxplial.cof. 
j  9.111  fccudo  dubio,nu.i  4.cumfcqq.  &  n.j  9. 
40. 4 i.&rconl. 60. nu.i  i.in  rinc,vbicitat Rui- 
num  conf.  j  4-fub  nu.~.vol.z.&  in  cadcm  cau- 
Ja  cum  Ca?phalo  confuluit  Natt.  conf.  46  j .  in 
fccundo  dubiosfub  nu.  1  j .  verf.  dicam  nunc. 

3  4  Pro  qua  f  fcntcntja  adducuntur  tcxt.in  d.l.  1 . 
§.fi  cx  fundo,&:  l.quorics,  9  §-fi  duo,  ft.  dc  har- 
redib.inftirucnd.inducendoilIos,vtper  laf.in 
dJ.quotics.i  j.fub  nu.y.  vcrf crcdo qudd  Bar- 
tolus,  C.cod.tiCjdc'ha*redib.inftitucnd. 
£c  pro  cadem  duas  inccr  ahas  rationcs,  confi- 
deratBero.  in  cap.Raynurius,itf.  fub  nu.148. 
vcrfic.prarmifliscamcn ,  extradc  tcftamcnt. 

Prima  cftquod  fi  inftitutus  in  rcccrtaalio 
dcficicntc  adtocum  non  admitteretur,  lequc- 
rctur  alcenim  cx  duobusabfurdis,vcl  quod  cc- 

3  j  ftator  f  diccrccur  dcccdcrc  pro  partc  tcftatus, 


*igH  Gyriaci  v 

&pro  partcintcftatus  .contra  httti noftrfni. 

jtfgulam  in  J.iusnoftrum.7.  mdcreg.iucvcttf 
quod  omniain  ccftamcntodiipoiiu,  Sc  ficeiii 
inftitucioin  rc  ccrta  rucrct,cum  nnllusfubcfc 
fet,  cuiusadmoncteftamentumconnTurecur, 

3  ?quo<J  paruer  efict  abfurdum,cx  qnof  fadenda 

citfcmpcrinccrprctatjo.vttcitaincncumfud'. 
ncaxur.l.nnaJ.C.de  poftrui.  hzrcd,inftitutft 
Jaanc  nicionem  Vlcra  Bcroum  confiderartmt 
Alexandvind.Lquocics,  1  ^.col.i.circamdtu, 
d:  ibi  Corncfub  nu.i  8  .IajCcol.4.  in  prinofub 
nu.  ft  C.de  hxrcdib.  inftic.  Imoion  1.  quodesi 
9.§.fi  duo,  Hrb  n u; 5  6 . vcrfic. A:  lbi  rcfpondj  ad 

-_    racioncs  ,rf.  cod.  Gomcf.  hb.i .  vajur.rclakr. 

cap.io.  fubnu.1.3.        lutn   i.uii 

Sccunda.  raCio,qua  moucrur  Berous  dcduci. 

3  8  tur  a  fimili,  nam  vidcmus  quod  fper danon« 
fubftituti  vuigairitcr  collicuriusaccrcixcndi, 
pcnulcrT.de  lniufto  ruptotcfcamcnt.  Sccameik 

3  9  fi  fubfticutus  f  deficic ,  puta  per  repudiationc 
ius  accrelccdi  rruiuifcit,ac  fiaullus  ruiftet  vuJ-j 
garitcr  fubftitucus,1.2.§.  fi.duo,rf.de  bonoruro 
po/fcf fccund.ubui.icaiicro.in  dictocap.Ray-  s 
nucius,i  6  .nu.2  49.  de  ccftarhenc 

40  Tcrtiam  addo  rarioncm,  quia  f  caufa  ccftati 
potcntior  cft,&:  trahit  ad  fc  caufam  inccftauJL 
quan  dm,  5  9  ■  rr.  de  acquir.  Jizrediut.  ica  Cynui 
in d.l.quoties,i  •> .  lub nu.z.C.dehcrcd. inla> 
tuen.  &  notac  pcr  illum  ccxcCaftron  d.l.i .  § .  fr 
cx  fundo ,  ff.  cod.  titul.  Curc Iun.  conlii.^i. 
nu.18.  in  jttne,Soc.Iun.conf.in.nu.i  i.voLu 

41  Quarta,  &  vltima  pro  nunc  racio  cft,tqni» 
teftator  poft  harrcdcm  vniucrialem  prariumi» 
tur  cxillo  ritulohonorabili  inftitunonisplui' 
dilexifleinftitutum  in  rccerca,  quam  qucmii- 
bec aliu, ica  Saliccc.in  d.l.quories,i  3 iuonaf. 
colum.j.  vcrfic.fcd  fiIeanc  rationesBaJdi,JiC- 
Sc  ibi  Corne.  lub  nu.i  7-C.dc  heredib.  luftitu.' 
Imol.m  d.I.i.§.fi  cxfundo,m  prima lcduraj , 
fubnu.i  j.vcr/ic&  ad  raciorjcinBtldi,fF.dido 
titul.vbi  rcfpondcntad  abfurdum,quodconfi* 
dcrabac  Baldus ,  diccndo  quod  fi  vemtn  cflct 
inftitutum  tn  rccerta  fieri  ha?rcdcm  ic  tottim 
vniucrfali ihefcde  dcficiece,  fcquercrurincon- 

42  ucnics,quod  fi  teftaror  f  inftituerct  hatrcdem 
vniucrfalcm  filium,  &  legarctmarrimille,de- 
nirj}DCulo  inftitutioms  rchnqucrct quinquo 
cccJcfia:  filio  repudiance.vcl  aJitcr  heredcnon 
cxiftcnte,  toca  hxrcdirasdcuolucrct  ad  ccclc». 
fiam  rainus dilcciam ,  non  auccm  ad niatrem y 
rcfpondcntenim  prardicri  Doclores,  quod  no  > 
cft  inconucnicns,  quia  ex  1IJ0  rjtulo  honorabi- 
li  ,'nfticutionisprciumitorpoft  fihum  plusdi-- 
JcxiiJccccIeiiam.quam  macrem .  Proqua  rc- 
/ponfionc  etiamoptimefacirCorncin  Aucb. 
Hoc  amphus  nu-9-Cdc  fideicom.vbipoft  Ra-. 
phaelinquicquod  Crculus  inftimrionis  (Ijcct  in 
modico)  honorabilioreft^pr^ferrurmagno 
conunodo  pecunurio . 

-    +  Onutto 


Digitized  by  Googl» 


Concrouerfia  forcnfis    X  L 1 1 1 . 


©mitto  alias  racioncs,quarum  aliqucpo/suc 
41  vidcrif  apudD.Surd.dictoconfi^jj.  fubnu- 
mcro i.Sci.Sc apud  Pctr.  Gikcnium in d. L 
quoeics,!  }  .fub  nu.8.Cdc  hcrcxhb.infticuend. 

Quamuis  autem  confencianc  magis  commu- 
nircr,  vcdixi,  fcribcnces,qu6d  inftieueus  in  rc 
cena ,  hercdc  vniucrfali  rcpudiantc  iiat  ha*rcs 
ui/biidum,non  cdueniunt  tamcn  qualiecr  hoc 
44&1C.  Abj  cnimfputant  hoc  cucnirc  pcrius 
accrdccndi ,  Sc  hi  funt  Petr.  AJbcric.  Barcol. 
Angcl.  Caftrcnf.  Aretin.  AIcxand.Sichard.3£ 
Gilxenius  locis  proximcallcgatufubnu.  ji. 
in  d.l.quocies,i  j.Cdc  harrcdib.inftir.Ang.de 
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Sc  immcdiacc  dicieur  induci  ab  ipiaJegc ,  qnx 
prarfumic  talcm  fiuile  mcntcm  dcfuncci,l./i  in 
ccftamceo,j.iunctaglofi  in  vcrbo /r^/w,  Sc  ibi 
notat  Barcol.nu.  j  .ft.dc  vulgar.  Sc  piipiIIar.Bc- 
ro.conf  r 7.nu.  1 1  ,Sc  16.  voj.i .  idcm  confi  y 4. 
nu.i j  .eod. vol.a.  quo  Ioci  mquir,  quod  /i  non 
inducicur  cocra,  induciciirlalccmpr^tcrmcn- 
tem  teftatori$,&  conf  7o.nu.4j.voJ.i.AnguiI. 
conf  8y.num.io6.CephaI.omninovidcndus 
conf  j 9.  nu.i  8.  vbfinquic  induci  fimplicjccr., 
&  abiblurc  a  Icgc,  quia  acccdicur  caiiia  immc- 
diaca,vtpcr  cum,  Nacca  conf  465 .  nu.14.  qui 
ambo  in  cadcm  cauia  confulcnces  concludunc 


Caftr.in  d.l.  1 .  §.  fi  cx  fundo,  JF.dicc.  cic  Ruin.  47  quod  f  ii  ftatutum  prohibcat  maritum  relin- 


Cephal.  NnSc  Machcac.vbifupra,qui  mouc- 
eur  cx  eo ,  quod  hoc  cafu  ifte  mftitucus  in  ro 
certa  habeeur  loco  hxredis  vcri ,  Sc  per  confc- 
quens  po/fit  ette  locus  iuri  accrc/ccdi ,  Sc  ce/Icc 
ooic&um,quod  no  cadacincer  deformicerfuc- 
ccdcnecs,prout  dcclarac  Cornc. in  fcpcdiita 
l.quoeies,i  j .  aum.i  tf.C.cod.  cic.  de  hcrcd.in- 
ftjcuend. 

4;  Ali;  vcr6  f  ccnfuerunt  iftum  quidcm  ficri 
hcrcdcm  infolidum,  non  camcn  pcr  msaccrc- 
keadi,fed  quiadctrahatur  mcntio  rei  particu- 


qucrepropnccaccm  vxori,  vxorvfuiruduana 
no  prohibccur  capcrcproprictatem  /ibi  obue- 
nicntcm  pcr  uis  accreiccndi  ex  rcpudiariono 
]ia-rcdis,qiiia  non  dicirur  habcre  illam  a  mari- 
co ,  fcd  a  legc ,  quorum  fcnccntiam  fccuci  func 
Rimmal.iun. in  rubric.if.de  oftic.  cius,nu.i  18. 
Cardm.Mantic.  dcconicctur.  vltim.vol.lib.4, 
ut.i  i.nu.i  i.Sc  1 1.  D.Surd.dccil.S .  nu.19. 

Igicur  non  vidctur,quod  onus  vidnicarisap- 
polimm  a  tcftatorc  vfiuiruchiidcbeac  afticerc 
id.quodproucniecx  di/po/ieionclegjs  pcr  ius 


iaris, vel  ecmporis,&:  remaneac  hcrcs  pu rus  co-  48  accrc/cendi,cum  Jcx  f  ip/a  permictat  vxorcm 


Cius  fubftancic,  vc  dici  cur  i  n  d  .1 . 1 .  § .  li  ex  i  un  do, 
Sc  in  I.quoacs,9.  §.  /i  duo ,  Sc  in  I.  hcrcdicas  cx 
Acj^.rf.dehcrcdib.infticuc.g.harrcsj&puic, 
Infticdc  h^rcdib.  infticucnd. 

Ica  animaducrcerunc  Salicee.  in  d.I.quocics, 
1  j.fub  nu.io.  &ibi  Fulgofifiub  nu.f  .vcrfiSed 
profc&6,Sc  vcrficieddicacBald.quidquid  vc- 
ht,laf.l'ub  num.7.  cnca  finem,vcriic.  Aducrtc 
tciam,  vbi  dicit Barcolum  fuitlc  huius  intcn- 
tionis ,  hcct  in  cortjccaliud  fcntirc  videacur, 
dcclarando.vr  pcr  eum,  Cornc.fub  nu.n.& 
nuximc  fub  nu.  1  y .  &  2.  z .  vbi  /aluac  conrrariu 
tenentcs,dicens,qu6d  non  cft  propria  Jocutio, 
fcd  quodamodo  potcft  dici  ius  accrclccndi,C 


rctincrclcgata,ljcct  cranicacad  fecundavota> 
glof  vltimain  J.i  .C.dcfccund.nupt.quecom- 
municcr  approbarur.vc  rcfcrt,&  icqmeur  Soc. 
/cn.conf  y  tf.nu.^.vol.j.  Parifconf.py.  nu.2  j. 
49  volum.i.  Erquod  dc  mrc  communi  f  vidua 
non  amittat  vlumfruchim  ob  /ccundas  nup- 
tias,  cft  ccxc.  m  Auchcnc.  hoclocum,  C  /i  /c- 
cund.nupfcnt,  vbj iira  communjccrcocludcrc 
(cribcntCS  tcftatur  CcJfiHugoconfiJ.  1  p.fub 
nu.i.  Arctm.coni.40. in  /ccundodubio ,  Ce- 
phal.d.cofi  j  9.1111.5  .Natt.d.cof  46  } .  fub  nu.-. 

Si  dicb  conditio  viduitatis  non  ccicrur  af- 
/iccrepropnctatcm  ,crgolcquiturquod  nihil 
ammitrcrc  debeat,cum  pcr  conlbJjdaaonem_» 


dchcrcd.inftitur.Bcro.in  d.cap.Rainutius,i  6.  j  o  cxrinCtusf  iit  viusf  ruCtus,  §.  ircm  hnitur ,  In^ 

fubnu.147.vcr/1c.  Mcliorcrgode  tcftament.  ftiuie  vfufruCC.l.4.  if.  vliifrucluar. quemadm. 

Angel.conf  3  j  8.fub  num.  j  .vbi  dicif,  quod  iic  caucat.J.cum  111  fundo,78.in  princjp.ifldeiur. 

iurcconucriionis  non per  iusaccreiccndi,piil-  j  1  dotium , qui  poft  cxrmiltioncm  f  ampJius  eo 

crcGomciivariar.  refolution.  tomo pnmo.ca-  reipctu  rcuiii;iccrcncqu:t,J.iitibi,i  r.if  quib. 

pit.io.nu.9.Cardin.Mannc.deconicCi;ur.vIti-  mt:d.vli;sfruct.amjttat,i.cum  hlius,?6.  §.do- 

minus,ft".dc  Jcgat.i. 

j  1    Corroborarur  hoc  argumcn  cum,nam  f  vbi 
in  pcribna  vniusiconcurninr  dux  quaJiuccs , 


mar.volunt.lib.4.tit.  y  .arnc.  1  .Sc  artic.i  7.11 11.4 
Scd  quidqiud  in  hocDoclorcscontcndant, 
fufficitnobis  quod  communitci  admittunt  ca- 
lem  inltitutum  ficri  hercdcm  miblidum,nam 
quoadmodum  vtram  opinioncm  fcquamur, 
fcmpcr  vcnim  erit  hanc  vxorcm  non  amic- 
cerc  hxrcditatem  poft  mortcm ,  vel  cran/itum 
ad  iccunda  vota . 

Si  cnim  veiimus  hoc  concingcrc  pcrius  ac- 
crdcendj,  vcritas  huiuscondufionis  muitipli- 
citcrdcmonftrari  potcft . 
PrimojJicct  ius  accreiccndi  habeac  taciram 
4*  voJuntatcm  tcftatoris ,  tamcn  f  principahtcr, 
Liiep  Primwi. 


Sl  rcipcchi  vnius  re/iilrat  dilpo/irio  arfinnati- 
ua,&  pcrmiiliua.rcipcccu  vcrb  alcerius  negaci- 
ua,&  prohibitjua.runcfcmpcr  prxualcr,  Sc  at- 

tcndiruraifirmaDua,&permj/liua,Gcminian. 
in  cao.ftarucum,i  1  .§.  cum  vcro ,  fubnum.i  o. 
vcrf  Nocacxiftaglofa  quod  vbi ,  dc  rcfcripc. 
in  ^.Socin.pacruusin  1. 1  .§.vcccres,ver/ic.fi  ex 
partc.nu.  Sc6.ff.de  acquircnd.  poflcf  crgo 
incafuiftoarccndcndum  cft  pocius  msaccre- 
fccndi  cx  diipoficionc  Icgis.quc  pcrmittit  vxo- 
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rcm  tranfeuntem  ad  fccunda  vota  retinere.. 
vfumfru&um,quam  cx  ludicio  rcftatoris,qua- 
tenusctiam  (quod  ncgatur)  cx  co  vidcrctur 
prohibcri  rctcntio .  Ita  arguit  precise  in  ma- 
teriaifta  Nattadi&o  conf.46  3  .nu.i  7. 

Sccundb,  conditio  doncc  vitam  vidualem_, 
feruaucrir ,  appofita  legato  annuo  fado  vxori 
5  3  (quale  cft  f  lcgatum  vfusfrucFus  rclicti  pcr  di- 
&ionem  quandiu,  1.  lcgatum,  1 7.  ff.  dc  annuis 
legat.I.ficut  in  annos,  3 .  ff.  quemad.  vfusfrutt. 
amittat.  Bartol.in  l.finali.  §.fcd  quia,  Cdcin- 
dia.viduit.rollcnd.Roman.conl?y  1 6.num.8. 
&  fubnu.9.  Riun.conf.i  s»o.num.i.  volum.i. 
Parif.confi9y.num.44.  &4J.  volum.i.  Curt. 
iunior.conf.3  08.  num.z.  D.  Surd.  decif.  175 . 
54num.  $».)conditio  inquam  viduitatis  fappo- 
rira  lcgato  annuo  non  ccnfctur  rcpctita  in- 
alijs  lcgatrs  vxoh  factis ,  qua*  adimplcnrur  pcr 
vnicamfblurioncm,  Bartol.in  I.in  rcpcrcnois, 
6 3  .col.i.verf.  ircm  aduertc,  vbi  bona  addirio , 
Alex.ff.dclcg.^.idcmBart.vna  cum  Francfc. 
Tigrin.intcrconfilia  iplius  Barr.cof  48. 1  efta- 
tor  rcliquit.vol.i.Bald.in  l.rinal.nu.i  z.  C.d o 
indict.viduit.tollcnd.  idcmconf.i  y^.  in  fccu- 
dodubio,vol.y.Bcro.c6f.3i.nu.6.&:  7.&:c~>fi 
4i.paritcrnu.6.vol.i.Parifid.conf9y.  nu.3  1. 
Vol.i.Riminal.iun.confii 1 1.  nu.36.  cu  lcqq. 
&  Io:Paul.  Portiusibidcm  jnconfihofcqucti, 
quodcftconf  1 12.  nu.163.  vbi  dccommuni, 
Natconf.4y9.nu.y.&fubnu.8.quodconiiIiu 
cdidit  in  caufa  Manruana,  vt  ipfc  rcfcrr  in  cof. 
47o.fubnu.y.  Fulgofcof.io7.1n  rinc,Cardin. 
JManric deconiettur.  vlrimar.  volunr.  hb.io. 
tit.tf.nu.3  tf.Simon.de  Prxt.dc  inrcrprctat.  vlt. 
volut.bb.4.dubita.t.i  o.nu.i  07.&:  1  08.fol.4i  9 
Pcrcgr.de  fidcic.artic.  1  tf.nu.i  ^.Morori.ccnf. 
27.  nuin.i  x. 
j  y    Er  idcm  f  cft  non  folum  in  alijs  lcgaris  pu- 
ris,  fcd  ctiam  in  inftiturionc,in  qua  non  cc-nfc- 
tur  repctitadicta  codino  viduitatis,  Nat.d.cofi 
4y9.pcr  totum,qucmfcquunturRiminaI.iun. 
d.conf.i  1 1  .nu.40.  Sc  conf  y  31.  nu.io.  Card. 
Manricd.lib.i  o.tit.tf.fub  nu.i  1 .  Pcrcgr. d.ar- 
tici  d.fub  nu.i  1  .paulo  anrcrinem. 
jtf    Sicuti nec  criam f  ccnfcrur  rcpcrira  in  fub- 
ftirutionc ,  Bald.  d.  conf  1  y  3 .  m  fccundo  du- 
biOjVoI.y.Mantic.vbifupra.lubnu.iJ.Inrrigl. 
dcfubftitut.ccntur.3.qua;ft.^9.  nu.3. 
57    Hocq;  proccdirf  ncdum  ri  lcgara  jfta  rclin- 
quunturdiucrrisorationibus,  fcd  ctiamri  vni- 
co  vcrbomm  conrcxru,  prout  loquitur  Barrol. 
&  aijj  fupr.ircJari,  Sc  cxprcfsedcclaranr  Pcrc- 
grin.d.arr.i  d.fub  nu.i  4.&cCardin.  Manric.d. 
I1b.10.nr.cl.fubnu.36. 

Scd  in  cafu  noftro  proprictas ,  &  harrcdiras 
ifta ,  qua-pcr  uis  accrcfccndi  fuit  dclara  Diia: 
yEmilia?, prouenit cx prarfumpta mcnte  tcfta- 
toris,  quafipcrtacitamfubftituuoncm,  vtde- 
duxi  in  primo  argum.  parriscontrarisc  nu.^.&J 
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fuit pura ,  &c  pcr  vnicam  folutionem  adimple^ 
ta,  quiacum  nullus  cxtiterit  hzrcs  vniucria- 
j8  Iis,f  derracia  mcnrionc  vfusfruttus,&:  tempo- 
ris,rcmaririnftirutiopura,  abfbluta,&:  rimplcx 
l.hxrcditas  cx  dic,3  4-&:  ibi  Baldus  in  fumma. 
rio,  &:  alij.ft.dc  harrcdib.  inftitucnd.  §.  harcs, 
in  rine,  Inftit.cod.tit.  Idcirco  in  ea  non  ccnfc- 
tur  rcpctita  condirio  viduitaris,  ficuti  nccccn- 
fcrur  rcpctita  in  aliolcgato ,  inftitutionc ,  vcl 
fubftitutionc  pcr  vnicam  folutionc  adimplen- 
y  9  dam;  quia  rario f  difformitaris,quam  confidc- 
rarBarroI.  in  illis,  militat&cin  iurcaccrcfccn- 
di,videlicct,quod  in  Icgatoannuohxccondi- 
tionon  cxringuitillud,fcdimpcdit  origincm 
pro  fcqucnnbus  annis ;  in  rclictoautcmpurc, 
&:  impleto  vnicaprarftarionc  diftbrmircrope- 
rarerur,quia  non  impcdirctacquifirioncm,fed 

60  cxtingueret  iam  acquifirum;quam  f  rationcm 
impcdicntem  repcririoncm  codirionis  cx  mc- 
rc  Barroli  ,  lllumdcclarandoclarius  cxplicant 
Pcrcgr.de  fidcicom.d  articul.i is.nu.i o.in fin. 
&:  nu.i  4.  Card.Mantic.d.lib.i  o.  tit.fi.fitibnu. 
3  6.  in  princ.Socin.iun.conf.i  3.  nu.3 3.  vol.3. 

61  Erm  fpccic ,  qubdonus  f  appofimm paro, 
cui  rir  acccfIio,non  cxtcndaruradpartcaccre- 
fccnccm,voluir  Rota  dccif  864.inannq.ahas 
eft  dcci£tfiub  nu.3.&:  4.  tit.de  tcftamcn. 

Q;:o<l  tnnto  magis  admittcndum  cft  in  di- 
6z  Ipnlii  onciiuiuccte  viduiutc,  quar cft f  odio- 
lii.cr.it.s,  &:  concra  publicam  vnlitatcm, Sc f<r 
confcqucns non  folum  non cxtcndcnda,ied 
quoad  ricri  potcft  rcftnngcda,  vtin  lpccictra- 

63  ditBcro.conf  3  j.nu.y.&:6.  vol.i-Quifncc 
in  dubio  dcbcr  cenferl  appofita ,  vcl  rcpcuta , 
Cclf.conf  1  9.nu.z.Cum  &  rcgularitcrcondi- 

64  tio  quoq,  ctiam  non  odiofa ,  non  ritf  intcJli- 
gentla,  nccin  dubio  prarfumcnda.I.omnia,3i. 
in  princip.rf.de  Icg.a.l.i  .ft.de codicion. &  dc- 
monftrar.Oirdinal.  Manric  dc  coniecFur.  vlr. 
volunt.  lib-i  o.  tit.y .  num.7.  Grat.confil.  ioj. 
nu.tf.  vol.x. 

Scd  propius  ad  rcm  noftram  in  matCTia,de 
qua  agimus,  Caftr.vidcndusin  l.quocics,9-§-f» 
duo,fubnu.3.  fF.dc  harrcdib.  inftic.  facichanc 
<jy  conclufioncm,qubd  f  quahcasappoficaincx- 
prcfladifpofitioncnon  ccfcntr  rcpctita  inu- 
cira.qua:  rcfulrar  cx  iIla,quado  cacica  cft  maio- 
ris  authoriratjs,&:  cfficaciar,&:  altcnus  naturi. 

Er  liccr  ibi  fupponar  qualitatcm  durarc  in  il- 
la  cxprcfladifpofirione.illudidcb  cft,quiafup- 
pomr  criam  cam  non  cxringui:  fcd  in  cafuno- 
ftro  cum  pcr  confohdarionemcum  propricta- 
66  tc  cxtinguatur  vfusfrudFus,  non  potcft  f  con- 
fcruari  illa  qualitas  in  eo,  qtiod  no  cft,  argum. 
vulgatx  I.  cius,  qui  in  prouincia,  41 .  fF.  ficert. 
pcrar.  Sc  quia  dcficicnre  fubftanria  dcficiunr 
tcrmini,  &:  fubicdum,BaId.confil.  49f  - num- 
x.  vol.  y. 

Ncc  dicarur  qubd  ibi  Caftrcnf.Ic^uirur,  qn 


Digitized  by  VjOO 


Controuerfia forenfis  XLIII. 


23  5 


hx  due  difpofitiones  fiinr  omnino  diucrfx  na-  morncnto  tcmporis,  vt  in  d.I.&r  ibi  pcr  do6tor. 

turx,quiamidtdfoaiusciusdo&rinaproccdic  7}  attamcn  f  ordineintellcftusccn/cturprxcc/- 

Suando  a/tera  pars  nullius  eft  naturar,  ncc  ha-  filJe  pnmo  renunciatio  anteccdcntis,&  poftca 

ctaJiauam  eilcntiam ,  vt  in  cafu  ifto  non  ha-  fubfequencis,  vtibidem  dcclaranr  BaJd.  Sc  cla- 

bctvfusfriNius  iam  cxunchis ;  cxpirantc  cnim  rius  Roman.fub  nu.i  .Sc  Arctin.in  princip.qui 

re,cui appofica  eft conditio, expirat Sc  ipfa con  74diac ,  quod  f  in  lftis  a&ibus fimulcancis  rcpc- 

dmo,  vtftatim dicara in  fcqucnci  fundamcn-  nrurpnus,  Sc  poftcnus ordinc intcllcctus. 

ro, num.  67.  7j    Quarto , ficuti  fi  fubftitucusf  vxori  inftitu- 

Etdcmum  fi  Caftrcnfis  non  vult  quabtate  txdoncc  vixcrit,  Sc  vitam  vidualcm  fcruauc- 


expreflx  difpoficionis  aificere  tacitam ,  quan- 
docft  maiohscrricacix,  &  authoritatis ,  licet 
adhuc  cxprefla  fub/iftat ,  quanco  magis  id  vc- 
rum  crit  quando  tacita  cft  ita  poccns.quod  de- 
jftruat  cxprcflam ,  &rtrahataa  /e,  &:  conucrtat 
in  fe  ipfam ,  Sc  in  fui  propriam  naturam ,  ficut 
contingitin  confohdarionc  vfusfrudus  cum_» 
proprictatij. 

Tertio ,  vbiicquercmur  eam  opinioncm_, , 
qux  mihi  quoqtie  magis  placcr,  quod  non  pcr 
ius  accrefccndi,  /cd  quia  detraharur  mccio  rci, 
&cccmpons/iercchxrcs  infohdum  vxor  infti- 
tuca  in  vfu/ru&u,  nullo  dato ,  vcl  rcpudianc--» 
hx rcde  vniucrfali ,  Sc  hocquoquc  cafu  non_, 
amicccrec  hxredicaccm  pcrcraniicum  ad  fccu- 
da  voca.quiacondicio  vidiucacisfu;tappofira_, 
rciparcicularijcuius  mcncio  cumdctrahatur 
(7  tollitur  parirer  Sc  ipfa  conditio ,  qux  f  cxpirat 
cxcm&a  rc,circa  quam  vcrfarur.  Rotadccif. 
488.  nu.i.  ahascftdccif  1 4.  vchcc  pcndcnc 
in  nouis. 

Ad  quod  facit,quod  /I  ribit  Dccconfil.  1  po. 
in  mco  Jibro  eft  1 8  9.  col. i .  in  princ.  ver/ic.  Sc 
iiccum  illa  codir.o  viduicatis ,  quo  loci  inquit, 
8  quod  vbi  f  diipo/icio.cui appofita  cftcondicio 
viduirans,  non  rcpcntur amplius in  rerum  na- 
tura,  noporcft  agi  dc  aliqua  rcpctjtionc  ilhus, 
qwa,quod  noeft,  repcti  non  potcft,  &:  allcgaC 
tcxt.  qui  bcnc  facitad  rcm  in  J.  /i  in  dicm,  §.  1 . 
quiinmcolibrocft  j  nncipium  1.  icruo  Iibcr- 
t.itcm,47.  rf.dccondition.  Sc  dcmonftrac. 

Ethcct  Dccius  in  cafufuo  contrarium  fc- 
quattir,  tamcn  non  rcprobathanc  argumcn- 
tationcm.fed  nitituralia  tationcquxnonini- 
Iitat,  ncc  venficartir  in  ca/u  ifto. 
(t$   Hicauccm  prius  f  ordinc  iiitclle&us prece- 
ditcxcinctiod:<po/ir:onisarI"ccc.TJiacci)nditio- 
«c  ,quam  acquirarur  roca  hxrcdit.is ,  cum  m_. 
pr;mis  Jctralurur  mentio  rci ,  &  tcmpons ,  Sc 
7°deindcfiatacquificiococius,cuiii.sf  pnontatis, 
&:poftcriciiuri$inal)ftr.ido  habcda  cftcon- 
hderatio,  licct  ridcatur  vno,  Sc  ccxJcni  tcmpo- 
rcvtrunquccontingcre,  Bald.  Sc  Jmol.  in  J.cil 
in  tcftamcnro.j^.ft.dc  hxrcdib.inftir.ficuti  in 
7*  tondi  ctiamdicut  doccorcs  dc  co,  qui  f  potcft 
adircex  tcftamento,  Sc  ab  intcftato,  /i  rcnun- 
«•'iat/uccc/fioniabintcftato,  cen/ccurpriusra- 
qium  antccedenri  ncccrtano  rcn unciaflc  fuc- 
cc/Iionicxtcftamenco.I.iIIud,77-rF.dcacquir. 
7i  hxtcdu.  £t  licctf  vcrunquc  fiac  vno ,  Sc  eodc 


rir,dcccdacanccquammoriatur,  vcl  nubat,  110 
tranfmicric  hanc/pem  ad  /uos  hxrcdcs,  /ciJ  ca- 
ducatur,  &:  rcmanct  hxrcditas  Jibcra  vxori, 
Imol.in  d.J.h?  cditascxdic  j4.coI.mihi6.fub 
nu.7.vcrf.vidcturcamcn ,  quod  hxrcs  tcncbi- 
currKdc  hxrcdib.  inftitucnd.  Mcnoch.confiJ. 
a7j.pertotum.  Simon.dc  Prxt.dc  mtcrprcc 
vItimar.volunt.hb.3.intcrprct.i  .dubitacion.i . 
folucion.i  .num.i  4-fol.i  80.  Pcrcgr.dc  fidcic. 
arr  c.j.liib  nu.zi.vcrfic.&rdccifio hxc,MacJi. 
Brun.coniii  1  i.pcrcotum,qui  in  /pccie  loquu 
turdcvxorc  tranfcuntcad  /ccundas  nuptiasi 
Ita  quoquc  idcm  vidccur  diccdum',fi  hxrcs  rc- 
pudiac.qiua  licec  licpure  infticucus,  a:tamc  rc- 
pudiando  antc  aditioncm ,  cum  non  plus  iuns 
ci  acquilitum  lit,  ac  codicionalicer  fubfticuco  , 
pan/ornns  rariodjciac,  vcqucmadmm/uni  in-, 
priori,  XtApt  in  pofteriori ,  hoccafu  hxrcdicas 
pleno  iurc  hbcra  rcmancat  vxori ,  Sc  cius  hz- 
rcdibus.  ' 
7^    Quin  r6,  propius  ad  rcin  acccdedo  quoties  f 
vxormftituiturin  rcccrca,pucain  vlufructu, 
doncc  vixent ,  Sc  vitam  vidualcm  /cniaucrit , 
nuIJodatocohxralcproutparia  eflcnullum 
datum  fuiflc,  vcl  datum  repudia/Ic,  fupra  pro- 
baui  in  lccundo  aigumcnto  contrarix parrii , 
nu.i  j.tui!crithxrcsinfohdumab/oIutc,&:  h- 
bcrc,  adco  vt poft  tranfitum  ad /ccunda  vota_, 
ron  amittat  hxrcdiratcm ,  &'  poft  morccm_» 
illam  tian/inittacadfuoshxrcdcs,ncccandcm 
rcncanttir  rcftiti-crc  vcnicncibus  abinccftaco 
ipfius  dcfunih .  Ica  in  fpccic  /cripfcrc  quo  ad 
primuni  capuc.quando  cranficad  /ccundasnu- 
pcias,  Alcxand. coniil.  1 1 1 .  vcrfic.Tcrrio  prx- 
/uppono,  &:  vcrfic.cx  his  omnibus,voI.i.Nac. 
coni.^y  5).  pcr  rotum.  fcd  maxime  num.i  1 .  SC 
/iibnu.i  i.vcr/ic.  &:  /ic ibi cft  dcci/io ,  Cardin. 
Mantic.  deconiectnr.  vlnmar.  voJuncat.lib.4. 
tit.j.  artici8./ubn.K.  Madi.Brun.d.cof  1  iz. 

Er  quarnuis  fortc  :pfi  non  benc  loquantur , 
qiir.tcnus  /upponunt id  proccdcrc  ctiam  qua- 
do  poft  mortcm  cfl  datus  /iibftitutus,  dummo- 
do  no  fitdatus in  cafum  nupriarum,  cum  mul- 
77  tif  volucrint,  quod  rchclo  vfufru&u  vxori, 
doncc  viram  viduale  /cmaucrit ,  &:  quod  poft 
cius  mortcm  pcrucniat  ad  Seium ,  ea  nubcntc 
jiihilominusdcbcatur  Scio,hcctnon  /itprxd- 
se  /ubftituftisin  hoccafu.  AnguiJ.conf  io.nu. 
47.  Borgni.dc  vfufru&.fub  nu.70.qui  alios  al- 
Icgant ,  attamcn  comra  doclrina  vcrilfima  vi- 

dccur, 
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dctur,  &  nullam  patitur  difficultatem,quando  Quac  opinio  firmatur  ctiam  cx  alia  commu. 
ncutro  cafu  rim  nupciarum,quam  moros  nul-  8x  ni  doctrina,qu6d  fi  in ftitutusf  in  rc  ccrta  poft 

agnicioncm  dictx  rci ,  dcccdat  anccquam  h» 


luscftdacush$rcs,  vel  fubftituius. 

Quod  vcro  paritcr  in  fccudo  capitc ,  icilicet 

78  poft  T  mortc  non  dcbcatur  hxrcaicas  venicn- 
nbusab  intcftatoipfius  marib.fcd  rcmancat 
hxrcdjbus  vxoris,docuir  BaJd.in  d.l.hxrcdicas 
ex  dic,|4.fubnu.y.  vcrfic. Scd  quxroanquis 
poflitjlT.de  hxrcdib.inftitucnd. 

79  Ncc  turbat,qu6d  Eugcn.f  conf.i  o.  nu.44. 
vol.i  .fcripfcrit  Baldum  co  loci  no  fcqui  illam 
primamopimoncmGulielmi.fcd  fccundam  > 
icibcctquod  talishxreditastrahatur  ad  hdci- 
commifl"um,&:reftitucnda  fitpoft  mortcm  vc- 


rcs  vniucrfalis  adcat ,  vcl  repudier,ipfo  dcindc 
repudiantc  tranfmitutius  accrcfccndi  ad  fuos 
hcrcdcs,  Sc  fic  n5  ipcciat  hercditas  ad  vcnicn- 
tcs  abintcftatoipfius  tcftatoris}  ita  fcripfcro 
poft  Bartol.&  aliosantiquos  Alcx.in  d.l.quo. 
tjcs,i  j.col.z.in  finc »  &:  ibi  Corncfubnu.u. 
Iaf.nu.7-C.de  hxrcdibjnftitucnd.RjpainJ.rc 
coniundi,89.nu.8tf.fF.dc  lcg.3. 

£t  demum  comprobatur  cx  doctrina  Bait, 
in  l.Titia  cum  reftamento,  j  4.$.  Titia  cum  nu- 
berct ,  fub  num.  1 .  rf.  de  leg.  1 .  quo  loci  icribit, 
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to  Nam  aducrtcndum  cft,f  quodibi  Baldusmo- 
uct  duas  quxftioncs ,  prima,quando  nullus  eft 
datus  hxrcs  vniuerfalis,vcl  fubftitutus,&:  tunc 
fimplicitcr  relpondct  hxrcditatcm  rcmanerc 
pleno  iurc  finc  aliquo  onerc  vxori ,  &  luc  cft 
caius,de  quo  difputaraus . 

Sccunda  cft  quxftio  Baldi ,  quid  fi  inftituto 
ahquo  ad  dicm,putadoncc  vixcrit,  prouidca- 
tur  dc  alio  hxrcde  directo  poft  mortcm,&:  tuc 
hoc  calu ,  qui  cft  diucrfus  a  noftro,ponit  duas 
opinioncsi  altcramGulicImi,quod  primain- 
ftitutio  finiatur  morte,  6c  fccundaincipiatpoft 
mortcm ;  altcram  vcro ,  quod  poftcnor  infti- 
tutio  rrahaturad  fidcicommillum,dcqua  vlti- 
maquxftioncagitD.Surd-d.conl.439.nu.io. 
&  11.  Sc  fic  patcc  quod  Baldus  in  cafu  noftro, 
vbi  nullusdatus  cft  fubftitutus,  tcnct  fimplici- 
tcrhxrcditatcm  tranlmitti  ad  hx  cdcsvxons 
tcmporalitcr  inftitutc,&:  quod  Eugcnius  qqui- 
uocauitde  vna  quxftionc  Baldi  ad  aliam  - 

$  I    Hanc  candcm  f  fcntcntiam.quod  hxrcdi- 


vixcrit,&:  nihil  vltradicatur,non  vidctura  tc 
ftatorc  in  dida  tcmpons  limitationc  habita  ra. 
tio  ad  aliquam  perlbnam ,  fcd  ad  ius  hxrcdira- 
rium,&:  voluiftc,quod  poft  diduratempusde- 
ucnirctad  cum,qui  cllctfuushxrcs,cums  do- 
£irinam  rctert,&:  fcquitur  Barbati.conf.5  j  .co- 
lum. } .  111  princ.  vol.z.  ergo  cum  tunc  inftitu- 
tusinipfarcparticulan  ad  tcmpus  liat  harres 
vniucrlalis,vidcturadcum,vti  in  quocontj/tic 
iushtjrcditarium  habitus  refpc.u.us,&:  pcrcon- 
fequcns  pcrpctuo  rcmancbit  h^rcs,ncc  graua- 
bitur  { oft  tempus  rcltitucrc  vcnicntibus  ab  in. 
teftato ,  in  quibus  non  repcntur  .us  hzrccLica- 
nuin,  ad  quod  fmchabitusrcfpcctus. 
84    Ex  quibusinfcrri  potcft  non  bcncf  fcnfiflc 
Mcnoch.in  d.hb.^.prxsupc.i  41  .fub  nu.jJicc 
tugcn.d.conf. j  o.nu-4j.voI.i  -dum  fcnplcrut 
fupradicta  111  quxftionc  vxoremccicn  graua- 
tain  polt  tcinpus  rcftitucrc  vcnicntibusab  in- 
cc.t.itoipfiusmariti,  namcontrarium  crcbnus 
rcccprum  cfli ,  patct  cx  preditriSj  quidquid  di- 
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tas  rcmancat  libera  vxori ,  fcu  alij  hxrcdi  ad   8  j  xcnt  Eugcn.  vbi  lupra_ ;  Dotforcsf  cnim  in 
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tipus  in  rc  ccrta  inftituto,  nullo  alio  dato  hx- 
rcdc,  ncc  fit  rcftitutda  vcnicntibus  ab  intcfta- 
todeuincHprobauitidem  Bald.in  l.quotics.p. 
§.ii  duo,circa  fincm,verfic.CHicftio  in  qua  ha- 
bui,rT-dchxrcdib-inftit.  Imol.  m  d.l.h?rcditas 
ex  dic,  j  4.colum.  j .  n  u.7.  vcrlic.  I  tcm  circa  pr?- 
dicla,  &c colum.6.  paulo  antc nu-8 .vcriic.Pro 
hoc  etiam  faciunt ,  quia  quando  in  ftituit  vxo- 
rem,ff.cod.  tit.  Angcl.  Arctin.  in  §.  hxrcs,  fub 
nu.  j.in  fincvcrfic.Quartocaiii,  Inftit-  dc  hx- 
rcdib-inftitu.  Cuman.  in  l.pcto.fip.m  pnncip. 
jn  prima  lcttura,pauIoantc  fincm,vcrl. Ad  fi- 
ncm  tcxtus,ft-  dclcgat.z.  Cornc  conf.60.  fub 
nti- j.&:fubnu.4-vol.i  -  Ant.Francdc  Docio- 
tib.intcrconfil.vlvumar.volunt.dnicrfor.con- 

fil.i  j  8. nu.^.volum.i.  Mantic.de coniecr.  vl- 
tim.volunt-lib.4-tit.j.in  princ  nu.i  3.  &:dicio 
tit.artici.idemlib.8.tit.i. nu.ji.Pcrcgnn.de 
fidcicom.arcj.nu.i7-  Faclnnccontroucrfiar. 
iur  hb.4.  cap.i  7.  DnusSurd.  dictoconfil.4  j  9. 
nu.zi.  vbipulcrcloquitur  plurwcafusdiftin- 
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quibus  fc  fundant  non  loquuntur  in  nollns 
terminis»/cd  vcl  quando  addita  cftraxatiua-. 
tantiim.vt  apud  Caftr.conf.14i.  volumi.  vcl 
qu.indodictumfuit,quodvltra  aliquid  habc- 
rc  uon  polfit.vcl  quando  poft  tcmpusaltcr  clt 
fub!titutus,vt  vidcrc  cft  apud cos,  &  apud  D. 
St;rd.conf.4J9.nu.r_.  &.'  Pccchiusallcgatusa 
Mciioch.qui  vcrc  in  tcrminisilbscontranum 
tcnct,non  cit  tanti  faciendus,  vteius  authori- 
t.is  prxualcrc  dcbcar  rrnditioni  tanrorum  viro« 
rum,qui  ftant  pro  noftra  icntcnna . 

Scxto,vbi  cci.im  admittcrcmus  in  prcccdcn- 
ti  cafu,&.  argumento,  quod  nullo  dato  hcrcdc 
vniucrlali,  vcl  lubftituto.vxorinftitutain  re> 
ccrta  quandni  vixcnt ,  &:  vitam  vidualcm  fei- 
uaucrit,ccnlcrctur  gr.niata  rcibtucrc  vcmcn- 
tilnisabintciLu(),cuciiictcalKHiocxdidisca- 

fibus,  &:ctiamccnfcrctur  tacitc  grauataplus 
non  pctcrc,  vcl  vltradida  tcmpora,  ( quod  ta- 
mcnnon  clt  diccndum  per  prxdicla)  adliuc 
v  obcllcnc  D6?  Aemilix.quia  pro- 

cflethc- 
rcsvni- 
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SfrrSmtterfelii;  led  quando  f  aliquis  inftitutus      tingentibus  Monfcfcs  ntm  voe.WfiiYv*>fun»- 
e(Hzrc5 ,  quiifcindc  rcpudiar ,  prouc  m  calij       tc  teftatorumadha$rediratcs,  tum quia  vxor  f 
Adttro,tuncinftitutio  vxohsccnictur  rcftri&a      dicitur  valdediledra  viro,&:  rnagis,qoam  lonar 
•aremparticularcm^climitataadtcmpus  vi-:     metipfius  viri.Rnin.conf  8.nu.ro.  vol.j.  irtfb 
r vcl  viduitatis  fauorc  di&i  harrcdis ,  non  au-  $a  famor  viri  crga  vxorcm  omncm  alium  antf  - 
fcm  venientium  ab  inteftato ,  etiam  fi  addidif.      ccdcrc,/cribit  Tiraqucl.de  rcrrac^.conianguin. 
<et,quodplusj»etcrc,vd  habcrenopoffetali-  $j  $;?.gIofi.nu  r.& f  vxorprariumitiir  rehcta 
quodidorumcafuum,propterea  ipfo  deficie-      vfufruduaria  obamorem  qiro  eamprofcqui- 
te,&demediofubJatopcr  rcpudiationem  tol-      turmaritus.  Riminal.iun.confiri  r.num.ztf. 
iiturcaufii  reftnchonis,  &  fir hxrcs  infolidum   54  maxime  quiaf  marirus  tenctur  vcncran  ,  <i- 
purc,  &:pcrpctii6,  ciim  iacuitatc  tranimitten-      honorareiuam  vxorem.Cyn.inl.flaiponio, 
<ii  ad  proprios  harrcdcs,  &  di/ponendi  ad  Jibt-  $j  1  S.fub  num. 2 .  C.de  donation.  antc  nupt.  &  f 
tUm  fmc  al  iquo  oncrc  rcf  t  irucnd  1  vcnientibus      prarfumirur  hoc  facere ,  fiald.in  I.  vmifn  cx  fa- 
^mteIfato,quiaiIIudOTUs,fculimitariocen-      jhilia.^.g.fjn.ffdelcgat.z.        ^  • 
ieturadiecfa  rebus  fic  fchibentibus,  ficuti  tc-         Non  obftanc  modocontraria* ,  nam  ad  pri- 
ftator djfpo/bit.fciJjrct  vbi  frater hxrcs cxjftc-   s>tfmum  reipondctur, fcondirionem  viduitatis 
retj  ita  in  ibeae  dcclarar  Bartol.m  f.quoties, 9.      appofitam  vni  Icgato  ccnfcri  repetitam  in  fe- 
$.fi  duo,fubnu.4.  verfie.  Re/pondedi£fa»ver-     -cundo,  quandopariformitcrcQnucnitvtriq; , 
ba,&/iib  mr.  r-  ver/jc.  Quandotp  teftatorpro-       vtquia  vrrunq;  fitpuru.vcl  vtrunq;  annuum , 
wdet  fibi,&ibi expreftius  fialdus  jn  fine,  Cu-      fccus  fi  diffbrmiter , quia alterum  /itannuum , 
ttan.fubnu.r .vbiprecise dicitdoarinam hac      alterum  verb purum ,  vtdcclaraui  in fecundo 
procedcre,quadoh;res,qui  repudiauis  fuerat      fundamentonoftrarpartis,fubnu.f  4.Etin  his 

Sevinftitutus,prOUtincafu noftro*n5 autcm  57fermwisnopofleproccdcrcf conf  1  r.Caftr. 
conditione,  &  ibi  exclamat  hacmaterlam      vol.2.illud  rcprobandorradidere  Natt-confil. 
eflcmcntitcncndamJr00l.fubnu.j7.  verfic.       4j9.fbb  niMo.Cardinal.Maric.dcconicclur. 
Interdum ver*prphibct.  vbiinquitlimitado-      vl«imar.volunr.Jjb<io.tit.£.nnm.2o.2i.&:  jtf. 
jiem,  ieb  prohibitidnem  plus  non  pctendi  dui.  1 J    fceregr.de  fidcicom.  arr.  1 6.  fub  num.  1 1 .  circa 
raicdonccdur.uuuor  mftituti,  fccus vbiccf-       hnc:n,Morotm^eonf.iy.nu.i  2. 
laretjfbrte*  qma  rcpudiarer,Caftr.nu-a.in  finc,  9 8    Quod  con/IIium  f  Caftrcn fis  ctiam  gcnera- 
JF.dch*reditunftir-  AngcJ.  jn  I.f .  fubnum.f .      litcr  latc  rcprobant  Riminal.  iun.  con/il.  1 1  r. 
*erf.Sccuscftquandoprohibct,  C.dcueftam.      nu.41  ki£lo:Paul.Porrius  in  confiI.fequcti,nu. 
2niI1t.ImoI.in  J.r.§.fj  cx  fundo,(ub  nu.i  tf.veiv      i  <J7.Morori.d.con£  27-nu.  1  o.cum  fcqq. 
fic.Et  tamcn  demum,ff.dc  hcrcdib.inftitB.b<>         Non  obftat ,  qubd  militet  cadcm  ratio  con- 
«eCornc.in  l.quoties,!  J.fubnum.41.  col.pe-      triftationisanimormaritj,namqj  hocnegatur, 
nulcvcrf Fallir tanten  primo,Cdc  hxrcdibus"  $9  fiquidem  ilJa  f  non  contriftatur.nifi  quatcnus 
inftituend.  Pcregrin.  dc  fidcicom.  zttic. r.fub      ipic  marituscxprciierit,ImoJ.in  I.2.in  princjp; 
nu.i7.ibi,fic  cr/tinterpreranda,vtfialiu5,&c.      lubnum.i  1  .lf.de  vulgar.  Ccphal.  confil.yoo. 
Fachineus lib-4.  controucrf  cap.  1  y .  &  confc-      num. j  j .Cardjnal.Manrjc.de conicir. vltimar.  *  • 
rantdeduciafapfanu.41.  volunf.Iib.io.tit.^.num.^i.Nartaconfil.^r  9. 

7  Et  in  tcrminis ,  qnbd  conditiof  viduitati*  t  o®  011.7-  Conditio  f  autcm  lfta  cum  dicatur  ap-' 
cen/catur addita fauorcharrcdis  /cripti,  Sc ccf-      pofira  tanriim  faaorehercdjs  vocati,  fiillc  dc- 
fcteodcficicnte,  /crip/it  fiald.conf  1  rj. in  fc-      ficiat,pcrton/cqiletts dcbetcefiarc  cade  rarid 
cundodubio,fubnu.j. verficnamconditioil-      confriftatjonis ,  BaW.dicloconfil.i  tj.fubnu; 
ta,doneccaftc.voI.r.Natt.c6nfil. f^o.nu.i 4.  '      j.vol. jr. Mantfca  locoproximc  citaro,  fub nu; 
■  Procuiusfundameti  comprobacioncfacit,      ar.vcrfic.qua?  ratio fincdubioccfiar.  • 
qmaf  quodconccditur  primo  ha?rcdi  in  pri*  zoi    Ethancf  rationemcon triftationis  anifna; 
uilcgium,&  fauorcm  fuat  pcrfons ,  cam  nori^  •  s  mariti ,  latc  improbando  ditftum  confiJiu  Ca-  : 
egtcditur.  Roman. in  materia iftaconfiJ.fi <5".      ftfcn/isi  r  vol.z.confurat Simon.de Prart.de 
<ub  nu.3 .qui  wa.6;(ubdit,  qubd  mutatio  f  pcr-      interprct. vJnmar.voIuntat.Jib.4.  dubit. f  o.nu.  4 
fonarmuutioncminducjtqualitatis  in  re ipf i,       10S.foJ.4j  9. 

quandonon  efteadcm  ratio,ficuti  f  dmcrianv  Ad  id ,  qubd  fi  teftator  noluiteam  habcre_» 
effo rationem  ex  hoc,quod  fauoreprimi  hcre-  vfumfruCtum  in  caftj  non  /cruatat  viduitatis , 
dis  dicaturarjpofita  ccnditio  viduitatis ,  inquit  multb  minus  voJditcam  habcrc  proprierarem; 
BaJd.dcon/iJ.ry  j.fijb  num.j  .verfic.modb  in  reipondcrurqubdnoJuithabcreviumfniaum 
afu  noftro  non  /ubcft  eadem  ratio,vol.  j.  ftantibus  tcrmirtis  fua-  di/pofitionis,icihcet  vbi 

Addo, non  e/Te vcrifimile ,  qubd  fi  teftator  frater  cfict  hares.cuiusgratia  cenfetur Jimira/-- 
«gitaiTct  Jiarrcditatcm po/Tc dcuenire ad  Mo-  feiJJam,  xtdixi in  vJdmo  fundamcnto  nu.8<f. 
wfteriumvigortneptisMonjaIis,voIuifletil-  •  exBart.ind.I.quoties,9.§.fiduo,fubnum.4.o? 
*^pr*ferrivxOri,  tum  quia  a  cbmumtercon-      alijs  quos  ibi  alicgaui,fT.dehzredib.inftft.  non 
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•utcm  cewpudiante,&  h*rcde  non  exiftete . 

AdconuLDcci.i  90.quod  altas  cft  1 89.  rc- 
fpondco,  quod  ipfc  fundat fe  poriflimu  in  duo- 
feus  argwncnu*,  vidchccc  in  tfecitatc  rationis , 

2uam  hic  non  adcfle  dcmonftraui ,  tum  quia^ 
iiionniectcongrucrctcondjcio  dupofitioni, 
riroquiachciturappofiu  fauore  h«cdis,qut 
fauorccflat  eodehcicntc,  tumdcmum  ,qui*_. 
non  adeft  tanu  ratio  cxcludendt  vxorem  pro- 
Pter  nepcem  raoniaJem,ficuti  propccr  fratrcm 
Secunda.  raciQqua  oicicur  Dccius,  confiftjr  iiu 
fubrogationc  fccdda;  difpoficionis  loco  primar, 
<ju*pariccr  non  venficatur  in  cafuifto „  quia_, 
accrcmentum,feu  acquificio  totius  harrcuitatts 
non  dicitur  ficri  pcr  fubrogationcm  Joco  rci 
particularis . 

1 04  Pra-terea  tJJud  f  coniiiium  Dccij  in  fpccic 
confutant  fingufis  cius  rationibus  facisfacicdo, 
Rimin.iuo.confil.i  1  r.num.^j.cum  ftqq.  &c 
Porci.in  d.confiI.fcqucnti,nu«6i  .1  ao.  &  1  j  ?. 

Quod  vero  diccbacur  dc  iurcaccrcfcendi:, 
quod  alluraicnacurara  eiuscui  accrcfcir ,  &  cift 
eiuldcra  radonis,  conduionis>& pratrogaciuar» 
multjpliciccr  remouctur  * 

105  Nampnmo  rcfponderi  poceft,  veriorcrof 
vidcri  opinioncm,qu6dha:c  acqujficio  vniuer 
fx  hxrcdiucis,  non  fiatpcriusaccrcfccndhfed 
perdetra&ioncm  tcmporis,  4;  rciparticuJaxis, 
vtfupcnus  deduxi  nu.4)-. 

104  Sccundodico  ,  f  quod  illud  non  praccdit 
quandoparsaccrcfccns  cftmaioris  crhjcaciic, 
&authoncacis,  quam  ea,cuius  vigore  ftracccfr 
fio ,  vtprobaui ex  Caftrenle  fupra  num.rf  j\  & 
prarfcrcim,  quando  cft  ita  potcns ,  vt  cam  con- 
nertat  in  fuam propriam  uaturam.ficuri  aifici- 
turvfusf  uchisa  propricutcpcr  cololidacionc. 

1  crt:6  rclpodco ,  quod  obiectuin  potcft  lu- 

105  bcrc  !ocum,quandof illud,cui  rttacceflio,rc- 
tinetprimam  fuam  iucuram,&  qiialiCatem.na 
tuncporcio  accrcfccns  potcft  cam  aflbmcr?.., 
fcd  fi  illam  amiruc ,  imo,  quod  pJus  eft,  pcni- 
tUl  cxbnguatu  1  rcs,  ciu  incrar  qualitas ,  impof- 
fibiJc  eft.quod  aifumat  naturam,  &s  qualitatc, 
cflc,&  cxiftcntiacarcntcm ,  &  impoflibile  eft 
CDam,qu6d  c  coucrfo  tradatur,  &  paiticipctur 
parti,  qua  mcdiantc  totum  acquiritm,cuin  nc- 

106  mofdctquodnon  habct.l.traditio,  40.rF.de 
acquircnd.rcriim  domimo,  &  hon  cntisnulle 

2  07  iint  qi/alitatcs.f  I.eius  qiu  in  prouincia.^i  .ft. 
ccrtum  pctat.&  ad  hoc  obicchim  vidcnduscft 
Kou/t.  conf  47.  poft  haxicripu  ad  mcas  ma- 
ruspcrucncus. 

Vndc  cu  h.c  duplici  rcipcctu  defccerircon... 
ditio,  6V  quia  cxtmctus  f uit  vfusf  mctus  pcr  co- 
fohdationcm,  &qma  ipfa  conditiofuitadicCta 
conccmplationc,  &:  fauorc  Jixredis  tcripti,ncc 
durauir  co  dc  mcdjo  lublaro,fequitur  quod  ac- 
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fuit  tntentionis  tcftatoris ,  q u6d  extenderaur  • 
adcafumiftum. 

£t  hax:  rclpon  fio  facisfacit  etiam  iJU  doftri- 
108  nar,  quodf  prohibitusalienarcpomonca^, 
fuam  cxcra  familiam,  non  pofticaiienareiHc 
etiam  partem  cohxrcdts,quamacquifiuirpcr 
iusaccrcfccndj,  namq^  illud  prpcedit,quiaa4- 
hucduratprohibioo  ahcnationis. 

Prarterca  pollec  did  illud  ided  continKr4i 
ncptemmoniaIem,ficuti  propccr  frarrcm.   109  ibi,  quk  nonf  jJJc  tantum,cuiaccrcu.r,pro. 
^  :  hibitusfueracaUcnare,iideciamomncsconC- 

rcdcs.vcpatecex  BaJdo  ih  dd.fiin  tcftamcntij, 
j .  ftib  n  u.  1 ,  ff.dc  vulgaj,  qui  poft  Cynwup». 
ryjtorigifiaJiter  hanc  qu^ftioncmjicct  nur.ui- 
liproponanteamcumprohibitione  catiiinfli 
pcribna  eius  >  cui  obucmt  incrcmentum ,  ^uo 
ftante  rcvfcc  decifum  fuiteum  non  pofie  nhc- 
1  r  o  nare  hcc  partem  acquifiram  ,.qMia  jusf  a> 
crciccndi  vciutfempcrcum  oncre,  quodera; 
in  partc  accrcfccntc.  l.fi  Titio  &  Mcuio,4 1,£ 
Iulianus,rr.dc  Jegat.  1.  Pcrcgr.de  fidcicom? 
i6.nu.8<-.     |  •  ; 

Ad  tecundum  argumchtum,  quod  vxorco- 
fcattj  r  grauata  rcitjrucre  pct  f^iconjnijilijfli 
venia;ttl>us  abintcftafo,pcr  cexc.  in  d.l.pcco, 
69.1«  prircip.in  vlc;raorelponfi>rlFJekg.ft»I 
1  ir.  Rcipodccur,<ju6d  illctcxtusf  nonfac««a* 
rem  rioftsam ,  pnmo  quia  tcftator  exprclTwt 
ibi.cuiusgrata  limuaftet  rcltdun»,  vtoiawfei 
ftiilimis  Vcrbis  ■  r. . J icac  cv  loci  Papitiunns ,  i;d 
noncuenjt  in  caili  noftro,  mquode  illis  d«11» 
cftfe£famentio!  Etiu  rcfpftdctadillumtexb 
Cumanus  ilu  in  pruna  lcctura,  circa  fine,  ycr^. 
fic.ncc  obftat  iftc  ccxtus,  &  in  fcCunrialeftur» 
yeific.icem  intelligo  fratrcm,f  achin.lib.4.cd\ 
troue  C.  cap.  1  -.  ■ 

Sccundo  rcfp6dco,qn6d  ctiam  vbiillctcx? 
tusin  co  rcijiorlb.proccderct.quajidoni/JJiU» 
mcntiofacla  cfll-t  vciuenriuntabintcflar/ijfiai 
1 1  z  bcret  tamc  f  Jocum  untiim  in  cafu  fuo,qua-  f 
do  OttlJns  omnino  fuit  dacus  cohzrcs,  quia  tuc 
cenfcrctur  habitus  rcf^ctus  ad  venientcs  ar> 
intcftato,  fccus  fi  aliquis  rclittus  fuiflct  httrcs. 
voiucrfalis,  quiatunc  limitatio particulacitcrj 
inftituci  iCcnlcrccur  untumfacfa  graciaharrc- 
dis  vniucrfalis,  non  autemaltcrius,  &ide6eo 
r  1  j  deficicntc  f  h.xredius  remancret  fibcra  ipfi 
hircdiparcjculari  fincaliquooncrc,  jwcpro- 
bac  idcmmct  ccxcus  d.I.pcto.dj.  in  princip.  in 
lccundo  re/pofo  cx mente  UartoJi in  d.J.  quo- 
tics,9.§.fi  duo,  fub  nu.f .  verfic.quandoque  tc 
ftator.&:  ibi  Cuman.  paritcr  fub  n.j.  qui  lllutn. 
ad  hoc  allegant,ft'.de  harrcdib.  inftimcnd. 

Non  obftat.quod  Caftrenf  lntclligatdiflu 
textum, vc  J»a?res  parcicularis  ccnfcatur graua* 
rus  rcftitucrcquod  fupercftcohercdi ,  fi  illum 
habct,fin  minus  vcnicndbus  abinteftato,qui* 


cremencum  ha?rcdiucis  non  potueric aflume-  1 1 4 benc  loquitur.f  nam  incendicquod  ccncatur 
«camQuahutcm,qua:iam  cxcmdta  crat,ncc      rcftitucrc  vcnient4)usahihteftato,quandonff 

habct 


t: 
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habetcobxredem,  quia  nuUus  fuit datus,  non  i  ao  no cadac,  Sc  iibimct quis f  obligatuj  eifc nc 


quia  repudjauit,  iicuti  loqujturipic  ccxtus,  jfe 
cundum  cujus  ccrminos  lntclligenda  eft  eius 
dotrrina., . 

Nec  rcfcrt  quod  ipfc  iupponat  tcftatoreiiu» 
ibi  aon  dixiKe  cui  facicda  clfct  rcftitutio,  quia 
Mtf  eum  myftcrio  loquitur  Caftrenf  nam  f  vcrc 
rcftator  non  dixit  jbi,  qudd  hxrcditas  refticuc- 
rctur  frathjfcdcancum  procuhcquaxlam  ver- 
ba,perqux  apparebar  mcnccm  ejusfuiifc  caie, 
«^iod  hcrer  rcftituao  fracri  Jiccc  hocprxosc 
non  difpofucric ,  ncc  Caftrenf  ncgac  hoc. 

Ad  Cumanum,quiin  prinTalcctura  d.I.pcto 
tp.in  pnn.ff.de  lcg.z.  vultiliam  Icgcm procc- 
dere  ctiam,quando  is,cujus  graoa  Jimicaufuic 


qucacl.  Vranius,  71 .  ff.  de  fidciuf.  Caftr.  conC 
ii.nu.a.vol.i.Parifcof  ii.num.45.vol.z.D. 
izr  Surd.dcaf.  1 09. nu.r.&aicipiof  Icgarmo 
poflici.lcgatum,i  1 6.§.i  .Lplanc.j  4.$.  fi  duo- 
bus,  J.caqindcm  totum,i  8.  If.dclcgaci .  Car,  . 
dinai.  Man  tic.dc  coniect.  v  I  timar.  volu  n  c  lib.  7 
tic7.nu.11.  PrxtcrcarcipondctMcnoch.  cof. 
17j.nu.16.  Bartolumloqui  in  rclictofactoti- 
tulo  lcga:      :.  auccm  iurc  infticutjonis . 

Non  obftantdcciiionesallcgacx  incontra- 
rium,quia  ad  easfacisfeci  in  quinco  argumen- 
to  noftrxpartis,vcrf  Exqiubus  infcrri  potcft, 
Jubnu.  84. 

Dcucnio  ad  rcrtium  argumcntum  dc  dau- 


infticuoo hxtedis  parricuiaris ,  rcpudiac  hxrc-  1 1 1  fula  codiciUari,cui  rcfpondco  jJIam  f  opera- 

ri  tantiim,quando  non  valct,nd  autem  vbi  iu- 
ftinecur  ceftamcncum ,  cciam  fi  hoccontingat 
mcdiantc  iurc  accrciccndi,vcl  quia  dcrraharur 
mcncio  rci,vcl  remporis,  vt  cradirFabius  Tur- 
rct.in  cract.de  cbuiul.codiciliar.quxft.  1 1  j.Sc 
mcluis  quxft.  1 1 8.  fub  nu.7. 

Secundo  dico.quod  vbi  polfcc  cftc  Iocus  vir 
cuCicIauftilxcodjciJiaris,n>I  faccrct  ad  rcm  n* 
Sij  ftram  ,  nam  cius  f  crfeefus cft ,  vt  vcnicncc* 
abinccftaco  ccnfcanturgrauari  rcftitucre  ilhs, 
quibus  crat  rclicrum  in  reftamento ,  non  aute 
c  conucrfo.vc  in  terminis  tradic  AJcx.in  Lccrti 
inris,  8.  C.dc  tcftam.  milic  vbi  valdc  mirarur 
dc  Angclo,  quicx  oppofiro  credcbarpcrcJau- 
fulam  codicillarcm  prouiftun  cifc  vcnicnbbut 
abinceftaco,proucdiccbam  in  tcrtio  argumcn 
toconcrariorum,&  Alcxadrum  fcquitur  Fab; 
Turrccin  dicio  trad.de  clauf  codiaJ.  d.qtixft. 
1 1 y.Sc  hxc  cft  mcra  vcricas,  Jicct  B2tt.Sc  An- 
gcl.aJiud  lcriplcrinc 
1 14  Si  tamcn  vclimusf  iaiuare  B£,rtoIum,pojfc- 
mus  diccrc  cum  Joqui  in  iliis  caiibus,  in  quibitf 
diipofirioccnicrur  lunicacagrari*  venicnoum* 
ab  inccftaco ,  cunc  cnim,quia  cacib  "lderur  dr-< 
ipoiicum  ad  corum  fauorem,  vt  in  d.l.pcco,6  f 
in  prin.in  vltimo  reiponib.ff.dc  Icg.z.daufu-f 
la  codjcillarjs  opcrabitur ,  vr  cis fiac  rcftitucio , 
quo  in  cafu  nos  non  vcrfari,  plcnc  fupra  cft> 
comprobacum .  ,  ■  ■  . \ 


i,vcadhucfacicndafirreftirucio  vcnie- 
si6  tibusabinteftaco.  Rcfpondctucquodf  dus 
doctrina  habctlocumin  ccrminis  d.J.pcro,6j. 
vbi  iimicacio  faeta  cracgracia  fracris  ,.non  tan- 
duam  fratris  fimphcicer,  fcd  canquamlcgicimi 
hxredis,&qui  abiriceftaco  fucccifurus  crat,  vt 
bis  ibi  exptimit  cextus ,  vndc  cum  habitus  fuc- 
ricrcipcctusad  vcnictcsabintcftaco  rcpudia- 
teprimo,  rctte  dcddit  Cumanus  hxrcditacem 
detiolucrcadahos;  fcdincafu  noftro  nulla_ 
prolau  func  verba ,  pcr  qux  indicium  aliquod 
colligipoflicfauorc  vcnietium  ab  inteditoli- 
micacam  fuiJfc  djipoiitjonem ;  vndc  prxfumi- 
turid  facrumfauorc  canciim  pcribnx  inftjcu- 
tx,ahas  ii  fccus  intclligcrerurCuraan.conuin« 
ccrctur  rarionibus  fupcrius  dcductis. 
«•7  Non  obftatdocf nna  f  BartoIiA"  aliorunu» 
in  d.I.Ticia  cum  ccftamcnco, j  4.§.Tiria  cu  nu- 
bcrcc,  ff  dc  Jcg.z.quiajbi  non  fucrac  omnino 
extinttaperfbna  hxrcdis,cujus  gracia  I.egatum 
leitricfum  fucrac  ad  ccrrum  rcmpusmam  ficu- 
ti  limiutum  fuitfauorc  f11ix,qux  adiuir  hxrc- 
ditatem ,  ita  ccnfctur  ctiam  Iimitatum  fauoro 
hcrcdum  ipfius  filix ,  quia  hxres  hxrcdis  cft 
J  r8  p:  imi  dcfuncti  f  hxres.  l.rlnal.  C.  de  hxrcd. 
WlkA.)  .§.fcd  (lc  Titio,  ft*.dcpctition .  Jixredi- 
tat.ic  propterca  ficut  rihatranimifittotam  he- 
rcditatcmad  fuos  hxrcdes ,  ita  criam  tranfmi- 
Jitius  iflud ,  quod  hnito  tcmporc  Icgati,  illud 

confohdarctur  cti  vniucria  hxrcdicate ; quia ,  izy  Scd  adJiuc  f  id  critcontra  nacuram  L 


Vtinquitibi  BartoJus,  habitusccnfctur  rcipc- 
ctusad  ius  hxrcditarium,  idcircopcncs  quem- 
cujkjuc  rcpcriatur  hxrexJicas  ad  cum  iurc  con- 
ibhdationis ,  dcuoluere  debct  Icgatum. 

Jn  caiu  autc  noftro  fauor  fratris,  cuius  gra- 
eia  limirara  fuit  inftitucio  vxoris ,  omnino  ctia- 
nuic ncdura  rcipcctu illius ,  fcd  ctiam  eius hx- 
redum,  3c  vemcncium  abinteftato,cum  repu- 
diando  nullum  ius  ci  rcliquum  fiicricfcdcon- 
comitacusfucricfauoriftc  his  hxrcdjtariutro 
c.oniiftcnsin  ipia  vxorc&c  rcfolums  in  ca,quc? 
iuiipiiusgraciagrauaca  effcnequic  cumaccio, 
1 1 9 1  &  paifio  fn  codcm  fubjetto.vnjco  refpcctu 


daufulx,qux  (vtdixi)  habcttantum  crfcctam 
1 16  quado  rcs  rcducirur  ab  inccftaco,  niii  force.fi 
lalucrcmus  co  in  cafu,quo  fccundum  ahqdo-' 
rum  opinioncm  caufa  inrcftaci  crahir  ad  ic  cauc 
iam  ccftati,  Sc  Barcipfc  in  l.i .  quxftio.i  1 .1  u  b 
nu.l  6.  ff.dciur.codiciJ.inquiccIaufuIamcodi- 
cillarcm  opcrari,  vt  reftituatur  id,  quod  alicui 
dirccto  cft  rchctum,fcd  fi  nihil  fuit  rdictum  > 
nulJa  crit  facicnda  rcftiturio  . 

Ad  vJtimum,  quod  rcpudiacio  ifta,vti  facra 
anrcquam  D.Bcnedicttispoifct  fucccdcre,illi 
non  nocucrit,  reipondctur ,  quod  imo  canqua 
hxrcs  purc  mftxtutus  potcratadirc ,  nccdiffc- 

rcba- 
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rebatur  ius  hxredtoarium,  fcd  tantum  confoli- 
I »7  daL o  vfusfruc"tus,quo  arca f  fi  potuit  adire , 
potuit  criam  repudiarcj.is  potcft ,  1 8.  ff.dc  ac- 
quircn.hxrcdjt. 
JJJud  vcro ,  quod  repudiatio  non  extcdatur 
J xt  ad  ius dc futuro,f  proccdit quando  rcpudia- 
tio  vnius  non  infert  ncccflano  rcpudiationcm 
altcrius,  Sc  vnum  non  dcpendct  ab  altcro ,  ve 
loquitur  Deciusin  contranjs  allcgatus.  Scd  in 
calu  noftro  non  poceft  repudiari  ius  hercdi- 
tatis,quin  rcpudictur  ctiam  fpcs  confohdatio- 
ms  vlusfiuctus :  quiafi  non  potcft  confolidari 
nifi  cum  fua  proprictate ,  &  hxres  nolit  ci  ha- 
bcre,nccefl'e  cft  ctia,quod  pcrdat  hac  ipem,  Sc 
*X9  bencficiu, quiahiccftfvnuscx  illiscaiibus, 
in  quibusqut  vulrvnum,ncccflari6  vult  duo , 
vtin  fimihinquit  Baldusin  l.illud,77.ft'.dc  ac- 
quircn.hxrcdit.  Si  enim  vujr  vnum  rcpudiarc 
lcjlicet  hxrediutem ,  ncceifc  cft  ctiam ,  quod 
vehtduo,  fcilicetpcrdcrefpcm  vfusfructusca- 
fohdandi.cum  illc  non  pollic  rcdirc  nifi  ad  do- 
minum  proprictahs . 

Non  obitat,  quod  non  dicatur  habcic  iuro 
jhxrcdiurio,  quod  quispoft  tcmpus  conlcqui- 
tur,fcd  iure  fidcicommilfi ,  Sc  fic  cx  iure  no  rc- 
pudiatoi  quia  li  intelligimus  obic&um  de  vfu- 
tru&u,qui  quandoqj  rcucrti  notcratadiusho- 
l)o  reditarjum,rcfpondco,f  quod  illud  habct  lo- 
cu  in  his ,  qux  vcrc  rcftituenda  funtiure  fidci- 
c6mifli,vt  loquiturJ.fi  a  mc  tibi ,  1 9.  ff.  ad  lcg. 
felcid.Non  autcm  iurcconi6lidadonis,&  jdco 
non  facit  ad  propofitum  noftrum,  cum  no  po- 
tucrit  rcpuchaii  proprictas,  quin  ctiam  pcrdita 
fitipcs.quandocjj  cor.fcqucudj  vfumfruchim , 
qw  non  potcft  rcucrti,  vt  dixi,  rufi  ad  poflcflb- 
jemproprictatis. 

Si  vcro  intclligimus  argumcntu  dc  vniucr- 
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ctiam,x  9-§.  1  -  ff.de  minor.  glof  in  I.c5  minor ; 
aS.ahas  19.ft.cod.rit.  SfortiaOdd.dercftitut. 
in  intcgr.quxrt.47.art.!  o.nu.48.0;  art.i  x.nu. 
61.  Dubium  autcm  non  cft  in  propofitocafu, 
quin  articulus  fupcr  quo  petita  eft  rcftitutio  a 
monafterio,fit  non  folum  conncxus,  fcdidcm 
cum  co ,  pro  quo  D.  Acnulia  pctit  refonnatio- 
ncm  icntcntix;  quia  cum  vtraq;  panprxtcdc- 
rcttotam  hanc  hxrcdjtatcm,dimidia  vniniitjt 
adiudicata  cft  proptcr  caufx, vt  tttc  vifum  fui, 
ambiguiutem,&  lic  vtraq;  vicit,  Sc  vtraqtfuc- 

1 3  x  cubuit  in  codcm  articulo  i  Sc  vbi  f  diucrfitas 
faciorum  non  concurrit,cx  qua  folacaufari 
feparatio,  tunc  caufa  dicitur  conncxa ,  &  indi- 
uidua,Bal.in  l.amphorem,  3  9.num.4.Cdcap- 
pellation.&  in  l.per  hanc ,  4.  fub  num.<$.  Cde 

v  tcmporib.  appcllation.  Odd.  d.  quxft.  47.  fub 
num.49. 

£t  ad  propofitu*  dicit  Pctms  de  BcIIapertici» 
l.i  .quaim  lcgit  cum  J.  1 .  in  vcriic.pro  cuidcntii 
huius  Icgis ,  C.  fi  vnus  cxpluribusappcllauo. 
133  quod iicgof  peto  atedecem ,  &  tu  csmiiii 
condcmnatus  in  quinquc ,  &  ablolutus  in  aJijs 
quinqucifi  cgo  appello.quiaiudcxnon  condc- 
nauit  tc  in  totum,  tu  vero  non  appcllas ,  quod 
pcr  hoc  non  porcnt  mandari  cxccuuoni  icn- 
tcntia  in  illis  quinquca  quibusnon  appcllaib, 
quia  cx  cauix  connexitatc  potcft  ellc ,  quod 
lcntcntia  tn  cauia  appcJJitionis  pro  tcferatur 
in  totum.licct  ego  folus  appclIaucrim,quod  I» 
tius  cxplicat  ctiam  Surd.dccif  1 43  Jiib  num.j. 
Sc  4-qui  dum  allcgat  Barthol.Bnxicnfcjn,vult 
cnarceum  quxft.  Domimcalj  68.fubtit.do 
cenfibus . 

ARGVMENTVM. 


Ahxrcditatcacqu,iitaabhxrcdcpart.culari-  Tra<fhtur  matcria  prarcedenris  conrr*- 
tcrinftjtutoadccrtumtcmpus,&:iurcfidcico-  -  • 


nuili  rcftitucnda  poft  tcmous,  dico,  quod  nos 
no  veriamur  in  cafu,  quo  dcbcat  cftc  Jocus  rc- 
ftjmtiom,vt  fupcrius  probatum  fu  i  t. 

£t  cx  hisconcludo,  ncdum  Monaftcrio  no 
dcbcri  totam  hanc  hxrcditatcm ,  fcd  imo  ncc 
aliquam  partcm  ad  illud  Ipcclarc,  fcd  tota  pcr- 
tuicrc  ad  D.  Acmiliam . 

Dcfccndo  nunc  ad  lccundam  principalcm 
^uxftioncm,  an  icihcctfentcntia  poflitin  hoc 
iudicio  rcforman  ad  cius  fauorcm,  non  obfta- 
tc,  quod  iamdiii  tranfiuerit  in  iudicatum ,  ncc 
jpia  habcataliquam  reuifioncm. 

Etbreuitcrconcludo  alhrraatitic,qu6d  pof- 
£tteforman  cx  his.qux  nucdcducam,&;  qu6d 
dobcatex  his,quxfufjcrius  difpuuui  in  prxce- 
1 1 1  dcti  quxftionej  moucorq^,  quia  in  his,f  qux 
funtconncxa,  &rconiun£ka  rcftiturioin  inte- 
grum  vni  conccfla  aducrfus  fcntcntiam  pro- 
dcft  ctia  adueri*ario,ad  hoc,  vt  poflit  rcforma- 
niplafcni 


ucrfiae .  Claufula  codicillaris,quando 
operetur,  &  quando  fecus,  &  quorurm* 
fauore.  Cautio  Mutianaquandoprie- 
ftanda  fit,&quandonon.  Vxorvfu- 
fruduaria,quando  tranfeundo  ad  fccu- 
das  nuptias,tenctur  reftitucrc  frufius 
prxtcritos,vcl  amittat  futuros  tantum. 
» 

SVMMARirH. 

1  Inftitutionii  titittms  eft  htn»r*bilts. 

2  JnHitntitmstitnlms  fdrit  bdrcdcr*  pdii *»t- 

mdlnntrfutndo  adcft  htrcs  vninerfdlis. 
j  J  i.ui'  :  *:  tttnto tnftitntionis rclinquitnr  dti- 
muidetiam  modicnm  ,  nopoteSl  dtctre  de  uat- 
Utdtc  teftumenti  ,ftd tuntum  fetert  f*fft<- 
mtntum  legttimu ,  q uim  ex  eo  titnto  dtcim 
hdres. 

4  Jniiituttutnrcttrtdferc  ifttmnilnuhd^ta 
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frf  %49iiiift*tfrqm}m  quo  dd dtltonts  dfli-  in  eo  extant  dlid  legdtd fimptieiter  retittd. 

*ds,&pdJfiMdS,  £ti»q»ih»Jdq»iparet»rhd-  jj  JUres  tn  vfufrucfmeonftderjtur  Vti  dominms 
redt,& irt  q»ih»J  Ugdtdriosemtjji»e,»».j,  ipft»s  vfimtfrmttus,  non  antem  rerttm  vf»fr»- 

r/  J»jtit»t»J  t»  ifufrucfudtcttur  tnliitutus  tm  £t»d»ddr»m . 

re etrtdjicit  qnantttas  Jit  imeertd.  j j  Udredtm  qmtm tffi  in re  eertd  ddeert*m  tem- 

\*  t»8it»i»s  in  re  certd  repudtante  ktrede  vni-         p»s  non  rtpngnat,  qutn  vntntrfiali  rtp  ndian- 
utrfidt  fit  hdtcs  in  tot*m,  &  n*.  S.  An  d*tem         te  fieri  non  pojfit  hdres  in  totnm. 
id fiat per  i*s  dccrefcendi ,  vel detrdtld  men-  )  4  Pdrijins  conf.  17.  nm.j 7.&4J'  tttt,  j.perpen  • 
tiont rti,  contro*crt*nt  doclerei,  ibidem.  fimt,&  nm.pS. 

%  Jnffitmtmsinrteertd,vtttxditdttrd£fdmtn-  jx  Mtnochinsconfi4Sj.qnomode  proccddt . 
tiontrti,vtittmporis,ftt  harts  vnintrjatts  ,  jtf  Baldns  conftl.  27  j.  vol.  4.1»  q*ib*s  ttrminis 
vbi  nullus  tft fcript*s  altus  hdres.  leq*dt*r. 
jr*  Hartdtmn»UMmficriptMmtJfe,vtlinftit»tmm  §7  Uaredevnoinftitmtoinvitd ,  &aUopoff  mcr. 

rtp»didrt,pdridj»nt .  ttm,  q*is fie,  &  q*omodo  Jit  hdrts. 

(ri  Hdrtditdt^nandodaripoffixt  ddditm  inctrti,  jS  Dectus  confi sp7-fi*bnm.  /.  vtrJic*l.Ttrti*s 

&  q»d»do fcc»s,rcmijfiue .  cdfiits ,  q»o  in  cdfi»  proceddt . 

et  lmflitmt»tinrtcertdhahetcommodum  iurii  j$  JutdccrtficcndtproMtntt  potiut ,  &  immtdid- 
dccreficendt  totiut  hartditdtit.  te  ex  dtfipofitione  Ugis,quam  txvotuntdjt  te- 

<jj  J»ftit»t»s  i»  re  certdper  vtrha  obliqud.vtlce-         ftdtoris . 

m»nU,nonhdbeti»sdccrtfccndi,eumdicd-  4»  Ejftfius  dttribuitur  mdgis  edufie  prexima, 
t»rmtr»sltgatari»s .  q»am  remotd. 

»4  Rclinq  uo  verb»m  tsi  commune ,  Limitdt»r ,  42  t'fi»sfir»£t»s,  q»d»do  q»is  in  eo  i»Jtit»it»r,  li- 
q»d»do  ei  ddtungttnr  titmtus  tnftit»tio»ts  ,  tet  co»Jideret»r  vt  res  certd,  tdmen  non per- 

^«Mrelinquomre,  vcl  titulo  inftitunonis,         dit f»dm  »dt»rdm,q»inextingMdt»r,fi vfi»- 
»dM  t»nc  ftt  dtrcftum,»».  tj .  fr»£t»dri»s  fidt  domin»s  proprietdtts . 

2~0  lnfiitaoverb»mesl  direftum .  4J  Dat  nemo  quodnon  hdbet. 

17  Ferbum  omne  dans fiacultatem  cdpiendi  ntdnn  44  J2»diitdSesnMii.tfMntnonentis. 

proprUdieit»rmeredireft»m.  47  Deficiente  fiubftdntid,  defiannt  termini ,& 

r2l  Jnftitutusinrectrtdpeteftedm  cdptrtdmtho-  fiuhieffum. 

ritdtt  propri*.  4*  frohibtttua  q»dlitds ex duabmt  potims attfdi. 

!jp  Jm  dccreficendieenfictur prohibitum  per  infii-  t»r,  quhn permiffitud  j  Fdllit.vbipermijfi»» 

t»tio»em  rei ,  &  temports  timttdti ,  Contrd-         est potentior,  nam  iUa prd»dltt,  »».47. 
rimm  voUtrt  aiu,  »».20.  Satttm  q»d»do per-  * /  Teftdtor,fi neluit  vxorem  hdhere  vfiumfruftu, 
foad  erdt  dilcfia teftdtort, nu.it.  Ji trdnjiret  dd fecnndd votd,  mutto  minns vi- 

fi  Jnffit*tio  fiold  in  re  certd,  vel dd  tempns  timi-  detur  vol*iffe  eam  habere  totdm  hareditdte, 

tdtum,  non  exclndtt  i»s  dcereficendi ,  nifi dd •  Decldrat»r  ibidem,  &  n».  4 p.rtmijft»e. 

dd»t»r  dtc7io»es4dxdti»a .  vei  teftdtor  vlte-  jo  Cdftre»Jis  confis  i.vot.2  .reprobdtnr  commmni- 
ri»s  proceddt  txprefse  prohtbendo,  ne  inflitm  ter  a firtbcntibms. 

tns  pius  eonfitqni  vditdt  ,&n».2j.24-J4»  ji  Doccius  confi.e^. »  q»ib»s  terminis  proccddt. 

di.&pj.  JJ  Mdrili  antmaeatenus  tanti  prafiumitmrcon- 

9j  Httcspartic»Uris  ddri potefi Mcet Jit ficriptme  trtftari,q»aten»s  ipfie  txprtffti ,vti  vtrifimi- 

VHt»trfiaUs.  liter  credtt»r fiutjft  contriftatnrus. 

f«  Dctts praUgatd ,  ticet i»ficribdt»r  tit»l»s  ir^*  j j  Conittt»ra contccr»ris lelluntur  ,Jic*ti ctamms 

Jjtgtffis .nonexcluditur  eb id ,  qnim in dote  ctanMm  trMdit . 

ttm  qstts  effc  hxres particutaris ,  Ji  imre  in-  j*\  Harcditds  en dcqmirdtur  inftitmto  in  rt  cerU 

fitu  ttonis  rtltnq»dt»r .  ptr  i»s  accrefictmdi ;  vtl per  detractioncm  tp- 

tttrts  i»  re  partiemldri  poteft  etidm  retle  dici         fims  rti  ccrtd . 

Ugttmui.qMta  participdt  dcvtroqut.  ss  Jmsdecreficendi  ftt  de portione  dd  portiomenu», 

x*t  Jniiitnut  ntn  inducitur  ex  hoc ,  quodteftdtor  non  dc portione  dd rem pdrticnUrem . 

detfacMitattmcaptc»dta»thoritdtcpropria,   jf  UdreditdtemdartadtetnpMsnontoJeratUx . 

fedadbutdictturUgatMm-  jf  Cenditievidniiasis,  &  ttmporalttatts adtecla 

M  Jniittuttonis  tttulus  parit  mmltddlid  eemme-         inffitmtioni  vxorts  in  vfiufirutt»  txtingmitmr 

da,  vltra  tilnd,  qued  qmts  pojfu  capere  pro-       .  fii contingdt  totam  haredttatem  tiacqniri . 

pria  autboritate  .  ji  pf»sfr»£t»sco»foUdat»scumproprtetate,bd- 

jo  CtaMfiuU  om»es  cenfientnr  appoftta  in  teftdme-  hetnr  pro  totaliter  extincle. 

todeme»ddto,&  volmntdteteffdtoris.  jp  S»hftit»t»s  vxori inftit*td,dontevixerit,& 

li  J»ffit»tioius  tttuius  appofttmjeenfietmrim  te-  vUdvidmdtem  Jer*4*erit,Jideccddt  vinente 

ftmmtnto  dt  voUntdtt  ttitdtoris ,  quide  fimit  ipfit  vxort,  &  mdmett  in  vid»it*tt,ne  trdnfi- 

pmbttcdt»/  ,.  ncc  ipft  contrmdixit ,  &  quande  rnittit  hanc  hareditdtem  adfinos  h*rtdes,fied 
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remanet  libera  eidem  vxori .  inffituto  repudiante.  fub  nn.S/. 

60  VxoritnftitutatnvfufrutJu  donecvidualiter  S7  Ctaufuta  codicitiaris effetJuseH prouiderefai 

vixerit ,fi acquiratur  tota  harcditas ,  &  ipfit  ptts  in  tcflamcnto  ad  incommodum  venten- 

deinde  tranfcat  ad fecundas  nuptias.non  per-  tium  ab  tnteftato,non  auteeconuerfo,vt  fcri. 

dit  ipfam  hartdttatem, &fubnu-63.& 64.  pti  haredes teneantur  rcftituere  venienttbm 

61  JSiutiana  cautionon  eft  praftanda  abvxore,cui  abintefiato. 

«   i.  /  _•.-».         1        t-\     />\  t 


tuti0nu.a2.tjr S4.  Sublimitaturjt 'vxor non  inre accrefiendi,vet  quia  detrabereturmeu. 

habcatfubftitutum,vetcoh*rcdem,  nnm.63.  tiocerta  rei,vet temporis^nu.S p. 

&nu.Sy.  90  ClaufulacodicilUris non operatur ,vtei»ivu 

44  Haldi  confil.2  67  .fnb  nnm.3  .verfic .  Joannes fe-  gore  reftitnatur  eitcni  nthii  retitfum  e/f  ,ftd 

cit  teffamentum,vot..t.perpenfum,  &  nn.p 9.  tantitm  illud,  quodapparct  exprefsc  relitfnm 

4s  Vxor,cni  legatur fub  condttionc  ,fi cafte  vixe-  fniffc  a  tcftatote . 

rit  ,tenetur  prtftarecanltonem  Mutianam,  94  ClaufuUcodtcttlariroperaiurnonfolum,q»an. 

& ficontrauenit  debet  reftituere frucJus  pre-  do  teftamentum  non  valct,fcd  etiam,  quanit 

teritox  ,fecus fi legatum  Jit  per  verba  tempo-  de prafenti  valct,  &  deinde  in  futurum  iucu 

raittatem  denotantta,puta  quandiu ,  veido-  ptt  non  valereMmitaturnH.pt. 

•    xicc, nam  tunc  perdit  tantum fructus  a  dte_i  9  4  Bartolus  inl.  quottes,p  .%.fiduotn  fnefdebi- 

ctntrauentionts,&  nu.S 3.  redib.inftitutnd.decUratus. 

66  Vxor  inffituta in re ccrta donec  vixerit.fi nul-  /00  Bartolt dotlnna  in I.2.  num.42 .ff.de vulgati, 

loalioexiffente  harede  vniucrfali  acqutrat  tteruenfa.remttftue. 
totam  hsreditattm ,  no  tenetur  eam poft  mor- 
tem  reffituere  vcnienttbus  ab  inteffato  ma- 
riti  ,fid  illam  tranfmittit  adfuos  haredes . 


perpenfa,remtjpue. 

- .  -;  ■ 
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guodprocedit  etiamin  pluribus  condtttoni- 
bus  temporalitatem  importantibus,  nu.a  S. 
6j  Peregrinusdc fideicommifi.art.f.nu.7.quomo. 
do  procedat . 

69  ln  itttutio  vxoris  in  re  certa  cenfetur  limitata 
fauorc  haredis  vniuerfaltter  inftttutt  ,  quo 
dcfcitnte  tolliturrtftrtcJio,  &  fit  htres  pure 
cum  facultatc  tranfmtttcndt  harcdttattm  ad 
fuos hxrcdes,&  nu.70. 

fi  7eftator,quandodtcatur  habuife  refpeiJum  ad 
ius  haredttarium ,  veiad  haredem  fcrtptum 
tantitm,&  nu.72.73  .&7*> 

7/  Teftatorpotefttnftttucre  haredem  fubcoditio- 
neaiiquidfaciendhvet  nonfacicndi,  &fiip- 
fc  non  obtemperat  priuatur  hareditatcdeeta- 
raturnu.St. 

j6  Vxor./ifpernat praceptum  devitaviduatifer- 
uanda,amitttt  rehdum,  Declaratur  nu.S  1. 

77  yxor,quandoprtuatur  ob  tranfitum  ad  ficcun- 
da  vota  ,finon  habet  coniunctum,  vetfubili- 
tutum ,  emolumcntudeferturventcntibus  ab 
tnteftato  mariti,  ttdc  tamen  nu.o  o.tsa.&So. 

7t  Vxorfi  inftttuaturadvttam ,  eius  haredes  tc 
nentur  rcffttuere  haredttatem  fiucceforibus 
4btntcffatomaritt,  Vtde  tamen  contrartum 
nu.do.aa.&So. 

32  Jnttllcttus  adl.peto,6p.  inpnncipto tnvittmo 
refponfoyfdc  legat.2 .  \ 

46  CUufutacodtcttUri  ccnfetnrprouifnm  vtnte- 
ttbus  ab  inteftato  quando  ttftator  iimttatetn. 
ftttuit  vxorem,&  nn.p  1.  Etquomodo  hocpro- 

,        cedat.nu.p7'  ,      .  , 

CUufuUcodiallaritoperatnr  ettnm  harrde^ 


|  Ongam  fcricm  allegationu  cora- 
pilatarum  a  tot  ExccllcntiffinuJ 
Iunfconfultisad  rauorem  Rcue- 
rcndarum  Monialiu  San&iloan. 
n  is  a  Carcttis ,  &c  pro  mottuis  edi- 
wum  cohtra  D. Acmiliam  Gonzagam,no  eft 
facilc  fub  compcndio ,  ncc  ordinata  mcthodo 
rcdigcrc,&  illis  hngulis,&:  omnibus  conrcnris 
in  cis  ref'pondcrciDabotamenopcram,vtquar 
vrgcnaora  mibi  vidcbt"itur,coquopoterome- 
lioriordmc  per  me  rdoluantun  Isfy  crit^iua 
pruis  pcrftnngam  argumcnta,qua:  per  mead- 
duccbantur  pro  fundanda  intennonc  ipfius 
D.Acmihac ,  &:  fimul  rccitabo  quzexaducrfo 
contraeam  proponuntur,  atqueillisapplicabo 
COngmas  rcplicationcs ;  Dcindc  pcrpcndaar- 
gumcnta  ,quarproipiis  Monialibusab  canim  h 
Aduocaris  adducuntur ,  cacpncquaquamob- 
ftarcdcmonftrabo. 

Duo  autcm  in  prafenti  quxftioneincotro- 
nerliam  vcnirepon*econf/dcrabam  in  prxced. 
conrroucrfia;  Pnmo,  An  pcr  rcpumanonem 
bxrcd.tntis  D.Carfaris  Rouiglntadam  aDno. 
Bcncdicto  cius  fratrc  harrcdc  vnjucrfalitenn. 
ftmito  ,  tota  harredicas  fuerit  acquiliu  dictr 
D-  Acmiliar  vxon  teftatoris  relicie  viufruaua- 
riar  vmuerfdis  oinnium  bonorum  titulo  mfti- 
tutionis.quandiu  ipfa  vixcnt ,  &c  vitam  vidua- 
Icm,caftamq;  &:honcftamfcruauerit. 

Sccund6,  An  vbi  ci  acquiliufuiIfct.ilUni-» 
amiferit  pcr  tranfitum  ad  fccundas  nupnas, 
vcJ  Ir  non  nuplill*ct,ipfa  moricnte  cius  harc- 
dcs  forcntobhgao  rcftitucrc  vcmcntjbus 
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inteftato  mariti,  an  vetb  tranimittcret  di&am  Si  (ait  hxres,  fcquitnr  ctiam,quod  repudia- 
iizrcditatem  ad proprios  h.rrcdcs .  re vniucr/ali  Jizrcdc  tota hzrcditas  fucnc ctac 

Quoad pnmum>conc]udcba  in  primis  ftri-  7  quiilca,f  vt  mfinicos  allcgaui  ahas  fub  nu. }  1. 


ptis  nu. }  1 .  cum  fcqq.  totam  hzrcdicacem  ac- 
quifinm  fuiflc  lpfi  D.  iEmiJiz  pcr  repudiatio- 
nem  Diii  Bcnedicti  hzrcdis  vniucrfalis,quja_. 
uemo.qui  non  fitpcnitus  iuris  ignarus  dubi- 
tar pcr  vcrbum  rchnquo  titulo  inftitutionjs , 
Jizrcdem  non  minus  rieri,ac  pcr  verba  hzre- 
dem  facio,  vel  inftituo,&  Jimiba;  QtuJus  cnim 
inJtitutionis  cft  tituJus  honorabihs,  f  J.fihu,  j . 
fcd  &  Ji  portio,  vbi  gJof  in  vcrbo  ,ple*i«re,  rF. 


vcrC.Sc  ita  cxprcisc  tcnucre,  quibus  addo  Mc- 
nocJi.  dc  adipi Jcend.  poflcf  rcmcd.4.  nu.  1 1 8. 
Clar.§.tcftamencq.74.fub  nu.i  .Galh.ad  con- 
fuctud.AJex.m  vcrbo.W/^quzft.j.num.i . 
Surd.in  traccacdcalimcnccjc.9.  quzft.i  j .  nu. 

ii 

Ecin  tcrminis,  quod  vxori  rcli&e  vfufru- 
&uarixrituIoinftitucionis  nuJJoaJio  exiflcn-. 
tc  harredc  vniuerJali ,  vcJ  icripco  repudianc? 


dclcgac  prxftand.Surd.conf  i78.nu.j.  &:fa-  8  acquiratur  f  tota  hzrcdicas,  dedj  dccifiones 
*  cichzredemf  falrem  anomalum.quado  adcft 


verus  hzrcs  vniucrfalis,vrper  BartoJ.&  cartc- 
ros  poft  eum  ad  vnum  in  J.quoties,  1  f .  C.  do 
Jazredjbusinftituend.,  Sc  plcnepet  Emanucl. 
CoiUm  in  cap.fi  pater,  1 .  in  prima  partcin  vcr 
boi»r*cer/4,Cub  nu.i  i.dc  tcftam.in  fcxto;&: 
ob  id  fijius^ui  aJias  potcft  rompcre  ccftamen. 
tum,  fi  non  fiat  hxrcsin  aJiquo,non  porcft  di- 
5  ccrc f  de  cius  nulhtatc ,  Ji  ci  ctiam  quid  modi- 
cum  reJinquarur  tituJo  in ftitutionis ,  fcd  tan- 
ruro  potcft  pecerc  fupplemencum  Icgitimz , 
quia  ex  co  ciculo  diticur  hzrcs,&c  honoratus.§. 
hzcaurem  diipofuimus,  verJic.  Cdterttm fi 'tjtti 


nu.;o.  &: )  ).  quibusaddipoJfunr  Riroin.  iun. 
conf  1 67.  nuni . t .  Turrct.dc dauJuJa  codicill. 
quzft.  r  1 7.  Crocconf }  6  y .  nu.  1  o. 

Quz  conclufio  vcra  cft,Jiuc  dicamus  hxre- 
ditatcm  vniucrfam  acquiri  hxrcdi  particulari 
pcr  ius  accrcJccndi,provrrcncnriJh,quoscita- 
ui  in  didtis  prionbus  itnpcis  nu.44.  fiucquia_, 
dctrahacur  mecio  rei  parncularis,  Sc  ccmporis, 
prouc  volunc  alij  addutti  mi.4j- .  Nam  Ji  Jircu- 
dum  hanc  poftcriorcm  fentenriam,quam  ego 
fcquor ,  vriqj  cum  tcx.in  1. 1 .  §.fi  cx  fundo ,  &: 
in  J.  quocics ,  9.  §.  Ciduo ,  Sc  in  J.  Jizrcdicas  cx 
dic,t4.ft*.dchzrcd.infticucnd.&:  in  §.hxrcs  &c 


heredes,  in  aurhen. vccum  deappcJJac.cogno-  $  purc,  Inftic.cod.ccdicanc  f  gcnerahccr,&:  in- 


fcic.giof.in  Auchcn  nouiflima.in  vcrbo,  utnU 
C.dc  inoffic.teftam.BaJd.in  J.Gallus,  24.  §.  in 
omnibus,fub  nu.  1  .Sc  ibi  ImoJa  fub  nu.y  S.Ca- 
ftrcnf  nu.j.  Arcon.Ji1bnu.49.in  fecundono- 
rabjJj,&:  Jaf.  nu.j.  ff.de  Jibcr.&:pofthum.  Do- 
ctores  in  I.fi  quis  pnore,  1  9.  vbi  AJexand.  fub 
nu.  j  .rf.ad  TrebcJJ.  Sc  alibj  paJlim . 

Prariiippoiito  igjcur  ricuJum  infticucionis 
facerc  Jixrcdcm ,  criam  /i  quis  inftituatur  irc 
rcccrra  tanmm,  quia  fcrc  in  omnibus  habctur 

4  pro  h*fcde,f  prartcrqu.im  quo  ad  attiones 
aAiuas,  &r  pailiuas .  glof.  m  J.  cx  raAo ,  5  r .  in 
vcrbo,  etf mis  parttbus ,  rf.  dc  harrcdibus  infti- 
tuend.&:  cradunc,vcdixi,otniics  poft  fiarcol.in 
dJ.quories,vbi  Pccr.GilKcn.nu.  1  o.&:  1 1  .rcci- 

jr  tat,in  quibus  xquiparctur  f  harrcdi ,  Sc  in  qui 


djftindc dctraiii  mcncioncm  rei  parcicularis^ 
&:  ccrci  rcmporis ,  &:  ficn  hzrcdem  in  rotum , 
D.  Aimilia  rcmancbic  vniucrfaJjs  hzrcs ,  quia 
in  dictis  iunbus  nulla  adcft  diftinctjo,  cxccp- 
ao,  vel  Jimicacjo,  quz  eam  cxcludac 

Ncc  obftacquod  dicit  D.Saccomus  foj.  1  o. 
in  d.J.  1  .§.!i  cx  Jundo,  fuiilc  Jadam  inftiturio- 
ncm  in  propriccacc,non  in  v/uJructu,  qiua  Jii- 
pra  probaiu  in  verilc.PrziuppoJito;  inliitiicio- 
ncm  in  viiif  riiccudicidc  rc  ccrCa,  &:  in  ca  mi- 
Jitarc  djipo/itjoncm  diclz  legis  adduxi  dcci- 
Jioncs  in  Jpccic nu.jo.inprzcedcnriconcro- 
ucrJia,J3aidi,  Sc  ahorum,qui  Joquuncurdcin- 
fticucionc  in  vluf  ruciu. 

Et  aha  rciponiio ,  quod  in  d.  §.  Ji  cx fundo 
non  cr.it  darus  vllusalius  faxrcs  viuucriaJis, 


buslcgacario,Cde hzrcdibus  lnfticucn.fcqui-  1  o  non  1  cJctiar,qiiia|iaria  funcf  nuJhim  cilc  fcri- 


turquod  D.jf  milia  fucnt  hzrcsin  rc  ccru,6c 
particulari,  quia  in  ftirurus  in  vfufruclu  dicicur 
'f>  lnftitutusf  in rcccrca ,  vcprobauiin  dictispri- 
misallcgationibus,n.i)-.cx  Caftr.FuJgof  Bar- 
batia,  Bcto.jSc  Simon.de  Przctbi  adductis ,  &: 
admimintomncscjcati  a  mc ibidcm  num. )o. 

Ex  quomm  aiithonratibusdcftruicur  quod 
addM-tD.Sactoniusjn  fua  alJegacionc,foI.y. 
Vcrf.Tum  qwa  ncc  dicitur ;  du  ailcric  infticu- 
rioncm  in  V&fruda  non  dici  dc  rcccrca ,  Jcd 
dcinccrta  rationibus  quibufdam  mocus,  quz 
quidcmprohanc  quanticaccm  vfusfructusciTc 
inccrtam.fednon  fubftanriam rcJictj ;  nam_, 
vfusfruftus pcr  Cc  confidcrarus  quo  ad  iui  fub« 
Jfanciam,cftrcsccita. 

libif  Irtmns, 


pcum  hzrcdcnijVcJ  lnftiturum  rcpudiarc.  1. 1 . 
ff  de  iniuft.mpc  tcftam.  &,'  dtxinhas  nu.i  ) .  Sc 
deniqucquodhxrcdiraspoilitdan  ad  dicin-j 
1 1  Jnccrtam  ,  f  vc  inquic  Dris  Sacronius  tol.  15. 
vcrf  Non  obitar;  non  orficicquia  hocnon  cft 
vcrum.quando  non  cxrat  alius  hzrcs,  vt  alias 
dixi  nu.28. 

Si  vero  dicamus  fccudum  priorem  opiiuo- 
nemacquifirioncm  rotius  harcdjratis  toncin- 
gercpcr  liis  accrciccndi ,  &:  mnc  D.  /EmiliAin 
hzrcdiuccm  hanc  obcincrc  farcdum  cnt,quia 
inccrahacommoda.quzhabfrhcrcs  iile  ano- 
I  i  malus  rei  ccrcz,  habec  f  ms  accreiccndi.Barc. 
in  I.quocics,,9.propc  fincm,vcrijc.habcccnim. 
&:  ibi  Gzlxcn.n.i  o.Cdc  hzrcd.infticucnd. 
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Etlicctrion  efletopus  rdpondcrc  argumc- 
ution  ibus  pcr  corrariosDD.  Aduocatos  con  fi- 
dcratis,quod  hoc  cafu  non  fit  locusiuri  accrc- 
Iccndi,cum  habeamusin  tcrminisdeciiioncm 
commumter  approbatam;atttmcnillisquoq; 
patticulariter  latisfaccrcintendo. 

Ad  id  igitur,cjuodailegat  D.Saetonius  fol. 
3 .  vcrllc.Itidcm  cx  illis  vcrbis .  quod  inftitutio 

1 3  in  re  ccrta  pcr  vcrba  obliqua ,  f  vcl  c5muma , 
vthic,non  habcat  iusaccrdcendi  totiushxre- 
ditatis,cum  ccfcatur  mcrus  legatarius .  Gomcf 
variar.rcTolut.tom.1  .cap.  i  o.nu.i  i.  Rdpodco, 
quod  &fi  vcrburn  re hquit,  q n o  vfus  c(t  tcfta- 
ror(non  cnim  vfus  cft  vcrbo  Ugautt,  hcct  hoc 

1 4  aflerat  D.Saetonius)fit  comunc,  f  vtpcr  Bald. 
in  l.fin.nu.i.C.dcfacrofan&.cedcf.  Arctin.in 
l.ccntuxio,i  y  .nu.i  8.ff.dc  vulgar.  Odd.  dcco- 
pendtof.par.4.quxft.t.art.i  .in  vcrb.  relinquo , 

i  j  fol.mihi  49.  tamcn  fitdircCtum  f  pcr  titulum 
inftitutionis,BartoI.in  l.lus  vcrbis ,  4  S  .:n  prin- 
cip.ff.de  hxred.inftitut.Tum  quia  vcrbum,/*- 

1 6  ttttno ,  eft  dirccrum ,  f  vt  pcr  Bartol.in  l.cctu- 
rio,  1  j.nu.47.  ft.dc  vulgar.  vbi  ctiam  Iaf.num. 
6i.Bald.inl.fin.propc  hn.  Cdc  facrofanft.  cc- 
clef.Odd.vbi  fupra,in  vcTbo,inffttuoy  fol.mihi 
44.Tumquiaomnc  vcrbumdans  facultatcm 

1 7  capicndi  manu  propria  dicitur  f  mcrc  dircttu, 
Bartol.in  d.l.ccntuno,i  j.nu.45.  if.dc  vulgar. 
vbi quoq; ,  Ripa fub  nu.i  5 9. Odd.dtcla  par.4. 
q.i.art.i.  fubnu.i.  fol.j  j.  ralis  autem  inftirtt- 
tusin  rcccrta  potcft  eam  capcrcaiirhont.u*_. 

1 8  propria,f  BartoI.&  alij  in  d.l.quotics.i 3 .  Cdc 
hxrcdib.inftituend. 

Sicuti  ncc  rclcuat,  quod  idcm  D.  Sactonius 
fol.7.vcrfic.Iusauteaccrefcendi.dicatluc  cen- 
fcn  prohibitum  ius  accrcfccndi  .1  tcftatorc  pcr 

1 9  inftirutioncm  facram  rei,&  rcmpons  limitatif 
fub  pluribus  conditionibus ,  quod  &  probauit 
D.Albanius  dc  Vcns  faci.fux  .lllcgatioms,  & 
D.Cruceus  in  primaallegationc  fac.t.  D.  Bc- 
nintcndus  rol.i  j.  vcrf.Infccundaquxftione. 
facicnsquinqucargumcnra  ,qux  rcfoluuntur 

in  vnotantum,DnusSghibinusfol.i4.vcrlic. 
Quituo. 

Namq;(omiflb  fecundum  vnamcommttnc 
opinioncm,quam  originahtcr  tcnuitDmus.to- 
tam  Jiarcd:tatcm  acquin  hxredi  particulati, 

ao  quando  non  adcft  vnmcrfahs ,  Uoet  taxariuc  f 
tcftator  eum  inftituent ,  vcl  cxprcfse  dcclara- 
uerit  nollecum  plushabcre,  vcl  vltra  tcpus  li- 
miratum ,  quam  icquitur  Alcxand.plurcs  allc- 
gans in  l.quoties,  1  3  .nu.  1  r .  C.  de  hxrcdib.  in- 
ftituchd.Gomcf.variar.rdoJut.tom.  1  •  cap.  1  o. 
num.i  o.&  1 1 .  &  quod  /it  communis  teftarur 
ctiam  Clar.§.tcftamcntu,q.74.ftib  nu.  j.Hon- 
ded.conf.8  9.nu.  j  j  .vol.i .  faltcm  quandoper- 

1 1  fona  crar  dilcdtaf  tcftatori,D.Percgr.dc  fidci- 
com.art.  j  .n  u.  1 8  .Turrct.dc  magis  com.dc  clau 
iuhcodicil.quxft.  1  i8.nu.8.)  Hocinqui  onuf- 


fo,  dico  quod  ad  induccndam  talem  lunitatio. 
ncm,  cx  qua  rcfulrct  prohibitio  iurisaccrcicea 
di,non  iuriicit  fola  mihtutjo  in  rcccrta,  vd  ad 

ii  tcmpuslimitatum,nifi  addanturfdklioncsu- 
xatiux,  vcl  tcftator  vltcrius  proccdar,cxprdse 
prohibcndo  nc  plus,ncc  vltra  conicqui  poflig 
vt  fcnbunt  prxfati  Doctores  omncs ,  dum  ad- 
mittunt  hxrcdem  rci  certx,  vcl  ad  tcmpus  iuc- 
ccdcrc  m  torum ;  fcd  foliim  difpurant ,  an  lioc 
ctiam  verum  ht,quando  inftitutio  cft  ra&a  pcr 
vcrba  taxanua,vel  cxprcfsc  prohibita  iitacqui- , 
fitio  maioris  partis,vcl  vltra  tcmpusdiipoiitura 
a  tcftatorc ,  &  prxcipuc  Pcrcgr. d.aroc.  j. iub 
nu.i7-&  Surd.decif.i  jt.antenu.i4.&coniil. 
43  p.fub  nu.11  .&  antccos  Imol.in  l.hxreditas 
exdic,34.ante  nu.8.ff.dchxrcdjb.inftir..  Crot. 
conf.36j.fub  nu.j.&fub  nu.it5.Ahaseniin/j 
hocindiftm&e  verumcflct,nunquaindarerut 

1 3  locus  f  ddpofitioni  d.l.i .  §.fi  cx  f  undo ,  &  1. 
quooes,9.§.h duo,& l.hxreditas ex dic ,  34.IT. 
dc  hxrcdib.inftitu.m  quibushabccurdctrafai 
mcntionem  rci  pamcularis,&tcmporisbnuta- 
ti,&  hxrcdcm  rci  ccrtc,&  ad  tcmpus  ticri  vm- 
uerfalcm,&  pcrpctuum. 

Quxrefponuo ,  &  diftmttio  probaturin  d. 
l.quorjes,9.§.fl  duo ,  ff.dicro  nt.dc  hircdib.ui. 
ftitucd.vbifaciainftitjtionc  in  rcccru,itiquit 
textus,  dctracta  fundi  mcnnoncccicnfcfjptfi 

24  hxrcdcm  iil  totum,nili  manifcftiilimcfrcita- 
gctur  volu  ntas  tcftatoris  ;igitur  nccclle  cft  ,q» 
aiiquid  plus  addat.quam  mcntioncin  iimplice 
rci  ccrtx,&  tempons  hmjtati ;  Vndc  Bartol.ibi 
cxcmpliiicat.quando  tcftator  vfus  cflctdidjo- 
nibtis  taxatiuis,vel  cxprcisc  diccrct  noJ!c,quod 
in  aI:o,  vcJ  vltra  tempusdcfignatufucccderct. 

Scd  vltraprxdjcraccflat  omnis  dilficultas , 
quiadc  tcmporc  Jiuiusacquiiirionistonuslia- 
rcditatjs  D.Atmiliacmtin  viduitatc,«i:/icpo- 
teratcapcre,&  rctincrc  pcrmittentc  tcflatore, 
ncc  vllum  adcrat  impcdimentumrcliftcs  on- 
gini  acquilitionis,  an  autem  hxrcditatc  acqui- 
iitampotiieritdcindcretincrc  tranftundo  ad 
fccundasnuptias,dc  hoccntagcndumin  alia  • 
quxftiono. 

Quod  quoqucdiccl\u  D.  Saetoniusfol.i  r. 
veriic.  Non  obftat ,  quod  opponcbatur.  iusae- 
creiccndi  non  Jial>erc  lociim  m  lucccdcntibuJ 
diuerib  iure,&  iicmtcr  hxrctiem,&:  lcgaranu, 
rcfoluitur  cx  co,quod  fupcnus  dcmonftraui 
nu.i  i.hunc  inftitutum  ifl  rcccrtadici  Jixrcde 
ad  cfiectum  iuns  accrciccndi,&  pcr  conicqucs 
non  iucccdcrciurc  diucrib. 

Ex  his  rcfoluitur  ferc  tota  allcgatio  D.Sac- 
tonij.qux  in  hoc  tanrum conii ftit,  D.  AcmiW 
fuiflc puram  lcgatariam ,  non  autcm  hxredc , 
flcuti  &  prima,&  quarra  D.Crucci,  foUi  •  *' 
io.&  D.Benintendjfol.i3.&  1 4-in illis parn- 
bus,tn  quibus  &  ipii  hoc  idcm  contcndunt. 
Nam ,  quod  dicunt  hancinftiturioncm  if- 
1  narc 
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nttein!egatum£fflpIcx>eo  ouiafuic  rclicta_  cocracommunemopinionem,quxhabecom- 
res Mrocuians ,  Sc guia  fuic  dacus  hxrcs  vni-  nes clauiulas ccnferi  appof  itas,  vcl  fcripras  dr_. 
uerulis,  ouod  non  feciflcr  ceftacor,/i  volui/fec  jomandaco,&  voluncatcteftatorjs,  f  dcquapcr 
eam  etfe  /ixredem ,  Sc  quia  dos  non  poreft  dici  Menoch.Iib.^.prcfumpt.  j  i  .fub  nu.i.maximc 
ni/i Iegaea,£c  ita  quoq;  vfusfru&us,  qui  iiib  ea-  j  i  quando  pubiicantur,ncc  ipfe  concradicic,f  Sc 
dem  orarionc  ei  reliccus  eft,&alia  huiufce  ge-      quando  cxcancalia  Icgara  m  codcm  ceftamcn- 


nerispereosadduda,faci]Iimc  toJiunrur ;  ne- 
gandoprimo,quod  nopoilitdarihxrcs  parti- 
cuiaris,quando  adeft  vniucrialis,  quia  hoc  eft 
tj  concra  f  do&rinam  Bartol.&  cxcerorum  om- 
nium  in  d.I.quocies,9.C.dc  hxrcdib.in  ftiLvbi 
dicunehunccfTehxredcm  quoadmuica,  bccc 
non  abfoluce,  Sc  dixi  fupra  nu.4.  Sc  j. 

Sicud  nec  releuar,  quod  nolucric  eam  cflc 
h  arredcm  cum  dcderic  alium  vniucr/alcm_, , 
namcj;  id  verum  cft  liitibus  rcbus  in  co  ftatu, 
que  m  /pcrabar  rcftaror,iajjcer  quod  fraccr  adi 
icr,  fed  eo  rcpudianre ,  cunc  non  habcmus  ali- 
ouam  coniecruram ,  qudd  nolucrit  cam  c/To 
nxredcm,  prout  nec  re/ulcac,  quado  quis  fim- 
plicicer  inftieuicur  in  rc ccrca ,  vel  ad  ccreum— . 
scmpus,  quin  adhuc  hoc  non  obftancc  fic  har- 
res  m  totum,  quinimo  pocius  iccusdiccndum 
cft.cum  prxfumaeur  eius  inftitutio  iiraitaca  ta- 
uore  JicrcJis  /cripci,ve  multos  aliegaui  in  prx- 
tfedenti  concrouer/iafubnu.Stf. 

Nec  eciam  conccdo ,  quod  dos  poflicconfi- 
derari  cancum  vc  legacum ,  quia  eieulus  infti- 
tucionis  facic  hxrcdcm,  vtdixi  nu.x.  ncquc  in 
hoc  vidcorepugnatiam,  licctindjgeftislcga- 
lur  /cmper  dos  prcicgata  fub  tit.dc  dote  prxie- 
%6g2t3L,j  namq;  illud  poecft  c/Ic.quia  lurifcon- 
/ulciprx/upponunream  reiinqui  fub  fimplici 
rirulo  icgati,  /ircus  Jocuturi,  vbi  prx/iipponercc 
titulum  jnfticucion  is,  id  quod  poccft  ctiam  co- 
tingcrc ,  quia  calis  hxrcs  in  rc jxarcicuiari  reete 
»7qaoquc  appcJJari  poteft  f  icgatarius ,  cum  dc 
vtroqucparcicipct ,  vtpcr  Barr.  in  fxpcdicca  i. 
<juocies,i  j.Gdchxrcdibusinftit. 

Nequca/Tcntio  Diio  Crucco  in  fuisprimii 
aUegationibus,  fol.i.  iac.x.  dum  putat  ius,  fcu 
fitulum  inftitutionis  non  aliud  importare-,  , 
quam  quod  honorarus  poifitcapcrc  auctorita- 
le  propria;  Sc  idco  /icuti  quando  rcftator  dar  Ji 
centiam  capicndi  dotcm  manu  propria,no  di- 
»Sciturf  inilitutio.fcd  lcgatum.I.nnaI./f.dcdor. 
prarlegat.ita  (inqttit  ip/cj  quoquc  quando  iurc 
inJlitutionisrclinquit. 

Nanup  longc  aliud  imporcac  inftitutio.qua 
quod  po/lit  limpJiciter  capcrc  auetoritatc  pro- 
*9  pria ,  habctcnun  mtiltacommoda ,  f  Sc  tnter 
alia  ius  accrcfccndi ,  dc  quibus  pcr  Barr.  in  d.I. 
quotics,!  j.  Sc  ibi  GiJxcn.C.dc  hxrcdib.inftic. 
qux  non  Jiabet  Jcgatarius  purus  tci  particula- 
tis  cum  facuJtatc  capicndi  cam  au&oricac^ 
propri^ . 

ttquoddicitidcm  D.  Cmceus  illum  tieulii 


co  /impliciccr  rciieh,  non  autcm  cjeuloinfti- 
cutionis . 

Quod  quoqj  addit  D.  Saetonius  fol.4.  vcrf 
Itcm  ccrti  iuris  cft,  non  poifc  qucm  cifc  /imul 
Sc  femel  hxredcm,&  ficdominum,&  vfufru- 
cluarium,nd  cft  magni  pondcris,nam  hic  hx- 
res  in  vfufruttu  con/idcratur  f  vti  dominus 
v/usfructus,non  autem  rcrumvfufructuanda- 
rum,  Sc  vfusfruccus  quo  ad  rclicci  fubftanriam 
dicitur  res  ccrca ,  in  qua  non  eft  inconueniens 
quem  cilc  hxrcdcm . 

Acquc  pariccr  non  oMicicquod  con/iderac 
D.Sghibinus  fol.x  $  .vcrf  Sccundo  quia;  codi- 
cionem  viduicacisnon  conucnircinftitutioni , 
icd  lcgato,  cum  habeat  tcmporalicaccm ,  qtix 
non  pcrmiccicurin  inftitutionr ,  Sc  quia  talo 
relictum  eft  pro  primo  anno  puru,  pro/cquen 
cibus  vcro  condicionalc ,  quod  cciam  con/ide- 
rauir  D.Cruceus  in  primis  aiicgacionib.  fol.z. 
}  j    Namcj;  prxdicta  licet  repugnct  f  cicu Jo  vc- 
ri  hxrcdis  vniucrfiJis.non  tamcn  aducrfancur 
hxrcdianomalo  rcjccrtx,quiin  aliquib*cqiii- 
pararur  Icgatario ,  Sc  futTicit  quod  euenicnt 
cafu,quo  hachxrcs  vniuer/aiis.tolianrur  tcm- 
poralicas,  Sc  condicioncs  rcpugnances  a  Jcge... 
d.l.hxrcdicas  cx  dic  }  +.ff.  dc  hxredib.in  ftit. 

Ad  auctoritatcs  autem  adductaspcrD.  Be- 
nincertdurn  foJ.  1 1  .vcrf  Primo  quia ;  rc/podc- 
tur  quod  ilJi  dicuc  infticucum  in  rc  ccrta  habcri 
pro  Icgatano  dato  hcfiedevniucrfali,qiii  fn  hc- 
rcs./i  vcro  non  /ithxrcs,non  ncganrquin  fuc 
cctfatin  totum ,  Sc  ip/c  fit  verus  nxrcs .  Parif 
vcro  con f  1    nu.  j  7.  cum  /cq.  voi.  j .  prxfup- 
5  4  ponit  f  cci  to  conftarc  dc  voJuncacc  ccftacoris, 
quoti  noJucrit  hxrcdcm  partjctilarcm  aliquid 
pltis  Jjalx-rc ,  dc  cuius  tamcn  opinione  vaJdo 
dubitari  pcccft,tum  quia  vbi  ctiarcftator  hoc 
cxpiimat.muJti  volueruntadhuccon/cqtiito- 
rum,  vtdixifupra  nu.10.  rum  quiaconiccturc 
confidcratx  j>cr  Parif.ibi  11011  /unt/urHcicntcs 
ad  conijcicm/am  hac  prohibitioncm  itiris  ac- 
crc/ccndi,  quia,  vtdiccbam  Jocoproxjinccita- 
to,  uon  fufhcit/bla  inftitutio  in  reccita.vcl  ad 
ecmpus  limitarum.ni/i  vltcriusproccdat  tcfta- 
cor  prohibcndo  nc  pius  eofeqiu  jio/Iit ,  vci  ad- 
dat  diecioncs  caxatiuas . 

SedquatenusopinioPari/i)  vcra  c/Ter.non 
o/riccretcafui  no/iro ,  quia  non  habcmus  ali- 
quaindiriahuius  caxaciux  infticucionis  rcquf- 
iitz  pcrDod. 

Sic  quoquc  non  refragacuf  Menoch.  conf. 


in/lmitionis ccferi appo/itum  dc  ftilo nocari; ,  5  r.48 t-f  allegacus  ab codcm  D.Bcninccdo,quia 
Sceffc  potius  cius  vcrba ,  quam  Ccftatoris,  cft      prxccrquamquod  valdcdubia  cft  ciuscon/ui- 
Lskr  Frimtu.  X  j 


| 
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tatio.fundac  fein  eo,cm6dilIe,qniprxtcdebat  ritpcriu5ac«cfcend|^rtRn«g^.eibpti 
hxreditatctn cratpcrlona  odioia  tcftatori ,  &  dctracjtionem  rci  ccftx» &  tcmpoos  u  •  t' : 
quam pociuscxhercdaueracqnam in fticuerar,  •  Moucbar pr1mdnu.4ev.qnM Htt-accrcfcen.i 
in fhcucndo  eum  in  quinquc  lolidis  tanrum-in  5 9 di prouenit f  potius,&  immediatc.a fegc,  cjua 

cxvoJuncatctcftatori&>  vccxmukisptobaba> 
maximc  pcr  Natt.conijl.46  j,&:  CxpltaLcoti". 
fij.y  9.&:  6o.qui  rcfponderunr  in  eadcinr 

Contra  quos  in  illamet  cauia  allcgaritur  a 
D.Cruccoin  iuisprimis  allegatioiubus ,  Cra, 
uct.conlil.766.vol.j.&:Lanccllot.Galh4nc6- 
luctud.  Alcxandr.in  verbo,  vltp*t  qua-ft.j.lctl 
iudicium  ent  Amplifllmi  Scnatus.quoromras 
tioncs  pr$  ualcant,fcio  tamcn  opinioncmNac-i 
ttr  ,  &c  Cxphali  fcquutos  fuifle  RiminaL  iunl 
Cardin.  Mantic.  &c  Surd.quosdtauiin  praxci 
dcnti  controucriia  nu.47. 

Siigicurpotiusproucnitalcgc,qudm  ate* 
ftatote,&  lcx  pcrmittit  vxorcm  tranJcuntcnn 
ad  iecunda  votarctincrc  vlumfruchim  rchttii 
a  manco,vt  ibidcm  probabam  nu.48  .&  49.  ici 
quiurr  quod  nihil  amiferic,quiadictacondtficj 
vrdtiKacis  non  lntclligiturin  partc  proucnicn* 
tc  c  x  diipofitionc  lcgis,&:  vfusfructus,  cm  iJLu 
incrar.cxtincrusremanfit  pcr  cufolidanoncQt 
cum  propnctacc,  8c  tanto  magis ,  cjuia  ctiectus 


cius  odium,  &:  nc  plus  coiifcqui  poflctdc  fua_, 
hxrcdicar_..  ■  -  * 

j6  Baldus  ctiam  inconfiJ.x-73.  vol.4.f  aquo 
Aduocaci  contrarij  mutuati funt omncs  racioi 
ncs,quodvxorinftitucain  vfufructu  non  pof- 
flt  cflc hxrcs  vniticrialiS»non  otficit,  tum  quia 
jbi  adcrant  diclioncs  caxatiux,  &:  cxpreila  pro- 
hibitio,nc  plusconfcqucrctur,  vtaduertitecia 
Rouiti.  polt  Jixc  icnpta  vilus  conf.47.  fub  nu. 
5 .  &:  ibi  etiarti  iatisfacit  iingtihs  cius  argumeni 
tis,tumquia  poft  mortcmulicrisinftituti  tuc- 
raric  paupcrcs ,  quo  calu  controueria  cft  qux* 
|7  ftiotquis  fithxrcsinftitutovnoin  vka,&:  aho 
pbft  morccm ,  vt  pcr  Alex.  &:  alios  m  1.  cxtra- 
neum,la  prima,qux  cft  I.9.  C.dc  hxred.inftit, 
D- Pcrcgr.de  fidcicom.art.j  .num.io.  &cSurd. 
cOniil.439.antcnu.11.qu1  dicitcommunem_». 
opinioncm  cile,  quod  m  ftitutus  ad  vita  fit  lix- 
rcs,  &:tcneatur  rcftituerc  pcr  fidcicommifium 
poft  mortcm  inftituto,&:  iic  cafus  Baldi  cft  val 
de  diucrfus  a  noftro,in  quo  non  adlunt  taxati 


uxdi&ioncs,nccvlIushxrcsrcpcritur,prctcr-  40  attribuinirf  catifx  magis  proxime.qui  remoi, 
sibi  vtitur  mulcisratiombus      tx,vtcohfidcratNatt.  in  termimsd.cofiL^t. 


qua1  m  qubd  Baldus  lbi 
nonvcns. 

Dccius  dcniqueconiil.  c  9%  fub  nu.i.  ver- 
1 8  fictil.T  cttitis  caliis,-|allcgatus  a  D.  Crucco  in_, 
quartaallcgacjonclol.i  o.nonfacitadre,  quia 
ibi  aderatcoheres,qui  Volcbatfucccdcrc,&:  di- 
ipoiicio  crac  pcr  vcrba  tax.itiua. 

Ec  hxc  iiinici.it quo  ad  pnmum  caput.quod 
tota  Jixrcditas  fuciit  acqujlita  D.  Acinilixpcr 
rcpudiationcm  hxredis  vmuerfaJis.omifliscc- 
teriscirca  lioc  lacc  dcduCtis  adictis  Dms  Ad 


nu.  1 6 .  fubdcns  caufam  potcciorem  prcualenr. 

1  nbus  modis  njcuntur  aducrfanj  rcfpondc- 
rc  huic  mcoargumcnto  ;  Primo,  quou  pofltt 
mil;carc,vbi  non  rcpttgnarcc  vokincastciUto- 
ns,fcd  vbiilla  ;ducrfatur, Jocumeflcnopoilc. 
luri  accrclccndi ,  OSt  per  conicqucnscotrucro.. 


argumcntum 


Hgo  verofnpra  nu.i^-o^tidicxfolatcpO" 
raljtarc,&:  inftiturioncin  rcccrta  non  rcfulta- 


reprohibitioncm  iuns 


accrciccndi.nifi  adiint 


,qui  in  hocvJtraqujmopus  cJlct  cla-  41  Jidioncs  taxatiux ,  fvtl  cxprcfla  difpodoo , 
;ic,cu  cxdech:rus,&:  auchoricatibtis pcr      quod  nil  aliud  acquiratur , qma  m  Jioc  voluu» 

ccftacons  dcbetcflc  mauifcaiflima ,  vtmquit 
tcxt.in  l.quoc;cs,9.§.iiduo  w  finc ,  itA'  hxttt 
dib.inftir.alias  vcfupradidoJoco  diccbnmmn 
quam  cilct  locus  djfpoiitioni  d.Li .  0  cxfun-, 
do,&:  l.hxrcditas  cxdic  J4-  ft.deharcdib.  ijm 
ftit.cumlimihbus,&  prxcipuc  in  propO«»# 


UCK^ltiS 

boraruntj 

mc  in  fpeciccit.itis,cOnft«tlatisminoreni  (n<^. 
dicam  nullam  )  habcrcdilficiiltatcm  hanc  pn- 
m!un  quxitiojicm  ,  quam  proficcancur  Adtto- 
caci  prxdich  cbntranj,  ctim  tcmporc  acqtufirx 
hxredicatis  durarct  adUilc  tcnipus  vidtut.itis  , 
quo  Itccbatdict.T  D.Afemiliercrincrcparticu- 
Jarcm  inflirutioncm.&:cum  non  addiet  vllus 
alius  hxrcs,conlcquentcr  potuit,&:  dcbuic  fic- 
nhcrcs  vniucriaij&ex  quo  nihd  rcfiltcbatori- 
giniacqmiitionis. 

Deuenioadfccundam  quxftioncm ,  Prx- 
fuppoficoacquifitam  fuillc  vmucrfam  hcrcdi-' 
tatcm  ipfi  D.  Acmilie,  An  ca  amifencpcr  tran- 
fitum  ad  fccunda  vota;  vcl  ii  non  nupiiirct,  an 
tranfmififlct  cam  ad  fuoshxrcdcs ,  vCl  pbtius 
dcucniflet  ad  fucccflbrcs  ab  inteftato  iptius  tc- 
ftatoris. 

ln  oua  in  prxccdcnticStrOucrfia  fub  nu.4  j . 
circa  fincm  concludcbain  illam  ncutio  cafli 
aitufiflb,  vel  fuiflc  anuflura,  fiuc  illam  Jiabsc- 


quia  vbi  dams  cft  hxrcs  vnmerfalis  .cenicmi 1 
c-ius  gracia  limicaca 

d.fpoiitio,vtdixtJO  ali;s 

i'cnptisnu.S6,&:87. 

Sccundo  reipondcnt  aduerfantes 1,  q,  viul- 
falftus  non  coniidcracur  hic  vti  vfusiruttus 
formalis^ed  vti  rcsparricularis,vtdomus,tun- 
dus,caftrura ,  qux  non  poflct cxcingui  pcrac- 
quiiirioncm  rcflidui  hxrrdicacis  pcrconic- 
qucns.nccpcrdcre  qualiratcm  anncxamoae- 

ris  Viduitaus .  (f 

Rcphco  mc  non  agnofccre  hanc  necciut»- 
tem  coiidcrandi  rclitlum  vfusfruaus,  vjp?- 
dium.vel  rcm  iimilcm ,  fateorquidequod"»- 
bec  cundcrricflectum,ac  fi  rcJinqucrctur  tun- 
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d_*p_ro'c_lar_»',&qu6d  conijderatur  vti  rcs 
4_cemmiubftantiai  ied  quod  non  renneacf  fua 

jiaturam,  vt  penma  tur  pcrconfolidarion  c  cum 

propr/etate,non  vidco  quo  iurc,  vcl  qua  ratiQ- 

nc  cogamur  id  dicere,&  Cic  in  noftro  argumo- 

tonon  agnofco,  ncc  non  rcfultat  ilia  ialiacia, 

9uamprofitcturD.Pcrcgr.coniil.1jj.fub  nu. 

i$.verijc.oppo/ita  autcm  vol.j.  logcpofthcc 
«mefcripcavjfus.  . 

TccUo  dicunt,  quod  Jcx  ita  dcmum  pcnuit- 
ntmulicrcm  cranicuntem  ad  iccunda  vota  rc- 
tinere  vfumfructum,  /inoc  non  fuit  prohir 
bitum  a  teftatore ,  fccus  vbi  abrer  di/pofuir, 

ouia  vultdcfunctorum  voiuntares  pro  lcgibus   - 

ftt_ari}&jde6,qu-doip/_lcx  vmtpcriusac-  48  da  vota,mulr6mmus  vidctur  voiu;iie,f  quod 


C2  47 

repetirataljsconditio  vidmtatis,  vtda  riiis-ibt- 
demdcdriccbam,quod  nu.<>  j.cx  Caftrtlbdh. 
cebam  foruiisprpccdc  c,  quatio  Mtira  eft  m_v 
ioris  auccoriratis ,  ciricaciar,  &  aJcemi-  iMtui  r,. 

Aducrfus  Jiocargumentum  iefurgjtD.Cru 
ccus  in  fua  prim&aiJcgarionc,fol.)  .iub  \  cr/fc. 
Scd  in  propo/ito.&  in  /cciida  /0J.7.  verfc.Vk 
reriusdar.o,&  in  tcrna  in  prinrtp.&  pcr  tot.fok 
8.  &  in  quarta  I0J.1  _.  vcrf  Ctimittqj  Iutbca« 
mtis,  &  aJibi  D.  Bcnintcndus  tol.  1 7./iib  verij 
Quinto  vbicunqtie;  Coniidcrantts,  q,  imu  CX 
prarfurnpta,  &  vcriiimili  cjcita  mcntc-tc/latoj 
ris  ccnfcarur  repcrita ,  quia  <i  noJuit  vxorcmu 
habcrc  vfumfrucrurn  quotjcstrau  ii  rct  ati  /ccii-i 


crcCccndi rotam  hxccditatcm  ctiin  mftitutiQ- 
nc  parocuiari ,  ccnCcri  vnirccum  illa  quaJita- 
tc  vitar  viduaJis. 

Re/pondco ,  quod  obicclum  po/Tct  c/Tc  vc- 
rum.vbi  rcs,  cui  /it  vmo,  durarct.icd  cu  cxrin- 
guarur  vfusfTudus,cxnnguicurqtioq;  condi- 
tio ,  quar  ob id  non  potcft parncipari  portioni 
f  y  accrefccnri,quia  ncmo  dat  7  quod  non  Jiabct, 
i.rraditio,/f.dc  acquir.rcr.domin.l./i  vniucr/ir, 
14  vbi  Bart.  Cdc  lcgac.  &  non  cncis  f  nullarfunt 
quahtatcs,  l.cius  quim  prouincia,4i .  /f./i  ccrt. 
j  pctat.&quia  dchcicntefub/lantiaf  de/iciunt  . 
tcrmini,  &  fubicctu,  vtjnquitBaid.conf.49j, 
n  .2, .  voi.  j .  vt  con/idcrabam  quoque  in  adi)S  ai- 
legationibus  nu.66.  &  1  o  j 


habcrct  totam  harrcditatcm  cx  Caftr.con/.i  1  < 
num.j.voI._.Thom.Docci.conf<>4.  iiipcrcu- 
jus  auctontatc  quali  iu  tcrmims  noftn  rafus 
maximum  fundamcntum  facit  D-  Crucctis. 
Cr_11cf.cojjf.-oS.nnm.iQ.Riim.conf  f^.fub 
nu.5r.V0l.».  Ai;cIi_r.Rcg!cfqua:ft.j  $ .iiib  nu* 
8  .pa  r .  z .  Pc  rcgr.dc  jfitici com  .ai T.  j  6 . 0 U.  1 0. 
,  Harc  argtuncnwrio  npn  fuitmihi  incogni* 
tainprimis  /crjpt;s,q_iaiJh'i_tisfc_!i  nu.96.cu 
fcqq.  &  ftante  cociu/ione  onmuim  vcn/Jima, 

2u6d  in  ujftbrmibus  dj/po/itionjbus ,  fcu  quar 
i/iormitcradimpiciitur.iion  djcaturrcpetita, 
ha?c conditiojnon  OiSdCiJJa  coniccturara  mcs 
tcftatoris,  quia  /i  vcraeflcrcon/idcrauoaducr; 
fintiiim  vigerct  in  vtraquc,&tamen  commu- 


Confirmabam  hoc  primum  argumentum  49  nisopinjof  ita  drftingiicns  pracisc  Jcquitur. 


num.j_.qu6d  vbi  in  \  napcrionaconcurrimx 
duarqualitatcs,  aJterapcrmjiJiua,altcra  ycro 
prohibinua,  atccndirur  pcrmiiliua ,  &idco  in- 
fcrrcbam  attcndipotiusdeberc  iusaccrc/ccn- 
di  proucnicns  ex  di/po/itionclcgis  pcrnuttcn- 
tisraulicrcm  rran/euntcm  ad  lccundasnuprias 
rctincrc  vsu/rucl:um,n  rc/tatorisprohibcntis . 

Vcrumrc/pondcrrpo/Ict  cx  aducrib,  imo 
!  cxduabus  qua!itacibus,pot;us  attcr.di  f  ptohi- 
r)iuu_m,quam  pcrmiiTiuam,  cxdoctnna  Bart. 
in  I.fi  qujsm  gr_ui,t.  §.rin.  ii'.ad  SiJJaman. 


in  conditionc  vniuiwns,ncc  ob  id  habct  \  Jlani 
ninoncm  iiuius  vc;  iiimilis  mcntis  tcftatons>& 
coniiliiim  Ca/ircn/lrcproban  comunjtcr  ma- 
ximc  a  iVatc.R imin.Iun.io:PauloPorri(',Cat- 
dinai.ManQc,  Pcrcgr.  o/iendi  jn  ah;slcr)ptis 
nu.  96.  &  icqq. 

EtiiC-tiv.Crutcus  in  dicla  |>nma  aUcgatio- 
nc  1; icat  Caitrcnfem  rcprobsrx qubad  rcpcn^ 
rioocm  ,  nor;  autcm  qtioad  comeciuiatr.m ,  & 
vcri/lnuicrn  mcntctciLitoris,tamcn  cum  Do- 
.iorcs  citm  lrprobantts  Joquantur  in  Cod/UO- 


1. 11  ijciib  ui  yiau»,^  •  y  »<•■•  ..._v*  ^..._...—   ri  r     '    1 

Scd  rcphcatur,  qttbd  quoticscx  duabus  ilitt  j  0  ne  viduitatis ,  vt  qj  n ccc/iario cogitarunt ^  dc 


quahcuibus  a  [tcra.cft  potcntior,  nmc  ula  prx- 
-ualecfctia  /i  iitpcnmiliua,  vtpcrBarcin  1J1- 
c^olocojpotcnnorcrn  autcmc/leincaiu  ifto 
diipo/iooncm  Icgis,  &  porrioncm.qua-accrc- 
itcnda  pcrimic  cam,cui  at  crc/t_t,non  vidctur 
protabditcrd_biT.iri  po/lc.  - 

Sccundb  i-.  oucban  nu. j  j  xum  fcqq.  quia-. 
cx  commtini lt  ntsnria y&  diftinctionc  condi- 
no  vjdiiitacisapjxi/ica.  xclicto  annuo,  qualc^p- 
bab-mfui/Tc  i/hid,  non  ccnfcturrepctit_.m_. 
flIj;slcgatJs,in/litunonc,  vcl  fubftitunoncqu? 
pcr  vrjjcam  /biunoncm  adimpientut.  Acqui/i- 
ao  autem  totius  hxrcditatis,  qua:  fit  pcr  ius  ac- 
^c/c«_,proucni_cx  tacita,&  pratfumptamcn 


Jiac  v./ItjJiCitctcltittm:  s,  &  nihtlonrnus  ilinis 
nullam  JiabutTtrnt  ranoncm ;  cV'  m  lpccic  quo 
ad  hoc  cu  lacc  rcprobat  Simou.dc  JV.rris  a  mo. 
adduct;  snt.m.i  oi.&obicCiiun  po/ftprocc- 
dcrcm  difpoiiitonc  vi);formi,noin  thrfotani . 
-j  __Ujuc  flJiS  ir.tiomlu5:quibus  rcprobatur  di- 
chun  coniilium  Caftrcniis,  ci/dcm ctiam  roi- 
j  1  hturco/ilium  Tiioma'  Docci)  64.  f  pr.rfcrom 
qui.n  non  loqiwrurin  di/}w/itionibus,dii?ornu- 
bus/blufionibus  adunplcndis,  fed  vniformj- 
bus,quo  incafunosnon  vcrfamur  ,&  iic  rc- 
foiuunrur  carterorum  audoritatcs. 

Addebamcnam  nu.99  c6tnftanoncm  ani- 
rocmariticatenus  tantum  pra'iumi,&  induci, 


._.»u,  ,iuu„jniA  r.-._.T-.   — 1  t  . 

ctt/btorjs,&adimpIcrtirper  vnicumaccumj  j*  quaccnus  f  jpfc  cxpre/Tir,  vcl  vcri/imiJitercrc. 
ritur  in  tali  iurc  accrciicndi  non  potcft  did     dicur  fui/fc  cotriftaturus  auctontanbus  ibi  ad« 
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du&i$,addoNatcconf.4  j  j.nu.7-Non  cft  aute 
vcri  (\ m ile  f u i lic  c o n c r j  ftatu r um.i um  quia  con 
ditio  hxcdicitur  appofica  fauote  hxrcdis ,  qui 
rcpudiauit,vtibidicebamnu.  i6.S7.Bc  100. 
tum  quia  hxccontriftatio  omni  in  cafu  ccfla- 
rct  in  cafu  ifto.cum  probatum  fit  vxorcm  non 
voluntaric,  fcd  neceflitatc  quadam  coa&am_» 
nupfi  fle  ,cum  nefciret  quomodo  viucrc  ex  val 
deimplicaca  hxredicace.cx  qua  nec  fuas  dotes 
potcrat,  vcl  fciebat  cripere,  cuius  vtiq;  condi- 
tioncm  miferacus  mantus ,  vcnfimile  cft  fi  in- 
tcn-ogacusfuiftctlibccifllme  pcrmiflurus  cam 
ntibercpoiTe  rctento  vfufructu,  vcl  hxrcdica- 
te-,  Qux  hxrcditas  licctcx  cucntu  reda&afue. 
ritadmchorcmfortunam,  tamen  nondcbct 
pcrdi,cumabinitionon  rcfiftcret  vcrifimilis 
mcns  tcftatoris,  &cum  conieCcuraconicctura 
53  tolIat,f  (icuticlauusclauumtrudit,l.  diuus.fT. 
dein  incegr.  rcftituchxcducraa  ncceflicats-. 
dcbet  cxcludcrc  illam  confidcratam  a  Ca— 
ftrcnf.  &  alijs. 

Tcrtio  admifla  ca  opinionc,  quod  ifta  acqui 
ficio  totius  hxredicacisfiat  hxredi  particulari , 
nonpcrius  accrcfccndi ,  fed  quia  detrahatur 
snencio  reiccrtx,&:ccmporis,quam  diccbam_, 
mihi  quoqucplaccre.argumcncabar  fub  num. 


^Bmiliardenonnubendcquamrei:  &quia«t 
no  poceft  dici  pcenirus  cxcmcta  res,cui  crat  ad. 
iccc  j  ,  cum  idcm  vfusfructus  rcperiatur  in  tota 
hxredicacc,&  cxcin&io  conditionis  rci  appoG- 
tx  proccdit  tantum,quando  resomninopeut, 
ira  vc  nulla  cius  qualitas  confiderari  poflic 

Ego'replico,quod  vcllem  textum,tationcffl, 
vcl  au&oritaccm,  quod  vniucrfa  hxrcditasac- 

?iuirarur  cum  oncrc  ,  quod  erat  impofini  vfu. 
ruftui  iam  extin&o  i  nam  id  non  probatur  cx 
aduerfo,fcd  c  conucrfo  dico ,  quod  onus  non_ 
ccnfetur  repencum  in  difpofiuonedimSrroi,& 
quod  iftud  viduitatis  inducicccmporalitatcno 
in  in ftitutione,  qux  temporahtas  non  tollcra- 
j  6  cu  r  f  a  lege,  cu  dctrahac  mentionem  ra,&r  tc- 
poris.d.l.i.§.ft exfundo,&l.hxrediras  cxdie, 
5  4 .  ff.  ci  e  hxred.  in  fticuc.  vt  in  ipccic  in  vxortj 
infticuca  in  vfufru&u  quandiii  vixcrit,  Sc  vita 
vidualcm  fcruaucric ,  quod  fi  fcmcl  acquifiuit 
y7  hxrcdicaccm  dccrahatur  f  dicta  condicio,  can. 
quam  ccmporalicaccm  induccns  ,dixit  Bal.  iiu 
confil.167.fub :  1  u.  4.C!  rca  fincm,vol.  j.&  alios 
concordantcsallegabo  infra  in  rciponfiono 
ad  primum  argumcncumcontiaricparti$,ver- 
fic.Sccur.no  dico,quod condicio dia  viduitatis. 
£t  rurfus  dico,  quod  talis  vfusfru&usconlo- 


66.vcrfic.Tcrc16.qu6d  hoccafupcrtranficum  j8  Iidacuscum  propnecate  habcturfpro  cotali 
ad  fccunda  voca  non  amiccercc  hanc  hcredita-      ter  extincto ,  §.hnirur ,  Inftitut.dc  vfufmct.&: 


tem ,  quia  conditio  viduicacisfuicappofica  rci 
parciculari,cuius  mencio  cum  decrahacur,pcrit 
quoque  &;  ipfacondicio ,  quxexpirac  cxpiran- 
te  re.tircaquam  vcrfatur. 

Huic  argumcntationi  obijci  poiTc  vidctur 
primo  verum  no  cflc  fuppofirum,  quod  in  ca- 
iu ifto  acquifico  fiac pcrdctra&ionem  mcntio- 
nis  rci  ccrtx,cum  imo  vidcatur  ficn  pcr  ius  ac- 
J4crcfccndi,f  exquo  porrio  rcpudiancis  accrc- 
flicporcionihxrcdisparcicularis ,  Ncc  obftarc 
Vidcrurl.i.§.ficx  fundo.iT.dc  hxrcd.  inft.quia 
ibi  vnuscantum  cracinftitutus,  Sc  obid  acqui- 
ficiofitpcrdctractionem  mencionis  rciparci 


ideocumadmirtaturrepucnicuscxcincci  pcn- 
rc  quoque  condicionem  illi  appoficam,  pcr  co« 
fequens  cciam  ncccflario  oporcct,  vtconccda- 
tur  confolidato  vfufrucru  cum  propnctate-., 
cxringui  onus  ilh  anncxum. 

Ncc  rclcuacquod  dicacur  adiccra  perfonar» 
quia  vcrum  cft,icd  rcfpc&u  rci,&  ideo  ficuti  fi 
hxrcs  non  acccpcarctrcm,cuiuscaufagraua- 
tusfuit,non  ccncrcturobfcruare  coditioncni, 
itanccea  pcrcmtta. 

Qiiarto  moueoar  nu.7j.  qu6d  ficua  fubfti- 
tutus  vxoninlbcucedoncc  vixcric,&  vicam  vi- 
dualcm  fcmaueric  mories  anrcquamdeccdat 


cularisjcum  non  adiicaltcr,cuius  porcioaccrc-   59  vxor,vcl  nubac.non  tranfmitcicthanc  hxre- 


fccic  poflic 

Scd  cgodico,quod  fiuc  vnus  tanciim ,  fiu*-, 
plurcs,  vno  nempc  vniucrfalicer,  Sc  alii  in  r-_. 
cerca,quorumaIccr  rcpudiar.infticuancur,  icm 
pcracquifiCio  ficpcr  dccradionem  rei  certx  i 
quia,cum  rcs  illa  non  faciac  poitioncm,  ieu 
quotam,  pcrcor.fcqucnsetiam  non  potcftda- 
J  j  ripropnum  iusaccrciccndi,f  quod  cftdcpor- 
tionc  ad  portioncm ,  vc  dcclarac  Iaf.in  1.  quo- 
tics,  1  j  .fub  nu.  7.  circa  fincm,  C.dc  hxrcdibus 
infticuend. 

Secundo  obijcicur  didx  noftrx  argumcn- 
tacioni ,  quod  &c  fi  dctrahacur  mccio  rei  cerce, 
obid  non  collicurconditio,  quia  ccicctirdiclus 
hxrcs  panicularis  vniucrialiccr  inftitums ,  fcd 
cum  cadem  conditionc,&:  eo  magis,quia  con» 
ifta  videcur  ponus  appofita  pcrfonx  D. 


dicaccm  ad  fuos  hxredes ,  fcd  remanct  libcri_. 
ipfi  vxoti  cx  addudis  ibi ,  quibus  addo  Sahcct. 
in  l.cxtrancu,9.fub  nu.6.vcrfic.Quart6qucro 
tcibcordixic.  Cdc  hxredib.inihcucnd.Iacop. 
Riminal.coniil.  r  y  y .  <jui  vidcatur,quia  in  cius 
quoquccaiuadcrat  condicio  viduitatis ,  Crot. 
con  Ulj  6  j .  Prxcdc  inccrprccvItim.volut.lib. 
3 .inccrprctac. t  .dubicac.  1  .foluci .fol.i  80.  nu. 
14.  ica  quoqi  idcm  dicendum  videtur,vbihe- 
1  cs  repudiat,  quia  illi  plus  iuns  antc  adidonem 
noneft  acquifitum.ac  fit  ante  purificatam  fub- 
fticutioncm_j . 

Dicinir  cx  aducrfo  ,quod  hocpoiTct  proce- 
dercvbi  vxorciTctinftjtuta  fimpliciter ,  noii- 
autem  fub  conditionc  viduitatiSjScd  ego  rcpli- 
co,quod  nihil  opcratur  non  appofitam  fuiflc 
hanc  condiuonc.vel  fuiflc,  fed  ius  plcnc  qu* 

ficum 
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fitum  fuiife  vxori  anccqua  concraucnirer,quia  gladio,  nunc  cgoctiam  aJIcgo  eocra  aduci  iarn 
extaliacquifitioneeuanclcitonus,exquone-  partcmintcrmjnisconiiliumjJiudBaldi.lujxi 
reditas  purc,&  pcrpetub  cj  acquiritur,  rcibluu  '  quo  videtur  ficri  cx  aducrfo  totum  fundamc- 
tcmporalicaco .  tum;quod  cft  con/iJ.Bald.zd  7-iiib  num. }  -vci> 

Subdunt  ctiam  aduerianrcs  in  omnemca-  flccafum  iftum  loanncs  fccit  tcftamcncum_- , 
fura  cx  claufula  codicillari  vxorcm  ccfcri  gra-  £4  vfquc  ad  nu. y . vol.  r  .vbi  f  vxor  fucrac  in  ft;tu- 

tam  vlufrudu  m  vita fua  canciim ,  Sc obicrua- 
do  vitam  vidualc,&  cj  dati  fubftiuitt ,  qui  pr?- 
deccftbrant,  dejndcipfatraniiuir ad  fccundas 
nupcias;  con/iiltus  Baldus  rcipondir  diftingue- 
do,  qubdautilJa  vcrbaobicruando  vium  vi- 
duaiem,cxponuntur  condiuonaiitcr ,  u  vjtam 
vidualem obfcruaucrit,&:  cunc  quia  in  cafiun_> 
fccuudarumnuptiarum  ncdum  amirtitJiarrc- 
diratem,icd  ctiam  tcnctur  rcftirucre  fructuS  in 
prartcritumpcrceptos,nonpotcft  aliquid  ac- 
quircrcniiipriusprarftitacautioncMutiana-.» 
Sc  ob  id  rranfeundo  adfccunda  votaca  nori^ 
prxftita  totum  amittit,&  tcnctur  rcftituerc  vc- 
nicncibus ab  intcftato .  Auc  vcrb  dieta  verba., 
cxponuntur pcr  vcrba  diftribuuua ,  quandiu , 
donec ,  &  limilia,  vel  viduiras  imponitur  pcr 
iimiiia  vcrba,  (vtin  cafu  noftro )  &  tunc  quia 
non tcnctur rcJtitucrcfructus  prartcritos,  ncc 
opus  cft  cauuonc  Muuana,ftatim  acquirit  to- 
tam  harrcditatcm ,  &  ca  fcmcl  quar/iu  iurc  tc- 
ftati  cxcludunturpcrpctub  vcnicntcsab  intc- 
ftato,  cuam  fi  tranfcatad  fccunda  vota,pcr  tcx 
tum,qucm  alJcgatin  d.l.hercdiras  cx  dic  3  4-rF. 
deharrcdib.inftit.  quam  dcbiioncm  Baldi  ic- 
quitur,  Sc  lueacxphcatin  tcrminisiftis  Natc 
conf  479-  nu.i  r.  Jicec in  mcolibro  crrorcim- 
preftbris  cirec  SaJicccum  pro  Baldo. 

Ec  Jicer  D-Cruceus  m  primis  allcgahonibus 
fol.j .inprincip.conccur  fuftincre  dicrioncm 
7*W/*,imporurc  c6ditioncm,camcn  cft  co- 
tra  omnium  /cncenriam,qui  tcncnt  prxdkum 


uacam  rcftitucrc  vciucnribus  ab  intcftato ,  fcd 
dehocplcniusfuo  locoinfrain  tertioargumc- 
ro  partis  aducrfz  agendum  crit  n  u.  8  6 . 

Quintb,adduccbam  num.7«>.dcciiioncsin 
fpecie,qubd  vbi  vxor  mftituitur  in  rc  ccrca,pu- 
ta  in  vmfruftu,donec,vel  quandju  vixcric ,  & 
vitam  vidualcm  ieruauenr,nuilodaco  coherc- 
de  vniucrfali ,  vcl  icripro  rcpudiancc ,  cunc  h"c 
hzres  in  cotum  abibluce,&:  hbcre,  adco  vt  po- 
ftca  pcr  rraniicum  ad  fecundas  nupuas  non_ 
amittar  hercdjtatcm,/cdpoft  mortcm  ca  tranf- 
mittatadfuoshxrcdcs,  nccillamtcncacurrc- 
ftjtucrc  vcnicncibus  ab  inccftaco  ip/ius  dcfun- 
aiceftacoris. 

Etqubad  pnmum  racmbntm,qubd/iathe- 
tf 0  rcs  in  totum ,  f  ncc  poftca  amittat  harrcditatc 
pcr  tranlitum  ad  fecunda  vou.allegabam  gra- 
uj/Iimosauctorcs,  Alex.con/il.i  1 1  .vcriic.Tcr 
rioprefuppono.&:  vcrf.Ex  hisomnibus,voi.2. 
Natc.conI1l.4T51.pcr  totum,  ied  maxime  num. 
1 1 .  Sc  fub  num.i  2.  vcriic.&:  iic  ibi  cft dcciiio. 
Cardin.  Mantic.de  conicctur.  vltimar.volunt. 
lib.4.cic.y.arc.i  8.fubnu.8.  Mach.Brun.coniil. 
j  1  z.quijnhncdiciriuiudjcatumfuiiie. 

Jftis  nuncvlcra  lacop.Riminal.coniiJ. ;  j  j . 
Crot. }  6  y  .qui  bcnc  faciunt  ad  rcm,addo  deci- 
iioncm  Sahccr.in  J.hn.  nu.4.  vcriicQuarroan 
prardicra  Jocum  habcanc  Cdc  indicl.viduiur. 
rollend.  vbi  inquir.qubd  Iicct  vxor,ciu  maritus 
lcgauit,donec ,  vcl  quandiu  caftc ,  &  honefte 
1  vixcnt,non  ceneaciirfpraftarecaurionc  Mu- 


tianam.quiataJelegacumproprimoanno  cft  <5"j  diftinctioncm ,  jqubdin  viduiutcirnpoiiri_. 


purum,&  pro  lcqucnnbus  conditionaJe,&;  ip- 
lacontrafacictc  nro  fururo  ceilac  Jcgacum ,  icd 
pro  prartcrito  nihii  tcnctur  rcftirucre;  tamcib 
wquit  hoc  non  habcrclocum  ii  iu  inftiruarur, 

1  quia  vnica ,  Sc pcrpctua  cft  inftitutio , &  ldco 
tcnctur  caucrc  pro  fucuro  quorics  conringercr 
cam  nubcrc:  Subdit  (amc(&  hoc  cft ,  quod  fa- 
citadcaium  noftrum )  id  vcrum  eftc  ii  habcac 
lubftnutum.vcl  cohxrcdcm,  cuicaucdum  iic, 

i  iccvis  ii  nuiluni  cx  eis  habcr,f  tuc  cnim  (inquit 
'Jy  no11  habctlociim  cauuo,quia  non  potcft 


dasn 


"icrccircha-iescnamiitrarrieac  ad  iccun- 


«pti.is,nc  repcriaturdcfunctus  pro  parto 

n^ratUS '  <J"'T  l/et3fio  m,hl  videtur  decidcro 
Fxicntcrn  quarft,oncm  ad  fauorcm  D.Acmi- 

nnrhr   l-,Ctum  Cc<iultuT  1U  ^larando  Mc 
n',,'°  TM.num.7.qui  cuampcrro- 
^chun  conilJlu|n  Vldccur  dccjdcrecafum 


fe£l^e^*?C  ftrcn«imiBtiseftcon 
CrC'&,u^caducrfarium  Droono  «u 


um  propno  eius 


pcrconditioncm  vxor  non  acquiut  miiprar- 
ftiucaurioncMuuana,  Sc  rranhensad  lccun- 
da  vou  rcncatur  rcftitucrc  pritcntosfructus, 
fccusii  apponaturpcrvcrba  dcnountia  tcm- 
pus,  vitjuandittydcntc.  itx  Cyn.  Bart.Bai.Ang. 
Salicct.Caftr.  &  alij  in  d.l.  hn.  C.dc  indi^t.  vi- 
duiUt.tolicnd.Natt.conf  4T9-fub  nu.  J  7-Car- 
dinal.  Mannc.de conicd.  vJum.  voluntac.  hb. 
io.tit.2.nu.i4.&:  lib.j  i.u't.jc>.num.zi.&:  25. 
Pcrcgr. dc  fidcicornmift".  artic.  11.  nu.m.  &: 
ii}. Surd.dc alimcn t.  tit. r .  quxft. } .  ntim.J z . 
cum  fcqq. 

Adprardictas  aurhoriutcs  rcipondcndo  fo 
muoluunr  aducrianrcs.fcd  nbn  poftl-m  omnia 
reaftumcrc  iine  tcdioih  icriptura,vndciudiciu 
ent  Amphilimi  Scnatus;  Sc  quatcnus  vidcntur 
fc  rcftrmgcre,quod  malc  confuhicrint,cgo  no 
crcdo  totpartcs  crraftc,&:  dum  cuam  dicuntin 
corum  caiibus  non  adfuiftc  clauiulam  codicil- 
larcm,rcipondcoqubdadcratin  cafu  Bald.d. 
con/jl.z^7.  vol.y.cumdcca  cxprcftam  facat 

mcn- 
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mcntioncm  ,  &:  de  hoc  obic&o  latius  infcrius 
agcndumeric  nu.86.cum  icqq.__  nu.99. 
Sccundum  a  u  oque  mcmbrum  huius  quinti 
46  argumcnti,quod  monendo  non  tcncaturf  rc- 
ftituere  veniencibusabinceftacoipfius  ccftaco- 
ns,  fcd  quod  tranfmitcat  hanc  hzrediutem  ad 
proprios  hzrcdcs,probabam  num.7S.6_  8 i.cx 
auchoriutcBald.,lmolz,Ang.,Arec.,Cuman., 
Corne.,  Anr.,  Franc.de  Do_tor.,  Card.Macic, 
Pcrcgt.,  Fachinc,  &c  Surd.,  qui  ibi  vidcri  pof- 
funt,vbi  ctiam  demonftrabam  Eugen.  in  con- 
iil.  1  cnu.44.vol.  1 .  male  incellcxiifc  fialdum. 

DnusCruccusin  primis  allegationibus  fol. 
6.  \  c r Gc. Qui 'n  td  malc  loquicur  Turrctta.  dicic 
magis  communcm  opmioncm  eflc  incontra- 
rium ,  cx  Pcregr.dc  hdcicom.  artic y .  nu.7.  Sc 
6j  Eugcn.d.confil.  1  o.nu.4y  .fcd  D.Pcrcgr.  f  ad- 
mirtitconcrariam  opinioncm  co  cafu  tantum , 
quando  adcft  caxaciua ,  non  autcm  vbi  infticu- 
tioeftfimpliticerrcmporalis.  Eugcnium  aucc 
falli,_c  magiscommuncm  eflcpro  fcntctia  no- 
ftra,dcmonftrauid.nu.78.8i.  &przcipue  nu. 
84.  &quod  ahbi  dicit  idem  D.Cruceus  argu- 
mcntum  poflc  pr  occdcrc,  vbi  vna  tacum  adcft 
condiciOjdoncc  vixerit,  fccus  vbiquoquecon- 
cumccondjcio  non  nubendi,nonhabccpro- 
babilem  racionem  diuerfiutis ,  quia  vtrunquc 
onus,  qutndiH  •vixertt,dr-vium  ttdualem  fer- 
vauerit ,  imporcac  ccmporalicacem ,  &  Docto- 
«8  res  a  me  adducti  fub  nu.76. loquuntur  f  qua- 
do  vtraquc  concurric,  &  in  fpecic  Naccconlil. 
y7o.nu.i.&  y.dicithzrcdiutem acquiri  vxo- 
ri  non  obftancc  di_la  gcminacionccondicionu 
ca  racionc,quia  vtraqj  fapit  tcmporaliutem__. , 
quz  reijcitur  a  legc . 

Scxto,  __  vltimo.moucbar  nu.8<>.  quia,  vbi 
aliquisinftirutis  eft  hzrcs  vniucrfaljs,tunc  in- 
ftitutio  vxoris  cenictur  rcftrielaad  rcm  parti- 
cularcm,  &  hmjtata  fatiorc  dicti  hiredis,  non 
autem  vcnicntium  ab  intcftato  :  proptcrca  ip- 
fo  rcpudiantc,  vcl  aliccr  dcficicnte,  &  de  me- 
diomblaco.colhcurcaufarcftrittionis^&fithc» 
6  9  rcs  t  vniuerfalis  pure,&  pcrpetuo,  cum  facul- 
catc  tranlmiitendj  ad  propnos  lizredcs ,  ad  q» 
allcgabam  Bart.,Bald.,Cuman.,In.ol. ,  Angcl. 
Caftr.,Cornc.,Pcreg.,&  Fachinc  in  locis  ibi- 
demaddu&is,  qui  vidcantun  addo  nuc  Iacop. 
Rimin.confil.y  y  y  .nu.y.  in  finc,  &  confi  6 8-*. 
nu.fi.Crot. conf.56).Iubnum.io.  &  ir,.  An- 
guil.conf.71  .nu. $  tf.y 7...  y  _.  2anc  m  §.  cum 
ita,part.4.nu.44.in  fine.  . 

Ecincermmis.quodcodicio  viduiutis  cen- 
70  fcatur  addica  fauore  hzrcdis  fcnpti.f  __  ceifcc 
co  dcficicnfc,  adduccbam  Bald.  in  cof  1  y  3 .  in 
fccundo  dubio.fub  nu.3 .  vcr/ic.  nam  condiuo 
llia,  doncc  caftc,  vol.  y .  Natt.conf  y  ^o.n  u.  1 4. 

Adhoc  fundamcntum  rcfpondctmultum 
IlJ.nuc  Senacor  D.  Zanachus,  carta  1  .faci.in 
finc,  quod  imo  ccnfctur  Jiabjtusrcfpc_his  a  te- 


ligri  Cyriaci 

71  ftatorc  potius  ad  ius  hzrediurium ,  f  quam  ad 
perfonam  harrcdis,__  proindeccnfctur  adictb 
reftrictiofauorecuiulcunquc  futun  hzrcdis, 
&  fic  vcnicntium  ab  intcftato,  hzredc  lcripto 
repudiante,pcr  doctnnam  Bartol.in  l.Titia  c_ 
teftamcto,§.Ticia  cum  nubcrct,  fft.de  lcg.  1.  dc 1 
qua  Bartoli  doctrina  cgo  quoqj  mcmini  inpn. 
xnisfcripcis  nu.83. 

Ego  rephco ,  vt  diccbam  dicto  nu.8  3 .  qucd 
cum  jus  hzrcdiuriumconfiftatin  perfona  D. 
_Emihz,  quz  dctrada  mcntione  rci  certar ,  fl_ 
temporaliutis,rcmanfit  harrcs  vniueriahs,  pct 
conicqucns  ctiam  ad  cam  JpcctatahfoluCcuic 
ceflio  ifta.  Przccrca  dicta  doctrina  non  proce- 
71  dit  f  quando  teftator  prouidit  de  harrcdc ,  vcl 
fubfticuto ,  licc  t  deindc  ipfe  denciat ,  quia  cius 
fauore  untum  cenfetur  limicaca  di/poficio.  Ia- 
copin.Riminal.  conf  y  y  y.fubnu.y.  fubnu.8. 
&:  9.  pulcre  Anguil.conf  71 .  nu.y  i.__  y  j . 

Aho  modo  prarditrc  argumcutiomD.Cru- 
cetis  rcipondet  in  fua  fccudaallcganonc,foI.7. 
vcrficvitcnus  dato.qudd  __fi  poflitdicircftri- 
_ta  inftitutio  fauore  hxrcdis  vniucrfaLs,  camc 
ncgari  non  potcft,quin  eciam  id  faftum  fucrit 
7}  f  rauorc  jpiius  tcftatons,  cuius  anima  contri- 
ftatur  pcr  rranfitum  vxoris  ad  fccunda  vota_ , 
quod  eciamfcnficD.  Albanius  dc  Vcrisinfuis 
fcripcjs,vcri"Qiiapropcer  fuppoficoj  proindcli- 
ccc  ceilec  tauor  harrcdis  pcr  rcpudiationc ,  ad- 
hnc  umcn  vigccalia  racio  refyiacns  fauorcm 
tcftatoris ,  quar  iiirficit  ad  cxcludcndam  vxorc 
ab  hzrcdiurc,  vcconiidcrac  Thomas  Docci. 
c0nf.K4.in  pnmo  dubio. 

Contra  ramcn  audoncacem  Doccij  in  fimi- 
h  cafu,  tam  in  mcritis  confulucionis,quam  di- 
74  iix  rarionis  fauons  hzrcdis ,  t  ftat  confilium  1 
Baldi  1  ?  j.  vol.y.  cuius  aucronutcmncmodi- 
xcrit  ccdcrc  Doccio ,  __  cum  Baldo  concordar 
Nart.  d.  conf.y^o.  nu.i  4. 

Et  hccc  rci|roiuI_ariirpcrD.Cmccurh,qu_d 
in  caiu  Baldi  adcrac conditio  morandi  cum  li- 
li;s,cx  qua  coJligitur  corum  fauorc  impoiitam 
fuiflc  viduiutcm  ,  ramcn  potuit  ctiam  apponi  • 
contcplationc  ipfitis  teftatoris ,  Sc  nihiJominus 
hoc  non  confidcrantncquc  BaJd.ncqucNat 
Scd  omni  in  cifii  dico ,  quod  ftantc  ncccfli- 
utcnubcndi,quam  JiabuitD./EmiJia.dcquJU 
ctiamfupra  vcrba  fccifubnu.yi.  vcniimihtcr 
tcftator  fujflet  remiflijrus  ipfam  viduiutcnu», 
magis  enim  dedccori  cft  dcfun_co,  quod  vxor 
cogacu  r  mcndicarc,  vcl  fordide  viucrc ,  quam 
caftc,  Sc  pudicc  dcgcrc  in  fccudo  macnmonio. 

Ec  cx  his  rcmancnt  firma  argumcnu  a  me_ 
propofita . 

Nunccapio  quz  adducunturex  aducrfo  • 
Primum  aurcm,in  quo  maximum  videtur 
fieri  fundamcntu.cft,  quod  ccftacorpoccftin- 
7y  ftirucrc  hzrcdcm  t fub conditionc,  aut modo 
ahqtud  raacndi,vclnon  facicndi,  &  fi  ipfc  ™ 

ohccm- 
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©btempent  priuitur  harrcdjute,  iuxta  l.fin.  in 
finc,C.dcfideicommi/s.&  in  /pecic,quod  vxor 
/perncns  prxccpturn  de  vira  viduali  feruanda 
7tf  amittarf  rchctu,cft  tcxtusin  §.qua?  vcronuc, 
in  Audient.de  nupt.  traniumpto  in  Authcnt. 
cui  rclictum ,  Cdc  indict.viduic  tollcnd.  Quo 
caiu,fi  non  adcft  coniun&us,  vcl  fubftittitus 
77dcfcrrur  f  vcnicntibusabinteftaro,  Authcnt. 
hoc  amplius,  vbi  glof.final.C.de  fideicommi/s. 
Bald.in  d.  Authcnt.  cui  rcli&um ,  nu.i  1 .  C.de 
indict.  viduit.tollcnd.fic  in  1. vnica,nu-4  j  Cdc 
Jus.qua:  pccna?  nomin. 

Et  /icuti  vcnicntcs  abinreftarofuccedutob 


Adauthorirates  autcm  Mcnoch.  Eugcn.  Sc 
aliorum,farisfcci  nii.78.8 1 .  Sc  84.  dum  oftcn- 
di  communcm  opinioncm  eflc  pro  nobis ,  Sc 
conrrarium  aiTcrcntcspaucis  admodum  cxcc- 
peJs  Joqui,quando  difpo/Itio  fuitfacta  vcrbis  ca- 
xatiuis.veJ  adeft/ubftinmis,confcratur,  Sc  vi. 
dcanturauthontatcs  ameallegatarcu  illisad- 
ucr/anbum ,  Sc  praxipuc  cu  allcgatis  a  D.  Za- 
nacho  carta  j.fac.i.in  princip.&:  apparcbit  vc- 
riras. 

Secundum  principalc  fundamcnrum  cft,  q» 
&fiin  rclictoparriculari.quandiu  vita  vidua- 
lem  vxorfcruauerir.ipfa  pollitabinitioacqui- 


ipreum  viduitarcm ,  ita  quoque  quando  vxor  8 3  rerc,  ncc opus  /iraliqua cautionc  Muriana_,,f 


inftituitur  ad  vitam,  poft  cuius  mortcm  ccn/c 
78  turgrauata,/eu  eiushcredes,rcftitucref  venic- 
ribusab  intcftaro.I.peto,7i  .in  princ.vbiCaftr. 
ff.de  Jegar.z.  Mantic.de  conicct.  vjdm.volunr. 
lib.4.tit.4.num.i z.  Mcnoch.  Jib.4. prarfumpt. 
1  41  .liu.f .  Eugen.confil.10.nu.4j.  vol.i. 


qnia  rcli&umproprimoanno  eftpurum,pro 
/cqucnnbus  condirionalc ,  &  ea  non  parcnre.. 
ftanm  amittit  Jegarum  pro  fumro,  fed  non  pro 
prxtento,vt  tradunr  omncs  in  d.J.fin.C.dein- 
di&a  viduitat.  tollend.  Sc  dixi  ctiam  Jatc  fuptt 
nu.tfc tamcn  fccuscft in  inftirutione,  Sc  /uc- 

n  *  _P  «  ■       m       \  1  ■  „_   J  ■  ■ 


Huic argumento duplicitcr  rclpodetur; Pri-  8 4 cellione  vniueriali ,  f  ciim  prardicra  conditjo- 

_k  *  J   I  •   •  .1     >        ■  r*  •■  *  _   I  J  /1  __;  1  __._.._.     _„„_.»•»  J ._  ■     .  J  «. 


mo,quod  conditio  illa  viduitatis  appo/ira  reJi- 
79  (ko  v/iisfrudus  non  repctitur  f  in  acqui/icione 
totius  harrcditatis.quia  diffbrmitcr  opcraretur, 
vt  probaui  in  fecundo  argumento  noftrar  par- 
tis,&  tradit  in  /pccie  Natt.d-c6f.4r  <>.  n.  j  .&  6. 

Sccundo  dico,  q,  condjtioilla  viduiratis,vcl 
virat.tanquam  induccns  remporaJiracem  ln  m- 
ftitutionc,qux  a  iure  reprobatur,cenictur  pro 
non  adic&a,&:  cofcquenter  vxor  rcmanet  pu- 
o  rc ,  f  Sc  pcrpetuo  harres ,  ncc  unplius  amittit 
harediraremperrranfitum  ad  /ecunda  vora_,, 
«juia,quod  nohabcrunn  con/idcrationc,nui- 
Jum  poteft  opcrari  eftectu ;  Ita  in  rcrminis  tra- 
dunt  Alcxand.  con/il.i  1  z .  fub  num. j .  vcrfic 
Tcrrio  pr_cfuppono,voJ.i .  pulchre  Natt.conf. 
4  f  9-fub  nu.  1  o.  verficpoftrcmo,  Sc  fub  nu.  I  z. 
Cardin.Mancic.de  conic&ur.vlcimar.volurar. 
Iib.4.nt.y.art.  1 8.  fub nu.8.  Sc  antc  cos  fuppo- 
nuut  Bald.d.con/il.ztf^.fub  nu.4.circa  fincm , 
V0..J.&.  Salicec.inI.final.Jubnum.4.  Cdcin- 
d^.viduictollcnd. 

Et  obicctuin,qu6d  pcrdaturTeh&ff  oblpre- 


nc  cnam  pcr  vcrbadiftributiua ,  quandiu ,  do- 
ncc,&:  fimilia,  quia  hxrcditas  non  potcft  c/T«l. 
pro  parte  pura,  Sc  pro  partc condirionalis ,  icd 
vnico  aciu  pro  toto  tcmporc acquirirur ,  Sc  ob 
id  hoc  cafu  neceflaria  cft  ctiam  caurio  Muna- 
na  pro  futuro,cum  fcmcl  harrcs  non  poOltdc- 
/incrc  c/Te  hcrcs.provt  hcc  omnia  in  tcrmims, 
traditBald.ind.l.fin.num.5.  verfic.Quarritur, 
quid  fi  teftatordixerit,  Cdcindi&.viduitar.rol 
lcndlcqujturNatcdiCl_ocon/il.4y  p.num.l.tc 
idco,  cum  nofucrit  prarftitacautio  ifta,  nopo- 
tuit  acquircrc  ab  inioo  h-ercditatem,&:per  co- 
fcquens  fccutis  fccundis  nupti/s,  ab/blute  ex- 
clufareman/it. 

Refpondetur  huic  argumcto ,  provt  dixi  ad 
pra:ccdens,qu6d  ralis  conditio  haoetur  pro  ao 
adiecta,  cum  inducar  temporahcatcm ,  /ub  qua 
non  poteft  dari  harrediras ,  Sc  proprcrea  no  cll 
opus  aliqua  caunonc. 

Secundo  rclpondco,qu6d  argumenru  mili- 
tat.vbi  datus  cftcoharrcs  vniucrialis ,  vel  iub- 
ftitutus,qui  potcft,&  viilrfucccdcre,fccusli  no 


'  ^mpriccptureffeamns.debctintclligif  fup-  8jad/it  hxrcs,  f  vcJ  /ubftitutus ,  nam  tunc  oui^t 


politistcrmmishabilibus ,  quando  non  rci;ci- 
turaiurc,  vcl  q„,a fitappofitum  relido parti- 
«WjVdqoia  Jitdatusalius  h^res  fimpiicitcr, 
vd  f '«™  con  tmucnnon  is  M 

M  tcxtumvet6  in  d.I.peco  allegaru ,  qU6d 
n/i.tucasad  vttam  rcneatur  reftirfierc  ven.e-- 
tsat>  lnec/iaro  poft  morrem  (  vlrra  qi  lod  ad 

Pef^Vn0nd,rpi,tatUrdc  hoccaru)  r*V«m 
■  l cTft  ™  m  C°ntrou- Praccd'  »».i  1  z.cum 

co  ^tacitumfiac!commiflum  rc/iiltansex 
<<<»ZZT      hxTcd™'  «  rchfta,  1» 


vxor fit harrcs  pcrpcruo dcrracta  mcnonc rci , 
&rcmporis,runcnon  cft  opusJiaccaiirioncA: 
indi/bncic  porcftab  inirio  acquirerc ,  Sc  dcin- 
dc  recinerc  rranfeundo  eriam  ad  fccund.u  nu- 
ptias.itadcclaracdocfrinam  Baldi.SaJicct.  iru. 
farpcdida  J.fin.  nu.4.  vcrfic.Quarroanpiardi- 
cta  Iocum  habcant  in  in/Jitunonc ,  C  dc  indi- 
cla  viduitat.toJIcnd. 

Tcm6,abomnibus  Aduocatiscontrarijs  fq- 
pcinculcaturargumcntum  dcclaufiilacodicil- 
Jan,D.Zanachus  in  fin^  D.Sactoniuscirca  fin. 
vcrfic.Addantur  cJaufuIar,D.  Cruccus  fol.t. 
circa  mcdium ,  &:  fol.4.  fub  ver/ic.non  obftar. 
acfoJ.tf.vcrficnequcdicaturjfoJ.^.vcrfic.Pr^- 
terca,  fol.i  6.  vcr/ic.Quinto.  D.Benintendus 

vcrfic. 
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verf.<!c  fiiure»  D.Sghibinus  fol.14.verf.Quod 
erjam  1 iiadec  £x  hac  cnim  daufula  tcftator  li> 
mitatc  infticuendo  vxorem  cefeturprouidere 
$  6 1  venicntibusab  inteftaco ,  vt  tradit  Batt.  in  1. 

5uodcs, 9  ■  §  ii  duo  in finc,  fT.dc h^rcdib.  inftit. 
Lngcl.in  l.ccro  iuris,  8  .C.dc  tcftam.milit.  Pa- 
nf.conf.17.nu.4j  .vol.  j .  Bald.  confil.i«7-  fub 
nu.j.  vol.j.dequaconfilio  BaldiD.  Cruccus 
facit  fcftum . 

Qu*  claufula  codicillaris  opcratur  etiairu» 
herMcinftituto  repudiatc,  Turrctca  dc  clauf, 
«cnhcill.quxft.j  y.&:  quarit.yS. 

Et  cx  hac  ciaufula  dicunc  aduerfantes  re- 
iblui  omnia  confilia,&:authoricaccspro  noftra 
partc  adducra,quia  inquiunt  ipii  non  apparere 
W  cis  concurriifc  hanc  claufulam . 

Ego  ccrxc  fcmpcr  cxiftimaui  iftud  funda- 
mentum  cfle  contra  tcrrainos  legalis  icicntiyj 
?7Tumquia  eftcctus  cJaufularcodicilJans  cftf 
prouidcrc  fcriptis  in  tcftamento  ad  incomodu 
vcnientium  ab  mtcftato,  non  autcm  c  coucr- 
$6,  vt  fcripti  tcncantur  rcftituere  vcnicncibus 
ab  intcftato,  ut  bcnc  obfcruat  Alcxand.  in  d.K 
ccrti  iuris,8.C.dctcftamcncmilitis,  qui  rcprc- 
hcndit  Angclum  lbi ,  &:  adco  iupinc  putat  cu 
locutum  eilc ,  ut  pro  illius  cxculstionc  crcdat 
corruptam  efle  tllius  lccturam ,  &c  Alcxandru 
fequitur  Turret.de  clauful.codicil.  que^t.i  17. 
nu.i.  quia  li  tcftacor  diiponic  aliquid  in  ccfta- 
mcnto,  quod  aliquo  dcrcctu  non  luftincacur , 
claufula  codicillans  facic ,  uc  qui  fucccdunc  ab 
inccftaco,teneancur  lmplcrc  difpofica. 

Tum  cciamnon  obftacdicla  claufula ,  quia 
jlla  operatur  tantum  quando  trftamentura  cft 
88  nullum,  f  non  autcmquando  valcc.Bald.cof. 
tfp.fubnu.t.vol.i.  Angcl.intcr  coni.  Anchar. 
conf.10j.arca  fincm,Comc.  conf.i  68.  nu.9. 
volum.i.TuirecdccIauf.codicilI.quxft.i.nu. 
z.&qu.xft.j.nu.i.quarft.ij.nu.y.  &;  y.quxft. 
a<f.in  finc,quarft.jo.nu.iy\&:  nu.j  j.&quxft. 
38.nu.i.&:  quarft.y4.11u.  j.&  quarft.  i  j  6.nu.7 
Idfy  proccdit  caam.fi  tcftamcntum  fuftine- 
rctur  cx  lurcaccrefcedi ,  vel  quiadetrahcrctur 
S^mcnttocertr  rci ,  veltempons,  t  Alcxand.in 
d.l.certi  iuns,  8.  in  finc,  C.dc  tcftamcncmilic 
Turrecin  d.tract.dc  claui:  codicill.quarft.  1 1 7. 
&:q.riS.fubnu.7.  Vndecum  hiciuftincatur 
hoc  pacto ,  habemus  decifioncs  m  tcrminis, 
quod  ahquid  opcran  ncqucat . 

Tum  dcniqtic  non  rcfragatur  dicta  claufu- 
$0  la,  quianunquam  opcratur,  f  vt  citis  vigor?_. 
aliquid  rcrtiniaturei,cuinihil  relittum  cft.fcd 
taniiimillud  quodapparct  rcliclttm  fuilfccx- 
ptcise  a  ccftacorc,  Bartol.  in  1. 1 .  quarft.  1 1 .  fub 
nu.i  6. fl.dciure  codicil.Turrcc.de  claufcodi- 
cil.q,  j  y .fub  n.  j  .fcd  nonapparct  reliftum  fuif- 
fc  aliquid  huic  Moniali ,  igitur  nefiio  videro 
quomodo  prartcdcrc  poflit  qtndquam  cx  clau- 
fula  codicillan. 


Ncc  turbat,  quod  replicari  potcft,  quod,  etj 
reftaror  nolucric  vxorcm  coniequi  nifi  vfum- 
fruchim ,  &:  ad  ccrcum  tcmpus ,  nec  id  facero 

Eotueric  rcfragantc  lcgc ,  cum  no  adefletalius 
xrcs  vniucrialis ,  ad  hoc,  vt  cius  voluntas ,  6c 
difpoflcio  forciacureftecrum ,  claufula  codicil- 
5»  x  laris  refoluict  ccftamcncum  in  codicillos  ad 
commodum  vcnicncium  ab  intcftaco ,  quide- 
indc  ccnentur  prcftarerclittum  pro  tcmporo 
limicato  vxori. 

Namqj  cx  prardictis  refponfio  cft  in  prom- 
ptu ,  quod  lllud  habcdocum ,  vbi  teftatnenttt 
$x  eft  nullum,quo  cafu  cantiim  opcratur  tclau- 
fula  codiciUaris,cx  iimplici  aurcm  inftituctonc 
cum  conditionc  fapicncc  cemporalicaccm  non 
tolli  teftametum,  icd  cocum  acquiri  infticuto, 
9  5  n  1 1 1  adfint uerba  caxatiua,t  uel prohibicio  cali- 
tcr  cxprefla.,qii6d  dicatur  manifcftdfimc  con- 
ftarc  dc  uoluntarc  teftatoris , puca,  quod  non 
jntcndcbat  cum  plus  habere,  ucl  prohibebat 
plus ,  ucl  ulcra  ci  acquiri ,  plcne  dcmonftraui 
iupra  nu.10. 

Ncc  dicatu  r,q  u6d  hcct  tcftamcn  tum  femcl 
ualucnccamen  ii  dcindcincipiacnon  uaierer, 
04  adhuc  t  opcracur  claufiiIacodiaJlaru,quancjo 
ucrba  func  conccpu  m  fucurum ,  ii  non  ualc- 
bit,  ut  hic,  Turrct.dc  clauf  codial.quzft.i.Et 
idco  licct  tcporc  acquifi  ionis  D.  iEnulia  cfTet 
uidua,  &: potucnt  acquircrc ,  &:  ualcrct  tefia- 
mcntum ,  umcn  cum  dcindc  no  pruentpre- 
ceptOjC^pillc  tcftamcntum  non  ualerc . 

Refpodctur  cnim  primo,q,  imo  femcl  fa&a 
hcrcdc  fcmperdurat  hxrcs,hce*t  traniiuerit  ad 
fccundas  nupttas,  utfcpius  fup.dcmonftratum 
cft,  cum  hereditas  nopoilitdan  ad  tps,&:per 
conicqucns  non  poccft  dici  ccftamcncum  non 
ualcrCjCtiam  fupcrucnicntibusfecudis  nupms- 
Sccundo  rclpondctur,qu6dillud,quoddi- 
citur  claufiilam  codictllarcm  in  futururncon- 
ccptam  operari ,  quamu^s  aliquo  temporeva- 
Juent  tcftamentum,  fi  dcindc  incipiat  non  va- 
lcrc,  proccdit,quando  nunquamtemporc va- 
j  j  lidiutis  habuit  cftettum,  fccus  t  fi  c"^" 
ctum  ibrticum  cft,vt  in  cafu  noftrcTurrccde 
clauful.codicil.quarrt.  j  o.nu.i?. 

Ad  auclioncates  autem  in  cotrarium  addu- 
cias,  &:  nrimo  ad  BanoJ.in  d.I.quoties 
duo  in  hne.rT.dc  hxrcdib.  mftic  rcfpondetur » 
jffqmid  loquiturt  quando  tcftamctumcftnul- 
Jum,  quiaipfc  tcnct  ibipofle  prohibcri  ius ac- 
crcicc-di ,  vcl  cxprcfsc  difponi,  vtquisin  rebus 
ccrciscanrum  fiicccdacfcdquia  taJisdifpofioo 
non  poccft  fubfiftcrc,vt  tcftamcmm ,  quiane- 
ccifc  eflccquod  Jiabcrcc  cocum ,  Sc  cocum  non 
potcft  conicqui  cotra  cxprciTam  voluncatcm , 
&:  difpofiiioncm  tcftatons ,  ideo  inquit  tciw- 
mcntum  corruere.quocafu  poftea  opcran  po- 
tcft  cbuiula  codiciJlaris ;  &:  du  dicitcx  ea  pro- 
?7  uidcri  t  vcnicnubus  ab  intcftato  impropne 

■  "  locutus 
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foeufu*  elt,& iutelJigi  dcbct,  quod  e/Fccru ,  & 
«  eucntu  prouideatur  venien  ribus  ab  in  ccfta- 
to ,  non  autem,  quod  natura  daufulx  codicil- 

SSfa^tS &«oW«^nnar in  fpccie  g  ex  duobus  neporibus  « forore  inftituti* 
jefpondctcnam  fufius  SapJo  Rouiaconfi 47.        ,  ,J.  •  •       .  ,;_ 


fub  n  u.  1  z  cum  feqq. 

Ita  quoque proceditconf  Parifij  1 7.  nu.45  • 
vol-j.f  quiaiupponitinualidu  teftamcntum, 
drnihilominus  non  obftante  inualiditatc,  in- 
quit  claufulam  codicillarcm  opcrari  ad  fauor£ 
hjercdis  fcripti,  vt  faltcm  vcnientes  ab  /ntefta- 
to  tcneatur  ci  rcftituerc,  qcf  ilJi  reJicH  fucrat. 
55    Baldus  verod.confi167.fub  num.4.voJ.c.f 
fiipcr  quo  pars  aducrfa  facit  totum  fuum  fun- 
damentum,ftat  pro  nobis,  vbi  mulrcr  ab  initio 
potuitacquircre,  non  obftante  clauiula  codi- 
cillari,  dc  qua  fupra  Jocutus  fuerat/ccus  vcro 
dicitin  primo  ca/u  fupponens  nuIJitatem  tcfta 
ment/,  quia  codicio  rcpugnabar  origini  acqui- 
firion/s  no  prxftica  cautione  Muriana,quo  ca- 
fu  cgo  quoqjdata  nullirate  no  ncgo  cam  ope- 
rari;  fubdircj;  Baldus,qu6dftantcinualiditatt> 
tcftamenti  vcnientes  abintcftato  habcbiit  h$- 
reditatem ,  fed  quia  extabant  cJaufula  cod/cil- 
laris  tenebantur  illa  reftitucrc  Paganino  fub- 
ftituto,&  fic  cxprcfsc  vuJtcJaufulam  codicil— 
larem  non  prouiderc  vcnicribus  ab  inccftato , 
fed  vocatis  in  teftamcnto,  atquc  fcmpcr  dam- 
ijolam  eflc  di&is  fucccdcntibus  ab  intcftato . 

Ca-tera,Iate  dedu&a  a  Dnis  Aduocatis  co- 
trarijs  pneccrco,  tum  quia  in  cftcdu  rcducun- 
tur  ad  ilia  tria,&  fub  iJIis  conrincntur,riim  etia 
quia  iJIud  dc  aiTerca  verifimili  mcte  rcftacoris , 
quod fi noluic vxorcm  habcre  vfumfructuin_ 
cafum  fixundarum  nupciarum,  multo  minus 
crcdcdum  eft  vohuflc,  quod  habcrctpropric- 
tatem,fuit  lateconfuratuni  fupra  fub  num.47. 
vcriic.Adifcrfus,  Sc  nu.icqq.  licuci,  &ilJud,q, 
adducit  Dns  Cruccus  in  prinapio  fccunda;  al- 
lcgationis,fbl.-.dcdoctrina  Barcin  Li.nu.4z. 
30*fcvulgan^rcibiw^ 

in ilT?fami} mut,onc  >  fl ffi,nus  <%*fifitff  quinquc « d* moms ipfius rcftatricis/ubdens 

^quocJ  perd^umtcmpus  annoru  qumqucno- 
lebat  vllo  modo,  q,  D.Francilcus  dc  Gcrninis 
filius  prxdicti  D.Ludouici  JWredis  mft/tiiri  6. 
defuncti  poflibr  fc  ingcrcrc  in  didbs  liucJIis ,  Sc 
ccnlibus,  ncc  habereaJiquam  parccm  eorum. 

Nunc  dcfuncla  ipia  ceftacricc,  quxritur  an 
eius  lixreditas  in  tocum  fpcctct  ad  D.  Con- 
ftantinum  alccrum  cx  harredibus  infticuc/s  fu- 
pcrfticcm  cancum ,  an  vcro  cum  eo  concurrac 

£ro  dunidia  dictusD.Francilcus  fiJius  ipfius  D. 
udouiciaJccrius  Jiarrcdis  inftiruri  prardcfun- 
cti  reftatrici . 

In  hac  quzftionc  cx  tempore  requifitus  di- 
co,quod  hcet  verba  codicilloru,  in  qu/busdc- 
clarauic  nolle ,  quod  d/ctus  D.  Francilcuspcr 
quinqucannos  poflitfc  ingcrcrc  in  liuclhs,  & 

Y  ccnfi- 


alter  prcdecedat  teftatrici,tota  harredi- 
tas  fpe&atad  cohcredcm,nec  fijfTiciens 
conieftura  trafmiflionis  refultat ex  eo  , 
cjuod  teftatrix  difpofuerit  in  codicillis , 
quod  filius  nepotis  prj  dcfundi  le  non_. 
ingereret  perquinque  annosin.quibuf- 
dam  liuellis  reliclis  ad  gaudendum  per 
diftum  tempus  nepoti  fuperftiti . 

*  s  r  m  m  A  x  1  r  ji/. 

j  H*redtb*s pluribus  injlittttis  ,/?inits  prtde- 
CCtLtt  teltateri,  non  tranfmittit fuam  yorttt- 
ncm  /uifiics  btredes  .fedtn  ea  fnccednmt  alif 
coiufittuti. 

2  Uaredttas  non  tranfmijfi&ilis  tranfmittitHt 
ex  conteetnrata  mente  defmntH. 

3  Xttfpofitio ,  qna  tendtt  ad dtminmedam  imi  ali- 
cmimstnondebet  interfretari,  vttffmdhakat 
amgerc^, . 

4  Haredttas  non  datmr ,  neqmc  adimitmr  inco- 

dtcillis . 

j  Vertta,  amaaliqmidprcfmponMt,  nihildifponmt. 
4  TefiatoremaltqmidveUenon  /njficit,Hff  ctta 
ittmddsfponat. 

CONTROVERSIA  XLV. 

Omina  Lucrctia  Pagazana  infti- 
tuic  ha?redcs  vniucr/alcsDD.Lu- 
douicum,  &Conftantinumdo 
Gcrn/nis  eius  ncpotcs  cx  ibrore , 
dcindc  v/uentc  tcftatr/ce  dcccflit 
di<ftus  D.  Ludou/cus,  poftmouum  ctxJ/aJlan- 


quorui.ia  euenitproptcr  longirudmcm 
lcripturarum pro moriuis  cd/tarum ,  qua:  fi  ad 
^gcnnora  rcdacla  fuiflcnr,  accurarius,  Sc 
^gisparticubnrcr  rcfolui  poftnficnt,  prout 
IITT^     ,d  fjccrc ' ad  a,,9"cm  particu- 

aI,o,m?n/COSintcrim'  vtcornpatiantur  Git^ 

ft  tT?' <iCUn  ^o^cricm 
gcndo  Jonga  hxc  icriptura,  ica  faciJc  crc 

^iffM^aprimafententia,fHacaHf4 
f*"<*ttrmcdinmdintf*\  J 

^berprimus. 


ij4  Francifci  Nigri  Cyriaci 

ccnfibus  particularirer  Icgatis  D.Con  ftancino, 
vidcantur  facerc  aliquam  djfficulcacem  contra 
cundcm  D.Conftancmum,cum  ccftacrix  prx- 
/upponat  ipfum  quoq;  D.Franciiium  fibi  fuc 
ceilurum,Tamen  ob  id  non  crcdidcnm  rccc- 
dcndumcffcarcgula,  quod  pluribus  hxredi- 
bus  inftitutis,fi  altcr  ex  cisdchciat,  tpura,quia 
monatur  viucntc  ceftacorc,no  cranfmirtat  hx>- 
icditatem  ad  fuos  hxrcdcs,  fcd  cius  portio  de- 
bcaturalijs  inftitutis,  l.iremprxcor,  8.§.fin.ff. 
dc  fuis,&  legicim.hxrcdib.l.quoniam ,  7-Cdc 
iur.dchbcrand.I.bona,  3-§.fin.  ff.dc bonorum 
poffciT.  1. vnic .  §.  Sc  cum  rriplici,  Sc  in  §.in  no- 
uiifimo,&  §-his  icadcfinins,&:  §.cum  autc  ,  C. 
dc  caduccollcnd.l.hxrcdi,}  i  .ff.de  acquir.hx- 
redit.l.filius,  i8.§.fin.fT".dc  hber.  Sc  poithum. 
&mehor  omnium  tcx.in  I.Lucius88.alias  90. 
§.quifquis,il  primo,ibi,  Lucius  Euthycusviua 
tejiatrtce  decefjit  fars  hareditatis  cius  ad  cohx- 
redem ferttnutt,nAc\c^aZ.i.Sc  perconfcqucs 
in  cafu  lfto  tota  hxrcditas  rcmancbit  D.Con- 
ftantino,  cxclufo  ncpotc . 

Nec  vcrba  codicillorum,dc  quibus  fupra  fa- 
cclfunt  ncgotium,quia  licct  aJias  hcrcditasno 
rranfmiflibilis  tranfmittatur  f  cx  coniefturis, 
vtperBald.inl.vnic  fubnu.io.  vcrfic  tudic, 
quodglof.noftra ,  Cde  his,  qui  antcapcrt.  ca- 
bul.&in  I.vnicfubnu.i.  C.  vt  acrio.ab  hcred. 
Sc  contra  hxrcd.  Gabr.dc  hxrcdib.  inftitucnd. 
concl.i.nu.i  y.ramcn  nullaconicftura  tunf- 
miffionis  rclultarc  potcft  cx  diftis  vcrbis,  quu 
cum  tcndant  ad  diininucdum  ius  (  fi  quod  ha- 
fccrct)d.D.Francifci,non  poifunc  illud  augcrc, 
f  l.lcgata  inutilitcr  ,19.  ff.de  lcgat.  1 .  Megaca^ 
mutihccr,  1  ^.ff.dc  adimcndis  Icg.it.pro  vt  ccrc,c 
augcrcntmcafuifto,  fi  cx  c;sinduccrcrur  m- 
ftitutio ,  fcu  colhecrctur  tranfmi  (Tionis  conic- 
ftura  ,  Sc  facic  tc bcnc  cexc.in  I.  ficut  m  annos, 
3  .§.idc  Papinianus  in  fin.ibi,  Piacct  enim  nobis 
€t,  (jut  amttttt  vfumfrulium  ex  eo.quod amittit 

^^lcfa^um  fljufiifc^ 
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Pronuncia  in  contumaciam  rci  cum  effe^ 
vel  non  cfTeharrcdem  ad  commodunu, 
ac>oris,&  incommodum  jpfius  rei,qua- 
do  non  afficiat  contumacem  ,  &  quetn 
effedtum  pariat,  &  quandodidaconru- 
macia  purgari  poflit  ►  Fictio  legis  non 
recipitprobationem  in  cotrariu.  Con- 
iun&us,  quando  podit  conftituere  pro- 
curatorem  pro  coniundco,&quandofe- 
cus .  PoffefTio  tjuando  non  transferra- 
tur  in  aduerfarium  ob  mcndacium . 
Prjedefun&o  haerede  vniuerftli  tcftato- 
ri ,  inftitutus  in  re  certa  fit  ha?res  in  to- 
tum,  &  dc  ctiam  cohsres  prsdefundo 
alio  coharrede— >. 

•  .  'I      ,  ! 

■  »    S  F '  M  M  A  R  1  V  M. 


lnterrog*ttts,an fit  htres  informaf«iita,ftftt 
contumax^in  rtffondendo  fronunciatur  ha- 
reSjVeinon  harcs  adcommodu  tntetngantu , 
ej-tncommodtim  tfftus  tnterrogatt .  LecUra> 
turtiu.2o.ey-  nu.2 /. 
l/.tres f  nuli.cn  foteft  amflius  deiintre  t$Li 

hares,Limitaturnu.^. 
Harcs fimtt non  poteft  dcfincrc  effe  hares  rtfft 

c7m  credttorumfccus  adfut  fraiudtcitm. 
Confejfio  refultans  ex  contnmacianon  dicimt 
erroneafcdex  dclo,  &  contemftu ,  ejr  non  ft» 
tefi  rcuocari.C-  quta  etiam  efi  fcia  ntn  rttu 
fit  jircbattoncmMn  contrarium  .  DetUratut 
frocedcre  tantnmibtadefi  aliquataftio^il 

lafio  fartts>nu.i  9. 
rUlto  non  rccefttfrobationem  in  contratiiim, 
quta  cft  idem.ac fr*fiimftioiurii,&  deture. 
Vatruefts  ex  slatuto  Mantua  excludit  fertrem 


rehstrcditarcmipfi  D.Franci(co,qu*codieU-?SS^^^'^**/^4'*'         .  ,  l 

Jn/ittutus  w  farte  tantum  no  habeturfro  h* 


hs  nondatur,f  ncqucadinuturj.i.  C.dccodi- 
cil.l.hxrahcns,4.C.iic  his,ijuib.vcindign.§.vl. 
timojlnftit.dc  khIicjI. 

Addo  ,  quod  dida  vcrba  prxfupponunc  ca- 
tum  D.hram  ilcuin  iucccilurum  c/lc  ;  vcrba_, 
aucem,quxfupponunc  nihil  diipomini,-f  Ro- 
ca  dccif.ij  .Nota,  quod  fi  in  procuracono^dc^ 
procurat.ahascftdcc1f.34y.  inantiquis,  Alcx. 
conf.i  7.  nu.^.vol.i.Mcnoch.Lonf  i77.nu.y. 
Rim.  iun.coni.if .  nu.37.&  confil.3  1  .nu.3 1. 
&  3  3  .&  conf.  1  j  8 .  nu.  2.  j  .Sc  conf.197.fub  n  u. 
zi.Surd.dccif.i  9y.fubnu.8.Etno  furftcit  vo- 
luncis  ccftatoriS,niii  etiam  difponar,  f  l.quida 
cu  rihum,4<;.vbi  nocant  Bart.&:  Bald.ff.dc  hx- 
rcd.mft.  Ruin.conf.  1 3  4.nu.i.vol.i.  Mcnoc 
confil.8j.nu.87.Surd.confil.jj4.fub  nu.j. 


s 


1 


JO 
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rcde  vnitterfaii  dato  aito  coharede,  nifi  ad  ex- 
ctudendam  quarelam  tnofuiofi  tcfiamtntu 
cf  m  reliquts  cenfiturfurusltgatarius,  Dt> 

ciaraturnu.j  }• 

^  erela  ino  ffictofi  teftamenti  non  datur  tn  tt> 
liamento  fratris  tquandonon  eft  inslttttfu 

fcrfona  turfis .  * 
/>oJJe£io,feute»utac»ncetfadefaci'o,&q**{*' 

cedt  nl  debutt,  dcfado  ettam  reuocartdtbtt . 
Keferuatioconferuat  ius  vntcuique  ceftttns. 
/•ojfeffio.feu  tenutafimflictterconceffa,  deitt 

deindeconfirmart  vt  obttneat  rebur . 
/  offejfio  imfroba  non  habetter  tnSoftdcratttnt. 
Mi*s  no fufttnttur  ex  fOtejiatt ,quaquts  v}*t 

mnesf. 
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*4  ftrftni  ibHiiinXd tiehdgert ptjfit pre  couiun- 
eJtjhu  ftteft tdmen  conftituere frecurdtore. 
Jtiftprids  tauquam  contunilus  contcftatus 
fttrtt  Uttmjiu.  tj. 
r$g  JJireqiispoteftperpetue  hdredttatem . 
tj  Tiftdticdufdfdtil cejfdre  Cdujam  tntcftdti. 
>/  Jttedt,vt  quit,vel  rtpnditt  .pottff  tt  ajpgnari 
ttrmimum fmb  commindttone  exctujtonis  ,  & 
ftnemtrmm  fdeidt,ddmtttitmr  proxtmtor. 
ft  Seutentid  tff  ffricti  iuris,&  non  dtfpontt,  nifi 

qUdttnus  tx  td  dt  ntctjfttdte  tnferemr. 
'*$  lnterrogdlms,sn fit  bdres,finon  refpondedt  bd 
ieturprt  confejfo.vel mtgantc  ctrca  dffioncm 
intentatam,  vcl  intentdnddm,  non  dmtem  cir. 
Cd  dlimd  non  dtdm&mm  tm  tmdutmm . 
it  Aiiioueperfiudticonuentusfiimtcrrogdtus  an 
ftthdresffit  ctntmmax,  vetmendax  nmiUrn^ 
Midmpteudmpdtitur,  nifi  qued  connenttur 
dcfiefiet  hdres  infiitdmm. 
ts  Intetteitus  Lde  atdte  ss  .§.qu:  tdcmit, ff.de  m- 

terrogdter.  dtlieuib. 
Bj  Cenmentus  vt  bfres,dhitur  ctnueutus  dctiene 
perfondli. 

94  PtJJejfio  in  dduerfirimm  ob  medatium  rei  con- 
Mtutitrdusfertmr  tatmm  tn  aiitene  rcdti,  vtl 
pttitient  haredttatts.  Ao»  autem  qmddo  agi- 
tur  actione  perfonali,  um.jj. 
Jd  luttrrogdtus,dn  fithaies  poteff  pmrgmrectn- 
tmmactampoftpronmnciam fe  effe.velnon  ef- 
fcharedem  ante  ittem  centcflatam . 
5*7  Rcus.vbi  ntn  rtmantt  Ufms  ex  menddcie  a£io- 
ris,  tmuc  ijpfe  aclor  peteft  rcuecare  contmma- 
tUmttirfd/criveritdtem,c-fetibcrdrtdpc- 
ndmenddcu. 
r*t  Cenucntus  vti  hdres,  qmivere  erdt  tdlis  faitc 
in  aliqmapdrieji  uegamit,  crpoftea  vmtt  fu- 
ttri,ddmmitmr ,  qmtddc7erntn  pdttturalt- 
qmam  capttonem . 
'gc  Centumactanonrefpendentis  inttrregdtorio, 

tnfit  hdrts,excmfatmr  imftd  de  cumfd. 
d*  Haredes plmrcs  vbifmut  inffitmti,fivnms  pra- 
dtcedtt  teftatortttta  hareditasper  imsaccre- 
fctndidtquiritur alu. 
{M  lnffitutus  in  re  certaprddecedete  haredc  vni. 
nerfaliteffdttri.fit  hdrestn  tttum^uu.t*. 
&  Udfmit  iudtcdtumfub  d.nn.j¥. 
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&dictum  q.  D.Ioannem,vigore  euictionisirL. 
ampJ  i  flim  a  forma ,  vtdixcrunt ,  promiflx ,  6c 
cum  cam  fxpe  fxpius  hxrcdcrn  di&i  loannis 
nominaflent,&:pro  tali  admi/Jflcnt,  /icutt  ce 
pro  taJi/xpc  cnuciata  fuitin  actibus  fa&is  pro 
ip/a  Dna  Crc/cedia ;  tandcm  fub  dic  j  i .  Iulij 
prcfcntis  anni  161$.  cam  citaruntaddccla- 
randum.an  eflct.vcl  c/TcvcJIct  hxrcs  dicti 
Ioannisfuifratris  in  forma/blita,  quadicpc- 
pererat/ilium,&:iacuit  exdidto  pucrpcrioin 
Iccto  v/q;  addicm  10.  Augufti  ex  fidc  D.  PIu- 
fici  Zaitx  per  cum  rccognjtacum  iuramcnto  > 
Sc  cum  cius  marirus.A:  procuraror  fcciflcnc 
omnemdjligentiam  pronabcnda  fide  a  Dno 
Notario  BcJIino,  qualiccr  ipfa  fe  dcdaraucrar, 
Sc  fcccrat  hxrcdcm  dicri  fui  fratris  cum  bcnc- 
/icio  Icgis,  &:  inuentari;,  eamqj  haberc  no po- 
tui/lentob  vana  illius  impedimcnta,&:  D.No- 
rariumcau/arpcrcunttatj  c/Tcnt,  vtillamha- 
bcrcr  pro  prx/cntata,  ficuti ,  Sc  dc  Jioc  cudcm 
rogaucrat  jpic  D.BclIinus,  &  nourius  promi- 
fcrarea  habcre  pro  prx/cnrau ,  vt  hxc  omnia 
exridibus  corum  iuraris  conflant,  cmanauic 
pronunciadie  9.Auguftidictam  D.  Crcfccdia 
cflc,  vcl  non  cflcharrcdem  pracdicti  q.D.Ioa- 
nis  cius  fratrisad  D.  Cocordia:  nominibus  di- 
ftorum  frarrum  interucnienris  commodum , 
&adprariudiciumipfius  Diiar  Crc/ccdiar,  ni/i 
indcad  pnmam  horam  iurisfccj/rctperitarrLj 
dcclararionem,  Sc  cum  non  cflctfacta  ip/a  dc- 
claratio prima  Jiora,  ip/i  Dni  fratrcs,/cu  Dnus 
Concordia  co rum  nominibus  die  1 4.  Augufli 
infterir  pro  dccrctionc  tenute  bonorum  hxrc- 
ditatisdicri  q.  D.  Ioanis  ipGs  /uisprincipahbtis 
tamqT  illiusproximioribusagnaos,vrj  cjus  pa- 
true]ibus,quf  fuit  decrcta  /aluis  iuribus  partiu, 
ic  fuiracccpta  dje  1 7.  dicli  me/is  Augui/j,  qua 
dic  D.  Procurator  eiu/dcm  D.  Crdccdia:  pro- 
duxir/idcm  D. Bcllini  .qualirer  ip/a  vfquc/iib 
dic  1  ?.  Noucmbris  r  61  r.  dcclaraucrar,  Sc  fc- 
ccrat  Jchxredem  fratriscx  tcftamctocumbe- 
ne/icio  legis,  &:  inuctari; ,  &  ftatim  inftito  pro 
rcuocationc  ipHus  tcnutc.cx  partc  aducr/a  pc- 
titum  fuit  eam  con  /irmari,  cum  dcb:to  tcmpo- 
rc  non  fucritfacta  dcclaratio.opponendo  ctia 
fldcm  ipfam  non  faccre  ridem,  Sc  inftando  in- 
tegrum  inftrumcnrum  produci . 

Cuius  oppo/irionis  occa/ione  prx/cnrata^ 


fuerunt  acudiCtx  dcclararionis,  &:  aditionis 
Umini  Iofcph ,6c  Hyppolitus  fra-      hxreditatis,  rogata j>er  dictum  D. Bcllin um,in 
ttesdc Caiahbus  vari/sprotcfta-      quibusin  mftatia  racta  prodccrcrionc tcnutx 


libusi 


tiorubus  interpclJaruot  Dnam 
Crc/ccdiam  pariter  de  CafaJibus 
.  ^orcmD.FrarjcifcidcEmanuc 


is  ^T^^S-D-Ioannisdusfra- 
Zndl         ipf°mm  ™  dcfcn. 

■Z^^oF^?"*** Vcnc- 

°Ducnta  in  diui/ionc  fecuta  inter  eos 
Hber  frtmms. 


coram  multu  Iliuftri  D.  Prartorcnarjaturdi- 
trum  D.Ioanncm  dccc/Iifl"econdito  tcflamc- 
to,in  quoinftituitip/amDnam  Cre/ccdiam , 
&:  D.  Catharinam  /uas  /brores  xquahrcr ,  &: 
a^uisportionibus,&:  cumpredcccfliflet  ipfu^, 
D.  Catharina  viucnte  teftatore,  candem  D. 
Cre/cediam  pcrius  accrc/ccndi  intotum  re- 
man/ifle  hf  rcdcm . 

Y   t  Ex 


2  j  5  Francifci  b 

Ex  iftis  adris  aduerfarii  fumpferunt  nouura 
argumcnium  procorirmacionc  pctita  tcnute;  j 
duplicicnimdccaufa  contcnduntcam  cofir- 
rnandam  elfc ,  primd  quia  cum  no  declarauc- 
ritfupcrintcrrogatorio  dcbitotemporc  pro— 

i  nunciata  fuitpro  non  ha*rede,  f  vcl  hzrcdew 
ad  commodum  aciorum  iuxtadoctrmam  Bar- 
tol.&  BaJd.in  l.dc  ztatc  1 1  .§.  qui  tacuit,  fF.de-. 
interrogator.action.vbi  dicunt,  quod  cbtuma- 
cia  in  non  rcfpondcndo  ,  habet  vim  probatio- 
niscontra  contumacem ,  vt  habcaturpro  nc- 
gante,  vcl  confcflb,provt  ci  nocct,  &:  prodeft 
agcntijVndccum  non  fitharrcs,merit6  tam  in 
parnam,quam  vtiproximioribusdcfuntio  vc- 
nitconfirmanda  j)oflcflio  bonorum  ha?redita- 

i  tis,quia,&  fi  quis  fcmcl  harres f  non  poflitam- 

(ilius  dctincrC  cflc  hxi cs,l.&  fi  finc,8 .§.fed  qcf 
^apinianusinfincahasin  pandctiis  Florcn- 
tinis  eftitt  1.  ait  Prartor ,  7-d.  §.fcdquod  Papi- 
nianus,ff.de  minonbus,  §.rcftituta,Inftitut.dc 
fidcicom.  ha?rcdit.  tamen  idproccdit  rcfpeciu 
crcditoru,fed rcfpcthi  fui  ipfius ,  Sc adfui  prar- 
«  iudicium  f  bcnc  potcft  dcfincre  eflc  harres ,  vt 
refpondic  Angel.dc  Perufio  intcrconiilia  Bal- 
dtiuifratrisconfil.405.incipien.Ioan.Simonc 
nu-7.&:  8.V0I.5 .  qucm  rcfcnmt , &  fcquuntur 
Crauet.confil.i4.nu.6.&:  Iofeph  Ludouic.  ia* 
fuiscommunibus  conclufionibus  tit.  de  hcrc- 
dibus,ahascftconcl.t  tf.col.ii.vcrfic.falhrccr- 
tio.&notabiliusdicta  regula.&cum  harc  con- 
fellio  proucmat  cx  contumacia  non  dicitur  cr- 
4  ronca Jcd  cx  dolo,&:  conrcmpru, f  &:  ob  id  no 
pott-ft  rcuocari,ficuti  etiam,quiacft  fitia  ,non 
rcccpit  probationcm  ln  contranu ,  vt  harc  om- 
niadocctBald.in  I.dcartatc,  1 1  .inadditionc , 
nu.j.&:4.fl*.dcintcrrogator.actionib.,&:qu6d 
y  ficiio  non  recipiat  probationcmfin  contrariu, 
quia  fit  idem,quod  prarfumptio  iuns,&:de  iurc 
tradit Bart.inl.fi  JikmS.  rf.de acquir.hxredit. 

Sccund6,pr.Ttcnduntconfirmationcm  hu- 
ius  ccnutx,quia,  cum  Cathanna  altcra  cx  dua- 
busharredibu»  inftitutisprardcccflerit  ccftato» 
ri,tcftamc-ruin  faCium  fitcnducum ,  fcu  in  cair- 
iam  taducj,&  idco  ceflantc  <  aufa  tcftati  factus 
fit  locus  fucccilioni  ab inteftato ,  quo  caiii  pa- 
€  truehs-j  111  fucccflioncabinteftato  cxcluditm 
totum  fororcm  dcrimcii  cxdtfpofitione  nofta 
ftatuti  fub  mbr.dcfucccflionib.ab  intcftato,  §. 
ln  fucccirionibiisautcin  tranfucrf  jlmm . 

Ncc  locu  cflc  poflc  uirc  nccrcfccndidicunr, 
quia  quispropartemftitutusnon  habcttir  ptn 
7  h.Tredevniucrfah-)  datoahdcohaTcde^iub  tui 
cxcludcndam  qucrclam  inofriciofi  rcftamca  , 
fcdcenferurpuruslcgatarius  ,-glof.  mh  fiiquis 
pnorc,i9.invcrbofA *c;7/.»JfKadircbcll.Rild. 
m  l.quotics,!  5.fubnu.4.  &:ibi  Fulgof.fubnu. 
y.verfic.Primn,quantum,  &:  Pctr.GilKcni.qui 
multos  ahos  allcgat  nu.  1  o.Cdc  hcrcdib.infti- 
tucnd.Crafl.§.ha:rcditas,qua;ft.5  .nimv.6.  quar 


igri  Cyriaci  : 

ncceflitaseuitandi  qucrclam  inqfficiofi  ceAat. 
in  ifto  tcftamento  rrarenio,  tiim  quia  fororcs 

8  fuerunt mftitut.r ,  ttrm  quia  ifta querclaf  non 
cadit  m  tcftamento  fratris,  quando  non  eft  in- 
fticutaturpisperfona,l.fratrcs,  i^.C.dc  inoffic. 
tcftamen.§.loror,In  ftitut.eod.tit.de  inoificiof. 
teftament. 

Contrariumtamcn  finc  vlla  harfitationcj 
refolucndum  cft  tcnutam  iftarn  reuocandam 

9  cfl"c,tu  quia  vti  conccfla  dc  facio,f  cx  quo  con-^ 
ccdi  non  dcbuit,vtmoxpatcbit,defacioctiam 
reuocaridcbct, Alcx.confil. y .num.4. vol.i. &c  . 
confil.i79.nu.8.vol.6.  Tiraquel.in  tracrar.res 
inter  alios  acta,  limicac. 5  9.  Viu.decif  444.au. 
ai.Tumquiafuitconccfla  laluis  iuribusran 

10  tium,rcfcniatioautcm  fconfcruatius  vnicui-  ' 
quc  competcs,  OIdrad.confiJ.157.in fine,nu. 
p.Surd.dccif.  165  .nu.  1 7.  Tiim  quia,cum  cgcat 

1 1  confirmationc  f  iuxta  texnim  in  I.5  .§.mimim 
autc,li.dccarbonian.edid.l.i  .C.eod.nt.Gabr.  • 
dc citation.concl.  1  .nu.ioj.  Sicuti etiam hanc 
neceiTitatcm  confirmandi  eam  agnofcunr,  Sc  • 
/ibi  impofucrunc  accorcs  petcndo  eam  confir- 
mari,non  diotur  adliuc  eis  ius  quzfiru,  4:  om-  « 

1 1  ni  in  calii  pofleflio,  feu  tcnutaimprobafnon 
eft  conlidcrabilis,  l.improba,7.C.deacquired. 
poflcfs.Rotadcc1f47f.fub  nura.i.par.4.  edita 
f  iib  nomincFannac.&:  indccif.i  .nu.j  .unprcl- . 
fa  in  fine  mear  controuerfi.x  1 1.  Tum  deniquc 
quia  omnia  acla  facia  a  D.Concordia  faltcm_i 
rcfpcCiu  pcilbnarD.Iofcphi  vniuscxacionb', 
fune  nulla.ficuci  &:  eius  rcfpc&u  eft  nulla  di- 
<>a  tenuta  acccptaa  D.  Horatio  Thebaldmo 
vti  procuratorc  conftitucoa  D.  Hyppolno  al- 
tero  cx  ijilis  acioi  ibus,  liquidcm  iple  Hyppoli-  . 
rustam  noniineproprio,quam  lratris,c6friniit 
procuratores  cum  promillionc  rati  ipfbs  Dnos 
Concordiam,&:7JKbaJdinum,qiiodmandaru 

non  vaJuic  pro  pcrfbna  fratris  cum  dicca  pro.  » 
miflioncraci.qiua  nullibiapparctdcaliquara- 
nficacionc,  ncc  tanquam  faciiim  aconuintia,. 
pcrlbna,  Ttim  quia  tanquam  coniutlus  id  non 

1 5  fcc:c,&caeius  non  fuftincmrexpoccflatct<]ua 
quis  vfus  non  cft,  Roman.confil.44tf.fub  nu.  . 
6 .  R  ota  dccii .  1 6  z .  n  u .  1 .  par .  1 .  diucrforum  in- 
ccrci  collccions,  Gracian.dcdf.  1 49-  nu.3  8<Tu 
cciam  quia  coniuntia  pcrfona  potcft  quidcm_, 
agcrc  pro  ConiuhdtO,  fcd  non  conftitucrcpro- 

1 4  curarorc  ,  f  Roca  dccif  34.dcprocurat.  in  an- 
nq.ahascftdccil.fi?^-  nifi  ranquam  coniuttus 
pnus  contciiacus  fuiflethtcm{  quodfiicnoaL 
cucnit,)  nam  tuncpoft  litemcontcftaumtan- 

I y  quam  dominus  htis  f  poflctfacerc  procurato- 
rcm,Bartol.m  l.cxigendni  z.in  i.  lcchira  vcrf. 
itcm  quarronunquid coniUn«£ca ,  Cdc procu- 
rator.Roman.confil.14i.fub  nu.9. 

Ncc  obftatprardictapronuncia,&:cartcri^ 

m  oppofitum  adduda,  cx  quorum  refolunone 
conliabit  ctditti  tcnuta  concedi  nodcbuifle- 

.  .  Namqi 
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Namq}  refpondeo  pronunciam  dcclararo 
quidem  D.Creicediam  efle,vcl  non  cflchxrc- 
dem  ptxdi&iq.  D.  Ioannis  adcommodum  D. 
Concordixnominibus  a<ftorum,icd  non  dicc- 
rc  eam  noJic  efle  hxrcde,  Sc  potcft  cflc ,  qubd 
quis  adhucnon  fit  hxres ,  Sc  tamcn  pofliccfle 
in  fucurum  pro  hxredicace  iibi  dclaca,quia  quis 
t6  potcft pcrpccubf  adirc, vt inquicgloi  .magna 
in  i.quaindiu,la  j  .qux  cft  Iex  tfo.circa  mediu, 
ibi.  alias,finon  ejfet  temptts fiatntttm,ff.dc  ac- 
quircnd.  hxrcdic. ,  vndc,  cum  eiTcc  in  fticuca  a 
i 7  rratrc ,  Sc  caufa  ccftaci  faciat  ceflare  f  cauiaia 
inreftati,  l.quamdiu  to.iF.dcacquircd.hcrcd. 
Sc  I  .quamdi  u ,  8  9 .  ff.  dc  reg.iur.dcbcban  t  a&o- 


tcxt.  dcberc  conucniri  in  folrduiri ,  quemad- 
modum  ii  cxprcisc  ncgaflcr,quocaiu  in  cx- 
prcfla  negationc  punin  non  mcrcrur,ni»'  fal- 
fan  dicat;  Igitur,  Sc  in  cafu  noftro ,  cum  cf- 
fcthxrcs  D.Crciccdia ,  Sc  tacuent ,  ii  habcttir 
pro  ncgante ,  non  patitur  aliam  pccnam ,  niii 

3uod  conucnin  dcbct,  ac  ii  cflct  hxrcs  in  foh- 
um,  no  autcm  dcbct  ci  adimi  poflcflio  bono-  " 
rum  hxrcdicarium ,  quia  hanc  pccnam  116  po- 
nir  tcxcus,&  hxc  non  confcrt  ad  a&ioncm  in- 
tcntatam,  fcd  llla,  quod  habcatur  pro  hxrcdc. 

£r  quod  rcmedium  iflud,  Sc  pccna  aufcrcn- 
dx  poifcflionis  aducriario  no  proccdat  in  caftt 
ifto,  probaturcuidentcr,quia  tiic  agituradho- 


1 8  rcs  faccrc  aflignarciiii  rcrminum  f  ad adeun-  t )  ne pcribnali,f  quando quis conuenitur  vt hq 

dum,  vei  repudiandum,antcqua  ipfl  vti  agna-  rcs,  Sc  intcrrogatur,  an  ftthxrcs, vt  inquit tcx. 

tiproximiorcs poflcnt  obtincrc  hanc  hxrcdi-  in  1. 1  AbueB  amtem  interrogatip  tic  neceffaria , 

mem,inrraqucm  flnodcciarafler  potuiifcnt  cnm in perfonamjit ailio ,  tjr itaficertttm p**- 

tuncadmitri.d.J.  quadiu  69.Sc  ib<  glof  in  verT  fur,  ft*dcintcrrogat.achon.  ;penaautcmrrai- 

boyi^/?//*/tf,fF.dcacquir.hxrcdit.&:,cumfcn-  fcrrcndxpoflcflionisinacrorcm  habct  tantu 

i^tentia  iicftricti  iuris,f  Sc  non  diiponac,  nifi  x^locumf  quandoagicuractionc rcaii,  vclpcti- 

quatcnus  ex  ca  dc  ncccilirarc  infcratur,  Sc  vl-  tibnc  hxrcdiratis,  vtprxcise  inquitad  rcm  no- 

Cra  non  cxtendatur.quam  importctfonus  vcr-  ftram  argucndo  m  contrarium  dcdi&o  §.  qui 

borum,  Bart.in  I.Iulianus,  60.  nu.j  .ft.decon-  tacuitglof.in  1.  finali  in  vcrbo  per  ittdtcem}\bi 

dirion.indcbic.Surd.decif  1 1 1.  nu.l } .  non  de-  fednon  ne  dcbtttt  conueniri  in foltdnm ,  Sc  ibi 


bcmus  interprerari  verbadictxpronuncix,  vt 
Dna  Crefcedia  nollct  cflb  Jixrcs ,  quia  hoc  dc 
ncccflicacc  non  infcrunt,  fcd  quod  adhuc  non 
cflbt  hxres . 

Sccundo  reipondco.quod, vbi  quis  interro- 
gatus.an  iit  hxrcs,non  rcipondcr,  vcl  dcclarac 


debito  temporc,  tunc  habctur  pro  cofcflb,  vel 
ncganc^ ,  prout  magis  cxpcdit  intcrroganri 


mtcntatam,f  vcl  intcn- 


10  circa  tamcn  aclioncm 
candam,  non  aurcm  circaahud  nodcductum 
iniudicium,  vtcJarc  fcnriunrDo&orcsomncs 
Si  pr.rc;puc  Barrol.&  BaJd.  in  oppoiitum cica- 
tt  Jupta  u  u.  1  .m  d.l.de  xcacc,  1 1  .g.qtti  cacuic,fT. 
*l*iiitcrrogaror.  adionibus  ,  Sc  mcJius  Barcol. 
ml.fanal.  iitbnu.^.  vcrlic.  dic  clarius,  ffidcrci 
vcndicat.&;  jdco,cum  quis  conucnicur  achone 
pctlonah vti  hxrcs,&:proqua  vcnic  condcm- 
rundus,  ii  cfl  hxrcs,  prout  tn  cafu  noftro.cunc 
nulla  adcft  pana,  fiuc  iie concumax  in  caccn- 

M  do,  lu,c iitmcii,i;ix  Jn  rcfpondeado,  f  niii,  q, 
conucmiur.acji  cilct  hxtcs  in  folidum.d.i.do 
«»tc  1x44  .i.Sc  1  .fl.dc  intcnogator.  action. 
^probatoptimcicxt.in  d.  §.  f.  quiinapicrw 
(ITi    ,lt"Uls,,uI'»t.q»W,iiquisnon  rc- 

arfieftC;,a^tUr^roncP^ 

fZ       1?rK  m{<^mgUftM  in  vcrbo  nc- 

inrrir  ;  ,  VCrbo  /«^/.dcclarat  textu 
temf/J" Jlira  t  «Te  ni  co,  qut  crat  hxrcs  fal- 

uTm  t^^o  ncganccdtxjiTcc ve- 
chm  ihiv °f  T  rUMUm  Pat««ur ,  vc  dc- 


Barrol.nu.r.  fKde  rci  vcndicac.  Abb.in  cap.  cii 
cauiam  <J.fubn.i8.vcrf.Ircm  rcquirirur,  quod 
agarur  pecicorio  cxcr.de  luramenr.  calumnix , 
ij  vbiinquir,  qubdiiagiruradioncpcrionali,  f 
nonproccditrcmcdium  aduncndx  poflcftio- 
nis ,  lcd  tunc  aiitcr  proccdcndum  cft, vc  n  otac 
giof  vicima  in  d.I.fin.fl.dc  rci  vcndjc.qux  vulc 
vc  obfcmerur  diipoiicio  dicci  §.qui  cacuic,  icili- 
cec,  vc  rcus  conucniacur  vchxrcsinfohdum_», 
Pacian.dc  probation.hb.i.cap.rp.nu.r. 

Nccdicarur ,  qubd  hanc  tcnucam  obcinue- 
runc  canquamagnaciproximiorcs,  vcininfta- 
tiafactaiiibdic  i-f.Aut;.  prxicntisanni  itfi  8. 
non  autcm  injjccnara  concumacix,quia  ctmc 
ilhs  obftac  ccftamencumdcfuncli.quod  facit 
ccflarc  caulam  intcftari ,  vt  i upra  diccba  n.  1 7. 

Tcrtib  dico,  qubd  poft  pronunciam,  ii  zcns 
vtilr  purgarc  conctimaciam ,  Sc  raccri  vcncacc 
anccJiccmcontcftacam(prouchicnulIac/tco- 
ccftatalis  fupcradioneindcmniratis ,  cum  ta- 
ciim  cmanaucrinrprotcftarioncs,  non  aucem 
ltfcmjfliis  iitaliquisJibcJJus)  tunc  f  adnnttirur , 
vt  traditgloi.in  d.J.dc  xcacc  1 1     qtii  tacmc  111 
vcrbo  conucntatnr,  Sc  in  §.fmal.m  vcrbo  acio- 
ris,\ct(.fi  vcrb  cft  capcio.fl^dc  ircrrogat.  aclio. 
pcr  ccxt.in  J.eleftio  z«.§-nequc  hxrcdj,  ff.d  \-> 
iioxalib.  Siin  J.isqui  i  r.  cumdttabus  Jcgibus 
icqucnribus,  fl.dcrci  vcndicac. 

Quartb.vbiactornoremanct  in  ahquodc- 
.  otus ,  vcl  Jxfus ,  cunc  cti.uu  fi  reus  cxprcfse' 
refpondifletpcr  mendacium ,  ica  qubd  m  pce- 
nam  mendacij  ius  cflccquxiitum  parri,adhuc 
47  poccft  cum  fux  rciponiionis  pccniccrcf  Sc  fa- 
tendo  vcricaccm  fc  iibcrare  apccnamendaci;, 

Y    j  text. 


Digitized  by  Googlcoi 


25« 


Francifci  Nigri  Cyriaci 


text.eft  in  cU.de  xtatctl.alias  eft  lex  1 1 .  §.fin. 
iF.de interrogat.aftion.,vbi glof in  verbo rftfo- 
r//,omnino  vidcnda,quam  icquitur  Fulgof  ibi 
in  §.qui  iufto  fub  nu.r.col.z.  verfic.fcd  lecun- 
do  modo  potcft  intclligi ,  excmplificat  in  for- 
tioribus  tcrminis,vidcJicer,fi  is,  qui  coHucntus 
fucrat  tanquam  hxres,qui  vcre  crat  talis,falte 
a.8in  aliquaparte,ncgauitlehxredem,t&:poftca 
vult  fateri  vcritatcm ,  &:  diccrc  fc  hxrcde ,  ad- 
mittitur,  quia  a&or  no  patitur  aliquam  captio- 
ncm ,  quod  prarcisc  habct  locu  in  cafu  noftro , 
quia  non  dicitle  hxredcm  pro  partc  tantum , 
?cd  in  totum,  ita  quod  poteft  conueniri  infoli- 
dum ,  ficuti  potcrat  etiam  in  pcnam  taciturni- 
tatis  vigoredicti  §.qui  tacuit. 


fF.dc  hber.  &c  pofthum.  l.bona ,  3  .cumduabus 
ll.lcquct.iF.de  bonor.potTcfl.L  1  .§.li  ncmo,  vct 
fic.  itaqj  li  cxduobus,  ft.ad  S-CTcrtull.  l.vni. 
ca,  Cquand.no  pctcnt.part.l.fi  Tibo,6i  ,§.IU. 
lianus,ft.dclcgac.i.l.fi  cohxrcdi ,  4.1!.  quisor- 
do  in  bonor.poflcfl*.  glof.  in  1.  quo loco ,  zo.  §. 
fin.in  vcrbo  habetur^Ae  hxredib.inftit. ,  vbi 
in  textu  habetur  portioncm  pro  non  icnptam 
accrcfccrc  alijs  cohxrcd  ibus,  fubdic glof.  ldcm 
eiTc  in  caducis,&:  in  caufam  caduci ,  &c  licctii , 
quando  prxdccedit  vnus  cx  hxrcdibus  tcita- 
tori,Pcrcgr.dc  fidcicom.art-j.fub  nu.i. 

Etin  fortioribusterminis,  quod,  li  inititua- 
tur  quis  in  rc  ccita,  &:  poftea  altcr  vmucrlalis , 
prxdecedente  hxredc  vniuerfali  tcftatori ,  fu- 


Et  quod  diccbat  Baldus  in  oppofitum  cita-  3  z  ftmeatur  tcftametum ,  }  &  hxrcs  rei  certe  nat 


tus  nu.4.  hanc  fidam  confeifionem  tanquam 
crfcontumacia,  &:  non  erroneam,no  pofle  rc- 
uocari,  ncc  admittcrc  probationem  in  contra- 
[19  rium.poflct  proccdcrc  f  vbi  adcflct  aliqua  ca- 
ptiopartis,aliascontradiceretd.§.  fin.l.de  xta- 
te,i  1  .rT.de  intcrrog.a&io.,  inter  que>&:  cafum 
Baldi  no  potcft  aflignari  ratio  diftcretie,  quia , 
&c  li  ille  tcxtus  loquatur  in  co,qui  rcfpodit.Bal 
dus  vero  in  contumace,  qui  tacuit ,  tamcn  for- 
tior  non  potcft  cfle  ficta,&:  tacita  negatio,  qua 
iitexprcfla  ilhus.qui  pcrmendacium  negauit, 
nam  ncc  lfta  cum  mcndacio  voluntano  poteft 
cfle  crronea,  &:  minus  debcretadmittcre  pro- 
bationcmcontrariam,quam  illa  tacica,&:  ficta, 


hxres  in  totum,voluerunt  Bald.in  l.quorics^. 
§.fiduo,pauld  antcfinc  vcrfic.Quxftioin  qiia 
habui  confulere,&:  ibi  Bart.nu.j.Caftr.fub  nu. 
z.in  illis  verbiSjVcl  quiadcccderct.  laf  nu.c.iu 
princip.ft.de  hxrcdib.infticut.Caftr.in  l.i.§.fi 
cx  fundo  in  fincibi,»///  re/>udtaret,zei decedt' 
ret ,  ft.eod.tit.  Maincr.in  l.ius  noftrum ,  7.fub 
nu.6. fl.de  reg.iur.  Brun.in  trad.  dcftatur.  ex- 
cluffarminar.art.S.quarft.p.nii.ji.Craif.g.in- 
ft)tutio,quxft.i2..  fub  num.  j .  &:  bcnc  rulgof. 
confil.i  or  .prarfuppofito  ftatuto.pcrtotum. 

Ncc  refragatur,quod  diccbatur  num.7.  pro 
partcinftjtutum  non  habcri  prohxrcdc  vni- 
ucriali,niiiquoad  cxcludcndam  qucrelamm- 
ofticiofi,Tum  quia  conciufio,&'  opinioillano- 


dcqualoquiturBaldus,  vJcraq,,vtdiccbam  il- 

lacontumacia  non  parit  cftechun  adimendar  3  3  nulJorum  procedit  f  in  inftituto  in  rcccna^ 

pofl*efllonis,lcd  folidx  obhgationis.  qucm  dicunt  haberi  pro  legatario,nos  vcrolo- 

'30   Quint6,&:dcniqiiuftacaiiia.cxcufattabhac  quimur  in  coharrcdc  vniucrlali,  Tumctiaui-., 

contumacia  d.l.dc  etate.i  1  .§.ii  cum  cflct.vcr-  quia  opinio  illa  communiter  reprobatur,  nam 

fic.interdxm  tamtntufta  ratto,&c  §.cx  caufii,  &:  34  hxres  rci  ccrtx  f  fit  hxrcs  in  totum,  non  autc 


$.qui  nifto,  lF.dc incerrogator.a&ion.  iuftam_» 
autcm  cllccaulam  pucrpcrium  iplius  D.  Crc- 
fccdixfccutum  ipfametdic,  qua  fuitcitata  pro 
Jhac  declarationc,  &:  q,durauit  vfquead  tcm- 
pusobtcntx  rcnutx,&:  diligcntia  facta  pro  ha- 
benda  fidc  aditionis  hxrcditatis  cum  aJijs  dilr- 
gentijs,dcquibusdixiin  facli  Ipecie ,  ncmo,vt 
rcor.mihi  ncgarct,  ficuti,&:  uiftificau  fuiflc 
dida  impcdimenta  pcr  lpfas  fidcs  mratas,  fal- 
ccmad  informandamcoicicntiam  luchcisfuf- 
ficicntcrcxiftimo. 

Non  obftat,qu6d  pcr  mortc  Catharinx  an- 
te  teftatorcm ,  tcftanientum  fucrit  facbum  ca- 
ducumj&:  fucccilio  rcducfci  ab  intcftato,  quia , 
vbi  duo,vcl  plurcs funt  cohxredcs,  tunc ,  fi  al. 
tcr  prxdeccciac  tcftatori,  tcftamentum  fuftinc- 
31  tur,&:  fupcruiuenspcriusaccrciccndiflithe- 
rcs  in  rorum  ,  l.vmca,  §.his»ta  diifiiuris  vcrfic 


habcrurprolcgatario  deficientc  harrcde  vni- 
ucrlalijVttradut  Do&orcsoinncsin  I.  quones, 
1 3 .vbi  AIcx.col.i.  vcrfic.autcohxrcs vniueT- 
falis,tcftatur  dccommuni ,  cuminiinitis  ,quos 
ibidcm  allcgat  PctrusGiJKeniusnu.S.Cdc  he 
rcdibusinftitucd.Crafl.§.inftitutio,quaft.ii. 
fubnu.j.&aliasdcanno  itTo^.dic  ii.meniis 
Nouembns  obtinui  pro  D.Bcnediclo  Lancino 
per  lenrcnriam  Scnatus,  qui  hxrcdi  icnpto  iiu  * 
reccrta  prxdefuncco  hxrcde  vniucriali  tcfla- 
tori roram  hxrcditatem  adiudicauit  m  vanum 
reclamantibus  vcnientibusab  mteftato  in  acto 
D.Hicronymi  Riccij. 

Obtinuit  2).Crcfiedidt  drfttitre*K*UUntiii- 

ARGVMENTVM. 


in  hi,uadt ,  c.dccaducit.  tollcnd  l.hxrcdcs ,  Creditor  le»atarij  poteft  agere  contra  no- 
^rF.dchxrcdib,nft,tucnd.l.fi  cx  pluribus,9.  men  dcbttoris  „  caufa  legati  ei  dcbiti, 
ft.de  fuis,&:  Jcginm.  taciunt  etiam  tcxt.  in  .tc-       ,  .  \  l     ,  L^--  ^„m. 

ftamcnto,6.c.dc  impub.l.hxmh,  u.6c  Lfcr-  hch  non  conftec  dc  acceptatione,dum- 
uus,<7.iF.dcacquircn.h^red.  I.fihus,i8.infin.     modo  non  appareac  dc  cjcprefla  repu- 

diationc, 
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diatione .  Legatarius,  fi  viuus  non  re- 
pudiauic  Iegatum,  eius  hasres  non  po- 
teft  amplius  illud  repudiarein  prsiudi- 
ciam  creditorum . 

S  V  M  M  A  R  1  V  M. 

j  Legdtjritts potesl  nolle  acyuirtrc  lcgdtmm  i*-J 
prdikduittm  credttorttm. 

*  Legdtmrims  mom  dgmofiemde  legdtmm  mon  dici- 
jmr  dtmimmere  fdtrimemimm  ,/edmem  Imcrd- 
ri,emmlegdtmmdmte  dgmitiomtm mem  dud- 
tmr  im  bomts  iSims. 

'$  ftduddre  credttores  ncn  dtcitmr,qmi  non  etc 
fmirit,dmmmodomemdimtmmdt  /mmm  fdtri- 

>  NeminddcbttermmvtmiMutimotlig. 


S  J#to  eemfetit  eemtrd  momimd  debitermm  vige- 

regemerdlis  ebhgdttomis  bemermm . 
*  Credtior  mem  exclmditmr  db  dgemdocemtrd  le 


acquirit,dummodo  non  diminuatfuumpatri- 
l  monium,  n  6  dicitur  fraudarc  crcditorcs.f  ncc 
ilfi  poftuncreuocarccommodum  non  acqwfi- 
tum,vcl  repudiatum,d.I.  qui  autcm,tf.in pri- 
mo,ff.quc  in  fraud.crcditor.l.alicnationis  vcr- 
bum  *8.§.qui  occafionc,ftldc  vcrbor.  fignihc. 
&  d.I.no  fraudatur  1 76.  alias  1 77.  dc  reg.iur. 

Oppofitum  camcn  in  cafu  ifto  vcrius  cft,  q> 
a&io  atcrit  Icgitknc  in tcn  tata ,  quia  in  obliga- 
tionc  omnium  bonorum  facla  a  dcbitorc  ipu* 
Ripario  comprchcnduntur  ctiam  nomina  dc- 
4  bitorumf  illius,  &ficiusad  iftud  legatum.l. fi 
cduenerit  1 8.in  prindp.ff.de  pignorat.a&ion. 
i.oimconucnerjtio.rr.depignoribiis,  I.nomc 
4-Cque  rcs  pignor.obJjgar.poflunt,&  iatc  per 
Surd.conf.4.  pcr  totura,  vbi  qudd  contra  ifta_. 
r  nomina  potcft  dirigia&iof  vigorc  gcncralis 
obligationis  bonorum,  cciam  non  fa&a  cxcu£ 
fionc  bonorum  principalis . 

Ncc  obftant  contraria ,  quia  rc/pondeo  n5 
fu/ficcrc ,  quod  non  apparcatdc  non  agnitio- 
nc  ad  cxcludendoscrcdicorcs,  ni/i  conftct  de 


gdtmm/dcJmm/medebiteriexeo.qmodmomdf  f  rcpudiarionc,  f  vr  Joquitur  tcxtus  in  di£a  I. 
fdredtde  dgmtttomt tffims ,  mficonsittdeex-  quiaut£m6.ft'qu2jnfjraud.crcditor.dtJinjn- 


fre/fdrefmdidtiome. 
1  legdtdrimj  ,fi mem  rcfmdidmit ,  teec  dcctftdmit 
legdtmm,  crediteres  fejfmnt  vemire  comtrtu, 
itlmd. 

/  Xfemimimm  legdtiif/o  ittre  trdmfit  inlegdtd- 

rimm  ee  mememte ,  ame  dditmr  kdreditds. 
9  Trdm/mittitmr  ims  dgmofitmdi  Itgdtmme  ddhm- 
rtdtsltgdtdrq,  vbtmom  conftdt de  refmdidtie- 
me,  licct  mom  dffdredt  de  dgmttteme . 
'10  Xefmdtdremom  fettlr  hdrtsiegdtdff  ims  dgne- 
fiemdilegdtmm  ddif/mmtrdm/mtfimm  tnpr*. 
imdictmmcredttermm. 


CONTROVERSIA  XLVII. 

1  % '  t  * 

Vbitat  Uluftris  Dnusmcuscontra 
D.  lo:  Antoniu  dc  Ripariis ,  quod 
noa  vidcatur  audiendus  in  a&io- 
nc  intetaca  pro  crcdito  /cucorum 
fexaginca,quod  babebat  ciiq.Ber 
Jwdmodcl  Rio,  contra  nomcn  debicons/cu- 
tonimccntumcmfdcm  Bcrnardini  ex  caufo 
Icg«i  ci  facli  a  q.  Domin  jco  dc  Porris ,  quia  no 
I  *n«wlcgatu  rwffcabeo  agmtum,  &  dubiu 
non  eft  Icgatarium  pofle  non  acquireref  Ie- 
gatum  jh  prtmdicjum  crcditorum,  L  qui  autc 
«•«nprmc.cV,biomncs,fT.quar  in  fraud.cre- 
or.C.orncxonf  i2.nu.4.  voI.i.CagnoI.m 


fcd 

•  non 


j-non  fraudantur.i  76.  ahas  1 77.ff.de  Kg.iur. 

^Cn°n  ^^inucrepatrjmoniu , 
ttntum  non  lucrari,cum  antc  agnitioncm 

mtc%lCl<hil       ,n  ^Ioru^.nu.L 
£5*  ^  ^d»nd.hxrcdit.  agnol.loco 
nu.i.  quo  ca£i,quanao  quis  np 


quit  Iegatum  rcpudiari  pofle,  (Sc  tcxt.in  I.  fi  ti- 
bj  homo,  8tf.alias  88.  §.cu  fcruus, ff.  dc Icg.i . 
&:  bancrcpudiationcm  lempcrprariiipponunt 
omncs,  qui  hacdc  rc  agunt,&  cxpre/scCuma. 
in  d.l.qui  autcm,t? .in  principio,  dicir,  quod,  ti 
Jcgaurius  non  repudiauir,nccacceptauit  lcga- 
7  tum,  f  crcditorcs poflunt  vcnire contra  illud , 
cVid  ca  ratTonepoteftcomprobari,quia  domi- 
S  nium  Jegaci  ipfo  mrcf  traniit  in  lcgatarium  eo 
momento,  quo  aditur baaedixu  dcfunfti,  J.  a 
Titio  66.in  Jine, ff.de  furris.  gJof  in  d.I.qui  au- 
tcm  cJ.in  princip.  in  vcrb.  legdtmm  rtfmeUdtiit% 
vbictiam  BartoI.A:  c«cri  #.qux  in  rraud.crc- 
ditorum. 

Vbi  zutcm  non  conftatde  repudiationc,  li- 
cctetiamnon  apparcatdcagnitionc ,  tunc  le- 
5  gatum,  feu  jus  agnofcendi  tranfmittiturf  a  le- 
gatano  ad  iuos  Jia?rcdcs,I.vnica,§.  cum  igitur, 
&§.in  noui/Iimo  ff.dceaducis  toJlcndisJ.fi 
dics  1 1  .in  princip.ff quand.dics  Jegar.  ccdat.  I. 
fi  lta  cxprc/Iiim  c?8.ft.dc  condirion.&  demon- 
ftrac.  Jatc  Surd.conf  1 1  j.  n.8.  Sc  in  fpcacno- 
ftra  AJbcric.in  d.J.quiautc,f?.  ff.quein  fraud. 
crcdicor.&r  tunc  fafta  dida  traimi/fionc  in  he- 
rcdcm  Icg3tan;,ip/c  barrcs  non  porcft  amplius 
1  o  repudiare  f  ad prariudicium  crcdironim ,  liccc 
dchmctus  hoc  facerc  potuiftct,  vt  dcterminanr 
Dinus,  Albcncus,AngcI.&  Cuman.in  d.l.qui 
aiitf  «f.per  text.in  J.Jibcrro,ztf.fEde  bon.Jjbcrt. 

Proindc,cum  non  apparcat  Bernardinum 
repudiaffc  Jcgacum,  tranfmifit  iJJud,  fcu  ius  il- 
ludagnoJccndiad  fuum  harrcdcm,&:pcrhac 
traniini/fionemresredacla  cftin  tutu,  vtam- 
phus  rcpudiari  ncqucat. 

AR- 


f.6o 

ARGVMENTVM. 

Pretium  rci  vendit*  poteft  confcrri  in  ar- 
'  bitrium ,  &  arftimationem  faciendam  i 
tcrtio,&fi  malc  arbitretur,  an,  &  quan« 
do  liccat  reccdcre  abeius  ajftimatione . 

S  >  M  M  A  A  1  V  M. 

j  Prttium  rei vendiu  conferri  non  po/eff  it$ vo- 
,  intatem  alttnus  ex  contrahentibus. 

3  Pretium  rti  vendita  poteft  remitti  dd  a  ^ima- 
tionem faciendam  a  tertio . 

3  Aeftimationi  iniqttaeius  .inquem  collat.-  eft 
afttmatio  rei  venditarfuis  ftare  non  cogr-  * . 

>  Probare debet,quidicit  afttmationeminiqu 
non  antem  qui  dtcet  iUam  ejfe  iuftam . 

s  Lafio,  qua  requiratur,vt  qttis  pojjit  recederc. 
ttprctto  rei  vendtu  arbttrato  a  tcrtio.conti  4 
tttrtnnt  do&ores ,  Alij  enim  exiffimarunt  >.a 
fiontmeffe  deberevttra  dtmidiam  iuftt  pr 
/£  t  Jjtxf  tamtopinio  rtycitur,quia  proccd'f 
quandoquisdtcipiturife  ipfo  ,nu.g.  A 1  y ', 
xerunt  Itciu  'ffe  reclamare  > ft Ufio fit  u  fex- 
ta  parte,nu.  Alijfi fit  dc  tertta  partt,  nu.S. 
Aludeniqu  e*  tmuniter ,  (jrverius  cenfue. 
runt  hoc  reltnqut  arbitrio  iudicis,  nu.p.  cum 
temperamtnto,  de  quo  nu.io. 
rjo  Lafione pro  modica  non  licetrecedere  a  pretio 

reivendita  arbitrato  a  tertio . 
it  Teffesplures  uumtro  praftrutur paucioribus . 
12  T tftts  digniores  praualcnt . 
jj  Teffesreddentes  meliorem  rationem  prapon- 
derantalifs. 

CONTROVERSIA  XLVIH. 

Icctprctium  rci  vcnditx  contcrri 
non  poiTit  in  voluntatcm  altcrtus 
cx  conrrahencibus,  ncc  quanci  ip- 
fc  xftimauenc,  f  l.tjuod  ixpc,  j  j . 
§.  i.  iT.dc  concmhcnd.cmpcion, 
glof  in  l.in  vcndcntis,  i  j .  &:  ibi  cria-n  Bald.  C 
cod.tit.de  contrahcnd.cmprjon. 

Tamcnpoceft  colrtui  luxta  xftimacioncm 
facicndam  a  tcrtio.f  l.fin.  ibi,qua'ti  Titius  afti* 
mauertt,C.d.tit.dc  concrahcd.cmpnon.§.Prc- 
tnim  h\,quantt  tl!e  *fttmautritAniht.de,€a\- 
ptton.&  vcndition.Dcc.coniil.tf48  .nu-i . 

Sed  li  ipfc  miquc  xftitnct,  receditur  ab  cius 
arbiino,f  l.focietatcm  mccum ,  7tf.cum  tnbus 
lcgibusfcqucntibus,rF.profocio  -*lof.in'd.l.fin. 
in  verbo ptrutnire,ic  ibi  Bai.nu  .1. }.a.&C  r. 
Caftr.nu.i  .in  finc,&  nu.x.  C.dccontrahcnd. 
empcion.glof.m  d.  §.prccmm  in \cthodefinie- 
r//A'ibi  Angcl.Arctin.fubnu.4.Inftit.dccm- 
ption.A:  vcndiuon.  Dccd.confil.tf48.  fubnu. 
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Etonusptobandiiniquitacem  xftimationis 
incumbitcam  allcganci ,  non  autcm  aiTcrcnti 

4  cam  cftciuftam,f  Barrol.in  l.fociecaccm,7tf  .in 

Srincip.nu.  j  .vcriicquero  quis  dcbct  probarc, 
:.pro  focio. 
Scd  quanta  dcbcat  eifc  iniquitas,&:  Ixfio,  vt 
rcccdaturi  pretio  arbitrato/cu  xftimato,con- 
trouerttdocr.ores.Ahj  cnim  putarunthocit» 
5*  demum  hccrc,ii  exceiTus ,  &  larfio  fi;  f  vlux. 
dimidiam  iufti  prcnj,  iuxta  l.t.  C  dc  .:  jnd. 
vcn  dit.-,  fcd  hax  opinio  reprobatur ,  q  4  pro- 

6  ccdit ,  quando  quis  dccipitur  a  fc  ipfo,j  noau- 
tcm  abalio,  vtpcr  Bald.  Caftr.  &c  Arctin.  locis 
fupcrius  citatis  nu.  j . 

Ahj  cxiftimaruntpcrmitti  hac  reclamatio- 

7  ncm,fi  lxfio  iit  in  fcxca  prtc , f  ita  voluit  Bar- 
tol.in  d.l.focictutcm ,  7tf  .§^rbitrorum,naa  j . 
ff.pro  focio,cum  alijs  apud  Mcnoch.  dc  arbitr^ 
cafu?j.nu.i. 

Nonnulli  dixcrunt  hrfioncm  dcbcrc  cflcin. 

8  tcrtia  partc  f  reprxhcndcntcs  Bartolu,  in  qua 
opinione  fuit  Imola  in  1. fi  quis  arbicracu, 4}.. 
num.tf.ft.de  verbor.  obligation.  Al  basincap. 
Quincauallis  1  j  .fub  nu.  j  j .  vcrfic  Ego  tanto- 
rum  patrumi  cxtra  dc  iurciurand. 

Scd  Alcxadcrind.l.fiquisarbitratu,4J.  fiib 
nu.tr.  oftcndit opinioncm  Bartoh  Imolz 
rcincidcrc  in  idcm,vt  pcr  cum. 

Poftrcmo  ccnfucrunt ,  Sc  hxc  cft  receptior. 

5  fentcntia,vtrehnquaturarbitrioiudicis,f qua- 
dotahslithrlio,  vtpccipolfic  raludiio  ab  hac 
xftimarionc ,  &c  dcclaracionc  prco; ,  ua  voluit 
glof.in  d.l.fin.in  vcrbo ptrmenirt ,  C.de  cotra- 
hend.cmption.  &c  in  §.  prctiumin  vcrbo  dtji-  . 
xierit,vbi  ctiam  Angel.  Arctin.fub  num^Jn- 
ftit.de  cmption.&:  vtndicion.  Mcnocli.  dc  ar. 
bitrar.cafu7j.nu.y. 

Ciim  l.oc  tamcn  tcpcramenco  proccdit  hec 
opinio,  vt  nunquam  promodica  Ixfionc  pcr- 
1  o  mifia  lit  rcclajnacio ,  f  vc  per gloiam  vtrobiqi 
in  loasiupracicacis  nu.p.  Aretin.ind.  §.prctiu 
fub  num.4.Infticdecmpcion.&:  vcndit.Cafti. 
in  d.l^n.fub  nu.i  an  fin.&mu.t.Cdecontra. 
hcd.cmption.  Oda.de  rcibtut.in  intcgr.qu?ft- 
4.fub  nu.i  oj  .veriicin  contrarium  tcncnt. 

Exquibusconcluiionibus  iirmadum  vcnit 
D.Siluium  PoDtcuicum  rcccdcre  non  poiTc  ab 
xftimarioncper  pcricosdc  communi  confcni»  | 

clcdos  rclara  dc  pecijs  cerrarum  per  cum  vcn- 
ditisD.Toanni  dcZappianis,  quia  diftnbuto 
prctioxdificaorum,qux  iingulariter,  &dc  pcr 
icfuemntxftimata  ,quod  cft  fcutorum  175- 
fupcr  vigino  bubulcis  ccrrx ,  augcbic  xftirna- 
Cioncm  cuiushbcc  bubulcx  dc  fcucis  ot\o  Iibns 

3uactuorcumdimidiadcpluri,&:fic  prcuum 
iccarum  cerrarum  prtim  crit  fcutorum  jo. 
foldor.99.  parcim  fcutorum  j  j.foldor.jo.K 
partim  fcutorum  j  8  .foldor.90.pro  bubulca-' , 

quodprcuum  cffc  mftum  probantplenq?" 

tcftibus 
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Ifcftibus  cxaminaeis  ab  ipfo  Zappiano,  imb  al*.  ey  qnnftio  votmntntis. 

quidcponunt,  eas  canti  non  valcrc ,  Sc  /i  non-  10  Xeftnurum  nn  fieri  dcbent  l^bna  rjttone  *d 
nulli  dicunc  ahquid  plusdd  eft  tam  modicum,  tUmnnmfrmitnnm  deperdttorumjn  verb  nd 

rt  fccundum  fuperius  dcdu£a  no  poflit  rccl».  penfionem folncneUm,  cotronerft  eftqunfttr, 
nwnabipfocftimationc.  ejrnnm.i/.  .  ^ 

Non  obftat,  qubd  ipfe  D.SiIuius  nixus  fuc-  t*  Keftnnro  infnciendo  non  hnbetnrr^tio  modtci 
ritprobare  cxceiTumindi&i  aeftimarioncper  dnmm. 

fcprcm  tcftes ,  quia  duo  pofteriores  nihil  con-  1  /  frnclnsji debito  tempore  non  fuerunt  colteih 


cludunr,&  iicremanenccancumquinquc,  qui 
pluribusrelpcdibus  ceducalijs  examlnaris  pcr 
didum  D.  Zappianum  ,  tum  quia  illi  1  !ii  n  c  nc*- 

1 1  uem,&  fic  plures  numcro,f  idco  przferri  de- 
benr,cap.in  noftra,  3  t.  vcriic.  M4nd4mus.Sc 
ibi  glof.in  vcrb. tdnerft  dc  tcftibus, F.innac.dc 
teftibusq.6; .  par-j.nu.107.  Tum  quia  noftri 

1  t  func  digniores,f  d.  cap.in  noftra,propc  £ne> 
Idem  Farinacd.quarft.tfj  .nu.  1 1 4-.Sc  quia  de- 

1  j  ponunr  rcddenres  meliores  rationes,f  idcm_, 
Farinac.  lbidcm  nu.  r  72.  Sc  dcnique  quia  funt 
Wiriores . 

Sccundumprtdiftnfuitiudicntum  non  ef 
fc  tecnm  retUmntioni  • 

ARGVMENTVM. 

Rcftaurum  no  debetur  £  locatorepro  fru- 
C"cibusdcperditis  poftqu.im  fuerut  col- 
Iccli,  &  repofiti,  etfi  perierint  ob aqua 
Padi,propter  quam  fueratpromiflum 
ipfuni  reftaurum .  Reftauruman/ieri 
debeat  habita  ratione  ad  affidlus,  quos 
foluit  condu&or ,  an  ad  fruflus ,  quos 
percipercpotuiflet. 

S  f  M M  A  R  1  V  M. 

1  Fru&ut  rei  condttfl*  celletti ,  ejr  repofiti funt 

preprm conducloris. 
1  £eB4urum  ficn  no  debet  4  locnlore  pro  d^mno 

>£tmjiinftH%tfa?ret0letJis,  &  repofittsfcd 

untnm  in frncltbus pcndentibus. 
3  Keh^nrnm  fctiidnm  Curotium fieridebet etiS 

fib  fmtttbns  coHectis  ,qu4ndo  fiiiis.proptcr 
-  umtmrepoftti fmerut,nonfuit  fortitnsfnnm 
tfit(tmm>Reptob4tttrt4mennn.4.  ;> 
■t  \fcW»no*  teneturndrtmtflienem  merccdit , 

fiboucs.&pUuslrum  cotont  tt  nufctrnntnr 

fintculp4tpftus locdtorts . 
n  Xemijfw  mtrcedit fit propter fttriist4tem. 
7  Condufiertettetur  probnre  cnfum  reftnnri . 
A  jtiftmnre  inf^ciendo  hnhSdncftrntto  fruituu 

to:ius4nnt ,  &  fu fjlctt  ndenitnndmm  ipfum 
'-»•  rtftaurum,nmodtotlig4tnyt4Mtnmdefrnfne- 

to ,  ijtoa fufficiut ,  ticct  nibtl  colligntmr  dc~> 
'-•  yin$,vei fieno.  *\  \  j 

9  rerb4,vbicl4r4funt,cept  ommsnmkignUds. 


4  conductore ,  t&perennt , pro  illtt  non  eft  fn» 
tiendnremijfiomercedts.  '  . 

CONTROVERSIA  XLIX. 

Vllo  iurc  prxcendcrc  poftunc  rc. 
ftaurum  conductores  prardiorum 
Illuftris  D.  Fcdcnci  Fcrran;  exi- 
ftencium  in  ccrricorio  Viccllianeli 
ob  rupcuram  Padi  /cquuram  do 
anno  proximc  pra;Cerico,proptcr  quam  fuerar 
promiiliim . 

Quiadamnil  conildcrabilc,quod  pa0i  Funr, 
conrigit  in  i^no,  &  vino  iam  coJlcdo,&  rcco- 
dito,  quo  cafu  fruclus  iam  colJciiti  dicuntur 
proprij ,  Sc  in  dominio  ipJb  rum  condudorum , 
1  f  l.hapcs  i6.$.i.rT.dchircis,vbigJoi!  Surd.dc- 
cif  97.nu.^.&pcrconicqucnsdamnum  m  cis 
contingens  ad  eos  canriim,ranquam  in  rcpro. 
pria  obucnienspcrrincc,  &non  ad  alium,  nec 
i  pro  co  dcbcrfieri  rcftaurum  a  Iocacorc,  f  J.da- 
num  1  i.vbi  lcnbctcs  omncs  C.Jocac.&:  ibi  pcr 
eum  ccxrum  in  /pccie  infcrc  AngcJ.ad  fructus 
pcrccpcos ,  Sc  rcpo/iros ,  vr  pro  damno  cx  poft 
in  ciscontingcncc  locacor  non  tcncarur  ad  ali« 
■*quam  remirlioncmcrccdis,  fiartol.in  l.limcr- 
ces  zy.alias  z8.  g.vismaior/ubnum.^.vcriic. 
Quaiidoquccondiitftor,  ft".  Jocat.  idcm  BartoJ. 
in  l.cx  condutto  x  j.  alias  r  6.§.ii  vis,vbi  ctiam 
fiald.&  Caftrcf  nu.i.rf.eod.  tic.locat.  Bald.m 
J.Iiccr,8.nu.i.&:  ibi  Io.Sicard.nu.g.C  cod.nr. 
dc  locacojBercacli.  degabcl.  parr.  1 .  princip.il. 
fubnu.j^.  Gigasdepcnlionib.q.^z.n.i  y .Go» 
zadjn.conf.-4.nu.i  y.Parifconf  40.^11.7. vol. 
1  .Socin.conf.  1  oo.in  pnncip.vol.i .  Ruin.Cof. 
»47. 111  princip.  &  nu.7.  vol.i .  Fubi.de  Anna  • 
conf  ^4-n.l  z.Boft.in  tic.de rennflion.merccd, 
nu.9o.quiIicccdubiccc,quadofruci:us  Jiinr/c- 
parati  a  Jblo,  fod  nondum  rccondin,  caine  vbi 
iunt  repoJici,prouc  in  cniu  ifto.confcntit  nullu 
deberi  reftaunim,Cardin.Tuib.in  vcrbocon- 
dadorconcluJ'.<?i  f  .nit.41.4^.  &C4j.to.i.ioL 
€t.  Hieronym.PanrJchman.  lib.r  .q.  f .  nu.i  €. 
*C  idcb  promiftio  reftaon  ob  nipruram  Padi 
dcbec  incelligi,  vbi  conductor  damniricarur  m 
fruclibus  pcndcncibusjpropccrquorum  amii- 
fionem  contingir  fterilitas. 

£c  Jicec  in  propofico  Carotin  cracl.de  locac. 
in  cit.de  rcmiiTion.mcrced.q.S.nu.i.  2  .cu  feqq. 
fol.  1 8  j  .diftinguat  plura  cempora,  f  Sc  nu.  j  o. 
vidcanir tcndre  dcbere  Rcri  reftauwm 

pro 
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pro  fru&tbuJ  rcpofitij ,  quando  rlnis,  propCer 
quem  recondici  iuerur,  non  fuirfbrticus  fuum 
eifedtum ,  puci  quod  fcnum  cflecpofitum  fu- 
pcr  fcnili,  vtcomcdctccur ,  Sc  fierccfimus  pro 

4  ftercorandisagns,  camennon  cft  vcraf  cius 
do&rina»  &  Boflius,  quera  alJcgac  pro  fua  opi- 
nioncdicic  cocum  oppoficum  in  cic.  dc  rcmiiT. 
mcrccd.fub  nu.o  i .  verficfed  hzc  racio  no  va- 
Jccvbi  rcddic  racjonem,quia  lex  vulc  damnum 
cfle  daCum  in  rc  Iocau ,  non  autem  coloni ,  Sc 
dac  inftanciam,quod  fi  boucs ,  vcl  plauftru  co- 

y  loni  aufcrrercncur,t  dcbercc  ficri  reftaurum, 
quia  cx  eorum  dcfe&u  prardium  coli  non  po- 
«uiflee,quod  camen  fecundum  cumeft  ndi- 
culum_» . 

Prardi&a  aucem  conclufio,  qudd  rcftaurum 
£cri  non  dcbcac  pro  damno  concingcnce  in_ 
fructibus  repolitis,adhucaJia  racionccompro- 
bari  poccft ,  quia  rcmifllo  mcrccdis  fic  proptcr 
€  ftcrilicaccm,  f  cap.propccr  ftcrilicaccm  3 .  cxtra 
dc  Iocacd.I.li  mcrccs,ij.aljas  i8.§.vjsmaior, 
fT.locat.l.l:cet,8  .C.cod.cjt.  &c  conduclori  incu- 
bit  onus probaudi  non  fuiflb  colle&os  coc  fru- 
7  dcus,qiuluflicianc,tParjf.coniil.58.infin.vol. 
1  .Hcrcul.de  proband.  ncgaciu.  fub  ;i um.i 6 j . 
Carocdc  locacin  cic.dc  rcmiflion.mcrccd.q.  i . 
num.i  3.  Igicur  collcctis,&  rcpofitis  fructibus 
nunquam  vcrum  cric  concigiflc  ftcriliurc,nec 
camprobare  poccnccondudor. 

Scd  vbi  vera  cflbt  opinio  Carotij,(qu«r  umc 
falfaeft)  quod  prodamnoconcuigencein  fru- 
ctibus  rcpo/itii  ficrct  reftaurum,  quando  non- 
cft  fccucusdeftiriatuseifetcusin  illorum  con- 
fumpnonc  ,adhuc  in  propofito  cafu  Iocus  non 
cflec  prxrcnlb  rcftauro,quia  cx  pacro  ficri  non 
debcc,  njfi  vbi  condudorcs damnificaci  cflcnc 
vltra  terciam  partcm  affictus,fcu  pcnlionis;  In 
fa<3o  autem  prxfupponicur  conduftoresper- 
cepifle  toc  alios  fmchis  vlcra  dcperdicos,  qui 
afcendunc  vfque  ad  duas  ccccias  parccsaflictus, 
6c  vltra ,  quo  ftantc prarfuppolito  ccflat  omnis 
praftenfio  rcftauri ,  liquidcm  ad  cognofccndu 
damnum ,  &  quancum  condudtor  pcrccpcric, 
S  habcnda  cft  racio  t  fructuu.qui  coco  anno  pcr- 
ciptuncur,  &  illi  omncspro  vnofructucolidc- 
rantur,&:  fuflicjt,quod  coJJjgaruruncu  dc  fru- 
menco,quodfufliciacpro  pcnfionc ,  liccc  nihil 
colligcrccurdc  vino,vcl  larno,Bal.in  l.liccc,  8. 
quarlho.nu.i  1 .  Clocat.  Calcan.confiJ.23.nu. 
j.vcrfic.Tcrcjo,quiadaco,Rjmin.iun.cofiJ.4o. 
nu.i  1  .Carocdclocacin  cic.dc  rcmidion.  mcr- 
ced.quarft.i  .nu.  1  j .  &  qu*ft.8 .  num.  j  t.  Surd. 
confiI.34.nu.1z. 

Dubium  autcm  non  cft,in  cafuiftodamnu 
conlidcrari  dcberc  rcfpeCtu  arfiaus  folucdi,an 
lcilicct  conducrorcs  pcrccpcrinc  cot  frutcus,cx 
qujbusconfequaturduastcrtiaspartesafliaus, 
nonautcm  rdpectufructuum  dcperditorum , 
quia  paftum  cfarc  canut ,  quod  habcacur  ratio 
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ad  affi&us  ,non  auccm  ad  fruftus,  &  vbi venSt 

9  funcclara,ccflactomnis  ambiguitas,&  qucftio 
volunutis,I.ille,aut  jJJc,i  j.§.cumin  vcrbjjjff. 
delcgat.3. 

Et  licct  alias  fit  vaJdc  controuerfa  quzftio, 
an  in  facicndoreftauro  habeatur  racio  damni 

1  o  i  ruduum  dcpcrditorum,provttcnuerut  tSo- 

cin.iun.confil.78.voJ.i.  Surd.confil.383.  La- 
dcrch.confil.i  4.  An  vero  actcndatur  tantum, 
an  conduccor  pcrcepcric  cocfructus ,  qui  /uffi. 
cianc  pro  penfioncfoluenda,provcvcnujva. 

11  lucrunctSurd.confil.34.  Rimin.iun.conlil. 
8 1  o.  Panrfchman.  lib.i .  quseft.i.nu.i.  Tame 
vbipartesin  capiculis  exprcflerunt  quideflcc 
acccndendum,tunc  ccflac  difficultas,  Nam  dc 
cJarando,quod  haberccur  rario  aifichis,  no  au- 
tem  fmduum ,  volucrunc  cuiurcpradittaiiij 
dirficuJuccm,  qux  dciure  communi  Jocubu 
habcrc  pocuiffec . 

Quodauccm  aJIegamrpcrpra-dittos  codu- 
ctorcs  non  potunTc  coJJigcre  milium ,  &  meli- 
cam,  non  facicconcroucrfiam ,  quia  hi  frulhis 
func  modicj  momcnci ,  cY  in  facicndo  reftauro 

1 2.  non  habecur  raciomodici  damni,  jSurdxon- 
fil  .34.num.j.5c  in  funumincafuiftofuffiac» 
quod  adfinc  coc  alij  frudus,  qui  afccndant  ad 
quanouccm  duarum  parciumaffi&us. 

Sicuci  ncc  habcnda  cft  raoo  in  reftauro  il- 
Jius  rirni,  qtiod  culpapropriadcbjcotemporo 

1 3  non  fccarunt,  t  Purpurat.confil.joi  .nu.S. 

ARGVMENTVM. 

Tcltator  reliquit  vxorem  vfufrutoriam 
pleno  iure ,  &  inftituit  barredem  eztra- 
ncum ,  & cafu  quoipfa  non  pofiet,aut 
nollct  cohabitare  cu  ipfo  hcrede,eidem 
reliquit  fcutos  tercentos  annuos,  dccef- 
fit  haeres,  ita  quod  cum  cocohabitaro 
non  potuit.  Rcfpondeturextinctume^ 
fe  legatum  vfusfrudhis ,  &  viduam  non 
polfc  amplius  confequi,nifi  di&os  fcu- 
tos  terccntos  annuos .  Legatum  fub 
conditione  habitandi  cum  aliquo  aH)& 
quando  permortem  eius,cumquolega« 
tarius  habitare  debebat,  extinguatur, 
&  quandofecus. 

svMUAJLira. 

j  Pauius  Contmgtts  oltm  1.  C.  Ferrdrienfij 

nfice  nonstnztut. 

2  Ftemcifcms  CMUettAl.C.FerT*rk*fijttlekt* 

Mtmtmit. 

j  DUtor ,  f*b  dicdt  ncn  tfi  4ttt*dtMd*m ,  fii 
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4  fetitts  *  futcumfue  ptoUt4  cuiufcmnque  du-         fu4m ,  &  de  quudramte  ei ,  qmi  iitam  non  du. 
iJetitati  prafettendaesJ  .,  cetJscuiilUnubetenetuit ^hubebit tantitm 

>  i  DteJ$ri,fU4muis  eetebri,credemdmm  mtm  eil ,  qu4dr4ntcm,  quumuts  pereum  non  fietertt, 

nifidicJum fuum  prtbet  per  uutheticum  fcti-  &  p4tatus  ejfet  tlUm  habere  in  vxorem. 

pturam,aut  vtro  t*tts  fundamento.  23  Condttio  ttcet  habeaturpro  1  /  '  ta,qu4ndo  no 

>  Opinit  communts  nen  esJ  attendeuda ,  quandt  Bmt pet  implcte  debentem ,  tamen  hoc  locum 

minus  communis  meltortbus  fundataeftra.       ^  mvm  habet ,  q*4ndo  voluntus  defttnffi  re- 

tionibus,tjrverttribus.  pugnat. 
7  Cendttio  habttandt  cum  altquo  eJ7  tnixfa .        24  Jiepetitio  relitlorum  abinsiituto  cejfat  infub- 
f  Cenditio  mixta  quemodocttnque  deficiat  etia        ftttute ,  quando  altter  teftator  difpofuit  Ug4~- 
fine  cmlpa  ,  &  facle  implere  debemtu,  deficit         do  quid diuerfiuro. 

tegutmm.  >'U>    .'<        2s  Legatmm ex  prouifitine  iegis in  vnam  cattfam 

f  in  Cenditienibms  attenditur  merum  facJum  ,         impiscandum,  4/1  ter  disJribuiturfi im  cafum 
non  4utem  centempUtie .  •>  •  tmpotentiaadimpUnditeftator  exprefseprt- 

'j$  Leg4t4tius ,ft impedUtur  adimplereebmerte         midit.  » 

eius,  cuiimplere  temtbatmr,non  cenfequitur,  2  4  Trftartr  >  quando  in  C4fm ,  qmo  vxtr  nonpejftt 
fedimo  exiingmitur  Ugutmm .  ■  ••  1  hakttare  cum  harecte.facitatiudUgatum  dt- 

j  r  Jmpetentia  cafmm  comprehendit  etiam  fub  fe  V  merfmm,  tunc  debetur  tantit  m J'ecundum,ntc 
impotentUm,quacontrngit  ob  mdrtem  etus,  cottditio  habetur  preimpleta ,  licetnon  slet 
cumqu$quisc$habitare  teuctur.&nu.jg.         pervxorem.  ■ 

40.41. 642.  gpt\  Amgelus  conf.t  ft.dumvult  eletJionetn •  eJpLj 

jj  Verbum  vnum  fctncl  pofitum  ,debet  tSA  ac-  Ugatatif  habendi  primum  ,vel fecundum  te- 
cipi,vt  operetur  quidqutdfub  eoctntintri  gatumfaitumtndefecJumadtmpiementtc»- 
poteft .  dittents ,  quandt  per  eu  non  Jiat ,  declaratur. 

13  Verbmm  vnum,  fi proprie,  &  imprtprie  tperati  2 9  JnteUetlus  ad  l.fimuiierS.  Jf.  de  vfufrutJ.  ac- 

pttesi  ,  vtrunque  importare  dtbet .  crefcend.  efr  nm.30. 

24  Legatumcejfatetiamji  obligatus  cohabttare,  j$  luriaccrefcendian fttitcus invfufrutJuvne 
ncqueat  hoc  praftare  $b  mortem  eius,  cum  ex duobus  comiucJis  defuniio  poft  ittius  agnt- 
quo  morari  dtbebat,fatiit  nufeqmenti.  tienem,  &  nu.3  r. 

jj  Legatumaltmenttrumnenexttuguiturebim-  32  ' Jmpotentia cehabitandi proptcr  mertem  facit 
potrntiam  habttandi  per  mortem  illius  ,  cum  deficere  condittonem  ,  ejr  extingui  legatum , 
quo  legatarius  cohabitare  tenebatur.  quauis  codttio  ejfet  appoftta fauore  tcgatatq . 

jj  Legatum  alimentorum  sn  dubto  cemfetmr  fa~  jj  Fauor  legatarit  tn  condttienecohabttandi  non 
itum  fauore  fcgatary.  habetur  in  confiderattone ,  auando  teftator 

17  AlimcntorumUg4tumnonextinguitur,qU4n-  pr$uidttdiuerfim$deinvtr$%c4ju,Jih4bit4- 
donon  ftat  pertegatarium  ,quin  adtmpUat         ret,  vet  non  habitaret. 
condtttonem,  tjr  nm.sS.  j 4  Habitare  habet  caufam,tjr  traclum fuccejffiuu. 

it  Condttiopotefiatiua,fi  deficit per  cafum  ,m$m  jj  Cottdttionemfemelimpletamfuijfenonfuffx- 
txtimguttur relicium.  citin  acJtbus  fuecejfiuis,  nifi  duret  impie* 

i)  Ctndttto  cohabttatidj,  fi  appofita  eft  fauore  ha-         mentum . 

redis,  vel alterius,cum quo Ugatartus mora-  j4  Mternatima vnap4rs decUr4tmr  pcraitaatn . 
ri  debet ,  tunc  per  mortcm  etus ,  cuiusgratu         Dectaratnr  nu.  j  S. 

4die(i4  er4t,  defictt  legatum  ,ft vero  rejpicis  jj  Fauorabiltter  factum  dtci  nequit ,  quod fit  di- 
famrcm  Ugat4rq ,  hec  cafu  durat  lcgatum .  minuendo  Ugatum prtus  JaJum  tn  amplttri 

tt  f4*treleg4tarif,  vetcius,  cum  quo  Ugatarius         quantitate . 

moraridcbet,  qu4ndodic4turindic'tacondt-  jS  Altern^ttuavnup^rs declarat alUm,qu4nde 

tit  cohabttandt ,  &  qutbus  conieiiurts  hoc         eii  dubt4,fecusfteftcUr4. 

prtbttur.  4j  Legatumindubioinminus femper  interpreta. 

21  Teftator.fifimpiiciterimpofuitlegatanoenus  ridebct. 

cehabitandi ,  nec  vltenus  procejjit  aliter  44  PurpuratuJconf^tf.dccUratus. 
prtuidendo.fi non  cthabit^ret,  tunc  ,fi coha-  4f  Fauorabiltor  eft  caufa,  qua  quis petit  ex  aclio- 
hitattonon  esl  tndtcta  ob  attquam  admini-  ne  prepria  ilipulatione ,tjrconuentionc  fibi 
firationem ,  vel  curam  erga  emm ,  cum  que  parata,  quam  ex  Itheralttate  alterius. 
morari  dtbtt,per  mortem  tttims  mon  extimgmi-  44  Cenditienem  cohabitandt  appofitam  fuiffe  po- 
iur  Ugatumi fi  vcrb fpecialiter  prouidit  dc_,  tius fauore  vxoris,  quam  haredis,  nonccclu- 
4ieUgate,finen  cehabitmtct*  tmncdcbctmr  dit,quodteilatorappellaucritvxeremipfitm 
tantitm  ftcundum  legatum .  diUcliJfimam . 

22  Legatum  de  dodr^nte  fi fiat  iBi  ex  dmobus fra-  '47  Difpofitio,  vbi  eflfatla fub  pluribus  cendttio- 

tribuj ,quiaccipicttn  vxorem  confobrinam         ntbus,nen  fujficitvmam,velplmres  adimpte- 

rt, 
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ri,  ftdemnes  Vtfiftcdri  dtbent . 
#  i  Vcrbum femel ptfttum,ve/ trutit  vttdftteft  ad 
tpuerfd  refcrri,&  diucrft  tperdri* 

CONTROVERSIA  L. 

Ominus  Annibal  Coftabilis  patri- 
tius  Ferraricnfis  in  hax  vcrba  di- 
fpofuitin  fuo  vlrimo  teftamcnto . 

ltem  inre  inftitutionis.crtmni 
melttri  modt  ,  f»t  pttuit  teflator 
iffe  tnslttui! .HOmtnautt ,tj~  rtitqutt ,  &  tffe V0~ 
init  eins  baredem  vfufrucluariam,dtnnam,  do~ 
minam,drpatrona  JUuBremD.E/etntrdm  eins 
irxorem  dt/ec7ijfmdm,itd  quid  ntn  importet  td- 
titm  d/imtntd,fedtetump/enum  ,  &  integrunui 
vfumfrUcJum  tttins  eius  hureditdtis,  dtnec  td- 
men  vixerit,vitdm£  vidndUm  ,cdftdm ,  ejr  ho- 
•Hcftdm  fernduerit,  Remittens  teftdtor  ipfe  etdc 
D.E/eenord  cenfecHonem  cuiufcunq,  tnuenta- 
Ty,& prdftdtienemJidetujfionis,&  tjudtcnus  dc 
inre  tcneretur  dd  dtcldm  confctlionem  inueutd- 
Tf,&  prailationem fdeiuffionis,vu/t,  &  decld- 
Tdt ,  quodfuffxciat  qualts  qud/ts  ftmp/cx  defcri- 
ftit,Htta,feu/iftaperipfam,feua/iampcrfinam 
cius  nomtnc ,  rjr  de  eius  manddto  btnorum  fua 
hareditatisfac?a,GrdUdHsq;  ipfe  teftdtor  infra- 
fcriptum  etut  haredem  proprietdrium  ddfideiu- 
hendum,  ejr fidetujfwnem pr.tftandum pro  cd. 


Francifci  Nigri  Cyriaci 


cxaliorum  Iunfconfulcoru^  harredumpartet 
fatis  ad  probabile  viftoric;  fpem  firmace  vide- 
rctur,prodijt  cdcbris  Confukoris  D.Francifa 
x  CaJcerrj  f  Iur.Cof.pariter  Fcrraricfis,&  in  pa. 
trio  Gymnafio  le&oris,  a  mc  ob  cius  doctnna 
tum  fcriptis,tum  orctenus  cognita  fumme  ob. 
ifcruandi  refpofum  pro  D.Eleonora,  per  cjuod 
aliqualiterconturbata  eftditfa  harrcdum  fpcs 
cx  confib/s  Purpurati  ab  co  in  terminis,vtcre» 
ditur  huiusqinrftionisaddu&is  conftl.41  g.p-j 
totu  maximc  fub  n U.7.&  8 .  &  cof.  j 4*. nu.n . 

Rcquihtus  igitur  ego  fui ,  vt  quid  circadifta 
Purpurati  conlibafentircm,  &  quatcnusano- 
ftrisrccept.i  cifcnc,  vel  babercntin  lffistcrmi- 
nis  contiadictorcsalicjuos  fcnptjs  mandarcm. 

Ego,6Vii  rcuoluta  magua  hbroru  molcnon 
inucncrim  ahqucm  Ipcciticc  rcprobantc  ,imo 
neciniftis  nollns  tcmmm,cafuquonoupeJJut 
uut  ntUet  Lohabttare,  mctioncm  facicntcmde 
dicbs  Purpuratj  coniih  js. 

Idem  t.imen  thcma  ab  Angel.conftl.i  jo.  a 
Cuman.ton fiJ.a  8.  &  a  Bcnmtend.  dcaf.tinal. 
agitatum  inueni ,  vtmirum  mihi  vifum  fithac 
Purpurati  docirinam  in  iftis  terminis  taquam 
percgrinam  addu&am  fui/Tc. 

Quandoigituraliudnon  obltaret.cxiftimo 
dicta  conlilia  Purpurati  nullum  intcnuoni  di- 
ctorum  ha-redu  faccfccrc  ncgotium.non  cnim 
cx  h:s  fum  cgo ,  qui  magni  faciam  doctoru  au- 
thontates,  mli  quatcnuslcgc ,  vcl  ratione  fint 


Et  cafu  quo  tpfa  1/luftrts  D.E/eenora  eius 
vxor  non poffet ,aut nollet cobdbitare infimu/cu   1  munita- ,  namconfiderandum  noneft,tquis 
infrafcripto  cius harede  proprietdrit ,  vu/t ,  in-      dicat,  fcd  quid  dicatur ,  vt  in  propolito  tradit 


tedttydec/drdt,drre/iqnie  teftator  ipfc  ,  quoddi 
iia  eius  vxorfpojfttautboritatepropria,crJin<!L-> 
confenfu  diclt  baredis  proprietarij,ac  /tcentt^j 
adicutus  ludtcts perctperequodttbet  anno  dura- 
tttpft  vfufruclu  tttexfrucitbus  dtila  fua  ha- 
Tcdttatts-vbicuHq;  cxiftentibus>&magis  eidem 
vtdebttur,rjr  p/acuertt  ,qutdfuffctat pro  ctnfc- 
quendis  fcutis  tercentumquolibet  anno. 

Inftituitcj}  hircdcm  vniucrfaJcm  D.Anto- 
niumfihumcj.  D.  Carfaris  dc  Agolantibus  cx 
c^D.Magdalcna  ipfius  tcftatoris  ibrorc ,  Sc  di- 
«1  q.D.Ca:faris  vxorc . 

Dcfunao  nuc  D.  Antonio  hxrcdc  inftitu- 
to,itaqu6d  amplius  cu  cocohabitarc  ncquit 
D.EIconora  vfufruauaria,orta  cft  controucr- 
lia  intcr  cam,&  rlJios,&  harrcdcs  ipfius  D.An- 
tomj,an  cxtindum  iitlcgatumtotius  vfufru- 
&us,  &  ipfa  D.flconora  debcat  e/I'c  contcma 
Jcgato  annuo  icutorum  tcrccntorum. 

Pro  hxrcdibusmultifcripferc,  tic  intcralios 
recolendar  memoria:  eximius  I.  C  D.  Paulus 
Contugus  f  Fcrraricnfis,  cx  muJtisquide  con- 
Ipicuus ,  &  admirandus ,  fcd  cx  co  prarcipue , 
quodcum  minus  ftudcret.plus  tamcn  quotidic 
laperct,&  fufpicicndus  lcttor,  &  confultor 
«uaderct. 

Etcu  tumcxciusfcriptisin  hocarticuIo,tum 


Iai.confii.8  9-nu.n.voI.j  .cx  tcxtincap.  fccu- 
dum8.diftindi.i9.fubdcns  vcritatcm  a  quo- 
cunq; prolatam  pra?fcrrcndam  cflcjcuiufcu- 
quc  audiontati,vbi  ob  id  rcprobat  vnam  dcci- 
fioncm  Alcxandri  ,quamuismagna:authori- 
tatis  doctoris ,  vri  non  bonis  fundamcnfjs  /ir- 
matam,  additqj  nosnon  dcbcrccrcdcrcf  ali- 
cui  dodori,hcct  magno,nifi  diclum  fuum  pto- 
bct  pcr  authcnticam  fcnpturam,  aut  vcro  iuris 
fundamento,  idcm  rcpetitconfil.i  iJ.fubnum. 
1  j.codcm  vol.j. 

Et  idco  ctiamconucniuntfcribcntescomu- 

nem  opinioncm  non  ciTcattcndendam  t^4" 
do  minus  communis  mchoribus  rundata  cft 
rationibus,&  vcrioribus,  &  per  illas  magis  co- 
mttnis  dcregitur  falfa.vt  latc  profequitur  Ant 
Maria  Coratiusin  trac>.dccom.opin.hb.i.tit. 
j.cifu  1 7.nu.86.&  87. 

Sentcntia  igitur  latc  firmatapcr  D.Contu- 
gum  proDnis  AgoIantibus,quod  D.EIco1501* 
noripoifitprartcndcrevltra  fcutos  tcrccntos, 
cx  quo  no  poteft  araplius  cohabitarc  cum  Wf- 
redcjOim  quo  cam  tcftator  morari  voluitpro- 
ptcripfius  h<jredis  mortcm,comprobaripoteft 
ex  co,quod  harcconditiocohabitandicum 
quocft  mjxta, f  vti pendens  a  volunute,  nca 
coJwbiurc  dcbcnris,quaxn  » 
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}eafu,  &f«rtun« ,  vc  ttaduntDeci.  C011C48J. 
in  princip.Turrct.c5f.70.n.4.  vol.  r .  Menoch. 
«onf.970.  nu.17.  tc  to. 

Quomodocunque  autcm  deficiat  condjtio 
f  nuxca.feciam  fincculpa,&:  facio  implcrc^ 
debentjs>deficit  lcgatum  fub  ca  conditione 
fdiihim ,  ptarfertim  vbi  vcrlamur  in  ca ,  qux 
peodebat  non  cantuma  voluntatc  tcrcij ,  fcd 
cdam  a  cafu ,  Sc  fortuna,l.lcgatum  4.  Cdc  co- 
dinon.infcrt.  Glof.in  rubhcrf.dccondition.&: 
demonftration.&  m  I.in  ceftamento  / 1 .  in  gL 
jnagna,in  finclF.cod.rit.  Cyn.&  fiartol.nu.i . 
&  Corncfub  nu.ti.in  i.prima ,  C.dc  in  ftituc. 
&c fubftic.  Pcregr.conf.y  7.  nu.  y.Sc  1 1 .  vol. j . 
&  tradunt  ui  propefiro  noftro  Dcc.  d.  conf. 
48r.fubnu-4. Turrct-d.  conf.70.  nu.4.  vol.  j. 
Mcnoch.  conf.970. num.10.  idcm  J 1 b . 4 .prar- 
iumpt.  18}.  nu.40.vbi  alios  allegit. 
<?     Nam  in  condj  tiombus  .1  rrcndittt r  f  merum 
/actum,&  non  concemplacjo,I.qui  liarrcdi  44. 
in  principio ,  Sc  I.  Maruius,  r  y .  vbt  notat  Bart. 
ff.de  condjQon.&:  dcmonllratiou.Ruin.  conf. 
58.f«bnu.r.  vol.z. 

Etidco,  li  honoratus  impcdiatur  achmplcrc 
ob  caiiim  morris  cius,  cui  implcrc  tcncbatur, 
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con1ll.970.in  iccundo  dubio,maximc  nu.i<r. 
iib.i  o.inter  quos  funt  illa  notifiima  confilia_ 
Ancharan.z  j  ^.Signorol.confil.i  79.  in  iin.  Sc 
Dcc.conIiI.48  j  .Abb.coniil.78.  col.fin.vcrfic. 
in  contrarium  par.i.Socin.iun.  cofil.i  1  o.  vol. 
1  .&  confil.y  8.  nu.i  i.  vol.j .  Sc  conf  74.  nu.4. 
vol.4.  quibusaddo  Surd-dcalimcnr.  tit.S.pri- 
uileg.z^.  Gratian.diiccpt.forcnf  cap.i  $6.  nu. 
ai.par.i.  CaroJ.Iallong.  raccmation.i  14.  nu. 
8.1urrct.confil.70.vol.j. 
1  r    Ncquc  prardictisobftancf  text.in  l.annua_/, 
z  o.  in  princip.  fi\dc  annuis  lcgac  l.Gaio,  1 3  .§. 
fin.I.ftichuSjio.^fin.rF.deahmcnr.&cibar.lo- 
gat.l.i.  C.dclcgat.  ,in  quibusdcciditur  lcgatfi 
non  cxtinguiproptormortcmaltcrius^um  Ic- 
gatarius  cum  co  morari  ncqucac,  quia  Jpcrialc 
cft  tn  diccis  fcxtibus  in  legacoalimcntorunuvc 
dcclaratglof  1  .in  principio,in  l.in  ccftamcnto, 
5 1  .rT.dc  condicSc  dcmonftr.  fiart.in  I.  qui  co- 
cubinam,ip.§.vxori  mcarfiibnu.c.aliascft  in 
l.qui  quatuor,  jo.  iF.dcIcgar.5.  Angcl.confil. 
1  jo.iiibnu.2. Abb.c6fil.78.in  fin.  par.z.  Dcc. 
d.coniil.48  r.fub  nu.  1  o.vcrfic.fblum  fupcrcft, 
iMcnoch.coniil.970.fub  num.itf.in  finc  tcrti; 
argumcnti;  Sc  ratio  cft,  quia  in  dubio  lcgatum 


i  0  non  conicquitur,icd  cxtinguiturf  lcgatum,d.  1  f  alimcntorum  vidcmr  factum  f  gratia,&  fauo- 

l.legatum  4 .  C  dc  conditionib.  infcrtis ,  dicta  rc  Jcgatari/,  vt pcr  cos,quo cafu  legacum  noru. 

l.in  ceftamenco,$  1 .  S. dc  conditionib.  Sc  de-  17 cxtinguitur  f  li  non  ftcr  pcr  lpfiim  Jcgatanu , 

monftrat.  J.Scio,  io.in  principio,nr.dcannuis  quin  adimplcatconditioncm,l.illislibcrtis,84. 

legat.  Cafuscnim impotcntiar  comprarhcndit  it.dccondir.&: demonftrarion. 

etiam  fub  ic  impotennam ,  quar  contingerec  1 8    Non  obftat  etiam  tcxt.f in  I.turpia,  c4.aJ1.is 

3t  obmortcm,  f  vtin  vulgari  lubftirutioncfa-  cft  j7.§.icd,&:fifcrui,  ftidclcgar.i.quia  tcxc 

&t>  ti  harres  cilc  non  potcrir,  tradunt  fiarr.  in  illc  loqumir in  conditionc  potcftacma  ,  qua?  fi 


fijb  nu.p.  Sc  jbi  cartcri,  S.  dc  vulgar.  Sc  pu 
pilJar.  Intnghol.  dc  fubftitut.  ccntur.  1 .  quzft. 
14.&  1  J.pcr  tcxt.in  \.t.\biyC4pere  non  poterity 
tC  in  1.  j  .ioiyidrediutem  mcam  adtrc  notnerit , 
velnonpotnerit .  C  dchxrcd.inititucn.  Nam 

!ji  vcrbum  vnumicmcl  pofitum  f  dcbetitaacci- 
pi,  vt  opcrctur  quidquid  litb co  contincri  po- 
teft,l.ctim  Icgc  2^.ft'qui  tcftam.faccrcpoisur, 
Cort,iun.con£  j  j.nu.  z.&confi^r.num-io. 
ladcrch.conf.i  j.nu.i  7.  adcavt,criamfi  vnu 
propric ,  &aliud  impropric  imporrarepofiir, 

'1 .?  vtrunq;f  opcrctur,glol!  in  1.  f.in  vcrb.  t*>4- 
numitti,  ft'.dc  nrfid.proconfui.  Sc  legac  Sc  iA+ 

1-Piaut:u$  6 )  .m  sc^.prccurattre»!,  iF.dcpro- 

curatortbus.     .  ■■     J  ■  . 

Cumiginirgencralitas  impotcnti2  difpaft- 
vr  a  tcftatorc,opnme,&:  finc  vlJa  violctia  am- 
pleccatur  irnpotcntiam  pcr  mortcm  fuiharrc- 
dis,  vhqiic  dicitutcriam  prouidifle  in  cafu  ifto 
4clcgato  lcutonim  joo. 


dcficitpercafum.nondcficit  rcJictum.fccusin 
condjtioncmixta,in  qua  veriaturcaiiisnoftcr, 
vt  ibi  pcr  BartoJ.  Angel.  Sc  melius  pcr  Paul. 
dcCaltr. 

Poifcnt  vltcriusaliqua  cx  prardidis ,  Sc  alia 
ex hiS,quxobijcipolIcntrciblui  cx comnuini 
1 5  drftinctionc,  f  qubd  aut cohabitatio  indiicta», 
cft  fauorc  hari  ttij.s.vcl  altcrius ,  cum  quo  lcga- 
tarius  morari  ddvr ,  Sc  runc  pcr  mortcm  cius , 
cuius  gratia  appoiira  cft  conditio  dcficit  lega- 
cum,autdilpolitio  rcipicitfauorem  Icgatarji.&r 
tunc  durat  lcgattim ,  Iicct  non  pollit  Jiabitaro 
pcr  mortcm  alrcrius.Hancdiftin(Ehoncm  pro- 
batopcimc  cexcin  d.l.illis  hbcrtis.84.in  finc.ft'. 
dccondit.&  dcmonftration.glof.m  l.i»in  ver- 
bo  poji  i»or/f«r,C.dclcgat.6"ignoroI^:ouiIi  79. 
fub  num.6.  Anchar.coniiJ.i  8c  4:  t|7<oLn> 
Dcc.con  fil.48  c .  Sc  con fiJ-^o-i .  cum  alijs  mul- 
risapud  Mcnoch.confiJ.97o.fubnu.i7.&  18. 
cum  fcqq.iqui  omncs  rcccnicnccciam  cdieclu- 


Etqubd  impc«ent»  cohabitandi  rcfulcanj  to  ras,  f  cx  quibus  fauorcpocius  hxrcdis,  quam 

tx  morrcaus,cumquoquiscoliabitarc  ccnc-  legacarij  fadumdicacurlcgarum,quasrecitat 

i^batur.cxtinguatf  lcgatum  facrum  cohabitare  quoque  idem  Mcnoch. Iib.4.  prarfiunpt.i  13. 

dcbcnn ,  cotnnuinern  eflc  opinionem  profitc-  nu.  1  r .  ctun  fcqq.  Surd.  de  aum.  tit.8  .priutlcg. 

tor,&Djccfl'coftenditexdinumcratione  au-  ij.num.8.Turrct.confiI.7o.nu.i i.cumfcqq. 

dionjmMcnoch.quilatchancpaiTcmtuctur  volum.j. 

Itier  rrimnj.  Z  In 
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In  propofitoautcmcafu,!egatuin  fuiflc  fa* 
&um  gratia  hzrcdis  ex  mulus  dcckicit  D.Con- 
tugus,  quz.quia  in  fatto,  cuius  ncicius  Iuitl,, 
coiiftunt,  non  pt  ofcquor,  conclulioncs  umcn 
ab  co  in  hoc  firmata:  in  iurc  vcra:  funt . 

Etconie&urailla  certe  eft  palpabdis.quod  fi 
indixilfetcohabitauonefauore  vxoris  in  dafu 
impotentic  habitandi,ei  non  minuiJfct  lcgatu, 
fcd  dcdudis  alimcntjs  hzrcdi  ncccflarijs  rcJi- 
quumeidcm  przfcruaflct,  vndccum  volticrit 
hoccafumaiorcm  rcddituum  partem  rcmanc- 
rc  hzredi,  cuxdcns  rclultat  conjc&ura  cohabi- 
tationcm  fauorc  hxrcdis  non  gratia  vxorisdc- 
rnandatam  fuifle . 

Dcniq;  omnia  predi&a  cotraria,&  alia.qua: 
in  oppofitiun  adduci  polfunt.irrcfragabili  aha 
diftinttioncfoluuntur,  ( &:  hzc  relponlio  lcr. 
uitctiam  pro  alio  pnncipali  fundamcnto  dcci- 
dentc  quxftioncm  ad  fatiorcmDhorum  Ago- 
i i  IantiunO  quod autflimpljcitcr tcftator  impo- 
fuit  lcgatano  onus  habitandi  cum  hzrcdc,ncc 
vlccrius  proccllit  prouidendojli  non  habitarct, 


vbi  tcftator  dilpofuetBt vef fi  xxXrkti  ninpef 
fet,  veinonveilefftare.r^  *7*rrrJsuiquain.iR 
conlil.5  8.col.i.vcriic.&  qtiamuis;  in  h\c  vei. 
ba  candem  probauit  diftincrioncnu- 

£t  quamuts condttto Sandt  cum  fiHjs.fien 
vltettns  teftator  procejfifet deberet  haieri  pr, 
tmpleta ,  exquopeream  omntno  non ftartt,  4*1 
cum  omntbus  habitart  non potnit ,  cum  tanete. 
ftator  tn  conditionts  dcfeclum  altttr prootdtrit, 
draiiudftbi  reitquertt^effat  illud  rtmtdium.vt 
condttto pro  impleta  haheatur  dt  cenditttm,  in. 
ftttut  J.vtcr  cx fratrtbus,  <jr  ibt  notatur. 

Et  Cumanum  fcquuti  fijnt  Dcci. in l.i.fd» 
DU*f  .propc  fincm  di&i  num.  verlic.  &:  notan- 
dum  cft  pantcriC.de  inftitut.&:  fubftitut.  Mc- 
noch.hb.4.przfurnpt.i  8  j .  fubnum.jd.  Erni- 
nucl.  Coft.  in  l.cum  talc7i. abas  71  .in  6.fal- 
lcntia,nu.x  3  .ft.dc  condit&  dcmonft.fol.i  if 
Kota  decif.45  3  .nu.4.par.i  .incerti  coliccijons.  | 

Ad  quam  Icntcntiam  probandam  addux» 
Cumanus,&qui  cum  lcquuntur ,  tcxtum  inl 
vccr,i  1  .tf.dc  condit.inftitution.  induccndoil- 


&  tunc ,  li  non  conftat  cohabitationcm  indi-  22  lum  hocpacto ,  tcftator  7  lbiillum  ex  duobus 


ciamfuiflcob  aliquam  adminiftrationem ,  veJ 
orficium ,  &:  curam  cohabitarc  dcbcnns  crgo^, 
eum,cum  quo  moran  dcbct.lcgatum  pcr  mor- 
tcm  eius  non  cxunguitur.quia  non  ftat  pcr  lc- 
gatanu,quin  habitcx,  Autvlccriustcftacordi- 
Ipofuitprouidcndodcalio  particulari  lcgato,  li 
non  habitarct,vel  non  poiict ,  aut  nollct  Jiabi- 
tarcvtcftcafus  naftcr,&:  tuncquia  pcrmortc 
cius, cum quo  moratrahenda  crat, purihcatut 
cafus ,  quod  lcgatanus  cum  co  habicarc  116  po- 
tcft,ccflatpnmum  lcgatum.&r  nt  locus  fccudo 
ipcciahtcr  fo(ko  in  caliumpotcntiac ;  ita  dctcr- 
muiant  Angcl.in  coniil.i  j  o.Donarus  I  lona- 
nicol.i.vcriicfi  autcm  dicunt,cuius  vcrbafor 
maliaadfcripfi  • 

Si  duttm  dicunt  (inquit  lpfc)  fe ftart  uonpofi 
ft  >  &  tdto  qutamon  poffunt  tx  hoc  capite  pctere 
iegatum  rtlt&um  tn  cafu  >  tn  quo  habttare  t?p*-i 
poffent .priuantur legato  aiimentorum,  &  conft* 
qm  dtbcnt  aiiuditgatum  tn  hunccafum  rtlii/Uj 
punficata  tft  entm  tlla  conduto  ,ft  habttart  non 
poterunt,  Ntcdicat  qutfquam  nontfft  pnrificn» 
tam,  quafiteslatorfenfierit ,  cum  habttare  non~> 
pofftnt  Ntcolaoviueutc  ,cum  ttftator  adtcteril 
'vtrb-unpjcif.ee ,quodventt  per  modum  quaii- 
tjlis  aa  habtuttontm, Vndt nmoto fubteciojem 
fubftantta ,  idesl  habttandt  potentia ,  ntctffano 
ftquttur  rtmoiioimms  qualitatts^  &  fic  habtta* 
tionis pactficc ,  ex  quo  cntm  propttr  morttm  Mt. 
coiathahttareeftimpoffthiitcumeo,  crgo  eftint^ 
pojfibtie  etum  habttare  quairtatts  fcilicet  paet- 
fiti.nec  aiio  modo  cum  eo  habtiare pofft ,  tr^o  et£ 
purifitata  conditiopradicJa.eyfi(  le^atnm  vfus , 
frmumtdiaipodcs-is  tx  captte  pradtcJo  tts  dchc. 
tmr.  Hacicnus  vcri-»  Angch . 

]uc  docuit  Cuman.  in  cafu  iimJj, 


idcm  < 


fuis  iratnbus,qui  corum  coniobrinam  in  vxo- 
icm  duxiil"ct,fccitharcdcm  in  dodrantc&^ui 
cam  non  duxitfct  in  qu.idrantc,ilJa  vni  nuplic»  J 
6c  altcn  quamius paratus  cllct  cam  duccrc  ni> 
bcrcnQluic,cligciidoalium,decidjttexcuscuiii 
glof.ibi  m  vcrb.  aquales  admitttiur^wodlxts 
pcrillum  116  ftctcnt.quin  cam  duccrcc,i«ibuL 
non  habcbit  niii  quaiirantcm , qiua  tcftatorm 
cafu  conditionis  iimplicitcr,  Sc  quomodocuinj; 
non  adimplctar  lpccialircrprouidit  dcalio  rt> 
hdo,vbi  Batr.prarcisc  notar.quod  Icx  ,quardi- 
cit  condttiojjcm  Jiabcn  pro  implcta ,  quantii) 
nou  ftatper  implcrc  dcbcntcm.habct  Jocum, 
l  j  7  nifi  voluntasdcfuncri  repugnct  ,quz  rcpu- 
gnat,quaiujoalir.ddiucri'um  rcJjquitincaJuju 
impojfilbiits ?.diuiplcmcnti>&:iic,qiiandonon  , 
ftan  t  pcr  cum  ,  lcqmtur  Mcnoch.  confiiUifx. 

Htt.i7.v0L5*.  J 
Eidum  Cjunani  do  Jnnam  comprobo^o 
pcc  boauum  wxu  ui  l.hcct  Imperator  ,74.  ahi 
7?,i[,\>qmtdenim,  fi  altatu  rtmrtlutquh  >  ff-  tb 

z4 lcgat.i  .vbi icpcutio  m  fubfttitfojrclidwmin 
abinftituto  cciiac,quando  Ki^torditcrdilpo. 
luitlcgado  qwd  Jiucrfain ,  vt  m  propofito  W 
lcruat  Cabal.conlil.i  1  9.num.i4  &: » J-^P° 
totum.vohi.r  -  :U.rr'- 

Rurius.praxiieiam  doiOirinamCumaiji  o» 
probat  Dccim  imi.l.  1  ./iib  nu.y  .propc  nnenu 
dicb  nunu:ri»vcri^.&:iiotaiijlumcft,Cdcm* 
ftitution.&:  lubftitutiOB-cxdocenna 
libcrtu**  1  vS,Eudus,ft;dcanii^kgatis,>bilc- 
gafjam,qiiodaha*invti^cjcuiam  cx  p»«» 

ij  iionckgiscfl"ctunphcaiidurri,taljtMai^iJC«-  : 
tur ,  &  drtatacur  ft^ndum  voluntatcn»^ 
ftatocis  ,ii  mfciniatam  impxninzadunp»» 
mcnBcxt^scpiouxiiti  '  bV^w 
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Poftremo.euidenti  rationc  addudta  a  Mc-  c*us  ei  communis  citctcum  ipfis  fihjs;  Sc  qua:- 

aoch.d.conf.itfi./iibnu.itf.vol.j.rulciturdi-  ftio  ibi  agicata  ab  Vlpianofuir.anmortuo  vno 

&a  Cumani  doctrina,quia,  quando  tcftator  in  cx  coniunctis  in  vlurructu  poft  cum  agnito  cf 

cafu.quo  vxor  non  poifit  habicarc cu  harrcdc,  fet locus iuri  accrefccndi ,  nam  ncgatmc  vidc- 

x6  facirf  aliudJegatum  diucrfum.manifcftifiimc  bacur  rcfpondcndum ,  quia  poft  cmolumcn  tu 

dcclanu,  Ce  nollc  conditioncm  haben  pro  im-  3  1  quartirum  f  non  cft  locus  iuri  accrefccndi,qd 

plera,  Iicct  non  ftct pcr  vxorcm ,  quar  cam  im-  ramc  falht  rn  vfufrutcu,quia  quoridic  vfusiru- 

pleredcbcret,fcd  voIuijTcquod  rcvcra  imple-  <kus  conftituitur,&:  Icgatur,!.  1  .§.intcrdttm,  rT. 


rerur  ad  confequcndu  primu  Icgaru  ,  vcl  q,  in 
cafu  impotcntic;  cflctcontcnta  lccudo  lcgato . 

Ex  quibus  tacorum  virorum  aiithoritacibus, 
tcxobus,  Sc  ratiombus  ad  rcm  hac  valdc  opor- 
Cunis fufficicter munitis,  Sc deductis fupra  nu. 
1  ^.Citra  confunduntur  dicta  co/iJia  Purpurao 
416.&  y  4^.nu.i  1 .  quia  in  iptifmct  cius  tcrmi- 
nisaducrfancurprardiCCa . 
a/    Necrefertquod  AngcJ.f  ind.cofii  y  0.D0- 
natus  Fioriani  fub  nu.z .  rcibltiar  eiic  m  facul- 
tarelegacariy,  vcl  petcndi  primum  Jcgatum  al- 
Jcgando  pcric  non  ftarc ,  quin  cohabitcr ,  led 
uonpoticob  mortcm  cius,cum  quomorari 
dcbcret,  vclfccundum  rcJictumin  cailitn  un- 
potcnDar,diccndo  puriticatam  ciie  condinouc 
iptius  fccundi  Icgati  facti  111  dictuin  cafum  im- 
potenciar,  quia  ampluis  non  poceft  habitarc. 

Namqj  ( omii!b,quod  dici  poilct  Angclum 
in  primo  mcmbro  altcrnatiux  non  bcnc  Ioqui 
pcr  rationes  proxime  adductas  ,  particulans 
piouitionis  tcftatoris  in  hunc  caium )  refpon- 
dco,quod  ibi primu  lcgatum  crat  dcahmcn- 
tij  cunullo  oncre  admimftracjonis.vcl  curar, 
&:  pcr  confequcns  in grariam  tantum  Jegata- 
riarum,  vtpcr  cum.quod  quidcm  icgatum  ali- 
j.8mentonim  non  cxtinguitur,  f  qnando  codi- 
tiocohabirandi  non  poteft  implcri  permorte 
eius,  ciun  quo  morandum  crar,  ncc  cius  fauo- 
tc  impotica  crar  dicta  condi  tio,  vt  probat  text. 
&'  doctorcs  citati  fupra  nu.  1 7.  quo  in  cafu  nos 
non  vcriamui ,  cum  Jcgarum  tit  dc  plcnario 
vfufructu,  non  autcm  dc  ahmcntis  tantum . 

Stcuti  autem  hactenusoftcndj  DD.  Agola- 
Cihus  no  obftare  authontatcm  Purpurati,  quia 
contra  cum  ftant  jn  cius  tcrnnnis  plurium ,  Sc 


dc  vfufruct.  accrcfcend. 

Prima  parircr  ratio ,  quam  ipfe  Purpurarus 
d.  conf.41 6.  adducit,  quod  pactum  in  caiii  fuo 
cflctfactumfauore  vxoris  ,nonautcm  h.rrc- 
dum ,  quo  cafu  pcr  morrcm  cius,  cu  quo  mora 
trahcnda  crar ,  non  cxtinguitur  Icgarum,  non 
obftat.rum  pcr  ea,quar  dicam  in  fccuda  rcipo- 
tioncprincipaliadipfum  ciuscontilium  41*». 
infran.  46.  rumquia  vidcturcommunioropi- 
3 1  nio.qttod  impotcnoa  fcohabicandi  ctiam  pcr 
mortcm  faciac  dcficcre  condirioncm,&:  cxtin- 

Suilcgarum,  non  attcntoifto  fauorc,  vtper 
lcnoch.d.conf.97o.in  fccundodubio^in  tcr- 
tio,&  quarcoargumcntOj  tum  tcrtio,quia  tinc 
vlla  controucrtia  fauor  ifte  no  habctur  in  con 
33  fiderationc,  fquadotcftatorhabuitrationcm 
vtriuiquccafus,  vbi  habitarct,  vcl  non  poifct 
habitarc,  6c  tn  vno  quoqucparticularitcr  pro- 
uidir,  nam  tunc  attcnditur,  Sc  debctur  ranrum 
Icgarum  rehdtum  in  cafu ,  qui  eucmt,  vtfuffi- 
aenterprobaui  nu.  1 9. 

Ad  fccudam  rationcm  ipfius  Purpurati  co- 
dcmconf  41  <?.quod  fi  rcftaror  voJuir  vxorem 
habereinrcgrum  vfiimfructu  viuentc  hercdc, 
multo  magis  vidctur  hoc  vohnffc  co  mortuo , 
Reipodcodupliciteri  primo  qu6d  voJuitcam 
habcrcintcgrum  vfiimfruccii  non  abiolutc,& 
/implicitcr,  fed  conditionalitcr,  fi  habitarct,&: 
poffethabirarc  cum  hxredc ,  vndc  dcficicncc 
coditioncdcbct  cxcingui  lcgatum,  quia  coha- 
34  bitarcj  haber  caufam,&:  trachim  fucccitiuu, 
Imol.in  l.Aqtiiliusi^.fubn.i.ff.dcdonarion. 
Jo.dcGarronib.jn  rtibr.C.dcfecund.  nupr.iru 
parua  imprcllionciubnu.  97.  in  magna  vcr6 
iub  ini.i  01.  &  in  aclibns  fucccifiuis  non  furfi- 


grauiorum  Iuris  Confultorum  authonratcs,   35  citconditioncmicmclimplcramcili  .fnitico 


vidclicct  AngcI.Cuman.Dcci;,Coftar,Mcno- 
chij,  &  Rot.T,dum  fcquutur  Cumanum  fupc- 
liusrccitatorum. 

Ica  quoquc  non  rcfraga  n  tu  r  ncc  textus.ncc 
tattoncs.quibus  mouctur,  cextibus  cnim  ftipe- 
Tiusfatisfcci  d.nti.i  T.cxccpro  rcxtu  in  I.  fi  mu- 
Jier  S.ft .dc  vfnfruci:.  atcrciccnd.  qui  non  facic 
ad  propofitum ,  ncc  mcrcrurad  hoc  allegari , 

p$  quiaf  non  rcfpccf  u,dc  quo  nos  agimus,marcr 
ibi  rctinet  vfumfructum ,  fcd  iurc  accrcfccndi 
pcr  mortcm  Iiberorum ,  cum  quibus  illc  ci  co- 
iunctim  fucrat  rchdus,dtimcnim  tcxtusibi 
mcminit  dc  Jcgato  viusf  rucrus  facto  mulicri 

^ocu  hbcris,f  non  importat.quod  matcrmanerc 
dcbcrcfj&morari  cum  ftlijs,icd  qu6d  vfusfru- 
UhrfrifiMf/* 


tinuct,  cVdurctiinpJcmcntu.gJof  111  l.hocge- 
nus  1  o^.in  verb.  nuicndo ,  ft.  dc  condjcior..&: 
dcmonftrarion.RoIand.conf  j  9.nu.  j  j.voJ.4. 
Cailancconf  ^j.nu.i  1 .  Cailanar.  conf  4.  fub 
nu.  9(1.  Fcnuc.de  momcnr.rcmpor.cap.  1  o.fub 
nu.  7.  &:  pcr  ha.ccc/Ianteriam  adduCta  pcr  ip- 
fum  Purpttrarumd.conf  41  tf.nu.j.  quodcon- 
dino  fucrit  impleta  ab  inirio . 

Sccundo  rcipondco,qu6d  in  cafu  JJurpura- 
tiillcmaritusdcfuncltis  non  rcliqucrat  tilios, 
vndc  facilius  vxori  potcrat  confcruari  eius 
vfusfructus  pro  citis  partc.in  cafu  vcro  noftro 
ccflat  hec  rario,quiaD.  Antonius  fufccpic  Iibc- 
ros,  quibus  dcuoluiturius  Icgati  cxtincci  pcr 
dcfcctumconditionis . 

Z    %•  Non 
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Non  obftat  tcrtia,  &  vltima  ratio  ciuflcm_ 
Purpurati,  dc  qua  nu.8,  quod  /icuti  teftator  in 
cafu  noluntatis  di/pofuit  in  fauorcm  vxoris,  Sc 
mconfiJ.f  4<f.nu.i  i .  quod  intcllcxit  vbivxor 
habitarc  nollct  viucntcharrcdc,ita  quoque  in_ 
cafu  impotcntiar  idcm  fenfifle  diccndum  fit, 
1i  qtiia  vna  pars  alrcrnatiuz  f  dcclaraturper  al- 
teram,I.i .  &:  ibi  Bart.ff.dc  rcb.dub.  AJba  con« 
fil.134.nu.14.SurdconfiI.31  y.num. 4. &:  431, 
nu.yo.Rimin.iun.confil.yo.nu.i  j  .voj.i. 
Namqj  cgo  vtrunq;  ncgo,  quia  non  poteft 
j  7  dici  fauorabiliter  factum ,  f  quod  fit  dimjnuc- 
do  Icgatum  prius  faciumin  ampjiori  quantica- 
tc,vt  confidcraui  fupra  vcrfic.  &:  conic&ura  il- 
la  certe,fub  nu._o.licuti  ctiam  cafus  noluntads 
a*quebenc  refpicit,&:  multo  magis  tcmpus  poft 
mortem  hxredis,quam  co  viucnte  j  quid  cnim 
li  ccruicosc,  &pcrcalumnia  quisdixiflet  huic 
D  Elconora»,rctincas  hoc  cadaucr  m  domo,&: 
cum  co  habites ,  fi  intendis  habcrc  intcgrum_» 
vfumfru&u  ?  ipfa  ftatim  cxplicaflctcafum  no- 
luntatisaflercndo  fe  nolle  vllo  patto  cum  1JJ0 
dcgerej . 

Scd  omiflis  fubtiIitatibus,dico,qu6dvna  pars 
j8  alternatiux declarat  aliam,f  quandoeft  du- 
bia,vtind.l.i.&:ibi  Barr.fEdc  rcb.dub.,qui  no 
cft  cafus  nofter,nam  vcrfamur  in  claris ,  quia_, 
3  9  gencralicas  vcrbi  impotcntia:  comprclicndjtf 
lmpotcntiam  tam  in  vita,quam  per  mortcm_,, 
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noluntatis,  vxor  non  poflet  habere  nififcutps 
tcrccntos  annuos,  ita  ncc  in  cafu  impotcntij  ? 

43  Etfi  in  dubio  icmpcr  lcgatum  m  mimisf  cft 
intcrprctandum,  vtpcr  Pcrcgr.  confil.8i.fub 
nu.y.vol.3.cur  non  interpretabimurimpotc- 
tiamhancdubiamctiampcrcafum  moms  ad 
minuendum  lcgarum  ? 

Hactenus  dcmonftraui  PurpuraticSf^K?, 
nobis  non  obftarc,vbicoam  conuenircr  prx. 
fcntinoftrzquxftioni,fcd  fi  dcmonltraucro 
illud  vcrfari  in  fafti  fpccic  Jongc  diucria,  mte. 
tum  fapilius  obtincbo .  . 

44  Sccundo  principalitcr  igitur  rcfpondeo  f  ad 
dnftum  Purpur.coniil.41  c,  quodibi  vxor  libi 
vfumfruccu  fucrat  ftipulata  percontrachim  f 
quod rcipicitmcrum  cius  commodum,&  fa- 
uorcm.hic  vcro  fuitdatus  in  vltima  voluntatc 
a  marito,qui  in  traditioncrci  fuar  poruitappo. 
ncrc  conditiones,quas  voluit,  &c  prouidcrc  fc 
cundum  varias  caJiium  conangencias ,  provt 
fibi  Jibuit,dubium  autem  non  elt,quin  fauora. 

4?  bilior  f  fir  vxoris  caufa ,  quando  fibimctipfa_ 
prouidit  per  propriam  conuenrioncm.qua,  vbi 
Jiabcr  emolumcntum  cx  libcraJitatc  maric/,ar- 
gum.tcxt.in  I.i.inprinc.&c  I.iuriigcntium>7.$. 
Prartor  air,if.dc  padt&c  1. 1 .  §.ii  conucncrit ,  ff". 
dcpofir.iunda  J.intcr  cos,  1 5>.§.is  quoqucff.de 
rc  ludic.l.Diiius  Pius,_9.ff.dcrcgul.iur. 
Non  obftar ,  quod  maritus  hic  appcllaucrit 


vtdcduxinu.i  i.pertext.inl.i.&^.Cdcha-,  4<j  vxorcmfuamdilcdiffimam, f  quiahocnoa. 


rcd.inftic, 

Etquod  ifte  cafus  impotentiar  intelligatur 

40  dc  impotcntia  nc  dum  viucntc  co,  f  cum  quo 
lcgatarius  morari  debct ,  fcd  ctiam  contingcn- 
tc  pcr  cius  mortcm,volucrunt  Angel.  ln  d.co- 
fil.i  jo.iub  nu.i.verfic.Nccdicarquifquam.&: 
Bcnintcnd.dccif.fin.col.pcnulr.  vcrfic.no  ob- 
ftat  tcxtus  in  l.vtcr.dum  dijpurant  an  conditio 
cafu  (juo  non poffet  bdture  fiaciftce ,  cj-  qutete , 

41  comprchcdatf  impotcntiam  percatiim  inor- 
tis,&:  vbi  no  adcflent  llla  vc.xb^pactfiii  ,&  qt'< 
/oquaccflant m  cafu  noftro,al>folitte lcnnut 
vcnficari ctiam  m  imporcntiapcrcafum  mor- 
tis,ftantibus  vcro  iplis  vcrlus  pactficl ,  &  qttic- 
tc-,  Angclusadhuc  rcl'oIuitidcm,quia  rcmoro 
fubiccfo,lcu  fubftantia,idcft  habitandi  potcn- 
Cia.ncceflariofequitur  rcmotio  omnis  qualita- 
tis:Bcnintcndus  vcro  opinaturillud  vcrbum_, 
factficc  rcftnngerc  impotcntiam  ad  vitam,cu- 
iusumcn  authontas  non  pra*ualct  authontati 
Angcli,&:  li  pra-ualcrct.nobis  non  orficit.quia» 
vt  dixi,non  liabcmus  vcrba  hoc  importantia_. 
in  cafu  noftro,&:  vtrunq;  cafum  tam  nolunca- 
tis,quam  impotctia:  vcriricari,&:  adimplcri  pcr 

4X  mortcm  f  eius,  cu  quo  vxor  moran  dcbcbat, 
cradit  ipfcmct  Purj.nir.confil.i.nu.  1  9. 

Scd  retcnta  conclufionc  cx  aducrfo  propo- 
frta,qu6d  vna  pars  altcmatiux  dcclarct  aiiam, 
^uid  indc  aliud  rcfultat,nifi  quod,ficuti  in  calu 


obftarc.nec  infcrrc  potiuscius  tauorcm,<juam 
h;credum,oftcndit  Mcnoch.colil.  97o.fubnu. 
34.3  j. {<?.&:  3 "7,  &:  latis  compcnfaraftiirdiic. 
dio  ctiam  dcricicntc  Jcgato  intcgraLs  vfusfru. 
clus  pcr  lcgatum  lcutorum  3oo.annuorurn. 

Sicuri  ncc  rcfcrr,quod  eireliqucrit  vfunv- 
fruirum.doncc  vixcnt,  &:  viram  vidualcmfcr. 
uauerit,&:  idco  dummodo  viuat,&:  fit  in  vidui- 
tatc  non  rcleuarc,li  hi-rcs  fitmortuus. 

Quia  rclpondeo  vliimf  rticfum  non  fuiJTo 
relicfumfubdidis  conditionibus  tantDm,fc4 
ctiam  (ub  conditione  morandicum  hercde,6C 
in  cafu  iinpotcntia"  habitadi  quid  aliud  diucr- 
fum,vbi  autcm  dilpofitio  cft  f  ada  fub  plunbui 
47  copdirionibus,f  non  fulficit  vnam,  vcl  plurcs 
adimplcri,nifi  omncs  vcrificcnwr ,  J.  fi  liarcdi 
plurcs  y.&:ibi  Barr.rf.de condition.  inflir.  Ro- 
man.conlil.i  3 1 .  Dcci.conlil.y  94-  fub  numi. 
C'rot.confil.6  i.nu.i  1  .Hondcd.conlil.60.  nu- 
Itf.vol.i  .Craucr.conliI.344.nu.t.Rimin.iun. 
C0nfiJ.1 1 7.nu.6_.&:  confil.108.  nu.73.  &  ™- 
fil.  r  67-n  um.44.Galganct.dc  condition.par.  1 . 
cap.6.nu.i8. 

Vltiroo  non  turbat  id,  fuper  quo  magnum_» 
fieri  vidctur  fund.imcnrum ,  quod  teftator  vi- 
deacur  reftrinxifl"e,&:  inrcllexiflccafum  impo- 
tcnciaf,&:  noluncatis  ad  vitam ,  &c  in  vira  hxre- 
discantum,  dum  voluitilliscafibus  vxorcpol- 
fcauthoritatcpropna,&:  finc  confcnfu ipnuJ 
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hjeredisproprieeirij perripereannuumintroi-  j*  ins  accrefcendi  non  habet  loenm  in  legdto a'.i- 
tum  fcutorum  tercentum .  mtntornm  plnribns  reltilo,  &  idem  eft  etiam 

Quia  iJJa  vcrba ftne  confenfn  ipftns  hnredis,         $»  Ugdto  tdcito  dltmentorum.pnta  quando  U~ 
dcbcnt  intclligi ,  vbi  ipfe  viuercc ,  icd  pcr  hoc         gatum  vfusfruclns  reSlrtngttur  ad  atimen- 
non  exdodur,  <juin  idem  iit  ctiam  co  mortuo ,         ta ,  nu.ir.  &nn.2f. 
eum  generaliras  verborum  hunc  caiiim  com-   22  lncapaci  emoinmentnm  coffatnm  per  insnon 
prchcnditi  vcrbumenim  vnumiemeJpofitu,  decrefiendi  acquiritnr  tn  totum  contuncto 

^tSciu  etiam  vna  oratio  potcft  f  ad  diucria  rc-         capaci  um  in  ctntraeJthns ,  ibidem,  quam  in 
ferri,  vt  per  glof.bcnc  ad  rcm  hanc  in  Authct.  vltimis  voluntdtibns  ,  &  hdreditdttbns  nu. 

vtnuUusfabricetin  verb.ef  ipfe,  &fupradixi  2j.&inUgdtis,nu.t4.e}  inUgdtovfusfrn- 
num.i }.  verbum  vnum  in  eadem  oracione_.         Ons,nn.t /. 

jwffcojxrariproprie^&impropric.  jg  Jncdpdci ftfuerit  relii7nsvfusfrnc7ns  fubco- 

ditione,&  capact  pnre,capax  confiquitur  tl- 
Jgnordmtu  entntnm .  jfa»  in  totum,<]uamuis  nonfuerit purifcatn 

m    n  r*  \r  \d  c  Kr  T  \r  i£  conditio,fubquafueratrett£fnsincapact,& 
AiVUVMiSiN   1    VM.  ttu.js.videtdmennn.jo. 

27  fortiocdducdtd.velprononfiriptdacqniritur 
VfUSttWVLS  relltftlS  VXOri  CUm  filia  pleno  coniunile.nen  dutem  hdredi. 

iure ,  ita  qu6d  fit  viufru#uaria  vera ,  &  **  f°r"°  qnoquo  modo  eudcnntd  accrefiit  ct- 
nonalimentariacococempore  vicajfue,  .  .  ... 

donec/letentinvitaviduali  cafta,&  " 

Iioneftavxoremoriente,velincapace  gdtdr,o,&fubnu.to.&2j.&fubnu.2s. 
exiftence,  remanetin  tocum  filiarjNec  20  lusidemeftdepdrtt quo ddpdrtem, qubd d<L^ 
dicitur  reli<fhis  ipfi  filixfubcondicione       toto  quoddtotum. 
vicae  macris,  &  donec  ipfa  viuerec,&  fic  *'  *ify»*'»r*Ub»sreliau  vUrdqnam  eisper. 
_rtrl><,_,  m~,r;~  „„„  „„,:„-,.,;...,-:„  mtjfumeft  rcltnqut,deuolutt  ad ftitos  Ugiti- 

pcr  mortcm  macns  non excin^uicunn        _J~  „,//  .j  .i.-..a  . 

K...         _      ...      ,.  _        .&        %m  mos  ,veladvenientcsabtnteftato. 

fcUft  .     CondltlO adiedla  vni  CX  COniu-  J2  Legatumpronenfcriptoitademumacqniritttr 

fth  in  Iegaco,quando  non  cenfeatur  re-       hartdtbus  ,ftnon  ddfint  coninn(ii,velfnbfti- 
petica  in  alio .    Calculus  vfusfruftus        *****  &**.  u. 
adeiFe<2um  decrahendi,vel  non,  falci-  24  &2jo.voU.decUrata. 
diam,  quomodo  ineundus  remifliue .     27  u^*m  T**m  debetMr  *  vff  '***"" 

mrr  f   a%  .     .    .       _    _  omntumbenorum,nonautemabharcde. 

Vfufrutfuana,quando  faciac  frutfus  Jf  Legntnm  nnnnnm  cxttnfium  remanet  upud 
fuos  antepraeftitam  cautioncm.  hdredem,dquo  filnebdtnr. 

*fi  Intelleclns  l.Ji  mulier,  p. ff.  de  vfufruc7.dccre. 
5VMUAR1VM.  fiend.nu.jo.&j/. 

/  0  lus  dccrefiendi  non  hdbet  locu  in  Ugdto  vfuf. 
fr  Ugdtumvfusfmcius  failnm  Ldurnvxoricn         fruclus  reltcio  fubconditionevnt ,  &alteri 

Marideins  ftiaacquirttnr  vtrtf. aqualiter.  pnrei  Vlde  tamen nu.  ta. 

2  CtniunHi dicuntnr ,  qutbns  reUnqnitnr  me-  32  CodttionesnegdttuepermortemddimpUntur, 

didnte  difftone  cum .  qntd  dmpttus  contrauentrt  neq  utt. 

'i  lttridccrtfcendilocus  eft  inter  coniunclos  itu»  jj  Cdutto  Muttana  praftatur  pro  condttiontbus 
legatt  vfnsfrnffns.  negatiuis ,  &  mortuo  obttgato  non  contrauc 

'<f  Us  tutrtfcedt  habet  locum  in  Ugdto  vfitsfru-  nire,  ceffkt . 

&usttidmpeft dcceptdtionem ,  & dcquifitio-  34  Condttto,qud  per mertem impUri non potcft 
nem  iffius  Ugdti .  hdbetur proimpleta . 

f/  Legdtovfufrutiu  matri  cum  filia,  mertna  ma-  jj  Cendttio  nen  dtcttut  repetitd  in  dlio ,  quando 
trt  poft  acquifitionem  accrefcit  t»  totu  ftttd.  in  difpofttione  vnus  prtncipaiiter  nomtnatur 

't  VfusfruQus  an pro  fua  parte  debeatur  haredi,  &  dlter  ficundario ,  &  accefforic ,  &  afficit 

cutvna  ei  dliofutt  Ugdtns  tpfi  vfitsfrutJns,  tatrtumprtncipaliter  nomit>atum . 

an  in  tetum  dtbeatuf  cofftgatario,  &  nn.7.   j*  Cendttto  quando  non  dtcatur  repetita . 
vbidetUratur .  j  7  Conditto  no  ccnfctur  repetita  in  coniunUo pcr 

I  I*gdriafiipfiUcetnonpoffit,vdlettamen~»         dit7ionemcum,  qunndo pracise nonadapta- 

Ugatampropartecohartdts.  tur  dmbdbns  perfonis . 

f  Stdtutt  Gazeii  Ugatum  vfusfrnifus  fdffnm  jt  Cum  dtffia in perfinu fangnint coniundis n$ 
vxtrt  txtanttbus  /tqs  rcBrmgitur  ad  dii-  indncitrepetttionemconditionis. 
ment<u.  jp  EepetitioniscondttioinperfonaconinnCid nmm 

liber  Frimns.  2    3  *ndnct. 
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inducitur  ,  qttando  illud ,  quod  exprimitur , 
-tactte  inerat ,  DecUratur  nu.+s.fedin  cafu 
reijciturdeclaratio . 

4»  VfMsfruausmortcvfufrutJuary  fitittur. 

ft  Vfusfrutius  lcgatum  dicttttr  repetttum  itt  ca- 
fum  amijjiortts ,  quando  legatur  toto  tempore 
vita  Ugatarq,  vide  tamen  numfequenti .  . 

42  ffusfrucfushodienon  amittttur  nifi  per  me- 

dtam ,  vclmaximam  eapitis  diminutienem, 
non  autem  per  mintmam . 

43  Triftis  euentus  non  cenfetur  habitus  in  confi. 

deratione  a  testatore  * 

44  Corrigere fe  inconttnenti  no prafumitur  ieft/i  • 

tor,  &  teuocare  dtfpofitain  codctettamcnft* 
'4 S  VJitsfruttus,  quando  relinquttu  r  vni,  &  *lter 
tnftituitur  hares ,  talis  hares  non  habct  par~ 
temin  vfufruttu. 

46  Minifter  nudus  no  habct partem  /tliquam  ,  vel 

emolumentum  tn  re. 

47  Teftes  no  debent  deponere  de  hitjj  fnnt  iuris  . 

45  falcidta  poteft  tacite  prohtheri ,  &  ccnfetur 

prohibttaperverba  plcno  iutc. 
4 p  Talctdia.fi pratendat  hares  dc  l egato  vfusfru- 

&us,  quomodo  ineudus fit  calculus  remtjjiue . 
30  V fusfrutluarius  ante praftttam  cauttenem  no 

tucratur  fructusfiuea  proprietario ,  fiue  ab 

alio  perceptos.fed  tantitm  perceptos  afe,& 

hocetiam  quatenusnon  fuerittnmora  pra- 

ftandi  cautioncm. 
fl  Vfusfrutiuarius,q pejfidetfacit frultusfuos 

ettam  ante  praftttam  cautionem  ,  dummodo 

non fuerit  interpeUatus  ad  eam  praftandam. 
jj  Vfusfruc7uarius,qui poterat  capere  authorita- 

te  proprta  legatum  failum  plcno  iure,dtcitur 

pojjidere  Jint  vttio . 
S 3  Vfusfruttuartus,  qut  tepore  mortis  tcftatoris 

rcperitur  in pojpjjione  ctuiii,  <r>  naturait.po- 

tcfi  capcrevfttmjruiium  authoritate  propria. 
S  4  2dora  fempcr  incurt  itur  mtnoris fauorc  ab  eius 

aduerfariofine  intcrpellatione. 
Ss  Miner  reftituitur  in  tntegrii  et  tn  lucro  amiffb. 
Sff  Vfusfruciuartus  ante prsjiitam  cauttonem  an 

amittat  frnctus  abfolute  ,  vel  fufpenftue ,  do- 

nec  eam  prxfttterit . 
S7  Admintftrator  qutltbet,  quife  in  alienis  nego- 

ttjs  ingertt,  tenetur  reddere  rationem  . 
sSa  Verbts  conuentionis,&  eorumtenorenoncft 

reccdendum . 
fp  Verbaamhtguainterpretantur  contra  fcobli- 

gantem  verbis  amhtguis. 

CONTROVERSIA  LI. 

Vm  Iegatum  vfusfructusrelicium 
pcrq.DnumFrancilcum  Zopcr- 
tum  Dna*  Lucretia*  eius  vxori  cu 
D.  Maria  cius  filia  omnium ,  &: 
quorumcunq;  bonorum,&:  hatre- 
ditatis  ipfius  tcftatoris  pleno  iure,  itaquod  fit 


vfufru&uaria  vcra,&  non  tantiim  alimenc-uu 

toto  tcmporc  vitc  fua*,donec  (loerit  in  vita  vi. 
duali,caita,&  honefta ,  &:  cum  hoc ,  quod  de- 
bcat  ftarc  praxcptis  D.  Antomf  fiaects  ipfigs': 
tcftatori&arca  gubcrnium  hzrcdjtatis  pr*ds 
ftx,dicatur  vigoic  didarconiuncborus-owitj- 
D.MarM,  ita>&  iqualiter  £ackum  fipfi  DM*> 
ria*,ficuti  predicre  D.Lucrcti^  cius  niatuATi-.  'y 
tia*  tcxtorcs,  5  6  .§.nihd  diftat,&  l.fi  qtusinqjti-' 
linos,r iz.  alias  1 1  j.§.ii itajegatiunruewj^ 
tiocum Scio,tf.dt  Jcgat.i  .J.1IJ1  cu dlo,40. £der 
vfufrud.  lcgat.  &:  eft  textus  in  tcrtnims  kpxi^ 
viiisfrucius  in  l.  fi  quis  Attio ,  8.  alias  incipit  ii 
quis  Titio,ff.dc  vfiitrua.accrclcend.  Deci.cdf 
4j4.nu.4.Mcnoch.confiI.6i7.  nu.i.  Surd.dc 
alimet.tit.2.q'ii;fft.i  j'.nu.io4*.&:  i.18.,  det\it*> 
ciadiitaD.  Lut  rctiam  vita  viduali,  eius  pars 
prxfau  .Icgati  vlusrrudus  pcr.  ius  accrefi;cf\4i. 
fuitacqujiitaD.Mani,&:  iicjniQtum  nunc( 
fpcclat ad  cani ;  intcr coniunttos  cnim  ( proyt 
coniuncti  dicuntur  f  cjiubus  rciincjuiturcuriu, 
ill.idittioncrwwjd.l.l  itii'*textores,  56.§.niliil 
diciat.ft.dc  lcg.it.  1 .  Alcnoch.d.coniil.6i7.nu. 
t,)in  Iegato  viusf  ructuscft  Jqcusiurj  accre<cc- 
dijfl.i.in princjp.vbi  Alhcrjc.nu.ii&alijj&c 
l.idcm  Ncratnis,4.§.iuin  f ohuu,rT.dc \ lLifruct.^ 
accrclcend.  Angc1.confiI.i  j  j  .mi.i.  Crot.  (0 1. 
rCconiuncT:i,8-.nu.4y.  tfi  dclegat.j.  Cxplial..' 
confil.i  16. num.7.  Aicnofh.lib.4.  pialumpt 
1  r  j.nu.  *.Faclun.liK  j.conttouei'.iur.  cap.jo. 
vcrfic.fi  locus  cftiun  m  rtkuii.Caihl.de  viii- 
fnict.cap.4^ /uh  ninn.i  3.,  vhi  vultcti.imp«ft 
quclitam  porrioncni  cilc  pomis  ius  non  dcac- 
fcciTdi,qi:am  accicicendi . 

Quodproccdiriicdum  anu-  ,fcdctiampoft 

acceptationcm ,  &:  acquifitioncm  ipfkis  lcgati 
f  radam  a  lc:  .'!.u:i.> ,  vt  cfttextusinl.prim*i 
§.intci(ium,  vcriic.Jcd  tn  vffruiiu  Itcfim, 
ft.de  vfuiruct.accrcfccd.  Mcnoch.d.prafumpt. 
1  yp.nu.j.  &:iiibnu.i8.1ib.4.Caftr.conl.n< 
col.i.tn  princip.vol.i  .Papon.conh.ji  .nuflH' 
I.illong.  raccmation.i4<?.  nu.io, , .-.••nO  - 

l.t  in  ipcciedc  Jcg.ito  vfusfructus  faftotna- 
tn  cum  fiJia,  vcIhbcris,quod  matre  mortuii»  - 
poft  acquifitioncm  accrcicat  fihjs .  t c^  text?J 
inl.fi  muheri,  9,ft'.d.tit.dc  vfufrutf  •  accrefccd. 
vbi fcnbentesBald.  in  conf.494.voI.4.  Caftr. 
confii8.coltim.i.Deci.conJ:454-nu-4f^aii-. 
rnittit  Gabr.conf.ii7.yol.i.  Natt. conl.i?7-  . 
nu.i.Mcnoch.c6f.6i7.nu.i.vbialiosaJlcgat- 

6  Et  hcct  no  vidcarur  potuiflc  cofiftcrcf  viui- 
*  fniclus  m  ipia  D.Mana,  vn  h?rcdcinftiru-;a» 
v  -  cu  ab  hercdc  fibi  jpli  lcgari  ncqucat,fi£  conlc- 
t  r"  qucntcr  iuri  accrclccndi  locus  cfte  non  Pot~' 
" pcr  Mcnoc.d.conf  6i7--ub n.4. Tamcn omd- 
lo ,  quod  Surd.  dc  aliment.ut.i.quarft.1  f-  *ub 
•7  nu.xi^.&:ii6.tcnertcontrarii]m,iltudobie- 

ctum  non  ofticitm  propofito caiii,  quu  in t* 
dto  Mcnochij  erar  vnus  rantiim  harrcs ,  ick*' 


. ...  ,  omm- 
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«mnfno  lcgawm  ctxanefcebar,  hic  autem  Dna 
Mana  habccpacruum  coha»redem,procuius 
$  p'artc?alerf legatum,l.legarum,i  1 9-§.i  .ff.dc 
Jegat.; .  &"  ex  eahccc  in  minori  quantitate  da- 
niflocus  jurc  nfi  dccrc/cendi,vcl  accrcicendi . 

Ncc  obftanquod  obi  jciturin  primo  motiuo 
de  ftaruto  Gazoli  fitb  rubr.  maritms  «MWMj 
pojit  reli»gmtrtvxori,in  ciuihbtK  rub.79.dum 
9  vulrvxorem ,f  quaKXiftctibusfiJijsrcbnqui- 
turdomina,  maflana ,  &c  v/ufrutruaria  omniu< 
bOnorura,non  pofleconfequi  nifi  alimcta ,  Sc 
adahmcnta  cantum  reftringj  Jegatum,necitL, 
rcbquis  vllavimhabcrcj&pcrconreqtiensin 
tali  lcgaio  non  pofle  cfle  locu  iuri  accretcedi, 
quia  ius  accre/ccndiceftatin  legaco  alimcnro- 
1  o  rurri  fpluribus  rchetojVttraditglofifinalispcr 
illum  rcxrum  tn  I.dorainus,6 /.§.1.  &ibi  Baid. 
fub  tiu.i. ff.de  vfafr.B3rr.in  I.rciconiuucfi,87. 
mbnum.4z.nKde  Jcgar  j .  Mcnoch.  hb.4.pne- 
Jumpr.irJ.MartinusColerusm  cradt.de  ali- 
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relitf  o ,  quod  vni  m  totum  aequiratur ,  fi  alter 
caperc  no  poflit,  vcl  noht,  vltra  textats  in.prin-, 
cipio  adductos  n  1 1  $ . &:  4. cft  texr .  1  r  1  J  ;  i  un  fine,- 
/F.dc  vfufru&.accre/fcd.  vbi  inquit  I.Oeoturu 
vftunfru&um  vnirarumacqujn,  cum  prunum 
noninucnjt,qui  iibiincoconcurrar ,  vbtglofi 
in  vcrbo ,  qmtfihi,  exponit  quandocuoquc  veJ 
fueritagnitus  vfusfruchis,  vcl  non. 

Quod  vcrum  eft  ctiam./i  altcri  ex  Icgatan  js 
1 6  fuifletrelicfus  vfusfrutf  us  fub  conditiQncsf  Sc 
altcri  purci  jJfcchim,  cui purcrcliftus fuit,nd  - 
obftancc,qubdnontuerir  purificatu  conditio, 
totum  conicquitur,  I.idcm,7.  §.fin.  fKdtcto  rit. 
dc  vftif  ruct.accrc/ccnd. ;  • , 

Hocqj  gcncraJrtcr  .1  nnirtuncomnes  Jcribc- 
tesportioncsjvcj  caducacas,  vcl  pro  no  /cripcis 
i7fcmperporius  acquiriconiunctd,fquam  hx- 
rcdi,  vf  probanf  rext.in  d.I.  vnica,§.in  primo,& 
§.pro  fccudo ,  Cdc  caducroIIcnd.&:  idco  Cu- 
man.conf  j  1  y.nu.8.inqiur,qiibdportfoquo*  1 


menr.hb.t  .C3p.t  y  .nu.76.  Surd.in  /imili tracf.    j  8  cunquc modocuacuara f  accreJcitconiuncfo, 


tjf.j.quxft.r.nu.tf.cum  fcqq.vbinu.ry.  &  26. 
11  tnquir  idcm  eflc  eciam  in  legato  tacjcof  aJi- 
mcnrorum,  put4  quando  legacum  vfusfmttus 
reftringitur  ad  alimenta,provc  conangiriru 
cafuifto. 

Namq;  refpondetur  ftante  dicti  ftacuri  di- 
fpofitioneiusaccrcfcendi  non  efleampJtusco- 
fiderandum  a  diemorris  D.Lucren?  vxoris  rc- 
ftatons,provtconfidcrarur  co  ccllantcfcd  ha- 
bcndam  cflcrarionem  luris  non  decrefcendii 
dieeius  incapacicacjs  ftacimpoft  morccm  ip- 
/ius  rcftatorjs,quia ,  vbi  cmolumencum  coniu- 


idcm  tradit  Corne.con fi 1. 2 6 * .fub  n u.  y . vcrlic. 
conftarautcm  vol.i .  KoJand.  confihi  1  .num. 
1  o.voI.i.Menoch.confiI.t5)8;nu.iOi&:confiL 
i07.nu.tfy.  AngujJ.confil.r .  nu.tf  o.  Sc  confil. 
io9.nu.t  ;.&: 56.Bcro.confiJ.i63.nu.44.voL 
a.Socin.iun.confil.t.num.i  1  .&z.4.voj.j.Al- 
ciac.confiLt i  .ante nu^y .  4:  fub nu.48.  hb.9. 
alias  eft  confil.479.  Riminal.iun.conf  1  y  .nu. 
8i.ioi.Sc  106. 

Qiiod  autemdidum  eft  dc  ineapacicatc,  /cu 
inuahdjcacttoriiisJegatircipectu  vnius,  vt ac- 
erefcatjVcl  non  dccrcicataltcri,  pariter  proce- 


clim  tn  duos,veI  plurcs confcrtur ,  quorum  aJ-  19  dit  f  re/pcclu  parris ,  Sc  rclicf i  vlcra  dcbicum-, 
sereft incapax ,  cuncperius  non  dccrc/cendi  modum,vcIpcrmiflamc/uancjcatcm,nam^  il- 
ucapaci acquiricurf  ilhid  cocum,  quod  non  po-  Jud  fitperfluum  acqrutritur  coJJegatario,  idem 
teft  caperc incapax,vt in  cofract lbus  funt  tcxt.  enim  jus  cif  dc  parte  quo ad  partcm,  quod  cft 
inI.fundusjIle,64.ff.dcconrrahend.emprion.  xodctotoquoad totuf ,I.quc de tota,7;.in prin- 
l.proprium  folum,  y  .ff.commun.prcdior.J.  1  .§.  cip.vbi  Bart.notar ,  ff.  de  rei  vendicat.,&  hoc , 
communis i*cruus,l.prornde ,  7.§.fin.  vbi  Bart.  quod  accrcfcat  pro  rclido  vltra  dcbitum  mo- 
mfummarioj&rlcgcfcqiitri,  ffdc  ftipulation.      dum,probat J.2.C.de  nanuahb.hber.  iuntfa U 

vn:ca,§.in  pnmo,  C.decaduc.rollcnd.  nam  tn  . 
d.I.i.dicitur,  q,  fi  filijs  narurahbus  rchnqna- 
zi  turvlrra  quani  cis  rchnquiporc/t -/  fupcffluu' 
dcuoluit  fihjs  Jt gitjmis.vcl  fuccedctibiis  ab  in- 
tcftato,fcdind.§.in  primo,dcclaratur  rclictum 
i6.§.harcs,ft.dclcgar.i.l.bona,i.§.finaJ.cum  xi  pronon  /cripro  acquin,f  ita  demum hxrcdi- 
duab-lcgibus  ieqq.  ft*.  dc  bonor.  poflelf  Lvnic      bus,  vbi  non  ad/intcomunfti ,  vcl  /iibfticutj . 
§.hisiudiffinitis ,  C.  decaducrollend.I.t  .§.  fi         Erin  rerminisnoftris prxcifts  hoc  scfit  Bal. 
nemo,  ft.ad  S.C.TertulI.,  l.vnic.  quando  non       in  confil.204.  Sc  confil.2  jo.  voJ.i . ,  dum  vult 
pctent.jurt.  l.*.Gad  Orphic.  l.fi  cohxrcdi,  4.   1 }  rclidum  vltra  dcbitum  modum  vxorif  acqui- 
tn  i.ft.quisordan  bonor.poiTe/f  I.harrcdijjr.      riharrcdicarattone,qtna  vxorfuoincafu  in_ 
l.%his,  87.4:  l.fin.  ff.de  acquirend.  harrcdic.    -  vfufruftu  ci  rchcto  non  habebat coIJcgatariit, 


fcruor.I-fi  Titius,&:  Scia ,  49.  ft".  dcfidetuflbr.!. 
communi  Iibcrto,24./f.dc  bonisJibcrtor.  l.fin. 
ffquab^td  hbcrt.proclam.non  licct. 
I i    Et  in  vltimis  volutaribus  f  texr.  in  hcogno- 
uimus,i  o.in  princip.C.dc  Ji.xrcticl.fi  ditobus , 


I.fihus,*8.  §.fin.ffdc  hbcr.&: pofthum. 
.1 4   Er  in  Jegatis  f  tcxc jn  §.  fi  cadcm  res,In  ftit. 

dc  Icgat.J.pJanc,j  4.§.fi  duobus,  ft!dc  Jcgat.  1 .1. 

fi  is,quj  duos,3  o.  ff.dc Jiberat.lcgatJ.vnjc.  §.in 

primo,&:  §.pro  tccundo,  C.dccaducit.toIIcnd. 
»y   £t  dcniqucm  Jegatovfiisfruausf  plurtbus 


vt  dicf at  fatf i  /pccies ,  &:  cxprefsc  colhgfrtir  cx 
eius  verbis.vtin  d.con  fij.io  4.  in  foluhonc  djf- 
ficultatis,  ibi,Mt4  mmiier  eft  relilid  le^tart^ 
i»  totc&Jottdcvfmfrm&m ,  &:  infra  ibi,  qmU  no 
-videtmr  legdtmm  ditto  itgttario,  Sc  paulo  infra, 
0  9  U  fttnt  dimer/i[teg/tt4rif,  et  cmm  mmlteri fit  re- 

tiftms, 
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liclus  totus  vfusfruQus,  Sc  in  d.conf.  z.  3  o.  ibi  > 
£#M  upfttret  exprefsi  ,uuod  tcsUtor  feltdum^ 
vfumjrulinm  voimit  ejfe  vx$ris ,  &  vni  esl  in 
fohdum  jffxgOUtk  tdUlcr  ,  quoa '  ncc  purs  vuleut 
udulium  pcrtinere ,  fentiens  oppohtum » fi  in_ 
difto  vfulru&u  vxoriubuiflbt  collegaurium. 

Etcxhis  tollitur,  q»inprimo  raotiuoobij- 
cicbatur  dc  dichs  conliiijsfiaJdimod6  ciuas , 
dum  voluit  vfumfruftu  vltra  dcbitum  modu 
reli&um  vxori, acquin  harrcdibus.non autcm 

a^lcgaurio ,  quia  ibi  lcgatarij  f  crat  legaurij  di- 
ucrfarum  rerum,  non  autcm  eiufdcm,nam  al- 
leri  legau  erat  proprietas ,  vxori  vcro  vfusfru- 
dus  intcgcr  dictar  proprietatis,  Sc  ob  ld ,  cum_# 
non  eflent  coniucti  non  potcrat  cflc  locus  ah- 
cui  iuri  accrcfcendi ,  quod  non  cadit  in  difiun- 
etis ,  &  hoc  vltrapra?di£tacolIigiturmanifeftc 
cx  tcxtu  allcgato  lbi  a  Bald.  in  1. vnica ,  §.&  cu 
triplici,Cdc  caducis  tollcnd.  in  quo  iu  demu 

'%  j  portio  pro  non  fcripta  acquintur  harrcdibus,f 
ii  non  adfintconiucti,  vcl  fubftituti,  quod  tra- 
duntetiam  Aldobrand.conf.il. nu.6.  vol.i  .Sc 
Mcnoch.conf.  1 98  .nu.i  0.  idcd  Bald.  alicgan- 
dodi&umtcxtum  clare  dcclarauit  fc  mdcci- 
dere,  quia  vxor  non  habebat  collegatarium  ia 
fuo  lcgato  vfusfru&us. 

Hoc  ldein,  quod  portio  vltra  hcitum  modu 
xclicta  vxon  accrefcat  collegatario,  no  autcm 
hxrcdi,fupponunt  Caftr.inconfil.11 8.  vol.i. 
&  Gabr.conf  1  l^.nu.j.A:  4.vol.i.dum  in  rcli- 
A6  cto  vfusfru&us  facto  vxori  cum  bbcns  f  fen- 
tiuntfupcrfiuumacquiri  filijs,  quado  viusfru- 
£tus  rcipc&u  vxoris  reftringitur  ad  alunenta_,. 

Et  fi  diccrctur  dato ,  quod  D.  Maria  pcr  ius 
non  dicrcfccndi  acquifiuiflct  id,  quod  non  po- 
tuit  caperc  mater,  tamen  non  vidctur,  quod 
alimcnta,  quorum  fuitcapax,dcbcattiripii  D. 
jManar,  quia,  vtdi&um  clt  fupra  nu.  1  o.  in  cis 
ccflat  ius  accrcfccndi. 

Rcfpondco,  quod  ahmcnu  ifta  debita  fuif. 
fentmatria  D.Maria.qtiialcgatum  annuunv 

3.7  dcbctpcrfolut  fab  vfufruttuario  omnium  bo 
norum.non  autem  ab  ha?redc,l.rinal.§.lin  au- 
tcm  legata.vbi  Bal.ante  nu.pnm.  Sc  Fulgof.in 
§.vbi  autcm  nu.S.Salicct.  ante  nu.10.Caftr.in 
§.lin  autcm  xs,  Sc  ibi  Cornc.nu.  j .Cdc  bonis, 
ouar  hbcr.  Sc  plcnc pcr  Surd.  dccif  1 9 3 .  nu.  1 . 
Gratian.difcept.i94.nu.i.&  fjo.nu.io.vndc 

%%  illisextinctisremanliilcntapudeum,t  aquo 
folucbantur,&:  licapud  ipfam  D.MariaJ.vni- 
ca,§.in  primo,ibi rcnt  upttdtos ,  Sc  §.  fin_ 
auteraahquid  h\,muturt  dtfpontmxsyQ.de  c^. 
duc.  tolicnd. 

Acccdoadfccundummotiuum,  in  quocir- 
cumfcnpto  ctiam  ftatuto,dicitur  non  poflc  cf- 
locum  mri  accrcfctdi ,  quu  l.fi  muhcr,  9.lf. 
dc  vfufruct.  accrcfcend.  in  qua  fit  principalo 
%9  fundamcntum  pro  D.  Mana,  loquitur  f  in  Ie- 
gatopuro,&:  fimplici,in  quo  lcgatum  accrefcic 
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filijs  coniuncns,non  autem  procedit  in-lcgat» 
conditionali,qualc  fuit  iftud  faftum  fub  plun- 
bus  conditiombus ,  &  limitatc ,  vidclicet  toto 
tcmporc  vitx  D.Lucrctiar,&  doncc  ftefjflet  ui 
vita  viduali ,  calla ,  Sc  honcfta,  Sc  q,  debcrct 
ftarcpraxcptisDni  Antonij  fratris  tcftatoris, 
l  o  iu  tradunt-f  poft  Fulgof  in  d.l.fi  mulier,  9.  ff. 
dc  vfulrud.accrefcend.Iafconf.79.pcr  totum 
maxime  fub  nu.i  8.  citca  inc,vol.j.Curt.iun. 
conf.  1 4.fub  nu.4.Ruin.conf  3  3  .fub  n.i.voi.i 
Cuimotiuo  rclpondeo  pra:fuponcndo,vt 
fupra  dcduxi  n  u.  1 6  .ius  accrefcendi  habere  lo- 
3 1  cum  etiam  in  lcgato  conditionali,t  vt  cft  tex- 
tus  cxprcflus  in  l.idcm  7.§.finaJ.fF.dc  vfufr.ac- 
crelccnd.qucm  ad  hoc  ciut  Curt.iunxonfi  4. 
nu.y -in  finc,  rcfpondeo  inquam,  quod  refpe- 
du  conditionum,  donec  siettjfct  tn  vttu  vidu* 
li,  cajld.cr  honcfta,& puruijjct pruceptis  D.An- 
tonij  ,non  cft  facienda  dirficultas,quia  illx  pu- 
rihcata;  lunt ,  cx  quo  dum  vixit  D.  Lucretia^ 
fempcr  cas  icruauit,  Sc  cum  dcceficrit  non  eft 
Cjmcndum.  quod  ampliusciscontuueniat,  Sc 
pcrconfcqucns  cx  carum  dcfectu  nonpoteft 
conttouerti  ,quod  D.  Maria  poilit  am/ttrro 
vfumrrucium,  Sc  untum abcft, quod ifta:  co- 
ditiones  negatiuar ,  qualcs  funt  iftx ,  dicanrur 
dcficere  pcr  mortcm ,  vt  imo  folum  pcr  mortc 
3  x  dicantur  implen  ,  f  1-final.  if.quad.dics  legat. 
cedat,  l.quidquid  aitnngenda*,9  p.§.final.  Sc  l 
iu  ftipuiatus,i  1  j.vbi  glof  m  verb.  ntuptJJLj, 
ft.dc  verb.oblig.qttia  icmpcr,  dum  quis  viuit , 
potcft  contrauemrc ,  Sc  idco  pro  cis  folet  prz- 
luricautio  Mutiana,qua:morte  obliganccf- 
3  3  iat ,  t  vt  in  l.Mutiana?,7.  cum  fua  matcria ,  Sc 
glofa,fF.dc  conditionib.&:  dcmoftration.Baltft 
in  Authent.cui  rcli#um,nu.i  3 .vcrfic.vltcnut 
rcuoco,  C.  dcinditt.  viduit,  tollend. 

Et  quo  ad  obcdicndum  praiccptis  D.  Anto- 
nij,  cum  pcr  mortem  impolfibile  fithoc  adim- 
3  4  plci  i,  habctu  r  pro  implcu,  f  l.qui  concubini, 
X9.§.vxoriin  finc,  ft.  dclegat.^.&l.Mutianat 
7-in  rincvbiglof.finahs,  ff .dc  c6ditionibus,Sc 
dcmonftrationib.  A  qua  etiam  tcftator  cxprcf- 
sc  cam  libcrauit,  vbi  cum  co  viuercno  poi&t, 
maior  autem  impoflibihus  non  cft  ipfa  morte 
implcre  dcbentis . 

lu  vt  fola  dilficulus  reducatur  ad  tempus 
limiutum  Icgati  rchdi  toto  tcmporc  vitar  D. 
Lucrctix ,  quod  umen  p^nitus  eeflat. 

Pnmo,quia,vbi  aliquisin  difpofitioneprin- 
cipaliternominatur,&:  altcrfccudari6,/cu  ac- 
ceflbric,  puta.vtin  cafu  ifto,  perdictionem«f» 
3  j  ttmcdilpoiitio ,  &conditio  afficit  tantum_»t 
prmcipaiitcrnominatum,  nccdicitur  rcpcnc» 
m  aho,  tcxtus  cft,vbihocnoutI3art.inJ.final. 
§.Titia,ff.dc  libcrat.kgat.Iaf  in  l.talisfcriptu» 
3  o.fub  nu.40.in  7.Iimiut.fF.dc  lcgat.1 .  D"c- 
regr.dc  ridcicom.artic.  1 6.  nu.41  • 
Sccund6,rCpctitio  condiuonjj  eeffawpw; 
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rc  vita»  D.Lucretix ,  quod  induck  repctitione 
ipfius  vfusfnidrus,vbi  iJJum  amififlcr,  l.ficutin 
annos,  3  .in  prindp.  vcrfic.tWe //*#*/*» ,  fT. 
quib.mod.  vfusfr.  amittat.  qua;  rcpcritio  tacitc 
non  incrat. 

Hocinquam  dicere  mihi  videtur  iatis  cx- 
trancum  in  cafu  ifto ,  quia  cum  Iiodic  vfusfru- 
41  ctus  non  amittatur,f  nifi  pcr  mcdiam,  vcl  ma- 
ximam capitisdjminutioncm ,  non  autcm  pcr 
minimam ,  VI  pcrglofam  primam  in  d.  1.  /icue 
in  annos,j.fFquib.mod.vmfr.amirtat.opusef- 
nes  depcndcnt ,  qiiia  talis  dedaratio  non  crat      fct ,  quod  tcftator cogitaflct vxorcm  fua  com- 
neceflaria  reipe&u  filia; ,  cum  /implicitcr  rch-      mi/furam  aJiquod dchcrum ,  pcr  quod  amittc- 


do  ob  aliquam  eircnn  ftanriam  voluncas  tefta- 
torisdeficerc  videtur,  &:  quando  vniformitcr 
non  congruit  vtrique ,  Sc  quando  non  militat 
}  6  eidem  ntio ,  f  harc  omnia  probat  D.  Percgr. 
dcfideicom.d.art.i  6.  nu.j  4.5  r  &  fub  nu. }  8. 
In  propoflto  autem  cx  co,  qudd  dcclarat  tefta- 
tor,  quod  non  intendit  D.Lucretiam  eifc  ab- 
mentariam,fed  verc  vfufruduanam  toto  tcm- 
porc  vitar  fuar,doncc  Scc.  vidctur  reipicerc  tan- 
tum  pcrfonam  ipfius  D.Lucrctiarpcrdi<itam_» 
dcclarationem ,  a  qua  cartcra»  omncs  conditio- 


<ko  vfufru&u  crat  veflc)  vfufru&uaria,  cum  igi- 
cur  declaratjo  ei  non  congruar,  ncccodirio  vi- 
duitaos,nce  militct  eadem  ratio,  imd  non  pof- 
fitaIlcgariprobabjIisratio,quarevoIucritcum 
Vita  vxoris  finiri  vfumfrutf  um  dlix ,  fequitur , 
quodin  eiusper/ena  non  poflit  dici  Jimitatus 
vfusfructus  cum  vita  matns ;  nam  iicuti  plures 
cxdidisconditionibus  rcipicjuntpcrfona  ma- 
ms  parficularitcr,  ita  quoquc  rarione  panfor- 
mis  detcrminarionis  dcbemus  diccre  iJIas  om- 
nes  cam  tantum  afficerc,&:  non  filiam,&:  qua- 
do  conditio  prarcisc  non  adaptatur  ambabus 
pcrfbnis,  quod  non  cenfcatur  rcpctita cdditio 
37  in  conmncto  f  pcr  dictioncm  cum  ,  Sc  procc- 
dattcx.ind.J.fi  muhcri,7.ff.dc  vfufrudr.accre- 

fccnd.admittit  Curt.iun.d.con/il.  1 4-fub  nu.; . 
6.  Sc  7. 

Tertio  dictio  cum,\n  pcrfbnis  fanguinccon- 
iunchs  non  inducit  repctitioncm  conditionis, 
3  8  Sc  difpofitio  ccnfetur pura  f  in  coniuncro  rae- 


rct  vfumfrucnim,&:  poflca  rcftituerctur,&  tuc 
velleteam  llhim  recupcrarc,  quodncmo  dixc- 
rit  teftatorcm  idiotam  cogitafle ,  imo  cum  vo- 
Jucritcam  viucrchoneftccandcmmctpriuaf. 
fct  fimiJitcr.fi  cogitaflct  cam  commj/furam  ali- 
quod  dchetu,&:  huiuimodi  triftis  cucntus  non 
43  debcrcerWcri  habjtus  jji  confidcraoojicf  a  tc- 
-fhtorc,l.gencraIitcr,i4.§./i  homini  hbcro,  ff. 
dcfidcicom.hbcrtat.Surd.confii.i  1  /.nu.37. 

Tcrti  um  motiuum  vcrfatur circa  coniedtu- 
ras,quarum  pnma  eft,qu6d  tcftatorinftituerit 
arqiiahtcr,  Sc  cquisportionibus  D.  Antonium  , 
&  D.Maria,qu?a,'quaJitasnoadefl*ct,fi  D.An- 
tonius  non  habcrctaliquam  partc  vfusfructus. 

Sed  refpoderur,  quod  lnftituirarqualiter  rc- 
/pcdtu  propnctatis,&:  conim ,  dcqiubusparti- 
cularircrnondi/pofucraticum  quia,fi  bene  re- 
cordor,(nam  non  habco  nunc  tcftamcntum  > 
in  in  ftitutionc  refcniauit /upcrius  diipo/j  ta ;  tu 
ctiam  quia  rcftator  non  prar/iimitur/cin  con- 


diante  illa  dictionc  c*m,  textus  cft  in  I.  Iuhus  44  tincnticorngcrc,f  &:  rcuocarc  di/pofira  in  co- 

PauIus,8o.in  /incvbilatc  Ruin.  hoccoprobat  dem  tcftamcnto,  vtlatcpcr  Ma/card.in  verbo 

nu.z.&:  j.ff.dcconditionib.&:dcmonftration.  ^*tff-*//o,concluf  mihi  1  zS^.  maximc  nu.i  r. 

oftcndcns  iJIum  texmm  procedcrc  ncdum  de  &:  4 1 .  &:  quado  ahcui  rclinquitur  vfusfructus 

arquitatcvtputabatibi  Barr.,fcd  etiamde  rigo-  &:  altcrinftituiturharres,tahs  hxres  non  habct 

rcGalganct.in  tract.dcconditionib.par.z.cap.  4j  f  partcm  in  vfufructu.Caftr.con/il.z  1 8.nu.z. 

i.quxft.i8.nu.r(J.  voI.i.Rimin.fcn.conhI.4i  i.num.^.Mcnoch. 

Quart6,vbiexprimiturconditioin  vnapcr-  conlil.tfz-r.pcrrotumjNatt.confiJ.zp^.nu.i. 

Pfona.qua:  tacitc  nicrat,  tunc  non  inducmirfil-  Sccunda  c-onicftura ,  quod  D.  Antonius  tc- 

lius rcpctitio in  aliapcriiinaconiunda,  Imola  ncrcturdarcduas  camerasfulcitas,  vjctum,  &: 

inI.IuliusPauIus,So.ff.dccondition.&:dcmo-  vcftiriimD.Lucrctia,vbinonpoflet  viucrccu 


ftrat.Atctin.con/iJ.i .  coJ.  pcnult.  Jatc  Pcrcgr. 
dart.16.fubnu.4j.  Calganct.  dc  conditionib. 

rif.i  .cap.  1 7.nu.z  .icd  tacirc  incrat,  quod  Dna 
uctctianon  frucrctur  niiiduranrecius  vita, 
^oquia  vfusfnictusmortc  vfufrucluarij  finitur,f 
$.finitur,Inftit.dc  vfufruCt.  I.  corruptionc,  1 6 


co,quar  prarftarc  non  potuiflTet ,  niii  habojflct 
partcm  fuam  ha-rcditaris ,  diluitur  hoc  modo , 
quod  tcftator  voluitharc  ficri  a  D.Antonio  , 
vri  cxecutorc,  miniftro,&:gubcrnatorc,  qui  i_ 
fupcriusdixit,  quod  circagubcrniij  ftarctprx- 
ccptis  dicti  D.  Antoni; ,  qui  miniftcr  non  dici- 


Ccod.tit.l.iicut,5 .§.fin.fI".quib.mod.  vfiisfruc.  46  tur  habcre  f  partciji  aliquam,  vcl  cmolumen 


amittat.Igitur  non  potcftdicircpctita  hac  h- 
mitatio  tcporis  in  D.Maria,nifi  eo  modo ,  quo 
tacite  incft.videlicetdurante  quoquc  vita  ip- 

Diccrcautemaim  Ruin.inc6fil.ji  3.  in  fin. 
vol.z.quoj  hxcproccdunt,  quandoalitcr  cx- 
41  primitur,f  qua  incrat,  &:  hicfuifleexpreflum 
al'tcr,quam  incflet,cum  Jegaucrit  toto  tcmpo- 


tum  in  rcl.fi  quis  Tirio,i  7.in  princip.  ff.dc  Ic- 

gat.z.l.pccuniar,8.vbiBan.ffdealimcnt.&:ci- 
bar.lcgat. 

Ad  tcrriam  dcfumptam  ex  dictis  tcftium  re- 
fpondctur,  quod  ipfi  non  dcponunt  dc  aliquo 
actu  cxtrinfeco.vcl  verbistcftatoris.exquibus 
rcfultct conicctura  ,  de  qua  dcponunt ,  fcd  at- 
tcftanturdcfua  crcdulitatc,  &:  intcrprctatio- 

nc, 
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nc,  ouibus  ob  id  nulia  fides  eft  adhibeda,  quia 
47non  dcbencdcponcrcdchis  ,quxfuntiuris,t 
Farinac.quarft.68.nu.3X.ficuti  dcponunthic 
interprctado  vcrbateftatoris  exfuo  ienfu,  iu- 
ditio,&  credulitatc,  quar  clara  funt,  fccundum 
difpofitiones  legum ,  quas  cum  ignorent  crrae 
in  iudicando,&  quod  didcur  tcftcs  de  crcduli- 
tatc  faccrc  cfficaciflimu  inditium,potcft  pro- 
ccdcrc  in  his ,  qux  pcroncnt  ad  corum  capa- 
cicatem_, . 

Circa  falcidiam  pnetcnfiim  pcr  Dnum  An- 
tonium  vidctur  inmfta  pra-teniio,quia  falci- 
dia  potcft  etiam  tacitc  prohibcri ,  &:  prohibiu 

48  intclligitur  f  pcr  vcrba  pleno  iurc  appofiu  in 
icgato,Borgn.  de  vfufrud.uib  nu.  jo.  Craf.  §. 
ialddia,qua?ft.io.  nu.j.vbi  dccoramuni ,  qui 
hanc  opinioncm  fcquitur  vti  vcriorcm,  licct 
xcfcratnonnullos  contradiccntcs ,  &:  in  vfu- 
£r«c"tii,  Riminal.iun.conf.67tf.nu-i  10. 

Pra-rerca  vidcndum  efl*ct,aniftc  vfusfro- 
ftusfupcrarctdodratcm,itaqu6ddimidiapro- 
prictatis,  quam  habiturus  eft,  &:habct  Dhus 
Anconius,  non  xquiualcrct,  vcl  luificcrctpro 
quaruparte  ,quodmihi  fcre  impolfibilc  vt- 

49  dctur  iuxta  traditaf  pcr  Borgn.de  vfutrutr.fub 
nu.izy.Amat.dccil.4j.cV:  Caftill.de  vfufruct. 
cap.6o.\  bi  Iatcagitquo  fit  facicnduscalculus. 

Traniitdcindc  Dnusmotiuans  ad  fructus 
prztentos  prxccnfos  pcr  D.Manam,quos  non 
lureprxccndercdubicat,  quia  antc  prarftium_* 
cautioncm  de  vtcndo,  &:  frucndoarbitrio  bo- 
ni  viri, vfurruduarius  non  lucratur  fru&us,  fi- 
uc  a  proprictario ,  iiuc  a  tcrcio  pcrccpcos ,  fed 

jo  tantiim  pcrccptos  a  fc,f  dummodo  non  hicnt 
in  mora  prxftandidictam  cautioncm  ,  vtpir 
Barcol.in  l.vxorc  i4.ft.de  vfufr.lcgat.Nat.c6f 
i97.nu.j.Pincl.inl.i.par.i.fubnu.77.  C.  dc 
bon.  matcrnis . 

Rcfpondctur,  qu6d  vbi  vfufrucruariuspof- 
fidetfinc  vitio,  tunc  facit  fruftus  fuos ,  criam_» 

j  1  non  prxftita  cautione ,  f  quando  non  fuit  in, 
mora  pcr  intcrpelJationem  fibi  fattam  ad  cam 
prxftandam,Borgn.devfufrud.nu.9o.Pincll. 
loco  fupcnus  citaco  difto  nu.77. Caftil.de  vfu- 
fruct.cap.  1 6.fub  nu.8.&:  9.  Dnam  autcm  Ma- 
riam ,  &:  matrcm  pofl*ediilc,cx  eo  coftat,  quod 
aduerianus  ncgat  fc  ingcflifle  m  di.cis  bonis , 
&  petit  redditioncm  rationum  adminiftratio- 
nis,&:  quia,vbi  D.  Antonius  pofl*edifl"ct,id  fuif. 
fctnominc  D.  Manx  tanquam  exccutor,&; 
gubcrnaror ,  &:  eandcm  Dnam  Mariam  pof- 
iediifc  iine  vitio  ccrcum  cft,quiapoccratcapc- 

Ji  ref  auchonutc  propna  proptcr  rclidum  fa- 
ctum plcno  iurc,Gabr.  de  viufruft.  concluf.i . 
nu.4.  Sc  8.  Borgn.dc  vfufruct.  fub  num.i  1 ,  6c 
qiiK»  habebat  pofleflioncm  duilcm,&:  natuia- 
Jem  in  domo  paths  co  mortuo ,  quo  cafu  po- 

jj  tuit  capcrcf  propriaauthonute  vfurnfrucru, 
Gabr.  vbi  fupra  num.  8. 


ligri  Cyriaci 

Secudo  dico,q,  reJpc&u  minorisfemper  id, 
j  4  uerianus  eft  in  mora  t  fine  interpellatione ,  1. 

in  minorum.j  •  &:  lbiicrib.C.in  quibuscalibus 

reftitut.in  intcgr.  non  eft  ncccfl*.  Alcxxonfil. 

7.nu.8.in  finc  vol.i.  Borgn.de  vfufru&.  mun. 

i  i  6 .  Riminal-i  un  .conf.  i  j  3  .n  u.  3  8 .  &:  idco  ip. 

fcD.  Antonius  tenebatur  oftcrre  fc  prompcu 

ad  prarftand.um  fruclus,dummodo  fibi  darctur 

dcbiu  cautie . 

Etin  omnem  cafum  ipia  D.  MariacJTctnE- 

ftituendaunquamminor,&:  larfain  hoducro 
j  j  omiilo,f  quod  potius  potcft  dici  damnil  cmcr- 

gcns,  l.ait  p  rxtor,  7.§.finai.l.non  omnia  45  .£ 

dc  minoribus,  Odd.de  reft.quzft.4.  nu.51.ar- 

ticul.8.  Surd.decif  99.  nu.4. 

Quinimo ,  Bartolusin  d.l.  vxori,  14.  ff.do 

vfufruct.  accidccnd.  fcnbtfructusnon  amkti 
j6  abiolutefob  nonpra'ftium  cauCioncm,fed 

tantiim  fufpenfiuc,  atqj  ca  prarftita proprieta. 

rium  tcnen  eos  reftituere. 

Pcnultimum  motiuu  confiftitin  facto,idco 

in  ia^to  cft  rciolucndum,  nam,ii  D. Antonius 

habuit  alitjua  cx  bonispctitis,  tcnctur  dciJJis 

rcdderc  rac  lOnem,  qmaccrtum  eitqucmlibcr, 
J7qui  tnaiiems  ncgo_jsfeingcflit,tencrif  ad 

reddendam  rationein,  vtlatc  pcr  Bcro.  quxit. 

familiar.  1  j. 

.  VJcimum  niotiuumconcernitquandapro. 
tuiflioncm  faclam  a  D.  Antonio ,  quandoiiu 
marnmo;  lumcollocauit  D.Mariam,  fcd  quia 
nunc  non  habco  proccflum,  ignoro  quidcon- 
tineatidicaii:  uincn  quoda  vcibisconucnuo- 

j8  num  &c  eorum  tcnorc  non  cft  rcccdcndum,f 
l.non  aiit  ;r  67-in  principio,ft*.delegat.3.&:di- 
citBald.in  maccnapromiflionisdocisml.final. 
drca  hncm,n.i7.  Cdcdotisptomiifion.quod 

j<)  vcrba  ambiguaf  intcrprcuntiu-  contra  obli- 
gantcs  fc  veibisambiguis. 

KefcioqHideMeHcrit  >  fcdcredo  pdrtts 
coKCordaJJZ-j. 

ARGVMENTVM. 

An  in  coniunftis  verbis  tanturn  fit  locos 
iuri  accrcfccndi  in  vfufruflu,&  An  ho- 
norati  fimul  mcdiantc  dic^ione  cum^di- 
cantur  coniunCti  vcrbis  tantum,vcl  re, 
&  verbis . 

SFMMAJtlVM. 

i  Vxorreltcla  vfufrui7>t*rU}  m*rit$i*fit*tu 
filijs  ,  ejr  extraneo  ksredtbns  vmutrfm» 
quo  ad  torttonem  filiorum  eft  ttutum  dlimc 
Uru  fecHHdum  coufuetudtBem  Bulgdrhoo* 
vero  adporttonem  extrunei  bukt  frofrtum , 
&intcgrMmvfumfrutltim* 
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»;  $UttgYnW4>fimfir»a*m. 

i  E »tt*n«  dunBtHrtrMfMcrftUsffteittjtti*. 

■  9**-..  ■ 

/  jHSJtcerefiendi  non  hsbct  lecMm  in  co»iMMC7is 

■  vtrbitttntiim  j«  vfHfrHctH,CeHtr4riHm  vo- 
/HtrMtMfyivt  HH.+. 

j  rfrsfrH£lHS  hnhet  hoe  fpeci^le ,  vi  portio  defi- 
"  ci<s4ttrefc4tpotiHsperfoH4,  cfMtim  porttom . 
/  Cum  dietio  tnduat  coniMnltteHim  rtalem ,  & 
verbdlem^ 

;  Cum  dtflie  in  legHtis  oper4i*r,  vt  cottiHHclim 
rcltclum  *qH*ltter  dtcdtnr  vtriqne  . 

I  Confuttudo  Bnlgm, djtodextdtthMS f/*s  vxor 
reliQ*  vf*fr*£t*4ru ,  inte/tigdtHr  tHntitms 
*timent4rt*,  hoh  b*bc: tieHm,*H4Hde  mnni. 
fejte  4pp4ret  dc  coHtrnrtH  ve/MtttHte  ttHd- 
teris. 

o  Vxorexhoc  foti ,  tjnod  test4tor  iUi  retianerit 
vfMmfrMclfum  VH4  c* jiitjs,  dicit*r  iscre  vfu- 
frutiuaturfen  HMtem  atiment4rt4  t4tttitm. 


non  habcrcorriim&um ,  curfl  confequatwr  t«r 
tum  vJiimfrucrum ;  quo  vcrb  ad  partc  fili/  ha- 
bet  tanrum  aJimcnta  ,  qux  funtdiucifa  ab  \  Jir 
fruchi,&  Jicno  rclultataliqua  conruncho  rca- 
lis,fed  tantiim  vcrhalis,  in  qua  vcrbaJrconiun- 
r  ctionclocum  non  habctfius  accrcfccndi  iiu, 
vfurruchj,Pctr.de  Bciiinoin  l.rcconiunch,87. 
fub  nu.j  5.  &:  ibi  I0.-C10e.num.44i  Lanccllox. 
Poht.nu.46.Ripa  nu.tf9.lf.de  legat.$.  VaJqui. 
dcfuccciTcreation.Jib.i  .$.1  o.fubnu.i  x8.  Jol. 
mihi  1  6y.Fachin.bb.  y  .controucriiar.iur.  cap. 
jo.quicicattcxt.in  l.pcnult.  If.dcvfufrutt.  ac- 
crefccnd. 

Lgo  motiuo  prxdicto  non  obftatc,exifhmo 
D.Mariam  ius  fbucre  pcrlare  pro  ca  dcdutta, 
in  prxcedenti  conrroucrfia, ita  vtnunc  folum 
fupcrlit  fansfaccre  iplimoriuo . 

Cui  primo  relpondcrc  poJlcm  veriorcm,  8c 
communiorcm  cllc  opinioncm  in  coniunctis 
vcrbistantum  dari  ius  accrcJccndi  in  vliifru- 


10  jHS4ctrefce*dt hthet locum tnvfufrucl u rclt-  4  chi,f  provt  hanc  opinioncm  vricommuncm 


c7o  vxorttnm filysjnJiltMtts  tpjis  f/ijs,ey  tx. 
tr4nee,&pcr  totam  controucrJUm. 
li  StHtHto  G4zoti  vxor  retit/4  vf*fr*ct**ri4  ex- 
tdnttbns fi/ys  ejt  tHHtim  4/imestt*rtiu 

CONTROVERSIA  XII. 

ybitatur  ruifus  in  caufa  Diix  Ma- 
rix  Zoppcrt.r,quarn  habercum_> 
D.  Antonio  cius  patruo ,  qubd  ci 
116  potuerir  aCquiri  pcr  ius  aocre- 
iccndiportio  vlusfruchis  reficti 
aliis  Dnc  Lucrerix  ipfius  matri pcr  q.D.Fran- 
cifcuin  Zoppcrtum  parrcm  prxoicVx  D.  Ma- 
ri*,quu  communiscfr  opinio ,  quod  vbi  vxor 
relinqumir  vfiifru«;>uaria,i:  tilij ,  ac  extraneus 


|egc,rationc,&:  aurhoritatecum  contranorum 
rcibluuonc  dcfcdit  Menoch.Iib.4.prxJuHipt. 
1  j  9.a.nu.7-  vfqucad  1 8.  quam  cuam  pro  to- 
m  u  n  1  admitti  t  CaJliJ  .dc  vfufruci.cap.  48 .  a  n  ». 
r^.vJqucad  id.Iicctiplc  cotrarium  Jcquatur , 
Ncquc  tunc  rcpugnarct ,  qu6d /ilia  non  habc- 
rctportionem,cuiportiodeficiensaccrcJccrct, 
quia  fpcciaJecft  in  vfufructu ,  quod  porrio  ac- 
crefiatpotinspcrfbnx,f  quim  portioni ,  gloJ^ 
Jin.in  I.J'apinianus,4^  .vbi  6art.&:  Alcxand.ff. 
adTrcbcl.  Angel.conf  1  y  ;.nu.z. Cardin.Tu- 
Jcusin  vtrbo iM/4tcrcf  e/tdi, concluf  ji^.nu. 
10.&  1  j.tom.4.foI.89d. 

Scd  omilla  hac  prima  rcfponlioncrcJpon- 
dco  fecundb,  quod  in  cafu  1JI0  adcJt  comuctio 
verbalisj&r/calis  JirauJ,quximporwrurpcril- 


hxrcdcsinflituilrtir.runciJlaquoad  pottionc  6  Janicomundionemr*»»,tquavliiscfl:  telh 


r  fcxtranei  habctproprium,&  inregrum  vJum 
Jruthim  ;  quo  vcro  ad  porrioncm  Jihoram  rc- 
manectantum.lliment.ir/.i,fccundum'confuc- 
tudincm  Bulganpro  Icge  obloniaM/vttraiut 
glof.raagnain  Auth.hoclocum  ,C.li  fecund. 
mfpfer.muhcr  Batt.Caftr.  &  ahj  »11 1.Titiacu 
tciVaiwcnio,5  4.<li.fin.ff.dc  legatt.  Rohirid.co- 
Jil.74.nu.«.vol.i.Gabr:dev<i»fArcCiConchj<.j. 
^o.f  .Ca rdin .  Man tic.de  t oiectuf .  vltimar.  vo- 
lunt«.lib.9.rit.7;num  i  7-  Mcnoch.Iib.4.prx- 
Jumpti  4o.num.8.  Caftif.de  vJi1frrtd.cap.4j. 
nt!.r7.&  in  propofkft  cxtrancidieuncur  tranf- 

z  ucrfalcsf  inmhifictimfilijs.Gabr^tevfufTuct. 
ebncluf  z.nti.  j  4.  &  concluf  } .  rtu.'} .  Mcnoch. 
d*.prxfiUT>.jC  1 4o.mi. t  \tb.4r  '  - 

Prnpterca^ciimmtafu  »fto  fifcfttinltituta_> 
h^rcs  dicla  D.Maria  ,  &  D.  An«mru*cjas  pa- 
rrtius,&  fratcr  tcfK»Oris,rciicla  vfufruccuaria_, 
vxore  vna  mmdida  Mana,nattq_^mrficipo- 
terfrtfar.  hicconnfftdToncm  reiJem,  fedtantu 
vcrbalcm ,  q<»iaq\idW  partcm  cxrtaoci  vxor 


•tor,dum  reliquit  vfiifruchiariam  D.  Lucreti^ 
cum  D.Mana,vCcft  tcxc.in  l.fi  quisAttro,ahis 
incipic  fl  quis  Tido^  .&  in  1.  Ji  muhcri,  9.  jkdc 
vfuJrutt.accreJc.Arper  illos  tcxt.  tradunt  Dcc* 
con  Jil.^j  4-mi.4.Natt.cOn  Jil.i  97.num.  1 .  Mc- 
*ioch.quiaJiosalIcgat  confil.tfa^.num.i.j  di- 
dioCftim  cnm,  facit  vrxquahtcr conuin<itim_, 
7  dlcatur  relictum  vtnqutSf  I.Titix  tcxtotcs, 5  6. 
§mihildiJtat,&l;fiquis  inquilinos,!  1  i.§.<iira 
legatum  fucnrTiriO  ctrm  Seio ,  Jf.de  legar.  i.X 
illf  c\rm  illo,40.fJ.de  vfufrucl.lcgat.&  idco  fo- 
tuit cltc  locus  iuri  accrcfccdf ,  fiue  infpiciamtis 
iuscommunc, quod  infpexifTe  viderur  Exccl- 
lcnfifRmusDiuisIiideVin  hocvltimomotiuo, 
Jiue  attcndamus  ftatutum  GazoJi  in  ciuihb.fub 
rubr.79.  MnritHs  tfMHHtMm  peffit  re/tncjMere^i 
vxori, ;quod  fccurus  vidcftic  idcm  D.Itidcx  in  ^ 
alijs  motiuis ,  de  quibus  in  prxccdcnri  contro- 
ucrJia_  • 

Sicnimquxitiodecidendaforetfecundurh  r 
/us  communc,  cuin  cflcnt  infhtuti  fSlia ,  &  cx. 

trancus, 


■ 
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'•mfilidjtd  quodmonforet  tuntum  dltmetdridt 
J*d  <*'**>  pttno  ture  vfufrucJudrid ,  maccr  ha- 
Duiflet  nedum  vfumfrudum  verurapro  por- 
tuonc  cxcranei,fed  ctiam  filiavjuia  confuctudo 
rJulgan  non  habetlocum  eciam  infocucisfilijs, 
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«*neus,  &  rehftui  vfWruftus  plenarius  vxori    °filijs  reftringi  cantum  ad  ^«"^f.^f 

eam  confeqm  poflc,adhuc  locus 
iun  non  dccrdcendj,  quiaproptcr  incapac ta- 
tcm  matris  totus  vfusfruOus  rcmanfit  fihz  cu 
oncrc  pnrrtandi  ahmcnta  roatn,  vt  lacc  pro. 
bauiin  rcfolutionc  aliorum  motiuonun  «n  <f. 
pncccdcnci  concrouerfia  fub  ou.i  o.  cum  Kfl. 
vfque  adnum.r7-  ™c  rcmittoad  ,b,icr,pta,nc 
onerem  fupcrflua  lcOura  ExccJlenciis.  D.  Iu. 
diccmA'  lic  puto  fuffiacntcr  rdoJutum  cfle 
.  prarfensjnotiuum. 


S  quandofmanifeftcapparct  de  voluntate  te- 
ftatons,  quod  voluit  vxorcm  cflc  verc  vfufru- 
tfuanam,non  autcm  alimcntariam  cancura , 
Alantic.dc  conie&.vicim.volut.  hb.9.CJC7.fub 
HU.10.&  maxime  nu.i  j .  Surd.  de  ahmecis  tit. 
a.quarft.i  j.Mcnoch.hb.4.prxfumpt.i  5 s».fub 
nu. j  .&  nu.3  7.  &  j  1 .  vbi  plus  voluit  in  fpccie 
noftra  nu.z  1 .  vxorcm  ctiam  djci  vcre  vfufru- 
cmariara ,  non  autcm  aJimentariam  cx  Jioc  fo- 

9  Io,fquod  ccftator  ci  rcliquit  vfumfructum., 
vna  cu  filijs j  quia,Ccuti  filij  funt  vcrc  vfufru- 
Auarij,  ita  &  vxor  vigore  illius  comun&iux , 
quz  dcnotat  vnitatem,  &  arquahcaccm,  vbi  in 
hoc  rcprobat  Gabr.&  Mancicam ,  qui  costra- 
rium  icripfarunt. 

Quod  &  voluirin  tcrminis  iftis  idcm  Mc- 
noch.conf  j  78.pcr  totum .  Sj  igitur  Domina 
Lucrctia  matcr  dc  huc  communi  habuiflct  dj- 
midiam  partcm  vfusfrudtus  portionis  cxcra- 
nciinftituci,&  aliam  djmidiam  portionis  fibar, 
ficipfafiliatanquam  afcjuahtcr  reli&a  vfufru- 
ftuaria  habuiflet  vfumf rudum  aljarum  dimi- 
diarum ,  fcquitur,qudd,&  ratione  coniun&io- 
nis ,  &  rationc  portionis  potucnt  cx  mre  ac- 
crcfccndi  acquircrc  parccm  vfusfructus  ipo- 
ttantcm  ad  matrcm  pia-dcfundtamA  hoc 
tcrminis  probat  tcxtus  in  d.l.fl  mulicri, } . 
rcfponfo  vcrfic.  .^u/djimix// fuertn/  itbrri,& 
txtrdnei,  ff.de  vfuirudc.accrclced.  vbi  tcxt.  po 


ARCVMENTVM. 

Vcndicione  fatfa  ad  corpus,&  non  ad  m£- 
furarn,expreflanihiIoroinus  cerraqui- 
.  titate ,  fi  reperiatur  deflcere  menfunu 
enunciata,  an,  &quando  venditortc* 
neatur  ad  reintegracionem ,  &  quando 
fecus .  Emptor ,  &  venditor  quando 
ad  imparia  iudicentur.  Credkorap- 
pcllare  poteft  pro  fuo  interefle  a  fen- 
ttntia  laca  contra  fuura  debitorem,  & 
admitciturfimpIicicer,non  autcm ia-* 
ilacu,  in  quo  caufa  reperitur . 

s  v  M  m  a  r  J  v 

1  Vcnditia  M  dicatttr  ftcfA  dd corpis ,  vel 'd 
menfurtm ,  tf*4ndo  ctntrAhentes  i»ci]>i**t* 
.    re ,  detndc  exprtmtmr  qn*nttt4S  ,&  rlttmt 
ioco  dejlgnantnr  cenfnu,  remijjme . 


I  onitcafum  quando  hbcri,&:  extranci  f  limt  jii-     3.  An-.bi ■>  '■■tn.u  quando  non  eft  invcrlittt*»t  *t» 


ftituti ,  &  rchftus  cft  vfusfrudus  vxori  cum  li- 
bcris ,  Sc  dcterminat  idcm  iuris  efle  ,  quod  iru. 
primocafu,  vbidcciditcflclocuin  iuriacoxcr 
icendi,  &  ibi  oprirac  declarat  Iwob.  BuijrjgaJ-. 
&  Alberic.  diftmguendo  portioncs,  quA'  vni- 
euiqucconcineuncin  vfufructu,  6c  quomodQ. 

Et  ex  his  refoluitur,  quod  diccbatur  jn  1110. 
«iuo  nuJlam  partcm  rcmancrc  jftliae  pordonis 
excranci ,  &c  m  poi  tione  ipflus  filia:  matrc  h«r 
bere  cancu  alimenca,quia  illud  proccdicquanr  - 
do  matcrnon  habcrcc  coniundum  in  vfulru,^ 
itu,  nam  totum  confequercrur  porcionis  cx- 
tranci,  fccus  vbi  adc  A  coniunaus,  &  cflct  ah- 
mencaria  cantum  rcfpctcu  portjoriisfiha!,qua- 
do  /imphcitcr  fuiflct  rclitca  vfufruauana,quja 
vfusf nitfus  rcftringcrccur ad  alimcta .  at  cum 
tcftator  volucnt  cam  eflc  vcrc  vfufruduana , 
potuit  confequi  dc  iurc  communi  vcru  vfum- 
f ructum,  quia  tunc,  vtdcduxi  nu.8.  non  opc- 
ratur  conluctudo  Bulgari . 

Sivcro  cafus  iftc  dccidendusforcr  attcnco 
1 1  ftatutoGazoliiquocauccur  f  indiftmdtc  vfum 
fruttum  rclitlum  vxon  abco,  quidcce/fic  cu 


jtdtptttstnr  (jMtttio  volnntdtis. 
S  Credt/fr  appelure  potejr  pro fno  interefe  tft*- 
tenttd  i*t*  con/ra  debt/ore,&  admt/lt/»r  **■ 
-   foi*te,nU»t  tn ftatH,  tn  qno  caufa  repertcr. 

4  Quancacunquc  verbi  comprehendt/  »m»tm 

qnantttatem fiue  maximam  ,ftne  mi»i***> 
&nw.i  j.ib/  decbtrdtur. 

5  Fr*dium*fifuttvenditumc*m  twmMttm 

luhukatttm  v/gitttiquiuque ,  4*t  qttout»^ 
citnque  effet,  dtc//ur  vtnditum  ad  corpuj,  »* 
antcmad  menfuram ,&idto  itcet  dcftca»! 
hubulca  quindcctmycmptorntnpottit  rte»- 
farc  folutionem  pre/9,ctntrar/stm  vti  vtnai 
probatur»u.st.&fub**.21.&f»h*»»'i<' 
vbirctftitur  conJii/*m  Mexandri. 
g  Vcrbum  qwucunqi  opfrdtfirincerttt»*  » 

itd  v/  comprehenddt  terrdm 
conftucscxinettumjtucmdtor/sji»'  **** 

ris  qudntUdt/s . 
7  ycndttsotqudndocftfdc7d4dcorp»s,»^ 

tdtercsvefidttd^dtotumceditlicrotmft* 
rUj&t^.f^fe^Mr^^  ? 
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>  Jeq*dlitdsi»terempterem,eb-ve»dittre/ir->  t»  Quantzcunq;,Gcplus,teTninu$verbdmtua{. 
maada  eft,& ad  tmparta  ludicari  non  dWr*/,  terdnt  qMdntiuum  cerum  expreffam ,  mifi 

dtcUrdtmrnn.tp.&nm.tp.  prtbetur,  quoduntus nmmertts tbt  vertfcdri 

p  Fretimm  rei  vtmdiu,  vbi  dlims  de  imre  dmgeri  ,         mon pottrdt . 

vtlmtnmideberet  ,fi dlittrcdmtmm  eft  tnter        Argumentum ,qmodficut  dugumentum  cedtt 

commodt  emptoris ,  iu  &  decrementum  de~ 
bedt  ejfe eimsddmno,non  procedit ,  vbt  viget 
dtmerfd  rdtio . 

CONTROVERSIA  LUL 


ctntrdbentesfemper  dttendttmr  eonmentto. 
i,  Ftmditio^mdmdo fitddcorp»s,non  dit  ddmen- 
fitrdm ,  ennncidtio  nmmert  bmbmlcdrmm  dici- 
tur  feffd  gutid  demonftrdtionis  ,  &  non  vi- 
tidt,Cr  ideo fi  ifntd  deficidt/vet  erefcdt ,  cedit 
eommodo ,  &  pericmit  emptoris :  decUrdtmr 
fmb  nnm.ii. 
Tti  remditionefdcld  ddctrpmt ,  nt»  dMtem  dd  m?- 
fmrdM,fires  vtndiu  reperidtmr  tn  mditri 
qddMtiutt,  ctdtt  commodo  emptoris. 
ft  re»ditto»e  fd£idddcerp»j#9»  dutern  ddm?- 
fmrd',fiex  enmncidU  quantiute  altqmid deft* 
eidtyidreficidebet  emptori,&  nnm.s+gmod 
vtrmm  efttam  de  dfmitdte ,quam  de  rigero, 
m».i de  rdtionefubnu.it. 
J/>  rendttobomine,quem  vendttor  dixit hdbere 
petmltmm  decem,nec  qucmqudm  adempturii 
fi  mi»»s  habct,  debet  fupplert  ■,  fiplus^edit 
imcrt  emptoris. 
7}  rtnditisdnobmsfmmdis ,  &  enmncidtis  imgeri- 
bms  cuiufif,  fi  quidampliut  reperttur  adcom- 
pendium  emptoris  pertinet, fiqmidmimmt  te- 
neturvtnditor. 
'/*  renditionefdci»  ddmemfurdm,fideplurifm» 

dms  reperitmr  augetur  prettum . 
17  Igntrdntia  probdbilss  es7 1»  rebus  dlienis . 
>/  tdcmltdtmm  fudrmm  qmts^  prafumttur  mttut 
igudrus .  2 
£mptor,&venditor  dd  impdrid  imdicantmr, 
qmddo  miiiut  dtmerfa  ratto  inter  eos.ry».  3  p 
st  re»ditor prafumitur  fcire  qmantttdtem fmndi 
venditifdltem  qudndo  dtm fmit  tn  eims pmtri- 


\t  Stientid prffmmitmr,qudndofd8mm  eft arduu, 
6-grdue ,  Itcetdltas  eo  tn  cafn  prafumeretur 
ignotdntitj . 

Hensmagis  ,quam  verbd  in  contraf/ibus  in- 
fficidebet. 

fej  Lafio  tn  vcnditione  refpccl»  quantitatis  non 
etl  ntctfft ,  quodtranfiendat  dtmtdiam  ,ftd 
dtftdus  etiam  tn  modtco  debet  fupplert ,  vei 
tmtndatt  dtminuto  pretto . 

Md,  Quantacunq;  verbum  potelt  importdre  quid 
modicm,drtiiam  mtnimuM,ejr  debet  tnter- 
ptctatt/vt  iUud,quod  minimum  efi.operetur. 

as  Mtnimum  qutdeit  tn  dubto feqmimmr . 

3t  rerbdp\us&  minus  tntelltguntur de taliplm- 
rhqutdnon  ladat  aqututem ,  &  drbttrtum-t 
btntvirt. 

£7  Vt»ditionefa8dddcorp»s ,  ntn  autem  adme- 
futdm  defeffus  modtcd  qndntiutis  non  hd- 
bttur  i»  ciMftderdtionCrdttcndttur  umen  dc- 
feHusdltcutus fmmma  noubilis. 
\Alestd»der  tofii  t  j.vti.2.  reycitmr fmb  d.M.27. 
Libcrprunus. 


Iipurario  ilJa ,  dequa  anxic  cofro- 
ucrtuntDoitlorcs ,  an  vcditio  di- 
catur  f  acra  ad  corpus ,  veJ  ad  1  n  C  - 
furam  ,  f  quando  conrrahcntcs 
incipiunt  a  re,  Sc  continud  cxpri- 
mitur  quantitas,dcindc  vJtimo  Joco  defignan- 
turcon/inia,&de  qua  agunt  Didac. praftic. 
qucftion.cap.5  .fub  nu.  i .  vcrfic.Quarca  (pccics 
Pincllus  in  l.i.par.  j  .cap.i.fub  nu.r  .vcrfic.di- 
icordant  icribcntcsin  caiu  mixto,C.dc  rcicin- 
dcnd.vcndition.  Fachm.Iib.z.  controuerfiar. 
h1r.cap.t7.  vcrfic  Cartcrum  dc  duobus ,  Surd. 
dccif.fi^.antcnu.t.vcrfic  At  vbi  rcs  nomina- 
tur,  Cardin.Mantic.de  tacit.  &  ambigu.  con- 
ucnf  .lib.4.tit.  r  7-nu.i  tf.ccilat  in  prficnticafu, 
licct  ita  prarcise  rcs  fucric  dcfignata  in  vcditio- 
nc  alias  tada  pcr  M.IJIuftrem  q.D.Herculcm 
Capnanum  multum  Mag.D.HoraDoGelmi- 
no,quia parces  cxprclTerunc.quod  vcndicio  cf- 
fccad  corpus.non  aucem  ad  mcnfuram,&:  cmm 
tnverbts  nulUcft  ambiguius,tunc  non  ddmit- 
x  titur  qmaftio  volmutts ,  f  vt  inquit  Paulus  LG 
in  I.ille,autille,ir.§.cuin  vcrbis,ff!dclegat.j. 

SoJa  igicui  dirficulcas  cft ,  an  ex  quo  dicrum 
fuic,qu6d  vcndcbarur  pofteftio  nominata  lc_> 
Cdrtine  nigcrum  tcrccncum  IcpCuaginca ,  auc 
quancacunqicftcc  ad  corpus,nonautcad  mcn- 
iuram,  itavtpIus,minusq;ccdcrctcommodo, 
&  incommodo  cmptoris ,  in  qua  poftca  rcpcr- 
tum  cft  dcticcrc  ccntum  quinquaginca  tria  iu- 
gcra  dc  numcro  cnunciato,cmptor  pofilt  pr^- 
tcndere  rcintcgraciohc  aliquam  aducrfus  lia:- 
rcdcsdomini  vcndicoris. 

Ec  vbimcrcacuraudjri,anpo/ficpcccrefup- 
plcmcncum  prxcifum  mcniuredcricicncis,auc 
coralc  intercftc,  an  vcro  poftic  rccincrc  ad  rata 
prcnum  conucntum.vel  rcpetcrc,vbifoIutum 
cft'ct,an  dcniq;  cogaturrcftitucre  rcm  rcccpro 
prctio  foluco  juxca  oblacioncm  tatram  ab  har- 
rcdibus  vcndicoris. 

In  Jiac  concrouerfia ,  ficuti  ancc  Jacam  fcn- 
tenciam  ab  Ampliftimo  Scnacu  Iibcntifiimcx 
aliqua  diUcrui/lem ,  ica  nunc  ne  mc  aurhori- 
cius  placita  impugnari  vidcancur ,  inuicum  ca- 
lamum  facigo  coaccus . 

NihiIominus,quia  IIluftri/s.&:  Ecccllcntiis. 
Principi  Domino  Don  Ferdinando  Gonzage 
nunc  Duci  GuaftaJIx,  qui  vci  crcditor  Gclmi- 

Aa  ni, 
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*78  Francifci  Nigri  Cyriaci 

nisaducrrUsquemhtJtfuitrCntcria,potcftc6-      trariumfitaauro,  tf.dca&:empt.Suid.d.  et,  . 


}  pareref  in  hoc  iudicio,&  dcbct  fimphcitcr  au- 
d,ri,mxta  tcxt-in  Lab  cxccutorc,  4.  §.aIio  in  fi- 
Hc,  &  ibi  Caftrenr.  colum.i.  verfic  In  quarto 
Ver6excmplo,ft:  dc  appellarionib.  Hondcd. 
confiy  .nu.i7.v0l.!  .&  voluntatc,  cV  neccffi- 
tate  opcra  mea  obligata  cft,  non  poflum  noib 
patcre  cius  Exccllcntii fcriptis  mandado  quid 
ego  fcnriam ,  fiilua  rcmper  meliori  Icntcntia», 
iplius  Ampbrs.  Scnatus,&:  altcrius  cuiuTcuquc. 

Qup  igitur  ad  primum  pun&umj  an  Gclmi- 
nuspoflitaliquidprartcndcre  cx  fiipraicripta_, 
rumma  bubuicarum  i  j^.dcricicnrium,  vidc- 
baturdiccndum,  quod  non,  quia  Dns  Capria- 
nusnon  vcndicTit  poffcfiloncm  nominatam_» 
le  €arlwe  vtiprarciscquantitarisbubulcarum 
3  ^o.rcd  fiuc  cflct  tanta,  aut  quantacunquc,  &C 
fic  fiue  cxccdcrct ,  fiuc  dcficcrct  ctiam  in  ma- 
xima  quanritatc,  quia  illud  vcrbum  quantacii- 

4  f#e  comptxhenditomncm  quantitatem  ffi- 
uchnaximam,  fiucminimam,  l.Balifta,  }z.Sc 
ibi  Bartoi.iF.adTrebcllcian.I.qui  concubmam, 
19.§.I  .ff.dc lcgat.j .  Alciat.confil.3 3.nu.i .& 
1 7.  lib.9.alias  cft  conf.  48 1 . 

Excuiusvcrbi  vi  rndit  in  propofito  Alcx. 
confil.  1 17.  vol.i.dici  fa&am  vcnditionem  ad 
corpus,non  autcm  ad  mcnfuram,  &  ob  id  cm- 
ptorcm  non  poflfc  recufare  folutioncm  prcrij , 
quamuis  cx  petia  terra:  vigmtiquinque  bubul- 
carum,autquantacunquc  cflctvendita  dcfi- 

y  ccrcnr  bubulca:  quindccim,  f  quia  partcs  cen- 
rcntur  fc  reftrinxiilc ad corpus ccrtis  con fini- 
bus  dcflignatum  qualccunque  cflct  in  mcnfii- 


tranum  1 

^krdTniqfnonvidcrcturaudicndus.qu^ 
mdiSSqUandovcndiriofitadcorpuMon- 

rusbubulcarum.tamc.quiailladca^au^ 
dcturraaagrat.adcmonftrat,on,s,  non  «n* 
10&ob  idiialiquiddcfiaat.vcl  crdcat,cedir 
commodo  ,&  pcriculo  emntons,  Oldrad.con . 
197.rubnu.t.Corne.coni.f9Vol.4SocxonJ. 

3  z.  colum.i  •  vcrr.al,quando,&  quarto,vo 
Alex.conr.ito.nu.9.vol.i.Dccconf.j4^b 
nu.t confi joo.Iaficonr.73 •& coi.79. vrro-  . 
b,q;  nu.l  .vol.i .Socpatruus  in  l.demonftraao 
falia,i  7.  fiibnu.io.  tf.dccohdit.  cVdcnionftr. 

Nihilominus^prardidis  no  obftant,bus,cxi- 
ftimo  D.  Gclitunum  potfe  prztendcrc  rcnrc- 
granoncm,nam  &  fi  vcra  iitconcJuiiocmpto- 
ris  lucro  cedcrc ,  id  quod  de plun  repcritur U- 
uOa  vcnd,rioncadcorpus,fvtiupra  diccbjm 

nu.7-&:  probattcxt.in  l.fi  vcnditor,3  9-m  Prin> 
cip.ft.dcaaion.cmpt.Couaru.pra^.qi,crt.ap. 

3 .  nu.8  .verficduodccimo  cft  m  hoc,  &  artcn 
omncs  ftarim  c,tad,,&:  iiiperius  quoqj  addutfr. 

Attamcn  cconticrro  enunoata  ccrtaquan- 
titatcin  vcnditioneraAaadcotpus.fi  quiddc- 
u  ficiat,id  rcficifdcbctcmptoti,Spccul.intit.uc 
cmption.c*:  vendition.  §.icicdum,c,tca  nncm 
fi,bn.74.Bart.,n  l.Iulianus,  1 4.§  li  Tiaus  vcxl. 
iccus  fi  diccrcm,  ft-  dc  a&ion.  empc.Bal.mUi- 
cut,  1  1.  fubnu.  3 .  vcrfic.  fixus diccrem,  Cdo 
adion.cmpt.Caftr.m  l.fi  venditor,  3  9-rnp™- 
&  ,n  l.fi  duoru,43-  vbi  mmiithoevcnimett 


ra ,  &c  pcr dittum  vcrbum,  aut quantacttnnttc,   j  1  cam dc  arquicatct  quatndc  rigore,ft  deadio- 

cmpt.Ak-x.c6r.8.pcrtocvol.4.Cap.c.decii.'4. 
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itaconcluditctiam  Benrad.conf.30.  Hu.^.pti- 
ma partctertij  volum.Burrat.confii  43.nu.9f. 
vbunquitdictum  vcrbumopcrari  inccrtitudi- 
nem,t,tavtcompra*licndattcrram  intradcfli- 
gnatos  confines  cxiftcntem,  fiue  maioris,  fiuc 
minoris  quantitatis  cxprclsc  cxiftat . 

Etficuti  ii  dcplun,  <S<:in  maiori  quanriwrc^ 
rcperta  fuiilctdicta  pnflcflio,id  totum  cefliflct 
lucro  cmptons,  f  vt  tradunt  Bero.con  (.8  3  .fub 
nu.19.vol.!  .Soc.,un.c6f.4i.vol.i.  Buriac.coi. 
1 68.C0ft.adc  portionc  rata,qft.3  j.nu.r-Surd. 
dccir.64.nu-1 4-&:  dicam  nu.i  i.&non  ellqui 
in  hoccontradicat,ita  quoque  ii  mmoris  tuit 
quancitaris  ciuldcm  incommodo  efle  debct,cu 
aTqualitasfiticruandamtcrcmptorcni,&:  vcn- 
ditorcm ,  &  ad  impanaiudicari  non  dcbcant,j 
I.ii  vinajtf.ft.dcpcricul.&commod.rcivcndit. 
l.bona  fides,  f  1  .rT.dc  adion.cmpuon.&:  praxi- 
puccum  id  a  partjbuscxprcisc  coucntum  tuc- 
rit,quodcommodum,  vcl  incommodum  ma- 
ioris,vcl  minons  quantitatis  pcrtincrct  ad  cm- 
ptorcm,  quia  m  matcria  ifta,  vbi  ctia  alias  pre- 
riumaugeri,  vcl  mmuidcbet,  ii  aliccrcaurum 
iitintcrconcralientcs  firmpcr  atcenditur  coru 
conucnuo,f  Caftr.m  l.4.§.ii  modus,ibi,nifico- 


ou 


n.i^Papicfin  fiia  «raci.  in  forma  libcl.m  caof- 

vcditioms  ,n  vcrb.  perucarum  "»SHm^tt 
z.  ^i{.<^idon.prenHmfunltmiutum  foi>>> 

•rpecl*  adtpfAm  vnimerfam  rem,  Couar.pra*. 
nxft.cnp.  ,iub  tiu.7.  vcrf  vndeamo, iMt- 

t,mcn  <i  vcnd,t,ofiatadcorpus,Pctr.  Bcninr. 

,irc,r.3o.pcr  tot.  pulchrc  Soc.iun.conf^ 

mt.i/voP|.x.Gabr.c61^4.n.7.voU/^ 

tonf.]  3 c.ferc  pct  tot.Scd  max,mc ^ub num-r 

vcrl.Tcmo  hoc  ipfum,  Fach.n.qu,  OfOO^ 

tcnd,thanciaitcnuam,lib.^ 
,ur.C3P.i-.vcr!ic.quodatt,nctadaItcram,Uc 

Ciail.COnl.44. 

&  ambig.conL- 

Pnorautcm  rcntcntia;  cu  pWnfw^ 


,vol.7.Card,nal.Mantic.dctacK. 

•ucnt.l.b.4.t.t.i7{»^"-IS 
urcntcntiaicuplur.b.ic^^ 

,k  d .iputat  qua- ft.oncmA'  fafti  Surd^ 


nt.mcmrcqucnabusrci^ndctcotr^^ 

cndcm  indinarcciam  P.ncl.m  ^  J.  • 
..rubnu.p.C.dcrcicmd.void^ 

dc  dubitct,  &  nu.  1  o.cum  icqq-  conc  , 
dcrccanonprobariah^bustcx^ 

tis,  qui  pro  .lia  allcgar.  lolcnt,  Xq"" 
Couar.  pracnc  qusft.cap.  3  -<ub  nu.7-  v 
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Vndeeimo^KActJimen  fi  venditio  fiat. 
Quxtamen  vltra  alios  cextus  beneproba* 
1 4  turf  pcr  IA  venditor,  3  p.in  princ.ff.dc  attion. 
empc  quam  djfliroulat  PineJ.  iJIi  non  rcfpon- 
dendo,vbi  vcnditohomine,  qucm  vcnditor 
di»t  babere  pecuiium  deccm,nccqucmquam 
tdempm  rum.fi  minus  haber.rcnctur  fupplcre, 
icd/icftmaiorisquatitatisccdit  Jucro  cmpto- 
xis,  qncm  adducit  Mantic.  de  tacic  Sc  ambigu. 
conuention.Iib.4.tit.i  7-nu.io. 

Etin  l.fiduorum,4i.aJias  45.  ff.cod.rit.  do 
a&ionib.empc  vbi  fi  quid  ampliuscft  ad  com- 
^jpendiuih  cmptoris  pcrtinct,f  fi  quid  minus 
tenetur  vcndicor,qui  tcxtus  neccfle  cft,  quod 
loquaturdc  vcndjcionead  corpus,quia  alias 
1  £  pro  modotnenfijrx  augerccurprccium,fiux- 
ta  lexcm  J.qui  fundum,40.§.qui  agrum ,  ff.dc 
concrahcnif  cmption.quem  textum  itaponde- 
weLaderch.d.con£i3o.  fub  nu.;.  verflc.Tcr. 
l6  hocip/um . 

Sed,  Sc  quattuorvaJde  vrgentibus  rationi- 
imshancip/am  opinionem  comprobat  Surd. 
kidcci  i .  6  4.  ni  1 . 1  tf.cum  /eqq.  intcr  quas  illa  prx 
cxreris  applaudecquod  /inc  aliquo  my ftcrio , 
&  mpcrfluo  non  debct ccnfcri  tacta  mctio  de 
quantJtatcfcd  cx  propofito ,  ad  quam  cmptor 
ccnfccur  habuificracioncm ,  vtcon/idcrat  La- 
derch.d.con/il.  1 3  o.antc  num.  r  .&:  ob  cam  in- 
dudusprx/umicurad  cmendum  tanto  prcno, 
quia  crcdidit  fundum  efle  tot  iugerum  ,  alias 
t  rca/le  non  cmpturus,/i  /ciuiflcc  ca  cgrcgiam 
dciiccrc  quancitatera,  provt  bcnc  dcducit  cx  1. 
quxro,  j   ff.de aclion.cmpt.  &  rccte  animad- 
uerrit  Pachine.lib.t.cap.i^.circa  finc ,  Sc pul- 
chre  CardinaI.Manric.de  tacic.&rambig.  con- 
uencion.Iib.^.tici 7. fubnum.i 3.  verf.  Scxto, 
&:  vlcuno,&:  antecos  Soc.iun.confil.41.num. 

ai.infincvoJ.i.cumcnim  in  rcbus  alienis  fit  zj  f  ad  lx/ionem  vlrradimidiam,fedquxlibcCct 
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quando  longo  tempore  rcs  fuit  in  patrimonio 
vcdicoris,Fachin.d.Iib.i.  cap.17-  cjrca  fincm , 
jManric.d.cra&.dc  cacic.&  ambig.conucncion. 
lib.4.cic  1 7-fub  num.i  3 .  vcr/ic./cxco ,  Pinel.m 
d.I.i.par.3  .cap.i.fub  num.8.C.dc  rcfandcnd. 
vcndiaon. 

Scicncia  aucem  in  cafii  ifto  facilius  prafu- 
mitur  tum  cx  cgrcgia,&  nocabili  quancjcaco, 
ad  cradica  per  Mcnoch.lib.tf.prcfumpci  j  .nu. 
ii  .3  9.vbi,qu6d/cicnCia  prxfumirurf  ccia,quan- 
do  diis  prxfumerccur  ignoranria.li  fa&um  /ic 
arduum,&:  grauccum  cciam,  quia  in  dccrero 
Principiscnunciancur  cm  pro  300.  bubulcis, 
qux  pro  3  70.  fuerunc  vcndicx  a  D.Capriano. 

Cum  aurcm  in  concrartibus  magis  infpicc- 
redcbcamus  mentemconcrahentjum  ,  quam 
aa  vcrba,  f  vc  probancccxcus  oprimi  in  I.fcd  Ccl- 
fus,<f.§.fi  fundus ,  ff.de  contrahcnd.  cmption. 
In  empus>&  venditis{  inquit  tcxcus ) pottms  idt 
qmodaclmm,qmam  id ,  qmoddtSimm  fit feqmendm 
eft.Scin  I.in  coucncionibus.n  9.  ff.de  vcrbor. 
fignific.Aw  conmentionibns  ( inquid.C.)  contra. 
hentittm  volmntates  magts  >  qmam  veria /pefta* 
rtplacmit,Scin  maccria  noftra  exornacDccian. 
confil.44.nu.7.vol.i.quiscccdac,  fi  admonicus 
fuiflccGclminusde  cerccncis  fcpcuagmca  iu- 
gcribus  cxprcftis  in  vendicionc  /ibi  facicnda, 
dcficcrc  cencum  quinquaginca  cria,  cum  cm- 
pcurum  f  uifle  pro  eodcm  prcrio  rc/iduum,  pro 
quo  jnccndcbac  cmcrc  cocum  ?  nemo  cercc. 

Ecfi  vcrum  cft.quod  cradic  glofa  in  cap.  pcr 
tuas, j  .in  vcrbo  inmenermnt,  quam  /cquJtur  ibi 
Abb.in  4-norab.  excra  dcdonacion.  Sc  Anani. 
confil.p8.col.fin.aCquc  Pincl.,quimuIcosahos 
allegac  in  l.z  .par.3 .  cap.i.  nu.  1 .  C.  dc  rc/cmd. 
vcndicion.quod  in  dctetlu  mcnfurx,  /cu  qua- 
ritacis,  Sc  fubftancix  rci  non  Jiabcrurrc/pcdus 


!7probabilis  ignofatia,f  l.vltima,fKpro  fuo,I.  vc- 
nus ,  1 1 .  ff.  dc  probacion.  Excufacur  cmpcor,fi 
credidic,  Sc  fecic  fundamcnmm  in  quancicaco 
cxprc/la,&  ob  id,ncdcccptus  remancat,  dcbcc 
reftaurari,&  c  conucrfo,cum  quisq';  prxfuma- 

j  S  curproprixfaculcarisno  ignartis,f  I.qui/ijuis, 
1  j.C.dc  rcfcind.vcndic  ,  impucaridebcc  vcn- 
ditori  ram  eocafu,  quo dcpluri  rcpcrirur  qua- 
»intcabeocxprefla,ncpoflit  aliquid  pro  fu- 
perfluo  confcqiu.quam  co  cafu  quo  minor  in- 
ucnitur  modus.quam  iplc  cnunciaucric,nctuc 
cx  eiusfaKaafleucrationc  hicrum  colcquarur, 
Sc cmptonn  damno  rcmancac,  quam  racionc 
prxiumpcx/cieox  cx  parcc  vcndicoris,&  igno 
ranciicxpartecmptoris  ad  oftcndendum  no 

1 9  c/lc  incon  ucnics,  f  q  uod  hoc  in  cafu  ad  impa- 
riaiudiccncur ,  perpcndunt  Anania  confil.98. 
coJ.fin.vcr/ic.&:  poriflimum  iltud  procctlicSo- 
«in.iun.d.con/iJ.4i.nu.i  1  .in  finc  vol.r.  Surd. 
deciftf^nu.i  8.&;  17.Ijdcrch.confiJ.130.nu. 
ao.tf.yhj  inquithanc  /cicnriam  prx/umi  f  faJccm 
JJhr  Primns* 


modica  lx/io,&:  diminurio  paricaccioncm  pro 
reinccgracionc,  qtiacomagis  id  vcrum  crir,vbi 
deficicpars  cgrcgix,&  noctbilis  quancicaris, 
provr  m  cafu  ifto.ad  quod  rc/pcxir  Scnacus  iftc 
in  d.decif  Surd.if4.ancc  num.19.  cum  ccufuit 
dcfcftum  quindccim  bubulcarum  ex  quadra- 
ginta  quinqtic,&:  lic  dc  tcrtia  parcc  c/lc  calcm , 
quod  dc  co  /cn/iftc  non  crcdactir  emcns  cciam 
ad  corpus,  non  auccm  ad  mcnfucam. 

Ncc  obftanc  qux  in  contrarijs  aJlcgabattir, 
nam  ad  id ,  quod  diccbacur  dc  verbo  qmsntd- 
cmnqi,Sc  dc  conuenrione  num.4-&:  8. quod 
plus,&'minusccdcreccommodo,&:incomodo 
cmpcoris ;  Rclpondctur,qu6d  &:/I  verbum-» 
qmantttcmmq,  pofticcomprchcndcrc  omncnu 
liimmam,&:  dcfedtum  ctiam  maximum ,  came 
poceft  cciam  imporcarcquid  modicum,  &:  ccia 
2,4  minimum,  f  I.qui  concubinam,i  <>.§.  1 .  ff.de 
legac.3  .&c  idco  dcbcc  inccrprccari,  vcillud ,  q^ 
minimum  eft, Opcrccur,  vccradic  Alciar.  in  d. 
con/il.3  3  .nu.  1 7.Iib.9 .  abas  cftcofiJ.48 1 .  quia 
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Francifci  Nigri  Cyriaci 

A  R  G  V  M  E;NT  V  M 


*J  in  dubio,quod  mmimu  eft,fequimur,t  l.fcm 
pcrin  ftipulationibus  i  j.ft.dc  rcg.iur. 

Sicutj,  &  illa  vcrba^/*/,<^w/»jir/,intclJigti 
turdetalipluri.quodnonlardatarqujtatcm,^  VmnAWtw  „j  nm\I   &  nuatentlS 
«toumboniviri.t&ficdemiicoJ.hK  Venditor  ad  9uld 


teneatur 


adiecbo  1 9L.  rF.  dc  vcrbor.  figmficar.  pulchrc 
Straccam  tractat.  dc  adic<fto,partc  vltima,nu. 
3  3  .&  3 4.fol.i84.Bald.  in  l.&fi poft  trcs  S.fub 
nu.t  j.verfic.  Itcm  facitadaliam  quzftionem 
dicit  inftrumentum,  &  ibi  Alcx.num.5>.&  Iaf. 
nua  9.lf.fiquiscautionib.Barr.in  1.  Publia,i6. 
§.Titius,nu.i  .if.dcpofit.Vulpcl.in  trad.dcad- 
ucrbior.  fignific.  in  vcrbo  Ptus ,  &c  in  tcrminis 
noftris  Alcx.  conf.i  8.circa  fincm,  vol.4. 

Et  quod  in  venditione  fatta  ad  corpus  mo- 
dicum  tantiim  non  habeaturincofiderationc, 
fcd  benc  fumma  ahcuius  notabilis  quantitatis  , 

17 1  traditCouar.pra&ic.quxftion.cap.j.fub  nu. 
7.verf.vndccimoibi,»///>Arr^*///  cjfct  modi- 
«■•/,IJincl.ind.l.i.par.j.cap.i.fubnu.9.vcrfic. 
Mihi  vero  in  ca  varicutc ,  Sc  mfra  vcrfic.  Ciu 
Pauli  Caftr.opinioni.C.dc  refcmd.vend.  Car- 
dinal.M3tic.dc  tacit.  tk  ambiguis  conucntion. 
Iib.4.tit.i7.n.3  3  .Cofta  dc  portionc  rara.queft. 
3  j.fubnu.6.&  Surd-d.dcc1f.64.ante  num.ip. 
dum  rcfcrt  defectum  tcrtia?  partis  habituiaj 
fuiflc  pro  rclcuanti . 

Parui  autcm  facicnda  videtur  authoritas 
Alex.ind.conf.i  17.V0I.1.  tum  quiain  ea  con- 
fultatione  fatis  vidctur  rece/fifle  ab  arquitato 
arbitrio  bom  viri,  Sc  ab  co ,  quod  verifimibter 
actum  ccnfctur  inrer  contrahcntcs.i  um  ctiam 
quiaipfcalibiin  conf.8.  vol.4.  circa  fincra  co- 
trarium  rdpondir  vcrbzquantac  unque ,  &■  plus 

18  c-nunus,  non  alterarctquantitatcm  ccrtam 
bubulcarum  expreflam ,  nifi  probctur ,  guod 
tantus numcrus  ibi  vchfican non  poflet,  quod 
non  potcft  probari  hic ,  cmn  in  ca  rcgionc  cir- 
cumcirca  multar  alix  terrar  rcpcnantur. 

Ad  id,  quod,licuti  maior  quantitas  ccdit  co,- 
modo  emptoris ,  ita  quoquc  minor  dcbct  cifo 
ciusdamno,  vtdiccbam  num.7.  Rclpondctur 

ap  diuerlam  vigcic  rationcm  in  propoiito,t&:  ob 
id  non  mihtarc  argumcntum,  vt  dcmonftraiu 
fuprafub  vcrfic.fcd,&  quatuor,fubnum.i  j.&c 
nu.i  8.&:  tradit  Surd.d.decifi  64.  nu.17.  cu  vc- 
ditor  potucnt ,  Sc dcbuerit  icirc  quantitatcm_» 
rci  venditar,  cui  ob  ld  impuuridcbct,  fi  maiorc 
exprcfsitmodum,cx  quocmptorinduirm  fiur 
adcmcndum. 

Ad  vltunum,  dequo  nu-r  o.  qudd  mdiftin- 
Oic  in  vedioone  ad  corpus  comraodum ,  &c  m- 
commodura  fpc&et  ad  cmptorcm,  cum  cnun- 
ciatiomcniura;  ccnfcatur  fattacaufa  dcmon» 
ftrationis ,  Reipondctur  id  poflc  proccdcre  m 
modicojicd  vbidcfcctuscifctaliqualis  notabi- 
Jisquantiutis,tunc  venditorcm  tcncn  ad  rcfc- 
cboncm  cx  communi  fcntcntiavcrius  cflcdc- 
Jrnonftraui  nu.  1  i.cumfcqq. 
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er-a  cmptorem,  &  qua  aGionc  proptcr 
dcfeaummenfurx  rei  vcndit*,d»«n; 
guuntur  plures  cafus  .  Aflio  quantt 
minoris  quotuplexfit,quantumdurer, 
&  ad  quid  detur .  Emptor  an  cogtpot 
fit  deficiente  menfuraad  reftituendum 
rem  ipfam ,  &  accipicndum  fuumpre- 
tium ,  vel  c  conuerfo ,  an  venditortc- 
neatur  vel  fuppleremenfuram,  f«  habet 
faculratem  ,  vel  diminuerc  pretiutv 
pro  ratsLj . 

S  V  M  M  A  R  1  V  M. 

1  Vtnditor.vbi  txprimit  maiortm  quantiuui*, 
quam Jit  tn  rtt  vtrttate  ,ft  fcit  dtftlium.  te- 
nciur adtotale  inttrcffcfivero  ignorat  ttM: 
tur  rtdhtbitoria ,  vel  quauti mintrts . 

j  Vendttorttntturadtotaltinterejfcfrofttr  dt- 

lum  verum  tantitm . 

3  Doltts  tn  acfu  dt  fe  Itcito  non  frtbatur  tx  pa- 

fumptionibus . 

4  Domtnus  magnifatrimonijHoprafumitut  b4> 

btre  fctenttam  quantttatts  tiiitts,  vidt  tamt» 
fubnu.jp. 

5  Valor  rttprcbatur  txfruclibns ,  vtl *WW 

in  rattone  yuinquc  pro  ctntum .  dtclartm 
num.  jj. 

g  Aclio  quavti  minoris  fecudum  aliq*»  ejt  vU 
tantum  pratoria.qu*  datur  pro  to  quanti  mt- 
norisres  valebat  de  tempore  contraffusi  Ctl- 
trarium  vtt  veriusprobatur  nu.  }4-  &  W 

7  Emptor.vbt  dcfictente  partertivendittn»^ 
fuifftttmpturus  rtfiduum  aliqnopaclt,^ 
datur  aclioadrepetttiontm  totmtprtlif .  • 

t  Emptiontptrfccianonlicttabta  rtctdtrtaut 

roexcontrabcntibusiitHito,^*»"'1- 

dttor  vellet  rcjiituerc  prttium  tn  inflt"»  *-9 
Emptor,vbipoteftagtrtrtdbtbttorta,vtqu- 

ti  mtnorts ,  babct  tlcilioncm,  q** 
rcnccpotejfcogiad  alterutram  non  «- 

ncuiftm.  „ 
Vcnditortcnctur  ad  tmtndationem  W  f* 
rti  vedtta  defcitntt  Juffctnertujtt^ 
rautrtt  dtftclum.  ' 

turtrgatmptortmidtntniltontqitaj  r 
niturnum.ftqHenttbus. 

Juram  dtfcttntt  in  fnndo  «"^JT 
habtat  terras  tbi  vicifi"  >  ***•'*> ™n£L 
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14  Veniittrttnetmfre  menfMrddeficiente. 

if  Venditorfoteft  fractsc  eegi  adtradendii  fmf- 

flemtmtmm  menfmrf  defieiftis , ft  hdbet  cem  - 

mtditatem  htc  fraftandi  . 
/4  Ve»dtter,vbi  hdbetfdcmitdtem  frdftdndimc- 


34  Emftie.Res  vnddbd/iqMthMJcertefretioeme- 
retMrdbdiqs  nequaquam  ,futa feruus  twmi- 
ctdaa  mnltis fre  nihilo  habere/ur,  7 yranms 
vere,  &  Jangmindrqs'haberetmrinfre//e ,  & 
ibi  aita  fubuctun/Ur  exemf/d. 
furam  defictentem,efr non prajiat  .tenetur ad  37  Emftorfrafumituremifie  frofter  conditionet 
totale  interejfc .  ftbifr0fofttdv,e^JineitiisnvfMij/eemftMrms. 
>7  Feudster,  fui  non  hahet facn/tatem  fraftandi  jf  lnterejfe^ModrefficitfingmUritdtemferfone» 

fdritdiltenem  qudnti  minorisfuijfet  cmftu- 
-  VMsjntereffe  1  cro.qued  rcfficit frcttum  com- 
r  muncpartt dtltoncm,qmdnti  res  eit. 
Difie  cantins  negettdri . 


menfurdm  deficientem  eins  Jfeciei  rei 
dita.fi  fciehat  defccium,  temetMr  ad  emuimo- 
dmminterejfr. 
Jt  Emftorj  qui  non  fmijfet  tmftmrms  fartem  nift 
emiffct  totmm,ftteft  rcfctcrc  fre/zmm,  & 
redhibcre  rem  . 
xlf  GUjfa  ini.Im/idnms,rj.  §.qmid/dnten invertt 
mdic2tionctn,jfdedc7ienib^mf/.,  in  qmibms 
terminis  Uqmdtmr . 
'3  e  Emfter  ,ftfuijfe/  emftmrms  fartem ,  licet  nen 
hdberet  totmm,drfars  non  vdiet  tantu.quan- 
tum  tetum,  agtt  vel  aitione  qmdntt  mtneris 
fratoriafre  eo ,  qmod  res  minus  valet ,  vcl  d- 
citone  qmdnti  mtnoris  ciutlt.nu.  2  /. 
2  2  Emftor  foteft  dgerc  diiione  quunti  minoris  ci- 
Mttifroeo,  quod  minus  fntjfct  emt/urus  far- 
tcm,  quam  /e/um,ttcct  fars  valeat  tantum 
qMdntnm  conmenerdt  frotote . 
2 3  Venditer fro  menfmrm  deftctente ,  qmando  non 
hahet facmltalcm  trddendi fufftemen/um  tm 
ffeciefi ignordbdt  dcfeclmm  ,  tenetnr  qttdnti 
minoris . 

94  Aclio  quanti  mineris  UqnidatMr  inramento 
emfteris,quito  minusfutjfet  emf/urus,quf~ 
do  pars  valet  Untum ,  qnantum  emftor  con- 
menerdt  de  totofed  tffe  tantt  fartem  ne fnif- 
fet  emf/MrusjCs*  nu.2/. 

\s  Vcnditares.vhi  non fraiidtMr  in  totumjimi- 
nuitur,vel  reilitmttmr  fretium  pro  ratd  fdr- 
tis  deficientis  difirtbuto  fretto  fufer  Jingulis 
fartibms,vcl tugertbus,ty  nu.27.efr  32.  " 

7 1  Katta tfnfi/. /tfp.  dnte nu.t2.  dmm  fcrifftt  ve- 
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CONTROVERSIA  LIV. 

Irca  fccundum  punctum  prxce- 
dentiscontroucr/ia?  quodnagc- 
nus  rcftaurarionis  1  oflit  prarrcn- 
derc  D.GcIminus ,  vidcrctur  di- 
ccndumnon  aliudjquam  quod 
iudicaru  cft  ,vidcLcct,vcl  tcncri  rcftituto  prar- 
diocmptorccipercprctiumfobjrum.velrcre-     ^      ,  , 
to  prxdio  rid  almd  confcqin^b^^^/^^^^ 
tionc,quia  vb/ venditorcxprimir  maiorcm_» 
quanritaccm ,  quam  /ic  in  rci  vcntatc ,  runc ,  fi 
fcirdefcdrum,rcnccurad  rotalc  incercflc;  /i  vc- 
ro  ignorat.tcncrur  rodlubitoria,vcl  quanti  mi- 
noris  propteraflcucrarionem ,  f  l.Iulianus,  1 4. 
$.quid  ramcn,iun#aglof  in  vcib.  tndnattone, 
ft.dc  a£ion.cmpt.glof  in  I.i.  in  princ.  in  verb. 
ex  emfte,hx'.cod.m.8c  poft  AJbcricu  tradit  De- 
cian.confiI.44.num.z.voI.i.&  facitctiam  Pa- 
picnf.  in  forma  Jibel.  in  caufa  vcnditionis  iiu 
vcrb.ferticarmm  centmm,fiib  nu.i.  ibi ,  quoau. 
tem  adintercjfe  non  ignorans,fedfctes  tenttmr, 
quam  diflindioncm  dc  ignorante,  &  Icicnto 
in  matcria  ifla  probat  tcxt.in  d.J.Iulianus ,  1 4. 
§.fiTitius,ft.dcaction.cmpt.Mod6  in  cnfu  ilto 
non  vidctur ,  quod  vcditorpoflittcncri  adto- 
uJc  intcrcflc,  quia  ad  iJJud  tatum  tcnetur  pro 


ditorern.no»  tenert fitfflere  menfurd  rei  ven  2  pccr  dolum  vcrum,f  glof  in  d.I.Iulian us,  1 4.$. 


dttd.fi nolit  ,fed  tantum  ad fretq  refittu/to- 
nem  reqcttur,vbi  vcnditor  habctfacMltatcm 
fralfandi  reftdumm . 
ft  Venditareidefeclus .quandonon  conftHit  in 
tttantitatejedin  qua/ttate,qMomodo  retn/c- 
grtmdus fi/  emftor. 
'3  0  Vtniutr prsfumitur  bdbmijfe  fcientiam  notd- 

biln  dtftctus  renvendita. 
3/  Lelus  pnbdtur  conicitmrts  tam  in  cimi/ibms , 

quam  m  crimimd/tbms. 
'33  Valer  rei  ntn fttbdtmr  ex  vnicd  tocdtione ,  vei 

vtndifttktjfedtantitin  cxftmribms . 
3  4  Actto  quanti  mtntris  eft  duflex ,  aftera frdte. 
rid^ma  durat  anno  tantum,  tfr  ddtur fro  eo , 
quo  mtnms  valehat  res  de  tempere  cotrdilms  t 
Atteracimi/tstqma  tfl perfc/md,  c>  datur  nen 
froeo,ciuo  minmsres  vatebd/, fedpro  eoqwdn- 
tt  mnms  emftor fmtjfet  emftMrMs,  &  nu.3  /. 
Libei  Primu*. 


quidtamcnjn  vcibo tndtcdtionem in  fine.rF. 
dca&ion.cmpt.,quiin  adudcfclicito  no  pro- 
3  baturcx  prariiimptionibus,fad  traditap  Surd. 
dcCifii^.nu.i^.i  y.  &:  16.  quinimoindomi- 
nomagni  patrimoni;ceflat  quoquc  prxfum- 
a  p&o  lcicntix  quancicatis illius,  f  Bal.in  J.i.q.tf. 
lub  nu.i } .  C.  de  rclcind.  vcndit.  Mcnocb.Jib. 
tf.pr.Tfumpt.i5.nu.3  y . 

Rclpcdu  vero  intcreflequanti  minoris  pa- 
ritcr  vidctur,  qu6d  norr\Jebcat  audiri ,  quia  ic 
fide  plun  fucritcnuneiata  quantitas,  quam  m 
rci  vcritatc  cflct,  tamcn  id ,  quod  vcrc  traditu 
cft.crat  valoris  conucnti  /cutorum  7000.  quia 
iamannisfeptcm  didapoflcflio  fucrat  locata 
fcuris  joo.  &:  pJauftris  dcccmfccn/  quodlibcc 
anno ,  qui  arfidtusprarcisc  dat  capitaledicloru 
/curoru  7000.  valor  enim  rci  probacur  cx  fru- 
£ibus,vcl  afliciibusin  rationcquinqucprocc- 
A  a    j  tum, 
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5  tum,tPinel.inl.t.p_rt.cap.4.fubnu.  X9.  C 
dc  rcfcindcnd .  vendit.  Bu  rfacconf.  1 8  4.  n  u .  1  j . 
Lupusin  U,n.i  t6.__n7.C.depa&.  intcr  cm- 
ptor.&  vcndit.  C-ph  xon  1.4  96  .n  u .  44.  &c  ccr- 
tum  cft  fucccffiu.stemporibuipotiu^creuifle, 
ouam  decreuifle  valorem  prxdiorum,vqdecu 
lecundum  Pctrumin  l.x.Cde  _»dih_.a£honib. 
qucm  Jequitur,  fi_  refert  ibidcm  Cyn.  &  rcfc- 
tunt  ctiam  Bartol.Bald.Fulgof  &c  Caftr.ind.I. 
lulianus,i  4.m  princ.ff.dc  acbon.empt.  vnata- 

*umreperiarura&ioquantimmori$prxtx>ria>      iuiuuiuu...r  r— 

6  t  qu»  datur  pro  eo,quanti  minons  rcs  valebat      glof.fi-  Do&ores  aiut  tencn  ad  q«a" 

 ____J_*„  ..___._  _<_.„.„-___  fhbivcrc^&dcniqucadtoalcintercilo 


emptquxallegatetiambonumte 
§.cau/a,  ffde  yerba  fu 

Licet  aut  ccrtum  fif  venditorem  tencri  crg 
cmptorcm  pro  dcfcftu  mefiirx,  «^  " 
,  xdumconfusc  i°9^tD^i^ 
modc  legesad quid  tcncarur , ahb  cnun  W» 
tcncr,  acfiupplcnda  quanutatc  alibi  ad  refti- 
rucndum  pretmmfolutum.vcl  rcmincnd.ni  , 
folucndum  pro  rata  parrisdefidcnowIil-Kra  • 


de  rempore  contra&us,  fi_  qux  in  cffc&u  fccu- 
dum  eum  cfl  cadem  cum  a&ionc  quati  mino- 
tis  cmpturus  fuiffct ,  quia,inquit  ipfc ,  non  efle 
venfimilc,  qu6d  quis  cmat  rcm ,  nifi  quatcntis 
eft  in  communi  xftimationc ,  fcquirur ,  quod 
cumno  emcritdcpluri,quamrcsvalcbar,  ccf- 
fet  dicra  a_uo  quanti  minoris. 


Ego  igiturconaborcociliare  hasopinioDcs, 
&  diihnckm  affertc,  vt  arbitror,  rcfolunonc . 

Autigitur  vcnditorliabet  facultatem jp» 
ftandi  quanatatcmdcficicntcm  in  iploloco, 
puti,quia  alias  tcrras  ib;  poflideat,  &  tunc  iiuc 
ignorasi  fiuc  facns  fuerit,crcdo  tcncn  lupplc- 


:aicraactioquanuminons.  jgii-i-»*  _.„_«.«-"- ._«----.>-- ... 

Scd  vbi  cmptor  vcllct  aflcrcrc ,  qi.6d  non_    1 5  rc dcfc-tum,  t  cradcndo  tot  lugera, ouo  * 


crat  crapturus  aliquo  pacto,  licet  tanti  refliduu 
rWi  •  . . . ...  ^tef.y^  tyctyt  ad,°  ad  rcpctitionem  td- 

7  <*us  pfetij  cjmucnti , t  __  in  effcttu  habcrec  lo- 
cum  redhibitoria,l.boucm,4  j  .§.aliquando,  £f. 
dc  xdiht.cdi-t.  1.(1  is,xy.§.i.ff.de  cxccpt.rcim> 
.dicat.Pctr.ind.l.x.vcrficul.BreiutcrprorciUa, 
Cdcxdiht.a_cion.  Burfar.conf.1  9  4  " -3  1  -qu* 
mhil  ahud  cft,  quam  fonet  codcmnatio  luxta 
oblationcm  fa_tam  ab  hxredibus  vcditohs  dd 
rcftitucndo  prctio,  &c  recipienda  poflcffionc 

Maturius  ramc  pcrpcnio  ncgotio.putocm- 
ptoremncctcncn  acquielccrc  emptioni,  ncC 
confcntirc  oblationi  ra-ta?,  quia  rclpc_bu  obla- 
tiontsdcrcfcindendo  contradu  ,ccrtumcft, 
qucnl  pcrfc_ka  cmptione  non  liccrabca  rccc- 

S  derc  altcro  cx  contrahctibus  inuito,  f  l.ab  cm- 
ptionc,  j  9«vbi  fcribcnrcsjff.dc  padt.I-i  .&  x.C. 
quand.abemption.difccdcr.  hccar.  Purpurat. 
coni".3(S8.nu.x.Suri{.conf.j_.nu._o.,qu~inuis 


flciunt,  &c  hoc  caiii  intelligo  iura,  &c  Doctorcs 
aflcrcntcs  pofle  pcti  fupplcmentum ,  vidcJicct 
tcxtum  cu  glofin  vcrb.  inutntruntin  capj>cr 
tuas  j.extradc  donaDonibusJ.-  quiscum^* 
dum  xts.ff.dca-tion.  empt. &ibi glc^«n  verb. 
dcbdtt  elof  m  I.fi  fcruum  4.in vcrb.eW^-'"^ 
ff.de  aaion.cmpt.__  hoc  padointclligo  tcxtus 
,  fimphcirer  dicentcs  promciuradcbcicntc  vcn 
1 4  ditorcm  icncn  cx  cmpto ,  f  vtinU.  in  pnnc. 
d.l.fi  fcruum,  4  §- 1 .l  tcnctur,  _.in  princip l-H 
duot_,4x.I.lulianus,i  3-alias  i4.§.l'lItI"s>a'  - 
l.fivcditor  j  8..n  pnnc  ff.de  aciion.empr.Alcx. 
coni:8.vol.4-  Couami.praa.quxibon.  cap.j. 
vc^cvndcciroo ,  ibi,  attamcn  ii  vcndino  tot, 
Cardin.  M_iiBc.de  tacit. Sc  ambigu- conucnt. 
J,b.4.t.t.  •  7-fub  nu.i  $>•  vbi  dicit  altcrnauuc,  * 

taicrur  fupplcrc  vcnd.tor,vcl  minucrc  prcuu. 

£t  hoc  cafa,  vb.  nollec  vcnditor  tradc  ^ iup- 
nlemcntum ,  &  emptornon  cui-rctpcrii 


.quainuis      piemcntum,c_cmpwi.iw..v — "jjanicnjc. 
vcnd^tor  vcllet  rcftitucrc  prctium  m  duplum,      m  pr.xciJo  adimplcinento ,  ad  qu  " 
9  1 1-non  cft  probab.lis6.C.dc  refcind..vcnd.t.o.   i  y  cundum  vnam  communcm  P°tc"^JJr 
Surd.conf.179.  nu.y  c. 

Er  vb.  cmptorpotcft  agcrc  rcdh.b.tona.vcl 
quat.  minons,  habct  clcttioncm  qua  vclit  agc- 

I  o  rctnon  autcm  poteft  cogi  a  veditorc  ad  altc- 

rutram,quam  malitipfc  vcnditor,l.ii  quul  ve- 
ditor.i  8.  vb.  Ccpola notat num.<ff.ff.dc  xdilit. 
cdict.  &  facitl.li  vcnditorx8.ffcod.titu.  __  fic 
non  potuit  cogi  Gciminus  ad  rcftituciH|am_» 
rcmacceproprcrio. 

Rcfpectu  vcro  altcftuscapitis ,  quod  tcnea- 
tur  acquiefccrc  cmptioni  abiq;  prxtcnfionc 
intcrclfc  rationc  partis  dcficicntis,  hoc  cftco- 
tia  fuperiuslate  firmata  in  praxedcnti  capit?.., 
vbidcmonftraui  nu.i  1  .cnm  leqq.  vcnuitorc 
tcncri  pro  panc  dcficicntc . 

Quod  proceditfiucvcnditor  fciucnt  dcfe- 

I I  _tum,  fiucignoraucrir,  t  L  tenctur  6.in  pnn- 
cip.vbiglof.in  vcrb.  tgnorAuerth  ff.  dc  adion. 


ditorcm ,  qui  habct  f  icultatcm  rc.  m^T, 
•   dcquapcr  Buifat.confi  00.  M^^J 
1 6  rcncreLr  ad  totulcintcrcfle  tij»MgJ 
&  tradita  ibi  pcr  Bartol.a.  ^ff^. 
pti.  Vmius  opmion.  iox4.  Caruai.  m  t 
commun.opinion.contracommun.q.4^- 

Aut  venSitor  non  habet  ^T^Z 
di  fupplcmcnrum  m  fpcc.c  vcnd.ta,  ^nft^ 
Jc.cbatcflc  minorcm  quanuratcm  »9"-  ' 
prcflcrit  in  vcnditionc,--  tenetur  ad lc***» 

,  7hdum  mccreflct  ««^*  «{^ 
rms.vbi  h£<prxasetrad.tAlbcria.^c 

9.  in  yctbo  mtuuttUreh^ -oc-  ,xlVcr- 

Lprt.ctrumcentumA*™-*-^ 
J^trrJJtn^tgnouns,  Do_an.coul.44 


Con  trouerfia  ibrenfis    L I V. 


vol.i .  Cardinai.  Matitic.  dc  tacic.  Sc  ambiguis 
conucntion. Jib.4.tit.r 7-fub nu.t  9« 

Aut  jgnorabacdefc&um  quantiutJS  vendi- 
tx ,  Sctuncd  emptornon  fuiflctaliquo  pacto 
cinpturu$,nifi  habcret  intcgfam  quantitatcm , 
1 9  poceft  rcpctcrc  f  torum  fuum  prctium ,  Sc  fic 
hxbcrct  (ocum  rcdJubitoria,iuxta  fupcrius  tra- 
jjdica  nu.7.  Sc  ita  intclligo  hoccaiu  f  giof.  ind. 
j.Iulianus,!  j  .ahas  r  4. $.  quid  tamcnin  vcrbo 
indicttiontm ,  /K  deaitton.cmpr. ,  dum  inquit 
agi  redbibitoria,vcI  quanti  minoris. 

Sivero  fuiflecempturus  ctiam  partcra,& 
tunc,aut  illa  pars  non  valebat  uncum,quancu 
tou  quantitas  promifla,&  ruc  agi  poccft  adio- 
nequanu  minorisprartoria  ,quardatiir  jnfr-u, 
anrium,pro  eo ,  qudd  rcsminus  valebar  de  re- 
20  poreconrractus,f  vrperBarr.  Bald.  Albcric. 
FuJgof  fcd  prccipuc'  Caftrcnf  iub  nu. t .  vcr/ic. 
Agarcrgdqtianti  minoris prartoria  in  d.  I.Iu- 
Jianus,ij.aJias  14.rf.dcaCbon.cmpc.  ,dc  qui^ 
actionceciam  cft  tcxt.  Sc  ibiglof.  Sc  fcnbcntes 
in  J./i  minor.s».  Cdc  acrion.  cmpt.  Sc  in  l.x.  C. 
dc  ardiiicactionib.  Vcl  potent  ctiam  agi  quan- 
11  ciminorisciuilt ,  f  dcquaftatim  dicam  ,quia 
fi  copetit,vbi  rcs  ranrj  valcbac,/cd  cmptor  non 
crattantiempturus,mulc6magisdatur,  vbi  res 
erat  minons  valoris.quam  cmpta  fucnt,  Scip- 
fc  non  crat  ranti  cmpturus. 

Aut  pars  tradita  vaicbat  tantum,quantum_« 
•  conticncum  cft  pro  toto,  vcl  pauld  minus ,  fcd 
emptor  non  crat cmpturus  pro  tanro ,  Sc  tuuc 
datur  aclio  quanro  minons  cjinJis ,  quar  pcrpe- 
xx  tuaeftpro  co.quod  mtnusftti/fcrcmprurus ,  f 
de qua  achonc  quan ti minoris  ciudi  agu  glof 
in  vctb.ejfet  emptnrns,Sc\n  vcrbo  qxtntt  tni- 
neris,\n  l.lulianus ,  1 }  .ahas  1 4.  in  princ&  ibi 


Si  vero  tanti  non  valcbat,runc  JiquidatKv 
ncm  doccr  pulchcr  tcxtusin  I.qut  Iihcirat».s> 
69-in  r1ne,/r.de  cuicrionibus,vr pra  i;,ua  dum- 
x6  nuatur,vel  reftiruatur  preaunuf  vfrigh?f.  m., 
vcrbo portio,  magiftraiircr  cxrmpli/uvat  f  puu 
fi  venditus  fuit  agcr  in  fpccic  pro  duo<,iicuu ', 
Araficruir  vcnditor  cflerruj  iugcruru,pro  vno 
quoq;  ingcrcpnrfumunrurdatj  quatttwr  InJj, 
di,  Sc  f\  dccft  vnum  iugerum,rcpctccui  portio 
pretn.oiM-  pro  JinguJis  ingcribusdara  ci/c  crp- 
debaturincc  glo/a  ipfa.  •  ■ 

27    EthoccafuintcIJigocos,f  quidietinrdimi- 
nucndtnn ,  vcl  rcftirucudum  clfi;  prcctum  pro 
raca,gIof.m  J./ifcniiim,  4.§.i.in  vc&ocbliga- 
tns,Sc  in  J.tcnctur,  6.\n  princ  in  vctbozendi- 
tor,Sc m  l.lulunus,  1  j.alus  1  4.  §.  ii  Tir.ns  tru 
vcrb.non  compttere ,  ff.dcacrion.  cmpc.  Caftr. 
in  l.i.fubnum.4.C.depcricuI.&:coinnHKj.  rei 
vendit.  Papicnf  in  fuapracticin  forma  libel. 
111  caufa  vcndinon.in  vcxb.  perticarnm  crtum, 
fubnti.r.  vcruc.  Sc  cunc  quancum  adparteni_j 
dcficicntcm,&  cxtcn  omncs  quoii  lojiga  icnc 
citani  fupra  in  prxccdcnti  controiieif  nu-l 1 , 
1  }.Sc  16. 

E*  pnrdiotjs  rcioluipoteft  non  benc  fcnfif- 
xS  icfNatt.incon/iJ.y£5>.ante  num.i  x.Sc  nulc 
intclIcxi/IcgJofam  pcrcum  ciuram,dum  (crj- 
p/itiTiidiforem  11011  tcncn  fuppJcrcmcnfura, 
m/i  velkjicd  tantumadprccij  rcftirurioncni , 
quiaprcti/  rcftitutio  vcnittaiicunieocaiu.qno 
vcnditornon  habctfacultatcm  rei  cradcndar, 
vtdixi/upra  nu.i  j. 

Vbiautcmdcfcctusnon  confftit  mquan- 
titatc ,  fcd  m  quaJitatc,  ptita ,  quia  vendiu  /int 
totiugerarcrrar  pratniar ,  Sc  toc  vincact ,  qijid 
junSjtt  quomodo  /acienda  /uppJerjo,  vcl  1 


I  fl  ti  ■ 


Bartol.  Albcnc.Bald.FiiIgof  Sc  Caitrcnf  ff.dc  ipregrandus/it  cmpror,  f  viilcdi  funt  tcxt.in  I.if 


aftion.cmpt.cVglof  i.m  d.l.i.  Cdeardilicacr. 
Sc  m  d.I./i  minor,5>.in  vcrbo  minus ,  C-deact. 
cmpt.&  in  I.z.in  pnnc./f.dcpdion.empt. 

Jichoccafuquando  vcndicornon  habctfa- 
cultatcm  tradendz  rei>&:/iucignorans,incclIi- 
aj  gof  cos  ,quidicuncpro  mcnlura  dcficicnt^ 
dari  actioncm  quanti  mmorii.glof.in  vcrb.  e x 
fw/>/*,inl.i.inprinc.&inl.IuIianus,  1  j.alias 
1 4-§.qmd  camcn  in  vctb.indtcAttSkcm,  Sc  in_ 
S-fiTicius  m  verbo  non  compcttrejdtcx  fine, 
ftdcaction.cmpt.  Albcricin  d.§./I  Titius ,  Dc- 
cian.confiJ.44.!ubmi.z.  vol.r.  Aiantic  dc  ta- 
cit.  Sc  ambiguit.  conucntion.  lib.4.  tit.x  7.  fub 
num.ifj. 

Quxacboquantiminoris  hocpacto  liqui- 
24datnr,f  nam  /i  res  cmpta  tanci  valebat,led  ca 
unti  non  cratcmptoracquifirurus,tunc  ftatur 
eius  iuramcnro,quanto  minus  fuiftct  emptu- 
2j  rusj  f  Caflrenf  in  d.l.ltilianus,r  3 .  alias  1 4.1'n 
pfinc. fub nw.j.hitftddgAtqndnto  minoris  ci- 
onliJe  <ut*  hic ,  ^dhtnr  eins  tnr4mtHtofi.de 
a&on.cjnpt. 


fcruum,4.§.  1 .  vbi  glof  Sc  in  I.  /i  in  qi.aliraic , 
x  i  .cVin  l./i  fundo  vcudico  ,  J  t.  rf.de  aciionib. 
cmpt. 

£x  his  puto  fatis  diftinrtam ,  &  veiam  refo. 
Jutionemuihacmatcrjaattiih/ic. 

Ex  quain/crrcndoadcdiim  i!oftnim,*.oi;\ 
dudo,quod,/i  hxredcsp.  Qpriani  babct  tcr- 
ras  in  codcm  loco,c\;  Jaculutcm  rradciub  c  is , 
quod  tcnentur /upplwc  praviSL  ddcLtum,vcJ 
prarftare  oinnimoduni  inccrefthiuic  vcndicoi 
fuerir  ignorans,/iuc  /acns  iiixu  rc/oluU  fupc 
rius  iti  primo  mcmbrod.ftjnctionis  num.  1  j. 
cum  fcqq. 

Autnon  habenrhancfaculutcm,  &.'tunc, 
cum  pta;fiimariir  vcnduor  habui/lc  Jcicnnam 
dc  hocdcfcctu.tumcx  dccrctoimmunitatum, 
quod  non  eantat  dc  unta  quanticate,&:  camen 
pofle/Tio  ifta  fcmpcr  fuic  Jocaca,&:  vcndiu  un- 
quara  totaimmunisi  tiim  etiam,quia  nihil  bo- 
m ionat, quod  nunquam  voiuerir faccrc  ali- 
quemcontractum  dchocpraidio,tam  Jocado, 
quam  vcndcndo  ad  men/uram,fcd  tantum  ad 


i%4 


corpus ,  hoc  cafutenetur  ad  totalc  intcreflc  ct 
extra  rcm,  vt  dixi  fupra  nu.  1 7. 

Ncquc  relcuarct,qu6d  hic  non  prxfumatur 
fciencia  piopcer  amplum  patrimonium ,  vt  fu- 
pra  nu.4.  tum  quia  dc  hoc  non  conftat,  ciim  et 
quia  rcpugnant  coniecturje  fcicnciar  proxime 
adducr.ar,quibus  addo,  vtdicebametia  in  pr$- 
ccdcnti  concrou.  nu.  10.  quod  cum  hic  dcf  c- 
ftus  fit  notabiIis,&  egrcgia:  quantitacis,prjcfu- 

3  o  mitur  dc  co  habuiffc  fcicnciamt  ad  cradita  pcr 
Mcnoch.lib.6.prxfumpt.i3.nu. j $.&:  43 . 

Sicuci  ncc  rcfragacur,qu6dnon  prxfuma- 
tur  dolus^in  his,  qux  func  dc  fc  licita,  vt  diccba 
nu.i.  qiua  fi  dolusprobacurconicchirisincri- 
minaltbus,mult6  magis  id  vcrum  cfledcbec  in 

3 1  «iuilibitf,tMafcar.concluf.  j  3  1  .nu.i.Menoc 
lib.j.pracfumpt.3.nu.42.Farinac.q.89.nu.i6. 

Scd,vbi  ccilarct fcicntia.finc dubio,  &:  citra 
omncmcontroucrliam  dcbcrct  ricrircmiflio 
prccij  pro  racadiftribucisfcutis  fcptcmmilhbus 

}  z  fupcr  bubulcis  3  70.  ccrrc.  f  iuxta  pulchru  tcx- 
tum  cumglof  fupcriusallcgatum  nu.16.1n  d.l. 
qui  libcrtatis  6  9.  §.final.  ft.dc  cuitrjon. 

Cui  non  obftat,quod  n5  poiTit  agi,niriqu&- 
timinoris,  &cum  prxfuponatiutantt  valcro 
hoc  rcfiduu  quantu  fuitconucntum  pra  toto, 


Francifci  Nigri  Cyriaci 


dcn,  pnrfffi  Dociorcs  in  ±^f***  f 
1 


Ipon- 
•aUis 

;  in  princ.negando  h^V^^SS 
vrTa  potcft  tanti  valcrc,  M^P""** 
3  sTmcrctur,  fcd  non  ab  aho,  f  ^«""  .^* 
3  ma  cxcmpla, puta  dc  fcruo  hom.c,da,quc £ - 
cui  pro  nihilo  cmercnt,  ah,s  Tcro,  vt  ryranms 
cifet in  prccio, Sc habcrent  illum  carum,  m ifc 
bro  viciofo,&:comipco,proqup  fchoIansmJui 
darcc;  &:  rarocn  Dottores,  qui  cognofcerrter- 
rorcs,dc  hoc  no  curarent  1  hc  de  cquo  morbo- 
fo,  fcu  vitiofo.quc  pro  nihilo  cmcrct  Dottor, 
Marcfchalchi  vcronon  habcrcnt  rationcm, 
vcl  paruam  dc  cali  detc&u . 

Ica  in  propofito,  cu  D.  Gelminus  cflet  nct? 
cator,  quod  hommum  genus  folctlucrancum 
fuis  pccunijsquindecim,  &:  vltra pro  ccntura, 
non  emiflecin  racioncquinqucpro  ccncii  cer- 
ras  ,  quas  aln  fuiflcnc  empturi,  &:  cum  cogno- 
fccrct  bonam  condicioncm  accenta  iugerum_» 
quantitate,  lnductusfuiflctad  emendumpr*- 
3  7  dium,quodalias  non  tiuffct  ncc  afpectiinjs,  t 
argum.tcxt.in  1.  qu*ro,4o.  ff.de  attjon.ernpt. 
cumali;s  fupra  m  pnrccdcno controuerf.de. 


vidcaturccflaredicla  atho,  vr  opponcbi  n.y.      ductisfub  mi.i quia ,  vnnquit  Sahcct.in Lfi 
Quia  primo  rcfpondctur ,  quod  ex  dida  lo-r      minor.j.circa  rincm.Cdc  action.eroptintcrci 
cationc  non  probatur  iftc  prarccnfus  valor,  cu  3  8fc  quod  rcipiac  lingularitatcrn  pcrfonxparjt? 


quia  non  apparct,qu6d  plauftra  illa  decern  fe- 
ni  dcbercnt  pra?ftan  aconductore  locopcfio- 
nis,  &:  rine  prccio ,  quinimopouus-ex  capitults^ 
colligicur,  quod  dcbcrcnc  pcrfolui  a  Drio  lo- 
cacorc ,  cx  quo  tocus  arriccus  cnunciatur  fbm- 
pcrde  fcutis  300.  tum  eciam,  quia  valor  rci  no 
probacur  cx  vnica  locatione ,  vcl  vcnditionc , 

33  fcd  tantum  cx  plunbus.f  vt  tradit Cagnol.  in 
l.z.fubnu.i  33.  vcrf.vidcturctiamavcntacc, 
C.dc  rcfcind. vcndit.  Mafcard.cocluf.6  j  8  .n.  j . 
vbi  dicunt,  qucd  vnicum.vcl  duoinitrumcn- 
ca  probancprctmm  conucntum,non  commic 
Sccundodico,qu6d,vbiconftarct  hocrcii- 
duumtanti  vakre,  adluicdarcturactioquanti 
minons,  quia,  vt  fupcrius  cram  cccigi  num.z  0. 

34&rit.duplcxcftaCtioijuanCiminoris,tAIccra 
praitonajqu.Tduratcancuni  anno ,  &:  quxda- 
turpro  coquatominus  rcs  vaJebat  dctcnipo- 
rc  concraitus ,  &:  hxc  ccflarer ,  &:  111  ca  polfct 
milicare  obicttum  ,  Alccra  cft  quann  minoiis 
ciudis  pcrpctua,  &  harc  darur  non  pro  co  qua* 
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atcioncm  quanci  minons  cflcc  cmpturus,iea 
intercflc,  quod  rcipicicprccium  communora- 
rit  aciionem  quanti  rcs  cft . 

Ec  fiquisinftarc-c,  quod  hoc  pa^o  DnsU- 
prianus  rcmancrct  lafiis,  &:  pro  vili  prcno  \c- 
didiflec  magniun  mcroicum  ,rcfpondercmcu 
Uoctonbus,  quos  ciraui  in  d.  prarccd.concrou. 
fub  veriic.  Scd  &:  quacuor  valdc  vrgcnrcs,  JuD 
nu.  1  f .  quod  1JI1  mipucandum  cfTcc,  qui  dcbwt 
eflc  rci  f ux  non  ignarus ,  ncc  culpandus  c«ct 
cmpcor,  qui  accepcauic  occafioncm  rci i  fu*  t<- 
nc  gercnda»,&:  ipli  vcndiconobijcicndum  io- 
rcc,  quod  difcercc  caucius  ncgocian.f  iuxti^ 
coniihum  Impcracin  J.i.  C.dcfurc 

ScnttusycrJHtit  i»  dccifis,  qiodvtl tm?""'' 
twertt  prtdium  abfyuc  tltqmdtmnt  rtjum- 
nt.velHlJLrcJlitucretreccfttfMOfrctifJ^ 

otlattontm  vtnditoris . 

A  R  G  V  M  E  N  T  V  M. 
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?p[ur>ju  communicerop 
&:  Cyni.dc  cjua  diccbam  fub  num.c .  hasduas 
acttoncsadnnccunt  lcribcr.tcs  vna  cum  glof  in 
d.l.IuJianus.i  3.  ahas  1  m  pnncip.  in  vcrbo 
qu4Nti  minoris,  vbi  Bartol.Bald.  Albcnc.  FuJ- 

fof.&  Cartrcnf.ft.de  action.cmpt.&:  glof.in  d. 
i.Ocibi  quoque  DD.Cdc  ardihc.aaionib. 


to  rciiniiiusvalcbatjcd  pro  coquanto  minus  «mn&tc  ClC- 

cmptoreratcmptun,s,t&:ha-cvtiquccompe.  Hypothecc  mcdlO  tcmpore  acq^i  & 

tic  Jta  rcprobatacomnuinitcropinioncPccn*      ditoribus  emptoris  in  reeropca>a  » 

quando  durcnt,  vcl  extinguantur  rtci- 
fo,velrefolutocontradu.  ^101^ 
quanticatehabcturinconfidcra^ 

ctiamfificinmodico.  Redhibjtonv 
quando ,  &pro  quibus  rcbus 
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AdHoquanti  minoris  quotupIexfit,&  2f  cUufuUvim  i»rame»tibahe»s faeit efti tocS 

ad  quid  detur .     Emptor  an  ,  &  quan-  refil»tio»ico»tracl»s  d  co»traue»ttt>»em. 

dopoflKrecedereacontratfuproptcr  "  ^MlL^Vfi?*"' 

*      ,.      .  ,•  r  ,.*  babetioc»m  ctiam  t»  coatraiiu  cmpttonts . 

nofltraditasintcgrahterresvendjtas,  3J  „ypthtt*mrthtm^nmtr&7HfiU*»- 

iC  qoando  fecUS .  t»r,vhi  coatrailus  refotHitHrexcaufade pra- . 

0  terito,tjr  tttt.at.  difttngue  tamcn  num. /4.  & 

SVMMARIVM.  4S-&43- 

Jt  Hypotbecamedio  tempore ce»trac7a refiluu»- 

1  Deminium per  venditionem fecutM  traditione,  tur,quamuts  ex  voUntate  ,  & fittio  debttortt 

dr filutione prety.vel  haktta fide  de  eo,  tranf  fiMt  refilutio  contralius ,  dummodo  non  fue-  . 
ftrtur  i»  emptorem,ft  vendttor  eftdomiaus .         ,  rit  adhoc  ordtnatum,  Qr  nu.j  7. 

2  Dominjf  retentio  parttt  rei  veudtta  non  filu-  2p  Hypotheca»icdiotempore  contracta  refoluu»- 

ta^trguit  vendttorem  voluijfc  iltudtrasferre  tur  ,ft  ex  caufa  necejfaria  res  reucrtatur  ad  , 

propartefiiuta.  vtnditorem. 

>  IxcluftovntuseftinetMftoalteriMS.  3»  Hypothecarefotuuntur,fivendim  lafusvltra 

4  Xeprehatur  vnum  fi ex plurthns prtpofttis ,  ca~  dtmidiam,  agat  vel adfupplementum prety  > 

tera  confrtdatadicuntur.  velad  reftituttonem  rei  vendita,  &  emptor 

j  Detraclio  in  aliq»ihusdicttur  cattra  coufir-  ettgatreftttuere  rem,ep- num.jf.vtdc tamen 

marc-j.                                        ,  »».7 76. 

>  Conceftuminvno  cafu  cenjhur  in  aliodene-  3t  Atiusnon  dicitur  votuntarie  Jferietiamji  ex 

gatum,ejri  contrM.  duobMs  atternatiue  dehitts  eleclio  conucnto 

7  Argumentum  i  contrMrio  fenfn  tn  iure  valt-  dcturjjuia  acfusprinctpatis  es7  coatlus . 

dum  es7.  32  Jiefituta  venditioncpcrtndc  eff,acfi  retro fa- 

t  JteferMatioeftqHadamexceptio.  itanonfuijfet. 

p  Exceptio  firmat  reguUm  tn  contrarium.  33  Ecfoluto  contraciu  omne  ius  in priftinu  reuer- 

'io  Jteferuatio Jimptex  dominu fatla  a  vendttorc^»  titur,  oqui/ibet  recuperat.quodin  eo  cotutit. 
etiam  ftne  alia  fpecificattone,  tntetligitur pro  3  4  Contraitus,  quando petitur  refcindi  ,ftis ,  qui 

partenon filuta^Hec  tmpedtt ititus  trMMsU-  mediotempore rcmhypotbccauttfitrcusjuc, 

tionem pro  parte foluta.  qttia  ipfe  ex  neceffitate  refiluit  tpfum  contra- 

'jj  Hypotheca.  Omnia ,quafu»t inhonisnoSrit  ftum,bypotbecaetiamrefii»»»t»r num. 

cadere poffitnt  in bypothecam .  4«>&  43'A»tptta»u.jf.Cr»H.ja.d- 37. 
J2  Bo»a futura  veniuut  in  hypotheca,»edu  f*»th>  3J  Hypotbeca  refiiuuntur.Jiadinftantiam  aduer 

do  ohtigantur  bona prafcntta ,  &  futura,  Sed  firij  refcindatur  co»trMtl»s,fiue  idfiut  vias 

etiamji  gcneraliter  tantum  hona  debitertt  iurts.Jiue  amtcabtliter  ,dummodo  reus  adid 

obligcntur  nu./j.  cogi potutjfct ,  Amplia etiam fi data  eledtone 

1 4per  Hypotbecam  acquiritur  ius  reale  in  re  .  ipjirco  rcttnendt  rem  cum  altquo  onere  ,puta 

ti  Hypetheca femclcontraftaper quamuts difpo.  Jupplendt pretium ,veireftitutio»is eiufdem 

fitionem  debitoris  mnpettji  aufcrrtfmecon-  ret.eligateam  refittutre ,  nu.js.vel  cttam Ji 

fcnfu  crcdttoris .  fiat  rcfilutto fatlo  ipftus  retjummodo  ad  boc 

'tt  Ses  retrocefta  primo  domi»o ,  qui  itiam  veadt-  non  ordtnato,nu.j7 . 

dit.tranftt  cumonere  bypothecarum  medto  jt  Contractusft refituatur,vet quia empbiteutaj 

ttmpore penes  emptorem  co»tradarum.  nenfitutt  canonem ,  vciatienautt  Jine  lictn- 

t7  Xts  vigore  hypotheea  poteft  auotari  per  credu  tiajiypotheca  refituiitur,  quia  hcc  non  cenfe- 

tores  a  tertto pojfejfore.                   ■  .  tur  direcic  ordtnatum  futjfe ,  vt  res  reuerte. 

'//  tmptio  in  totum  refiluitur/vbipars  tliqua  rei  retur  ad domtnHm5  itmita  nu.j p. 

vtndtta  deficit ;  decUratur  »n.a j.  jp  Contraiius fi rcfiluatur  ex  aliqua  fraude ,  vel 

'jp  Emptitnis  natura  es7  i»diHtd»a .  cffttufionc  bypotheca  medio  tempore  coatrailp 

20  VMttminuiparsrefpe&upartis.qMamvaleat  nenexttnguuntur. 

totumrefptilHtotiHs.                               41  Hypothtcaexti»guMntHr,Jites reftituaturvi- 

2  *  £mptor  non  ctnfitttf  cmpturus ,  nifi  totmru*  gore  patit  de  retrouc»de»do ,  vel  ex  retrait» 

emijftt.  confanguineorum  .velquiavendttorfuit  ta- 

3t  Veditio  rtfoluintr  ex  dcfecl»  filutionts  etiam  fits  vttra  dtmidiam ,  vei quia  finitum  fit  ius 

'  »niMs  nnmi  de  prtii»  ctnucnto  j  decUratur  vajfalli,  vel empbyteHta,vetquianofuerint 

»*'«T.6'»».72.  praftttaatimentapromtfa,veiqHiado»atto 

23  Adimplemetidefee7»s  etUm  i»  mtnimo  facit  .  refoiuatur  defe£tH  i»Ji»uatio»is . 

vtalterpoJfudifiedereaeoHtracl» .              42  Contraclus  .Jirefiluaturad  tnftantiam  eius , 

34  Ct»trttl»s  iuraius  oh  co»traue»tit»em  rtfit-  qui  hypothecauit,  & ipfeftt aitor ,  bypothec» 

»it»r,timttatHr»M.7  3  >&74>  mtdte  ttf»poreco»tra£iadura»t  ,&»».¥J. 

44  Em. 
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*B6  Francifci  Nigri  Cyriaci  ^ 

4*  £mptor  Uf»s  vltra  dimidum  Jtaga, ,  vt  fibi         ti*m ,  q**»dof»it  h*ktt*  fi  " 

reBit**t»r  preti»m  exceffiue  erogat*m ,  l*d         non  efi  i»tegr* .  emmtr*Qim»  mW$ 

im*vemSi»*cipu*T&fiem>&t*»to«  *t  ^nitenti*nonefii,e,t*t»  ^  t  . 

Etumeb»e»tmpleme»i  , 
Scddet*ru»t*msato*dttf*m  mfkmn 
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*lig*t  refctffio*em  contr4t7*s,  d*r*»t  hjpt- 
thtc*  to»tro£ia  pe»h  emptorem . 
Debitor*m  p4c7io»ib*s ,  &  faile 
i*s  toUi  »o»totefi,»ec  mnuri . 
49  Co»tr*£f*sfi ininfle  refci»d4t»r,c»m  refci»di 
me»dcbuiffet,  hoc  dicit*r  »o**m  f*c7*m,  & 
ideo  hjpothec*»e»exti»g**nt*r. 
47  Emptorfi  rejpeej*  q*4*tiutis  Ud4t»r  etidm 
i»modtco,ei  f*cc*rrit*r  ,q*tdq*id  fitrefpc- 
ii»prctjf,  ejr  v*loris,  nu.jp. 
4t  Ve»ditorte»ct»r  pro  mt»f*r*  deficiente . 
49  EmptoriUfo  i»  pretio  »0»  f»b»e»it*r  »ifi fii 

Ufis  vhr*dimidi*m. 
j  0  Co*tra£i*s  ob  defe£i»mq**tit*tis  »0»  refcin- 
diutr  nifi  deficutt  pro  m*i*ri p*rtt,  &  vbras 
dimidutm . 

41  Emptor fi fit  Uf*s  in  q**ntiute  citr*  dimidi* 
*git,velvtvcnditor fippUat  defe£i*m,fi  ha- 
bet f*c*lt*tem  f»pple»di,vel  q**»ti  minoris, 
&n*.s2 .  &  sj-  vel*d  totale  tntereffc  fi  ven- 
ditor  feiuifiet  mcnfir*  defciinm .  *«./*.  vei 

redhibitori*,n*.ss. 
jt  Aliio  q**nti  minoris  dupiex pr*tori* ,  efr  ciui- 

lis,  q**nto  temporc  dnrcnt,  ejr  *d  q»id  detur. 
j4  Emptor  propttr  deftli»m  quantitatis  potcji 

*gere  *d  touie  tnterejfc ,  fi  vendite, •fcintt 

menfiram  dcficere. 
'jj  EmptorUf*si»q*atiutepremiff*  potefi age- 

re  redbibitoru,fi  »0»  f*iffet  empt*r*s  c*m 

t*li  defecl». 
jr#  Jttdhtbitorum  continet  i»  featiio  q»*nti  mi. 

»oris,  fi pro  nihilo  emptor fnijfet  empt*r*s . 
jj  AHioexemptopoteft  conttnere  eti*m  redhthi- 

tortarr^ . 

jt  Vtndit*  rcs  ft  efl  vitiof*  d*t*r  emptori  d»plex 
*£iio,  vel  redhibitori*,  vt  res  re*ert*t»r  ad 
prim*m  domtn»m ,  velqnanti  mtnoris ,  vt 
pretinm  mtn»at»r. 
j 9  Medhtbitoria,  &  q**nto  minoris  *ilionet  loc* 
habent  eo  caf*  pro  q*o  *geret»r  de  e*t£iio»e , 
fi  res  alttna  euicfa  tffet . 
4o  Medhibttori*  habet  ioc*m  »e  d*  pro  mobtlib*s, 

Cr fe  mo»enttb»s,fed  etiam  pro  reb»s  Joli. 
Sl  Rtdhilitort*d*t*r ne d*m  provitiointrinfe- 
co,  fed eti*m  fiq*iddu7*,vei  promtjfim  ftt , 
qnod  non  obferuet»r. 
fj  Hjpotheca  medto  tempore  co»tr*£i*  d*r*t  M-j 

*ftto*e  rcdhtbttori*. 
tSj  Centracins  an  in  totnm  refol**t*r,vcl  emptor 
pojjit  rectdtre  *  citracl*  ,ft pars  ret  vendita, 
vtl ahqxa  cx  t»rtb»s  reb»s  venditis  deficiat, 
veie»incatur,a»vero  pro  parte  ta»t»m\di- 
fttntlioneqnajito  definitnr,  ey  »».**.  &  *s> 
46  Quantumcunqi  verb»m  comprehendtt  omne 
'litanttutemjiue  maximam,fiuemi»imam . 
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mittit»r*dbe»cfici»m  icgtsd*»dobon*^ 

7x  Iffplfino  l. fiq*ism*ier*i. C.*tf**fiBk.< 
q**»ds»o»  babe*tUt»m,  m.7<h 

CONTROVERSIA  LV- 

f  X  vcnditionc  fafta  dc  anno  1  «0  j . 
fub  dic  xx.  Noucmbris  per  rouK 
tum  Illuftrcm  q.  Dnum  Hcrculc 
Caprianum  muhum  Magmfico 
fTHoratio  Gelnnno  depradte*nc*p*to  U  Ctr 
itnet*ger*mterce»t»mfept**gt»t4,4*tj^ 
t»mc»nq*e  effet  adcorpns  ,»o»**tem  *dm»- 


> 

te» 


f»r*m ,  tu  vtpi*s,mi»»sve cederet  comm 
J&t»commodoemftor,sprettofc*tor*mfep 
mtllum  4  libns  fex  p*r*or*m  proq*oltbet^. 
U»to*vc»dttoret»fedirc£iodem,»iop*rlts»* 

tincLi  translatum  fuitdomin.um  pait» &  - 
tx  in cmptorcm,  qiua  pcr vcndiuoncro ,u 
traditionc,  &  foluiioneprea,,  "}h*h,»^n. 
dc  co,  transfcrtur  f  dominium,  fi  ven  toe» 
dora.nus,lxu  manulau,8o.fT:dc  contrah.ero- 

ption.UxcraPto,i  1  .in  princ.fMcaa on.w- 
.E-mfltis  Uraditio,  io.  ^^J^. 
Ln.&c  l.traditiombus,  >°^faff^. 
ditx.Inft.dc  rcr.dn.iilo.  Ortar.de  a£j 

«49.nu.«o.&.».voI.x.Seraph»nJca^|- 
!m.z.  &  dcaf.787.nu.3.&:dcaf 
[d,quod  voluit  ctiara  vcnditor ,  qu.a p» « 
tcn^Udoramupamsnoiolutj^ 

huucf  transfcrrc  illud  propartc 
dcIlon.conm.x5.fubnu.3.&4.vc-'-«^ 
cxclufio  vrau»  cft  t inclufiojdtcnus,  l«P« 
tor,  1  x.in  princip.  lf.dc  ludn. ,  .^fc. 
ptopofitis  fi  vnura  rcprobatur  cartc« 1 

dctrad.o  in  qu.buldam dicitu rt« 

ma«,l.Tribunu«^^.v^2;ia, 
dus,  rr:dcm,ljtar.  «^^^^cW 
vno  cafu,ccnfctur  f  m  aii 
tra,  I.ftatu  l.bcrum,!  1  Sf^^M  Sird. 


dus,  tt.dc  m,litar.  reiwiu--  —      ^  on. 

tra,  l.ftatu  l.bcrunM  t  **icku™  "  &  SU 
x.3c  cxornant  Bccc.  confil.  S  5  *  c0am 

arguracntumdueluraacontrano 

ius  rci.  vbi  fcnbcntes  ocs,  n^i     c5trari0  rcu- 
^/^-«««/f^^r  ™«*<mamd,*e  m,»>mam .      tard.in  fua  topica  legal.  m ,oc  gjccpa^ 
^7  Co»tr*£i»s*e»rffei»,t*rob»eefe!*t*mpre-  8  fu :  &  quia  rcfcruatio  clt  T  qu««**"  ^ 
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SunldVcif  i  6 j .  num.i  7-  qux  cxceptio  firmat 
j  f  rcgulam  in  contrarium,  l.quxfitum ,  9«§.dc- 
niquc,vbi  Bart.notat,ff.dcfund.inftrud.  Dcc. 
in  l.f.  nu.t7-  ff.de  rcgul.  iur.  &  in  confil.  »8 1 . 
nu.j.Bccc.confil.i  ^t.nu.i  z. 

£tin  fortioribus  tcrminis ,  qu6d  eoam  fim- 
plex  rcfcruatio  domini;  /inc  vlla  fpecificatio- 
i  o  nepartis  non  folut* ,  intclligatur  f  pro  partt,. 
non  foluta,  &  non  impcdiaiilhusuanslationc 
pro  parte  foluta,refponditSocin.iun.conf.8tf. 
pcr  totum,vol.4.quem  feqtutur  D-  Bardcllon. 
confil.zj  .fub  nu.^.vol.  i . 

At&  pars  ifta  foluta,&  cuius  dominium  fuit 
acquifitum  cmptori,ftatim  ceciditm  hypothc- 
cam  creditoribus  hypochccari;s  ipfius  Gelmi- 
1 1  niemptoris,  cumomnia,  quxfunr  in  bonisf 
noftris  in  hypothecam  cadcrc  poJTint,l.  qux 
prxdium,  <f.Gfi  alien.respignor.  dat.  Jit.l.qui 
filios,*.  Cqux  rcs  pignor.  obligar.poflint, 
Surd.conf  4.nu.i  S.&vcniant  in  hypothecam 
iz  f  etiam  bona,quxcx  poft  acquiruntur,  ncdu 
quando  obligantur  omnia  bona  prxlentia ,  & 
t  utura,vt  communiter  fieri  folet,  iuxta  1.  finaJ. 
Cde  remiJ£on.pignor.ibi,  propter  verhnmfn' 
tnritrii^atiodingeneriihbMshypothecisfonifolt' 
t  i  tum  effj  dre.  fcd  etiam  Ji  generaiiter tantum  f 
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rum  tercentum  lcpruaginti  repcrtum  fuitdc- 
ficercbubulcasccntum  quinquaginta  trcs,  pro 
quibus  iplb  agcn  rc  ad  prctium.cxcipjcbat  Gcl- 
minus  cmptor ,  vcl  qttod  Jibi  JuppJcrct  nume- 
rumcnunciatum ,  vcJdiminucrctprctium  ad 
rata,c  conucrfo  rcplicabat  vcnditor,  quod  vcn 
ditio  fucrat  fadta  ad  corpus,  non  autc  ad  mcn- 
furam,  &  in  omncm  caJiim  oJfcrcbat  rcftituc- 
rc  prctium,  &rctroacdpcrcfuumprxdium,in 
quacontroucr/ia  fuitcondemnatus  Gclminus 
vcl  ad  ftandtimcontractuiabfquc  vJlafuppJc- 
rioncpartisdeficientis.autdiminutioncprcti;, 
vcl  ad  reftitucndum  ipfum  prxdium  rcccpto 
prctio  numcrato.quielegitreftirutioncm  fun- 
dij  Aninquamdicantur  re/blutxhypothecx 
mcdiotcmporc  contra&x  fupcrpartcfbluta, 
cum  pcr  viam  rcJblutioniscontrathis,fundus 
rcucrius  fitad  harrcdcs  ipfius  venditoris. 

Inquoatticulo  vidercmr  re/pondcndu  rc- 
foluUstujiTcdictas hypothecas,quia  rcJbJutio 
huius  cotrattus  inducta  fuit  cx  quadam  necef- 
fitatc,&  cx  cau/a  originariadc  preterito,refpi- 
cicn  tc  ipfum  contractum,  nam  ncutra  cx  parrc 
potuitplenaricadimplcrinon  ex  partc  vcndi- 
toris,quia  deficicbat  magna  pars  oubulcarum 
cnunciataru,&  vbiparsaliqua  rci  venditx  dc- 


obligantur  bona  debitons,l.i  .in  princip.  ff.dc    18  ficir,rcJbIuitur  7  in  totum  cmptio.J.  Ji  duos,^j. 


}>ignorib.l.fin.  Cqux  respignor.  obhgar.poJ- 
iint,  Mantic.dctacit.  &ambigu.conucntjon. 
lib.i  i.tit.4.nu.z.Paponi.conJll.4i.num.r.  AJ- 
douin.confil.i  tf.num.z.  cxquahypotheca  cis 
1 4  fuit  quarJitum  ius  rcale  f  in  ipfa  partc  ptardi; 
/oluta,l.cos,9.C.quipotior.in  pignor.  habcac 
Surd.confiJ.j  ji.nu.2.  D.Bardcll.confiJ.i  jo. 
nu.i  o.voI.i.quodpoftcapcrquamuisdiJpoli- 
tionem ,  &  contractum  ipfius  GeJmini  n6  po- 
1  j  tuit f  cis auferri  fine  ipfbrum  confcn/u,  1.  5  .& 
I.4.&  mclius in  1.  rcs  pignoris,?.  C- de  rcmif- 
fion.pignor.  cuius  vcrba  Junt ,  Rcspignorts  hy- 
ftthecrve  tnre  creditoribns  obnoxins  ciira  con- 


ff.de  cotrah.emption.  I.cnm  eiufdcm>?4.iT.d« 
cdilit.edi£t.  Socin.confiJ.nf.nn.^.voI.^.  Alex. 
con/il.i  43.V0J.7.  Tiraqucl.dc rctradt.confan- 
guin  .§.z  }  .glof  1  .nu.z.&  fcq.  Bccci.conf.i  06. 
m  fincquibusaddo  Menoch.confil.i  ootf.nu. 
z  1  .&  con  fil.  1 1 78.  nu.  1 1 .  quia  cmptionis  na- 
1  y  tura  cft  f  indiuidua,I.eumcxcau/a,  1J9.  ff.de 
vcrbor.obligat.J.fi  quis  aliam ,  4<s\cum  ibidcm 
notat,Jf'dc  Jolurion.  Bart-in  I.  cui  v/usfru&us , 
}  o.fub  nu.4ff.de  vfufruct.Jegar.  CxphaJ.con- 
JiJ.407.nu.4j.  &  conJiJ.4^i.nu.4i.cumali;s 
mulfis  apud  Pcdrocham  m  conJilio  vmco  de 
atuiduis,&  indiuiduis,num.i  1  z.&quiaminus 


fenfiim eerum debitores Alienantes prccedentcm  zo  valctpars rcfpcClu partis, f  quam  valeattotu 

*tndt([olMMtoblig*tioncm.h*£\cnx\ld\&.iv,  tcx-  rcfpcttu  totius,Ca^nol.in  l.z.fub  nu.i  oz.vcr- 

i<>  tusjfcd  tranfiuitcumdicloonercf  &  fuacau-  /ic.non  cfttamcn  a  rcccptiori,  CdcpaCt.intcr 

fainD.C.iprianum,cuifuitrctroccfl!imdittu  ciiiptor.&  vcnditor.PcdrocJi.didtoconfil.vni- 

ptardium.l.ii  conuenerit.i  R.g.fi  fundin,  lEdcj  z  1  co  nu.j  1 8.  &  cmptor  non  fiu/Jct  cmpturus  f 

pignorabc.a&ton.I./idcbitor,  1  z.  C.dcdiftra-  nifi  totumcmillct.l.cumcjuJdcm,j 4-ff.de cdi- 


Aion.pignor.I.vnic.  C  rcm  alicn.gcrcnt.  cap. 
cx  li  ttcm,  j  .extr.de  pign  01  ib.  I .  a  I  ien  ;trio ,  <?  7.  ff. 
dc  conttahcnd.  emption .  Cxphal .  con  fij  .z  8 1 . 
nu.7.  Soan.  iun.confil.4.nu.i  8.  vol.z.  Bcrer. 
cortfil.roj.nu.?.D.Bardcllon^confil.i  ji.nu. 


lit.cdkf. 

Non  cri.im  poruit  impleri  ex  patteempto- 
ris,quia  crat  impotcns  ad  fohiendum  prctium , 
vtallcritur  in  inftrumcnto  rctroce/Iion is, & 
txdcfcduifolurioniscria  vnius  numi  dc  prc- 


4-i  quo  peripfbscrcditorcs  vfcorc  diftxhy-*  ^tz  noconucnto  rcfoluif  vcnditioncm,dixcrunt 


k  7  pothccx  potcft  fauocari.vt  in  di&is  iunbus,& 
traduntla/iin  I.fidomus ,  71 .  §.de  cuiltidhe-., 
ml.17.ac  in§.fi  fundtis,nu.  z  1  .iT.de  legat.  1  .Bi- 
mittfconfiJ.i<yj.nu.jj.Surd.confiJ.4j$.nu.tf. 
D.  Ba  rdcJ  Jon  .con  fi  1 . 1  j  o .  fu  b  n  u .  1  z .  vol .  z  • 

Difficultas  n ihilominus  oritur ,  An  cx  quo 
in  niuncrocmintiatost  D.Capriano  bubulca- 


A  lcxand.con  Jil.  1  o  j .  n  u.  1 7.  vol.  3 .  Bccccon  fil. 
4j.lubnu.io.Surd.confil.jz.nu.Jtf'. 
z  }  Et  rcgulare  cft,  qubd  ob  non  adimpJemcn- 
tum  ctiam  in  minimofas  fit  f  alteriparti  a  co- 
tractu  difccderc ,  ad  quod  allegatur  Bald.  in  I. 
padaconuenta,7z.in  fecunda  lcdura,mi.i  .ff. 
dccontrahend.cmption.  Roknd.conf  j  j  .nu. 

x^.vol. 
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*?.vol.i  .Becd.conf4f  .nu.tf.  Turrct.con^  74- 

BU.7.T0I.  i  .Pcdrocdi<aoconf.  vmcodc  diuid. 

&  indiuid.  nu.iij. 
Prxfertira  quando  tfontra&us  eft,  iuratus , 
*4quia  ob  cantrauentioncm  rcfoluiturf  cx  di- 

fpofitione  l.fiquismaior,4i.  Cdctranfadio. 

quamms  cflct  iuratus  non  pcr  iuramcntu  rca- 
»5  lc,  fcdpcrclaufulam  f  vimiuramcnti  habcn- 

tcm.  Natt.conf.479.nu.!  z.  Roland.c0nf.tf9. 

nu.  j  j  .&  3  6.  vol.4.  Jkc-  conf.4  j,  nu.i  4,  cuius 
itfdifpofitio  habct  locumf  ctiam  in  contrachi 

«mptionis.  Mathcfilan.  fingul.jo.Bccconfil. 

lotf.nu.i.&x. 

Vbiautcm  reioluicurcotractus  cxcaufadc 
a7  prxtcrito,  rcfoluuntur  f  etiam  hypotccx  mc- 

dio  temporc  contratfx.  1.  lcx  vc&igali ,  3 1 .  ff. 

dc  pignoribus,Mcnoch.conf  1 1  c.  nu-3  1  ,cum 

fcqq.  quipluribusexcinpliscxornat  pincll.  iu 

l.i.partC3,nu,7z.  C.dc  bonis  mater.  Sutd.in^ 

tractat.dcaljrnen.tit.9.qua?ft.4x.nu.i9.*:  io- 
Jate  Aldouin.  confij.nu.tf. 

Quod  proceditctiam  fi  ex  voluntatc.vcl  ta- 
fto  ad  hoc  tamcn  dirccte  non  ordjnato  h  ypo- 
a8  thccantii  fiat  rcfolutio  ,  f  nam  adhuc  foluitur 
ius  hypothcca^Bat-t.in  I.in  d,cm,9.iubnu-i.rF. 
dcaqua  phiuiaarccnd.  Socm.iun.  confil.i  1 9. 
IU1.17.V0I.1.  Surd.de  aLmct.  dido  tjt.9.  quxft. 
41.  num.i  9,  &:  10.  Aldouin.  dicloconiil.  1  •;.  33  reuci 


ribus  in  pnmo  mcmbro  quint*  partis,  ««•  *T 
S1rdindtracUcahment.tit.9.qu*ft-4l-1)u' 

icccflitatcficnrcftjtutjoin  iftocafu,  quacx 
natura cotradusad h^cogltur cmPtor,vt  cr 
3I  £ ^^&nondiaturaausvoIuntanus,f  nquo 
3  &ur  ncccfliras ,  ct,am  li  ex  duobusdtern  «- 
ucdcbitisclcctjoconucnto  dctur,  qu«  ac  * 
pnncjpaljs  cft  coaaus,T.raqucl.dc  retraft.co- 
Lc.§  3  x.glof  vnicnu.67.&-' in  propol.  oP,- 

Eonos tcxtul  in Lillud.i  j. §.1  .fT.dcconibtut. 
pccu. &:  in  I.quxfubc6d«t1onc>8.§fffir fub 
iuns  iurand.,  ,bi ,  *U*  <**»  vrgc*t,  S.  dc  co» 

dition.ipftitut.  „ 

Cum  igitur  D.GcIminuspcrfentcntiacoa- 
&us  altcrum  eligcre ,  clcgcnt  rcftiwuoncm, 
vjdctur  cx  cauia  ncccflanadc  pratcntopri- 
dium  reftituiflc,  &:  conlcquctcr  rciolutastuil- 
fe hypothecas  mcdio  tpc iupcr coconttaUaS; 
3 1,  Refoluta  cnun  vcditioncpcnndc  cft,fac  " 
rctro  laftanon  iuiflct.l.li  hominen),!-}.  fc* 
viucapion.  I  abian.  dc  Montcin  traft.  dccra- 
ptiouc,  &:  vcnditionc,  quxft.  8.  pMpM* 
k  ob  id,ficuti  fi  nulla  iccuta  cflct  vcditw  nui- 

Gclmini,  ita  carcloluia  omnciusinp 


fub  nuin.  6. 

Multd  magisautcm  foluiturdi&a  hypothc 

»9  ca,  fi  rcs  rcucrtitur f  ad  vcnditorem  dc  neccf- 
fitatc.l.fi  rcs,3 .  cum  l.lcquenti ,  in  princ  &c  ibi 
Bart.rF.cjtiib.mod.pignus.vcJ  hypothcca  folui- 
tur.gJe.in  l.bouc,43.§.pignus,  ,n  vcrb. pignus 
»4#elrtfi  hV,  dcadilit.  cdict.  &c  in  I.  vbi  autcm, 
4.§.  lcd  &:  Marccllus.in  xcxh.dcjinerc,  ft.dc  m 
dicm  addict.Bart.in  d.I.in  dicm.^.fub.nu.x.ff. 
de  aqua  pluuia  arcend.&r  in  dicta  l.vbi  aute,4. 
§.fed  &:  Marccllus,ff.dc  ,n  dic  addictio.Pincil. 
in  l.i.part.i.cap.3  .nu.i  1.  Cdc  rcfcindcda  vc- 
ditiQn.Surd.dictaquxft.41.fub.  nu.i  6.  vcrfic 
Nccobftar,&:  nu.io.  &:  dccif.iStf.nu.i  1. 

Vndc  ad  propofitum  noftrum  concludunt 
communitcr  Doctores,  quod  fi  vcnditor  txfui 
vltradimidiamagatcontra  cmptorcm  vcl  ad 
fupplemcntum  prcti),  vcl  ad  rcftitutioncm  rci 
venditx,&:  ip/c  chgat  rcmrcftitucrc,  rcibluu- 

joturf  hypothccx  mcdio  tcmporc  abcoindu- 
&x  iupcr  ipia  re,  quia  cogitur  viaiuns  altcrum 
facercvigorecontraclusprxambulijita  quid- 
quidin  contranum  tenuerit  Bartolus,docuit 
Bald.in  in  dccimatcrtia  quxft.  nu.41.  que 
fcquutur  ibidcm  Salyc.  m  decunaquinra  qux- 
ftionc,  fub  nu-i  8.  Caftr.nu.i  1 .  Crcmcnlinu. 
1 8  9.Cagnol.nu.  1  lo.vbi  dicit  vcriorem,&:  co- 
muniorem  opmioncm,Pincl.part.i.cap.3  .iiib 
nu.i  i  .&:  1 3-C.dc rcicjnd.vendition;  AJcx.  in 
addition,ad  Bartol.in  d.I.fi  res,3  .fF.  quib.mod. 
pjgn.vcl.hypothccfQluit.Ncgurant.de pigno, 

Ju"  ■  i. 


1111,  nm   -   ,  » 

titur,  f  &:  quihbctrccupcratquodmco- 
tractu  cor,  tuht.I- 1  .Cquandoab  cniptio.  iKXti 
rcccdcrc,  Surd.conf.i  79***)  7.Run,nJun' 
conf.430.  nu.8.  A 

Quibusramcn  non  obftantibus,conitanrer 
afhnno  ,n  prxilnti  caiu  non  hiiflcprxmoica- 
tum  crcditonbus  Gclmini,  ncc  rciolutasco- 
rum  hypothccasduobus  argumcntis;  tt 

Primo  .conftituo  rcgulam  gcncralcm,^ 
ccrtam,qu6d,fi  ,s,qu,  hypothccauitmcdiorc-. 
porc,  iit  rcus  ,  quando  agiturad  rcic/ioncm, 
34vel  rciolutioncm  contractus ,  tunc  f  qui*  • 
gorc  iudicij,&  iic  cx  nccciliptc,,pfcd,ctur  rc- 
folucrc  contractum,i'oIuunturct,am  hypotM- 
cx  ab  co  contractx ;  qu,a  rcfolutjo  ht  cx  ,ur-/ 
acqmiito  aitori  vigorc  prxainbuh  contract  , 
cunptcprxiudicarcnonpotuit. 

Quoc I  proccditetiam  li  non  mcdiantcj.11- 
3  j  iuiTsTfcd  amicabditcr  f  ficrct  rdWaW  «I 

ftantiam  i 
co"i  potuiflci . 

cap.^.nu.i  6.  Surd.dc  alimcnt.  qu= 
num.  13. 


lamicabdjtcrfficrctrdolutioadm 

^aducrfarjj.dummodopoftcflorad^ 

u,flct,vtpcrP,ncll»mind.l.i-P^ 


S„.  3o.quiahccthbcra 
duobus  chgcrc ,  tamcn  cogtur  altcni^  ^ 
ccrc,  nec  potcft  vtrunqi  cifugcrc,  * 


pcdit  rcftiturioncm  ehgcrc .  m,mbrun) 
P  Amphusprc^cditiftudprimummc^ 
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<fiftin4ionn  fi  fac.o,&:  aiJptptopri*  poflcJb- 

"  \itio,dummo- 
puta  m  cmphneu- 
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.  j  7  ris,qui  hypothecauit,  fiat  f  rcibJ 
do  non  fit  ad  hoc  ordinata,  puta 
ta ,  qui  non  foluic canoncm ,  vcl  qui  alicnauit 
llnc licentia ,  vtdcduxi  nu.  18 .  quia  licet  non 


F.x  quo  infcrebar  Pinclhi*  d.li.  par.  1 .  cap. 
j.nu .3  i.  C.de  re/and.  vcndit.  quod  /1  cmptor 
u*t  Ixius  vltra  dimidiam ,  &  agat ,  vt  /ibi  rcfti- 
cuatur prctium  cxceiTiuc  crogatum ,  vcl,  qtibd 
vcndiror  recipiar  rcm  fuam,  &:  vcnditorcli- 


_bJuerc,vd alienarc,  proueniat  cx  facto  volu-  44gat  rc/cisfioncm  contra&us,  mncdurahunt  f 


eu-io poflc/foris,  tarnen non  fuitdircctc ordi. 
/Snarum.fvtres  reuerteretur  addominum,ncc 

ipfc  vnquamhabuit  hae  intenrionem ,  vtpoft 

fiartol.decIaratSurd.decif>x8£.lub  n.i  1.  Vn- 
}9  dc  /ccusdicerem  h  apparerc  poflet  f  dc  aJiqua 

fraude,&:collufioncpcrrext.  inJ.  bouem,4?. 

$.fi  quis  cumconfilmai,  if.dc  xdilir.  cdict.BaJ. 

coni.57i.voJ.x.AJciacdn  I.dchitorum,if  .nu- 

ii.  C.  dcpact. 

-  Etlioc  primum  aput,Sc  membrum,quado 
poflcflbr,  qui  hypochecauir,cftrcus,  vcrelbl. 
40  uantur  hypothccz ,  f  probanr  textusin  1.  Icx 
redigzli,}  1  .iF.de  pignorib.  &:  in  I.  /i  rcs,  j .  if. 


hypothccxmcdio  tcmporccontractx  abiplo 
emptorc,quia  voluntaric  agcndo  re/bluiccon- 
cracttim— . 

:  CumigiturinpropofitocaluGchninus  co- 
quxftiistucritdc  dcrcctu  mcn/urx  cnunciatc, 
&.'cgcritpro  reintegrationcvcl  preti/  diminu- 
tionc  ad  ratam ,  ficqj  ipie  dedcritcaufam  obh- 
tioni  faCtx  a  vcnditore ,  cx  qua  rurfus  ip/c  vo- 
lunraric  clcgitrci  rcfticncionem  iccundu  prx- 
didamdiftinCtioncm  fatendum  cit  cxfua  vo- 
Iuntaria  quercla ,  &:  rcfolutionc  contractus  no 
fuifleprxiudicaru'  eiuscreditoribus ,  &:  fic  du- 
rarc  hypothccas,dcbitorum  cnim  pactionibus, 


quibus  mod.pign.  veJ  hypothcca  foluitur ,  &:  4j  &:ficto,crcditorumiusncctoJJi,f  necmutari 
m I.  vbiautcm,  4$.Scd  &:  MarccIIus,  rf.dc  in  potcft,l.dcbi»rum,iy.C.dcpact. 


diem  addiction. 

Etfecundum  illud  proccduntomoia  exem- 

41  pla  con/idcrata  cx  aduerfo,  puta  f  quando  rcs 
reftjtuitur  vigorcpa&i  dc  rctrouendcndo  vel 
cx  rctra&u  con/anguincorum,vcI  cx  co ,  quia 
vcnditor  fuit Ixfus  vltxa dimidiam,  vei  quia  /it 
hnicum  ms  vaflalli,aut  cmphyteucx.vcl  quia^. 
res  rccupcrctur  ab  co ,  qui  donauit pacto  adic- 
cto,vt  a  donatario  alerctur,  qui  pachim  noiu 
fcruauit,vcl  quiadonatio  rclbluatur  dcicctu 
iniinuationis :  in  his  cnun  omnibus,  &:  limili- 
hus  caiibus  /bluuntur hvpothccx,  quia  poflcf- 
for,qui  hypothecauit  cft  rcus,&:  mediantc  via 
iuris  cogitur,vci  cogipoteft  ad  rei  rcftitutionc. 

Autis,qui  hypothccauit,cftactor,&:  cft  illc, 
quiconqucriturdc  ahquodcfcchi>vcI  lcfionc, 
ctiius  vigorc  dcucniturad  rclblutionem  con- 
tractus,&:  tunc,quia  rc/blutioproucnitcxcius 

41  vohltatc,&:  cauia,durantf  hypotIiccx,cu  non 


Et  licct  pct  fcntcntiam  fucrit  coactus  altcru 
eligcictamen  in  cafu  ifto  elcctio  dicitur  volii- 
COria ,  quia  conditioni  ipfc  originaiirer  cau/ant 
dcdit,  licuti  cconucrfo  neceflariadicirur  vbi 
facio  jIccrius,quiscogitur  ad  eligendum,&:  itl 
ioquunturrcxrus/tiperiuscitari  nu.t  1. 

Ex  quoprimo  gencrah  fundamcntoad  par- 
riciiJareinfcricndo.  *  1 

Sccundbmoucor,  quia  aut  GcJminus  dc  di- 
clo  dcfcchi  initiftc  conqutftus  cft,  fortc  quia_. 
cmcrar  ad  corpus,non  autcm  ad  mcnfuramwta 
vt  pJus,&:  minus  ccdcrercius  vrilitati,  &:  dano. 

Autiuftc ,  liiniuftc  contractus  firmus  ma- 
ncrcdcbcbat,&:  confcqocntcr  in  prxiudicium 
ciuscrcdjtorum  rc/blui  nopotuit,  quia  hoc  di-, 
46  citurf  nouum  paCtum,d.l.di;bicorum,ir  .Cdo  . 
pad.Bald.con/ii.j  71  .vcrfic.Prxtcrcaifta  non 
clbvol.i. 

Suiiftc:conqiicftusfuit,&:  tunc,&:fiob  Ix- 


conucniat,qubdcrcditorcslxfi,&:dcccpti  rc-  4-7/ioncm  in  quantJtatcetmodica  fuccurraturf 


maneantex  incuriadcbitoris,qui  debuithoc 
prxcogitarcquandoobligauit  bona  /ua  prx- 
fcntia,&:  fumra,  &:hocmcmbrumprobantl./i 
debitor,4.ii'.  princip./F.quib.mod.pign.vcl  hy- 
pothcc.foIuit.&:  I.boucm,4j .  jj.pignus ,  ftldo 
adiliccdict. 

4  j  Et  hancdiftinclioncm ,  f  qubd  fi  is,  qui  Jiy- 
poth«cauit,(it  rcus,lbJuaturpignora,fccus/i  /it 
ac.or,docuit  Bald.in  I.z.in  1  j.quxft.fubnum. 
4 }  ibi,  %hu  in  ttdhibendoilU^iii  pig»tr**u 


cmptori,vrpcr  gloli  in cap.pcr  tuas,r . in  vcrb. 
ihueuer«»t,&cihi  Abb.in  quartonotabiliextra 
dcdonation1b.Anan.conl1I.98.coJ.  fin.  Pincl. 
in  l.i.par.j.cap.i.nu.i . Cdc  rclcindcnd.vcn- 
dirion.Et  ita  inreJligo  textus  /impJicitcrdiccn- 
tcs  pro  mcnliira  dcricicntc  vcnditorcm  tcneri, 
48  f  vtinl.i.inprinc.I.lifcruum,4.§.r.I.rcnctur, 
6.in  princl.Iuhanus,!  3  -§.ii  Titius ,  i.ii  vendi- 
tor,}  8.111  princ.,J./i  duorum,  41.  rT.dcact.c/n- 
pti.  qtiamuis  Jx/bin  prcrio  non  /ubucniarui , 
f*it*cter,bitMtem fntt  reits, q'ucmibi fequu-   49  nili  f  Ix/io  fit  vltra  dimidiam ,  d.I.i.  C  dc  rc- 
rur  Salicin  1  r .quxit.  paulb  antc  nu.  1 9.  vctC.      icind.vcndir.  Tamen  rcguJariter  ob  dcfcclum 
Non obftar J.fi dcbitor.Cremcnf.fub  nu.i  89.   ; o quantitatis non  refoluiturf  vel  re/cindirur co- 
vcrilNccfccundum  cum.  &:  Pincl.  par.x.cap.      tractus  nifi  deficiat  pro  maiori  partc,  Sc  vltri 
j.num.  ji.  C.  dc  rcfcind.vcndir.  Ncguiant.in      dimidiam  partcm ,  Ldomura ,  r7.1T.de  contra- 

hcnd.emption. 
ji    Scd  tucagirur.vcl  vtfuppleaturf  didaqua. 
i-.u„L  vcnditor  habet  facuiutem iUafupplcn- 

fib  di,  ' 


tnitdc  pjgnor.in  primo  mcmbro  quintx  par 
tis,(ub  nu.4j.vcrfNec  obftatd.i.fidebitor.  &: 
bcn<  Carou.dcciT.fcucafu  1 1 7.  nu.iy. 
Itktr  rrimut. 


*Po  Francifci  Nigri  Gyriaci 

oi,puta ,  quja  ibi  habeat  vicinas  alias  tcrras ,  d 
«ap.pcr  tuas,  j  .&  ibi  glof.in  vcrb.  inuenemnt 


cxtra  dc  donationib.l.fi  quis  cum  fundum,  ifc 
iT.dcaftion.cmpt.&  ibiglof.  in  vcrbo  dcbtbit  % 
glof  in  l.fiferuum,4.§fi  .»n  \tx\x>  obti%*t*Ay#> 

r>i^A        .J  _  _  A;  _.  _i  f  rTis  t  . 


,  vt  rcs  rcucrtatur  ad^-iremddmii.ir, 
S  cafupwqtwagcrctmdpchi^oncjjm^ 


cod.tit.dc aaion.cmpt. Alexan.confiU . vol.*,  ,  na  cuichi  cflcfcGomcf.  itib ^J^* 
Couarruu.aSpraaicar.qucft^ap.5.vcri1c.Vn?  & dcoJqi  relolutmc dicas , A  rcc ^™0*» 
dccimo ,  Manhc. dc tacIcWntionib,  lib.*  60  bd  locum *  ncuum  pro  rcbmmob ff*> <*£ 

moucncibtii,icd ctu prorcbusluij,l.i an prjo. 
cipJ.ctiam  m  tundo , 4P&  IJcicndum,*;* 


tit.17.fubnu.19. 
J 1  Vcl  agi  poceft  aftienc  quanti  minotisf  pr*- 
toru  1  ,v  datur  mfra  anoum  pro  co  ,<juod  res, 
rainus  Valet»vel  quanumjnorisciuili|q»4?pc& 
pctua  c  ft  pro  eo  qiiaJiD  rmndris  hiiflec  emptu-r 
russ<5-  Jic  ad  relhtutionem  pr«ij,<i  fuit  folutfti 
vcl  ad  diininutionem . li  eft  ibJucndu  pro  rata» 
dc  cjuibus  i&ionibus  agunt>  glof.  in  l.Iulianus, 
r  j.in  priocin  vcrb.^/ra(^/*r>./,&;in  vcrbi 
qnantt  mnori<t,&c  ibi  BartoL  Albcric.Bald.Ful- 
gof.&  Caftr.nu.j.  ff.dcattion.  cmpt.l.i.&  lbi 
glof.o.  fcnbcntcs,C.dc  cdiljt.adionib.  glof.  in 
l.fi  minor,<).in  vcrbo  »/»*/<&r*,C.dcadjo- 

mb.empc.   

Et,quod  agaturdicfaadtioncquanti  mino- 
j3  risf  pro  dcfiricntemenfuraadlupplcmctuim 
vcl  diminurionem  ratxprctij,tradjtgloi»  in  1. 
z.in  princ.in  vcrbo  tx  empto,  &c  inJ-  lulianus, 
r  3  .§.qiud  tamcn  in  verbo  indtcatiencm ,  &c  in 
§.ii  Titms,in  vcrbo  non  compcterc,  circa  finc , 
&  ibi  Albcric.rY.de  actionib.empt.  Dccian.cOW 
i1l.44.fub  nu.i.vol.  1 .  Manticadc  tacit.<Sc  am- 
biguisconucntion.lib.^.tit.i  7-iub  nu.l  9. 
Velagiturad  totale  inccrcflc  cx  cmpco,fi 
j4Vcnditor  fcmi/letf  mcnfuram  dcficcrc ,  glof. 
in  l.Iulianus,i  3  .§.quid  tamcn ,  in  vetbo  tr.d:- 
.  cationem,&c  in  §.  ii  Titius ,  in  vcrbo  non  comoe- 
/«r,vbi  ctiam  Albchc.fl.de  achon.cmpt.  glol! 
in  d.l.fiminor,  9,in  vctbomtnus dtrct ,  C-dc 
action.cmpr.  Papicnf  in  forma  libcl.  m  caui'a_, 
vcnditionis ,  in  vcrbo perticdrum  ccnthm ,  Jiib 
nu.i.ibi,quo autcm  ad  intcrcJfc  non  ignoras ; 
Dccian.d.coiif  44-J'ub  nu.i.yol.i .  MttRQC.  dc 
tacit.  &c  amb.  conu.  Iib.4.  tit.  1 7.fub  nu.  1 9. 

In  quibus  prardichs  omnibus  achonibuscu 
fcrucmrcoiftractus,  »S(:agaturratuin  prodam 


cc.cdjht.cdict.  \x  daiurnobm  proTnwilJ- 
Ci  jJudeoo;ipfLjisJCi,fcd  etiamfi»qo^^I™m> 
vcl  prcunidum  iir.quodnon  obicruccur,U.$ 
quod  1«  jmncipmm,l.ardjlcs,3    fnon  antin 

autcm,i^cod.tit. dcxdilit.cJ.cU.  ■.>-J>i} 
Jtxqtnbus  oinmbus-cociucio,  quod  cuittiro 
hioc dcfc clu  mcniiirx cnuncratar  dcwr  icdbr. 
bit(>na,qua:conoiirritqimaaroncquanumi- 
noriMMn  pocuicrcfciiidi,fcu  rcfoluiiflq  con- 
trachis,nili  per  viam  redbibjtionjis.  1  jamL 
Ci  ln  rcilliibirona  autcm  mancc  pignijsfrricuio 
tcmporccontracrum,  vtiiint  ccxt.cxprcfliinl, 
ii  ocbitor,4.in  priiicip.  fl.quib.modispgn.  vcl 

llvKoiJicc.lo!uit.l.boucm,4j-S'FVnus'tf.*tf<ri 
Xil , I,t.  ctLct.  quia  ults  retolu»ijie:mr  ^ohiD-' 
tana ,  vtm  dicbs  tcxtibu» ,  «idcduxi  ifi  pnrao 
funda:nciUo,nu.4i.cv43. 

t.t  cx  his  rcmanct  f  umkita  lntcr.tio  crcaito- 
rvm  ,  cv:  ctiam  fiiot  rcluluta  contrana ,  quibus 
taincn  pro  vbcnon  iaasiactiouc  parucuiarcs 
ctiam  apphcabo  tclponliones. 

Ad  jdcnjm,dcquonua  giquodrcfoluatur 
contracius,quando  rcs  mtegrabtcr  non  tradK 
tur ,  rclpondco ,  quod  hoc  non  cJt  iim^cucr 
vcrum  ,  ncc  prolutur  pcr  textns  aUcgaWS 
Contrariuraindicral.Jjqtusduos,47.Jt-^ 

trahcnd.empc»&  io  (Ucun  aWem ,  rf 
xdilit.  cdict.  nechocdicunt  Dodoresibi 
63  oati»  ttidcodi&ngueJjdue4l,tqa«aWiJJ 
rcs  rcs  vcndurrtur  Jimul ,  vel  vnicopret «o,  ui 
mccr  ic  corrciFcchu;r xSc  tik  ex 
cotrach.5  rcfoluitur,  &  jtalcHjuunturdic 
tus.cV:  Doctorcs  m  oppolicum 

Autvcndunturpluresrcsdnieriisp 


LUJI    .   .  L!\  'siA    V|k.lkVVU)^iUi>UI  UiJ«l  UJJM  I4LI J       J     *■  - 

quid  tamcn  in  vcrbo  tndic4tionem,  fl.de  aCtio- 

mbuscm.pt.  rcdlubitoriamcnimin  fccontmet  &ConfiJ.J 

j 6  zStio  quanti  nunoiis,Ji  f  pro ndulo  fuiflct cm-  iiis  nofter. 

pturus,l.Ji  is,i  r    1 .  fl'.  dc  cxccpt.  rci iudicat.  I.  Aut cft  vnita  i^, «. -----  • -~^c f  ( £  rei<*- 

boucm,43.§.aliqiiando,fl'.dccdilit.odia.Pctr.  pars.quiparitcr  non  cltcaiu  |jflS 

in  l.i.vcriic.Brcuitcr pro  rcilla ,  C dc xdihcijs  6  j  uimr,  t^^^^^ffStfaftHr* 

action.Burfac.conJil.1 94.  num.3 1 .  &  aftio  e*  vcriamur^:  fubihnctur,icc 1  g  _  vtnin<juc 

1 7  empco poccft  contincrc  f  ctiam  rcdhibitoria ,  qiubus  Jupra  num. j  i;  cum  jh^  f  ?  ^ c^ 
I.cx  empto.i  1  .§.1  .ff.de  aclion.cmpt.Vbi  cnim 


s,cVwnc,autdcljcjtm^r 


j»  rcs  cii  viuofa,datur  duplcx  atho ,  f  vcl  rcdJii-  ttahcncLemption. 
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Seeando  r«ip©ndeo,qu6d  Gelminus  voluie 
emere  quamcunque  quaacacem,  U  u  c  cflccma- 
ior.fiue  minor  quanueaee  enunctaca,quia  cmic 
rredium  cuan  tumeuno, ;  cflct;  illud  cnim  ver- 
tg\)utaf**mt*mcm*fme  f  comprchcndit  omnc 
ouaaeitatcm,/Iuemaximam,  iiueminimam,  I. 
fialifta,  tl.&ibi  Bartol.fr. ad  7  rcbd.  I.qui  co- 
■ubinam,  i  9  -  §  ■  1  .  fF.de  lcgat. p3  Alciacconf.  t  5 . 
n  u .  1 .&:  1 7.1ib.  9  .aliis  cft  oon  jil.482 .  Ynde  n3 
pocuitdiiccdcrc  a  contracru,  led  cancum  agcre 
•d  rupplemcncum,vcl  preri;  diminucioncm . 

Tcrtj 6  djco,  quod  vbi  non  fui/lcccmpcurus 
partcm,  iftarefdifioconcingcbacpcr  rcJhibj- 
«oriam ,  vrfupra  dcmonftraui ,  in  qua  duranc 
hypothecx  mcdio  rcmpore  conciaccar . 


Conerouerfia  forenfis    LV.  2pi 

vcrfamur,cum  impotcncia  hindnde'implendf 
cxcufcr,  cx  parcc  vcndicoris,  quia  non  potcrac 
prxftare  quan  cicacem,qua:  non  extabac.cx  par 
ce  cmptons ,  quia  fupponcbatur  cu  ciTc  impo- 
centcm  ad  folucdum  m  pecunia .  Tcrti6,dicta 
74  lcx  cft  vaidc  rigorofa,fvndc  rari/llmc'  practi- 
cacurin  iudid;s,&qua;Jibcr  caufa facitcam_ 
ceflare,  &  in  dubio  iudicandum  cft  iili  iocuna 
non  cjflcs  Roca  dccif  r  8  5 .  pcr  tocam,  maximc 
nu.ia.  Sc  ij.part.  I.  dmcrfor.  Marofcocva- 
riar.rcfolur.Iib.i  .cap.8y.  nu.4. 

Ad  communcm  opinioncm,qu6d  in  rcfcif. 
fioneconcraduscx  rcmcdio  l.i.Cdercfcind. 
vcndicrcfoluancurhypochecarmcdio  ecmpo- 
rc  c  :on  ci .ici.r ,o:niJlo  quod  duo iuminaria  Iurii 
Ciuilis,&  Canonid,  vidclicet  fiartol.  Sc  Ioan. 


Ad  id  vcr6,qu6d  Ons  Caprianus  nd  fuiiTct 
fendieurus,ni/i eotum  vendidiflcr,  re/pondco,  7S  Andrcx  conrrariam  fcntcnriam  firmarunt,  f 


<quod  cx  rc/eruaeione  domini;  parcis  non  10- 
luzx  cancum  parctcontrarium . 
U  Pneeerea  ex  non  iolucionc  prccij,  quando 
•  Jiabica fuicfidesdc  eo,  Sc  rcsnon  cft  intcgra_. 
f»7non  refoluirur  concra&us,f  cx  textibus  ftaciro 
Aliegandispaulo  infranu.70.  Craucc.c6f.fioy 
cu.i  8. quiain  conrraclus  nommacis  no  cft  li- 
W  cicapccnicencia,tl.ab  cmptioncr  8.if.dc  pad. 
Lt.Sc  a.C.quadabcmpt.iiceatdiiccd.  fiarcm 
1  fi  peciwiam,  5 .  nu.  1 1  .rT.de  cond.ob  cau/am, 
Corncconfi  102.  fubnu.j.vol.j.  cciam  obao 
t$  irnplemcnrum.f  I.finai.  vbi  fiarcnu.l  j.Scibi 
'  Caftrcn.nu.7.1af.coI.ftnaI.vcr/ic.Reguiaifta, 
2T.dccondicc.obcaufCurciun.cdfj47.nu.ay. 
▼bidccoromuni.Surd.confi 5  8.  /iib  nu.7.  Sc  8. 
'fo    Scd  darur  rancum  accioad  implemenrum,t 
&ficadconfecueionem  prcri;,  vcfunr  tcxrus 
«xpreffi  in  l.in  duiiem,  1 1.  Cdc  rei  vcndjc.& 
jn  l.i  .Cdc  ad>ion.empc.J.n6  idarco,  1 1.  C.  de 
•onrrah.emptio.l.no  idcirco,  1  z.C.dc  refirind. 


quosmulri/crurifuncrclaei  1  Pincl.  ind.J.  x. 
parci.cap.j.nu.i  1  .&  a  Surd.decifiz8fi.  nu.a. 
quar  rarionibus  vrgcnriflimis  comprobarur  a 
loan.  Andr.in  addicio.  ad  Speculac  in  rubr.de 
obligation.&:  foiurion.vcrfPropofico  cogruit. 
7fi  Hoc  rnquam  omi/Ib,dico,q,  illa  proccdit,  f 
quado  is,qui  hyporhecauir,  eft  reus.fccusqua- 
do  cft  aceor  fccundum  diftinctioncm  a  meal- 
Jatam  in  primo  argumcnto  noftrz  partis  nu. 
54.41.4:45.: 

£x  quibus  omnibus  cdciudo ,  qu6d  pars  di- 
&i  pratdi;  foluu  a  Gclmino  fuit  in  dus  bonis , 
&  dominio ,  4:  confcqucntcrin  ca  cftfatisfa- 
cicndum  cius  crcditoribus ,  quia  non  potuit  iU 
Jam  a  ic|abdicare,necin  ahum  transfcrrc,  nifi 
cum  iua  cauia^ve  djxi  fupra.fub  vf rficuJ.Atqcie 
pars  ifta . 

ARCVMENTVM. 


potibus  pro  cerco  emolumcnto ,  fi  vnu 
tantum  habeat  cenfetur  illum  elcgiiTc, 
cVabique  alia  declarationc  illi  acquiri- 
turdi<2um  emolumcntum . 


3  fi.Surd.dccif )  8  .fub  n  u-8  /i  dcbitor  potcft 
tatisfaccrc  in  pecunia,  bcnccft;  iin  minus,ad- 

71  mirticiir  f  adbcncficium  lcgisdandobona  in- 
folucum,  Auth.hoc  niii  C.dcfoiution.&:  cxdi- 
ipoiitione  ftatutorum  huius  ratnar . 
Et  quod  diccbatur  cxdcfcctu  vniusnumi 

fi  tcfolui  contraccum,ciif  malc  d;clu,quia  Bald. 
ibi  fupra  num.  1 5 .  allcgatus  hoc  non  diciz,  lcd 
Canrilm  ait ,  tjuod  fi  is,  qui  dcficitm  /olutione 
Vnius  numi,  agat,  non  potcft  obtinerc ,  quia  is 
epii  agit  dcbct  prius  picnaric  adimpIcuiiTe  ex 
parcefua. 

Ad  rcfoJutioncrp  proucnicntcm  cx  di/pofi- 
tionc  J.fi  qius  maior ,  41 .  C.  dc  craniaclionib. 


1  EUaitmtneHnecefMrU,  m**mdovmmjtAm/G 
cft  tmdifpofimme. 

2  lUfho  Met  Ucmm  t*mtmm  ,  ontmtto  flmret 

CXtAftt . 

i  JUeitms  cemfetmr  vmms,  f*i  tMmtirm  exf*tdlf£ 
alidexfreJfaeUctiome,^  mm.g. 
cmiflispronunc  muJcis,  qiixallcgarcpoiTcm,    *  L)ifpe»c*dh q*i h*hetf4cmlt*tem im miiqmem* 
dicoprimo,  q,  jn  cafu  noftro  re/cisfio  fuitfa-        Ji decedmt  mmUmf*tldtx^tciudift>oJititata 
ccaaiiadecau/a.  Sccundo  rclpondco,qu6d  no  ctmfetmrdjf^fMjfetmvemiemtetsiimtefimu» 

&pmrific*IJecomdttiomemdtfpoJitiomir. 
>  Idc*it*tem  htbems  retimamemdtvmitx filistt\ 
tmU  muitrmtms,  rem,  amim  Uhmiti  Mege  Jff 
Bb  t 


procedicquandocciTatdolus>  f  Sc  quando  fii- 
heft jiiqua  iufta  caufa ,  vtper  Bcna2zol.  in  rc- 
fctieione  d.l.nu.5  fi.&  nu.408.quo  in  cafu  nos 
Jjbcr  rrimmt . 
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,ve/nepoteme'xfiUo 

t**H4iori. 

>  Diffofitio ,  fiinvno  tanthm  ndimpUripoceff, 

qttia  dij  non  cxtent,  ejr  is  q*i  eligere  debet,** 
tlig*t,cenfet*r  eUcl*sillefil*s  n*,j. 
W4ier4t*srelia*s  adeUcfionem  4Ueri*sip, 
finon  eligente ,  deketkr fiUprimcgenm,f*k 
hum.o. 

7  £mpbyte*fis  receptn,  pro  deficndentibnj  nute 
ffttlisyfjr  pro  vn4 famin4,dcbetHrprtmogint\ 
*  lt4ji  def*ntJ*s  4li4m  non  eiegit. 
t  iligi  qunndu  vnxs  debctjHncfino $4tcU8io\ 
'4dh*ceilUc*s4dmiJfwni.  >>, 

>  £UitHjdtcit*rb4bere4dtfponc*tc,m*«HUm 

«beltgcnte. 

CONTROVERSIA  LVI. 

Onfirmanda  cft  D.  Fedcrico  Ga- 
2ino  penfio  aJias  donata  pcr  fa- 
cratiflimum  Impcracorcm  Caro- 
lum  Qujntum  auo  eiufiJcm  Dni 
Fcdenci  pro  &,&  cuis  fiho,&vuo 
ncpote,qnem  lpfc  auus  ekgiifctA  ipfo  no  di- 
gente,quem  elcgiflct  cius  falnis  non  obftautc» 
quod  nulla  a  ncutrocorum  fa&afucriccleciio 
dc  hoc  nepotcquiS  cum  nullusahus  fucritjia- 
tus  ncpos>nifi  ipfc  D.Fcdericus>nulIa  fuit  opus 
i  dcctjonc,  f  quz  ceiTat,vbi  vnus  tantum  cft  in 
dif^oiitaonccapun  alternatiuis ,  70.  dc  rcgul» 
iur.m  £.Bcro.conf.8o.fub  nu.i  6.  vol.3 .  &£  ha* 

&  i^rt.ac  opuon.rcgarnffcrui  clccxionc,j  .ir.de 
legat.i.Parificonfil.7J.  num.i  1.  vol.3.  Ruin. 
con/il.i  fi^.nu.9.vol.3.Bcro.d.cDn/il.8o.num. 
itf.paritcrvol.j.  Mcnoch.confiI.303.  nu.rj. 
Sunon.de  Prct.coniil.  j  3. nu.i  y.vol.i. 
FJt  idc6,vbi  vnus  tantum  fupercit,ille  ccnfe- 

3  turclc&iiStfMcnoch.coniil.i  226.  num.i.& 
i.&r  pcr  totum,vol.j  j.quienim  habct  faculta- 
tcm  difponcndi  in  ahqucm,fi  dcccdat  nulla  ra- 

4  dacxprciradifpofitionccenictur  tacitc-fdiipo 
fuiflc  inuenicntcs  abintcftato,  &purificaflo 
conditionechfpofitionis,  vt  pcr  text.in  l.fi  quis 
cum  teftamcntum,3  .&  in  I.conficiuntur,8. in_. 
princip.ft.de  iur.codidl.docuit  Bald.Nouel.  in 
rcpctition.l.cum  fihusfamilias,  1 1  .nu.4.  ff.do 
lcgat.i  .vbi  dicit  fc  ita  rcfpondiflc  dpud  Anco- 
nam,quemicquunturCurr.iun.confil.4.ntim.L 
4.Crauet.coniil.7o.nu.  1 3  .in  fine ,  &c  cofil.  1 7. 
in  fine.  Natt.cbnfil.  1 2  3  .fub  num.  1  o.  &  conf. 
1  iV.nu.p.&  1  o.Bcrtaz.confil.ciuil.r  1  % .  mim. 
»7."Mcnoch.confil.i  1  o:nu.  j  o.  Socin.ium.  cof.  1 
8  3%pertocvol.  4.  Pcregrin.de  fideicom.art.40. 
nu.f  9.SurAdecif.x72.&  confiJ.3  j7.fubnum. 
7.&8-.-V.V,  .  . 

,vV*ridc  dtcebat  Melchi.  Palaez.de  maiorat.  . 
j  par.Lq.48.fub mt.i  t.quod fi  Rcx  donatfali- 


Francifci  JSIigri  Cyriaci 

,cu 

poiUS  au^M» -  _  . 

m  Jjabuijfiicifltatcm  nomi*»- 


deceddtnonf^^Homin^tionccenfitHrcleJ  "cui aliquam rcm.cum ftcukatc&poteftate.rt 
giJ7efti*m  m^torem,  velnepotem  ex filio  nn- 


fihummajorcixuvdncp^^^^^» 

i.cap,4.nuV^t'lJ"^fi  djlP°^  Cft^ 
Jis^v^ynoi^^mAdhnp&riqueat^ai* , 

fidcioommilio  nthaoutuia  fltaiotatus  ad d»t; 

&ionem  alfcrius ,  cleftorc  non  cllgcntc.W^ , 

commiflumdcbctur  iJli  foli  ^iinegciim  .1  ,* 

v  Etmemphyt«mfiitxepia.dcficieaiaw^; 

fcuhspro  vna  fccminafiicccdif  primogcnjtt^ 

ii  tcftator  aliamnoncJjgtf  ,Gabr.conI.8j.n» 

6.&L  7.voJ.a~  *  | 
Pntcrea ,  quando  vnus  chgi  dcbet ,  tunc  ti 
no  fiatdcclio,adJiuciocuseiladmilfioni  tab- 
quorum,fme  modo  omncs  admittitur,  vtpr» 
banrtextusaddudtia  Mcnoch.confiJ.474- 
1  .&  aSurcLconfil.1tf4.nu.31.fiue  vnia  taatu, 
vtpcr  cundem  Siird.confil.^tfp.pcrionjjitail- , 
per  D.Fedcrjcushabcbitintcntum. .     v.«  ■} 

Fadt  edasn,quia  cleihisdjcirur  habcrc  a  dV 
fpancntcfnon  autcm  ab  eligente,  Ruin.couI 
t\ tf.nu.r  y  .vol.a.  CaThaLconfiJ.i83-m^7;r» 
&:  confiJ.i4j.nu.5  y. vndc noncft opus  nunv. 
ilcriodigcnd»,nifi  pro  dcclaranda  pcrfona^, 
ncn  autcm  pro  flh  ius acquirendo ,  qua: oxnu  j 
iitfoJa  ipfo  jurcdcclarata  rcmanct.pcrca.  quJ?  • 
fupra  dcduxi,&  argumcnto  tcxtml.i.  li.acl>. 
bor.&pofthum. 
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Claufula  appo(ita  m  confirmationc  pcn- 
fionis  KcgiXyquttenMsfHertt.&fit  inpjt 

,   jcffioncy  quomodo  intelligatur. 
«liacncia  vnius  in  exigenda  penfiono 
Regia  concelTa  pro  fe,fllio,&  neporo 
non  praeiudicatfucceflori.  NeposdJ- 
citur  habere  ex  perfona  propria,&  pro- 
uidcntia  Regis,  nonautcm  experion^ 
aui  pcnfionem  Regiam  concefljim  ipu  . 
auo  pro  fe, fi!io,&  nepotc.  Elec^us  re- 
cognofcit  bencficium  ab  ord.nanteelc 
<aionem,nonautemabengente.  " 
uilegiura,quando  amittatur  per  w>-> 
vfum,&quandofccus.  IbA*^ 
nibusfucceffiuis  res  femper diciturm 

tegra  refperfu  aftuum  P^n.0^^ 
futuroni^&ideoqmspr^udic^^ 

tantum  pro  atfibus  prjetcritis,  non 

tem  pro  futuris  • 

tt*. 


Cotitrouerfia  forenfis  LVIL  29$ 

»4  Pruilegu  elmfiru  ejfe  non  debent ,  fed  iu  tn- 
SVMMAMIVM.  terpret4»d4  fnnt  ,vt  confernentnr . 

as  Thefit*rAru]<egufiepcJ*ntexbA*Jl4. 
'i  Pmilegi*»*  d*rM  denee  finitmmftt  tempmt,        Jteges j*oftAt*infipcclo  fitpe  pojfunt  dicipA*. 
velperftna,velcoditiencs,q*tb*s,&f*b  q*i*         peres,  ejr  mifertbtlcs , J*b  n*.2  j- 
its  conceJf*m  f*it .  *  4  Crediter  penftonis  Regu  nZ  ob  id  perdit  crcdi- 

s  pmUcgium  decet  ejfe  nunfurum .  ,  XUm ,  q*ed  propter  AngnsfUs  jtrstrij  filut  non 

j  PriaUegimm  non  debet  A*ferrit  veiiili  deroga-         pot*erit ,  fcd  untitm  difertnr . 

ri4bfq*erdtio*4bilicd*f*.  47  Sermitmten>\ducendi4qu4m4dfundum  fiuumt  . . 

t$  Principem  decet  non  re*oc4re  f**m  bemeft-  non  ummtttit  q*is,Ji»on  dnxit  qutafons  cx- 

cimm ,  Prnfertim  ft  fit  concejfum  ob  bencnu*      . ,  hnmritfit. 
>.  rit4,n*.f.  2t  AhfentUmilitucAufAprAfictuAtmediAntcre-, 

4 .  PrimiUgimm^icmti  non pottft  re*oc4ri  Jine  c4m         ftitntione  in  integrnm  av  omni  damuo . 

ft) Principe,it4ntc4bei*sf*cceftonb*s.      29  officivm  f**mnemtni  debettjfe  d^mnofium. 
1  Pri*Uegi*m  »tn  Mtettditur, fcdvf*s,&  q**ft  j  0 .  Lapidart  utmo  debct  de  bono  epere. 

ptjftff\eilli*s.  ...    .  j/  P*H4daturproptertnturum,non proptce  be- 

J?^CU*JuUi»cen/rm4Jtd4pe»fte»ePegu,<^ii-  nejicinm. 

tcnus  oruror  fucrit,  vc/fic  in  pttffcAjopc*  j  j  Jtifir»»ta t  e.xrufa/ ,  &  prafieruut 4 pr^iudicU.  j , 
eper4t*r,  *t  ipfe  teneutur probare  quuft  pefi  jj  Ptfcriptum  debet  intcffigificundum  fuppticu- 
fejftonem  extge»di  .  .       .  tienem  ,  <£■  refpoujio  fiecnndum  tnterreg4~  ( 

p  J*d4ice  non  fiunt  UteltigentU  vcrb4  difipoft-         tionem^ . 

tununLj.  J4  Prt*ifegt*meftf*iu4t*rAperpet*am. 

io  Verb4difpoJitio»*m  debent  intelligi  eimiliter,  jj  PriuiUgium  iimtutumdurAt  irreuecubititer  t« 
e$- fccundum  leguUt  interpretntiomet,  »0  au-  vfj*e  ud  temp*s pr^ftnitum . 

temiuduice  ,&nu.  fi.  ,  ja  Concefftp  fiuccrjftmuduitur  eontineretot  con-  .. 

mi  Primilegu  recipinmt  interpret4tionem  4  iurc^i         cejjtones  ,q*et  f*nt perfin^ ,  q*ib*s  ordi»e-j 

commnni.  .  Juccejftuefuitcotfuu.  , 

jj  CU*f*U  quatcnus  fuerit,  vel  fit  in  poflc/fio-  j?  S*eccJJ6r  dtcttur  knbere  penftonem  Pego^ip ex 
nc,  operM*r,ft  or*tor  »0  fit  in  pojfejjtone  c*l*  perfona  prepruprouidentU  concedentis,  no» 
puyveluegltgeutUpeoprujien  4utcmffic*U  uuiem  4  p4tre ,  vel  4*0 ,  q*ib*s prims fuit 

fAeJfficUtium^miniftrorumPegis^vetutU       t  eeneeffL?.    ■  ^ 
impedimento iegitimo .  jt.  J'rmceps,Ji concedit uliqiddpdtri, &ei*s fiiijs, 

tf j  Jmpedtmentum,  &  c*f*s proneniens  c*lp*  4d~  i*nc  filu  videntnr  id  h^berc  per  mortis  c4*- 

utrfitrij  femper  cenfetur  except*s.  ..  fit  cApionem  a  ettncedente,  non  AUtem  a putre. 

A4  ObtigAtioqujlibet  h^bet  vnpluitum  conditio-  jp  Jeudumdicttur  hubere  ftiiusex  prontdentin, 
mem ,  dnmmodo  q*td  non  conting4t  eulpu fti.  &  munificentU  conccdentis,  non  a*j  patris. 

■.  p*Utoris.  40  £mpbite*ftmconfiq*it*r  fi*cceJfor  proutdea-  ^ 

riS  Jmpeditus faffo  uducrfiirif  exeufittur.  tta  domtni primttus  concedcntts  t  non  autem 

Lebitertenetur  ad  tot4m  penJiencm,q*4udo         fiui pracejforis .  ^ 
impedimentum prouenit  culpu fuu.  41  J  tdctcommiffArius  rtcognofcit  fideicommifi 

'/;  Conditio  quatenus  raatrimonium  non  /brtia-         fiumA  primo  teftAtore ,  non  A*tem  agr^uuto, . . 
tarc&C&um^ebet  intelfigi  tn  caj*m  nolun-  Jiuamuis  tpfie  fuijfet  hares  tpftus  gr4U4tit 

tatis  ,neu4ulem  impolentt4 .  num.43. 
lr/  Pri*Utgiumnonperdttarpernonif*m,q*4n-  43  Primcgenitur^m  recognofcit fiitcccjfer  a primo 
do  non  ftettt per priutUgiMum,  quin  ce  vte-  inftttutore ,  non  uutem  ab  vlttmo  moricnte. 

tet*r  tfedmon potuit.  44  JtencfciAttserdine  j*cceJft*oviuente  pracefi 

*p  Printlegq nonvfis  vol*ntAri*t itiudteSit ,ne         fiore  dicttur  iusquaftt*m  ftAttm,  quodudl*- 

Autmneceffartns.  cem  predcunt ,  &  najcantnr. 

c  e  intttfrtutio  jacienda  non  eft.per  quum ftt  i»  4$  Ceucejjio ,  vbi  h^btt  tr^i/um  Jitccejftuum ,  ex 
facnluH  dtbitoris  ludtficurt  obiigaiionem^  t  ■  pnr»i  acceptatione  acquiritur  tus  trreuocabi- 
CT  jecere  ft  no»  debitorem.  UotHmbusfuturts  fucceffvribus. 

'91  Contrabentuiiipeteftateejfenomdebetfacere  4*  SucccftirJ'uturusjfAtim,quodnAfiiturdicitur 
inntUtm  cennentionem .  praecc*pAre,&  ius  ei  ACq*tri,tfl*d^  cenimu- 

p*  JmterpretettottUreietentUeft^perqmamfttim  ntcure  caterispost  jefiuccejfuris . 

Mbittit  vntms  ex  contrahentibus  ,410  vettt  47.  PrAcefforis  negligentu  uon  ptciudicutur  fu- 
■  ■.  fttri  lot*pletitr  c*m  iatt*r4  4lteri*s .  i*ro  fitccejfori. 

ij  Liftefitto  intcrprturi  nondtbct  comedo.per  y/  Jusultert  quafttum  ftnceius  fitffeiffi  Aufer* 
.  tf  Htuiju  iufecmlute  vitims  eam  rcddere  el*r      -t,jj  *eq*it. 

firium^.  '  fp  £eJ.femperdieiturintegr4in4c7ib*t  fucceffi. 
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nis  refaffm  defns\imrtdntis,& fmtmrorum. 
Succejftuts  im  dcJtbus,  qmis fibiprdimdicdt  uu- 

tmmproprdteritis,nonetum  pro fmtmris. 
Atlms  volmmurq  non  prdtmdicit&tfi qmdtemms 
ex  meeeffxute  tmfermmt,ejr  mm.jj. 
Jt  frinitegiumnondmittit,qniddbibetdiUgem. 
tUmpro  eims  vfu,fedimpedttnrfddio  ddmer* 
Jkrq,vet  tertij . 
j4  Peffefftofem  qmdfivigore primiiegq  Regq  trdmf- 

ferturinipfoinsldnticoncejftenis. 
SJ  £U8ms  dicitmr  recognofcere  benefictum  db  or- 
dindnte  ele&ienem,nen  duteub  ipji  eligente. 
'36  Ims  quuri  non  dieitnr per  eUclionem  db  dlio  er- 

iimttmmfed  deeUrmri » 
j7  EUilnsnemtenetmr  nee  dd  dntidord  ergdeU. 
gentem  ex promifione  dtterius,  Itcct  petuifet 
etigere  diimm . 
jt  Beneficiumimpcmdere  nokdicitmr  >qmi  foUtit 
debitunuj* 

St  GdbtUdJidebedt fotui  de  qumUbet  difpofitione  , 
ex  qud  ius  qudritmr  ,  no  debebitmr  pro  tttclio- 
nefdtfdcxprdordindtionedUcrius. 

s*  Aclus  dttribuitur  erditunti,  mon  mutem  exe- 
quentt . 

§s  Priutlegium  expirdt,fi  qmis  eo  nom  vutmr  fpd- 
tio  decem  dnmormm,  timiutur  numfeqq. 

fu  PrimiUgium  nen  extinguitur  per  non  vjimu» , 
quundo  eontinet fduortm fucce fftmmm,  quid^ 
tmmcprdimdicimm  operdtmr  untmm  in  prmte. 
ritum_. 

4T/  PrimiUgiumdmittitur  pernon  vfmm  ,qmdndo 
non  vfms  hoc  imfert  ex  ntcejftute>fecms fipe- 
tefi ftmre fine  ittimt  remuncidtione. 

64  Priuitegium  cejfat  pernon  vfum ,  qmdndo  pro- 
menit  ex  megttgentU ,  fecms  Ji  ob  tmpedtmen- 
tum  partis  adutrft.  i 

SS  Prtmtlegtum ptr  non  vfum  non perditmr,fi mom 
ddeii  mord  prtmilegUti. 

mg  Primttegq  dmijftoobmonvjmm  decenndtcm  di- 
citurprafcnptto. 

*7  Prtfcriptto  contrdpracejforemnon  prdiudicut 
fucceffori. 

eS  PriuiUgtttm  non perditur  per  non  vfum,qudn- 
,       do fuit  concejfum  ob  bene  mertu  ,  quu  durut 
perpetuo . 

ff.  Refcriptmm  redditur  nuUum,fi prtces funt  ob- 
rtptttU  , 

7»  Penfiones  RegU  beneficx ,  quibus  de  cdufis  fu- 
fpendi.vtlminui  poJfint,rtmtJftui- 

CONTROVERSIA  LVII. 

lEfcrrendum  eft  Sacrx  Cathohcx 
Rcgia*  Maicftari  D.  Federicutn_» 
Gazinum  iuniorcm  vnicu  ncpo- 
tcm  cx  filio  D.  Fedcria  Gazini  fe- 
nionspatritij  Mantuaniolim  AIc 
Equitu  Ixuis  armaturz  Sutus  Mcdioiani  Du- 
cu^ncmcxiti,iurcr«crcaiFignationcm  iibi 


Francifci  Nigri  Cyriaci 


auri  annuorum  dccuriis,a<. 

luris  iibi  poft  mortcm  ciufdcm  ftu latr ,qua 
pr0dccurrcndis»nruturumdurantcausv.U. 

i  hoc  vigorc  coceifionis  ^*"™  'M 
pcr  Inuicciffimum  Impcratorcm  Cuol^& 
tfi  difto  D.Fcderico  fenion ,  &  poftca  ob  eras 
mcnudeanno  i  ,  y  r.confirma«,&  «JjgJ 
a  potenriiTimo  Hifpaniarum  Regc  Vbfpp* 
fccundo  prodifto  D.Fcderico  fcmorc ,  & fto 
D.Fcrrando  eius  fiho ,  Sc  vme  Nepett  exdidt 
Htio,  quem  ipfe  Cdpiuntus  Federtcus  Gazintu  ,< 
vel  eonom  eltgente  ipfe  fiUms  mmte  obttumfem 
eterifet,qui  elegit  D.Fedcricum  prcfcnt»of». 
torcm ,  £  fi  non  clcgiflct  cxprcfsc',  cenferettt 
adhucucitc  cledus ,  cum  cifct  vnicus  Ncpos 
aui  bcncficiati,vtfcripiJ  in  prarccdenti  conrro- 
ucrfia,alias,cumadhuc  nofuiilct  inucntadc 
daratio  huius  ekaionis.  Id<^  iiuc  attendamus 
priorcs  littcras  ipiius  Catholicz  Rcgia:  Mate- 
ilaris ,  quibus  diCU  peniio  fuit  confirmau  in-. 
forma  communi^udtcmusfuerit .  &fit  in/of. 
fefftontfnic  pofteriorcs,quibus  rircumicnpta-. 
dlfta  claufula ,  quutenms  ejfet im  pf<J}<*»< » ad 
prcccs  oratonsmandauit  fibi  rcfcmcircaiu.  • 
ihtiam  pretcniionis  ipiius  D.Fedcnamnioris. 

Rcgula  cnim  cft,quod  vbi  priuilcgiumjha- 
bet  ecrtas  conditioncs.pcrfonas ,  vcl  tcpus es- 
ptciTas  a  Iege,vel  ab  homincqnibus  durarcfit 
rcfpcftiuc  finiredcbct,illis  ftandum  cft ,  3i  no 
prius  finit,quam  illac  fuerinteuacMatc ,  vuat- 
mftraliter  tradunt  Fcl.in  capxum  acceiTiflent, 
f  .nu.i4.vcrfic.prima  rcguia  cft,  extra  decon. 
ftitut. ,  Georg.  Acaciusin  traft.  depnuilec.W- 
j.cap.1  S.nu.i.A:  cap.i  r.nu-34-  eodcmlib.J-. 
cum  lgitur pcnfio ifta  fuentconcelTa pro  vno 
ncpote  Fcderici  fenions  ab  co,  vel  fiho  eiigcn- 
do,doncciscxur,duraredcbct  priuilcgiumin  . 
ems  pcrfona ,  decet  etenim  prtuiitgtum  f 
men/urum ,a?Accci, 1 6.dc  regul.iur.m  tf.JJ  • 
lud  m  finc,ih  authen.conftitution.  q^igw- 
tatib. ,  Sc  abfq;  rationabih  cauik  nofldebetau- 
fcrn ,  f  aut  ilh  dcrogari ,  fcd  inuiolatum  dd>ct 
cunftismancrctemporibus,cap.i.ay-q-^ 
Prmcipcnidcccttfuum  benefidum  non  reuo. 
care  ,  6ald.  in  prarludijs  fcud.  > *ff 

nu.i.fF.de  dolo  malo ,  Bcrret.  ^  ;nu  £ 

Surd.confiI.41 9.nu.r7.  B-t^^uS 
49.vol.i.B,mi.coni.i.i^.num.^^^^ 

ftril.dccif.i  <J4-nu.7-P-*-  U™-C?pl6J~cL 
EtGcun  non  potcft  rcuocana  Jg^J 
ccdcntc,  iu  ncc  ab  eius  fuccdfo^t^ 
Acactus  dc  priuileg.bb. )  .cap.i  1 
8<s\nu.  109.  jj0B 
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cafum  noluntatis ,  non  autem  lropotentiar  ,  &: 
ita  li  puclla  noJjtcontraIicrcmatrjinoniunj_», 
vcJ  ncgligar,  Sc  fitin  mora ,  non  autem  /i  non 
poifitculpa  cius ,  cmn  quo  iuila  cftmatrjmo- 
mum  contrahcro. 

£t  dicit  Fclynus  in  capxum  acccfllflcnt ,  8. 
fub  n  u.  i  j .  vcrf.  hanc  rcgulam  ljraita,exua  de,. 
conftitut.  po  ft  Abbacin  cap.  Abbatc  Sacli  SiU 
uani,zr.n.i8.extr.dcvcrb./ignificarion.  quod 
legittmpernon  vftimn6perdmir,f  qua- 

Er phuilegiatum  no  ftcxicqum  eo  vtctut , 
on  potuit,  quia  non  vfuspriuilcgi;  volu- 
i  9  tarius  tollit  illud,  non  neccilarius,  f  puta,quia 
nequir  vti,  nam  tunc  non  dicitur  in  culpa.vcl 
mora,fequitur,&:  exornat  Acaciusde  pnujleg. 
kb.j.cap.i  j.nu.ji.cum  leqq. 

Modo  cum  Capicancus  Fcdericus  fcnior , 
donec  vixic  vfus  fueric  priuiIcgio,cx  quo  ei  sc- 
pcc  tuerunc  folurar  pc/ioncs,  vt  fupponitur  c6- 
ftare  ex  fidibus prodtictis ,  coqj  morruo  dc  an- 
no  if76.  D.  Fcrrandus  filiusconftituto  pro- 
curatoreadhoc  Dno  Io.  Maria  MartcIIo  ad- 
hibucritomncmdiligentiam  proipfis  pen/io- 
nibus  cxigedis  expropria  pcriona ,  fcd  cas  ob- 
tincrc  non  potucrit  culpa  omcialium ,  qui  do 
facto  /blunoncs  rctardarunt,ncc  casprxftarc 
voluerunr ,  cx  prardictis  Icquitur ,  quod inrcr- 
rupta  quaii  po/lc/fio,icu  non  conrinuata  facto 
debjroris,  icii  miniftrorum ,  ncc  illi ,  nec  filio 
ptxiudicx  ucrit .  . 

Alias  fi  diccrctur  cx  hoc,ei,  vcl  Dfio  Fcdc- 
rico  iuniori  aiiquod  fui/Ic  gencratum  prariudj- 
tium ,  /equerctur,  quod  parara  eftet  via  Regi 
bencfico,  Sc  eius  Mraiftris  cluforiam  rcdden- 
di  obbgationcm ,  &  tamcn  clarum  eft  in  mio 
noftro  nunquam  faciendam  eile  incerpreta- 
zo  tioncm.per  quam  fic  in  faculratedcbitorisf  lu- 
dificari  obJigacionem,  &:  facerc  /e  non  dcbito» 
rem,i.  j .  in  princip.  alias  cft  §.  Sccuola  iegis  x. 
ibi,  nejh  tn  arbitrto  eiMS,*ndebeat,  vbi  notant 
Fttlgof  num.y!Caftr.nu.i.&fub  nu.j .  Iaffub 
nu.z.vcrf  alism  negatiuam,ff.dc  eo,quod  ccr- 
to  loco,  Marian.fcn.in  cap.  dilccti,!  7. fub nu. 
1  o.vcrf  Sc  fic  vidcturquodammodo  c/le ,  &«. 
dc  foro  competcnt.Pcregr.conf  8 1  .nu.  1 .  vol. 
4.  Mantic.dc  tadc&r  ambig.eonuenaon.Ijb.a 
ac4.nu.z8.  vbiprobatnondcbcrceiTein  po- 
z  1  teftatc  f  aircnus  contrahcnasinuulcm  faccrc 
conucncionem,  per  rcxcin  I.  nc  in  poccftatc^., 
31.Sc  m  I.fi quis rcm,3  S rcccpcarbirr.,&: 
ibidem  Manuca  nu.  8  3 .  fubdif  jJlam  incrrprc- 
minusfiorreorum,  y  7.§.final.  /f.Iocat.  Bartol.  az  tationem  rddcndam ,  f  perquam  in  arbitno 
in l.fi  vno,  17. $.item cum  quidam ,  fub  nu.  z.      vnius  cx  conrrahcntibuspofirum  fit ,  an  vclir 
vcr/icjccundo  cafu,  ff.  cod.tic  locat.  Gratian.      ficri  Jocuplcaor  cum  ja^hira  alrcrius,Surd.c6f. 
Aicept.rbrenf  r 3  4. n u.  1 3 .par.3.  tftf.nu.7.  vol.  1  .vbi,qu6d  dj/pofiao non dcbct 

Facifir  bene in  propofi to  fcripra  per  D. Pre-  x 3  inrcrpretari  f  eo  modo,  per  qucm  fit  in  vnius 
fiderii  Bardellonomconf.  zo.nu.73  .vol.l.  vbi  partis  facuitatc  cam  reddcrc  cIuforiam,idem_» 
dttirdaofijlamillam»  f  &  <]M*tenM%mstrimo.  cont.xyi  .nu.  1  z.vol.z.&c  conf.z  9.  num.i  j.Sc 
tiMBtoMffMutMrrjftffMmyinteUi&dcbeKin     conf^i.nu.j.&cof  8o.n.i  r.  voLi .,  &c  priui- 

Icgta 


Non  obftat  refpe&u  primarum  Regiarum 
litterarum ,  quod  fucrit  cofirmata  penfio  qua- 
tcnus  orator  fuilfet,&c  eflct  in  poilclfionc,que 
claufula  ordinara  pcr  litterasRegias  anmif^ 
videtur  aliqualiter  conformari  juri  communi , 
7  f-quononpriuilegium',fcd  vfusartcndjtur,  Sc 
aoquilJtiopoiTcdionis  vigore  ipfius  priuilcgij, 
vttradicMaftril.dedf  96.n.3.par.i.  &:ca  lta- 
tc  ta  ex  dicbslirteris  Regijsanni  1  jtf<f.  acfor 
9  tenetur  probare  f  poitei1jonem,feu  quafi  pof- 
icfiionem  ipfius  iuris  exigcfdi ,  &r  priudcgij , 
quim  de  iure  coramuni ,  D.  Iacob. Ant.Mar- 
ta  in  tra&atude  claufuJispar.ixIaufula  1 1 1  .in 
aagna  imprelfione  fol.3  7. 
5     Quia  reipondcodidam  elaufulam  iudaicef 
non  crleintelligcndamjuxtanorata  per  glof 
jn  l.damniinfecli,  1 8.§.fi  is  in  vctb.4uqMds,ff. 
dc  damn.infedf.&r  per  bzld.in  i.omnes  populi, 
5-iiib  nu.77.ff.de  juftic  &;  iur.  Sc  in  1.  quicun- 

3ue ,  4-nu.19.1n  fine.Cdc fcruis  fugic,  Sc  per 
lex.conf  8  3  .nu.  j  .Sc  conf  1 44/ub  n  u.7.  vol. 
1 .,  fed  cjuilirer  iecundum  intcrpretationes  Ic- 
i»galcs,f quzfempcr  attendi  dcbentin quali- 
fcer  di/pofiaon  c,  v  t  pcr  eos  ,Sc  pcr  Su  rdum  cof. 
1  l.;o<J.nu.8.vol.4.ficuti  &:priuilegiaipia  f  inter 
pretationem  redpcre  dcbent  a  iurecommuni, 
B0mbin.c0nf.z7.nu.!  9.  Bccci.coC}  z.  nu.i  3. 
vol.  I.i  &:ideo  in  propofito  d.  daufula  dcbet 
:  interpretari ,  f  quatenus  non  fuerit ,  vel  fitin ' 
poiTeifionepropria  negligenaa,vd  culpa.non 
caam,  fi  id  conagerit  culpa  officialium ,  &:  mi* 
'tiiftrorum  Rcgis,vel  alio  impedimcnrolegia- 
mojin  qualjbetenimdilpofiaone  icmpcr  cen- 

3  /erurcxccptuscafus,f  quiprouenit  cuJpaad- 
tieriari;,l.cum  proponas,3.C.dc  nautic.tenor. 
l.qui  ofrjci;,<tz.§.finaJ.ftlde  contraliend.empc 
Surd.conf  1 4z.nu.i0.v0L1 .,  Iatc  Graf  de  ex- 
ceptionibtis  cxccptione  3  7. ,  &:  ficuti  quzlibet 

4  obligaao  intclligjrur,  f  dummodo  qujd  notu. 
conangatculpa  ftipulatoris,  AIcx.  confil.i  1 4. 
nu.z.&:3.vol.3.Soc.conf  7o.fubnu.i.  vol.3. 
Rimin.iun.conf  3  6  9.  nu.ty.  Afini.  de  exccu- 
tion.§.9.cap.z9s>.num.i  .,icacconuer/b  dcbcc 
Tntclligi ,  nifi  quidconcingac  culpadcbitoris, 
fimpcdituseniin  fadoadueriari;  cxcu/atur,f  1. 
fi  vchenda.i  o.$.idemiuris,  ft.ad  lcg.  Rhodja. 
de  Ktftu.  l.Cdius,  z8.  §.1 .  ff.  de  reccpc  arbitr. 
Stird.conf 374.n.4.vol.3.Rota  apud  Ludouif 
decif.341.  fubnu.z.  &dcbitor  tcncturad  cota 

<pen/ionem>f  quando  impedimentum  proue- 
njrculpa  fua,l.fi  in  Iegc,z7.§./i  domus,&  l.do- 


lp(S 

*4  lcgia  non  deoere  eflTc  eluforia ,  f  atque  ita  in- 
tcrprctanda,vtconfcrucntur,tradit  Acaciusdc 
priuilcg.hb.i.cap.3.nu.j  j.&  38. 

Ncc dicatur,  quod  fortc  non  fuerunt  folutr» 
ob  cxinanitum ,  &  exhauftum  xratium ,  quod 
fxpemuhis  anguftijs,&  ncccflitaubus  itaprx- 
mitur,vtdcbito  temporecreditohbus  fatisfacc- 
rc  nequcat,quod  fxpc  eucnire  folct,  vtcolligi- 

A  j  tur  f  cx  Molina  dc  contrathb.di1put.3tf1.col. 
pcnult.  vcrfic.  iUttdctidm  ebfcrmd  ,fi  crediteri 
fdrum  vd/edt  detitum ,  vt fi  quippiam  tlli  deii* 
immfitd  Rege,de<ftt»pdruAff>ej  fit  fere  recmpc- 
Tdnd*m,&c  ex  Valcn20l.conf99.in  x.  puncto , 
fub  num.3  8._«_  Rouiti.  in  confultationc polita 
poft  fua  con  Hlia,Barzi.dccif.  1 1  o.fub  num.i  4. 
vbi  poft  Dccium,inquir,  quod  Rcgesfuo  ftatu 
infpefto ,  mulroties  pofliim  dici  paupcrcs ,  & 
milcrabiles. 

Kainqjcxhocnon  fuitamiflum  ius  credi- 

16  toris/fk-d  dilatum  tantum,  vtcft  bonus  tcxtus 
ad  rcm  noftram  in  1. vnus  cx  focijs ,  3  4.§._Lnal. 
cum  legc  fcqucnti,ff.dc  feruitut.ru  fticor.  prx- 
dior.,  vbi  non  pcrdofcruitutcm  mihi  dcbitam 

»7 1  dc  duccdo  aquam  ad  fundum  mcum,fi  ideo 
non  duxi,quia  fons  exhauriuit,  nam  co  ad  iuas 
vcnas  rcdcunte ,  ius  aquxductus  mihi  compe- 
tit ,  quem  tcxrum  obferuat  Fclynus  in  matcria 
noftra,  quod  noamittaturpriuilegiumincap. 
cvim  acccfliflcnt,8.fub  nu.i  j.  vcrlic.o-  adhoc 
induci  potcft.cxtr.de  conftitution. 

Et  hxc  quo  ad  non  cxactioncm  ob  cuJpam 
miniftrorum,  quandofuitadhibitadiligcntia 
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ma  cura,8_  aiiigcnu- ,  ~  -  fi  juus 

J,gentiacum nuxima d  ftcu,^'cxcu. 

t  fi_>t&  prxferuata  ^  J 

tibuspar.  i.cap.7.  &-C.ip.i9-^ 

lvoI.i.pcrtex..nl.Cclfus,i8.,.i:ft-^rc«Pt- 
arbitr.l.lUchend.Mo.§.1dcm,unsinco^ 

gcncrc.fl-.ad  kg.Rhod.amdc .aau.U. 
f^sJaut.on.LLapudCelfunM.S-fi^^ 
trum,  tf.de  doh  exception.  Mcirc  et.am ,  1 j* 
confcqucns ,  verfic.//  cmm  <j«»  rtV^ 
VmdimcmMc  cxcular.tut.l.  1  .$W*  offi- 
c.o  confuhs.l.aut  ii,9.ft:dcprocurator.l.cunu  . 

hxres ,  4-  vcr-k./W  &fi****J^™*%\ 
dc  flatu  hbcr.I.contumacw,j  j .§.pcei:am> U-M 


rc  iu 


dicac 


Scd  vbi  poflctconfidcrarialiqua  ncgligcM, 
&  prxiudicium,  quod  non  adm.tt.tur  rclpcOu 
pcrfonx  D.Fcrrandi. 

Quxritur,&:  nunc  aggrediorfccundu  pun- 
clum,  An  Hk  nocucrit  D.Fcdcrico juniore  An. 
vero  potius  iurc  prxtcndat  iib.  /icri  dcberc  ai- 
fignationcm  pro  Iiac  peniionc  cx  $#00** 

PTtcucumfct.pta  difputationc  cond.rionali* 
daufu  lx,f ******  repertttmr  tn  M»***  £ 
iusinpoftcrior.bushttcr*  noluithabcr.raoo-  , 
ncm  Sacra  Regia  Maicftas ,  fcd  tantuinancx 
crficacia,&:  dilpofltionc  conccflionis  mcccatut 
audiri, /icut.  iplc  fupphcau.t>& ^iind^"1* 


/Refpcftu  vcr6tempori5,quo  D.Fcrrandus   1 3  iusfupphcationcinTjncclhgcndarlunt 
militauitin  Belgisd  canno  1  j8  j.pcr  multum      Rcgix httcrx.Acaciusdc pnuUcg.I.D.  ; <  VT 
tcmpus pro  Sacra  Cathohca  Maicftate,<__ prx-      nu.*i  3  .Natta conlil.i74-nu-6'^0       ',  X1P. 


fcitimin  obl.dionc  Ancucrpix,  vbi  fuit  graui 
Vulncrc  tormcnti  ii'his,«S_dcanno  1 571 .1'upcr 
daflc  NauahcontraTur(;as,quando  fuit  obtc- 
ta  victoriacontracos,hocpahtcf  ci,ncc  hlio 
dcbcrimputari,vclpra:iudicarc,quin  faltcin—. 
eompctatrcftitutio  in  intcgru  :  abfcntia  enim 

a8  Icgitima.maxunc  cx  cauia  mihtix,prxfcruar  f 
mcdiantcdi-ra  rcftituoonc  ab  omni  dano,  vc 
Jatc  pcr  Siortiam  Od<l.in  tra_tat.de  rcftitut.  in 
integr.quxft.j.art.3.a_  4-_cq.6.art.i.3_  }.,&: 

19  f cgula  uiris  cft,quod  o  flicium  fuum  f  nemini 
dcbctefl'cdamnol'um,I.ii  fcruus.-^^.g.quod  vc 
ro,  fl.de  t uitis ,  &: ijcmodcbctdc bono opcrc_» 

3o.apidari,f  vt.n  Fuangelioloajiniscap.io.,  Hc 
dicitBald.in  l.omncspopuh,<?.num.r1o.vcdic. 
quia  poena  fucccd.t.fl.dc  iuftit._c  .ur.  quod  p^- 

|i  na  iucccdit|  Iocoiniunx,nnnlocobcncfici;. 
Idcm  diccndum  vidctur  rclpcctu  tcmporis, 
quo  D.  Fcrranduspcr  multos  annos  ftctit  m- 
nrmusgraui  inrirmitatccontracta,dum  mihta- 
batpro  I^egia  Maieilatc,cxquo  morbo  poftea 
dcccilit,vtin  inlbrmarionibus  fa_ti>_c  co  dctc- 
tusnonpotuit  incumbcrc  exaclioni  ipiius  pc- 
tioms ,  <jux  pcnfionc*  folcnt  cxigi  cum  uftaju» 


IlU.I  j.J\UlUl--'I4»«.*/«t  — \,  .  II 

Bardcllon.conlil.j.4.nu.a7."ifi»c'vol',,ft 
noch.conlil.i  1  94nu.11. 

Exiilimo  rcttrrcndum  cflcdiaiSacraRCr 
giar  Maicftat.  iuibm,&  iuridicam  dlc  prctfn-  1 
iioncm,  &  pctit.oncm  ipiiusD.Fcdcr.c.,na«» 
hahct  fundatam  intcntjoncmin  Dccictoc o  - 
ceflio.us .  quod  comprchendit  cius  pcrio" 
donccvixcrit^  cft  irrcuocabilc,  W*0*gg 
3  4  pra  a  nu.3  •  viq;  ad  6.,priuilcgium 

1  atura  Perpctuum,vbi  non  habctprc/in.aoce 

»      *       .  _  1  1  ,",,r  in 


pu.sprxi.nitt.m,vtfupradcduxi  nu.i-w  ^ 
bcrahtas  Rcgiadiciturconnncrc 


.Iflacji' 
jtc_i.ee 

36  bcraJitas  Kcgiaaiciturconujiw-  , ffiu0 
iioncs,m.otit.eruntpcrlonc,qii.bu *** 
ordine fu.t collata ,  Caldcr.n. conh  •« i- 
dcfeu<,is,Caftr.in  l^umZ'Jon^^ 
qua.ft.oncfub  nu.i  I        condi t. 
I  canfd.»  -4.coJ.j.fubnuf ,  ^c^ 

fitp*ldtteJpcrfc.vo\...  ^^fSi 
ii^onbusV.  *-in  dcclaraaonc  legts^  6 
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xctC.qnziUi,qu*mlcgitin  fbrmam  §.&Iafjir 
Ccptkno  rtocabilhnu.i 3 .  quam  lcgem  ahasJa- 
tc  oftcndj  probarc  hanc  conclufioncm.  con- 
rra  Socinum  iuniorem,idcm  probanr  1.  crc- 
dcndum,4.§.fi  vcr  6,  rKqtupetanr.  tutoi.&  in-.. 
1. 1  .C.dc  Iibcrr.&  eor.bber.  Dcci.  confij.  i .  fub, 
nu.i.,&conf  75>.nu.i.iaiinc,  Socin.  parruus 
cnnf^.mi.ti.voI.^.Nart.conf  jyS.Cubnui}*. 
&conf67t.fubnu.i4.enmiofinitis.  v  ' 


qu*it.8  .'nu.  .  verf  prjeterea  vlrra  prardicta,C. 
dc  inorfic10r.tcilam.toI.477.in  rhagn.  imprcf- 
fion.,&  rol.^ji.inparua,  Mcnoc  coni.i  1  jj. 
ttu.i . 1  •  3c  Cub  n  u .  f  9 .  vctC.  Rcfpondctur  primu, 
t£ nu.7f    76.vol.i  x.Inrngliol.de  fcudisce» 
turj  .quarft.47.n.29.Rofcntalxap.i  1 .  quarlL 
ym\i.<  .Rota  apud  Achil;dcGraflis,decif.^  00. 
•lijUeft  dccji".  v  n  ica  ( u  h  tjt.de  don  arion  1  bus. 
Ecproinde  Dnus  Fcdcricus  didiur  cciam-> 
j^habere  hanc pcnfioncm,  f  vti  fibi  dcbitam  ex  41    Quod  proccdicesf  iam  ftoVcicommiilarhj*  f 
propna  pcrfona  prouidentia  concedcntis,non      fuiffct  inftjtutus  a  grauato,  yd  ci  fucecdcm  ab 
•utemipatre>velabauo,l.quocics,^C.dedo<-      inccftaco,  Iatc  Crauecconf  144.  Caftr.conuL- 
ttaaoiub.quxfubmodo,l.quodcunq,4t.§.  fi      jp^.coha.vcrfquantunn  ero,vi 1 .  >  ,&&  confil.. 
•^uisna  ftipulatus,  rF.de  vcrb.obligar.Caftjjen*      44o.fnb  nu.t . verf  iccm  probatur.  vol.i .  Surd.  -  . 
«onf       coJ. f.  verficitem  cJftcndirur  hoc ,  conf^.fubnu.T.&confiao.nu.ii.&conf. 
iccohnn. 6. anicnnm. 6. vcrlic.  /c.incs  Ic.jim-  44l.nu.l8.&dc^l9l.nu.8.Rim.lunXOnfiL. 
tHKr  dc  fucce£'wnt  fcndj  prtmo  rtctptcnti  hnHt       703  Jiu.  f9-Sc  40-  Vol.&:  >\  .         *  i.„  1.:.  r.^l 
Mtionefn  hohhI  iuteXtfo ,  nec  per  vUimdm  45    Ita  deniqi  primogcnicura  rccognoicjt UJ»  t» 

ab  ameccflbribus,  Sc  primoinftitucdrejn^  au^ 
tc:n  ab  vJttmo  morientc ,  PalacZ-  de  maioracut 
parc.  1 .  cj  u  i-  i  t .  4 . 1 J  J.i  r  j  anc,f  .nu.7-in  an  tiquaim-. 
prcihone,foJ.z7$.  Moiin,dc  primogcn.  hb.l , 

cap.S.nu.a   .  -\ 

Jftisq;  iic  bencftdacis  lucceffiuo  ordine,  an*  • 
cec/uam  ius  ds  Cit  dclatum,  Sc  viuente praxef- 


votit/ittm  tdcitttm,  Vtl 'exfrtfdm,  ftd  ex  diffo 
ftnnt  inttr vinot ,&ex  Ugt Hffofit*  itt  dcn/t~ 
itcne per tpfum  *egomdo»4nUm,Vol.L.SCplU- 

fo  fupra  idem  (>ftreof.ibidcm  habet  harc  ver. 

ba ,  ftdvtnit  txsure fue }  & «X doHMttoHt  Rcgis, 
JHM  cenfeturfHtfcfMfta prttno  pjtrt  ,  &  foftek 
ftiofHofrimogtmto,fotte4^efotiexe«,Abb. 

<on/".S  y.coJum.  1  .vnl.i.l  jcci.coiiiji-i.  ?8.ahas  44  iorcd.cjturajsijuar/jtuiii  \  m  ipib  primoortu 


•ftCortfijj.jncertiodubio.fub  num.;.vcrf 
ifeifbreiuter.Lanarius  cowC.%9.  Turrcccon- 
h\ .  (•  1 .  num. j  1  .vol.i .  Caflancconf  j  j .  anto 
«um.j  5 .  Mcnoc.  conf  j  06.  Cub  nu.i  1  .ver/Ic 
lecundo  vrgcre . 

Quando  cnim  conccdcns  dat  patri,  Sc  Rlijs, 
1 8  veInlio,tunc/iJi;  habcrc  videnturf  pcrmor- 
dscaufacapionem,  &dicuncurid  coniequi  a 
conccdcntcnon  autemab  ipCo  tatte ,  Bart.  in 
l.mortis  cauia  capicur,^  1  .ff.dc  donationib.cau 


fux  nariuicaitis ,  Sc  ftacim  ,quod  adJuccmpro- 
deuht,vtin  fmuli  iaprmic^nituratradut  Ca- 
ftrcn.d.conf  1  ^4-coJ.f  .&  6-vol.i.  Abb.  d.cof 
8  j.coi.  1  .ibi ,  ergo  hoc  ixt fmccedendt  iUiio  cut» 
frtmogemituj  vexit  jtd  txcem  tn  httbitu ,  &ffM 
confttjHttur ,  vol.i  Jluinxonf  1  £.nu. ) .vol.tw 
PurjJurat.confroD.t1u.1r.Jaiiconf15i.nu. 4. 
vol.i.P*poni.cof.ii  7.n.a .  &dixi  in  conrrou- 
x  5  .n  u. }  1 .  vbi  cniin  conccflio  ha  bcc  traitum-» 
mcceifiuucn  de  vna  pcribna  in  aham ,  tunccac 


fa  niortis,cuius  doctrinam  etil  nicatur  declina-  45;  fubfccuta  primi aocepcationc  f  acquiricur  jus 


te,Surd.  decif }  14.  nihilominus,  vbi  patris  fti- 
pulatiO  non  mtercci1Sc,iedipicmctdonaspro- 
Biditctiam  £Ii;s  donaut  i;,vt  in  cafu  ifto  idem- 
niet  Surdus  ibidcm  fubnu.y.  &:  6 •  pro  folida 
««Jmittit  ipfam  Bartoli  doQtt  inam,quam  decJa- 
fatetiam  Caftr.d.conf  1  «4.fub  nu-7.vcrf  Ncc 
obftatil  dicatur,vol.i. 
Sic  cham  vidcmus  in  fcudis,  nam  ftlij  dictr- 
f  9  tur  ca  confequi  f  exprouidcn  tia,5c  muniiice- 
ciacijnccdcntis,  non  autcm  parris,Iaf.conf  8  7. 


i  rrcuocabiJc  cartens  f  u  turis  fucccflbribus,  q  uta 
ipfeccnJnur  acceptarc  noininc  omnium,'  Sc 
cum  jmporubiIcriic»quod  ab  omnibuisaoccpte- 
tur ,  cum fxpc  muJti cx rJhs  non  iincnati ,  Jcx 
admittit  eam  acccptationem,qn^iccundum 
naturam  Scri  potcft ,  vtcoiicIiidirMoJin.  do 
primogcn.  lib.4.  cap.  i.fubnum.7y.  vcriicuJ.- 
infccundocafu.&djxi  in  didca  controucrlic 
15-num.  $  y. 

■  Et  ftanm  ,qu6dnaiciturfucccflurusdiCJtuii 


nu.4. vol.  1  .Surd.  conf  1 08 .lub  nu.  1 1  .Rofcn-  4^  prjcoccuparc ,  f  Sc  ius  ci acquin ,  iJJudqs com- 


tal.de  fcud.cap.7.quacft.i  f.nu.tt.Sc  15 
40  Jdcm,  &  in cmphitcufi  f  tradit Bart.  in  L  vt 
iusiurandi , 7. §.fi Jiberi , colum.i.  ff.  deoper. 
libcrtor.  Sc  in  l.quod  didtur,i  j  o.  fub  nam.tf. 
iTJe  vcrbor.obligacion.  Dcci.dicto  conf  1 )  8. 
«liaseft  conf139.nu.tt.  Pac1an.conf140.nu. 
3  y  Vala/c.deiiit.cmphitqua:ft.44.fub  nom.tf. 
irerf  ii  vero  fueritcmphitcuiis. 


municarc  alijspoft  fcfucccfluris',  hcccftec  ia_ 
fuipcnfo  doncc  prarccflbr  viuit,Moiin.  dc  pri- 
mogcn.lib.  j  .cap.(7.nu. )  7-Mcnoch.conf  441. 
nu.i7.&conf 808.nu.30.cV:  ^i.Papon.d.cof 
1 1 7-nu.i  3  •  Sc  pulctc,Sc  latc  Jo.Franciicus  de 
Pont.in  fuis  repecicionibus  feudahbus,  Jedura 
ii.nu.44.vfqucad  fj. 

-  Propccrcapcrpatris  negligentiam ,  veJali- 


Etinfidckommiffis.quod in  eis fuccedacur  47 ccr, non pocuic,  vcl pomiJfccpranudicari f  in 

41  teitatori,  f  Sc  non  grauato,cft  tcxt.  in  1.  coh?-  hoc iurc Dno  Fcdcrico  ianiori  ,  pcr tcxct  in  d; 

redi,4i  .f.cum  fih*,fF.de  vulgar.,vbi  Bart.  ia_  l.quorics,3  .Cdc  donationibus  quai  fub mado, 

•    *  '  Dcd. 
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?^ie°nfiIk1,l-tliiseft*^-in  Kroodu.  fionem  Iegalcm  iuris,fcudui!em>illamvett 
b  o  tcroatquarftionis  prindpalu.Cauane.con- 
J  3  -fub  nu.y  j  .Menocli.confiW  o*.  fub  nu. 
1 1  •  verlicfccundo  vrgere ,  vol.7,6*  d.  confil. 
i  i  y  il.pcr  totmaximc  num.3  8.  vol.x  t.  Lanar. 
coniil.S?. 

4*   j|u$  enim  altcri  quarfieum  ei  f  fine  fa&o  fuo 

aufcrri  neouit,l.finaI.lF.dc  paft.  Ud ,  quod  no, 

ftrum,i  i  .ff.dc  regul.iur. 

Quinimo  fi  viucrctD.Fettandus,vbipbflee 

*i  impuuri  alioua  negligentia  diccretur  tanetf 

ft>i  prariudicaflepro  prcteritispenfionibus>no 

autf  pro  fucuris ,  quia  in  a&ibus  fucceffiu»  res 
'4>  femper  diciturintcgra,t«c  non  plenc  pcrfctia 

fcfpc&u  a&us  inftancis ,  Sc  futurorum,  glof.  in 

J.i  .§.intcrdum  in  \cib.to*ftit*itttr,  S.  dc  vfu- 

fru&.accrefccnd.,  Angel.confil.34.  fubnu.i. 

verficprO  hoc,quia  in  nabentibus  fucceffiuum 

erfeftumjmol.in  1. Aquilius,  alias  ihcipit  Acti-  j 6. 1  -vbj  incjuit,qu6d  norl diotuf  ius qu*ri f efe- 
lius,x7.nu.z.vcrfic.namintttrdum  traditio.tf*.  ctione ,  fcd  declarari  Cuman.in  princip.ikv 
dc  donationib.,  Sc  idco  prciudicium  gcneracur  j  7  gis,n  u.  3  .qui  dicic  clc&um  non  ceneri,f ncc  ii 
jo  untumtrcfpcdu  aduum  prscteritorum,  non^.  antidora  crga  chgenreraJicet  pauiffctcljgcre 
futurorum,  vtmultis  excplis ,  Sc  fimilibuspof-  alium ,  fcd  totum  rccogncfciadantepotcftail 
fcmoftcdere.fcdpropius ad  rcm noftram  tra-  eljgcdi,Imo).ind.§.fidc faIcidia,vbipoftIJaId. 
dunt  Alex.confil.3  3 .  fubnu.i.  vcrficfccundo  ibi  nout,  quodnondidturim^dcrcbcncfi- 
principaliter ,  vol. j .  Iaf.confil.i  j.nu.  j .  vol. j .  j 8  cium/| qui  Iblwcdcbitum,Caitt.nu.4vbi  fcri- 
Guid.  Pap.  quarft.387.  Natt.confiI.631J.num.  j 9 bit,qudd ii  dcqi.alibctdifpofitionc,t«quav 

ius  quarritur.fit  iblucnda  gabclla,  non  dcpebi» 
turpro  fimib  cIc&ionc,Pctr.Peralta,&:  PadiU. 
Sc  ancc  eos  ibidcm  Goflrcd.&  Odofrcd.  ff.do 
lcea-.i.I.itc  corum.d.  §-fi  dccurioncs ,  ff.quod 


fa<£ti,&  naturalcm  per  fc  no  ftetit,quin  habue- 
rit,cum  mulus  inftantias  fccerit  pro  ca  haben- 
da,nec  priuspocuit  pro  ea  inftarcquia  viucbu 
pr*cellbr,quifufpcndcbatius  filij,  vtfupradi- 
dum  fuitnu.46. 

Nec  obftat,quod  D.Fcdcricus  prctfdatW 
iusexclcctione  patcma  ,quia  primo  dkipfr 
tcft,qu6d,cum  rucrxt  foIus,ci  non  fuit  ODwafi- 
qua  elc&ionc ,  cx  quo  clcctio  cadjc  taiitum  iij. 
tcr  plures.&r  ipfc  vti  vnicus  ipfo  iure  bencficia. 
cus  rcmancr^munificcnciaRegis,vtfi:ripfiii 
pra;ccd.controu.  Scd  dirc&otollcndoobieai 
dico,qu6d  clc&us  dicitur  recognofcerc  bcoct» 
j  j  cium,t&  habctc  cmolumcntum  ab  ordinanii 
clcitionem.qui  fuit  Rcx,  no  autem  abipfopa. 
tre  cligente,l.vnum  ex  famiUa,  in  princip.,  k 
melius  in  §.fi  de  falcidia,&  ibi  fiart.&  Bald.nu. 


1  }&.Sc  144.Cacheran.decif.91.num.11.Surd. 
dccif  1 3i.fiib  num.i  o.Magon.dccif  Florcnt. 
1 43 .  nu.?.  zStui  enim  volunurius  non  pneiu- 
31  dicat,  tnifiquatcnus  cxncccifitatcconcludit 
Mcnoch.dc  phefumpt.lib.i  .quarft.io.  Sc  fi  di- 
€u  ncgligentia  fuit  voluntana,eius  patri  noiu 
fuiflet  prariudicatum  pro  fumris  penfionibus, 
jx  vt modo  dixi,  quia  illa  non  infcrt  t  cx  nccef- 
fiutead  futurum,vt  tradit  Magon.dictadcaf. 
Florentin.  1 43 .  num.7,  fi  fuit  cx  ncccfliut^ , 
quia  vfus  fuit  diligentia,  fcd  non  potuitconfc- 
qui  fiuisfaaioncm  paritcr  fibi  non  praciudicaf. 
j  3  fct,tnec  diccrctur  rcnunciaflc  priuilcgio,  AJc- 
xan.d.confil.3  3 .  nu.  1  o.  vcrfic  Quimmo  fi  d> 
das  gabclIas,vol.  j. 

Cum  igitur  D.  Fcdericus  cx  perfona  pro- 


quifcjueiuns,Iacc  Dcci.confiI.j4J.num.8.?bi 
iub  r.u.  1  o.addit  bonum  tcxtum  in  l-pater,  1». 
in  finc ,  ft.dc  manumiflis  vindidt.  Paril.cowU 
71.  p«r  totum ,  maximc  num- 1  j.  Sc  1  jf.vou. 
Crot.confi'l.ii.nu.i4.&  confil.48.nu.13.vw. 
i.SurdxoniiLi  ?8.nu.4.&:  confil.i<4-nuni.|l. 
vol.i.&  dccif  191.  fub  nu.7»  8  ■  &  9-  Menocn. 
confil.i  j8.num.jo.vol.i.  vbicriamciuttrx. 
cum  in  Lfi  hxrcs  cx  teftamcnto ,  j-  n.  dcaaio- 
nib.cmpt.idcm  Mcnoch.confil.iio7.nuin.i. 
vol.i  i.D.Bardcllon.conf  i?i.nu.lo8.  voU. 
Ex  quibus  lunbus  fumpu  cft  etiam rcguk. 


»ria,& K £0 poft mortcm patriscarperit pe-  60 gcncralis, f  quod  aftus attribuitur oidinanu , 

Lrc  pcnfioncm , quam  pnus  cum  eftcetu  con-  non  autcm  .xcqucnrJ,Surd.connl.joi  .nu.jS. 

feauinon  potucrat  vinentc  patrcnon  potuitci  vol.3 .  Crauct-confil.  1 44.  num.3.  *^,ra  ' 

^hnri alioujsnon  vfuspriuilegjj.&noncon-  confil.ijo.nu.i 9.V0I.3.  ( 

moSopatx^  fN^rrtb!sr 

nullu  cx  non  vfu patrispaflus fucritpr?-  vfum ipfius  pnuilcgij  fpatiodcccm  annorun). 
^uodnullu  cxnon  ^^j.       +&  multomagislongiori  illudexpiraiTcar. 

'"I^^^^h^rc^,  guincntotext.inI.i.fi?denudjn.Fcynancap. 
H»^5^Kf,pcrquod  in  ipfo.n-  Lmacccffiflenc,8.nu.ij.vcrficfccudategula 
nam  vigoredccrcci ^gf" f  ^.acconfticut.  Acaci.dcpriuileg.lib.3.»P- 

1  j.nu.i7.Maftril.dccif9<.nu.i.voI.i. 

Namqi  multipliciter  rdpondcri  poceft . 
Prim6,qu6d  obicaumprocedit,  quadopn. 
Wt.&  Angci.in  i.  ^  conlinct  aftum  aonicntaneum.t 

W^*6^^™l"*™>f<*-97-  f«u.fifuc«ffiuu^neft^u««iolleT,j^ 


«aftanri  cdccflionis  tunsferturtquafipo/Ieffio, 
vt  dicit  Valcnzol.confil.8  j .  num.6-7.voL1 .  cx 
nouus  pcr  Bald.iD  U  .in  finc.Cde  rer.pennu 
tat.&  Angcl.in  l.officium,9-fubnu.i.  ft.  dc  rci 
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Controucrfia  ftircnfis    LVH.  2pp 


.Au  tctuum  pr.rrrritorum  ,  Vtdeclarat  Jj("  m  1. 
bcnencium,  5 .  fub  nu.  j  7.  vcr£Sccundb  prin- 
dpaliicr  nota,& nn.y5  .ff.<lc  con  fticutprincip. 

Sc  dixinu.49.  cufti  /ctjcj. 
•  Scaindb  rcipondco.argumcntum  babcfc 
4)  Iocum,quando  cxncccflitatcf  inducirurrc- 
tfufla_tio priuiJcgii,  focus   no  vfus poflitira- 
rc  /ine  di&a  renunciarionc,  vc  pbteft  rcipc&u 
pcaiioaum  futurarum,  vtdixi  iupra  nu.  j  1  .Sc 
tEadicIaf.in  dli*mcacium,fabnu.r8.vcrilie- 
«undb  limitarqaando4CJhis  cdncotrius,  £  dt_, 
iiwAk  |im'iiil|ii  1  111       ijnoj  ^.  1 
(4  N^Tcrtibrcipond«ar^  noipa^prar:udicar^ 
quar  de  pi xm cn i r  cx  11 rgligctnr, icdus  fi <?b im» 
fedimcutum  aduerfa:  paitjsjcctucebani  nurn.  : 
iSijiij.Bi  1  B.cuirifcqq+Sa  trad-c  Aie%.-d.con£ 
9  $  jiu.i  o.  VerLQuiniuib  /i  djchs  gabd  las,  vol. 
<//, j*.  Tffl  quandoccuar mora  f  pnuilegiiari ,  Fe- 
iyn.  ind.cap.cr5 .iccc/En*cnc.8.iiib nu.s f  .vcr/i 
Hanc  rcgulam  lunita,  dc  confticur.  Acaaus  de 
priudcg.Jib.j.cap.i  j  jiu. }  1  -Maftnl.  dccil.96. 
jiuX  voJ.i/  • 

Quarto,  iftcnoti  vfusprariudjca/lettancum 

Dno^errajido,ciuiuscompctcbac vtendipn-  DjTpcnfatrbDo%3ris,vrp6ffet admittfin 

uilcgio,  nonaurcm  D.  Fcdcrico,  qui  iilo  pori-       Artii-,,:„r«  n^v.  .„„•,!.„,  —^»»^  n 


drkuHfnftrilimus ,  Sc  lbi  Abb.  quidictunw 
tcxtum  muitum  commcndat  dc  refi  ript.  cap. 
dudum,  j  ^<lc  clcftion.  Roman  .conii  j  z  <j  .n  u» 
1 1  .Natccbf }  68iiib  nu»4-  Acaa.  dc pnuiJcg. 
lib.i. cap.t5.nii.ro. 

Rcipondeturiarijproximcanu.  <5i.  v/que 
«d68»dcmon/t_atiim  rujile  priuilegium.-(uii- 
mnTum  non  fuiiTc,  fiverbobrcpriodcduocre- 
<ur,  co  qujanonjiarxa/icifc  non  cilctu  porTrf- 
fioucdtcicur  vlcimas  prcces  niJ  magis,  imb  nil 
aJttid,quamJi«ccanrua«c. 

Quod  dicitur  dcanguftijs  arrari; ,  oftcndi 
iub.nu.t4. '.  lyucadtt-T.  non  toLIcre  iuspritii- 
Jegiari,&:  S.R.M.  qurricxanrjiiaceJario^«nu_ 
li^rtncriui^irartdT/ionisoraroris.  ■ 
Qtiibus  aticcmdccau/ts  poifintiuipcdi  ,vcl 
o  minuihii:i:i.iH-'Jit>-cuini!!(v.  Regiar^aguc  Va-  . 
Jcn-oJ.cott/^9?-  irt-a^trriicoiuh  ritii_8.  v/qua,  - 
ad  39.  Rouitt-jn  cson/uluaoacpo/itapo/tfua 


i-.n. . 

..  •••  ";.k  .'• 

RGVMENTVM: 


uiJegio,  nonautcm  L).  t-ctlcrico,  qui  jiio  pon- 
ftir  iurcpropno,a-ex  propna  conceiTionc.quf 
iu/pen/a  rcmancbac  viucatc  pcccc/Ibrcvr  au. 
^4.  Sc  4<f . ,  Sc  fic  agere  non  porcrat ,  Sc  con/e- 

3uenterctjam  ci  nocerc  nb  dcbct  praricriptio 
cccnnaJis,  vel  Jongior,  (amiilio  cmm  priui- 
f(lcgi)  ob  non  vfum  dcccnnalcm  dicirur  f  prz- 
/cripcio^Surd.c6£4?7.nu.8.  voj.r.)  &:pra:ic'ri- 
^7prio  contra  prarcc/lbrcm  non  prxiiidicarf  fuc- 
ce/Ibri ,  cuius  jus  in  pendcnri  crar  viuenre  iplo 
prarcc/Ibrc,vtin  feudo  cft  ccxcus  in  cap.Impc- 
cialem.ibi  huIIm  ttmperis pr*fcrtptionc  tmpedic- 
/e,  dcprohibita  fcud.  alienation.  pcr  Fcdcric. 
•ap.i.dcCapiruJ.  Conradi.  &rdocucruntI/cr- 
Aiaincap.i  .§.  quid  crgo,  fub  nu.7.vcrf  itcm_. 
quidin  /cujo  anciquo,  quod  pcrucnit,  Sc  ibi 
Aifltcr.in  vna  imprcilioncnu.  1  o.  jn  aitera  vc- 
rbnu.i9.&:  lo.dcinucftit.  dc  rcalicn.  factu,, 
Parif.conf  ti.nu.ipp.volum.i .  Oiaich.dccif! 


Collegium  non  expirat  per  mortc  Prin- 
cipis  concedcntis  anteqpam  fuericeice- 
cuta :  £t  gcrieralicer  agicur  quadogra- 
tia  orpirec  mOrte  concedentis,&  quan- 
do  Tccus.  Iuramentum  poffuntremic- 
terc  partcs  fibi  inuicem  prajftitum-» .  j 
Necnon  Princcps,  &  CoIJegiura  ad- 
uerfusltatutaiurata. 


<i  r  m  Ji Jt  s  r  m* 


t  Gratid  reintcgr*  expirdt  mtrte  roxcedentij , 
M*Xtm} ,  tiitdndi  n$*  eff  de  Mliquibns  pe'rjh- 
kis  mgencre ,  fedde  dltqua  ptrticultri  prt- 
»/fr,»H.s.  Dectaratkriw.f.  cr  rj.dr  ij. 

j  Mandjtum  rc  tntegra  exftrat  mtrte  mandan- 
t/s,  I.imttatur  ntt.S. 


177-  lo.Koppcn.dcc1i.  r4.il. 98.  Schradcr.cbf.     4  Dcnat nrtts  Jt  tjuis pecuuiamCau.eam perfer- 

rcudavi  traddt7ttio,t?moriatur  autcquam 
Ttttus /crfcrrat , pccuaia  non  fit  Caij  dona- 


•i.fub  nu.46.voh1  .Rotcncal.  cap.9-  quarft.8  f 
«u.?.  glof.h,D.Pr.Tics  Manccconf  y  1  .nu.i  1 . 
Surdxonf  r  77.  n  11.41 .  vol.  4. 

Qjiintb,  priuilcgium  nb  amirticurpcr  non 
t%  vfum^iundofuitconccirtim  |obbcncmcri- 
tt, qutatranfic  in  vim concraccus ,  &:  conrmct 
cau/am  oncrolam,  cV  pmindcpcrpctub  durat, 
Bcrctt.confr>'.nu.io.Gabr.conf  1  ri.nu.i  1. 
vol.i.Surd.coni^i^nu.jo.voI.j.D.Bardell. 
conf  iz.nu. j  8.  vol.  1 .  MaftriJ.  dicca  dcctX  96. 
»u.8.  vol.i .  Aldotun.conf  to.nu.  1  r  y . 

Ad  id  vcro ,  qubdprcccs  Dni  Fcdcrici  fuc- 
risrobrcptibx.cum  non  narrauerit  ami/fio- 
nemdictjpriuilcgiipernon  vfum,quo  fit,  vc 
»«JJum  fit  rcicriptum,f  cap.poftuJaib>t7.ibi> 


tartf ,  cr  dc  ratione ,  nu.i  0 . 
y  Gratta pofiquam  ef/ perfefia  refpedu  concede- 
tis  non  expirat  per  eius  mortem,  quamuis  res 
Jit  integrare/peftu  executionis ,  ejr  num./a. 
jimpl/atur  nu.y. 
/S  Grdttdmji  faciat  Papaaltcui.tr  mandet  exe- 
cutori,  v/  cam  exequatur ,  non  finitur  man- 
datum  morte  Papa,  qudmuis  nonfttijfctfdittt 
executio  viuen/e  Papd. 
j  Dtfpenfdtio  idm  perfcftdnon  expirdt  mortc^» 
eius ,  qui  dtfpcnfauit  c/tam  re  integrd  refpe- 
ituexecutionts . 
t  MdMddtum,  qudndo  venit  ttcceffttric,  ejr  cenft. 

cuttue 
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3  OQ  Francifci  Nigri  Cyriaci 

'ntimemdgrjthm  Umf4*inm*xpk*Jt*m* 

t«  mjnddntu  etUm  re  tntegrd . 
>  frdcepti  eiltgdtfemper , &4dfemper,  &  idei 

mertc  mdttddMtijtum  extirea . 
1*  ^tUfelevcrbe^eireomfemfmPnmcipis  perjt 
ettmr  mbfqme  feriptmrm. 

le  CrttUddvdlidtidtemfujjieitqmedpermeMcrb 

ddtutttUmbemejScUtK 
Jj  Cr*nMmmdeenfermmmeUmtVt,esmemdic4tmr 

tttegtd,  /mjficit  mliqmid  cmptmm  fmijfe  ger* 

jdmegetimm  ptrtiuens  etinm  eirem  prmpjrm- 

ttridtMMtmm. 
jj  €rdtU  mmmqmmm  txpirdt  marte  cemeedemtis, 

vbsresmemeftintegrm. 

JS  €rmtU  cenceftk  md  benepUeitmm  cemcedcmtu  *  culare,t  vc  hicjcap.fi  cui>trf.vcific^*///^ 
expirmt  merte  ipfimseemcedemtu.  perAc  prarbcnd jn  6. cum ahjsapud  Mctucem 

jf  JemepUcitmmmmr/eJuutmr.  Iocoproximc^iuco>fiuccamc6udcrcmusVB 

jj  SiQcictis  dtclmm  debet  mteHtgt  fecmndum  tegr,  }  mandatum ,  paritcr  mandatum  cxoogiuturf 
veU*8mtatemtqmitmdliegdt.  mortcmandantisrcinttCTa,§.rcdcQuoquo 

jt  JnteScftms ddtcxtttmtmcdpficmt  }t.  dc  prm-  \ctHc./temftdd»mc,  In&mtdenundac.l.mi. 
bend.inj. 

jj  Ct4tU,v<l m^ntUtmm  coneejfmm fub  rtamtne_j 
di*nit4tis  cencedentts  ne  expirnt  eims  morte, 
j  i  2>fM4Jto  nem  perfcitnr  * niftmcdi^nte prmfcm- 


dum  habercnreoBt 
ipfc  Scremifimus. 

Nuncquxricur,an  graciaipia ,  & 
de  eoacccptido  in  Collegium  cxpiraucnt  pet 
mortcm  dicri  D.Ducis,an  verodurcc,  flcnwic 
fit  cxequcnda  di&a  commiflio . 

Prima  facie  vidcrctur  rclpondcndum  am- 
pliusnon  eilclocum  cxequucioni  ipfius  com- 
miifionis ,  quia  fiue  confideremus  eam  un  e  u  i 
i  gratiam,gratia  re  inceera Tbluicurf  roorte can- 
cedontb,  Scbaft.Mcdicuh  tra<ftat.monoinmt 
foJuit  par.  Lc0ncluf.49.nu.  153.  maxunc<jB». 
do  gratu  eft  non.dc  ahquibus  peribnis  iage-  ■ 
ncre ,  ied  de  prouifionc  circa  pcrionam  paro- 


dacum,i  j.Ccod-cic.  Gabr.de  procurat.coelufc 
i.num.i.&:  facitadrem  bonustcxtus  inl.z.$. 
icd  ii  quis,rT.dc  donationib.  vbi  fi  quis  donatu- 
rus  mihi  pccuniam  dcdcritcam  Tifio  ad  mo 
tU  dondtdrq\vel  nmncie,qmi  permenidt  ddem.  4  pcrfcrrcndam,t  Sc  antcquam  Tjtius  perfcrrec 
Jmr4mentmm  de  tmedts  imribms  Qetlcgq,  &fer-      mortuus  iit  donator ,  pccunia  non  fit  mca ,  cx 
(l4tmtisston  ebtsg4t4ditttcit4,&      quo  tcxtu  colligitur,  qu6d  licctdonator  auan;. 

tum  in  fc  crat  icccnt  donanoncm ,  nihilomi- 
nu«,quia  pcrfcclioncm  non  habucrat  rcfpcchi 
oxcquutionis ,  mortc  donantis  cxpirauit  dona- 
tio,Ita  in  cafu  ifto  vidc:ur,quod  madacum, icu 
gratia  cxtincla  iit  pcr  morccm  Scrcniilimi  Du- 
cis  ob  dcfcdtum  pcrfcccx  cxccucionis . 

Prardi&is  camcn  non  acccncis,vcricaseft,c5- 
miflioncm pracdiccam  nonclfc  cxtinctamA' 
ob  id  cxccutioni  dcmandandam  cilc.quiagra- 
napoftquam  pcrfcccacft  rcfpcccu  concedcts, 
non  cxpiracpcrcius  morrcmfcciam  rcintcgra 
ciica  cxccudonc.fcd  adluiccxccutioni  dcman 
dari  dcbct,  no  obftante  mortc  ipiiusconcede- 
tis,cap.ii  fupcr  grariam,9.de  oific.dcIcgat.in  i. 
vbi  Summus  Pontifex  rcddit  rationem,ouia 
executio  cft  acccflbria  ad  gracia ,  Sc  ficucigra- 
tiaiam  fafta  noncxpiratpcrmortcm  cam  ia- 
cicncis,  ica  ncc  exccutio  ipfa ,  quam  conclufio- 
ncm  pcr  didum  tcxtu  probauit  Bald.in  I.man- 
datum,i  c.nu.i  1  .in  quarta  oppoiit.Cmandat. 
Rou  dccif  5  49.  alus  cft  dccii.  1 1.  dc  orfic.  de- 
Icgac.  in  nouis.  Guid.  Pap.  quzft.  49 1  •  &  Hf 
antiquos,Nacc.confiI.647.nu.4.&i  7.Gabr.cd£ 
8  j .  n  u .  1 9 .  vol .  1 .  Gabr.  R  oman  us  dc  prarbend. 
concluf.  1 .  nu.i .  &  1 7.  Mari.Antoninuslib.i . 
rcfolut.74.nu.9.cum  fcqq.  Riminal.  iun.coni. 
71  y  .nu.i  J7.Io.AJoyf.  Catalan.in  traftat. 
dcabohtion.crimin.qua;ft.7.nu.xtf.fol.iy.^ 
in  cap.i 5.nu.8i.&  8a.fol.i40.Card.Tufc.in 
vctbogrmtU  concluf.68  .nu.  1 }  .tom.4.  foJ.jSi- 
lo: Anton.  Bcllon.de  mandata  iunfdi£tiont/ 
cap.i  o.qu*ft.  j  .nu.*o.&  optimc  adpropofiw 

■  •» 
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mmmdiseimsjl, 

ininft4,e$- nn.2  9 
33  Jmrmmentmm  de  fermmmdisftdtmtisnieb/igdt, 

ft  remocentmr.velcentrd  eddtfpcfct  Princcps  • 
J4  Jmrdmcntmm  pejfumt  remitttrc  pttrtes  prdili- 

tmm  inmicem  in  comtrdiltbms. 
2  /  Cellegimm p*tes7  venire  contrd  ftdtmtd  imrdtd 

db  ee  cendttd,  quando  refptcimnt  tdntmm  etms 

cemmedmm-! . 
j  0  Jmrdmemtmm  debtt  hdberc  tres  cemites  ,  vcri- 

tdtcmjmdtctmmJ&  imftttUm,J^med  quomede 

ftt  intcltigtndum  remt£tue  metdtmr  mu.27. 
$  t  Jirdmentmmmom  dcbetcjfc  vincmlum  iniqni- 

t4tis. 

j«  Jttr4mcntmmcentr4  btnes  mores  nen  eJI  ebte- 

gdtortum^. 

CONTROVERSIA  LVIJI. 

Hmm  Ercniifimusq.D.Dux  Vmccncius 
fclicifiimx  recordacionisdiipcn- 
iauic  vnum  cx  dodoribus  huius 
pacnx,  vcnoobftancibusahqui- 
busdcfcftibus,  qui  ci  obftare  po- 
rcrancingrcdi  valcrccin  Collcgium  Dhocum 
Iur.Coni.  Mantuar ,  Mandauitq;  pcr commi  t 
fioncm  particulaicmdoaoribus  ciuidem  Col- 
jctni .  vt  lllum  in  iplum  Collcgium  admiftcrcc 
cum  folicocxamine,  Qui  qmdcm  prjrlcnrata 
d.da  commiflionc  pcnjcadmicci,^  dum  infta- 
Iclprocoi,uc^uoneCollcgi;,vcdoCtores.pfi 
cxcqucrcncurmandacumprxdicciSereniiTimi 
Du^vcl  ialtcm  opponcrcnt,  h  quid  opponcn- 
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ftacoiiuhiffiojdcqaarogaruscxce/c  Notarms 
Coilcgij,  Sc  ad  inftantiam  ipfius  Dni  Doctoris 
dacain  manibus  jplius  Nocarij,  vtdc  ca  ccr- 
tiorcs  ticrcnc  ali/  doccorcs  cjufdcm  Collegu  . 

Addo  ex  abundan  ti ,  quod  poilct  cdam  dic£ 
in  calii  ifto  rcm  non  fuifle  mtcgram  tem  pnre. 
mortis  Scrcni/Iimi  Ducis  Vjnccntij,  cum  iam 
f  uiilcrc  data  in  fcriptis  commiffio  Noca<  io ,  Sc 
fuiflcc  nociticacaCoIIcgio,in  fticumq;  cflcc  no- 
nnnc  ciuidcm  D.  Doctorispro  jlhus  cxccu- 
cione,  cum  ad  hoc,  vt  rcs  non  dicatur  lnccgra 
adconfcruandamgradam  ,  ne  moice  conce- 
meri exccutor«,&: cxccutio abcislieri dcbcac,  x  2  dcncjs dicacurcxpjraiic/urfiar,f qubd aiiquid 
^uamuis  viuentc  Principcgratiamprardictam      ccepciim  fuctit  gcri  ad  negonum  pcrtincns 
aonfuerincexocuci.  ■  eciamcircaprarparacoriatantiim,  Natt.confil. 

Ftquoddjdtum  eft  generaJitcr  in  gracia  ia  *47.fiib  num.4.Camhai.confi 91  .nu.j 9.  Bur- 
perfcda,  vcno  expirccraorte  concedcncis  ccia  fiu.confi j  y  5.nu.7<&  9.  Menoch.  conf.  1  1  9 j. 
reincegra,proceditquoqucpairjcuJaritcr  in_  num.2.&  j.  Vbi  autcm  rcs  non  cft  intcgn, 
7  diipcniaaonc,  f  quzpariccrdurac,Ijcccis,  qui  ij 


noftrumjMenBch.confiJ.jio.per  cocmaximc 
na^-j        S.vbifub  d.num.8.ex  Bald.  Rc- 
buff  Sc  alijs  inquic,  quod  fi  Papa  facit  gratiam 
€  zhcui,  t  Sc  mandac  cxecuton ,  vc  cam  excqua- 
tur,  non  finicur  mandacuro  morte  Papar ,  qua- 
iusexecucornondumexccucus  eficc  viucntcj 
Pip ,  Sc  fic  quo  ad  cxecucorem  dicercrur  gra- 
tia  nqn  facta/cd  facienda,Ica  quoque  idemdi- 
cedum  cft  in  cafu  ifto,  quod  cum  Sercniifimus 
Dominusfeccritgratiamcirca  defeccus  ipfius 
D.DcclonsA'  madaucm eum admitti in  Coi- 
lcgium,  Doctoies  ciufdcm  Collegi/  dicanrur 


djipeniauit,  moriacuradliuc  re  intcgra  refpc 
&u  exccutionis,Fcdcric.dc  Scn.conf  7S.  Ma- 
«iof  in  addition.adLflpum  aUcgat.i  7.  Cardin. 
Tufc.in  verbo^//Wd.conclufi.68.  num.9.  Sc 
ai.tom.^.fbJ.i  Si . 

Sicuti  ctiaro  prxdicta  babent  Jocum  in  ma- 
dato,  quando  vcnit  acccflbric,  &  confccuduc 
ad  gratiam  iam  tactam  f  pto  iJIius  excquutio- 
nc,  namcunc  non  cxpirat  mortcmandantis 


gratiam  nuquam  expirarc  f  per  mortcm  con- 
ccdcntis  jndubjtatiiuriscft  ,tcxt.  cft  in  dicfo 
capit.fi  cui,  }6.  in  finc,dc  prxbend.in  6.  vbi 
icribcntcs,  Sc  nocacur  cciamin  d.cap./ifupcc 
gratia  9- dc  oific.  dciegac.  in  6.  Rinunai.  iun. 
conf.71  y .  nu.i  8. 

Ad  concrariaaucem  faciliuscft  refponfio, 
Nam  ad  id.quod  cx  authontatc  Sebaft.Mcdic. 
diccbatur  gratiam  folui  mortcconccdentis,re- 
fpondcturhocnon  cflc  vcrum  ,  vbigratiaeft 


ctiam  rc inccgra ,  vc  probat  d.cap.  fi  fupcrgra-  1 4 iam  facca.licc  t  non  cxccuca,f  vtin  d.cap.  fi  fu- 
tia,  j.deoffic.dciegac.in  tf.Bald.ind.I.manda-  pcrgraria  ?.&  rradutplurcs  Jongo  ftjlo  fupe- 
tum  1  j.in^.oppofit.fijb  nu.i  1  .Cmadat.  Ro-  riuscitad  nu.  f.Sc  eiusdodtrinapoteftproce- 
ta  d.decifi  }  49.  alias  j i.dc  oific.  dcJcgat.  in  no-  1  j  dcrc  in  gratia  conccfla  f  ad  bcnepJacitum ,  fi- 
iiis,Guid.Pap.d.q.49i.McnocJi.d.coniiJ.9io.  cuti diCtat tcxtus ab  co  aiicgatusin  cap.  figra- 
nu.tf.&7.&fubnu.8.&bencCxphaJ.c6f9i.  tiosc,  j.  dc  rcfcripdn  6.Sc  Gozadin.ab  coad- 
nu.i9.&conf  118.nu.tf.  ductusm conf n.nu.8.  quia bcncpJacitu mor 

Prarfercim  quando  mandatum  fapit  (vc  hk)  1 6  tc  finitur,  f  d.cap.fi  graciosc,  j  .&:  1.4.  rT.Iocac. 
pocius  praxeprum,quam  mandatum ,  nam  cx      Sc  diccuin  doctons  dcbet  intciligi  fccundum_* 
cuo  pra?ccptum  fcmpcr,  Sc  ad  fempcr  obJigat,  1 7  tcxtum,  quem  allcgat ,  f  iuxta  vuJgata  doctri- 
9  fnoncxpirat  morte  mandancis,Calder.conf.      nam  Barc.in  J.non  foJum,9<§.  Iibcratioms,nu. 
77.alias  cft  c0nf4.dc  orfic.  dclcgac  vcrfic.  fic      7.  ff.dc  libcrac.  Icgac. 

cft  in  przccpto.Card.Tuic.in  vcibo  w.wU.u,-,  Ad  tcxt.in  d.cau.fi  cui  1 6.dc przbend.in  6. 
concluf6f.ni!.jt.tom.j.fbl.f  <5t.  latc  Abb.in  18  Rcfpondco  pruno ,  quodloquitur  f  ingratia 
cap.rclatum,i  9-iiib  nu-9.dc  offic.  dclcg.  facienda ,  non  auccm  iamficU ,  Sc  quar  requi- 

Inpropofito autcm  cafu  fupcrfluum  cftdu-      rcbatcaufx  cognitionem  in  cxccutione,quaii$ 
biurc,augratia  fucntpcrfccta  rcfjcChi  ipfius 

Scrcniffimi  ipfb  viucntc,  qiua  (o\a  verbo,  Sc 
jlo  confcniu  Pnncipis  gratia  pcrficitur  f  abfqu--/ 

fcnptura, BaW.in  l.humanum,8.  fub  nu.  6.  in 

iJnc.C.dc  legib.Dcc.conf  407.  nu.i  7.  Franc. 
Marc.dccif.jn.nu.4.&:  j.par.i .  Pafct.confil. 
i8.nu.j.Burfat.conf  24.1111.2 j.  Mcnoc.conf! 
>io.nu.2.  Sc  j.  &  ad  cius  validjtatcm ,  Sc  cffi- 
*  1  caciam  fufficir,  f  qubd  pcrucnerit  ad  nocidam 
priuiiegiati,  cap.  1 .  dc  conccis.  pra'bcnd.  in  6. 
Abb.  ifl  d.cap.  reJatum  1  9.  fub  nu.4.  vcrfic& 
ad  vti!jtatem,de  offic.iudic.deJegai.  Nacc.conf 
<4^-num.4.  in  finc ;  Hicauccm  ncdum  vcrbo 


non  eftnoflra,  vr  pcrgJofam  vJcim.  ibi,&pcr 
Rotam  dictra  dccif.j49.alias  cft  dccifi  1  2.cIcl. 
offic.dcJcgat.  in  nouis,  vcrfic.  Refpondco  ni- 
hil  faccrc  . 

Sccundb  rcfpondco ,  qubd  ibi  res  erat  intc- 
gra.,fcais  verb  m  cafu  ifto,  vcdixi  ance  nu.i  2. 

Ad  jd,  quod  mandacum  expircc  morcc  ma- 
dantis  rc  intcgra ,  patct  rcfponfio cx  dcducbs 
nu.8  .cumfcqq.vbi  dcmonftraui  boc  non  pro- 
ccdcrc,  quando  mandacum  eft  acccilbhum  ad 
gratiam  pro  lllius  execurionc,&:  quando  fonat 
pocius  in  prarcepcum  ,  quam  in  mandatum. 
Nunc  addo,qubd  cmanauit  fub  nomine  di- 
^mpjjcitcr  id  manifcftauit  ipfe  Sereniffimus ,  1 9  gnitacis ,  f  quia  conccpta cft  fub  Ceificudmis 
in  fcripcis  dc  cius  mandato  fmt  rcda-     cicitlo,  non  auccm  fub  nominc  propcio  Princi. 
liber  Primnt»  Cc  P»» 
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p  1 5 ,  quo  eafii  non  expirat  morte  mandaris,cap. 
li  gratiosc,  y  .dc  retcript.in  6.  AIcx.  in  l.morc, 
j.Iubnu.9.  ff.de  iurifa\ct.omn.iudic.&:  fcntic 
Abbas  in  cap.rclatum,  1  p.fub  n-4.dc  orfic.de- 
lcgat  vcrfic.  &  eft  tatio  quia ,  &  explicitc  Io: 
Anton.Bcllo.de  mandat.iunfd.cap.i  o.  quarft. 
j.antcnu.14. 

N6  obftat  deniqj  tcxt.in  1.2..$.  fcd  &  ii  quisy 
ff.de  donation.quia  ibi  donatio  no  poteratdici 

ao  t ad.i  f  antcquam nutiusperueniret  ad dona- 
tarium,fcd  tantumracicndaidonatioenimno 

11  pcrnciturnifi  mediantcprxfentiadonatarij,f 
vcl  nuntio  fpccialitcrdcftinaco,  quiperucniat 
•d  donatarium,  Natt.conf.94.fubr.u  j.  Rim. 
iun.conf.y  <?9.nu.i  6.6c  1 7. 

£t  lta  przdi&a  adco  vcra  exiftimaui ,  vt ra- 
tus  iim  mc  ca  fcribcndo  non  contrauenirc  iu- 
ramcnto  dc  tucndis  iuribus  Collegi j,  8c  fcrua- 
discius  ftatutis,  quia  fimile  iuramentum  non 

11  obhgatf  ad  lllicita ,  &  iniufta,  arg.fcriptorum 
pcr  I  nnoccnt.in  cap.clcricus,  3  y .de  iure  iuran. 
&:  pcr  Bart.in  1.  fi  ftipulatus  fucnt  76.  §.  cu  fti- 
pulamur  in  nne,tf.dc  vcrb.obligat.ncc  vbi  fta- 
tutum  rcuocatur ,  vcl  contraillud  a  Principt^ 

X)  difpcnfatur,  f  cx  Alcxand.conf.8 y  .fub  nu.4. 
veriic.  vbiconcludunt,  vol.y.  Surd.dccif  38. 
nu.i  4.fic  conf  y  8.nu.i  4.8.:  1  y.ficuti  cnim  par 
tcs  pofiuntremittctciuramcntum  inuiccprar- 

14  ftitum  in  c6tra&ibus,f  cap.  1 .  cxtra  dc  iurciu- 
rand.cap.r.dc  fponfahb.&:  ibi  glof  fin.&  Abb. 
fub  nu.  y  .Anto.dc  Butr.  in  quin.  o  notabili  fub 
nu.7.  Sc  Prarpof.nu.j.&:  6.  icd  praxipucnu.y. 
ad  idcm  cit  tcxt.in  l.fin.  nc.qui,&  a  quibus  ma- 
numif  Surd.dc  communi,  conf.j  64.  nu.i  1 \Sc 
conf.4Z4.n.t.  &:  hcuti  illi  dc  Collcgiopoifunt 

iy  f  venirccontra  ftatuta  mrara  ab  jpiiscondita, 
quando  rcipiciunt  tantum  corum  commodu , 
quia  vidcnturtacitcillud  rcmittcrc.Anton.de 
Butr.in  cap.i .  colum.  pcnult.  vcriic.  hoc  puto 
Vcrum,quando  iuramentum ;  dc  his  quar  iiunt 
a  maior.part.cap.fol.6-r.  col.i.  ditti  folij  ,Gra- 
tian.d1iccptat10.forcnf.joi.nu.z7.Ita  quoquc 
diccndum  cft  Principem  lurametum  lllud  rc- 
mittcrc  polle,  quod  tuitprarftitum  vigotc  cius 
ftatutorum,  &c  poftquam  ipfc  D.  Dodor  fuit 
habilitatus,&:  difpcniatusad  ingrclfum  Collc- 
gij.potui  lurc  dctcndcrc ,  morte  principis  poft 
conccfiam  gratiamci  non  obftaicabfq;inctu 
ipiius  iuramcnti,quia  illud  non  obligat  ad  tuc- 
dum  Collcgium  contra  ius.cx  quo  dcbcthabc- 
re  trcs  comitcs,vcritarem,iudicium,&:  luftitia , 

26  f  cap.&:  fi  Chriftus,  16.  vctficDummodo  tilos 
tres  cemites  habeat,  de  qutbns prepheta  ait,  ejr 
turtbunt  viuit  Demintts  in  verttate,  &  tttdtcio. 
&  iuftitia,  cxtra  dc  iurciurand.cap.  2 .  an  imad- 
ucrtcndum  ii..q.z.gIof  m  Authcn.quod  cis  in 
vcrbo paena,  &c  ibi  lcribcntcs,  C.dc  nupt.  Surd. 
conf.z  y  .nu«7.&c  confi  j7.paritcr  nu.^.quar  co- 

27clufio  quomodo  fitintdligcda,f  explicat  Ma- 


Francifci  Nigri .  Gyriari 


1 


cin.de  inrament.part.t  .quxllum.y :  Neciura*- 

2  8  mctum  dcbet  cfic  vinculum  iniquitatis,f  cap. 

cum  contingat,  i8.de  hireiutand.  Gratian.di-' 
fccpt.foren£$9a.nu.2«f.Necobhgatad  ilkat»  . 
29f  d.cap-&:  fiChnftus»i6.ibi.  dummodo  fitiui- 
tum ,  qubd  ittratur ,  dc  iurc  iurand.  Authcnc 
quod  cis,  Cdc  nupti.&:  contra  bonosqiortt 

3  o  non  cft  fcniandum,  f  cap.  non  cft  obligaoj 

rium, y 8.dcregul.  iurJntf.  . 


,  .1 

•>    »  .  T 


Fuit  admijfus. 

■  »  •  -  i  . 

A  R  G  V  M  E  N  T  V  M. 


Debitoremfuum  nemomutare,fcunoua, 
re  cogicur ,  nec  Princeps  poteft  hociu- 
berede  poteftate  ordinaria.  Princcps 
prcfumirurvelleomnesfuos  aflusrcgu  , 
lariaiuftitia. 

s  r  u  m  a  r  1  v  M. 

7  facla  defdfle,  veniunt  ct  rtttecauda  de fitife . 
»  Seluere  pre  dlte  qutspetetl  credtttri  et  inuite. 

dummodo  foluttonon  Jit  tn  rtcognitimtmdt. 

reHidomtnij.  Declaraturnum.2 j. 

3  Seluere  tjuts  pettfl  pre  dtbtttre  tnuite  ,  vtt 

tvnorantc . 

*  Creditor  tnuitus  non  cogitur  mutare fuum  dt- 

bitorenui. 

S  lus pafstuum  in  alium  transferri  nettuit  iuuu 
to  crcdttert . 

4  lnterpretatio  fcmpcr  ficri  debet  ,ne  priuttfi 

voluertt  aliert prmudtcare. 
7  V e  rba portus  tmpreprtart  debent,  aua  m  inttU- 

£i,quod  Princeps  volutrit  terttepratudtcate. 
t  Prtnctpis  commijj lones,  r?  erdmatttnes  dtttt. 

que  ad fieri pojjit tesiringi  ,6-  rtduciad  ter. 

minos  lurts. 
p  Mandata  omnia  Principum  dtbent  mteliip 

cum  luslitia . 

1  e  Prtncipt  nen  prafumitnr  plactrt  nifiiafinm , 

ejrverum. 

/1  Prtnceps  vult  emnesaclus  Juesregtdariai»- 

Jfitta poli ,  cf  fori . 
12  Princcps,  vbi  vult  excedere  iufiitiam  fartis, 

nunquam  prafumitur  vetic  extedere  mfii» 

modice . 

/3  Princeps ,  quando  mandat  aliquid contrd  tm , 
ludexnendebet  Jiattm  parere.Jed  ttcurmt 
ddeum,  velrejcrtbere,  6-  expecldrt  fecun- 
dam  tujjionem. 

1 4.  JRefcnptd ,  rjr  nidnddtd  princtpis  centra  im  A 
vttUnt. 

2  s  Princeps  nen prxfumitur  velle,  qued rtfcrift* 

centrd  ius  valeant,quando  nen  appefmtetan- 
fulam  dcrogatortam . 
**  Prinsepspfdfnmttttrvfntinntrdinarit,  ** 
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lc&isa  Farinac.cJcci£8$.mt.j.  par.z.  &  ita  in- 
tclligcnda  cft  dicla  commiflio ,  quia  ahas  con- 
tf  fhmtmdeptteftntis cejfnt,vbirefnltnt  iminmi-      tineret  iniqtutaccm ,  &  grauc  teitij  prcjudiciu, 

/1  Princcps  voJui/Tcr  in  /c  cransferrc  obligacio- 
ncm  altcrius  crgaipfum  Piccium  eo  inuito,  cu 
ccrtiiurisfic,  crcditorcm  inuitum  non  cogif 
mutarciuumdcbitorcm,I-Jj  mandato  mco,4j- . 
$.  1  .ibi ,  nntjinelttcredtter  obltgMttenem  mmtn- 
r/,ff*.mandacBaId.in  I.z.  nu. 3 .  Cdc coJJation. 
Pcregrin.dc  /idcicom.arr.i.  fub  num.  t .  Card. 
Tufc.in  vetb.creditor,cocl.i  oytf.  nu.i .  tom.z. 
foJ.j7j. Zazi.confi  10.  nu.7.1  j.i  tf.i 7.^4.^7. 
&in  j.dubio,nu.tfo.  iJ/econdo,voJ.z.  FuJgof. 
cofii  8y.  fubnu.i.vbi  etiam  inquic.qtiod  quis 
non  poceft  in  fc  transfcrrc ,  &  nouarc  obJjga- 
rioncm  aJterius  pafliuam  Jibcrandoprimu  de- 
bitorem,crcditorc  non  confienricnre,&  vuJga- 
rc  cft  iuspafliuum  inalium  cransfcrrinopoflc 
y  finujtocrcditorc,BaId.  in  I.z.  in  prindp.  &  ibi 
Butrigel.mi.z.Curt.iiin.nu.7.&Sjchard.num. 
<&  7.  Cdepacris.idcm  Bald.  in  l.z.num.<5.& 
ibidcm  paritcr  Sichar.C.dc  hcrcdit.  vel  a&ion. 
vcdic.  1  iraqucl.dcrccraft.  confang.$.ztf .  gjofi 
j  .nu.y  3.  &  Jcmpcrfaeicnda  cft  intcrprecacio, 
€  ne  Princcps  volucritf  tcrtio prariudicare,  J.z. 
§.mcrit6,&  §.fi  quis  a  Principc ,  ff.nc  quid  in_. 
Joco  public.  Surd.con  fij.z  05 .  fu  b  n  um.z  8 .  vbi 

7  /ubdicquod  vcrbadcbcnrpotius  impropriarif 
quam,quod  Princeps  dicatur  voJuj/Tc  tcrtio 
prxiudjcarc,quimorcfiuocxornat,&  Princi- 
pisordinaconcs,  &  commi/fioncsdcbentquo 

8  ad  ficri  poflit  reftringi,f  Sc  rcdaci  ad  cerminoc 
iuris,cap.caufam,qux,i  8.  vbi  FcJin.num.tf.de 
rc/cript.cap.fupcrco,!  y.dcoffic.  dclcgac.  Ro- 
man.conf  3  3  4-nu.  1  .Mcnoch.lib.z.prcfumpc. 
p.nu.tf.Burtat.confil.74.  num.i  64.  D.BardcI. 
confil.  j.fijb  nu.S.cum  omnia  mandata  Princi- 

yol.6.  Tiraqu.in  craft.  rcs  inccraliosacla  Jimic  9  pum  dcbcant  intclligi  f  cum  iuftitia,BaJd.in  1. 
39.  Nainqj  in  commi/fionc  DucaJinihil  cal*_,  1  .num.^.in  finc , ft.de conftit.Princip.  vbifub 
legitur , perquod  argui  po/fit  Scrcnjfliraum_»  nti.  1 5 .  inqujt ,  quod  Principi  non  prxfumitur 
Dnum vohuflcnouarc  111  Jc obligarione  ip/b-  ioplaccrcf  mfi iuftum,&  vcrum, &quod Prin- 
ru dc  Campis,fcd  tantum  habctur,  quod  cen-  1 1  ccps  vult  omncs  actus  fuos  rcguJan  f  a  iuftitia 
fusdcbiti  abipfis  Campis  D.  Piccio  ad  eorum  poli,&  fon,&  vbi  eriam  vuJtexccdcre  iufticia 
commodumfuiflcntcj  /blucia  Ducali  Camc-  iz  parc», nunquamprarfumiturf  vcllc cxccdcrc 
n.quod  nil  aliud  infcrr,  nifi  Cuncram  voluifi      nrii  in  modico . 

leutijfaccrcdebitum  alicnum  firraa  mancntc  Scd  amplius ,  vbi  Princcps  intcllcxiflcc  no- 

obligationc  Dtimcua credicoris,  quod  omni itt-      uarc  in  /c  hocdcbicum ,  &  murarc  crcditorcm 
rc  licitum cft  ctiam  inuito  creditore  pro  dcbi-      ipli  dcbitori  inuito ,  adhuc  non  dcbuit  fieri  di- 
ji  fis,f  proquibus folutio  non  fitin  rccognitionc*     cta  inhibitio  ita  exabrupco,  quia,cum  cuncca- 
dircchdominij,  vc  per  Corbul.dc  caula  priua-      liscommifliofuiflccconcraius,  vcfupcriusde- 
Cionisob  non  Jblut.canoncmIimic.7.nu.z.vbi      monftraui  .iudicesiUi  non  debuiflentparcre, 
xnquit ,  qu6d  qais poteft  foluerc pro  alio crram    1 3  fcd  rccurrcrc  f  ad  Principcm.etim  edmoncn- 
inuito credirorc ,  Bekramin. ad  Ludou if. dccif.      do de  iniquitate  mandatj ,  &  cxpc&arc  fecun- 
r  iii. nu.8.  ficuci  eriam c  conucr/b  quis  poccft      dam  iuflionem,cum  iure Ce/areo.J.ficut, 3.  C. 
%  Jolucrepro  dcbicoreinuirp ,  f  &  ignorante,  I.      dc  pagan.l.rc/cripta,  7.  Cde  prccib.  imper.of- 

fcrrcnd.gjof.i.in  J.nccdamnofa,;.  C.eod.  tic 
Suarez.aIJcgat.xz.nu.49.  Crauccc6f.749.nu. 
z  j  .tum  cba  iurccanonico,cap.fi  quando  y .  in 
fin  Ae  rc/cnpcibi,/rr  litterds  tmu  qttttre  ddimu 
Cc   a,         fUrc  ' 


1  6ttrd»rdittdri9  ,mec  frocejjxp  deplc- 
mtmdimt  peteftttis, 


(tt  FrittcepsmonpQteUetutmdepleititmdime  pete- 
ftgtis  nnferre  imsmlicmi  tjntfitnm  inre  gem- 
tinm  nd  tpfims  frimcipis  vti/ttntem,etum fe- 
tnteprttto. 

Princeps  mem  poteft  ntternre  centrnctms  imter 
ntiosfcm  cmm  eo  tmites. 
PrincipifmbiecitDemsleges.fedmemcetrn&ms, 
vei  connenttenes,fml  nn./p. 
2v  #  PrimcepsMi peteft  vti  p/enitmdine peteftntis, 

nen  debet  hoc fdcere  ntft  de  r*ro. 
mt  Preteflnttocen/ermet  ims preteftnntit \ 
ei  Credittrncceptnnsmonnmdtiiteremcitra  ne- 
mntienem  fnMoitigttienisJntet  regreffmwu, 
centr4vtrnmrait(jrfecnndenen  fetnemte  pe- 
teft  cegereprimmm. 

dj  Crediteritnmittpetejffolmi  per  tertimmnede- 
Htorem.ftdftoferrntnr  tnntmm  nen  cegitnr 
ncceptnrc^j. 

CONTROVERSIA  HX. 


Nhibicio  facta  pcr  Magiftramm  II- 
Juftri  Ordinario,ncproccderctin 
adminiftrada  iuftitia  Excell.Dno 
Ioanni  Piccio  pro  fuo  crcdico  cc- 
fuah  concra  Dnos  Campos,  /icuii 
ab initio ficri non  dcbuit ,  icanuncmcnco  vc- 
jiic  rcuocanda ,  prxfcrrim  ftantc  vcrbo pcr di- 
Ctum  D.Picdum  hibito  ab  cius  Cclfitudine.q, 
proccdatcontra/uosprincipaIcs,cum  cnim  di- 
ccainhibicio fucric fafta  dc  facto,  ita  ctiam  vc- 
i  nitdcfaclo  rcuocanda ,  f  J.minor,  3  9.  in  fine_> 
prindpi;,ft.de  euicc.  AJex.  con/il.  1 79.  num.8. 


folunonem,z:. iT.dc folution.  LfoJuendo,  39. 
alias^j.ffdcncgoti.geft.J.fi  ftychum,8.in  fin. 
JF.dc  nouation.  Rou  apud  Ludooif.d. dedf 
1 1 1  .nu^.vbi  BrkraJnin.i 
JJier  trimms. 
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pUrt  non  pojfu,  rdtiondbiUm  cdmfitm prntedds , 
qmtd  pdttentcr  fmStintbimns,fi  nen  fecerts,qt 
prdmd  nebts juertfinfinnatione  fugeftum,  man- 

i^dataenim  huiuJmodi  conrramsnon  valcnt,f 
l.final.C.ficontraius,  vel  vtiiirpubljc.  &tunc 
punccps  prefumitur  nollcqubd  vakan  t  >qua- 

x  r  do  non  apponit  claufulam  dcrogatoriam ,  f 
cjuam  non  appofuit  in  cafu  ifto,d.l.refcripta  7. 
G  de  precib.impcrat.ofFerr.  Nattcof.401.nu. 
41  .Nec  debet  cenfcri  appofitaclaufula  de  plc- 
nitudine  poteftatis ,  vel  hac  poteftate  vti  vo- 
Juilfc  Principcm  in  propofito ,  quia  Princeps 
prxfumitur  vfus iurc  ordina no.non  autcm  ex- 

X6  traordinario,f  necproccffiircde  plenitudine 
potcftatis,  Innocent.in  cap.innotuit,  ao.nu.y. 
'infincdc  elc&ion.Dccian.conf.j6.n.6f .  vol. 
i.Surd.deci£i.nu.i-o.  Honded-conf.j  8.num. 
tfj.vol.i. 

Quz  tamen  claufula  adhuc  ho  operaretur  , 
6  appofita  fuifict,  vcl  hac  potcftatc  vfus  hnllcc 

17  Pnnccps,quiaccfTat  plenitudo  potcftacis,tvbi 
refultat  iniquitas,  RiminaJ.iun.conf  j .  nu.2.9. 
Sc  Princcps  non  poteft  etiam  deplenitudino 
potcftacisauferreahcui  ius  quarfitum  cxmro 

1 S  gcntium  f  ad  ipfius  Principis  vtihtatem,ctiam 
ibluto  prctio.Fcdenc.Scot.conf  1.  nu.187.  to. 
1  .hb.i .  R  odoJrin.  dc  fuprema  Princip.potcft. 
cap.6.nu.i  67.  Imbgenerahtcr  Principcm  no 
poilcalterarecontractus  intcr  alios,  fiuc  cum 

1 9  eo  initos  f  comunitcr  leccptu  eft ,  quia  Dcus 
fubiecit  ci  lcges.fed  non  contractus,&:  conue- 
tioncs,  Bald.incap.i.  vcrfic.necobftatdena- 
rur.rcud.Iaf  in  1. 1  .fub  nu.4./F.de  pz£t.  Crauct. 
conf  2.41  .paulo  poft  nu.i  i.cum  alijs  apudRo- 
dolphin.dcfuprcm.Pnncip.poteftat.cap.if.nu. 
1 7  j .  Sc  vbi  Pnnccps  ctiam  vult ,  Sc  poteft  vti 
plcnitudine  poteftatis,nunquam  dcbct  faccrc 

1  o hoc  f  nifi  raro ,  Sc  magna cx  caula ,  alias  pec- 
cat  mortahter,  vt Jattprobat  Rodolfin.  md. 
tradrat.cap.4. 

Scd  Jiarc  fuperfhib  di&a  funt ,  quia  Dei  gra- 
tianosgloriari  pofiumus  denoftns  Principi- 
bus ,  quod  nunquam  abutantur  hacpotcftatc. 

Proptcrea  id ,  quod  non  didtabat  tpfa  com- 
mifiio  Principis ,  non  dcbuit  ad  iniufticiam  cu 
prardictainhibitiene  crahi,  Sc  ob  id,  vt  diceba 
num.i.  rcuocaridcbet,  Sc  relaxandaeftlibcr- 
tas  fux  adhonis  ipfi  DiioPiccio  mxta  ctum_* 
mentcmfuz  Cclfitudinisnouiifime  abcapa- 
tefactam,  ctli  D.Piccio  non  obftat,  quod  acce- 
ptaucnt  chirographa pro  habcnda  folutione a 
Camcra,  quia  id  f  ccit  cum  prorcftationcquod 
iura  fua  fahia  remaucrent ,  Sc  illa  acccpcauit , 
dummodo  fibifuumcreditum  pciiblucrctur , 
quod  cum  non  fucrit  ci  foIutum,mcnrb  potcft 
quarrcre  fatisfaclioncm  afuodcbitore  ,  quia_, 

xi  proteftatioconicruarf  iuiproccftantis,I.4.§.i . 
vbi  BanoLft.quib.mod.pignor.  vcl  hypothcc. 
foIuit.Suid-ooi"  j  8  j.nu.io.  &  qiu  accepcat  no. 


igri  Cyriaci 

uumdebitoremcitra  nouationem  fu*  obliga- 
tionisadabundantiorcm  cautioncm  habetrt. 

it  grellum  f  contra  vtrunqj  fcd  precipuc  vlnmo 
promiflbrc  non  folucntc,p6tcxigcrc,&  cxcu- 
rcrc  pnmnmJ.fi  ftichum  8.§.finaJ.fF.dcnoua- 
tion.  Sc  quod  dicitur  pofic  pcr  tcrtium  node. 
bitorem  iolui  ahcnum  dcbitum  crcditori  inui- 
to,  proccdir,  fi  vcrc,  Sc  rcaliter  fohiatur  debi- 

1 5  tum,non  autem  fi  offerracurfuntum  folutjo, 
BaJ.in  ],  folucndo  35.  alus  41 .  nu.4.  ff.de  ne. 
got.geft. 

Obtinmit  n$n  cogi  mmtdre  debitorem. 

A  R  G  V  M  E  N  T  V  M. 

Contra  fubtrabetem  probationes,  veldif. 
ficilioresreddentem  datur  iuramctum 
in  litem>  ficuti  &  contra  conduflorem 
recufamcm  reftituere  rem  conduflam. 
Reus,qui  mutauit,vel  occultauitconfc. 
nia  conuentus  a&ionc  reali,teneturad 
inftantiam  aftoris  illa  deciarare,&cer- 
tificare .  Dcftru&a  domo  poteft  vin- 
dicari  folum  .  Subtrahcns probationes 
amittit  caufam ,  nifi  ipfe  probet  con- 
trarium .  Hares  grauatus,  qui  occul- 
tauk  confinia,  vcl  habens  caulam  abeo, 
tcneturprobare,  non  autem  fideicom- 
milTarius. 

s  v  u  m  a  r  1  y  M. 

r  DtcUrdre  amistenttnrgn  vtlit  fimrtctnttt- 

£fmi,  vtl  rtctdtre  db  te. 
j  ConfinU,  qtn  tccmltdmit,  tenetur  dd  infimti 

dfforis  ed  decldtdrt ,     certifcdre . 
j  Imrdmentmm  in  litem  ddtmr  centrd fmbtrtbte- 

tem  probdtients. 
4  Imrdmentnm  in  Ittem  ddtmr  comtrdeum ,  aui 

ctnmentms  dtltone  rcdli,recmfdt  fme  cmm/lj 

rtmrtslitmtrt . 
j  Jmrdmentnm  in  litem  ddtnr  ctntrg  comdMift* 

rem ,  qmifiniu  lecdtiont,  ntn  rejlitmit  renu 

ctndmcldm  % 
f  Hemolmtie  Jicet  contingdtipfe  inrt,fdmtnrt-  . 

nmtritmr  dtcUrdtorid  imdicis  • 
7  Condmffor  dtbtt prims  rtftitmtrt  rttn  ctttisnli 

ejf  poiftd  litigdrt  dt  preprittdtt. 
t  ftnditd  rtttndmclort  .fintdlU  trddititnti» 

tnm  trdttsfertnr  dtmtnimm ,  cf  fofltflu. 
9  J>emedefirmffd,c^ptrditdmdttrtd,potefi*in- 

dicdri  felmm* 
1 0  Ims  qajndotj.  noH  deficit  > fcd probdtil  ■ 
/  /  /mdtx potesJ  tdxnrt  qndntitdttm ,  fnptr  ett-> 

quis  tntemtlit  tttrnrt  ip  ittem. 

itSnbtft.' 
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tt  Suhttthens  prohdtionts  dduerftrie  dtnmittit 
ttuftm ,  guodtdmtn  ptocedit,vbi  concnrrit 
do/ut^u.tj.  H*c  tdmeneflprdfumpttointis 
tdntum,  nu.  /  s.  qud  ob  tdrecipit  prebdtunem 
contrdrUm,  nn.ss. 

r3d  frobdsio  emnis  regnUriter  recipit  probdtU- 
nem  contrdridtn . 

ji  Frdfnmptio  inrit  ddmittit  probdtionem  cetrd~ 
ridm ,  tjr  trdnsfert  onns  probdndi  in  ddner- 
fdrinm  . 

17  Hdrti grdudtusjton  dntem  fideictmmijfdrins 
teneturprebdre,qududo  mutdndofdciem  rei, 
ve/d/iteroccu/tduit  confnU,  J£aedprocedit 
ttinm  in  eius herede  ,velfinguUrifucceJfore 
?      hdbejitt  cduftm  db  eo,  nu.  t  f.fecus  tn  eo ,  aui 
.  nibil  cemtfitjtec  efi  huret ,  nec  hdbet  cdufdm 
d^te,quitccn/tduitcenJfnU,nu.so. 
tt  Jnttrtttudo ,  qudpreutntt  culpdpojfrfforit  non 
ntcttdtloti. 

Olco  mc  oon  peilc  vri  mei  voti  cf- 
lct  plenc  iarislacerc  peticoni  Dni 
Alexandn  cum  /cqueftratus  isu. 
parriculari  cubiculo  quoridianis 
mcdicamentis,ncquearn  vacaro 
libris,nec  acccdcre  ad  ftudium  pro  iJIis  vidcn- 
dis,niJuloniinus  dicam  aliqua ,  prout  dcfcctus 
L  bro  rum  ,&  corporis  a*gritudo  patictur  ■ 
»■  Quoil igitur ad primum qua-iitum  putarcm 
non  eifcdeuenicndum  ad  adioncm  rcaJc  mu- 
cata  iJJa  pcribnali  iam  intcntaca,nili  pnus  aga- 
curconrra  D.Pau]um,vt  dccJarct ,  an  velir  ita- 
rc  concraciui  cmptionis  domus  ipfiusD.AJc- 
xuidrifacto  per  D.  Andrcam  nomincprcdicri 
D.Pauii,an  vditab  co  rcccdcrc,  ftancc  quod , 
&:ii  ab  ciuidcm  D.Pauii  procuratorc  ailcgctur 
nullitasdifticontraclus,pcrhoc  tamcn  n6  fu- 
ir.us  certi  dc  voluntaccilIiiis,cum  non  habcat 
ipcciale  mandatiiMadhoc,&:  idco  intrat m- 
tcrrogatioilla.vtdcclarct,  an  vclit  ftarc  cotra- 
jl  driii,  vdab  co  1  cccdcrcf  mxta  tcxc.  in  l.Iulia- 
nus,i4.§./iqtiisLonifucntc,iSi:  ibipcr  Jcnbctcs,  6 
fi.de  actionib.cmpt.  facit  rcxt.  in  1.  cum  quarri- 
tur.itf.alias  1  -.rf  .dcadminiflrar.  riitor.  Tiraq. 
dc  rctract.  conucnt.  ad  hiicm  cjcuJj,  num.r  j  1 . 
S11rd.conf1l.9t.nu.ji. 

Quapropolita  pctitionc, Aut  D.  Paulus dc- 
clarabit  vcllc  ftarc contrattui ,  &:  res  cnt  cxtta  7 
omncmcontroucrfiani,  ncc  potcrir  dctrc<ftarc 
folutioncm  refidu  1  prcti j ,  Aut  negabi t  vcl Ic  il- 
lum  approbarc ,  &:  tunc  antcquam  hac  traficus 
depcrionaJiactioncad  rcalcm,puto  pra-dictu 
D.PauJumncdum  dclioncftatc ,  quod  cxpro- 
pria/ynthercfi  cogno/ccr,fcd  criam  dc  iurc  tc- 
nen  declarare  qualitatem  domus  prardicrar  dc- 
oaftatt  /pecificando  cms  longicudincm.Iaritu- 
^incm,&  altitudinem,  &:  in  iumma  ccrriiicare 
liber  rrimns. 


x  illiusronfinia,f  Vttradicin/pecie Angel.in  l./ii* 
rcrrimu-4-  if.dc  rci  vcdicac.  qucm  fcquiutr  Fc- 
Iin.in  cap.iignificantibus,!.  fub  nu.9;dchbcHi. 
oblationc.Ruin.conf  r  o.nu.i  j.vol.i.  Snnon. 
dePnct.  dcinterprct.  vlrimar.  voluncac.  lib.j. 
intcrprcM.dubitat.4.nu.j  j  y  .&:  fcq.fol.  r ;  4. 

Et  vbinontcncrcturpra:cisc  ccrtificare  di- 
cta  confinia,prout  tamcn  tcncri  volunt  prcdi- 
CCi,ialtem  obligareturcauiatiuc  ,  quia  alias  cu 
ipfcpropriacuJpadcitrucndorcm  alicna  fub- 
rraxcrjtprobatioucs  ipfi  D.  Alcxandro  poilcc 
pari  iuramencum  in  Iitcm  dc  magnitudinc ,  3c 
omnibus  qualitaribus  ipiius  domus ,  Sc  poflcnt 

3  di&omramcnto  liquidari,  |  Fcbn.in  cap.accc- 
pimus  4-fub  nu.  1  j  .de  fidc  initrumcnt.Plot.ia 
traclat.dcin  litcmiurand.  §.jf<.  alias  cftin  1.  ii 
quando,9-nu.(f y  j . viquc ad  <Tj 8 .C. vndc  vi. 

Sicuri.A:  iuraturin  Iitcmcontra  cum ,  qui  in 
actionc  rcali  reculatrcm  rcftitucrc  iinccaufa, 

4  ■fl.z.Scl.in  actionibus,y.vbigIof  1  .&:Dcc.nu. 
j.in  primo notabil.iF.de in  Jit.iurandjidc  Plot. 
dciiirciurand.in  Iitem$.z4.  nu.i.aljascitin_. 
d.l.fiquando,nu.f7z. 

Etdeniq;  iuraturin  htcmeontraconducto- 
rcm.quabs  crat  ipfeD.Patilus,  qui  no  rciticuit 
y  remcondudam, fl.iiaii,; i.g.i . &: ibiglof  6c 
PauJ.  dc  Gailr.  tf.locat.  Plot.  in  d.  trac>at.  $.4. 
nu.S^.ahascilin  d.l.fiquando,nu.i  9  j. 

Qiiod  quidcmiuramcntumnonfacilc  ipic 
D.Paiilusarquo  animopatcrctur,necD.  Alc- 
xaudcr,  tiifi  coactc  pctcrct,  vndc  vt  illud  ciu- 
tct.fcquiturcauiaDuc,  quod  fciicicatus  ccnea- 
turfaccrc  dictas  dcclararioncs . 

Nccdicatur,quod  taJciuramcntum  nopof- 
iit  intrarc  m  propofito  cafuicum  D.Paulus  bo- 
na  /idc  fcccritcalcm  dcftrudionem  cx  pretcn- 
ft  dcuoJutJone,quia  dcbcbat  via  iutii,  &c  cicau 
partcproponerc  hancfuam  prartcn/ionem ,  vt 
D.Alcxandcr/c  pollct  dcfcndcrc,  non  autcm 
fub  prxtcxtu  cmptionis  cum  ipoharc  fuis  iuri- 
bus,&*  pollca  loco  folucdi  rc/iduuni  prcri;  de- 
clararc  dcunlurioncjiceceiiim  dcuoluciocon- 
cingac  ipfo  mrc  ,  camcu  rcqiuntur  dcclaratoria 
imiicis,&:  citario  partis.f  Pcrcgriii.de  iurc  dici 
ljb.4.tit.r.nu.S.&- 1  o.  maxunc /i poilcflbr  ne- 
gat  dcuoJiitioncm,vcJ  caducitatcm.Corbul.in 
qjiaft.  1 2.  polica  poft  titulum  de priuacione  ob 
11011  lolucun  canoncm.num.j.  vcrlic.Tcrna_, 
ftutopinio.  Dcbctciumpriusconductor  rcfti- 
Cttcrcpo/Ic/Tionem  locatori,f  Sc  poftea  Iicigat» 
dc  propricuce,I.fi  quis  coductionis,z  j-.C.dc  lo- 
cot.  PJot.de  in  litcmiurand.d.§.4.fnb  nu.84. 

Ad  iccundum  qu.t/itum  rc/pondco  con/iil- 
ti/Iimc  propo/icam  fui/Teactioncm  pcribualc 
cx  vcndito,nec  aham  dcbui/Ic,  vcl  potui/lc  in- 
tcntari  a  prudcnti  Aduocato,  ftantibus  tebus , 
provt  ftabant .  Tum  quia,  cum  iibi  ailcrcrctur 
a  chcntc  vcndidiifc  diotam  domum,&:  dc  hoc 
vidcrct  /cripturam,  &:  ioJurioncm  pattis  prcti;, 

Cc  j 
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&  D.PauIum  de  re cmpta  nominc  fuo.difpo-  uenk,  4. dc  rcftibus cogcnd.  qua: obid rcciplt 
fuifle  vti  propria,  non  poteratintentarc  ahqua  1 6  probationem  in  contrariu,&  transrcrtf  onus 


attioncm  rcalcm,quiaper  vcnditioncm  rci  fsu 
dtara  a  domino  condu&ori  iJlius  amittitur  do- 

t  minium,&;poilcffio,f&:transrcrturin  cmpto- 
rcm,  §.intcrdum  criam  Janc  tradiaonc ,  Inftit. 
dc  rer.diuifion. 

Tum,  quia  amplius  res  ipfa  non  extabat  in- 
tegrahter,&:  quodnon  cxtat  vindicari  nequit, 

f  fedtantumid.quodfupcrcft  de  repropria.fi. 
foIura,jo.  fV.dc  rci  vindication. 

Tiim  vero,quia  agendo,  vt  rcs  rcftituercrur 
in  priftinum,  vcl  D.Pauhts  condcmnarctur ad 
dana ,  &:  intcrcfle dcfeciflct  in  probationibus , 
qua?  fupponuntur  impoffibilcs  circa  qualitate , 
&:  quantitatem  proptcr  transformationemip- 


probandi  in  aduerfariiun,  I.gcncralitcr ,  i4.§. 
ii  peritumin  fiTiei\h\,fed,cumexpr*fitmptt»»t 
libcrttsprtfttt*  ejfc  vtdedturMredts eft  citt*. 
ritto  voluntdtcm  tcRdtorts  probdre,  fF.dc  fidei. 
comraiflar.libcrt.  1.  final.  in  fintprincip.  ff.de 
eo,  quod  mct.cauf  l.nuptura,  r 8.  in  fine,  ff.dc 
iur.dori.l.fi  chirographum,  14.  l.cutndeinde- 
bito.i  j  .in  princip.  ft.dc  probatio.  Mcnocli  Je 
prarfumprio.Iib.i  .quarft.  j  j.num.i.  Pactan,<ie 
probatio.  hb.i  .cap.8.  pertot.  maximc  nu.i.Sc 
fub  nu.4.&cap.i  i.nu.1.1. 8c  3. 

Ex  quibus  potcft  colligi  altcr  cafus  adden- 
dus  mcc  controucrfiar  j.&critcafusdccimuf- 
quartus,  qudd  h*res  grauatus,  &:  non  fidcico- 


fras  domus,&:  clicns fuccubuiflct  in  caufa,  etia  1 7  miflanus  tencaturf  probarc,quando  obfcura- 


1 0  quod  non  dcficcrct  ius,f  iuxta  l.duo  funtTitij 
3  o  .tf.dc  teftamcntar.tuteJa;  &:  hax  qud  ad  pc- 
ataqu.xfita_,. 

Vcruftamcn  eft,quodfi  D.PauIus nollee 
ratificare  emptioncm  nominc  fuo  faccam  a 
D.Andrca  mtcruenerct  facultatcm  probandi 
D.  Alrxandro  ob  dcftruclioncm,&:  trasforma- 
tioncm  ipfiusdomus>&:  totalcmmutationc  fa- 
cieiiliius.qui  (  vbi  nolit  approbare  contracW) 
nullam  poteft  haberc  probabilem  cxcufatio- 
nem,&:  ob  id  tcncrctur  pati  vnum  cx  tribusin- 


uit  coniinia  mutando  racicm  rci ,  vcl  ahter  cx 
addu&is  lupra  nura.i.&  ex  traditispcr  Afflict. 

dccif.t  y  1  Jm^I  iccrntu^  ^enmfpii^^ta'*] 
1 8  culpa,&:  facto  poflcfloris,  acfori  nocerc  f  non 
dcbct,Bart.in  1. 1  .§.quta  aute,  &'.  quor.  Jegator. 
Affii&.d.dccifii3.nu.j  .in fine,Tufcusin  vcib. 
identitds  cocl.4.nu.2.4.to.4.fol.$74.  Fariuac. 
in  i.par.fragmcntor.  \ c:oo tdeMtius.na.^. 

Quod  rn  ipfomct  grauato ,  qui  obJcurauit 
confinia.vcl  cius  hatrcdcs,authabcntecaufaia 


commodis,  Velpati  uirametumin  litemipfius  1  pabco,no  vidcturj  haberedirficultatemexad- 


ductis  d.mcacontrouerf  j.nu.9i.fcdinalio, 
qui  nihil  innoualfct,  &:  qui  no  cflct  h*rcs,  aut 
haberct caufam  ab  illo,  qui  induxiflct  hacc*. 
cultationcm,  fcd  111  rciam  transiormataluc- 
ceiliflct  fortc  vtifccundus,  vclvkenor  hdri. 
commifl*ariuspr.Tdi£taproccdcrc  non  vidcn- 
20  tiT ,  f  lcd  tunc  probatio  adhuc  incumbet  ei, 
adquem  alias  dc  lurc  ipe&aifec.quiaculpate- 
net  tantum  iuos  auctores»  &:  quis  non  pra-ftat 
factum  altcrius.nifi  lit  harrcs . 

ARGVMENTVM. 


D.  Alcxandri  cx  adduchs liipra  nu.  5 .  iuxta  ca- 
1 1  men  rhodcranoncm  limitandamf  a  iudice  fc- 

cundumdilpofitioncm  tcxtus  in  I.  in  actioni- 

bus,  j .  ft.dcin  Jitcm  lurand.,  Vcl  cogcretur  fu- 

ftincrciacturamcnifx.cum  amiilionc  caufie 
il  mulctetur,f  qui  lubtrahit  aducriano  proba- 

tioncs, vt  pcr  tcxt.in  I.prouidcndum  ,  7.  circa_. 

fincm.C-dc  poftuland.&:  in  cap.perucnit,4.dc 

tcihb.cogcnd.  volucruntCaftr.  in  iingul.  a. 

Boer.quxft.i9i.nu.8.Crauct.  confil.61 3.  nu. 

1 8.Buri"at.confil.99-fub  nu.i  1 .  &:  11.  Hodcd. 
1 3  confil.i  p.nu.i  3  .vbi  tamcn  nu.  3  6.  dcclarat  f 

hoc  proccdcrcquando  concurrit  dolus,  vol.  1 . 

Manac.dcciC.iji-  nu.j.ProfpcrPctrain  ad-  Tcftibus,vel pericis inter fed 

ditio.addecifion. Grammat)c.io3.nu.3  j.  Vcl       ^  •l,,,,  r_  „  .  „  , 

faltcm  ,  &:  dcn.-quc  grauarccur  oncrc  proban-  ^ 

di  pixciiam  qualitatcm  ipfiusdomusad  cuita- 

dum  luramcntumin  litcm  ,aut  amiiTionem_, 

cnufx,  quia  rcgulantcr omnis  probatio,&:  prc- 
J4  Jcitimin  iftistcrminis  i^cipit  f  probationcm 

in  conrranum, Paul.de  Calir.conf4(5.1ubnu. 

4.  vcrfic.Conftarautcm  vol.i.TiraqucI.dc  rc- 

tracl:.coul"anguin.§.4.gIof  i.nu.i .Plor.dcin  Ii- 

tcmiurand.§.j:i.nu.i7.aliascftin  rcpctitionc 

\S\  qu.mdo,9.iub  nu.8tf3 .  C  vnde  vi.  Scraph. 

dciuramcnt.piiuileg.3 1.  nu-91-  &:  facnlt  quar 

fcripfi  Jupraconrroucr.  j.nu.11  o.&:  1 1 1 . 
Prarlcrnm.quia  Jixc  prxfiimptio  vidctur  eflc 
ij  iunsf  untum  dedudacxdicta  l.prouidcndii, 

7.cuca  finem,Cdc  poftuland.&c  cxd.cap.per- 


ifcordantibns 

quiousmagis  litcredendum .  Ccrcns 
negotium  fui  contcmphtionc,cVcom- 
mododl  ex  euentu  appareat  gclhlk  ne- 
gotium  a!terius,non  reperit  impenfam, 
nifi  quatenus  ille  tertius  factus  lit  locu- 
pletior.  ConduClortcnetur  eioncMre 
tec>a  niuibus  dcpenfionibusfolucndis, 
aliasftpatianturruinam  tenetur  adin- 
tercffe.  Conduftor,vel  vfufruftuarius, 
quando  pcriculum  immincttencrurex- 
penderc  de  fuo,  &^cftea  repeterc ,  &  ft 
periculum  non  vrgeat,tenetur  admo- 
neredominum. 
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&VMMAXJVM. 

tim  Cintrdffibmt  v/tro^eitrem^  tb/igdterqs  prims 
dgems  probdre  debet  fe  ex  fme  Utere  eta  adim- 
p/emifle,ahas  ebiimere  mem  ptteff. 
i  Perttis,  velteRibms  imter  fe  dijeordattbms fta- 
ftttr  plmrimm  mmrmere . 

3  Teftibmsj  & peritis  verifimi/tira  depometttibms 

magis  credendnm  eff. 

4  Aeftimatio  fdiiddperitis ,  qmimon  vidermmt 

rem  de  ttmpere,  de  qme faetendn  eftipfit  dfli- 
matio,  non  valet  vmmm  ebelmm . 
/  Valir  rei  eemmmmts  non prtbatnr  exprttie  ve*- 
ditienis  ,fedtdntnmfrettmm  ctmtntmm,  mtfi 
res  eedem  pretie pimrits fmerit  vtndita. 
s  Hdesextraindieiales  men probat,ntfiformitt* 
exdminetmr,  qmieasfecermmt  ,pdtimntmr  ,n. 
p/mres  dtfeHms,  &  vt  plmrimm  fimnt  dd  cem- 
pUcendnm  partt  tdspetenti. 
7  Ttffibms  megis  imfermdtis pims  ereditmr ,  qua 

a/ys  minms  infermdtis. 
/  Ttffibms  rtddentibms  eanfam,  &  rdtiomtm  to- 

rmm  depefitiemit  magis  creditmr . 
9  Teftes,  ejr periti  rei  tm  dmbie  praftrmmr  tefti* 
bms,&  peritisdtleris. 
le  Kegttim  gtrens  canfa  pnpria,/ieet  im  ejfeiim, 
vel  ex  ementm  gefferit  a/iemm  ,  nt  hobet  ailie- 
nem ,  ntfi  qmatenms  tlle  terttms fmtt faQms  ie- 
empUtior . 

1 1  SdUrim  nen  cenmentn  nen  debetmr  db  ee,qni  me 
egebdt.vei  ni  cemdmxijfet  tdiem  fermitmtem . 

n  Venditer  refoimte  ctntracln  ntn  reffitmit  em- 
fttri  mereedem  prexenetd ,  vel  dtidf fimtltt 
expenfdiy  qmas ftctt  ftnt  cenfenfm  iffims  ven- 
diteris  . 

1  j  Mera  ne  tmtmrritmr  ante  liqmiddtmm  negetin . 
14  Cempenfatit  pratenfa  a  debitore  impedtt  mc- 

ramcommitti. 
is  Imtertffe  non  debetmr ftne  merd. 
s  e  lmtereffe  imcri  ceffantts  nen  debetmr  ne» felite 

ntgotUri,  vtl  mfiprebet  petmiffe  Imcrdri .  i 
17  Litigdmdi  imffdm  cdmfitm  habens  txcmfdtmr  db 

txpenjis . 

ti  lerenfis  tx  decrtte pdtrid  Mdmtnmn*  ven  rtpt- 
titi  cint  fdUrinm,quhd  folmttvli  fertnfis  . 

Jf  Ixftnfitrmm  tdxdtie  eff  fenttntid  tnteriecmto- 
rta.quam  tmdex  renocdre  peteff. 

2  o  Exptnptmm  dppclldtiont  non  lenimmt  tUmnd. 
j  t  Aeftintdtto foctt  empttonem . 

at  Resperitfmodtmine. 

33  Animdlintortno cendnifor  ttnttnr,mifiprebet 
cdfmmftrtnttnm ,  &  ddhtbmtffe  omnem  di/i- 
gtniidm^ . 

24  Cdfasfertnitns  fptddtdd  /eedtertm,nen  dm- 

^      ttnt  dd eondniieremjtmitdtur  nn.ij. 

Js  Cdfas fertmitmt  fpettdt  dd  ctmdmcltrem,fi  ipft 

fittmcm/pd.o-mm.ie. 
»7  Cdfmsfettmttmspreprtemon  dititmr,qmido  cmi. 
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pdpraceditemm. 
2/  Cendmiior  tenetmr  cmffedire  rem  /ocatane,vU 
preprUm. 

2  9  Cemdmclor  nenfemetmr praffare  edm  cmftodia . 
qmd  reqmiret  tmpenfitm  pmtd  coopertre  de  fut 
teiinm.pnrgdre  pmte'mm,e*r  mptdre feneffrds, 
fed/ecdter,Limttdtmrnm.jj. 

30  VfhfrmHmdrims  nen  ttnetmrde  vfufrmcim  ex* 
penderein  re,  cmims  hdbet  vfmmfrmilmm ,  & 
peffemrepetere,  Limitdtmr  nm.jj. 
j  1  Mdnddtnm>qmifnfcepit,fi  men  ddimplet ,  ttne- 
tnr  ddinttrtfft . 

32  Cimducisres  tenentmr pmrgdre  vUm,&  ddd- 

ptdre  dlid  nccejfdrid  expenfispenfiomis . 

33  Pericmlmm  vbi  eft  in  mtra,ctndn(itr,&ifmfrm 

clitartms tenentmrftcere de fme ,  &foftea  rx- 
petere  impenfitm . 

34  Cendmfier  temetmr  admenere  itcdttrem  de  pe- 

riemie  tmminentijdiids  dicitnr  tn  cmipd . 

CONTROVERSIA  LXI. 

Vtux ,  &  quamplurcs  funtprarten- 
flones ,  quas  inuiccmhabcnt  JJJu- 
ftriftimas  D.  Marchio  Pompcius 
Strozza ,  &  Magnificus  D.Io:Lu- 
douicus  £rauus,quarum  nonnuJI* 
tangam  in  prarJcnti  controucrtia,  &  /ucccJliuc 
dc  aJiquibus  alijs  in  duabus  Jctjucntibus. 

Et  mcipjcndo  a  prartcntiombus  djttiD.Io; 
Ludouici  actorjs,pnusanimaducrro,  Itantibus 
rcbusprovc  ftat.nulJumiusiJJi  conapctcrcpro 
aJK]uacariim,au:ain  rcnuncialocationis  pro- 
miJit.q,  ratiticarc  raccrct  D.  Io.Bapriftam  Ru- 
gcrium  jfocium  in  cadem  JocaDonc,  gtiin6in- 
tcruenit  m  ipfa  rcnuncia,&: »  quo  ipJe  D.Mar- 
chio  pdtictquando^;  pati  molcftjam,qua  qui- 
dcm  ratiticatjonemcum  non  probaucnt  lccu- 
tam  hiijTc  non  cft  audicndus  in  ii;djcio;In  co- 
trattibus  cmm  vjtrocitroqjobligatorijs  opor- 
tct  prius  agcnrcm  probarc  omnia  cx  luo  Jarcrc 
adimplcuific,alias  obtincrc  n6  poreit,| I.que- 
ro,y6.§.!iircrIocatorem,rT.locat.J.IuIianus,i4. 
§.orfcrn,vbi  /cnbttes.rJ.dc  actionib.cmpr.Cc- 
pJijl.conJii.40-r.nu.18.Crauct.contil.1yj.nu. 
io.in  rinc,Burfat.contiI.7i.  num.j.  Menoch. 
con/il.j.nu.j69-Bccci.contil.4r.ou.5.Rimin. 
jun.confil.2j  2,. nu.i  j. 

Hoc  prarmiJlb,  dcJccndo  ad  prartentiones, 
quarumprima  eft  de  prcno  quanmdam  vac- 
carumconductammpcr  ipfum  Brauum  luper 
curiaconducra  a  D.Marcluonc ,  &  perucnta- 
rum  ad  mamis  jptius  Diu  locatons ,  quaru  nu- 
mcrus,ctti  /itinccrtus  cx  aftcrtionc  partium_, , 
cum  in  co  non  conucniant.vt  m  carum  caJcu- 
Jis,ncc  dc  co  conftcr,  quod  vidcrim  in  proccf- 
fu.cum  nonlegcrim  tcftcs  Braui ,  tamcn  prar- 
fuppoiito  probatum  eflcpcr  Brauum,ad  qucrh 
onus  huius  probaQonisincumbit,  in  quantita- 
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K  limiuta in  fent&ia,  difficulcas  fola  remanec 
e.rca  carum  valorem,  nam  Sc  modus  folucndi 
przjcnptus  eft  in  eadem  fentcntia. 

Circa  qucm  valoremduae  Jeguntu 
ceflu  relationes  cftimationis  fattc  a  w 

Vrran^  ^rr..1.A:.   .1  1    »    z  ,r, 


Circa  qucm  vajoremdua:  Jegunturin  pro- 
Jationes  cftimationis  fa%  a  pchtis  pro 
vtraq.  partc  cleccis ,  altcra  ab  Anmbale  Turli- 
Jio  pento  Braui,altera  vero  ab  Alcxand»  Ac- 
curfio  peritoD.  Marchionis  valdc  intcr  (c  di- 
icordes,tcrtia  vcro  valdc  exorbitans,&  nulla__ 
iuridica  rarjonc  fundata  pcr  tcrrium  electutn__. 
ablUuftniTimo  D.Iudicc. 

Quarum  vricjj  attcndcnda  cft  illa  relau  pcr 
pcntum  Domini  locatoris,iun&is  probacioru- 
fcus  ab  ipfo  pcr  tcftes  fac^is. 

Primo  quia,vbi  tcftcs,  vel  periti  intcr  fc  di- 
fcordant,  tunc  ftatur  plurium  numero ,  f  tcxt. 
cum  glof  in  vcrb.W**  r/i,in  cap.in  noftra,3 _.. 
vcriic.  mandataus,  dc  ceftibus ,  Farinac.  plene 


rauit,  prout  Sc  AJcxander  dc  Accurfijsdeeif 
dem  optimam  Jiabuir  uiroimationcm,  ficuti 
&tcftcs  dc  hocdcponentcs  vcnlimihora  etia 
ex  co  conftatdcpofmflb ,  cum  allcrant  vaccas 
fuiflc  valde  tnftcs,  Sc  minons  valons,quaiuio 
fucrunt  codu&e  a  Brauo  fupcr  cuna  Bcgoili  ■> 
Primus  vero  arftimator  Braui  ailcrit  tatumjii- 
cta  animaha  incidcntcr,  Sc  cafu  vidiflc,ad  g  i  c 
ccrtcnoneft  veriflimilc  iuaducrtifle,pro_c 
cxigit  mformatio  vcrx  arftjinacionis,  Sc  prout 
faciuncilli,qui  ad  dictum  cftccium  eaconfidc-^ 
xant,  Dnusvcro  Fcrrantcs  Bonatus  nihilitV 
cicndus  cft,  quia  jpla  animalianuquam  vnlir, 
Sc  fundat  fc  in  lntormaoonibus  non  rclcuaiK 
tibus;  .xftuuatorcs  cmm,qui  nonvidcruncicm 
dc  tcmporc,  iuxu  quod  facitda  cft  «ibmatio , 
nonpoflunt  dcprxfcnu  il!ajna:ft_nurc,A:fi 
*ftiment,calis  a.ftimanon6  valecvnumobo- 


.  mMMimmif       \iv  iV4llUlU  j  A  ttlUJati  L/iLJlb  (fclkmiV4i*J»Hi'-    ■  .-  _..  

quarft.fij.ou.iotf.&inpcricistraduntCorfct.  4  Ium,f  vcmquit  Angcl.in J.z.fubnu.7. &«• 
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infuisfingular.in  vcrb.tcftisiingular.i  j.inci- 
pitduo tcftcsaffirmantcs,  Arctin. in l.i.§.fin. 
Jnb  nu.^o.vcrtic. fcd quando plurcscontradi- 
cercnr.&  ibiG.fliaul.fubnum.4.vcrfic.fcd  vbi 
cflent  plures  pcriti,rF.dc  vcrbor.oblig.  Pacian. 
dcprobanon.lib.i.cap.47.nu.i  66.  Sc  16%.  pro 
partc  autcm  Dhi  Marchionis  plures  cxtat  pc- 
riti.vidchcet  lllc,  qucm  fuiflc  elc-tum  dc  cms 
mandatopro  facienda  ha<  a.ftimarione  cem- 
porc ,  quo  hcri  dcbcbar, dcponic  primustcftis 
dicti  Dhi  Marchionis  ,  qucm  etiam  pcntii- 
iimumfuiflc  idcmmct  reftatur ,  fccunduscft 
Alcxandcr  Accuriius,cui  maxime  credcndum 
cft ,  tum  quia  concordatcum  co,  qui  hxc  aui- 
maha  vidit,  confidcrauic,&:  u.ftimauic  dc  tcm- 
pore,  quod  attendcndum  cft  circa  iftum  valo- 
xem,  tum  ctiam  quia  ipie  tanquam  faCtor,  qui 
tunc  tcmpons  crat,  ca  fingulu  animaha  nouit, 
&:  dc  i.hs  prstciiamnotici-un  habuic,  &:  lingu- 
lantcr  dla  cum  corum  quajitatibus  a.ftimauir, 
qui  ctiam  probatur  pcritifKnius  a  tcftibus  cxa- 
Jlinatis,  qmbus,  li  addainus  primum,  tcrtium, 
&  quamirn  tcftes,  qui  dcponuntdc  hacwfta_, 
a:ftiinat)onc,cruntquinqucdccaarteftantcs, 
&L  cum  illis  rcfpcctu  cquarumcocordat  quin- 
tusceftiscxaminatuspioipfo  D.  Marchionc, 
Pro  partc  vcro  Braui  adfunt  tantumduo,Tur- 
Iini«  fohccc,  &c  D.I  erraces  Bonacus,  qui  vcq, 
fupradictisccdcredcbcnt,  maxitnc  cxhis,qua: 

infenusdeducam.  «M~A* 
Sccur.d6,tcftibus,&pcntis  verihmiliora  dc- 

poncntibus  mag.s crc-dcndum  cft ,  1 1  ob  car- 

men,^  «*es>  *Ac  rcft'b'  ^  V' 
llor.ibIl.Albciic.n.<5.Morun.m  iummano,  Ia- 

utn.nu.7.h,nnac,icreilibq.,^.m..i8  Lt 
,n  Dcntis  I>aaan.dcprobat.hl>.i.cap.4-.num. 

u.oicct6.iutcm  vcnl.mihora  dcponunt 
rcftesA  pcriri  D.M.uch.onis.q.ua ,  lc pr.mus 
c  mntondcquodcpon,tpr:mus,v.d,ran.ma- 


rcicindcn.  vcndition.  6c  in  I.prctia  rcrum<?j. 
nu.3.ujlinc,rl.ad  lcg.falcid.  Ccpol.coniil.ji.- 
fub  1111.5  5  .vol.i.ciuilium.  Bcruz.coniiJ.ciuiI. 
ioj?.  num.jT. 

Q^o J  autcm  fidcs.  fupcr  quibus  fc  fundar 
BonuCus  c.itjuspericus  ckctus  non  rclcycnt, 
pacet,  quia  hdcS  gabclli  dcqu^dan»  empCionc 
Viuuscqui,  tic  equx  fada  perBrauum,  Primo 
non  proDac  iuftum,&:  conmiuncm  valorcm_. 
&c  vcram  xflimac.oncm,fcdunciimprocium 
conurncum,  quandorcs  illapluncs  non  tuit 
y  vcndiUf co  prtt.o.Cagnol.in  l.i.iubnu.ijj- 
vcrlic.  vjdccur  ccjam  a  vcrittce,  C  dc  rcfcmd. 
vcnditjvlaicard.c6cluf.6j  8.  Sccundo  no  pro- 
bac  ide.Tuuccm  a- Jimaljum,dc  quibus  eft  con- 
croucrlia . 

Sccunda/idcsdc  vcndicionc  fach  ipu  Bra- 
uo  capicum  16.  vaccarum  in  racioncm  duca- 
conorumqujndecimpro  iingulo  capicc,  noru 
rclcuar,  quia  j)iobacioncs  non  hunt  pcr  hasfi- 
dcs  extraiudicjalcs^fcd  unriim  pcr  examcn  iu- 
dkialc ,  vc  pars  poilicdarc  fua  mtcrrogatona , 
6  f  Pcrcgnn. conf.lt. fub nu. vol.4.  Farinac. 
dc  tcft.  qu?ft .8 o.  nu.  j  z .  vbi d.cic  lias fidcs pa-  . 
n  quattttor  dcfcCtus,Mar,usyVnron.Iib.i.rcio- 
lut.i  j.ri  .j.RouopudCxfar.Graffdcsii.i?* 
nu.i  3.harinac.dccif.crimin.jo.fubn.tf.par.i. 
Roland.conf.40.nu.j.voJ.i.vbidicit,qu6dlf- 
pc  fiunt,  vt  complaccaturpartibus ,  &  vbi  ad- 
nuttcndaciletprobarctuntum  prctium  con- 
ucntum,  non  autcm  commniic,vtpaulofupra 
d:ccbam  nu.  j .Sc  co minus,cum  futficicns pro-  . 
batio  non  fiat  per  vnicum  teftcm. 

Ad  tcrnam  fidcm  Dhi  Pcrinctti  rcfponde- 
Utr  vt  ad  prcccdcntcm,  prartcrca  ipfa  loquitur 
quod  IilufthflimusDns  Franci/cus  Gonzaga 
cmiflit  pro  co  praio,  quo  cmpcar  tucrat  a  Bra- 
uo,  Jcd  luihcicntcr  non  conftat  de  prccio  em- 
ptionis  Braui,adcratquoq,  aha  conditio,dum- 
modo  non  e/1'cnt  corrupc<f,vcI  dctcrioraw.ob 
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>nem  multa  pocui/lenc  concfn- 
gere  incer  partes  diilidia,  quar  impcdiuiiTent 
eoneractum-. . 

Qtmn  h"des  fub  a/Terto  nomincIo.Farinar 
pacitur  reiponfiones  ad  alias  allaus ,  icd  vlcra_* 
i/Jaidico,qu6d  non  eft  recagniu ,  ncc  conftac 
i-quofueritfacta ,  pnEtercaacceftacur  depre- 
q'o  audico  a  cafeano,  6c  cuftode  didarum  vac- 
carum,cums  generis  hominum  mdseftcxal- 
ttre.&oftencare  arUmalia , quorum  prarfunt 
gubernio . 

Ex  ptardictis  patet,quanrum  diftenc  he  pro- 
bariones  a  probacionibus  iudicialibus  formi- 
ter,  ic  cum  iuramcnco  cicaca  parce  fa&is »  Sc 
q  u  2  n  r  um  ifta?  illis  Cnc  prarponendar . 
Tertid,dicoetiam  prarferrcndam  e/Tearfti- 


rem.i  1.  fubnu.iz.  vbifalarium  noconucnrfi 
non  dcbetur  ab  co.qui  non  crar  fblituscondu- 
ccrc  ralcm  icruicuccm ,  &  iic  mulco  mmus  ab 
eo,quiillanoncgeb4c . 

Rurfusprartcndit  ducatonosicx  a  Cc  dacos 
Canceliano  D,JMarcI)ionis,fcd  harcprartcnfia 
cftaJiisdebilior,  tum  quia  nonconftardc  Jiac 
foiutione*tum,&iecund6,  quiaillosexpcdiiiit 
gratiapropria,  vcCancdlariusdarctoperam , 
quod  iibi  locarcntur  har  rcrrar ,  id ,  quod  ab  co 
ruitprxfticu,  in  quo  nondebetgrauari  D.Mar 
duodc  co.qu  od  placuirBrauo  donare  aJijs  pro 
confequendo  ld ,  quod  deindc  iibi  Iibuit  rcnu- 
ciarc ,  imd  a  quo  cccidit  culpa  ptopria  ob  con- 
uentorum  inobleruanciam,pro  quo  allcgo  cex. 
in  l.dcbcc  autem,i7./F.dc ardilic.edict.vbi  vcn- 


aiaoonem pro  D. Marcbione  relaum ,  &do  1 1  dicor  non  re/icic cmprorif  id,quod  iponcc  fol- 


qua  etiam  deponunc  ccftes,quia  rcftibus  magis 
7  mformacisf  pocius  credirur,  quam  non  infor- 
«ubs,Farinacd.quxft.<fy.num.i  t  y.  Ccuci eos 
magis  informacos  fuiue  cxprardicris  patet . 

Quan6,quiamagiscrediCur  reftibusdepo» 
n  enciBus  cum  racionc,  Sc  redditione  caufae  co- 
S  rumdi<Jj,f  idem  Farinacd.quarft.tfr.nu.171. 
Accuriiusautem  pentus  domini  locatoris  cx- 
primitquaiicares,&:  ctatem  animalium.cx  qui- 
bus  iuftificatur  cius  arftimatio . 

Quintd,  Sc  deniq;  femper  indubio  prxfer- 
rficur  ceftes,&pcritirci  ccftibus,&  pcricis  acto- 
9  ris,f Sc  multo  fnagis  in  claris,giof in  cap.in  nfa 
« i.in  verb.AiW//  ver/ic S '1  vtrottftts ,  &C  inu 
vctbo/r*ftrrt*dt, vbifcribeces  cxcrade  cefti- 
kiis,Farinac/arpcdictaquxft.Sj  .num.i  j  1.  Sc 


mt/ineconfcnfu  ip/ius  vedicoris  aIij,putapro- 
xenccar  pro  confequenda  re  deindc  redhibiu  > 
Sc  ibi  notant  cxplicitc  glof  in  verb» tregttum 
tft,  Angd.  Sc  Carpola iub  nu.i  .Sc fub  nu.f . 
Aliaprarccniio  delucrocc/Ianre  pecuniaru 

2/ius  Braui,quasa/lcrit  Cc  fuifte  negotiaturu, 
cillime  rcfoluirur,  quia  fi  loquicurdccempo- 
rcquocas rennuicD.  Marchioduranceloca- 
tione,vciq;  ad  nihilum  conccur.quia  iur*,&:  cx 
conucntione  cashabuicrencdas  donecduraf- 
fec  Jocacio ,  Sc  c  conucrib  Brauus  non  pocuic 
casalioin  negocioexcrccre,dumin  vno  iJJac 
icmcl  impJicaiIcr,poft  ver6  reibUicam  Jocacio- 
ncm  idcm  dicendum ,  quia  in  conuencionibus 
refoJucionis  fc  remifcruc  ad  arbicros ,  vnde  an. 
cc  rem  ab  cis  deci/am  canquam  in  rc  iIIic  . 


in  periris  Pacian.de  probadon.iib.i.cap.47.   1 3  nulIapotuitcadercmora,|l.ic«aa,40.verf*« 


Bum.171 

Pctitinfupericutoscenrum  rarionc  operae 
Chj  fui ,  quam  afteric  przftitiilepro  fac^oreiiu. 
faciendo  Jaborarecuriam  Begoili  conduccam, 
quam  poftca  rcnunciauic,  fed  prorfus  vana  eft 
narc  przcenlio,  rum  quia  ibi  no  1  c.  n 1 1  uicpro  fa- 
*ore,fed  fteric  vri  dominus,  cum  tr3ftuJiflenc 
«0  habitacionempacer,&  filius  occaiionecon- 
duftion  is,tum  criam,  qula  h  aliquam  prarftiric 


enim  tm merM.ff.ix  ccrt.pccatur.  Boer.decif  ji. 
nu.8. Vriil.ad  AfUicc.decif  xoj .  nu.  1 .  Hodcd. 
coniil.  j  o.nu.i.vol.i .  Pcregnn.coniil.i  8.  nu. 
1 1  .voJ.3  .maximc  cum  D.Marchio  prartendo» 
rctcompeniationemcum  fuis  crcdicis,  que  c6- 
1 4 pen/acio  pariccr  impedit  moram  commicn , f 
Soc.coniiJ.i  ?o.num.i.vol.4-  faf.in§.in  bona; 
iidcinu.8i.Inftic^cacrion.Bal.inl.cius,7.mj. 


i .  C-  dc  ibJucion.  finequa  mora  non  debecur 

rim  idfuicin  caufam  propriam ,  iicecpo-  1  j  intercflc,f  d.l.Iefta,4Cspropd  fincm,  ff.iicerr. 
partium  confeniii  reiolitta  Jocatione  rc-  pcut.&ha-cproccduntctiamdeprctiovacea. 

rum,cuius  quarftioadhuciJIiquida  eft . 

Eo  minusautcm  dcbecur  intcre/Ic^um  n6 
appafcac  Biautun  foJitum  eflc  negociari,&  po-- 
1 6  tui/fc  Jiicranfiuxta  doctr.Ca/Ir.in  I./.§./in.  ff. 
dc  eo,  quod  cert.  loco.cum  inhnicisipfum  Ca- 


«olleftos  cefTerit  ad  commodum  D.  Strozzar, 
q«w  cafa,quando  quis  facicconccinplatione-, 
propria;&fui  lucri  caufa  non  liabcc  atf  ionem , 
tlo  Jicecm  eftedu  geracf  ncgorium  alienum,ni/i 
quatcnui  illefaerit  fa&te  locuplctior ,  quod  m 
«afti  ifto  nihd  cftcum  pius  perccpi/Tet  cx  affi- 
•ibus.quam  ex  fructfBus,&  quia ,  vc  ftatim  di- 
eo,  habebatfacrofcm  proprium,qui"  fuppleuif- 
ietproea  indigentii}  iu  probat  l.iccmil  cum_> 
paaui,  r.alias  cft  J./ipuj>iIIftui,tf.§.ied  ScCi  qnis 
negotia  mea,fF.dc  negoc.geft.tum  deniq)  quia 
f  D.Marchio  non  fuiucc  v/urus ciusopera,cum 
H  habcret  factorem  proprium.ad  tradiuf  per 


ftrcnfcm  /cqucntibus. 

Vltimapronunccft  prarrcn/io  deexpen/is 
huius  litis,  in  qua,licct  ahqaa  po/Ient  deduci> 
ex  quibus  apparcrct  D.  Marchionem  debuifle 
libcrari  ab  illis,  cum  iurc  pcrcrct  rctentionem 
maximc  conrra  forcnfem ,  donec  libi  /atisfa- 
cfum  clfet  pro  crcditis,  quar  habet  cum  eo ,  na 
qui  habet  iuftam  cau/am  htigadi  excufacur  ab 


AJex.ctenfiI.io5.nu.i.Jib.f.  & Granuii. thco-  i7cxpcniis,f i.quifolidu, 8.| 


".deleg.i. 
gloi! 


3*0  Francifci  Nigri  Cyriaci 

glof  m §.  opottet,in  Authent.  de  iudicijs,  ta, 
ver^/^,  t^cn  ,quia  iamlatt  cft  fupcrhoc 
lentent«,iIludfo  lum animaducrtam non  pof- 
le  eogi  ad  foluendum  cxpenfas ,  &  falaria.quaj 
i  "jjcbentut ■a  torenfibus,f  quamuis  nullam  ha- 
buiiictiuftam  caufam  iitigandi,&  meritofuif- 
lct  m  cxpcnfis  condemnatus ,  vt  diftat  cxpref, 
lusordo  in  ercclione  Scnatus  in  hxc  vcrba. 

Smtinemtt  sh*acr**o  c**fe  ,»eile  q**/i  f*t. 
torc  j  cxero  tl reoft*  fbr*i7iero ,  b*aer*aao  ejft 
SeaatoriUmei*  deBeffortaUkAeferet*ff*tZA 
fecoado  l*  itgg*  commaae,  dr  aoafecoado  ii  ii*n 
tati  di  M  *ato**{  U  q**l  met*  di  fportale  f*  p*« 

£*t*d*lforafticro,ae  poffi  ricaper*rU  d*U'*U  14  tcm ad  conduaorem ,  f  l.in  iudicio ,  vbiglof. 


ftatex  arftimationcdc  qua  in  inueritario  in  ri. 
tionefcutorum  j  i.  pro  quolibetpari . 

Tcrtia  prxtcnilo  eft  lcutorum  duccnnmu 
proruinaardificiorum  cojlapforum  duranro 
dicta  locationc  culpaconductoris . 

De  quorum  ardificiorumeonfignanonci/L,' 
optimo  ftatu  fada  cddu£tori,&  rcftitutioncui 
pclfimo,&  cum  ruina  multorum,  quat  no  pof 
funt  adaptari ,  &  reftaurari  cum  minoriimpf. 
fafcutorum  a.oo.dcponuntquinqueteftcs.  - 
Nccdicatur.quodtalis  ruinacontigicobca- 
fum fortiutum  niuium  exccffiuarum,quica- 
fus  ipcciat  ad  locarorcm,&:  dominum,non  au- 


tr*  f*rtt  tfc  btaefoffc  coadeaa*t*rif*rgii  /c_i 
f?<ft->* 

Vnde  ftantcordincpradiaoprouidcrede. 
bebst  IUuftriffimus  D.  Iudcx,  ncD.Marchio 
damnum  hocpatiaturnon  obftantc  cofirma- 
tione  taxa;  cxpcnfartim,taxatiocnimcxpcn- 
farum  c/lfcntctia  intcrlocutoria  ,  quam  iudex 
1 9  rcuocare  potcft,  f  vt  tradit  Aiin.in  fua  practi- 
ca,§.j  i.cap.7.  nu.i .  fol.mihi  z  1 7. 

Quas  cxpcnfas  non  potcft  recupcrarc  Bra- 


vIt.C.locat.l.itcm  quzritur,i  4.§.cxcrcitu.I.a 
sonducto  1 6.  §.fi  vis,  1.  opus,  quod  aucrfiono 
3  9.&l,Marcius,^i.rF.locat.§;pcnult.  lnftit.de 
Iocar.&:  conduct  Caftr.  conf47i.  vol.j  .Nart. 
conf.i  94.  nu.7.Surd.conf.tfi.nu.j9-  Aleaoc. 
confi  608.  nu.z<?. 

Namcp  re!j>6dcmrillud  proccdcrc,  vbiceA 
fat  culpa  conductoris;  fccusii  Mc  fitin  culpa_» 
x  j  f  l.fi  mcrccs  i8.§.culpar,vbiglofi  in  vcrb.ia$* 
wiciiut,  ftUflCW.  na  quisten«wdccafiu,qua- 


uusctiam  lubpr£tcxmdamnorum»quia,vtfie-  t6  doculpa  cumpraxcdic,f  l.ii  vtccrto,  j. §.icd 

pc dixi ,  hic  non  apparet  aliqua  caula, proptcc  intcrdum,l.in  rchus  1 8.§.i .ff.commodatil.vi* 

quam  D.Marchio  tcncaturad  damna,quiano  dcamus,i  z.§li  hocd.l.fi  mcrccs,i8.  §.culpar, 

coftacdcaliqua  ciusculpa  in  diflolutione  hu-  fT.locat.Surd.confi  1  i,  mj.j 8.  Rimin .iunJcof. 

ius contrattus ;  tum dcmquc ,  quiad.  D.  Mar-  11  o.  nu.  j  9-  quia cafus fortuitus propric  noiu 

chio  fuit  condcmnatus  in  expcnfis ,  hoa  autc  17  dicitur,quado  cum  culpaprscc^it,  jidcraRi- 


in  damnis ,  appellauonc  autcm  expcnfarum-. 
xo  non vcnmnt  f  damna,Siud.dccifia.6 1  .&  alias 
Jatc  dixi . 

£'conuerfo  prxtcndit  D.Marchio  prctium 
doarum  cquarum.qua:  detfeccrunt  in  rcftiru- 
tjoncquindccim  ipii  Brauoconlignatarum,de 
quarum  confignationc  cifactaapparet  in  m- 
ucntano ,  6c  cciam  pcrtcftes ,  de  dcfcctu  aute 
illarum  duarum  deponunrpninus,  tcrtius ,  Sc 
quintus  tcftcs,  &  licttdicant  easmorruas  iuii- 
fc ,  tamcn  cum  fuillent  «ttimatt ,  vtin  dicto 
iaucntario,cS;  lic  traniiucnnt  in  dominiu  Bra 


min.iun.vbi  fupra,  ic  conf,j«»^.nu.ti  • 

Culpaautc  in  propolitocafu  cft  manifefta» 
tum  quia  teftcs  omncsid  cucnificculpacodu- 
doris  dicunt,  tum  ctiam  quia  condudor  tene- 
1 8  tu r  cu  ftodirc f  rcm  fibi  Jocatam, vti  proprianv 
J.in  judicio,a,8.  vbiglof  111  \cibs*fedi*m,C 
locat.  I.videamus,i  *.  verfic.  item  prtfpicert-> 
dcbet ,  tf.locatij  qnam  cuftodjam  non  prxltiw 
non  cxonerandotcCtaniuc. 

Etfi  rcplicarctur ,  quodcondu&or  non  t<* 
nctu  r  przftare  ea  cqftodiam,qua:  reqojrit  im+ 
pcnlam ,  fcd  ipfc  dominus ,  &  ideo  non  tcne- 


a:ftim*torum 

aCtion.Surd.coni.i79.nu.jo.pcricruntetiam 


1  j .  Sc  in  fimili  vidcmus ,  quod  vfurru<h»OUS| 


Xi  cius pcnculo ,  quit  rcs  penr  iuo  domino ,  f  1.  30  non  tenetur  f  de  vfufruc^cxpeadfl^y 
qua:  tortuitis.y.Cdc  pignor.adion.  l.icd  li  in 


tcr.ii  .§.quidquid,il.dc  pignonb.I.ncccilario, 

8.in  pr.ncip.rKdc pcncul^  commod.  rci  vcd. 

C4ftr.coni.471  .fubnu.i.vol.i .  Natr.col.1 94- 

n.7.RokntaI.dcfcud.cap.lO. 

buiu»mo,vbi  non  tuiflcnt  lactar  Bram  pcr 

irftuiiatKmcm  d.ct.vcqux,  adlnic  tcncrctur, 

Sfi  probarcrcaium  tortu.rum  ,  St ^dh.buifto 

nJ"r  ,  ,  „t.r-Jm  +  AIcx.  conf.irS.vol.z. 
xi  omiuind.Iigc«i.c;^ru,T ^i cx. ^ .001  *j 

Gozadin.  conl.6 }  -lub  nu.j .  Bonacof.  de  cquo 
9UDc  valwc  autcm  diftarum  cquarum  con- 


cuius  habet  vfumfruaum,&;  poftea  rcpctcr^ 
'  Caftnin  l.eum  ad  qucm  7.Cdcvfufr.& babtf. . 
Garzi.dc  expenfis>&mc4iorat.cap.i  ijm"^- 
Ego  rcfpondcrcm  prirno,  qqod  Brauuii  Uf* 
cius hliusfuitdemajdato  D.Marchionisad> 

monitus,ac  inrcrpcUatus,  vrprouidcrcwjui  ai- 
fumplitprouinciam,  dummodo  bonificaKnir 
ei  cxpcnla,.proutbonificaramiri  prornilil  ia- 
cior  Dni  Marchioms>  jtaprimustcftisrol.i. 
hc.i.U  quartus  fol.34.  faci .  &  *.  fcidcopo- 
51  ftcanonadimplcdofuitinculpa,f  &tenctui 
ad  intcrciTc,  l.fi  procuratorcm,8.§.roandao»  l 
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J.fi  m«Jiucro,it.§.Iulianus  in  fine,  &  fj.drnl.    fi  AngumentHm  nea pofjnnt pnrtre  en^jn4fn»t 
3£l.fiquis,z7.  §.qui  mandacum,  rfmandari.1.  indmcfnnddtmimntsvnem. 
adcomprandaSj^.C  cod.tic.  t»  Jmcimfionem,ne\jnniimriscoltntiontm  difipt- 

■  Seeundo  dico,qu6d  cum  condudtor  bhbcai  fiti» fiuffn  ndttcedudendum  non pnrtt . 
pcflfionem  in  manibus,tenetur  prouidere  cria   /  /  Conmemtio,qun fit  nd refioluendnm  cotrnii um , 
inhis,qua:  roqturunt  expciam ,  vt  eoiljgitur  in         nen  debet  epernripaodm€iitmtmn£fitmis . 
J.ardiJcs, j .  vcrfic.  qmicmmqi nutem  mercede ,&    tj  £>nm»um preprte  fiumptu intcliivttur  dc crner- 
dcviapublica  YbiBart.nocatin  teroonocabili,         gcntt.non  nntemdedmcro  cejftsrtc. 
}  1  <juod  conduCtores coguntur  f  ad  purgandam  / j .  Prtmittemsreficere dumuum obltgntur pro  dn- 
viam  cxpcnfis  pcnfionis,fequitur  Narc.dix»n£  mo  emergenti ,  non  nutcm  pro  tntcrejfe  lucri 

449 . nu.  1  o.  quod  habetdiuerlam  rationcm  in  xeffnntis ,  ntfit  ule  lutrum  effet  im  ejfe  dedu- 

^"ufroctuanoproiIliscxpenfis,ad  quasno  te»         ~cjmm,&perfee7e  ncquifitnm . 
KCtur  dc  fuOinam  cu  non  habcacaliquid.quod   tn  Dnmmt  mentto  fiecnndum  communem  eptutt- 
dcbeatpropneraho,&quodpo£ccompenfii*       .  nem  deemergentiimteUigitmr. 
rcnonpotc/rcogiadexpendcndumdeiuo  .  -   //  frtmittes  conjermnre  niiqnem  indemnem  mem 
l  Teitio  reiporKleo,C|u6d  vbi  pchculum  eft  in         temet»r,»tfipravere  dnmme  emereenti . 
jnora,ccnerur  nedum  condudcor ,  led  eua  vfu-  jg  Dnm»ivtrbum,ticet  uUqmundtpejfit  imptrtn- 
fru&uahusfacerede  mo,  6c  poftea  repecer^         re Imcrmm cejjnns,tnmen  id  eji  tmproprte . 
3  t  impemam.tvc  mftjnguic  Caftr.  in  d.l.eu  apud  / 7  Verbu  m  cotrncfibus  fiuni proprie  imttUigedn. 
qucm,7.Gde  vfufruft.  &  liabincBimiuscon.  //  rerbngenerutiudebemtinteUtgi  fecndum fiub- 
JtJ.1at.nu.17.  iecJum  mnterinm . 

Quart6,in  omnem cafum  condudor  tcnc-   ip  Verbn genern/tnfecundnm mntnrnm  utlms,  & 
turadmoncrelocacorcmde  penculo  imrainc-       •  etmtrneftu  tnu/itguntmr. 
j4CiKdiasdicicurinculpa,tl.icemquxricur,i4.$.  2»  Verbngemernlin  resfringmntmrndfimiiin  fpt% 
exercicu,rT.locat,Caftr.inl.j.§.ficgo,circafin.       .  cificntit.  < 
tT.de  nou.opcr.nunciat.  idcm  m  d.  l.cura  apud  j  /  jKerbnvniuerfintin  etinm  gemimntn  refhimgm- 
quem,C.de  vfiifr.ac  habit.  Bim. d.confiU i  j.  tmr ficcundum  ndtunctum,  &  vnimtrfinlitnt 

ftum.  17.  nj         operntur ,  &  verificntnr  im  tmmibms  tempre- 

benfis fub  tUo  ndtnntlt . 

ARGVMENTVM.        s*  VerbummuUumeff tnmvnimerfin/e  ,uuedmoB 

reRringntur  rntiomt  ctrcunsiuntiarum . 
Condlltfor,&  locator,  fl  COncorditer rece-  ■»/  Verbum  vntnerfiule  refirtclumudvuumfipecii 

dami  contradu  referuatis  per  ambas       TJn^"        FV'?  ''*"»"*' 

.        .     „    .         er       f        •  fubt//n,&prndicnturdeplurtbusdtffcrcntt- 
partCS  damniS,  &  jnterelTe,  referiUtlO  bnsnumcro,monnutemfifecie. 

intelligitur  de  damnis  emergentibuS,  24  nrotefintio^crefiernntiocomtrnrinfinilonor^. 

non  autemdelucris  ceiTantibus ,  &  dc  re/cunt. 

pr*tcritis,non  ctiam  de  futuris,  &  idco  **  numnum,quedqnisfiuuculpnfie»tit,fitbiim. 
condutopr^endcre  ncquitid,quod  ^  /"re}?l^^ 

lucraripotUHTetexfrudcibus,VClcxfub.  dcbet,tludccrtttudi»7ri}probnre,nor,nutcm 

locationc-».  pcrpoJJ,btic_,. 

1 7  Anutguntes ,  epuundo  dnmnum  dsnt  i»  retibus 
SVMMAHlfii.  pificntorum,te»entur  udtilius  rejefttonem-j, 

non  tnme»pr.tslu»t  ufiimntto;  tm  ptfctum^» , 
/  Ctntruffus  etnudicnre  »o»  debe»t .  nni  nondum  cnptt  trnmt,  &  tncertum ,  nn  cn- 

»  Cndutior,  &  tocutor fiunt  correlntimd  ,  met  dt-         pcrentur . 

bcnt  ed  impnrin  tudtcnri .  j  t  Probntto,  quu  fieriputt/g  46  initio ,  &  returdn- 

i  lus.  fituentis  nuUufiunt  nun/itntes .  turudfinem^ftjfitJpe6t\idefin/Jo. 

Cejfuntcinttrcffefiundnmcntocejfnt  ipfinmim-  jp  fulfitntts  fiufipictooritmr  ,<juundoquis  dijfert 
tereffc,fubnu.}.&fub  nu.4>  pctere,&proburepoam*tttmeorum,uuipt- 
+  -n'ccidentiutot/untur,fubtutofubiee7e,&rei  terunttjfe  infiormnti . 

fubffuutUj.  jc  Fulfitutis  finfipicie  in  cimitibnt  bnbetmr  prt 

j  Nouttiouepcr  delegntionem  ereditoris  finffn  t  fintfio. 

(tffutfuudumcntum  intereffe .  j  1  imterejfe.femlmermm,  epmodqmis  tomfieqmi  imtt- 

4  Soeietute  ejficy  finitn ,  non  debentur  nmplimt         ditfipojftbiteefinUqnid  comtimgere  ,propttr 
firu&us,  quin  deftctt  eormm fimndnmentmm .  quod  ittnd  confiequi  cnm  ejfeelu  non  pofjetjii 

7  futereffc nenpotest  ftnrefine fiorte.  'dcletur.ncctpjcnudtturfiuptr  hutujmedt pe- 

t  Inttrtfftttffknte,tejfntqutn\eimsumt,  /itiemc^. 

3*  Trm- 
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-tcftpra  temdertr  interefe  eims,  quodpo- 
"^''"fi^fimatnrafLt,  f&  mmtu 
tomtingere  pttmtfemt,  meitd  maturtutem^ 
ftrmtmitent. 
93  ^terefefmtmrmm  tttn  dehetmr  .fid  tantmm^ 

frattrttmm,  &  in  ejfe  dedmtlmm . 
44  lmttrcffe  remoti  rattt  mom  hahetmr. 

ts  nottbttimftfpeciMUtermMcxprimMmtttr.-oi.  • 
dtmtmrtmtjfa. 

3*  InttrpelUtit ,  ejr  mtmitit  reqmiritmr ,  qmamdt 
mgitmr  de  grami  praimdtcit  tUtms  ,  qmi  rra- 
matmr.  6  v 

if  Vendttor  fcicnsonms  reivendiu,debetUlud 
fpecifce  exprtmere  ,drde  eomtnere  empte- 
rem ,  necfmjjicit  ,ft gentraiiter ,  vcl  vntmer- 
fatiterdicat,qmod  dat  rem  cmm  fmis  tmeri-  , 
bms ,  vel  cmm  emni  fma  camfa,  vel  ftmiltbmt 
clamfulis. 

$!  Jnterejfe  intrinfecmm      extrinfeemm,  qmam-  . 
do  inre  cadtt,non  poteft peti  ,mijiimtrimfe- 
cmm ,  ty  cxtrtnfect  ratio  non  hahetmr . 
lntcrtffe  vnmm  etigens  videtmr  aiteri  remmn- 
ciarcfbmm.jS.  .  »  \- 

3P  T ejfit  dcponens  de  auditm  amditus  non  prebat 

40  lejits  ceridcmnatus  de  falfo nthil prebat. 

41  lt  its  vnicus  nen  fijjidt  ad  plcnam  preba- 

ttonctL-i . 

42  Ptoi.uio  poteft  rcftringi  ad fcriptmram,  c~  tuc 

nen  valet  Jaciaper  tcstes. 

4  j  Z)ifj  o/tlio>qa*  dcbet  fiert  in  fcriptis ,  non  dici- 
ti.rpcrf  cta,  ncc  ebltgat,  ntjidemnm JitfUtn 
dc  cajlriptura.  • 

4  4  Clanjniageneralis  deregatoria  ad  teftamenu 
jutura  epcratur ,  non  obftante  poslcrtori  te- 
jtattte ,  ntji  tn  ille poftertori  fiat  mentie  pri- 
mt tciiarncnti.vclgeneratiierdcregctur  cti> 
ciactjf.flt. 

4  r  Ferma  dicttur  inducta,  quando  allms  alttcr  1 

cen fici  debet,quam  difpenatur  a  ture  cemumi. 
4  6  Verba  centraitusfuntjcrma  contractus. 
47  forma  dat  rjfcrct,  &  dcbet  pracise  imptert. 
tdtett  non  j»  ftutat  aqntpcliens. 
j  emanen  f  ruata,  acims  cft  tpfe  imre  nnllus. 


ti  cxtiterunt,  vt  ipfa  locatio  refolucreturjcui 
Brauus  nomincpropno,  &focij  rcnunciauir, 
tc  cam  acccptauit  Diius  Marchio ,  liberand» 
condu&oresabobligatione  illiuscumquibuf- 
dammutujs  rcfcruauombus,  dc  quibusinca- 
pitunsfupcrhac  renuHciationc,&  conuentio- 
n  e  celcbraus .  I 

Quam  quidcm  renunuamficuudubitare, 
non  poflumus  fuifle  fachuh  refpcciu  futun  te- 
poris ,  iti  ncccflario  ctiam  conciudcndutn  cft 
referuationes  faftasfuilTepropnrtcn/ionibus 
occalionc  dida:  locauonis  conccrncntibus  tt- 
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CONTROVERSIA  LXII. 

Nmftiflimacftprctcnfio  D.Ioan- 
nts  Ludouici  Braui  pro  aflcrto  lu- 
cro  ccilantc  contra  Illiiftriiflmu 
Donwn«  Marcluoncm  Pompc- 
ium  Strozzam  ,  cjuod  contcndit 
tu)  Uc  ^ccrcfublocando  tcrras.cjuascondu- 
LratabeodcmD.Marchionc. 

Cu-ncnm,  orucflct  intcr cos cotroucrfia. 
lrpci  ca.iuc.tatc.quam  D.Marchioprartende- 

Ecurriflb  Brauiim  abiFfa  locatione  obva- 
^  caui^s,  iC  culpas,  quas  .dem  Brauus  nega- 
bat  contcndcnsncquaquam  locum  foreipfi 


tilWHH  t\ 

Quod  autcm  vcrc  partcs  volucrint  rotaliter 
jn  futurum  rcfolucre  hunc  contractum,patct» 
Tum  quia  nolucrunthtigarc  fupcriuitiDatVd 
iniuftiaa  diStx  caduotatjs,  quod  tamcn  necd'- 
.  ianum  erat.fi  prztenfiones iurisfuturi  conrcr- 
uare  voluiilcnt;  non  enim  intcliigi  potcrataR 
iuftx  cflcnt ,  ntfi  cogniu  iuibna,  vcl  iniuftiti» 
przdicia,-  lumquu  dcuentumefladrcflitu- 
-   tioncm  hmc  indc  datorum ,  ad  quam  D.Mar- 
chio  cogi  no  potuiflct,ii  abco  pro  futuro  cmo- 
lumcuto  quidquam  prztcndcre  voluiffctCo- 
du  ttor,  nam  dcDuiflct  t  conucrso  rclinquert» 
in  manibus  locatons  omnc  id,  quod  occafione 
locatioms  obhgatus  ctat  crogarc,  &:  impende- 
rcquia  dicfci  crogatio  cratcorrcfpcftiua  advn- 
htatcm  futuram.  Tum,  Sc  tcru6,quiaconucn- 
tum  fuitdcfacicnda  rcnunciationcinamplil- 
fima  forma,  quod  nil  aliud  fonat,nifi  quod  to- 
tahtcr  abindc  otra  iit  rcfoluta,  Sc  nullius  eiTc- 
ftus .  7  um  Sc  quarto  ,  quia  m  ca  conucnit  D. 
Marchio  libcrarc  Conductorcs  ab  omniobli- 
gationc  ipiius  locationis,  ob  id  c  contra,  &:  ipfi 
dcbucruntrcnuncjarcomni  commodoillius, 
I  quia  coutractus  claudicarc  non  dcbcnt.j !.  Iu- 
Jianus,!  4-§.fi  a  pupillo.if.dc  attio.cmpt.Sutd. 
dccjf.j2.nu.9.vbidicir,  quodcum  condudot, 
&Jocatorfint  corrclatiua,  non  dcbcntad im- 
i  pana  nidicah.  f  Scd  qmnto,&:  amplius  intdlc- 
xit  Brauus  rc/olucrc  hunccontratlum  ncdum 
rcipcdu  cmohuncnti  futuri ,  fcd  ctam przte- 
riu;  quia  pcujt,vt  fibi  rcficcrcntur  expenfx 
opcrarum  prxftitarum  pcr  filium  vti  lactote , 
in  facicndo  laborarc  tcrras  conduftas,  unqua 
qcflcnt  ncgotium  D.Marchioms  vigorcdiaf 
ufoluuonis,  quod  vu^  incpte  pctijfl'ct,/i  pio- 
prium  ncgotium ,  &c  ad  fui  vnlitatcm  gciliiH 
Exhaciufirmata  conclufione  refoluuonis 
totalis  ipfius  contraitus ,  rciul  tant  duo. 

Pnmum,  quodBrauus  nonpoffitprxten- 
dcre  abquod  rururum  lucrum ,  vbi  ctiamaji- 
quod  percipcre,  Sc  raccrc  potuiflct ,  fi  duraflct 
5  locauo,quia  non  enus  nullx  funrqualitatcs.t 
J.cius  qui  in  prouincia,4i  .ff.fi  ccrtum  pctat  fif 
quia  defidt  fundamcntum,&caufaipfius"'' 

tcrcfic 


Digitized  by  Goog  e 


« 


Controuerfia  fbrenfis  L  X 1 1 .  313 

xtttffe,  vftde  etiam  nulitu  e/feftus,  «V  frudFus  tuxn  ex  ea,canquam  cx  non  entc,pra»tendcr  ^  . 

eaufari  poteft,ad  tradita  perTiraq.in  trad.ccf-  poterac  firauus,  vt  raodo  probabaimtum  quii_. 

(kntc cauf  parci  .nu.i  i  .cum  feqq.  Sc  fecundij  cxprcflio prartefionum ,  videhcct  pccuniarum 

Filofophos/ublato  fubiecFo,  Sc  rei  fubftantia,  ancidpacc  iblucarum ,  compucorum  muruoru , 

4  ioliuncuretiamaocidencia.fPoIidor.Ripa  de  cxpcnfaram,&damnonim,ibnatindamnum 

gcdia  artkuI.morris,cap.7o.nu.x.Hinc  vide-  emergens  :  rilm,&  cerrid,  qiua  damnu  proprie 

jnut,  quod  fi  debicum  habile  ad  produccndum  i  x  fumpcum  intcliigicur  f  de  cmergcnci  cuin  di- 

incerefle,  puca  quia  fic  cx  re  frucFifcra,  nouct»  minucionc  pacrimoni),  nd  aucem  de  Jucro  ccf- 

rancceflat  ipfumintcrcflc.quiadcficicfunda-  faatc,l.j.&  J.ProcuJus,  xtf.in  fin.fF.dc  damno 

mentum  illius » «Scproindc  fi  delcgo  mcum  de-  infccFo,l.rinaIj,propc  fin.  Cdc  codicil.,Socin. 

bitorcm  ex  dcbico  parience  liueJJos  aJtcri,  ille ,  iunx0nf.7S.nu.  i .  voJ.x.  fiero.  confil.  1 44.  fub 

«ui fa&a  cft  dclcgatio,non potcft  cofcqui,  nifi  nu.27.  vol.j .Rjmin.iun.confil.8 1  o. nu.i  o.  Sc 

capicalcquia  fadta  nouatione  pcr  delegationc,  confil.  8 1  j  :n  u.  16.  vbi  allegat  text.  in  1.  qui  au- 

j  ceflatrBndamecumfipfiusincercfle,l.empcor>  tcm,<S.inprincip.fF.quzinfraud.credir.  Anro- 

€  xj.ff.de  nouanon1b.Surd.confil.1tf9.ante  nu.  nius  Fumeus  in  tracF.de  eo,quod  inccrcfl,  n.9. 

1  j.vcrficaJiorundamencojBcrcazzoJ.dccIau-  Ecqui  promicric  rcficcrc  damnu  obJigatur 

fiiJ.in/trumcnt. ciaufi } t. glof.  1 1.  nu.x.  Sc late  1  j  f  pro  damno  cmergenci , non  auccm  pro  in- 

comprobatD.Mancncdeiur.contracF.  Jiucl-  tjerefleJucriceflancu,nificaIeIucrumeflecinL. 

lar.qu*ft./.nu.i7.cum/cqq.Sjcfinicafocieca.  efledcducFum, &pcrfcdcacquificum,  vc  efl 

*  teoflicijf  nondcbcncuramplius frucFus,quia  cclcbrc,BaId.confiJ.i8i.  vol.i . pulchrc fiimi. 
deficiceorumfundamencum,Caftracan.dcfo-  confil.i  1  S.nu.6.7.Sc  8.vbi  nu.p.  rcferc,  Sc  fe- 
dcC.onHc.cap.49.nu.  1  .Sc cap. r  8 .  nu.  1 .  Sc  1 .  Sc  qiiitur  dicFum  con iil.Baldi,  quod  dicit  famigc- 
cap.71  .nu.4.Fannac^Jccii'cjuiI.i9i.  nu.i.rc-  racum,&didtcommuncmomnium/cntencia, 
perica  in  dedf.j 07.  Sc  dccif  1 08.  Sc  dccif.  j  09.  1 4  quod mcncio damni  incelligacurf  dc  cmergc- 
aiias  allcgatur  in  quarta  parte  diuerf  Sc  aliis  ti,&  non  obicurc,vuJt  AJex.con/il.i  14.  nu.r. 

7  did folet,qu6d  intercfle  non  potcft  f  ftarc  fine  &  1 .  vol.  j .  dum  rcipondir  eum ,  qui  promific 
ibrte ,  I.4.  C  depofic  Roca  Genuen.  dccif  61 .  1  j  con/eruare alium  indemnem,non  ccnerif  ni/i 
nu.i.&decif  xoo.panccrnu.i.Crauecincon-  pro  vcrodamno  emergcnri. iequicurfienint. 
fil.i  .pro  genero,nu.x8  9.  Sc  quoric/cunq;  con-      decif  8 1  .fub  nu.i  4.Pccrus  Anc  AnguficonfiJ. 

t  tingic ceilarc ipfum  inccrcflc,  f  ccflac quoqu^  $-fub  nu.i  .Jib.x.  Caron.de excuflionib. par.  1. 
eius  aCtio.  J.  /i  procurarorem,8.  §•  mandaci,  ff.  quzft.14.nu.;  1 .  Erquamuis  vcrbum d*mn*m 
raandari,l.quiautera,n.§.iflud,vbiicribenres>  itfaliquando poflitf  importare Jucrum  ceflans, 
iF.fi  quiscaurionibus.  Grammatic confil.ciuil.  vtpcrSocin.iun.dicFoconfil.78.nu.x2.  V0J.2. 
g6.nu.7j,  Surd.c0nfil.4ir.nu. 4.  Si  1  6.  Sc  bc-  Surd.confiJ.jS;.num.xt.camenideftimpro~ 
ncfaciridem  Surdxonfil.i  r  j .nu.j.6.  Sc  7.  Ec  prie,vrpcr  cos;  In  concracFibusauccm  verba_, 
impo/fibilc eft,quod  ex  rc/blutione cdtracFus ,  17  func  f  propricincclligenda,!.  1 .  §.fi  is ,  qui na- 
quztenditadpercmprioncmipfiuslucri,  pof-  uem,fF".decxercicor.Surd.dedfix88.  nu.17.  Ec 
lit iJlud  indud^c  caufari ,  vcJ  conferuari ,  quia  liccc  in  conuenrione fubdantur  vcrba  gcncra- 
mducFaaddiminutioncm  non  pofliint  parcrc      hz,o-fertf*al*m^Kedliracdiifit ,  drnfyetto  di- 

f  augmcnrum ,  f  l.legaca inuriJitcr,i  ^.ff.de lcg.  1 8 pe*de*te  dddettdUcdti«*e,tnncn dcbenrfin- 
1 .1.fimancipia,i9.fl.defundo inftrucFo.  Gabr.  tclligi  fccundum  fubictFam  matcria,  1.  fi  infa- 
con/il.i  tfo.num.x. vol.x.  Sc  diipoJitio  fa>tta  ad      lam,«. ff.de  ptxfctipt.  vcrbis ,  I.  plenum,  1  x.  $. 

locxcludendum.nonparitf  incIufionc,ncc no-  cquirij,  /F.dc vfu, &: habicac  AJcx.confiI.179. 
oiiuris  collarioncm,I.cx facFo ,  t$.ff.dchxre-  num-ix.voj.f.&iccundumnaturam  acFus,^ 
dib.inilicl.fuit  quarflionis, 24.  ff.de  acquir.  1 9 contracrus,  f  l.fi  vno, ;  in  princ.  ft.locat.l.ft 
Kzrcdit.Dcc.confiI.i8  i.aliasefl  1  84.  fubnu.  flipuIatus,4.rF.de  viur.  Surd.dccif  5xx.nu.x9. 
3.KinunaJ.iun.con/il.;  1  .nu.67.  Et conuctio ,  10  Sc rciiringunrur  f  ad  limilia /pecincatis,  vt  cft 
qua;  (it  ad  refolucndum  contracFum,  non  dc-      pukhcr texcin  I.emptor,4  :.  1  .  pa- 

1 1  bct opcran f  producFionem  acFionis,  I.ab  em-  cris ,  Surd.dccif  1 1 7-nu.tf .Sc  1  j.  ficcci.  confil. 
pnonct  9.vbi  fiarcnum.  j .  ff.de  pacF.  Srun.in  111.nu.x4.  Verba  cnim  vniuerfalia,ctiam  ge- 
traft.dcdiminucin  tf.concluf.  verfic.Adprx-  21  mmata,rcftringunturf  fccundum  adiucFum» 
didafadt.  &vnus,&jdcmacFusn6dcbetpa-  Sc  vniucrfalitas  operarur.&  verincaturin  om- 
rerccontrarios cflccFus.Bcrous confii.i  tf4.ni!.      nibus comprehenfis fub  illo adiuncFo.  dicFa  J. 

*  9- vol.i .  emptor ,  47.  $.  Lucius ,  rF.  dc  pacF.  Surd.dccif. 

AJtcrum,  quod  cx  dicFa  reiblutionecontra-  x  3 1  >fub  nu.  1 8i  vbi  poft  OJdr.  confii.  1 4X1  n  u. 
<FusrcfuIcac,eft,qu6d  referuariones  fa&e  a  fira  7.SC  Neuiz.confil.40.  num.  1  x.  fubdicnullum 
uointclligendxfinc  dcinccrcflcdamniemer-      verbum  cflc  ram  vniucr/alcquodnonreftria 

£nn$»non  antcm  lucri  ccflantis  j  ni m  quia  rc-  xx  gatur  f  rarionedrcunftanriarum.Idem  tradi( 
uft omnino locationc,  nulium  craolumcn-,     latc  Oiaic.dcdfi 6 7-nu. n.Sc  vcrbum  vnijucr 
Ltter  Primnj ,  Dd  fale 
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-   _        —     f"'iuu>  u.i-crcnu. 
mero,no  autem  fpccic,  d.§.Lucius,  Bal.in  cap. 
^uanto, j  nu.7.circa  finem  dc  iudicijs.Ioan.de 

Arnono  dialogo  j  y .  Ttim,&  quarto.dida:  rc-      &  3  4.&  conf.  3  8.nu.4o.vol.z.Lancel.ot.Gal. 
lcruationes  dcbent  intclhgi  dc  damno  cmcr-      lia  dc  magis  communi,&:  vcnori  cof  1 1  j .  fub 
gcnti , quia fafta totali  rcnunciationc  locatio-      «.._«■_  nnn«m  l.rnrahir.r.nu.i  16.  Gd-atf. 
nis  modo,quofupra  di&um  eft,  incompatibfle 
cllet,quod  intelligcrcnturde  lucro  ccflanto, 

_rs  •  ■  m  s4  _*  *.  _-  l™_  __.__•_  -  W*         .  ■  .  » 


par.  t  .&  apudSeraphin  .decif  8S.rru.  j.4ccteehf.'> 
1  i4o.nu.i.&  vltra  Roramfcquunturrelatti 
Riminaldo  iurtiorc  c6f.  f  2,.nu.4i.&  conf.z  1 1 
fubnu.100.Honded.cof.ro.fub.nu.30.  vol.r. 
vbi  teftatur  dc  communi,&  conf  3  € .  num.  j  j ; 


quod  confcqui  potmflct,  li  in  capcrfcueraflet, 
quia  illud  non  poterat  prartendcre ,  nifi  vbi 
D.Marchio  impcdiuiflet  illuminuitum,vti  rc 
locata.iuxta  l.li  fundus,3  G.fF.locati :  no  autem 
data  fpontanea  rcftunciatione,  qualis  fuit  ifta  , 
quamcdiantcabcofecxclu-it.  &hoccafu  re- 
fcruatio,  &  proteftatio  fuiflct  contraria  fafto , 
a.4  &  non  rclcuaflct,  f  iuxta  1. 4.  §.mortc,  ff.  d<L, 
opcr.nou.nunciat.Surd.dccif.7o.num.8.vnde 
ad  tollcndam  hanc  rcpugnantiam,  dicendum 
cft  voliufle  rcfcruarc  prartcnlioncs  damn» 
ciuTgcntis . 

Scaindo,  principalitcr  vbi  Brauus  intelle- 
xitia  rcfcruarciftud  intereflc  lucri  ceifantis , 
(quod  cxpdidisomnino  ncgatur )  oportcrcr, 
li  vcllct  lllud  confequi,quod  probailct  indcbi- 
te,&  iniufte  fuifle  deturbatum  a  locationc  pct  a  9 


D.Marchionemjfi  cnimculpa  propria  ceci  dif- 
1  y  fct ,  fruftra  quarrcrct  fibi  rchci  damna ,  f  cap. 
damnum,86.dc  rcg.iur.in  6.quod  rantuabcft, 
vt  probaucnt ,  vt  imo  cx  no  adimplctis  pcr  ip- 
fum  conucntis  in  capitulis  di&x  locationis  (cu 
nondcdcnt  fideiuflorcspromiflbs,  necpecu- 
nias,  adquastencbaturmtegralitcr)  ab  ipfc 
locationc  ipfo  lureccciderit ,  vt  cx  cap.  fol.  16. 
fac.i.quod  mcnuni  mc  ahas  ctiam  pro  Dno 
Marchionc  latius  coniidcraflc. 

Rurfus,.i  prartcndcbat  iftud  intcreflc,nccef- 
fc  crat,q,non  rccupcrarct  crogata  pcr  cum  oc- 
calionc  prartatat  locationis ,  icd  ca  rchnqucrct 
_n  manibus  locatoris„put  tencbatur,  quemad- 
n.odumd.cchamin  principioinam  non  potuit 
fentirc  commodi.m  locationis,  fi  noluit  loca- 


nu.3  $■  .Lupusin  l.curabir.f .  nu.i  1 6.  Gdead. 
cmpt.Burlat.conf4C3.nu.34.Anton.Henngi 
dc  hdciufl:  capit.i4.  nu.  ixa.. 

An  autcm  iftud  fucnt  probatum  pcr  Bra. 
uum,  ignoro,cu"m  non  vidcrim  tcftes,  quosft 
vbi  concludcnter  dcponerent  non  ctedertm-, 
admittcndos,  cumharcprobaeoiit-ufpcftilli.  ? 
ma,ncdumcxhis,quxconftantcoM-riniU-»  ♦ 
tum  llluftri  D.  Capitanco  Iuftitizyiedcoam 
cx  ipfamcttarditatcin  capromoircw-av&faw 
18  cicdajilla  enimprobatiocftfo-pcdarfde-»!» 
fo ,  quam  quis  ab  mitio  facere  potcrar ,  &  cm 
rctardauit  ad  fincm,  16  quis  fortc  6 j§.i  .  ff.de  ■> 
parnis ,  ibi ;  Xcc  entm  debtb*nt  tMt*  m*$*m  rS 
tamdiii  re //ww.Crauct.conf.z8.nu«*«& 
1  34.11U.3.  Plot.conf.75>.numii4.&rr.vcr/ic, 
Ciuinto  oritur,&  vcriic.cx  hac  laidirate.CMa/c. 
dccif  1 1 7.mi.s>.  Maicad.coiKl.?4i».nu.i  ?£& 
ah(s pcnes Firinac.dc faliir.quajft.1  j 5 .n.iU.  • 
Sicuti  &  cadem  fufpicio  ontur,  ^uando 


quis  differtpeterc&probarcpoft  mortcm  w 
ram,quipoterantc-reinfornwo,vcfuitfctCa. 
mcs  Vcipclianus  dc  Scflb^i tempeftiue^unu  I 
viucbat,  excitaflet  hanc  prxtefionem ,  Aflii* 
decif.i  3  •  fub  nu.i  1  .Panfconf.83.nu.i7. ««; 
1  .Menoch.hb.3  .prarfumpt.1 3  y  •  fobnu.i  9. 
conf99f-fubnu.r6.Pacian.confii3fubnu. 

30.11.  Sufpicio  autcm  falli  m  ciuihbus  habctur  f 
pro  falio,  Dccuconf  1 89.num.i.&  3  .Crauet. 
confi34.nu.i6.&conf.i8.nu.9.Bofl.depart. 
fuppof  nii.i  3-in  finc,&  nu.i4.vbidccomniu- 
ni,cum  ahjs,  quoscumulat  Fannac dc taJiifc 
quarft.i  jz.nu.z.iundo  nu.31. 

Hoc  autcm  vltra  prardida  ( vtconcludano 
argumcnrum  propoiirum ) ccrtofoo.quodj 
poffibilc  crat aliquid  contingcre,proptcrquod  . 


gaudcte  cxaJuerioh.S.su--nc^       )  '  fpcrirumj.ccicdamdcl.accouungc. 


torem  a 

^^rtSuipritcndit/cu  confcqui  intcndit 
a«  intcrcflc  lucr.  ccilantis ,  dcbct  f  illud  certitu- 
dmaric  probare ,  non  autcm  per  pofr.b.lc ,  vt 
£t  Caftrcn..n  i.3  .§-final.f  ub  nu.3  -ft.de  eo 
d    j  .Z^  inrn .  vbi  citat  bonum  tcxtum  in  1. 


rC^TnTu'itant« ^damnumdentm  re- 

l7n^no"  tamcn  prxftant  xftimationcm  pi- 
nem,  non ^     ,  ^     lri erant,& inccrtum 


lucium  fpcratum,l.cct  ctiamdchacconrmge. 
tia  ccrt.  non  fimus,  runc  no  auditurin  al.  prc- 
tcnfioncvtcftcclcbrc  confBald.i8i.fub  nu. 
3  .vcrfic.  Aut  lucrum  erar  in  ficri;  &  nu.4.  vol. 
1  .vbi  dar cxemplum  in  fru-tibusfatis,  &  natis,  t 
,  t  qu.  <i  dcuaftcn tur  f  ab  aliquo ,  dommus  non 
potcft  prartcndcrc  intcrcflc  eius ,  quod  poru.1- 
ientcrcfccre ,  fi  maruraflcnt ,  quiamulacon- 
tingcrc  jTOtuiflcnt,  ncad  pcrfc-Uoncm  pcruc- 

nircnt.  (  , 

I  n  propofito  autc  cafu ,  Iicet  Coraes  Vclpe- 
flanus  fuiflctcontenms  conducete  has  tenas 
proaffi-hi  capitulato,  &  iridcm  Brauus  fuillct 
locarurus,  &  D.  Marchio  hoc  perroiflurus .  o> 
non  conftat,quia  nequc  hoc  capitulaturo  nirt, 
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{t1um.clzuC19.glof.  1 .  mim.4.  Catdin.  Tuicu* 
in  vcrb.  vetidesj,concluCj  1 .  num.i  r.tom-8. 
(61.4%  6. 

Quinto  Sc  vlcim6,ipie  Brauusperijtintercf- 
fc  intriniccum,  vidclicctid ,  quod  poruiflct  Ju- 
crari  ex  frucribus  harum  tcrrarum,aflercns  ef- 
fc  de  icuris  millc  quolibec  anno ,  Sc  fuper  hoc 
dedit  capiculd,qu6d  cum  non  probaucricA:  in 
eoobtjnercnon  pofle  cognouit.feconucrtit 
poftcaad  hoccxtrinfccum,dc  quoconcrouer- 
titur,in  quoparitcr  fuccumbcrcdcbct,  quiain 
re,in  qua  cadjtintrinfccum,&  cxtrinfccum  in- 
glof  m  d.].queniadmodu,z ?•  §■  Itcm  Labco,in  3 8  tctcllc ,  non  porcftpcti  f  nifi  intrinfccum ,  Sc 


ftn/bcius  Braui  in  dict*  condu&ojje,  Sc  fide- 
fuiTorei  fuiiTent  co n  tc n  ti :  vnd e,q u  ia  tone  ipil 
difseniincnr,*:  impediuiilcnt  negotuA'  mul- 
t 2  alia contin gcrc  pdteran t  nc  concracius  con- 
duderetur,  ob  id  dictfi  intcrcfle  mre  pnrtendi 
noqui  t,  ad  quod  bene  facat  Scapuc  de  Saluian. 
Iib.i.quarit.r.nii..;.  Sc  ifi  vidi  multoties  cxclu- 
|iva^irsprarteAdetesinterciTe,fubpretexta, 
q,  habcbanc  in  promptu  qui  acecpiflcnt  pccu- 
Hias ad  cenfum,hac  t.intum  rarionc,cj,conclu- 
fus  non  erat  concratcus>&  multa  eucnire  potc- 
t,  ob  qux  non  conchideretur ;  Sc  ideo  dixit 


eJWnnieci  rano  non  habccur.I.fi  ftcrilis,  xz.  §. 
cum  pcr  vendirore,rT.dc  aecion.cmpt.  Sc  preci- 
pue,quiaehgendoprimu,  alteri  videturrcnd- 
Ciafl"e,vc  in  matcria  inrereiTe  cft  tex.&  ibigloil 
in  vctb.po/t  tempetsjn  Iquamuis,8.  Cdc  vfur. 

Ex  prxdichsconirar  poriiis  ccmcrarie.quam 
aiiquo  iufto  coJore  ,  Brauum  cxcicaflc  hanc 
prartcnfioncm,&:idco  vcnit  condcmnandu* 
in  expcnfis . 

Poft  harcicripca  animaduerti  nihil  omnino 
fuffragari  Brauoprobariones  faccas  ad  proban- 
diimhancliccnriam  fublocandi  fibiorctenus 
datam  pcr  IIIuftriis.D.Marchioncm,tum  quia 
dc  hoc  deponunt,  vt  fupponitur  tantum  tre* 
tcftes ,  quoru  vnus  dcponit  dc  audiru  auditus , 
iudicialc  D.  Marchioni,dcbcbat  dc  hocccrtio-  3 9  Sc  idco  non  probar,f cap.licct  cx  quadam ,  47. 
rari,quia  fortc  non  confcnfiiTet  rcnuncic,cum      cxtra  dc  tcftib.Farinac.quarft.6>.nu.x.  Secun- 
hacrclcruationervbicnimagiturdcgrauipr^-      dusfujtaliascondcmnatusde CzlCo,  vtin pro- 
iudicio,tunc is ,  qui grauarur,dcbet interpclla-      ccflu  fol.j  z S.cum  icqq. qui ob id  nihil  omni- 
f  6  ri,f Sc  moneri.i.  1  .§.Jjccr, /F.de pcric.&  comod.  40  no  probat,f cap.-./i  quis  conuictus  x  x.  quarft. 
rei  venditz.Arcrinusin  J.fi  cxJcgaricaufa,xj.      j.  Farinac.quarft.6%nu.j$>.  Tcrrius  remanet 
nu.7.  Sc ibilaf  nu.  14.ff.de  vcrbor.oblig.Ber-  41  foIus,qui  non  fu/Kcirf  adplenam  probatio- 
lax.con/)]  cnm. 164.  nu.14.Sc in  /im;li,qu6d      ncm,cap.  licet  vniucrfis,zj.  cap.veniens,  10. 


yctb.fiert  eiJuntttt»mem,C{.A*i  lcg.  A q u  1 ) .  quod 
)  j  qiiis  non  auditur f  pro  inceretfc  fururo/od  ta- 
ium  pro  prarterito ,  Sc  in  cfle  dcducto ,  quod 
vbiuiteriam  maniicfte  BaId.ind.coniil.sSx. 
v0L1.Sc  ahbi  Rora  Gcnuen.  decif  1 j  9.mi.  1 1 . 
^dixit,  quodnonhabccurf  ratio  dc  intcrciTo 
tccnoto  ■      .■"   " ' 

Quarto  dico,  quod  nodebetaudiri  Brauus, 
quia  dc  hoc  prartcnfo  intcrcflc  non  fccitmcn- 
fionem  in  conuentione,&:  renuncia  Jocario- 
Bis,  quia  tanquam  quid  notabile  non  vcniebat 
fubgcncrahtatc  i  Sc  quar  funt  notabilia,  Ci  foc- 
$$  cialiter non cxprimantur ,  vidcnrur omifla, f 
I.item  apud  Labeonc,  1  r .  $.  ait  Prctor,nc  quid 
T.de  iniu  n  1  s ,  Sc  cum  eflct  valdc  pra> 


neceflaria  fit monirio  pto  prartenib  intcrcifc , 
iradunt  Ambrofde  Vignat.  in  craclar,de  vfur. 
qucmfecitfupcrcap.ulubriter,  1  <<  .nu.z64.de 
vfur.  Hond.conf  41 .  nu.36.voLx.  Polid.  Rip. 
obier.i .  fub  nu.4.  Pcguer.dccif.3  3 .fub  nu.  1  o. 
Vgoli  n  .dc  vfur.cap.  8 .  §.  3  .col.fi.fo  J .  r  7.D.  Ba  r- 
dcl.confiI.86.antc,&:  poft  nu.tf.  voi.i .  Sc  conf 
1 86.fub  nu.i  7.vol.x.kota  dccif  77  j  .nu.i.p.4. 


cap.  in  omni  negotio^.  cxtradctcftib.  Farin. 
quarft.6  3 .  num.i .  Tiim  quia  locationis  capitu- 
lum  cantat:  Che il  Conditttere *en pejft  fitbU~ 
ettre  dettd  Certe  ttd  dltra  fter/iud  fe nen e$m  ttrf- 
in  fcrittodet  Signere . 

Quoiit.vt  cum  dehocdeberctconftareper 
icripturam.non  fuflicianr  tcftes . 
Pi  jmo,quia  probatio  potcft  reftringi  ad  icri- 


Hincvcnditorliicit  onusrci  vcnditar,dc-  4xpturam,&tunc  non  vaJctf  probatio  per 


|7  bct  illud  fpecificc  exprimcrc,f  Sc  de  co  monc 
re  emptorcm.nec  furncit  fi  gencralitcr,  vel  ctia 
vniuct&liter  dicat,  quoddat  remcu  fuisonc- 
ribus,velcuomni  fiiacaufa,  vci  fimihbus  clau- 
i'uJrs,J.tenctur,6.§.fin.&:  J.qro,4X.  tT.dcadion. 
empt.J.hocautcm,!  x.rT.dc  hcrcdit.  vcl  action. 
vcndit.l.quxritur,  r  4-§.fi  vcnditor,rT.dc  ardilit. 
cdict.l.quiJibertatis,6  9.§.fcd,&  hi ,  rT.dc  cuict. 
giof  1 .4:  /in.in  J.  1  .Cde  ardiht-cdicL  Alexand. 


ftcs,  Anchar.conijJ.3  y  .fub  nu.3  .Dcc.in  cap.x. 
col.pcnult.iu  nom,Sc  decimahmitarione,nu. 
96.cuni  duobus  fequenribus,cxtra deproba- 
rionibus.Cachcran.decif  3 3 .  nu.i  4.  cum  ahjs 
apud  Surd.confiJ.34.nu.! 3. &decif.43.nu.i. 
i.Sc  3 .Sc  bcnc  Menoch.  dearbitrar.  cafu  46%. 
Cub  nu.y .  Sc  confert  Farinac.qu^ft.  j  o.nu.  1 84. 

Srcundo.hoc  probat  tcxtus  111  l.contrattus , 
1  tf.Cdc fid.inftrum.  vbi  djfpofirio,  quar  debet 


«onfij  i4-nu.8.&:  9.V0I.J.  Fabian.dcMont.de  43  ficriinicriptis,n6diciturpcrfccta,f  nec  obJj- 

cmpnon.&:  vcndit.quxft.6 .principali ,  fub  nu.  gat,nifi  dcmu  facta  de  ea  icnptura ,  Sc  Dodo- 

f*Sc  j8.BimiusconfiJ.i  z.nu.6.Aldobr.conf  resibi  intcJJiguntclici  in  /cripris.quadoactuin 

s  f.nu.p.  vol.  1 .  Surd.dccif.  1 46.  nu.9.  Sctt.  eft,nc  alitcr  valcat ,  nifi  de  ca  fiat  fcnptura ,  vc 

&  dtciC.  18  8.  nu.j  8.  Bcrcazzol.  de  clauful.  in-  aCium  eft  hic,  vbi  negariuc  dictum  fuit ,  qu6d 


Jjier  Pritnnj. 


Dd 


■ 
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3i5  Francifci  Nigri  Cyaaci  ^ 

fr?LPc°^fiC^bl0^tiO,nificumliccnciain  tempor»,&exf*^$^.mtmp»#i** 
jlcfiCmintcIlieia"lfini'         P****»  «>  I*"!1"  **r*fettt,ttte.HptM 

i  cnio  ,  paetum  Ulud  habct  quandam  dcro-  ^  Martius.feu  ei*s  baredet  filuta  matrimemaj 

gationcm  ad  hecntiam ,  qux  alitcr  daretur ,  &  4      W.i/.v*r,w  nuvtfb  rcpentgahL 

hcct  1J.  Marchio  porucrir  reccderc  ab  lioc  pa^  4Jtf  /r^*//r«  ^  ipfomdoeem,  vc//MS. 

tto ,  tamcn  non  prarfumitur  pcr  fimpliccm  li-  dota/em  ftlutum .  i 

centtam  orctcnus  datam  fine  fcriptura  voluif,  s  Controcius ,  qnando  refoUtitnr  emlpm  aiienu 

H :  ab  cc  rcccderc,fcd  Uncum  voluihc  faccrc.  SMjW  e x centrabenttbus.tftne,  quf  estisxiU 

aftum elulorium , cum  fcirct paftum  obftare f  pafufitnci tdtlHrdmampe*farHmf*aeiHn^ 

nifi  apparcret  dc  pccnirencia  per  aliuua  yef-.  eccajione  tpfius  eontraittu ...  i  ..  I 

ba  contraria  didq  padto,  puta  quia  dixiiTtt*  «f  £mpter,ctnvendit*mf*ttanitndlmtrbtfn*u 

non  obftante  pado  prardi<fto  ;  iu  in  fimili-trar  ?        &  reJltbttHm.repe/tt  gabe/Um  euamjittt^ 

dunt  Dodorcs  dc  claufula  gcncrah  detogato-,  adeitm  fpecidffet ,  &  tmetetakdtMnpetftv.  i 

44  ria  f  adtcftamcnra  futura  ,quam  dicunt  ope-  7  tnulietiHs a^Uebet,i^jf^*Mt.edtdL^  \\ 

ra»i  nbnobftantcpoftcriori  tcftamenro.ju^  juu.j/.  ■ 

fiarmentio  primi  teftamcnti ,  vcl  g«\craJ#cri  /  Ce*/raii*m-,  **i  refcindtt  ttdutJiajttitnaU 

dcrogctur  di&arclaufula-,  Clar.g.ccftanwtiirn»  tcrt*scx  r.eeeffuate+rcpetttAce  emtcsto- 

qua:ft.99.fubnu.i.vcrf.Primuscafus«ft.Craf.  penfitt.           .  y  ■  ■■  . '  -  ; 

in  fimili  §.quxft.8  j>.  fub  nu,i.  Mcnoch.bb.a*  p  j\e/rcuendere ,  q*i  cegitur ,  repe/itexpenfu 

prarfumpt. 1 66.Cub  n.  i  o.&  alibi paffim  noftri.  factds prp  con/raftst  a) rc/rabente . 

Quart6,quia illud  pa£rum,quod  non  poflit  to  Lontratius, qnando  refctnduur  propttr.Ufm 

ficn  hib]ocatio,nifi  cum  hccntia  in  fcriptw,  yi~  ncm  vitra  dimtdtam ,  empter  repettt  i  «*«« 

dctur  impprurcformam,  ex  quo  conccifi.o  eft  dttore  expenfasfdclas  occajttnedtett  etsitra- 

modificata ,  &c  quia  pra:fcnbir  formam  diucr-  cius,  deeUra  nu  fctjHcntt . 

Uxn  a  lure  communi,quo  criam.pcr  tcftcs  re-  //  Emptornonrepettt  exprvfasfatiasttcejienc-*  [ 

4y  gularitcr  quihbctaftus  probari  poteft,  vnde  t  contracins ,  qut  refctndttur  sb  UJitnem tntr-, 

cx  pra-dittis  dicirur  induaa  forma,Surd.  deaf.  mcm,  quando  ti  d/iqua  c*lpa  mputaripuejt. 

%(>%.XHX.%\n  finc,  & nu.i o.&  dicit  Decj.conf.  n  lmo/raciu  innomt*ato,  tn quo  iocus efpm< 

<  t x .nu. i  .quod  vcrba  con tradus  limt  forma_>  tentia  Jlaiterum  jantteat,  is  qui  ex  ffitiie-. 

46  contraaus,t  &:  forma  dcbcr pra-cisc  implcri ,  ti**Ueri*scegtt*r  rcccdcrca  €*tr*Wt\** 

47  adc6  vt  no  fufficiat  jequipollcns,  f  Surd.dida  pcttt  expenfas .       .     _      ■  „AitMlit. 

4  decif.^8.nu.i  8.&  !  ?A«  non  fCruao,adus  n  ^t^^tt^t^tt^^^ ; 

48  cft  ipfo  iurc  nullus,f  1.  cu  hi,  8 .  §.li  prartor,  ff  ttem  in  tntegrHm,dati*m tte*  debcWjct*** 
dcrraiifact.l.nodubium.f.Cdclegibus.Surd.  duma/tquos.  j -,..,/>>.„,,*, 
dSSui  nu.-y.&conf57i.n».70.  '4  Contracins ,fi refiwddtur medtate rcfiiutttH. 
COn4Vnr6n,;'navoh1,t^c7ximercapenculo,  ^^J^^J^J^ 
inquo  nunc  vcrlhn  fuimcatur.nccogcrcrur  f^/^^^%'^X^t. 
vcLo^cm  pau  ob  rcL  dcploraca:  cond,  ^^^l^tS^ 
con,s-  •  ^cndusJ*mindifittiilcdoteteHm,qut pcttt 

AR.GVMENTVM.  ^^"^ 

trahcncibus  tcncatur  ad  folur.oncm  ga-       X^^fJS^W^  \ 
bclli,  laudemij,  mercedis  projtencta-      %„,„ctMU*d».&**"'  mlb" 
rum.Sc  inftrumcntorum.  Quomodo       wtm.t..&.7-       .  , 

S contraetibuspaclaappoficadicaniur  „  ^J^^*^* 

CiTe  parS  pretlj.  toimrUjvtlfrttttt  non  fit  fctenu ,  &  vtdetttu 

■A  \  ,  v  jj  i*  impenfasinrefcijjioneco*tr*£t*s  velanurta 
SV  ^MAAIV  M.  LiLtqutf^fe  faiias ,et,am  ftadal^ 

'   '"j  -  £r    „,*l„*l,,lld  fpctldiTent.fiexpacioconuenittllasfatnt^ 

2  \atW** 
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»S  Cidf4*»e»trtprtb*t*,f**»dovterqi*/ter*mt  40  JVegtti**/teri*s  gerens  hoh  eiuscen/epU/ie- 

trgutt  de  e*lf*^j*i/ibet  *bftl«it*r .  *e,fed f*i  c**f*,negott*m  frefrinm,  ej-  com- 

»4  Lccitto  efi  contr*£f*s  irre*oc*bi/ts  tr*fitori*s  modum gerere  dtcitnr}nen  *iten*m . 

*d b*redes,efr  in  eo noneft  locns ptrnttenti*.  f§  i\egoti*m  *binittoJujficitvttliier  c*ptM  f*if 


§f  ex  Jtedbibi/ori*  cintr*c7*s  it*  refol*it*r  ,*cfi 
**»tj**m  in  ejfe  deducl*s f*ijfct,  &  omni*  tu 
fritttamm  red*c*mt*r. 

*p  Ctntr*c7*  J*c7o,fi *betreced*t*r  *liquod*- 
te,vel  recepto,non  efi  frofrie  reJal*tio,Jed  no- 
**s  eo»tr*e7»s,e$-  es7  necejptrins  *c7*s  rttrt- 
fimilis . 

3  0  C**tel*  refolnendi  contrttftttm ,  il*  vt  non  de- 

be*t*r  no**m  d*ti*m . 
jj/  Ct»tr*c7»  refeluto  perver*m  rtfeUtitne  om- 

nuinfriftinnm  red*c*nt*r,*c  fin*nq**m 

f*(t*sf*ijfet. 
31  St*t*t*m  M*mt*fgr***t  /eca/erem,tf  cond*. 

c7orem*dd*tjffel*tio*em,vn»mq*em^pro 

dimidt*-j. 

33  Ctntr*riet*s,&ctrrec7itin  ft*t*tis  eil  e*i- 
/mwdta* 


fe ,  licet  ex  *ccidentt  non  habucrit  defidera- 
t*m  ejfef/*m. 

CONTROVERSIA  LXIII. 

Efoluro,fiuc  rciciiTo  conrractu.qui 
abimcio  nonhabuic  vitium  nul- 
litatis,  fed  hrmicacis  robur.gabcl- 
lamfnon  clfcrcftiruenda  a  kfco, 
vcl  gabellan/s,  probarrcxr.  in  1. 
debct,!^.  vcr fic.^uidtrgo  Jivciiigalis ,  ft.do 
axliIit.cdid.Bal.in  l.fi  conftanrc,  i^.fubnu^. 
C.dcdonat.antc  nuptias,&  in  \.f\  praxhum  »4. 
nu.ff.Cdc  xdilit.action.cV:  in  l.ab  cmpricne.», 
j  8.  fub  nu.-7.  /n  prima  lcchir.  tSc  cartcri  omncs 
lcribcntcsindirtalcge.ft^lcpach  Angcl.in  §. 
quia  vcrb,  n  11.41.  in  Autlicnt.  dcnupt.cu  aiijs 


34  Inttrfrttatio fieridebet ,ne *liq*id Jit  fuftr-  j^ultjsajJui^Tiraqu.dcrctradt.conucntio.J.d. 

fiuumtnflatutts.  " g)ofi.'nu.i  (•& fubnu.i  y.&  non  cft,quicon- 

if  St*t*t*m  itadtbtt  interfret*ri ,vt  f*l**  fit      rradicannon  cnimlicitum  cftconrrahenribus 


interfret*ri  ,vt  f*l**  fit 
reil*  Utini fermonts  r*tio  . 
3  tf  St*t*ti  M*t*a  de  d*tie  lec*tion*m  intei'ec7*s. 
37  Pac7**ffofitain  contr*c7tbus  Junt  f*rs  tffius 
eentraftns.dr Jucccdunt  lece fretu  defictetis, 
decUr*  remtjjtu^nu.^t. 
3/  C*belU  o*ms  impofitMm  cenducieri  ccnfctnr 
farsaffic7*s,r  ide  tamennn.^s.  .  1 

3P  Lee*tor  cenjctur  mmns  lec*Jfe  prepter  ohms 
g*be/U JiUendt  *  cenduclore. 

40  Vendtter  ,Ji  tenetur  *d Joluttenem  tetins  g*- 

beiU ,  ej?  q*is  vend*t  cum  *liquo  enere  impe- 
fito  cmptori,hoc  on*s  *dce  dtcttur  augere pre- 
ttuns.it  do  eo  debe*tur  vcQiga/,  dec/*r*tur 
num.fr. 

41  C*beiU  efi  q*iddi*erj*m  a pretio ,  &  dicitnr 

enus  acctjfienis ,  &  cenfec*ti**m  ipfi*s  1  on- 
tr*e7*s . 

43  Pacfanen femper fuccedunt  loce fretq . 
43  Ptcl* fuccednnt  loco fretu  *d commedum  ei*s, 
qui  *lter*m  ener*t ,  &  Jitfjt  hoc  *lltget ,  cr 
*Jftr*t,quod plus/ocajjct,  vci  vendsdsjjitfine 
tfjiipactisfecus  ad  eiustncoMmedum . 
+4  f*3um  appojitum  fro  /ec*tere ,  nen  debtt  i/CJ 

extendi.ztti  nocc*t . 
tff  Pajfidtre  <juts  pr*J*mitur  ex  titulo frecedenti, 
jt  hoc  eit  et  fauorabt/e,ey  id  tpjc  ajfcrat.jtcus 
fihtcntgtt1fjrnu.4*. 
07  rojfedtt.qut  m pratcrttum prafiimitMr.CT  dc^ 
prafcnit  pefiidtre  ,fi  hoc  efiet  Jauorabt/e ,  & 
tff*  cjftratfc  fofjtdere  fcdnom  *dci»s  tncom-  j 
modum.fi  *!ius  kcc  afferat,  &  tffe  neget . 
p t  Pa/ia  licct  fucctdant  loce  fretq ,  tamen  ex  hoc 
ntn fit  meticrcenditio  vendttorts,  ve/  /ocato- 


%  f  diicedcrc  aconrrachi  in  pra?ii:diciiun  tcrtij , 
cui  cx  llloiuscftqui/itumiinc  ciusconieniu  , 
vtlatc  probat  jdcm  Tiraqucl.  dc  rctraci.  con- 
ianguin.§.i.glo£  1 8.fubnu.rtf. 

Scdquis  cx  contrahencjbus  rciciiToconcra- 
ftu  fuftincar  iacluram ,  Sc  impcnlam  gabcllx 
jam  foIut.T,mcrccdis  proxcnccarum,foluCionjs 
Iaudcmiorum, mcrccdisinllrumcnci, &:  alias 
huiu/cc gcncris impcnlas,di/pucant  Doclores, 
cx  quorum  dictisplurcs  cafiisdiftingui  pofsut, 
pcrquos  rcfulubitrclblutioprarlcntis  contro- 
ucrhx . 

I      Primuselt,quando  concra&us f  tcfohiimt 
per  rinicionem  ccmporis ,  &:  cx  propna  nacura. 
ip/ius,tunc  impenlie  impucancur  ei,qui  illas  iu- 
rc  rccit,ncc  carum  rcpcticioni  ab  altcro,lcu  rc- 
lhrutioni  locus  cft.argum.tcxt.in  J.ncquc,  1  j. 
I  rfdc impcn/is in  rcb.dotabb.fact. vbi maritus f 
loluto  inatrimoniOj&dotcad  vxorcm  rcucrla 
non  rcpctitgabcJIamobdotcm,auttributum_» 
ob  hindumdotalcm  prx/htum,  2c  argum.tcx. 
in  J.dominns,y  y.§.in  conducioibi,<-*w/^^* 
centtent//it1tf.locAt.Sc  in  l.diuortio,S.§.jmpcn- 
dia,  al;as  cft  in  l.fruchis,  /f.lblut.matnmon.  &: 
trad1tapcrR1min.iun.conliJ.41 1 .  nuin.it?.  c\: 
Jiunccaiiim  tacitc  fcntitTiraq.de  rctrachcon- 
ucn  tional.§.^.g!of  1  .fub  n  u.  1 . 

Secundus  clt  cafus ,  quando  cxaliquaculpa 
altcrutnus  excontrahcntibus  rclcinditur,  lcii 
rc/bluitur  contrachis,  f  qux  culpa  dat  cau/am 
rcfolutioni,  Sc  tunc  qui  eft  in  culpa  fuftincc  ia- 
cturam  didrarum  impcnlarum,adcb  vt,liaJtcr 
cns  fcciifct,illi  rc/iccrc  rcncrcrnr,  rcxtuscft  in 


rts.ucc  vtdetttr  lucrari  ,qt:ia cenfetur  tanto  6  I.dcbct,i-r.  ff.de  ardijit.  cdici.  vbicmptor  f  cui 
mtnus  Itcajfcvclvcndidijfe,  Crn*  //.  vcnditum  fuit  an1m.1I  morbofum_. ,  Sc  ob  id 

Libcrprimus.  Dd    5  tedhibc- 


1 
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3*8  Francifci  Nigri  Cyriaci 

rcdhibctur3  rcpctit  i  vcnditorc  gabcllam,  ctia 
fitota  fpcdaiictadipfum  cmptorcm ,  mcrcc- 
dcs  proxcnctarum,  Hc  alias  onerum  acceilio- 

7  nes,&:  dittumtcxtum tproccdere  ratione  cul- 
px,doccnt  Ccpol.de  umulatiscontradibus  in 
lcxta  conicdura  in  fine  fub  num.41.  Laflarte, 
dcdccima  vcndition.cap.14.fub  nu.  1  o.&c  fub 
nu.ii.m  rlne,Io.Parlador.rerum  quotidianar. 
lib.i.  c.3.§.j.nu.8.&;  1  i.&cculpam  accipiunt 
Ctiam  fi  dcfcdusdeu  occafio  rcicifionisprouc- 
ruat  rationc  viti;,cx  aliqua  partc,  licet  ignoran 
tcr,  1. 1  .§.caufa,rf.dc  xdilit.  edid. 

Tertius  cft  cafus,  quando  contradus  rcfirin- 

8  diturf  cx  ncccflttatc,  tuc  is,qui  cogitur  rclcin- 
dcrc  ad  inftantiamaltcrius,rcpctithasimpen- 
fasab  attorc  petete  rcfciiioncm ,  itain  empto- 

$  re,qui  ex  pactocogitur  rctroucdcrcf  Sc  111  re- 

trahcntc  tanquam  confanguineo,  vcl  vicino, 

tradut  Cagnol.in  U.nu.2,3  6.&c  137-  C.dc  pa- 

dis  mtcr  empt.&  vcnd.  1  iraq.dc  rctrad.con- 

fanguin.§.i9.glof.4.num.i  •&:  dc  rctrad.con^ 

ucnt.  §.  6  .glof.  1 .  pcr  tot.maximc W-bJJ&.&J. 
i^Pmcl.inl.i.par.i.cap.^.nu.jST^Garzi. 

de  cxpcnf.  &:  mcl.oration.  cap.  1 8.  nu.  y  3  • 


noftra,ad  quc  fpedct  damnum  Iblutionis,cum 
non  iitfoluedum.vcl  ii  iitiolutum,  rcpcupof 
fit.fcd  fi  dc  iure  dici  poilet  contra  RiminaJ- 
dum  aliquod  dcberi  datium,tuncfccundum_, 
rcfoluta  in  prarfenti  calii  diccndum  ctfctdara- 
I4numpertincrcfadcum,qui  petijt  rcftitutio- 
ncm  in  intcgrum,  vbi  non  dolo  aduerianj.lcd 
fui  facilitatc  fuiflct  dcccptus ,  &:  iuxu  ctia  rra- 
dita  pcr  Garziam  de  cxpcnfis  d.cap.i  S.nu.f  3. 

In  quo  tertio  cafu  cauendum  cit  a  Garzii^ 
in  d.trad.dc  expcfis,cap.  1 8 .  n u.  3  3 .  dum  cfrii- 
fo  fcrmoncinquit  rcccptu  cfle,  vt  in  omnige- 
iy  ncrc  rcfciiionis,  is  qui  contradum  rcfcindif 
petitcx  quacunq;caufa  fiuepadi.fiuclciionis, 
folucre  debcat  altcn  quidquid  fiico  rationCga- 
bcllx,  vcl  domino  occafione  laudcmij  folutu 
frt ,  na  hxc  gencralis ,  &  efrufa  dcdrina  dcbct 
rcftringiincafibus  illarum  rcicifionu,  inqui- 
bus  altcr  altcrum  culpa  carcntcm  ad  refcindc- 
dum  compcllerc  potcft,  provt  diciat  cxcmpla 
ab  eo  allata  ibi,  &ptrms  t»  btc  trrtttc*/*. 

Quartus  cft  cafus  ,  quando  &:  fincculpa  ali- 
cuius,&:  rinevllancccflitate,  fcdtantumd^ 
voluntatevtr.ulquccotrahcntisrcioiuirurco- 


.  ,   j  .1  '  ;<:..r,«-r»  ^nrrfv.       nrn r cxucnlas  a  ic  iactas ,  nec  at>  aiccro  qu<u 


"  StamenaliquaculpaimputariPoflct 
nto,  putaquoivcrclauiflctvcnditorcn 
Srl.cd.vltradim.diam.tunccxrdo 


diinfcrunt  fcnbcntcsad  dccifioncm  contro- 
1 0  uerfi* ,  quando  contradus  f  rcfcinditur  pro- 
ptcrlaiioncm  vltradimidiam:  nam,&:  fi  mter 
fc  certcnt  fcribcntes  an  cmptor  repctat  a  vcn- 
d,torehasexpcnfasalijsncgantibus,alijsaicn- 
tibus;  tamci/amrmatiuapratualuitopinio ,  vc 
videre cft  apud  Pincl.m  dida  1. 1  .par-i.  cap.3 • 
nu  ;  7.Cdc  rciand. vcd.t.Lallartc,  de  dcama 
Vcnd,t:on.caP.i  4. nu.i  4-  Parlador.rcr,  quot,- 
Lnar.hb. .  .ap.  ■Garzi.de  cxpcni.d.cap. 
,  Smu.H-  Gut!crc..dcgabcll.quzft.«  i.nu-4.. 

cumfcqq.    .         ,   ,  lloflVtem: 

rcm  ita 

.  Wioncmcmiacmquxftmnis  ,n  COMM- 
cditacontrattuiqc  .  1  (i  _ 

Subhocquoq.  c,«c  iuoHcm 

toauS  tclc.ndatu  «  R,minaW.,„tctco- 

f„,m,quo,n  calu  lac  (  j tur  Vl. 

Iia  R,m'n-  'oouuon  « ,tni , .  .ccnliut  nul- 


titur  cxpcnlas  a  fc  facias ,  nec  ab  altcro  qu,d- 
quam  rcpctit:  ita  non  obicurc  volu.t  CepO^ 
in  trad.de  contractibus  iimulafis.m  6.coiuect. 
1 7  ,n  hnc ,  dum  docct  conucnt.onem  f  qua cm- 
ntor  cum  paclo  rctroucndcnd.  obligat  vcndi; 
torem  ad  omncs  expenlastprxbcrc  ^n.cduTa 
vfurari.T  prauitatis ,  fupponcs  atra  diitum  pa- 
dum  vnumquemqj  ex  refolucntibus  contra- 
ctum  dcberc  fuftmcrc  .aciuran,  cxpenfarum  a 
fc  tactarumJcu,usdoctnna,&:li  inexcmpJoak» 
coallato ,n  vcnditionccum  pacto  rctrocmcn- 
ch  non  rccip.atur,  vt  patctex  dcduclisiupra m 
tcrt.ocafuinih.lommusdatavolur.ur.arc^ 
lut.onc  vtnufq;  a  neminc  rcprobarur.mioru 
fcquuntur,&:  ,ta  intelhgunt  Pariador. d.hb.  • 

Cima  vcnd.t. cap.r 4. fubnu.io.& iubnu.u- 
Ouxconclufio  rirmata  in  hoc  quartocalu , 
,  8  bci^piobatur  cx  rcgula,  q,  damnum, f  quW 
quifq;  cauia propria  icnut,fibi,non  aly  ciimi- 

putandum,cap.damnum,86.dCreg.Iur.,n^. 
,  9  &:  quod fcent,,  &:  volcnti non htjttaus,  vci 
miuria,  ncc  damnum,cap.fc.cnn,^.dc ig 
iar.infi.I.qu.autcm^.S.practcrcailludiac^ 

dum  cft,  ft.quxm  fraud.crcd.toi. 

Hocautc.quodd.xi^mpcnfasabvncquoq, 

zofa.aascedcrctcusdamnom  rcfol"uo«iccon- 
tradus  voluntaria)proced.tcnamfialtcr,puu 
empror,vclcondudorfuilinu.ftctcxpactoco- 

uentoonus,  quod ad  aliun^cdaiTct ,  vt P  0- 
battcxmsmll.dcbct^T.ff.dexdil.t.cd^ie- 

a  1  cundum  verum  intcllcdum  f  ilhus,quod do 
,urc  vcdigal  mandpioru  illis temporibus  non 

fpcdaact  ad  cmptorcm ,  fcd  cx  pado  conucn 
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t9  cum  Tcdjrorc  illud  foIuiiTcc,  vc  animaduer- 
tit  ibi  Opol. Sc  Pinel.in  1.  i.par.i.cap.j.  nu. 
4cC.dc  refcind.vendir.&:  pulchre,  &:  lare  co- 
uincic  Laflarfc,dedccim.  vendirion.  cap.  1  f. 
nu.i-pcrduas  columnas .  NTam  fi  dtdus  textm 
•b%at  venditorcm  ad  refcclioncm  di&i  vc- 
Aigzlisfoluti  foliimproptcr  culpam  illius,vt 
dcduxi  in  fccundo  cafu ,  8c  animaduertit  Laf- 


Sfum  folutum  fuir,  infcrtur  cnim  cx  prxdi&u 
.  Marchionemnon  tcncri  pro  ahqua  paitc 
rclcuare  djdum  firauum . 

Prim6,quiaaurdominus  locarorpoccrarco- 
gerecondu&orcroad  ccdedum  diilx  locario- 
ni ,  Sc  hoc  non  nifi  cx  ahqua  jIIius  culpa  con- 
ti  ngcrc  poccracq  uia  n  u  II  um  adcra  cpadum  rc- 
/bluriuuro  ,  &:  locatio  cft  contractus  irrcuoca- 


farre,indi<SJ:o  cra&.de dcciro.  vcdirion.  cap.i  4.  x6  bihs, f  in  quo  non  datur  panircntia,  cu  ctiam 


nu.i  i.vbi  in  finc  di&i  numeri  inquithuncef- 
fe  verum,&:  proprium  inccllcccum  di#x  lcgis, 
tc  cflcbcnc  notandam ;  IgiturceflantecuJpa , 
impciafuftincbiturabeo,  qui  illa  fecit,quam- 
»js  id  rcciflct  non  quia  onusprxdi&um  ad/o 
ipeftarctdc  iurc ,  fcd  vigorc pacri  ica  conucri . 

Quinrus  cfl  cafus,quando  rcf61uitur,vcl  rc- 
fendirurconrratfrus  dc  comenfu  vtriuiq;par- 
t»s,prx/uppo/ica  tamcn  ab  alccrutro  cu Jpa  co- 
tra  afcerum ,  Sc  rc/eruacacofecurionedamno- 


tran/carad  hxredes,!  viam  vcritatis,i  o.  C-Io- 
cat.l./cdaddcs,i9.§./iquismulicrcm,in  fin.&: 
I.cum  jn  plurcs.tfo.in  fineprincipij ,  fF.cod.tit. 
iocati.§.hn.  Inflit.  dc  location.  &:  conduction. 
Si  cx  cu Jpa  potuj/lct  expclli ,  ad  cum  /peclabat 
onusprxdicium,  vt  dcmonflraui  in  fccundo 
cafu. 

Autlocatornon  poccrat  cogere  condud»- 
rem  reccdcrc ,  Sc  tunc  fuit  rcn  unciatio  volun- 
taria  dc  commum  confcn/ii ,  jn  qua  quisq;  fu- 


rum  hincindc ,  Sc  tunc  vnu/quisq;  allcgascui-  17  ftinccf  cxpcn/as  a  /e  factas ,  cciam  /iadalium 


pi  pam  contra  ahum,cam  probare  dcbet.f  quio_, 
non  prarfumitur,gJof  fin.in  1.  /i  quis  ex  argcn- 
tarijs,<(.§.fin.&  ibi  Bart.Caftrcn/.&:  AJcx.fr.de 
cdend.glof.i.in  fincin  l.exccptione,  67.  fT.de 
fideiu/I^Crauctxon/il.S.iuim.io.  Rimin.  mn. 
•<>nJiJ..;S.nit.j-t.\'  f  j .Sc con/il.400.  num.67. 
cum  fcqq.&:con/j'I.48i.num.88.  Ma/card.  m 
vcrboculpa,concIuf.4<58.nu.i.  Mcnoch.Iib.f. 
prxfumpr. 3 ,nu. iij.Sc  hb.tf.prefumpr.z $ .nu. 
1 t.  quam  fi  probat.altcrcancum  obtjnct  mxta 
deducia  in  fccundo  afu . 

Si  vcro cam  vccrquc  iuftificac ,  tunc  in  pari 
rulpa  nemoaudicur,/ed  fit  cuJpxcompefatio. 
»t  fJ./j'ambo,ro.nc.de  compenfario.J.viro, }<>.&; 


fpectallcnt,modo  cx  paclo  /ibi  f  ucrint  impofi- 
tx,  vt  dixi  in  quarto  cafu,&:  efl  ccxt.in  tcrminit 
ind.J.dcbct,  tj.  ff.dc  xdiliC.cdiCt.inducedoiJ- 
lum  hocpaclo,  Quod  ibi  vcnditoroneraucrat 
emptorcmad /blutioncm  vecbgalis,qu6d  ad 
fc  ip/um  /pcclabar ,  vt ctia  probaui  cx  vcro  m- 
cellccm  in  quarto  calu,  &:  diCtacquoqucdiclio 
farte  in  co  appo/ita ,  qux  fiipponit  didum  vc- 
digal  tuncad  cmptorcm  non  /pcdaflc ,  fed  id 
contjgi/lcforte,quia  vcndiconta  conucncrar. 
£tficuti  cx  pacio  cmptor  fuerat  ibi  oneratiu; 
impen/a  ad  vcnditorcm  /pcciante ,  ita  quoque 
(prout  &:  in  cafu  noftro)  conrrachis  rcfolucba- 
tur,ac  fi  nunquam  incfle  dcdudus  fuiflcr,  quia 


l.cummuher,47.iT./blur.macrim.].in arcnam ,  18  tahs  eft  natura  f  rcdhibitorix  J.fada.tfo.  ft.de 


1 1  .C-de  inoflic.ccftam.J.domum ,  </  7.  in  fine , 
iT.dcconcrahend.  emprion.  Scbaftian.  Medic. 
dccompcn/arion.par.  1.  quxft.j  j.  Sc  }6.  Pa- 
cian.de probacion.lib.r.cap.i; 9. num.js».  Fan- 
nac.in  /uisfragmenrisjicccra  D.nu.t  Z4. 
Ec  m  pari  culpa  mclior  cft  conditio  po/fidc- 

*4  ris.f  Jxum  par,  1 96.  ff.  dc  rcgul.iur.  I./i  ob  mr- 
pcm ,  8.in  nnc,  ft.dc condict.obturp.cauf.l.i. 
C.ccKi. titul.  cap.in pari  ,  6 y.  dc  regul. iur.in  6. 
Corn.conf  jif  .col.i.fubnu.  1.  vcr/ir.&ridco 
licetvterq;  vol.i.  Pacian.dc  probanon.hb.i . 
«p-j9-nu.i£. 

Si  antcm  neutcr  eam  prohat  quisq;  ab/blu  i- 

»J  tur.f  attorcnon  probantc,  l.qui  accu/arc  ,4. 
C  de  edcnd. ,  Sc  fucccdunc  rc/bhita  in  quarto 


xdilit.cdnft.  Et  nihiiominus  vcnditor  jbidem_^ 
tenctur  ad  emcndationcm,  &:  rcftirutionc  hu- 
ius  impcn/x  propter culpam  tantum,  vt  dcdu- 
xi  in  lccundo,&:quarrocafu,quaceflante,fup- 
pomt  tcxtus,(&'  illum  Jta  inteJJigunt  Dodorc* 
cicari  in  dido  /ccundo ,  Sc  quarto  cafu  )  quod 
iinpcnfii  iJIa pcrtincret ad  jp/um  cmptorcm_, , 
cx  qua  indudionc  cft  cexcusibi  /bimaiis,vcdi- 
XMiVcidcnscafum  noftrum. 

Secundo  idcm  fuadctur ,  quia  hxc  non  fuit 
pun,&:  /implcx  rc/61utiocontr.ictus,/cd  rcnu- 
ciatio  cuni  nouis  patris,&:  rc/cruationjbus;cum 
etiam  vbi  dcucntum  c/l  ad  traditioncm  rci,vcl 
foluta  cft  tota ,  veJ  pars  roerccdis  ,  &:  aftictus- 
( vtcontigit in  propo/iro  ca/ii )  non  cadatpro- 


cafu.quod  vterquefuftinet  cxpcn/asfadas,&:  15»  pna  rclolutio,  f  fed  /it  necc/fanusadus  rctro- 


oncrapa/l*i_. 

Ex  pra-difta  cafuum  diftindione  rcfultat 
dccifio  quxftionis  veitentis  inter  Uluftriflimu 
D.Marc/noncm  Strozza,  Sc D.Brauum, Qtiis 
ex  cis  tcneatur  ad  impcn/am  datjj  locationis 
fcftarpcrcundcm  D.Strozzam  ipfi  Brauo ,  Sc 


/mnlis,  &:nouus  contradus ,  vt probat  cexrus 
exprcflus  m  I.ab  eroprioncr  8.vcr/ic.//7/r<r//W- 
nti  Sc  ibi  omncs,  fT.dc  padc.  Qui  nouus  contn- 
ctuslicctficri  poflit  pcr  vcrba  rc/olurione  im- 
porrantia,  &:ac  fi  contradus  nunquam  faduj 
fuill*et,vt  ibi  pcr  Bart.fub  nu.r  1.  iai!  nu.i  6.  Sc 


poftca dccommuni  cofcniii  rc/6lutx, ad quod  5 o  alios,quj  con/ulunc f concrahentibus,vt vcan- 
W«tJtun cx  pado  tenebacur  condudor ,  Sc  pcr      tur  vcrbis,&:  modo  rcfoluriuis  ad  cuicandum^ 

nouum 
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nouum  darium,  quod  aliasdebercturpro  hoc 
cbftra&u  mcdiantc  contraftu  Jr.cio.  Tamcn  ia 
przfenci  cafu  diftraclus  non  ftetitin  puris  tcr- 
minisrefolubonis,quiaiacJS  fuiflct  pacifa,  q, 
quihbctdaca  rccuperarot ,  &  habica  occaiione 
huiuscontractus  rcfticucrcc.fed  amphus  voluit 
vccrque  rcferuare  prxtcniioncsciccadamna, 
Sc  expenfas,quarum  vigoreD.Brauus  przrcn- 
dcbac  raulu,  Sc  przfcrtim  hicruccflans,  quod 
r.on  poccft  (larc  in  ccrminispur?  rcfolucionis, 
ficuti  Sc  D.Marchio  referuauicquafcunq;  prc- 
tcnfionct,  quas  habrrcpoflctob  inobfcruan- 
tiam  capitulorum,  quibus  prartcndebatBrauu 
concraucniflc ,  vtin  dittalcriptura  renuntiar, 
<jua*  benc  perpendcnda  cft,  Argumcntum  ne- 
ccflarium ,  quod  partes  nolucrunt  rcfolucre^ 
hunc  contraccum,  ac  /i  nunquam  incflcdcdu- 
clus  fuiflet ,  fcd  potiusconfcruarca&iones ,  Sc 
cftectus  cx  coproductos,quia  ahasimpoftibi- 
lcsiuiflcntdittx  rcicruacioncs  in  tcrminispu- 
xx  rciolutionis ,  prarfcrcim  illa  ob  inobfcruan- 
tiamcapitulorum . 

Quas  prxccniiones  rcicruarc  non  pocueruc 
nifi  hjncindcpr.TfupofltaaIcchuscuIpa,quam 
obidprobarc  dcbcbat  Brauus  tanquamactor 
in  hac  partc,  cacp  non  probaca,mcric6luftjnc- 
rc  dcbcc  iacturam  luuus  impcnfar,  mxca  firma- 
tamquinro,&  vlcimocafu. 

Lt  cx  hisfufticicncer  iiiblaca  rcmancncqux 
orercnus  promouuis  cxcitaca  func  concraip- 
fum  D.Marchioncm. 

Namqj  ad  primum,  qu6d  per  rcfolucioncm 
i  conrractus  fomniain  priftuuimrcducta  fuc- 
nm,Sc  annu]!acacapiCLilaIocacionis,ac  iinu- 
quam  facta  fuiiicnt,iuxca  ccx.m  I.ii  homincin» 
1 9.  ft\  dc  vfucapion.  Sc  l.faCta,tf  o.  ft.dc  ardihc. 
cdjd.QujbuscapituIis  ccflancibus,  onuscotius 
daci;  non  fpectacad  Brauum,  qtti  corum  vigo- 
rcad  illud  tanciim  ccncbacur,  fcdad  vcruinq; 
concrahcncem  pcrcincredebec  ex  diipoiitionc 
ftacuci  fubrubrxadc  DatJOconcractuum.§.de 
1  locactoiubusauccm,il  fecondo,quod  f  vnam- 
quamq;  partcm  pro  chmidiaad  llhusiblucionc 
obhgar.iunctaprxfcrcim  inccrpretacionc  Do- 
minoru  dcConliho iada  dcanno  1537. iiib 
dte  1  9.Fcbruanj  ad  dictum  ftacuctim  ,quadc- 
claraucrunriolucjonemdacij  Iocacionum  fieri 
dcbcrca  quahbcrparccconcrahenrium  ,  &  ica 
dtxcrutit  inccrprccandum,  Sc  incelhgcndum_j 
eile  dictum  ftacucuin  ,  provc  dlud  ica  mccrprc- 
tacj  rucrunc,  cuius  itacuci,&  dcc  larationis  vcr- 
ba  hibi;oo,c]i!ia  pcr  lc  eft  fatis  obfcurum. 

Dclocatioutbus  autem.ey-  conce[fiontbus,<jH4. 
fercnt  adcertum  tempus ,  illr4  tjme»  tcmpus 
%n,us  unnt  vf/,  ad  tcmpus  decenmj  ,  &  <k*£ 
fupra.ficH  4  t/it/e  tr.fr  a fioluontur  duodecim  dc- 
Yttru  j  partc  qnalibctpro  quateet  libra  de»ario- 
ru»<,  ftu  rcrum  qn*  filut  deberet quoltbet a»»o. 
%» <gAbclUfolit<tt*r,  &fil"fdcbc4t  tnctntme- 


Francifci  Nigri  Cyriaci 


U  ttmptre  tttims  co»ceJpo»is,  ty  Itcdtitnis,  nn 
expecldtt.quod  dttttum  locatto»is,ty-ct»ceJJ\t. 
nis  prndilittrum  totum  fioluutur  a conduttntt . 
hactcnus  vcrba  ftatuli ;  fubijcio  nunc  vcrba^, 
dcclaracio.vs . 

Dte  Lu»4 1  Q.PelrujTy  / j jj.de fere,M4^n$. 
pci  Dtmtni  dt  Confiltt  fede»tes  m  lurt  in  tiri 
Camera  judicnttx ,  4U  msljrtiiam  D.  Gctrtyit 
Benedns^s  prtcur4torio  nomtne  D.  Mjttsnte 
Sc4lo»4, 1» prefenti4  t4me»  D.  Sctptonude  Tt- 
fitbctifs procur4ttrit  nemine  D.Ucobt  de  Piru. 
noMadtxcrunt  i&dccUr^Hcrunt  duodetimde- 
ti4rios,fcu pjruos parutrum  MantH4  ftlMtnitt 
ejfc  ,  ey  fiolut  debcre  4  tjHHiibtt pertc  ctntrebtn. 
ttum prt  dnttt  cuiufiuncj;  locatienis ,  &  ctndt. 
cfionts,  ejr  114 ft^tHtum  tratlans  de  hutufmtdi 
datij  foluttone  intelltgcndu ,  Q-  tnttrpretandum 
ejfcetttHtllHd  tnterpret4tifuerut,cr  tt4tjcdc 
qu4  rogatnsfiuit  D.  federicus  Martcllns  nettr. 

Pro  cuius  ftacuti  intclligentiapr.Tihpponc- 
dum  cft,  iicuci  ctiam  cft  vcril)imum,quoddc- 

3  3  bct  cuican  contrarictas,  f  &  cerrecho  immc- 
diaca  ilacucntium ;  l.i  .C-deinomciofdocjbus. 
l.non  ad  ea,  §.  quod  ii  purc,  /f  dccondicion.& 
demon  ftrac.Quod  non  dcbcceoiiderari  iliper- 

1 4  fluo ,  t  &  ihic  cftcctu  operandi  indic\a  tiuflo 
ahqu.tmcx  chcbs  duabus  iolutionibuspcodi- 
midia  ab  vtraq;  parcc,  cV  cocius acondut\orc; 
iuxca  Jaur  cr.u.ica pcr  Surd.cof.i  1-.  n.$.  Qttod 

3j  lhttitum tdcb.tir.ieipicuri hhcri  potcit.vt 
falua  iit  rccta  ro  lacini  icrmonis, iuita  1.  Piau- 
bus,8  .if.dc  auc.Sc  argtc.lcgat.Etdcniq;  q.  non 
fun c  ilipplc-tia  ahqua  vcr ba  no  lohta  fubmtelli- 
gi  fccundu  rcctam  lat  njtatc,quiapcradiectto- 
r.cm  nouon.m  vcrborum  hginricarcmusno- 
ftra  intentioncm.non  aurem  jllam  flatucnnu. 

Hispra-millis,  diccndum  cftconftruchone 
dicti  VCt6cuUtJi*4g4kt/4  jduatur ,  faciendi 
tftb,  poiira  con-.a  poft  vcrbum ,  non  cipcelett, 
quia  jca  dictac  rccta  lannicas,vcfenfus  iit.C^iod 
hctcgabcllaibluacur  prococa  locacione  mul- 
torum  annorum,  uihilomimisdcbeaipcfioJui 
inconcincnti  non  cxpcctaco  toto  tcmpore  lo- 
cationis ,  Sc  conccilionis ,  fubncctcndo poftca 
ahud  pcnodum  diiponens,  J^utddatiumitci- 
ttcnis,  (-rcoHceJj-.OHts pr^dtclarum  totnmfi«ln4' 
tnr  a  condi.  cente . 

Vc  igitur  opcretur  vcraq;  difpoiitio>&  ne  /if 
Conrrana,  chci  poccft,  q,  m  vna  partc  Itacucum 
dcnocccadqucm  ipcctcc  obligano  foluoonis, 
tVita  ius :  In  alia  vcr6,quidctattoproptcrc6- 
moditaccm  Camcrr  ( cum  vclic  tocum  pcriol- 
hi ab  inicio )  ccncacur  faccre  folutionem  ialua 
rcpctitionc  ab  obhgato  deiurc.  Cum  igitur  ex 
dcclarationc  Dominomm  dc  Coniiho  datiu 
fitdciure  foluendum  ab  vtraq;  panc  pro  d> 
midia,  rcfultatad  hoc ,  vtpoftcnorparsftatu- 
Ci  al jquid  opcrccur ,  quod  de  fado ,  Sc  dc  pra- 
fentiab  initio  locacaoms  totu  dauurnfolcu dc- 
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«iifpo/ibane  ipfius  ftatuci  a  Braas , 

/jc  non  cx  umplici  pacto  capicuiorum ,  quod , 
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-  Secundb  re/pondro,  rie$and»  gabcJIa  1111* 

poficam  coJiduccob  ,  vcl  cmptonccnli.-xi.Ioco-  V 
&•  ii  deralfcc  Jooatto  d  cb  ui  ifc  t  pro dimicfia  eb-      jparcrs  prcri  f , q u :a  opuo/irum  p robattcxtus in-. 
pcniin  Crauo.tamcn  non  punricato  caiu  diclc       J.dcbcc ,  i~.  /K  dcardiljr.cditL  q.jodibocccijf 
compcn/acionis,  fcquicur  qubd  ibluboiftaex  4rqujjidiioerfumf  4procio  ,&:onusacccfliouKi 
•bJjeationc propria  iprius  Braui  facta  rucrit,&:      &  con/ecuciuum  ipfius  concrattus ,  &:  fcmpcr 
con i cq u cn tcr, qudd no ficlocus repctiboiu>&  4i.pact3 non  lucccdcrc f  loco preri; , ied  tancura 
tantoriiihus  ftaute  voluntiriodilccftuA  cbn-      cudidcindioncdocucrc  I  aJiart.dcdccim.  vc» 
tractu,quocafudixinu.itf.  &:  1 7.  vnumquc-      dition.cap.ir.nu.zo.&.'2.i  .Guriere2.de  gaaScil.  » 
cticparicxpeijfasafcfaclas.  •  /  y  *  •■_.-«*  ■<       quarft.tf^.  nu.r.'  »..-j».i>?.3 
-.(Socundci  rcfpondco ,  quodm  Iiac  tenunCia  41'   Tcrrib dico,quod pa&a adiccta  f  in concca- 
non  t iu t  reccdum-  a  pt nna  conucuionc  pcf      djbusfucccdunt locopreoj  ad cfimorlnm  rnwy 

qiu  altcrum  011  c;ar,  &: /i  ipie  boc  a/Jtfgcr,»*:  af- 
/erat,qu  o  d  plus  /oca/lcc,  VtJjVcd  f  di  /f  ct  /irrc  jptis 
pachs,<ecusad  ciusincainwiodtim;/i  ipicdicat, 
qubdcbam  /inccis  no fuiflct  altcracunis  pre- 
tium,  vcl  mcrccdcm,  iri  probanr,  (i  bcne  pcr-1 
pcdajicur,textiu  m  opporirij  orarimhocmov 
tiuo,  quj  /cmper  prariiHnunt  Jioc  in  fauoronl ,-■ 
&:  commodum  vcditoris,Iocatorjs,  &:  ciijs,qui 
aiium  Qiicrac ;  pacfwbi  cnim  appoituipfo  Jo- 


modum  fimplicis,iSc  cacalis  rcibloci^s,  vt  dc- 
mcm  Jhum  m  vcfficn! .  Sc cnn db  ti Jcm*  J uadc- 
turjxsqqonopotuifteoc  rdfcCaari  dcunna  Jn- 
cncr&mbs,  6c  occafic n c  j nobicru a d ci X  data_. 
tocaJi  an  nui  JaxJ o  n  c  C4p  j  cu  I  o  h  jm ,  v  c  j  bj  dcduxi, 
qwflimb  f  ueruc  obfcmaca aiiqua  ex  d  1  ci is  ca- 
ptaifcl  D.  cnjjnMarcJuo  coacbjsfujtpcr  icn- 
tcnaam  aocipcxe  vaccas.Btaui,quas  ccnebatur 
vigo rc dictorum  cap j : uJonun  ci pcttbiuCfc ,  fi 


io  >  fignum  eujdcns ,  quod  ab  cis.  44 catorc  non  exrendicur,tvc  ci  noccac,  J.ea  lcgc 


xctcJJum  non  fuit ,  icd  pociusiiljs  jnbzrcndo 
t ucrun t  fadtje  rcicru acion cs  prxnipponcntcs 


Alcerum  mobuumerac,  quod  onus/bluen- 
djdobu  impolicum  Drio  fitauo  proparte  ipc- 
Aance  ad  Drium  Marcljioncm  Strozzam  cc- 
fetur  clfc pars  preb;>  &'  augcrc  a  ftiihun  tcrtz- 
;7fum,  quiapatca  fappolita  in  contraclu  func 
pan  ipriusconcractus,  &:  fuccedunt  Joco  prcti; 


t j  jji  prbJC-Sc  jbtBa^un  fumma  1  *>,;l  Joc-an.  r  t 
Sicuci  in  iimiljdjgjflus,  qubd  fmffiHMJHtt  " 
4y  nimacurpolEdcrc  f  cx  ciculo  pra?ccdcci,).quc'- 
dammulicr,  77.  vbi  glbfin  rtthofujficicidtt 
tY.dc  tci  vcndic.J.i.  vbi  Dortorcs.C.ueaoquir.- 
00/Jci  l.uc  Alaicard.cucJuJ.  mibi  1  ju3ju;Taini 
Jioc  vcaim  cft in  ciusfauorcm .  &:  commodu, 
/I  ipfc  hoc  a/fcrat,  fccus  fiip/chocncgc«i,narj), 
non  prarfumjfur  in  fauorcm  terb;  cotfa  ipfum' 


deridcnbs ,  liiuhdi  partem ,  79.  vbi  hocnocac  46 poJlidcnccm,f  vc/n  c/fcccu  vuIcBarcin  I.Ccl 
£aid.£deconcrahen.empcion.i./j  vctichtot,6.      iui,ty.tYjdc  vfuc2p.Sc  expIicitedcclBrat  Nacd' 
iflrinerrir.defctuiscxpoftand.J.penult.ft.do      conf  44tf.fubnu.10,  e 
hxrcd.  vcl  aciion.vend.I./t  ftcrilis,  2 1     ri  cibi         Itaquoqucjictcquj  in prarcenrurapo/Iedic, 
(undum,hr.deacj;ionjb.cmpc.£cquod  onusga-      prarfumacur  r&:  nucpoiluictc,  hoc  taiBcn  pro- 
j8  beiiarf  impo/irum  conductori  ccnfcacur pars  47ccditadeiuscommodum,fnonauccmadeiu« 
affiftus,  tradit  Bart.in  I.intcrdu,i  6.  §.quobcs ,      incbmmodura,  fi  id  nc£er,  &-certnis  h  oc  a/fir-  v 
fubnu.r .fKdcpublican.AufTcr.inaddibon.ad       mcr,\:  cuntcn.l.u,  ^i.ncard.dcprdbaRin-vtfrb. 
Opcl.ThoIo/an. dcaf 4f  1. dum dicunt loca- .    ftJFtflw. concluf mihi  1  toi .ixtx.ft:  \  ''>>  ■• 
$9  wrcm cenferi  f  minus  locaflc proptcr  diaum         (^uartd  re/pondco ,  qubd  «tfi  paei^Sfdicin-  • 
onusgabeiiz felucndza  conductorc .  cur pars prccj;,&: Juccedanc  Jocoprctij.tamcn 

-Et  magis ad  rcm  fadt  quod  cradic  Parlador.      ob id non  fit  mclior  condriio  vcditons",  vel  1o-  •-. 
lib.j.rcr.quobdian.cap.5.  §-4-in  finc,dum in-  4S  catoris,f  quia cen/ccur tatommus  vcndidiflc, 
>qaa,qii6dfj  vcndicortcnecurf  ad  folubonc    .  vcl  JocaJlc,  noauccm;  q,  v/dwturluc^ariqua- 

ccn  us  imporca  t  dictum  on  us, vc  exprclse  iri  ver 
bsdicimttcxtus.Bart.&r  Aufer.in  contrarium  v 
aUcgari  nu.t8.Etidcbfi  Brauus  folait gabclla, 
dicitur/bluiJlc  obligationc  propria,a/lumpt.i_. 
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tJjeiusgabclIa;,  f  ptovticncturin  Hiipania)&: 
qu»  vcndac  rem  cum  ahquo  oncrc  irapofito 
cmptori  forcc  foJucndi  aliqua  dcbita ,  vcl  quid 
fimilc,  hoc  onus  djdtur  augcrc  prctiu ,  adcovt 
ex  eoaugmcntodcbcatur  ctiam  vcctigal,  quia 
ccTiNurtantopliis  vcndjdi/lcj  Sicuciigicur  D. 
iMafchiotcneturrcftituerc  Brauo  affictus/b- 
lucos ,  icaqnoqiietrncbicur  rcddcrc  dimidiam 
JBoius  dan; ,  qui ad  /c  fpccrabat ,  &:  qua:  loco 
paros  affictHs  ccnfctu  r  fuiccpca ,  &  foluca . 


quia  ob  hi  mimis  conduxerat.nam  iocator  mi- 
mis  dicitut  Ioca/Ic,vcconduccor/bIucrec  ditftu 
dacium  ;  Sc  fic  cuonus  /uiftcc  impoficuiri  gra- 
ciam  tanrrim  conduc^oris,quico  minuscbndu- 
xcrar,(argtira.  ccxc./rt  l.item  fi  cum  putam,  j.'§. 
fcd  Scfi  quis,qui  alias  eft  in  I.fi  pupilfi;ft;dc rie- 


Hiiic  obiefto  primb  facis/accrc  poflem,  nc-  49  got.gctt.ybi  qui alterriis  ricgotia  gerir,  f noiL  "5 
^od/midia  daci;  fpcctafle  ad  D.Marchionc      eiusconrcmpJabonc ,  fcd-fui  lucri  «nifa  funm 
/aJtc.Ti  co  rcmporcqun  folui dcbetab  inicio,vt   ;  pouus ncgocium ,  &:  commoduih ,  quam  altb- 
^Tcmi  in  rcfpon/ioncad  prxcedeas  motiufi. .     rius  gcrcrc  dicitur,}  ad  cum  pariccrdcbct  /pct 
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ftare  illiua  impenfajiect  contra&us  no  habuc- 

50  rit  effcdunuquit  facij  cft,quod  ab  in  mo ,  f  &c 
quoad  negotij  fubfhneiam  pa&um  fuerit  ei 
vrilc,  &  in  cius  commodum ,  fceundum  didas 
leges in j t um,a rgu m . tcxt.i n  t  fcd  an  vltro,  1  o. 
$.1  .&  1 .1  uccel  lori,  1  l.in  finc,  rf.de  ncgot.gcft. 
vbi,quod  furHcit  vciiiter  czpcum  cffc  ncgociii, 
&  i i  poftea  c ffc d um  non  habuit . 

5 1  N on  obftac do&rina  Parladorij  f  in  d.  l.lib. 
1  .rcr.quotidian.cao.  3  .§.4.1:1  fin.  quia  cumda- 
tium  foluatur  iuxta  quanticacem  precij,illud 
onus  iniunftum  empcori  auget,&  computatur 
sn  prccio  venditorijicd  camen  hoc  non  infcrc, 
quod  plus  vcndidcric  rem,quam  valerct ,  qua- 
tenus  capitdittum  onus ,  fed  untum  pro  iufto 
valorc ,  cum  cenfeacur  diminuiiTc  vcrum  pre- 
rium,catenus ,  quaccnus  onerauic  cmptorcm , 
arque  emptor  dicitur  foIuuTe  onus  dc  re  vcn- 
diwris,non  dc  propho . 

ARCVM  ENTVM. 

Relicrainteftatriento  minus  folemni  inter 
liberos  notata  per  numeros  arithmeti- 
cosjfeu  per  abachum  non  debentur,  fed 
tantum,fi  perextenfum  defcribantur. 
Scriptura.  in  teitamento ,  quae  pe  r fc&e1 
intelli  j>i  nequit,perinde  cft,ac  fi  fcripta 
non  eflet.  Scriptura  per  numeros  arith- 
meticos  ,  abbreuiaturas ,  vel  cirTras, 
quando  admittatur,&  probet,  feu  obli- 
get,&quandofecus. 

4  Seriftmr4  frim4*4f4trit  ,mnj  imttrtibtros  hm- 

httvim  ttfi4mtmti.dtbet  frtbmri  fcriftmttms 

mmnm  ftr  dmos  tefies . 
»  Seriftmrm  ncn  frtbttnr  ftr  ttHts  dtfontntts 

hmhtrt  notmm  mtnttm  mltcmtms . 
M  Scrtflmrm frim4t4,  tjmrn  imtcr  tibtros  hmbtt  vim 

ttiimmtmttjmtm  ehttg4tcirc4 cm,  ammfcrifttu 

fmntan  tlptftr  mmmtrts  4rtthmeticos,fedti- 

tmm  ftr  Ittterms  exttmfts . 
4  Scriftmrm^mmmdo ttdminmtmr , fifttfiriftmfer 

mmmerts  4rithmteticts,vei  mbhrtmtmtmrms^tmt 

ctffrms.  qmmmdt fccms . 
>  Scrtftnrn ,  qm*  htbct  vtm  ttJfmmtmti  imttr  li- 

htrts.  mem  frebat  rtfftlim  txtrmntornm ,  ntfi 

in  tm  4dhihttt fint fttttm  dmo  ttfits . 
t  Ltg4~t4 ,  &  4lt4  rrtiil4  im  fcriftmr4  mimms  fo- 

lemmi  btbtmtt  vtm  tefimmtmti  tmttr  liberos , 

mmdebtMitmrim  foreconfctentim. 
r  Cbltgntmr  ntmo  niftfro  eo^mod legitmrftr  lit- 

ttr4stxttn/4t,  vttmhbrtmimtmsftr  mhbremim- 

imrtts  vjit4t4s,&  imttUigibttts . 
Cifr44m4*timm,fmbmm./* 
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/  Jimmerimrithmetii 

dt  fcribmntmr. 
$  Scrift4.am4it4fmntinUfi4mento.vt 

nttfmt4nt,ftrindt  hnhentmr,  4t fiftrifu  *w 
ejfent.    ■  •• 
it  Prmfnmfiustdiiveritnti. 

CONTROVERSIA  LXIV. 

X  ccdula  priaata.q.D.Dj«ijH/ 
Boftj  m  vun  ccftamenti  ioter  li. 
bcros  conicnpta(quacenus  tunca 
cofiareteiusnuuiufcr^camfiui; 
fe,nam  pcr  acccitaboncm  folaau» 
Reuer.  D.  Barcholomcii  ,quod  hoc  ipfi  dixcrii 
didus  DjDionyflus.id  non  piobacur ,  cumw. 
1  quiran  tu  t  ialtem  d  uo  t  cftes,  f  Aicx.confiJ.76 
fub  num.j.vol.j.Naccin  Auchcnc.qu6d£oc^ 
nu.x  r  .vcrfic.  Aduerutur.  C.dctcftamct.ficnti 
nccprobatnrpcr  ahesteftcsdjcentcs  liabcro 
x  nocammanum  ipfius  U.  Dionyii; ,  f  Al«x.d. 
coi:  lil.76.per  totmaximc  fub  nu.4.voJ.  j  .Nat- 
in  d.authcnc.quod  fincnu.i  i.)Ejc  prcdidain^ 
quam  ccdula,  vbi  conftarccforccpcrcorcjlto-, 
ncm  filiotum  cjm  fuiffc  fcnprain  manu  patns, 
cxiftimo  Magniricam  Communiutcm  Cancti 
non  pofle  cogerc  dictos  hlios  ad  folutioncno 
librarum  180.  fcu,  vcprajridic  didaCommi- 
nitas  1 800.dc  qmbus  m  dicU  ccdula . 

Prim6,quia  talis  icriptura  non  obligatctwa 
ea,quz  funt  fcripu  pcr  numeros  arithmcticoi, 
fcu  per  abachum ,  vt  hic,  cum  lcx  rcquirac,Tl 
contcnum  huiufmodiccduhs  fintcxtcnscptf 
5  lictcrarum  cofcqucnham  confcripuj  fi»  pro* 
batd.Auth.quod  finc.C^lc  tcftam.vbi  Ban.& 
in  corporc  vnde  fumicur  in  Authcnt.  dc  tcfta- 
roenc.impcrfect.&:  ibi  glof  in  verbo  nnmtrtri 
Barcm  l.quocics ,  9.  §.1  .in  finc,  fT.dcha*rcdil>. 
inftit.idcm  in  d.  Audi.  quod  finc,  Sc  ibi  Caftr- 
&  Alcx.circa  fincm ,  Sc  Natcnu.38.vbi dcco- 
muni.Cde  teftam.  Angel.  in  1.  Lucius,  j  j-in- 
finc,i^deccftam.miliur.C^r.§.ccftamentum> 
q.  1 4.  nu.j .  vbi  dc  communi,  Craff.in  finuli  $• 
quarft.i  6.nu.j.  in  quibuslocisBart.&alijdo- 
4  cent  caam ,  quando  admituturf  fcnprura  pcr 
numcros  arithmehcos ,  vcl  abbrcuiatura» ,  aut 
ciffras ,  &:  quando  fccus ,  dc  qua  rcagitctianu. 
Alcx.confil.i46.nu.X4.&:it.vol.j. 

Secundo.uhs  fcriprura  rcfpcctu  cxtuncora 
non  probac ,  nifi  in  ea  adhibiti  fuerint  faltciftj 
y  duo  teftes ,  f  iu  probat  tcxcin  auth.de  tcftam. 
impctfect.  $.  1.  vcrGc.fi  tmmtnvxtri.l»^-^ 
d.auth.  quod  finc,antc  nu.  1.  &ibidemNatt, 
nu.37.in  finc,C.dc  teftamenc.Alex.confil.7'' 
fub  nu.3  .vol  .3  .Craff.in  §.ceftamcncijmJqucfr. 
i^.fubnu.8. 

Ncquc  hoccafu  videtur,qu6d,  hxrcdeitt« 
€  neanturin  foro  confcicnhz ,  t pro"1  IaU?"f 
icndit  Couarr.in  cap.oun  eifei,  nu.fi.  exu. « 
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reprobat  opinioncm  contrariam ,  m  Errtre*ic*lipreb*/*r f*bd*ttmdo  dt**o  cem* 

iuiusientcntiam  videturetiam  probare  Ciar.  p*t*->. 

CreftamentuJn,quxft.90.  nu.4.  cuiconfcmnt  a  Cen/r*rier*me*demeffdijcipii**. 

(cnpu pei LanceUot.Gallia in  confuetud. Ale*  4  Neg*/i**prob*/*rper  imfpeeliemem fcnptur.<. 

xandr.in vcrboT'if/*«,quzft.8.nu a.7.quica-  s  Intentienem ,q*i h*het f*nd*t*m ,tr*nsftrt 

men,vbi  tcnereiuur  in  foro  conftientiar,  fccu-  t**s  probtndtin  *dnerf*rinm . 


Wumcontrariaraopinioncm  adhuc  cogi  notu,  /  E**d*ment*m  f**i*tetienisdebetvn*fq*if- 
poffent  via  iuris  incencata .  qxrprtbxrcs . 

£t,  vbi  velimus  cos  ad  aliquid  tcneri ,  quod    7  Prehxtio .  Noa prebxt  hot  ejfe,q*ed*b  hoe  etm- 
« prardiftjs  negatur,  ialtem  cogi  non  poifent         tingit *htftc-> . 

vlfra  libras  2  80.  quia  obligario  non  poteft  rc-    /  Cenfejfo  teft*toris  errene*  h*rtiib*s  nt  pr*. 

fultare  nifi  ex  eo,  quodiegicur ,  vcl  per  ijtrcras  indic*/,cjrpo/eftprob*rtcon/r*rinm. 

«xtenias ,  vel  abbrcuiatas ,  quar  tamcn  fint  ab-    *.  Errortes7*terisnenf*ett  i*s . 
7  breuiattirz  vfiuw,&  intcJIigibdcs,  tvtpcr  10  Errore,q*edgerit*rfcrindeetl '  ,*cftf*£f*m-* 

Bart.wd.I.quoties,9.§.i.nu.4.ft*dcharred.in-  nenejfe/. 

ftitut-vbi  dcc;ft"raamanoum.  Idem  Bartin  <L  tr.  Err*nsnonconfen/i/. 

auth.qiiod  finc,Gde  teftam.  Angeliin  d.J.Iu-   12  Errxntis n*U*  eftvelttmtxs. 

cius, j )  JT.de  tcftam.miJjt. lcd iila  obiiteratura,  tj  JeHx/er poteft rc*tc*re  ctnfejfttntm *  fe  ft- 
quxtcperit  diq^oipacio|iaoerpoficoKocmo-  ff^minteil^mentt.unqxamexvolxnute^ 
«opoftnumerum  180. #  non  eft licccra  aba^  *\mbnl*tori*  vfq;  *d mertem prtcedente . 
t  chi,quia  alicer /cribuntur.f  vt  per  glofiin  d.au-  * * t  Eremittens per errorem credens fe teneri h*het 
thent.de  teftam.ilnpcffcft.in  vcibuuoBererii,  cxctptienem,  cfrpoteft  condicere  iibeutiexe . 
<k  pcr  Bartol.  in  locisproximc  ataris  ,  icd  cft  //  Nnret  ndmtttitnr  xd/rahxntUm  confejjionem 
qoidquid  aliud,  idoo  no  poteftahqiiid  operari.         trrenexm  defxncli. 

Proquoallcgobonumtcxtdnl.a.if.dc.ais,  //  Mxres ptteji rexoexre cinfeffientmtrnntxnL*. 
«uar  pro  non  fcript.habcnc.  &i  ini.  quo  tatela ,  defxnSi. 

7j.§.qtut  in  tcitamenco,ft~.deregui.iur.vbi  17  Jixrjesvtitmrixrtdefxnili.  Et omnib*t  txct- 
ad  littcrarridjatur,qu6d  ca,  quar  irt  teftamcco  ptiimibmsillicompttemtibmtjtm.tS. 
ita  tcripta  funcvtincclliginon  poffinr,  perinde  *p  J)ifptfttitttftxiiri*txfxlfxcrtdnliu/tim  c*n 
9  habencur,ac  fi  fcripta  non  cficnc,f &concor-  1  fxftnxlinenfxftinetnr. 
danccs  textus citan t  Cagnol  .&  Dec.in  d.§.quc  1  *  C**f*f*lf* exfrejf* im  difptfttitmt t*m  vitixt 
intcftamcto.&traditctjamCagnol.inl.icrn-  ipfotxrt. 

Eerinob/curis,9.iubnu.i.vcrii&quodfinuI-  21  C**f*f*lf*viti*/amim*m*8mm,&difpeftti*. 
>modo,£dercguiiur.  nem^. 

Ncc  prxfumprioncs,quarcx  adacrfo  alle-  tt  F*lf*crcdmliuttmetmtdititmr,qmidifpemtm~ 
gantur,  Jufticiunt,  quia  prarfiimptionrs  ccdunt 


1 0  f  veritati  ccrtar,Lfin.in  prinap.ft.dc  eo ,  quod 

metaiufJ.nuptura,  y7.infinc,nc.dciur.doci<  CONTROVERSIA  IXV. 
Neui2.confil.81.fubnu.x4. 

Adfolucioncm  autcm  diccarum  |ibrarum_>  r^fl^  ^T1!  Ltraaliis  dedufta  pro  Dnis  Eoiijs 

i?o.quaccnusdciurcdeberencur,crcdcrcm,  p>$}/£/^  contra  Communitatem  Cancti, 

<ju6d  concurrercdcbercntalij  duo  fracrcs  Drii  Ud j|  circa  iliam  aflcrtionem  faftam-. 

DionyfijdcueorumharredeSjCumquiaipIece-  pS^pjiyiE  in  teftamrnco  2  D.  Dionyfio  Bo- 

ftatorvidcturgrauarcpnrciseeosjtumcciam,  fio.quodcrcdebaccxtarccrrorei 

quia  dcclarat  iftud  ailcrtum  debitum  fuiiTe..  incomputispercuminiciscumdiftaCommu-. 

conflatum.dum  vmerent in  communione ,  &  nitatc ,  &  ob  id  mandauit fuis  fratribus ,  vt  fo 

ficclatepaccfacicincdramunem  vtilicate fuji-  conftjtucrcntdcbitorcsciufdcm  Communita- 

fe  conuerJas  has  pccun ias .  tis  dc  sfima  dcfcripta  in  ipia  cedula  ceftamcci . 

Nunc  nouar  infurgunt  rariones  pro  ipfis  Driis 

ARGVMENTVM.  Bofijs  ex  probabonibuspcrcosfaftis,tam_, 

per  tcftes,tum  per  calculorum  produftioncm, 

nspotcftimpugnarC,&  rCUOCare  harrcs  apparuit  creditrix, fed  im6debitrixdcccrta_> 

«JoftodccrrorcL* .  ^nricatcdiftiq.D.DionyfijiExhoccnimre- 

manct  probatuscrror  ipfius  D.Dionyfi),  Sc  eu 

SPMMjitlPM.  f0jflcincrroncaopinione,&credulicate,nam 

>  Irrtrpnpri* ,  vel*l/tri*s  ctnfcjfrtnisprtbi-  «xror  propriar ,  vd  altcriusconfeifionis  proba- 

mprtb*ndorem*li/erfch*bcft.            ■  1  mrtprobandorcmaIicerfchabcrc,Barc.^ 
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l.de  anate,i !  .§.qui  iufto,fT.dc  interrogat-actio.  1 4  retn  aedens  fc  teneri  habeat  exeeptionert ,  f 

ide  in  J.  4-nu.  1 . C  dc  iur.&  factdgnor.  Crauet.  Sc  potcft  condiccrc  libcraCioncmJ.fi  non  tra. 

conf.  1  j  8 .  nu.  8 .  Maicard .  de  prooat  in  verbo ,  fattionis,  6 .  Cdc  iur.&  facT-ign .  Barr.  in  Lpoft 

etier <e»fejjiemis, conclufi  mihi 646.  Etficutj  dotcra,4i .nu.7.fF.folut,matr. 

error  calculi  probatur,  fi  denuo  fubducantur  Ita  erus  hzrcdes  potucrunt,  &debueruat 

I  coputa,  f  vt  teftis  eft  locuples  multoru  autho-  admitti  ad  probandum  di£tam  crroncam  cre. 

ritate,  Mafcard.de  probar.in  verbo, celcmlier-  1  j  dulitatera.t Bart.intLl.diui  1 3 .nu.i.ff.deidi. 

w,cond.mihi  ij x.nu.j.&rpertotam;itaeco<  1  €  mcnd.lcgat.&:  ad  illam reuocandam,tIafper 

uerfo per corum reitcrationem  dcbet  probari  ilhim texr.in Lcu teftametum,  8.n.f .Cdeur. 

non  adcflc  errorem ,  cum  contrariorum  eade  &c  fa&.ignor.  AfBict.  qui  dicit  ita  iudicttunL, 

3  fitdifciplina/f I.&:  fi  contra  tabulas,  3  r.  ff.d^  decif.  1}  3.  Iofcph.  Ludouic  in  tit.de  hxredi- 
vulgar.  Inftit.de  his  qui  funt  fui,  vcl  ahen.  iur.  bus  conclufivnica,  ahas  eft  cocluf.i  tf.illauoa. 
in  princip.  Sc  negatiua  probetur  per  infpectio.  1 7. *j.  hzrcs  cnim  poteft  vti  iurc  defun£bVtlx(S 

4  ncm  fcripturce,t  Hcrcul.de  proband.ncgatiua .  quidam  1 7.$.fiicus,  fi\  dc  vfur.  6c  omnibw  tu 
nu.  1 67.Surd.conf  1  j|  .nu.6 conf  1 1 3 . in_  j  8 ceptionibus  illi  compctentibus,  f  l.i.  §.cx his, 
princ.late"  Pacian.  dc  probation.  lib.  1 . cap.44.  vbi  Doftor.iT.de  vcrkoblig.RoJan.confiJ.6is. 
poft  Bartol.in  l.final.nu.i  .C.de  reb.crcdit.  na)itf.&  1 7.  vol.4.  Iofcph,  I.udouicd.cond. 

Necreleuat,  qundobijciturexaducrfoer-  i^.aliasYnkafub  dt.de  hovodibusillation.r^. 

rorem  poiTc  cfle  ita  occuitum  in  illis  computis,  Cumfy  ordinabopiaxiitra  fcflarons  proccf- 

vt  per  eorum  fubducrione  cognofci  nequeat ,  fcrit  cx  falfa ,  &  crr«l>  ca  crcdulitate ,  ex  eaoj 

quia  alio  non  apparcntc  non  prxfumitur ,  nifi  motus  fuerit  ad  ita  difponedum  nullius  robo- 

probctur , cx quo  fundataeftintcntioreorura  19  ris  rcmanctipfa  diipohcio.f&pcniriiscorrux 

in  calculationc,  in  quaapparuitnullumadcflc  LfinaLfl.de  hancd.inftitCurfciunxofiptf.nu. 

crrorem  in  damnum  Comunitatis;  qui  cnira  7.  Sodn.iun.conf  S  y.mi.ij.  &:conf  1  iz.fub 

habctintcntioncm rundata  tranfcrtonuspro-  nu.i.&  3.V0I.1 . M aric.de comeft.vltimar.  vo- 

y  bandi in  aduerfarium,  t glof.in cap.i .in  vcrb.  luntat.hb.3 .tit.i o.  nu.7.  &tcum iftacauiaiue- 

*H»re,  ext.vt  beneficcecl.  Arglof.in  cap.final.  rit  cxprcfla  in  tcftamcto  vitiat  ipfo  iute  difpo- 

6 .  q .  y  .Pacian.de  probation.lib.i  .cap.8.nu.  f.&r  10  fitioncm/f  Surd.cofi  3  73 .  nu.41  .eft  enim  hoe 

cum  illud  fit  fundamentum  actorum  dcbct  ab  gcncralitcr  reccptum,  quod  falfa  cauia  v:c.jt 

€  cisprobari.tl-i  ftdcprobauon.necfufficitaf-  11  onmcmachim.&ddjjoiitioncm^tl-quitefti- 

fcrcrc  hoc  eflc  poflibilc.quia  cum  ctiam  appo-  mcto,4o.ft'.dc  cxcuf.tutor.Lfi.per  errorem,!  r 

fitum pofllt cflc  vcrum,  non  probathoc  cifc,  rf^lciurifd.omn.iud.Alcx,cdf.89.n.ii.&  rf 

7  quodabhoccontingitabcflc.tLnon hoc^C.  voLz. Rujn.con£i37.num.ii.vol.3.Decian. 
vnd.  lcgirim.  conf  n.nu.37.  vol.  i.Rimin.  iun.c0nf.3jj. 

Stanteigiturcrroncacrcdulitatc  tcftatoris  nu.48iTiraquel.in  tract.ccflant.caufpani. 

nullum  fuit  gcncraturn  prziudicium  cr  dus  nu.i  6.  D.BardcI.confii.  nu.  j 6. 

8  confcflionc,tLerror,7.C.dc  iur.&c  fact.  ignor.  DidTusqj  tcftator  ( quicquid  dicaturex  ad- 
latc  Mafcard.de  probatconduf  3  78.  in  vcrbo  uerfo )  diatur  indu&usad  lta  ordinandum  di- 
eemfejfie  errenea,  &c  in  confcflionc  tcftatons  fta  falfacredulitatc  ,cumin  ea fecerit  fundi- 
Bart.inl.diui  iz.num.i.  rT.dcadimcnd.lcgat.  ximentuuvf  AIcx.d.conf.8J.nu.Il.&;I4•,'^; 
Curt-iun.conf.96'.nu.7.Socin.iun.confiLi  11.  t.Ruin.d.conf.i  37-n.i  i.vol.j.  Menoch.coi. 
fub  nu.i  &: 3.  vol.i . Simon. dc  Prct.  deintcr-  1 3 1  .nu.i 7.non  cnim dixitaflcrriuc,quod ex- 
prcut.  vltiraar.voluntat.  lib.i .  folution.j .  fub  ubatcrrores  in  computjsinimcumCommu- 
nu.zi.fol.i7.&:  lib.x.folution.i.nu.  168.  fol.  intatcaedquodcrcdcbat,&cficopinabaturex- 


138.  crrorcnimteftatoris  non  facit  ius,tglof.  tare,  non ; 
in  Lornamcntorum,3  9.  fT.dcaur.&  arg.lcgac. 

&:quidquidfitcrrorc,pcnndccft,acfifadtum  ARGVMENTVM. 
j  0  non  fuuTct,t  vt  Jatc  comprobat  Crauct. conf. 

1  .progencro,  nu.zi9.  quia  crrans  non  con-  Iudex  inferior ,  fi  ex  ftatUtO  potcft  COgHf> 

, ,  fcnDt,tLmhil  confcnfui  1 1 7-in  finc,  ff.dc  rc-  f       fajj^  j  caufis  peCuni4rijSj& cor 

Et  ficuo  tcftator potuiilct  reuocarc  hac  fua  res  verd  pcnae  fpe«aent  ad  ludicem  iupc- 

confcflionem  faciain  in  teftamento  tanquam  rioremi  deli<fla,quibus  knpofita  eft  pce- 

voluntatcm  ambulatonam  viquc  ad  fupremu  na  pecuniaria,&alia  corporalis  arbitrio 

, 3  vttt  cxitum ,  t  vt  in  fpccic  tradu  ex  Ruino  principisfpeifcabunt  ad  iudicerti  fupe- 

Mantic.de  ^^^""^  ^  riorem.  P?na  principi  arbitraria  incc 

ditoinnouaimprciTionelib.9.tJt.8.n.ii.ma-  X             t  c;fl 

aonic  dofto  dc  crrore,cum  pionuttc's  per  crro.  •gnoiCCndorepUCatur  capitallS .  M  !»• 
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tutum  imponat  pe nam  pecnniariam,  &  *s  ludexMbiniti» competens ..  (ipendentt  iudidt 
in  fubfidium  corporalcm  pro  tale deli-  c**/*  erefi*f '*  <j***itutem  excedentem_> 
L«W«  procurator ,  nec  fi-  „  ^^^^7^ 
dciu/np.Cumulatioruromarum,quafl.       mus.cde  appeiUtton.  J  J 

do  fotld  perimcndam  COgnitioneno  /7  Index/imitaJMiHrifidittionispoteftcognofcere 
infcrioriS  iudicis  ,  &  quando  lecUS.  caufiam,inijHavnicoUbeUoptHrejpetuntur 

Quantitas  fi  fitincerta  rcipetitc,adque  f**"**^**fi*g*UnonexceduntiUiuj  co. 
i^icem-rpcdeccognit^an  ad  illum  Ii-       ^™'  T  ^ 

.mitatffiuj:iiai<aionis,an  vcr6adrupe-  7/  pUrejfiunmMp^itavnieo  Ubel/oi&vnicM.J 

riorcm-, .  fententUttrminMtM,repHtMnturpro  tet  Ube/. 

^up  .fc-a  //>.,  d*  »/  Mtttontbuj  tntenutis,  r>  pro  tot 

J  V  M  M 


A  R  1  V  M. 


,  fetitentifs. 
*J>>  CeaeerMattopturium fiummarum ,  ve/  ptenarri 
t  FfttMmtes dt iurt ctmmunt funt  Principidf.  firadejcc/tidendamcognitionentiudictsinfie. 
"■-bitraria.  rtoris ,  tjuando  refiultant  ex  vnieo  fiaftt  \ xvel 

m  PnnaPrincipi  drhitrdriapoten  abtoitrhi/rMti  >  de/tcto 


:'V.-' 


-tfejue  admortcm  ,<juidquidfit  dt  ArbitrMrU  20  CumtiUtiopenarum ,  ve/fiitntmarum fitetiam 


iudici 

'i  Ptena,<jua  tb  dubium  euentum  potefi ejfe  capi- 
'    tMlis>&  nocapita/is.vel cerpora/i*,Mut  pccu- 
niMriM,reguUtur  <juo  ud proccdendum fccun. 
dum  maierem  petnam  corporalem,  ejr  nu.4. 
'4  CMufit  dua,quade  cocurrunt  vna,tjUM  prodefi^ 
r?MlttrMrfUM  ntcet,debet  Mttedt  e.t,qu.<  nocet. 
X  Poena,  ijhm  et7  alternatiua  tnter  captta/em ,  & 

non  cMpitMlem,dicitur  cMpitMlis. 
0-  StMtutum  fiproatiijHomaleficto  punit  ineen- 
**&fi tton  foluMHtur,quod  dettntjuett  am- 


cum  peremptione  iurtfidtlltonts  infcriorts  tu- 
.    dicts,<juando  verfittur  fiauor  in  ipfit  enmu/a. 
ttone>prafiirtim,ne  deitcium  tcmMntMt  impu- 
nituifLj . 

3t  ludexvnusftbabeat  cognitionema  centuau- 
reis  infra,atter  vero  a  centum  aureis fiupra , 
&  ejuaftto  moueatur  fuper  petittone  haredi- 
tMtu,  cutus  ijUMntttMs  tgnoratur  ,  vei  agftur 
ad  fiaclum  cutus  interejfe  neficitur  ,  tudex  U. 
■  mitata  turtfidtdionis  caufiam  cognoficet,  Li- 
mitatur  nu.22. 

putetur  pes,  tatts  ptrna  dtcitur  eapitatis ,  Et  22  ludex  fitpenor cogntfcit  caufam,cuius  tjuanti- 
tuc  reusntn  rtlaxatur fiub fidtiujfttne .  tas^  interta  eRJiverifimile fit  ittam futuram 


7  Procurator  nen  admittitur  pro  tmpido  de/i- 

■  ito,pro  tjuo  impofita  eit  pcena  pecuniaria,  & Ji 
non  fo/uatur,  peena  corptratts ,  velpatna  arbi- 
traria,ejua poteft  ejfe  corporatts,  nu.  12. 

J  Jranfigere  ticet  de  crimtne  capitaU  excepto 

adulterio,de  atus  vtro  crimintbus fiecus . 
f  PctnapecHHiarU,tjuandoefl  tn  difipofitione,ei- 
corperaits  in  condtttone,  talispfna  tudicatur 
capitaUs,ey  de  ea  tranfigt  poteft . 
te  P(naarbttrarta,quapttcft  tjfie  capitaUst&*e* 

•  tapttaUsjudicatHrcapitMUs. 
*t  Carceratus procrtmtne  ,pro  <jueeft  impojita^ 
Pfna  arhitiarta ,  non  relaxMiur fiuh  fideiujjio- 
ne,ty  fnbnu.a. 

btttntMs  pro  fracliont  SM/uegudrdU  non  di- 
mittttur  fidetujjcrihuj.ejuidproeodelitte  tm- 
jefitA  ej? f«naarbttrarta,fiuh nu.t /. 
jj  Para.  lnpanalibus  attendttur  id ,<juod  gra* 
uius  eutnire petefi,  &  iudex  dchtt  ettgere  vid 

■  UittoremjrtprHtJfu. 

fS  fuutedus pftia  t  e> borali.fi  Principi pUcuerit , 
non  peteft  rela.\ari  fitteiuftorthus ,  tjuMmuts 
Princeps  pcjftt  dccUrare penam  pecuntana. 
'24  Ptenapecitntaria  ,Ji transfunditur  tn  corpora. 
lem.pwt)  tjui  ntn  babet  in  aret  /uut  tn  ctrpo^ 
rc  ,caufiujpectat  adiudtcem  caufarum  cerpe- 
raltum,non  auttm  pecunUriarum . 
tibcr  Priir.us. 


ejfe  eius fiumma,  tjua  fpeclatddfuam  iurifdt- 
ittoncm ,  non  autem  adiHdicem  inferiorem  , 
ejr  i  contrM JiveriJimiU Jit  eu.Jur.un  minortt 
tjuantitatts  fpectabjt  ad  iudicem  IimttaU 
ctgnttionis  . 

CONTROVERSIA  LXVI. 

N  dominio  Illuftri/fimi,&  Excd- 
lentjtfimi  Principis  Bozuli  vari; 
fiint  Iu/Iiiccntcs,  quorum  fuprc- 
f»X  mus  cft  Vicarius  Gcncralis ,  qiu 
lta  habcnr  diftmftas  iirhiiji<5tn>- 
ncs,vt  Pritorcs ,  &  Vicarij  particularcs  in  cri- 
OlinalibuS  cognoiccrc  poilint  dc  dcJ ictis,  iru 
miibus  imjwiita  cft  ptxa»  pccuniaria ,  vcl  ad 
inmniampa-nafunis,&non  vltra,abindc  vc- 
rd  fupra  cognitiocft  Vicari;  Gcncralis. 

Modo  in  codcm  dominio  iure  municipli 
cattcmr,  vt  ftuprnm  violentum  pccna  mortis 
natnralis.non  violentum  pcenaduccntorum 
aurcorum,&corporaIiarbitrio  Phncipis  de- 
claranda  pleciatur . 

Quidam  fubditus  Pra?toris  Jimitatx  iuri/di- 
dionis  qucrclatus  fiutde  ftupro  violcto  apud 
oificium  Vicari;  Gcneralis,  8c  cocarccrato  no 
irui(  doctum  de  violenua ,  quin  potiiis  ex  con- 

£  e  ftituto 
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ftituto  ftuprat*  infurgunt  inditia  ftupri  noa  k    in  I.rcos,3 1  fut^fS/VCT^quaMt^quiilin  po»t 


arbitraria  C.dcaccu^ticui.ibj.^^rjirfirM^. 
«7/*r  capttalis  aciu,jfedffotentu  '.tntenm  ttmt 
iudicdiidum eft  de  ift*  parnd  JJcutdt ^ctpittti, 
Mcnodh.de  arbitr.iudic.lib.i.tju^ft.^oinoizi . 
in  impf  eflkme  veteri,&  latiusm  ndtfc  atipnC- 
fionclocupleuta  nu.i  j.#  iiS.6(qaiujp>jj|i. 
31.  B  n  t  n .  m  fu  o  r  epcrtor.  ft  aru  cri  tun,  vcrbo/ 
nd,vcii.Sldtutum,quod,  Ji  quisftc<rit,ia  61 

mitii.       '  -*  1 

ft  ldeo  pof  na,quc  eft  a  1  terna  turJ  trtte^  capV. 
talcm,&:  non  capiule,dicitur  capitaltr,tB»ld. 
in  d.I.rcos,3  .nu.7.vetfic.quzro  an  pccna,  tjuc 
cft  altcrnatiua,  6cc.  Cdeaccuiarioaub. 
quando denuntiatur,  icmnqu.Ticur dclinqucs  v  Similiccr,fi  ftaruru  pro aliquo  malcficiopu- 
cum  quahuce  ftupri  violenti ,  fcd  etiamquan-  .niat  in  centum ,  &c  fi  non  foluanmr ,  quwj  do 
do  quis  impuucur  dcfimplici  ftupro  i  quia*cu  linqucnti  amputetur  pcs,  uhspcnadicitutca- 
talc ftuprum  pumatur  vlcra pcnam pecuniaria  6  pitaiis,  |  &  ob  ld  hoc cafu dcbnqucns.n.on rc. 
etiam  pcna  corporali  arbitno  Principis  dccla-  ».  .  jax.\tur fub  fidciuflionc,  Bartol.  in  1. 1 . fiibiiu. 


Violcnti . 

Przrcndic  Prztor  cauum  cflc  fuxiurifdi- 
ctaonis,  cum  non  appareat  dc  ftupro  violentoy 
&  non  violentum  puntatur  porna  pccuniaria , 
qux,  &ti  vltcrius  fit  ctiam  arbitraria ,  umen_. 
poflit  Princcps  no  arbitrari  vltraiurifdictione 
Prztoris,przlcrtira,quia  ftuprum  commuTum 
fuit  in  pcribna  vili,  vti  paupehma  ruftica . 

Econtra,  Vicarius  Generaliscontcnditco- 
gnitionem  huius  dehcti  ad  fc  pertincxe . 

Rcquiror ,  cuius  fit  iufta  prztenfio . 

Refolutiue  rcfpondeo  cozn  ltionem  huius 
delicti  ipcctarc  ad  maiorcm  I  udicem,ne  dam, 


randa ,  provt  etiam  dciurc  communi  emncs 
j.cux  funt  Principis  arbitranz,f  vt  tradit  Bald. 
pcr  illum  tcxtutn  in  finc  in  1. 1  .num.48.  C.  dc 
fummatrinit.&:  fidccathol.  Gratnat.  voto  10. 
nu.41  .Bcruz.conf.  ciiminal.3 1 1 .  nu.8.  Prin- 
ccps  pollct  arbitran  f  pceuam  vfque  ad  morte 
quidquid  controucrutur,  li  cflet  dcclaranda  a 
luditc,  Auguftin.de  Anmin.in  addit.  ad  An- 
gcluni  de  Malefici.in  vcrbo ,  & ibicdpmt a fpd- 
tuiis  dmpMtttur,n.^6.(o\.\xu\\i  1  J4.  Mcnoch. 
lib.i.dcarbitrar.quzft.Stf.nu.^o.Clar.in  §.fi- 
nai.qu.dt.8  3  .fub  nu.  1 1 .  &  lbi  Baiard.  ad  cum 
uu.3  S.ctunicqq.  Caualcan.  dc  brachio  rcgio , 


3.  rF.dc  cuftod.rcorum,  Deci.coniiI,i43.aliis 
cftconf.  142.  nti.i .  Mcnoch.dearbitrar.calii 
j  o 3> nu.3 1  .Bal.in  l.rcos,  3  .fub  nu.$.  C.  dc  ac- 
cufation.  •  , 

Ncc  pro  co  admittitut  procuraror.f  BaU.in 
d.l.rcos,3 .  fub  nu.9.  C  dc  accuiatton..  iciu 
quando  1 1  t.§.hxrcsfubnu.t.ff.dclcgac.i.&: 
in  l.daraopcra,n..nu.i  j.Cdc  hiscjui  accufar- 
nopoiliinc,  Mcnoc.de arbir.iudic.hb.i.quclr. 
So.nu.i  7,cuin  ieqq.in  imptcflioncauuqua,& 
111  noua  nu.i  j.cura  fcqq. 

Rurfus,tranfigcrc  Iiccrdc  criminc  capitali 
exceptoadulterio,dc.dijsvcr6crmnnibusfc- 


jiar.4.nu.^4.&: iiib  nu.66.  Farinac.  quzft.  1 7.  8  cus,  f  I.traniigcrc  1 8.Cdc  runia&.  modd pj- 


;  u.6o.  quod  mcclhgo in  calu  ifto  vfqj  ad  mor 
tem  cxcluiiuc,  hcctalias  arbitriu  Principisex- 
icdaturad  mortcm  inclufiuc,&  hoc,  vtaliqua 
ritdjtre.cntiainterpcnam  ftupri  violcti.quod 
puniturhac  Icgc  municipalipcenamortisna- 
turahs,  &:  ftupn  non  violcnti ,  quod  conucnit 
liutiuspuniri  ,&  liccitramortcmnaturalcm. 

Cumjgitur,arbitrium  principisj5oflitcxtt> 
di  vltta  pa;nampcrmiilimi  nidici  linuutz  iu- 
rifdictionis,  hac  j>u?na  ob  dubium  euctum  tii- 
tutum,  Sc  poflibiliutcm  maions  jiacnz  iudica- 

|  tur capiulis,  1  dc  eadcm  ftatucndum  cft,  q, 
dc  pcna  maioh  corporali,quam  poflct  arbitr.t- 
n  princeps,  provtargumcnto  l.fuflicit,  r6.  ff. 
dc  condit.mdcbiti,  &:  l.vlt.  rT.li  cx  noxali  cauf. 
ai^at.  Etquia,quando  duz  caufz  concurrunt, 
altcra qiizprodcftA-  altcra quz  nocct,  attcn- 

4  ditur  }  nugisilla  quz  nocct.vtpcrMcnoch. 
locoinfracitando.cradit  Bald.m  I.tranlingc- 
rc,  1  S.liibnu.i  y.vcrfifcd  ponc  ,quod  vnapc- 
„a  6CCM»  *******  vtdeturyquadytc,jfutd 
dtbtt  mfptct  ,qu9dtutmrt pottft, CAc  tralaCt. 
idcm  Bald.in  Uau  opcra,i  1  .nu.i  4.  vcrl.icem 
noundumeft.  C-  ilc  hisqui  accularc  non  poi- 
luncun  ilhs  sctb*,ift*dmdUficiMmdiciiMrc«. 
tuMtdtKMuytuidute.  &pott*tuliutc ,  X 


na  pecuniana  cft  in  difpo/icione,  Sc  pcnacor- 
9  porahs  in  condinonc,  uhspccnaiudicabitutf 
capiults  obdubium  cucntutn ,  Sc  dc  ca  tranli- 
gi  pocent,Bald.in  d.l.cran  ligcrc,  1 8  dub  nu.t  9. 
vcrlic.icd  ponc.C.dciraniact.Mcnoch.dcar- 
bitr.lib.r.quzft.80.  fubnum.tj.innouaun- 
prcflionc. 

Et  propius  ad  cafum  noftnim  pccna  arbi- 
traria,  qu.e  potcft  cflecajiiulis ,  Sc  non  capita- 

I  o  lis,  iudicttur  capitahs , }  Bald.  m  fzpcdich  I. 

rcos,3  -  nu.8.  vcrlic.quzro  quidm  parnaarbi-  . 
traria,  Cdcaccufation. 

Proptcrca  dcrctus  pro  criminc,pro  quo  im- 
polica  cft  j>ena  atbitraria.non  rclaxaturiub  h- 

I I  dciuflionc,  f  Cagnol.  in  pnncip.  prohzm.  if. 
nu.  y  p.fol.mihi  41  .vbi  dixit,  quoddctctus  pro 
infractionc  falucguardi?  non  dimitnturhJc. 
iuflbribus,  quia  mdidta  cft  pcna  arbitrana,que 
poilct  cflc  corporalis,lcquirur  Mcnoch.de  ar- 
birrar.caf.303.nu.31.  I 

1 2  Ncc  potcft  comparcrcpcr  procuucorcm.t 
cum  umcn  procriminc.inquoimpomturpc- 
na  pccuniana,  admituturprocurator,  quia  »t- 
tcnditur  id,  quod  grauius  cuenirc  poccit,i  Iu- 
dcxdcbec  cligerc  viam  nitiorcm  proproccflu, 
iu  Bald.in  Lu  quando,  1 1 .  fub  nu.i.&:  3  Cdc 
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Sccund6  re/pondco ,  quod  vbi  conairritfa- 
uorpublicus,  ncdelidta  remaneant  inipunita , 
aotunc  admitriturf  curaulatio  rummarura  ,  Sc 
cxcluditur  iuri/di&ioinferioriSiudicis,  vt  pcr 
Fulgof.ind.I.fi idcm cu  codcm,i  i .  nu.j  .&  ibi 
Alcx.fub  n  u .  4.  ■  vc  r  1 1  c.fcd  vbi  ficri  coaceruatio- 
ncm  c/2ctfauor.&  mchus  Iafi  fub  nu.4.  vcrfic. 
cgo  pro  ifta  opinionc ,  Sc  fic  ctiam  in  cafu  ifto 
iwtcndenda  cric  maior  pccna  ,  quar  arbitrari 
poflct. 

Deniq;  non  rcfragatur,quod  tradit  Bald.  in 
d.l.ampliorcm,  3  7-§./cd  cum  /cimus,  fub  nu.  1 . 
Sc  i.C.deappcilation.vbiquarrit,  fi  ftatutunu» 
mandct,  quod  Potcftas  fit  iudcx  a  ccntum  au- 
rcis  infra,Capirancti3  vcr6  a  ccntum  aurcis  fu- 
pra,&  moucatur  quarftjo  /upcrpetitionehere- 
ditatis  cuius  quantitas,  &*vaiorignoratur,  vcl 
agatur  ad  facium.cujusintere/Te  nc/cirur,  quis 


iniur.  curo  muitiseumuJarjs  1  Farinac.  quarft. 
9j.nu.tj.qui  camcnonmcmimtdcBaJdo  in 

dd.fi  quando. 

Siqujs  fitdcportandus,fi  Principiplacucrit, 
j  t  non  potcrit  rclaxari  fideiuftbribus,  f  quamuis 
'  Princcpspoftct  dcclararc,  quod  non  deporta- 
ittur,/cdpccuniaria  pcena  plcctcrctur,  Mc- 
noch.dcarbitrar.cafu  50j.nu.30. 

Adprasdi&a  facit  ctiam  tcxtus  in  l.fin.  /F.  dc 
in  ius  vocand.  vbi ,  fi  pcena  pccuniai  ia  crasfun- 
ditur  in  corporalc,  puta  quia,qui  non  habet  in 
»4  arre,  dcbcat  lucrc  jn  corporc,  tali  cafu  f  index 
cau/ar  pecuniariar  non  cft  iudcx ,  /ed  maior  iu- 
dex,Jcihcet  prarfe&us  Vrbi,  vt  illum  tcxcu  pcr- 
pcndunt  Dcci.inl  .imperium ,  j.fubnu.6j.in 
£nc,ft.deiuri/diiit.omn.iudicum ,  Sc  Menoch. 
dcarbitrar.judjc  hb.  1  .quxft.8o.  nu.18.  in  no- 
uaimprc/Iiono 


£t  racio  eft  manifcfta ,  quia  iudcx  minoris  11  iftorum  erit judcx !  Sc  rc/bluit,f  quod,  cu  mi 


iurj/Hitftioniscondcmnando  in  penam  corpo- 
raJcm  arbitrio  Prindpjs ,  qui  poteft  dcclarar^ 
pccnam  maiorcra,  quam  po/Jct  cognofccrc  ip- 
ic  iudex,iudicarcc  vjtra ,  Sc  fupra  fuam  juri/dj- 
#ioncm,&:  cognitioncm . 

Ncc  obftat  tcxt.in  l.ampliorcra,  j  7-§.fed  cu 
fciraus,  Cdc  appcllat.  vbi  mdcx  minoris  lurif- 
ir  di&ionispotcitf  iudicarc  cau/am,quar  tcm- 
porefententiarapparuitj&cua/It  maior  /ua_, 
1 6  cognitione,Quia  iJlc  tcxtus  proccditf  co  c»fu, 
quo  ab  initio  non  apparebat  cau/am  cxccderc 
/uam  iuri/dictioncin,im6  non  cxccdcbat,  /cd 
pendentcjudicjo/aCb  eft  majoris  valons,  vcl 
infidationc,  vcl  quia  rcsfit  mcliorata  mcdio 
temporcjvcl alia decau/a,vr per  SaJjcct-in  d.§. 
Jcd  cum  /cimus,/ub  nu.p.  Hic  vcro  a  principio 
certum  crat  parnam  poflc  cxccdcrcfuam  iurif- 
di&ioncm ,  6c  ita  rcum  condcmnandum  e/le , 


norfumma  rcdarad  abdicationcm  iuri/di&o- 
ncm  iudicjsinfcrioris,  ei  incumbitonus  pro- 
bandi ,  qui  vult  aliura  pnuare,  Sc  proprcrca_, , 
quod  iurifdiclio  in  dubio  pcrtiaeat  ad  minorc 
iuihccm ,  qui  non  habct  ncccflc  rundarcfuam 
iurifdictionem  cxternis  probarionibus,ncc  cli- 
dcrc  alterius  iuri/iii&ionem . 

Quia  rc/pondctur  in  propofito  cafu  rcma- 
nere  /atis  probatam  intcntionem  maioris  judi- 
cis,ex  quo  conftatde  fatto,&:  deIi<£to,cuiuspc;- 
na  potcft  cxccderc  iuri/dictioncm  iudicisinfc- 
rioris ,  qui  talitcr  tencrur  concipcre  fuam  /cn- 
tcntiam,  vt  in  cadicta pcena  contincripo/nt, 
nc  adimatur arbitrium  Principi  j  aim  non  fo- 
lum ,  fi  ccmim  fit  cx  fadto  po/Ic  debcri  raaiorc 
pcen am ,  fcd  ctiam  fi  fittanriira  vcrifimilc  fa- 


clum  a  principio  dubium,  in  maiorcm  quanti- 
tatcm  ex  cuentu  refuJtarcpo/re,caufa  /pc&cc 
vt  po/lct  intrarc dictapccna ,  fi  Principi  placc-  az  f  ad  fupcriorcm  iudiccm ,  Salicct.  in  I.  in  o/Fe- 
rctitaarbitrari.    '  rendis,j  r  .fubnu.i.GdeappclIation. 

Non  obftatctiam  text. in  I.  fi idcm  cum eo-  Prarrerca  fauore  publico,  nc dehda  rema- 
dem,i  1  .in  princip.  ff.dc  iurifiii&ion.  omnium      neant  impunita,  attcnditur  quod  maius  cft ,  vt 


iudk.  vbipropluribus/ummisdiucrfis,  &  fin 
gularitcr  conudcraris  non  cxccdcnribus  /iiam 
1 7  iuri/cliaioncm,iudcx  potcft  f  cogno/ccrc,ncc 
fitcarumcumulatio  ad  pcrimcndam  cius  ju- 
rifdidionem,&:  ibi  /cnbenrcs  omncs,  qui  infc- 
runtadmultas  /imilcsquarftioncs. 

^oia  tcfpondco  ibi  cffc  diucrfas  fumraas,ex 
quibusfingulis  compctuntdiucr/ar  adioncs,  Sc 
X  8  toriudicanturf  ljbclli,pco'tioncs,&  fcntcnoc, 
vr  ibi  dcclaramdodores ,  nil  mirum ,  fi  iudcx 
poteftcognofccrefingulasnon  cxccdctcs  cius 
iuriidictionem ;  Iu  caiu  autem  ifto  eft  vnicum 
dclictum,  quod  vnica  pccna  puniri  dcbct ,  quar 
«x  eadcm ,  &  vnica  fcntcntiapoteft  cxcedcro 
ciuscognjtjoncm,  quo  caiii  vbi  cft  vnicum  fa- 
'l$  ftumf /itcoaccruatio ,  cVminoriudcx  iudica- 
rcncquit,vt  pcr  AJexand.in  d.  h  fi  idem  cu  co- 
d«m,i  i.inprinc.nu.6.  ft".dciurii(iift.omn.iud. 
liier  Primas. 


dixi  nu.20. 

Lt  tutior  via  cft  cligcnda ,  pcr  quam  no  adi- 
matur  arbitrium  Principis ,  fi  conringat  eum_» 
vellc  arbitrari  pccnam  /upcrantcm  iuri/Hiclio- 
ncm  ludicis  inierioris . 

ARGVMENTVM. 

Salarium  nullum  dcbetur  pro  prarcepro 
tantum  commiflb  ad  foluedum  in  cxc- 
cutiuis,fi  debitor  nulla  facla  oppolltio- 
ne  foluat ,  nec  expec>etcommiflionem 
grauaminis .  Salario in  taxado  ad  quid 
refpicicndum-. .  Coniuetudo  in  fal 2- 
riorum  cxac^ionc ,  quando  non  atterj- 
datur- 

Ec   i  SVM- 
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2 s  Sututum  Mantua fub  rttbr.  quod  nullus  offi. 

S  V  M  M  A  R  1  V  M.  ciahs,fculucicx,f*//  »»11«  debertfalartnm 

lmdici ,  nifi polt  publicattontm.procejfus ,  r? 

>  SportuU,vbrtegetvelftdtttto  nv»Jit»t  Iimita~  eonclufumtncaufa. 

U,taxanturfecu»dumco»fuet»dt»em  fori>  24  Caufis  in  fummdrqs,&execut;uis  nonetncU. 

vei  ea  defciente  taxatur drbitrio  Iudicts.n.2  dttur  in  cuufd ,  nec  pubticdtur  proceffus. 

4  SalariumpraHari folstum  anteceffhrt,debctur  27  Statuti  verbuvbi  nonconue»tu»t,ntcdifpefi. 

& fuccejfori  in  o  fficio .  tio  locum  habet . 

4  Salanum,  ft  varte  fuit  folutum.debetur  illud,  2  g  Statutum  vnum  dijponens ,  &  aliud prtfapo. 

quod  immediato  practjfori  praftttum  fuit ,  nens,  non procedit ,  nift  qunndo  prtfuppefiin 

auamuis  dtuturnior  futffet  pracedens  con-  verifcaripoteR. 

fuetudo.  »p  Sutut»mpuniensturbatores,&manimrt. 

5  Ojfici  um  fuum  nemini  debet  effe  damnofum  ftttui  pejfejfxonem,»o»  habet  locum ,  uijixit 
e  Operanus  quilibet  fua  mercede  dtgnus  est .  poteji  verificari pojfejfteuis  resJitutit . 

7  Salarium  debetur  ad  ratdm  Uboris ,  fi  negoti»  jj  inCoufeffumdeuenttur  dd  txecuttentm  tbfai 

non ptrficitur .  aliqua concluftonc incaufa. 

I  Labor,&  tempus inmateria falary  dtuifionem  32  SportuUincaufisfummarusdeiurecimmuni 

recipiunt  ,&nu.yo.  nondcbentur, Limita  vt nu.33.  > 
fi  Saiarq  dtmtdia  debetur  ludici.qui procejfxt  vf  33  SportuU  debcntur  etiam  i»  caufis fummtrji, 

que  adpublicattonem  proceJfus,&  conclufio-  quando  slatutum  vniuerfaltter  leqnitui, 

ncm  tn  caufa ,  iicet  eam  non  expediertt  ex  di-  quod  dtbeantur  pro  omntbus  caufis . 

fpofttone ftatuti  Mantuc,  Declaratur  nu.j  r.  34.  Confuctudo  ita  debet  intelligi,  vt  minus  quim 

'3  0  Conclujtonts  tn  caufa  vtm  habet  in  caufs fum-  fieri  po ff\t  deroget  iurt  communi. 

marijs ,prtmus  actus  qui  fequiturpolicoclu-  33  SportuUex  dectaratione  Ceufttu dcbentur  i» 

fumin  caufa  m  ordinarijs ,  DecUratur  nu.  pairia  Mautuana  proquarta  partet»  caufis 

30. &s*>  fummarqs,  &  executtuis,&  quandt  btbtat 

jj  SaUrtumdebeturludicifequutacompofttione,  tocum,nu.jt. 

vcltrarifatttont  mtcr partes,  DecUratur  ha-  3  a  Conftitutio  notoria,  quamuis  extrautgans,  nt 

berelocum,quandoJecutafuiJfetpoftconclu-  eget  probattone,  ncc  eft preduccndat»te7is. 

fum in  caufa,nu. 12.&  quando  res nen cft  tn-  37  SportuU  non dcbcntura  coufcjfo  tamdcturc^ 

tcgra,  nu.f*.  communi,  quam  ex  difpojittent Jtatuti  Mtn. 

33  Salartumfemper  debetur  Iudici,quandoper  e»  tua,nu.3S. 

non  ftat,  qutn  ferat  fententiam.  3  g  Contumax ,  qui  nihil  eppontt  praceptt  de  fil- 

24  Salartum  non  dtbeturpro  rc,  fcu  credito  dedu-  »tndo,habeturpro  confejfo . 

cto  m  tudtcto,fed  pro  to,  quod  principaliter  4  0  SaUrtum  non  debttur,  vbt  non  tfl  opus  libek , 

intcnditur,<y  nu.  ij.vbt  habentur  e.xempU.  nec  fertur  fcntentia,fed lanium fit pracefli 

j  6  Saiary  1»  taxattone  non  attenditur  fonus  ver-  de  folucndo  in  certo  tcrmtno . 

borumpetttienisfcdejfcctus  adqncwdtrigi.  Argumenium  a  partium  enumeratttne  frl- 

tur  ,  &  qutd  principaltter  intenditur  in_,  quens  eft  .cj  iattdum  . 

iudtcto.  42  SaUrium  debetur  vel  ratione  cenfumatitnii 

ij  Salarsum  in  cefftone  bonorum  pro folute,debe-  ac?us,pre  quo  folui  confueuit,  vtlrattene  U- 

tur  pro  bonts  cejjts  tantum,  non  pro  quanti-  borts ,  vel  vijionts  actorum. 

tatedebttt,cr  de  rattone.  tbtdcm  .  4 3  Confuetudo  probanda  cst,  & plene . 

1  /  Salartum  regulariter  refcrtur,  &  (Otnmenfu-  44  Salarq  exattieper  vtolcnttam  rib  tnducit  ctn- 

raturad  laborem.  fuetudtnem. 

jp  Salana  ex  ordintbus  Mantu*  peti  nequeunt ,  4e  Salarium,fttenueeft,imputaturiudici,quitf 
nijiqua  funt  slatutis ,  vcl aitquo  dccreto  ta-  fictur*  acctptauit ,  ntc  fubpratcxtu  tcnutta- 

xata,  abrogata  quacunquc  confuetudtne  con-  tis  poteft  altquod  cxtorquere. 

trarta  ,&nu.as.  47  Salarium  debetur ,  quando  negetium  in  pttrte 

2  0  Cenjuetudo  non  attenditur  in  exigendis  fala-  adtmplctur ,  licet  non  in  totum . 

ris  quando  slatutum  tlli  derogat,  fed fcruari  4S  Legatum  alicuifadum ,  vt  adminiftrtt  fo«*~> 

debct  tpjum  ttatutum .  trtum  filterum,mortuis  duobus  iegammftl- 

i  /  Statutum  vigore  dtcttonis  aliquam  excludit  uttur pro  rata,  &  debetur  tautum  adratam 

emnemconfuetudinem.  iaborts. 

2t  Aliquis  diclto  eft  vmuerfalis  &  comprehendit  49  Salarium  debetur  Doclori  legett  pre  rata  tem- 

emnia ,  <&  verificatur  tn  quoiibet  modico .  ports,  quo  iegit . 

23  Confuttudofemelftatutoreprobatanonpoteft  J0  Laber,ejrpccunta  diuiftonemrtcipit, &»*•*' 

ampltus  tnduci ,  maxtmi  ft  Ratutmm  loqua-  s  t  Locatio  cenfetur  tacite  renouata  pro  fingnln 

turper  verba  vniuerfatsa  nu.j  4.  diebus ,  quantUfrucltis  1»  dies  perctpiuntur. 
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S*  ■  Ctnclufum  in  ennfd  iicitnr ,  nttdnitpdrs  dm- 

pltus  ntbil '  tpptnere  ptteff . 
jp  Obligdtitni  in  ftrmd  Cdmerd  tpptni  ptffunt 

mnltd  impeitentid  execntitnem . 
jfj  Sdldrtum  trunfitclttnc-velctmptfititnefecntd) 

interpdrtesiebetnr,  nnnnit  res  ntntft  intt- 
grd  refpccJn  iniicts . 

CONTROVERSIA  LXVII. 


Capic.decif.  i 6 }  .nu.  $ .  Bero\  d.con  fil .  i  y  7.  n  i>- 
1 1 .  v  0] . } .  Beruz.con  fi  I.crimin  al.iSo.nu.z.fiC 
a,Buriacconfil.j6o.nu.f4.&  jj.  Aldobrand. 
confil.6<5.fubnu.7.  vol.i. 
"  Secundb,  quiaofficiumfuumf  ncmini  dc- 
bcc  c/fcdamnosu,l./cd  f\  quis  cx  /ignacoribus, 
ff.quemadm.teftam.  apcrianc  f  nam  cnm  l*bor 
iu  inmnt  eft  mortdlts  crefcit  egeftns,  vt  in  pro- 
pofito  ifto  arguit  glofi  in  $.  nc  aut,in  verb./r- 
in  authcnt.dc  iudicib.&  facic  in  argum. 


Vlti  hebrxi  in  hac  patria  Mantua-  €  qudd  quilibct  opcrarius  f  cft  dign us  fua  mcr- 


na,fiueexdecreto  Pnncipis ,  fiuc 
cx  pacto  inftrumentali,  habct  fa- 
culratem  exigedi  fua  crediu  exe- 
cuciucfolo  prxcedenre  prxccpco 
ad/bluendum  infra  cocdics,  cum  prarlcnucio- 
Decrcditi,Scpriuilcgij,fcu  pacb. 

Quxrirur,  an  Izpw  ccrmino  affignato  dcbi- 


ccdc ,  JLuc.c.  1  o.&  dicicur  Thobix  cap.4.  ^ni- 
ennq;  ttbt  diiquii  eperdtns fnerit  ftdtim  ei  mcr* 
ceiem  resJttue ,  &  merces  mercendrij  tnt  emni- 
90  dpni  te  non  remdnent . 

Tcrci6,vbi  pro  quodam  ncgocio,  vcl  laborc 
ftatutaeftccrcamcrces,velhonorarium ,  tunc 
ii  ncgotium  prxcise  non  confumatur,dcbctur 


toriadfolucndu,quinihiloppofuit,icavcgra-  7  f  tamen falanum ad  racam  laboris prxftici ,  Sc 
■amcn  immincac,  Sc  adlibirumcreditons ob-      negotij  inchoaci,l.Seio,i  o.in princip.  fT.dcan- 

nuis  legat.Ripain  tracc. dc  pcftc,  in  cicdcpri- 


tineripoflic,  co  ompliusnon  petentecominif- 
fioncm  (vtnos  vocamus)  pcr  vim,vcl  qwa  de- 
bicorcxcraiudicialiccr  fausfaciat,vcl  inuicem_, 
Vonuenianc,aiiquod  ialarium  debeacur  iudjci . 
,  Vidercrurprimafronrc  rcfpondcndum  ali- 
quod  honorarium  debcri,  ii  non  ordinarmm, 
ulccm  cxcraordinanum.iuxu  quahcaccm  cau- 


uileg.cocraccuum  caufapeftis,nu.i  1 1.  Sc  1 1  j. 
vbi  inquic.quod  in  propofito  Iabor,f  Sc  ccmpus 
diuifioncm  rccipiunc,  Raud.confiI.ro.  num. 
481  .vol.i. 

Quarco ,  fi  in  cau/a  iudcx  proccdac  v/que  ad 
pubhcacioncm  proce/Tus ,  Sc  conclufionem  in 


(z  arbitrio  iudicis  taxandum ,  vcl  fccundum_#  9  caufa.cuc  ci dimidia  /alari;  pars dcbctur,f  liccc 


confuccudincm  prxrcritam  pcrfoluendu;  nam 
vbilege,  vel  ftacuco/porculxnonfunc  Jimiu- 
1  tx,tuncf  vclprxftanrur/ccundum  con/iietu- 
j  dincm,Glof  in  auch.orIeracur,in  vcrb.prtbttts 
I  fptrtnlis.in  fine,C.dc  hcconccft.c*:  in  §.ne  au- 
ccm  in  vctbopeidneis,in  auchenc.dciudicibus, 
Rolan  A.cnnhl.  8  7.  n  u.  j .  vol.  1 .  Gratian  .di/cepc 
forcnfi j  r.nu.?8.&  19.  vcl deficienteconfue- 
l^tudinecaxanturfarbitrio  iudicis ,  SpcculJn  ric. 
dcfalar.procurat.  4:  ubel.  fub  nu.4.  vcrfic.fcd 
quid  crit.Bald.in  I.argcntarius,  1  o.in  princ.  in 
prima  lcdura  fub  nu.  1 .  tf.de  cdend.  Dcc.conf 


jpiam  caufam  pcr  iententiam  non  expcdiuent, 
vt  di/pofitum  eft  in  ftatuco  fub  rubr.  qubi  nnt- 
Ins  tjjictdlts, fen  iniex  ntianii  dccipidt  prt  exd- 
Hientbnsvenientibns incemmnne ,  §.fi  vcro  in 
diciiscaiifis,&:c.  Igicur,cV:  incafu  iftovidccur, 
quod  dcbcacur  dimidisk  iporcularum  dcbicaru 
in  cauiis  fummari;s,&:  cxccuciuis,quia  cum  nil 
aliud  rcmaneac  facicndum  pro  obcincndo  coco 
faIario,nifi  commilfiograuaminis  pcr  vim ,  fa- 
ris  poccft  dici  publicacus  procc/Iiis,  Sc  conclusu 
in  caula.cxquo  jhcccin  caufis  fummarijs  for- 
maliccrnon  concludacurin  caula ,  tamcn  pri- 


6  j4.nu.i.  Menoch.  dcarbitrar. cafu     4.  Ri-   10  musa&us.f qui  fbJct  fcquipoft  conclufuminw 


minald.iun.confil.478.  nu.  54.  argum.  ccxcm 
Li  .§.in  honoran;s ,  ff.  dc  var.  Sc  cxcraord.  co- 
gnicionibus . 

Quod  auccm  dcbcacur  aliquod  falarium,  lal- 
ttm  in  octaua  parcc  ordmarij ,  vc  prxtcnditur, 
multiplicitcr  fuadcri  poilc  vidctur . 

Prim6,quia  prxfupponitur  iu  ab  ancecc/Ib- 
re  fuiflecxactum,  /aurium  auccm  prxftari  fo- 


caufis,in  iftisfiimmari;shabcc  vimipfius  con- 
chifionis  in  cau/a ,  Corncus  confij.  1  j  ; .  col.f. 
fubnu.7.  vcrfic.&aliasnounc  vol.j.Cardin. 
Tufcin  vcrborw/^.concluf  y  j5».num.r  y. 
rom.  i.fol.j  y.  qui  actus  non  vidciur  ncgari 
yolsc  iccucus,cum  nihil  remancac, nifiipfum 
grauanicn.. . 

Qmnt6,/ccuu  copoficione ,  vel  cranfaclio- 


*  litumprxcciTori,dcberiirffuccc/Ibriinorficio,    11  neiiuerpartes,debctur  f  nihilominus  /alariu 

iiidici  jai.in  §.cripli  ,nu.y8.  Infticdcaclion. 
D.Cauagnol.ad  decrcc  Moncisfer. }  7.§.i.nu. 
f  ibLj  5  4.Cofta  de  porcion.rau.qux/c.Stf.vbi 
n  cempcracf  quando  fuiifct  compofiu  lis  »oft 
conclufum  tn  caufa,Ant.  Fabcr.infuo  Codic 
Fabr.hb.i.ric^.dcfportulis.diffin.g.  vbi  cnim 
pcr  iudiccm  no  ftac,  quin  ferac  fcntentia  fetn 
r }  pcr  f  ci  debaur  faIarmm,Dcc.in  Lin  iure  ciuil 
h,  1  zx.fiib  nu.i./f.dcreguJ.iur.idcmconf  70 
Ec   i  nu.t.  ' 


Bald.in  I.licet,8.in  fine ,  C  locatidcm  Bald.  in 
J.binos,!  o.nu.4.  Gdc  aduocacdiucrfor.  iudic. 
Bcro.con/iJ.i  j  -.num.j .  Sc  9. vol. j .  Sc  fi  vanc 
4  fuiflet  obfcruatu,  dcbctur  ilIud,fquodinin)0- 
diateprccedcnti,&  vltimo  fuit pr^ilitujquam- 
•is diucurnior  fuiilcc  prxccdens  confuccudo , 
vtcradic  Bald.in  d.I-bmos,  r  o.  pex  ccxc  /acis  ad 
rein  in  I.  Mcla ,  1 4.  £.  Icd  fi  alimenu./f.dcali- 
mcncfc  dbar.Jegac  Arcc.  confil.i  1 .  iub  nu.  y . 
Itbcr  Frimns. 
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jiu.i.  Bertaz.eonf.criminal.i  63-nu.i 4.Rimi.  Secundo ,  nullu  adcft  ftatutum,priuilegiu'> 
naJ.Iun.conf.487.nu.81.  quddautcmfalariu  fcu  decreru,quodinprzfcnticafu  JutuataJi- 
hoe  cafu  dcbcatur  an  intcgrum,  vd  pars,  tra-      quod  dcben  falariu ,  igitur  nullum  cnam  pre- 

&at  Ant.Fabcr  d.dcfinit.8.  tcndi  potcft ,  quia  cx  expreiro  ordine  publira- 

Przdiciis  tamen  non  obftantibus  oppofitil  19  todeanno  1  j88.cautum  cft  f  non  poflepfti 

venus  vidctur ,  quod  nulhum  falarium  debea-  ahqua  falaria,nifi  quz  exprcfsc  taxau  Juntfta- 

tur in cafu pranbdo .  tutis,  vclordinibus,abrogandoquamcungue 

Proeuiusfacilioridemsnftrarionrprzmit»  conJuctudincm  contrariam,  quam  Pnnccps 

to  vnum,  quod  falarium,  ieu  Jportuiz  non  de-  abufum  cftc  ,  no  autcmconfuctudincmdcda- 

bentur  pro  rc ,  fcu credito dcduc.to  in  iudicio ,  rauit,vbi  autcm  ftatutum dcrogatconfuetudi. 

1 4fed  pro co,f quod  principahter petitur,quod  in  20  ni,runc przcise fcruanda  funtf ftatuta liraiti. 

przJenti  cafu  cft grauamcn  tantum,&  cxecu-  ria  falaria  nulla  prorfus  habita-  rationc  iplius 

rio,non  autcmquod  condemnetur ,  vtidebi-  confuetudinis,  vt in  Ipccie obfernacQaud.ad 

tor  tantzfummz,  quodquidemgrauamenno  conf  criminal.Bcrtaz.  fuiparrisconi.8i.inlji- 

fequi  przfuponimus ;  ita  colligitur  cx  his,  quz  tera  d,  &  tradit  idcm  Beruz.col.criininal.ioj. 

tradunt  Ncuizan.conf.  1  j.pcr  cor.maxime  nu.  nu.9.  &:  cum  di&usordo  nolitartcndiconfue. 

1  tf.OJalc.decif. 4.  Fachine.  conf  75 .  fub  nu.  1 .  1 i  tudincm  aliqua  vigorc  illius  verbi  fsUfMMh 

&:  4.  lib.i.  Natt.confil.i  r4.nu.8.Bcruch.  dc  excludit  omnem  confuctudinem  cuiuicuwj; 

Gabell.in4  mcmbro  o&auz  parris  fubnum.8.  gcncris ,  Surd.  conf  416.  nu.48.  &conferunc 

Mcnoch.  dc  rctincndapoJlcfl"  remcd.  5.  fub  n  quzdc  vihuiusdi&ionis  alujndm f  lacctradit 

nu.i88.  Pctr.Ant.AngufoI.conf.4^.nu.i.lib.  idcm  Surd.decif  lS^.nu.^.cumJegqftatutum 

3  .Cofta  dc  portion  .rata.quz  ft.8  6.fub  num.4.  enim  poteft  derogare  cofucrudini,  Sc  runcco- 

dum  volunt ,  qudd  in  propolito  non  artenda-  1 3  fuctudof  fcmcl  rcprobata.non  potcftampJius 

1  f  tur  res,f  quzdcducitur  in  iudicio,  fcd  ldqubd  inducicum  futurz  etiam  derogatum  dicatur , 

pctirur,controucrtitur;&:indubiumvenir,pu-  quando  Jimphcitcr,  &  indcfinitc  abrogatur, 

ta  fi  agiturde  poficifionc  rci,  zftimatur  com-  Abbas  in  cap.final.nu.14.  deconfuctud.  Alex. 

modum  poJIcflionis ,  non  autcm  valor  rci ;  fi  in  J.fi mihi,  &tibi  1  i.§.final.nu.7-&  ibi  Iafin 

agitur  addiuifioncm rcijloluiturprointcrcflc  i.Icctur.fubnii.to.rT.dclcg.i.Alcx.  confijf. 

diuifionis,nopro  rci  vaIorc;fipctiturdcclara-  nu.ij.vol.i.Ruin.conf  1  j.n.i  j.vol.i.&col. 

ri  qucm  non  tencri defcnbcrc  in  inuenurio  ^i.nu.i.voI.j.Rcbuf.inprimoromocommcr 

taliabona,JbIucturnopro  valore  ipforum  bo-  ur.  ad  conftir.  Francizin  prohcm.glo.f.mi. 

norum,  fcd pro  ipfo  lntereJfe  non  dcfcriben-  » 4C.  quod  non  vidctur  habcre  auquamdiffi- 

di, vtpcrprzdi&os, vbi Fachincd.cofi 7f.nu.  i4cuItatem,quando Jbtutumloquiturf pervcr. 

16.  y.vol.i.dicitnon  cJleconfidcrandumf  fonu  ba  vniucrJaha,  vt  liic,  vigorc  di&zdichoius 

verborum ,  fcd  cftcccum.ad  quem  dirigitur .  *liqu*m  . 

Id  quod  exprcJlius  docuit  Ant.Faber  in  fuo  Tertib,  ftatutum  fub  rubr.  (jnod  nttHnj  tfy- 

CodiccFabrian.lib.j.rit.i.dcfporrulis,difrin.  »j  cUlis.fitte  Jntdex,&cc.non  vultf  aliquod  fala- 

i.glof.j.fol.  i85».dumdixitproccJfione  bo-  riumdcberi  Iudici,niJipoftpublicationepn> 

1 7  norum  folui  falarium  f  pro  bonis  cellis  un  tu ,  cefliis ,  &:  conclufum  in  caufa ,  fcd  in  lftis  cau- 

non  autem  proquanciutcdebici  ,  rcddit  ratio-  16  fisfummanjs.&rexecutiuisf  nonconcluditur 

ncm  ,quia  non  quzntur  dciurcdcbiti,  quod  in  cauJa,ncc  publicatur  proccfius ,  dement. 

iamconfcJlumclK  fzpe,i.  vbiJcnbcntcs,dc  vcrborum  figninca- 

•    Modo  in  caJii  ifto,quando dcbitor  nihil  op  tionibus ;  Bartol.in  cxtrauagant.ad repnmcn- 

ponic.&exurinftrumcntumclanimcum  pn-  dum,in  vctbo,r}  figurtt  titdtctf,  nu.iff.  Alflift. 

uilcgiocxccutiuo ,  non  difputatur  deiurcdc-  dccif  171.  fub  nu.4.  Tufch.in  vcrb.conclufio 

bitijfcd  untum  rcquiriturminiftcrium  ludicis  cocluf.j  y  9-nu.i  3.  to.i.  foj.f  f.  Igitur.nec  po- 

pro  cxecutione,&:  grauamine,  &:  pro  co  dcbe-  tcft  cffc  locus  alicui  falario.quia  vbi  veiba  lh- 
turfalarium  ;  quod  Ji  tudex  non  przftat  ,quia  i^tutinonconucniunt  ,f  nccciusdiipoJitioha- 

iamampliusopus  non  Jit,  nulluinctiam  dcbct  bct  locum,vtin  propofitodocctBart.in  i.4-$> 

pcrlbluifaJarium,Nccintratqu6d  percumno  prztoraicin  finc.fr.dcdamn.infec). Ncuizan. 

fter,  cjuia  lftud  pioccdcrct,vbi  prarccilifictali-  conf.i  r.nu.n.&t  1  r.  D.CauagnoI.addccrct. 

quisciuslabor,  tunccnim  ncrraudareturfiio  Moncisfcr.tf.§.7.  nu.93-&:ftatutum  vnumdi- 

laborc ,  fi  pcr  eum  non  Jtaret ,  dcbcrcntur  ali.  fponcns,  &:  aliud  prziupponens,non  procedit 
quzfportulzsfcdcum  rcs  fit  intcgra  rcijicclu  x8  fnifiquandoprzfuppofitumverificaripoteft, 

ipfius,exquonuUafacia  eftoppoiitio,  nullz  glofin  vcxb.auxMndum n\  l.mancipia,f.C^c 

Junt  vifz  lcripturz,non  cft,  quod  aliquid  pr^-  ieruis  fugitiuis,  plene  Surdxlecif  6 f .  nu.9-vbi 

tcndercpoftitdc  eo.quodnon  przftitit,  regu-  fubditcx  Romano,qu6dfi  ftatutu  puniattur- 

j  8  iaritcr  enim  ialarium  f  rcfcttur  ad  laborcm ,  barorcm  in  ccntum,  &mandctreJtiruerepof"- 
Albaeonfil.i  74-num,3 1  •                        *9  lcfiioncm,non  habctf locum,nili  vbi  vcnJica. 
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w  poteft  polfeflionis  refticutio,  puci  quia  non_  3  9  foluendo  habeCur  f  pro confeflb,l.Iocorum_,, 
folum  curbaueric,fed  etiam  ipoliauerir .  1 1  .&  ibi  gJofiin  vctb^fapentntr » C  de  omni 

Nec  rcferc,  qu6d  etiam  in  caufis  fummarijs      agro  deferc.lib.i  r .  igitur  nullum  foIucndu-__» 
primus  a_tus ,  qui  folct  fequi  poft  conclufio-      ciset  ialarium,  etiam  quod  contra  taJcm  com- 
nemincaUfa,habeaturproipfa  concluiiono,      jnitteretur  gcauamcn ,  mulco  minusigitur,  fi 
j»  quiaiftud  poteft  procedcre  tantu,t  vbi abqua      non  pctacur,  ncccommictatur. 
interuenit  partis  exceptio,vel  oppofitio ,  non_         Et  hoc  cxprcfse  voluit  Lucas  dc  Penna  lo- 
etiamin mcrocontumace,quiatuncnuIJus  fi-  eoproximcfijpracittto,dumdixit,qu6dfirio 
milis  actus  confidcrari  poteft ,  vnde  diccbat  40  eft  opus  Ijbcllo.nec  fertur fentcntia  f  contra_* 
Corne.coniil.i  j  y  .nu.7.  vol.  j  .qu6d  inconfcf-      dcbicorcm/cd  tantum  fit  ei  prarccptum  defol- 
fum  ( qualem  eflc  contumaccm  demonftrabo      uendo  in  certo  tcrmino,nuilum  debccur  fala- 
1 1  in  quinto  argum.  nu.  j  9.)  deucnitur  f  ad  prac-      rium,quiaiudcx  modicum  Jaborauir. 
ccptum,&  execunoncmab-qucajjquaconclu-         Sext6,idem  parcca  fuffidenti  partium  enu- 
fioneincauf-.,.  merationc.quodargumcntigenuseft  validu, 

Vltra.quddfimihaftatuumntftri-teinter-  41  frcqucns,&neceflariu,tvtpcr£uerard.in  fua 
pretanda ,  Sc  tancum  di/ponunt  quantum  16-      topica  legali  in  Jocoa  partiumenumcratione, 
quuncur.Neuizanconfll.i  j.fub  nu.^.Cachc-  41  nam  falarium,  leu  /portular dcbcnrur f  vcl  ra- 
ran.decif  4.  nu.  1  o.  vnde  vidcncur  intclligcda      tione  confijmationis  acrus ,  pro  quo  folui  con- 
in  vera.A: propria pubhcacionc,,, concluflonc      fueuerunr,  vc  nocum  cft ,  vcl  rauonc laboris, 
in  caufa_, .  Lucas  dc  Pcnna  in  d.l.in  facns,  1  z.  num.  j  8 .111 

Quarr6,fiin fummarijscaufls  vtcunq;per-      fine,vcrfic.__ quialaborar.Cdeproxim.iacro- 
jife-tcexpcdianturnondebenturtaliquaripor-      rum  Scr1n.J1b.1x.Raudcnfconfil.ro.nu.47_'. 
tulz ,  Roland.confil.87.  nu.a-i .  voI.z.Afin.in      6c  48 1  .vol.i .  Albaconf  1 74-nti.j  1 . 1  vcldeni- 
fua  pract.  §. j  .cap.j  1 .  nu. j  1 .  Bertachin.  m  fuo      que  racione  vifionis  adorum,  (qui cafus  poccft 
rcpcrtin  verb.jporruI_r  non  dcbctur,  Gratian.      eciam  cadere  fub prarccdcnci  racionc  laoons ) 
«uiceptar.foreni.  j  j.nu.41  .par.  1 .  nifi  ftatutum      dc  quo  vlcimotangit  Faber  in  fuo  CodicFabr. 
j  j  vniuerfaliter  Ioqueretur,tq»de  omnibuscau-      tit.de  /portulis,qui  eft  ciculusfccunduslib.  ter- 
fis(bluerecur,vrincafii  Natt.confil.i  j 4.  vrifjj      tij  diffinic.prima,glofi  i.fedinpropofitonihil 
mulco  minus  dcbebuntur ,  vbi  iudicium  non_      ex  przdi_tis  facit  iudex ,  nam  non  committic 
fuit  expcditum ,  nec  iudcx  impenditaljqucni_,      graaamcn,non  vidcta-ia,  quia  fiunta  notario 
laborem ,  &fatts  critadmiCtere  ftilum ,  quod      iinc  vJJaiudicisparticipacione,  &con.equcr_r 
iporrulz  loluantureriam  in  caufis/ummarijs ,      ctiam  nullum  fuftinec laborem  ,igirur«tiani_» 
vbi  iudicium  habuerit  fuam  pcrfectioncm ,  vt      nulium  debetur  honorarium . 
minus,  quam  ficri  poifit  deroget  juri  commu-         Non  obftant  modo  contraria ,  Nam  ad  pri- 
j4  ni,  t  ficutdebetconfuctudo,  juxta  tradita  pcr      mum ,  quod  iponulx  debeantur  _ecundum_» 
Surd.  decif  151.  num.8 .  cum  feqq.  Roch.  de_.      confuctudin»m,&:  quod  anreccflbr ilJas exegic 
Curt.intract.dcconfuctud.!e-t.4.nu.7.__fe-t.  hoccafu. 

7.nu.t2..cftcnimconfuccudoftrictiiuris,Pccr.  Reipondecurprim6 ,  quoddi-ca  confuetu- 
dc  Raucn.de confuctud.iect.i.nu.i j.  d_ob id  4J  dotdcbcrctprobari,Berca2.confil.criminal. 
aliasdeanno  1  rip.pcrDomino*  dcConiilio       1  o9.iubnu.9._cquidcmplenc,fi_concludcn- 

j  j  fuit  pronunciacum  in  cxecutiuist  quarra  par-  ccr,CIaud.ad  coniil.criminal.  Bcrtaz.fuipacris  * 
tcm lalarij  cancum dcbcri,  fi  non  adcft aliqua_.  8 1 .  lictcra  d, de qua ramc  nulla  facta  cft fides. 
parris  oppofitio.quando  non  folum  pcrira ,  fcd  Secundo  rcfpondco ,  quod fadum  ab  anrc- 
etiam  comifla  cft  commiifio  per  vim,  vr  cx  vul-  ccflorc  non  induccrct  confuccudincm ,  cu  an- 
gau  fidc,  &  notoria  Adoardi  dc  Anmino  in  tca  id  non  cflct  (blitum  s  exadio  cnim  falari;  , 
omnibus  fere  ordinum  voJuminibusregiftra-  44qua  iitpcrvioIentjam,tc>_inuitaparre,non_, 

$6  ta,cjui  proprerea  +  non  cgctaJiqua  probatio-      nulucjr  coniiictudinem,  Bertaz.confiJ.crimin. 
nc,Bocc_c.inconftitut./_:gidian.cap.i.ljb.<J.  109.nu.10. 

num  i,4-  •  Tcrti6dico,q,talisconfucrudo  fifuitanti- 

S7  4  yuinro/pomil.rnondebenruraconfeiTot  45  qua,  fuitabrogaratperordinemeditiidean- 
tam  jurecommuni,Lucasdc  Pcnnainl.  inla-      110  1  r  88.,fifuitrecens,non  ponur  induci  poft 
eris.Iarcrza.qux  cftiex  iz.colum.mihi  1  j.      didtumordincm,  vtdcduximfecundofunda- 
vcriic.__  ibi  cxrraordinaric  nn.  1 9.  Cdc  proxi-      mcn ro  parris,quam  defendo  nu.  1 9. 
mis lacror.Scnn.  I.b.i  z.  Bertach. in fuo reper-  Ad iccundum , quod ofneium fuum  nemini 

tor.in  vcrb.fponula?  non  dcbcntur ,  Rol.  confi      damnofum  efledebcc,rdpondecur  quod  noru 
«7Jiu.i_.vol.i.  Gr.irian.difc.forcf  y  j.  nu.4<f.      cft damnofum  ,qUia  incafibuslicitis  debitum 
ISpar.i.quamcxdifpofitionenoftriftacucitfub  -«'-"-r^-tium.&ficflcctenueimpuiandu 
KbK.quMatllasofrcitlu.fem  i*Jex.  §.final.    4<Tcfl'cC  iudici,  fqoi  officium  acccpuuic  Lucai 
ietrcontumax,quinihilopponitpr_rccptodo      dc  Pcnna  m dida i.in facris, n.fubnum.ai? 

vcrfic. 
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verfie.  6c  fibi  imputat ,  C  de  proxim.  facror.  j  4  res  non  eft  intcgra  f  rcfpc<ftu  rudici$,qu»a  for- 


Scrin.  hb.it.  Mcnoch.de  arbitrar.iudic.  ca/u 
Jl4.nu.ltf. 

Tcrtiumparittrnon  refragatur,dum  dice- 
bam  nu-7-  /alarium  debcn  pro  rata  laboris,  li- 
cct  ncgotium  precise  non  confumatur ,  narti 
primo  poiTetdici,  quod  hic  nullusiabor  intcr- 
ucnit,vt  dicebam  iub  nu.  41. 

Secundo  rcipondetur,quod  obie&um  pro- 

47  cedit,  quando  negotium  pcrficitur  f  ialteni  m 
partc,  fi  non  in  totum,  vt  in  di&a  l.Seio,  1  o.in 
princip.  rf.de  annu.Icgat.  vbi  Icgatum  fucrat, 
ii  adminiftrafict  ncgotia  triumfiliorum,  mor- 

4$  tuisduobus,dcbcturf  lcgarum  prorata,quia 
perfcfte  eft  fecuta  adminiftratio,  laltcm  pro 

49  vno  i  fic  in  doCtore  Icgente  dcbetur  f  ci  lala- 
rium  pro  rata  temporis,licet  no  legat  per  intc- 
grum  annum,quia  labor  cft  pcrrcde  cofuma- 
tus  in  quacunque  lcftionc ,  Sc  labor ,  Sc  pecu- 

50  nia  diuifioncmrccipit,fd.I.Scio,io.in priuc 
ft.dc  annu.  lcgat. 

Facit  quod  dici  Iblct  Iocationcm  ccnicri  ta- 
x\  tum  tacitc  rcnouatamf  prolingulisdicbus  , 
quandofru&usquotidie  percipmntur,  1.  itcm 
quxritur,i  j.in  fin.rf.locat.Mcnoch.lib.j.pr^- 
fumpt.8  y.nu.7.8.p.&:  1  o.Ancharan.Rcgicn. 
q.4i.nu.j.par.i. 

Ad  quartum,  dc  quo  nu.9-quod  in  fumma- 
rijs  etiam  concludatur  in  caufa,  &c  ob  id,cum 


tc  fu ftinuit  aliquem  laborcm ,  fccus  vcro 6  ni. 
hil  laborauit,  vt  diccbam  in  primo  arguacn- 
tonoftrxpartis. 

ARCVMENTVM.  s 

Contradtus  licitus  cit,  &  iuftus,  cjuando 
quis  emit  rem  fru&iferam,  &  nulla  ac- 
cepta  eius  polfeflione  reali ,  illamcoit- 
cedirin  emphiteufim  veditori  cumpa- 
&o  foluedi  canonem  inrationem  quin- 
queprocentum  pretij  erogati,  vtcunqj 
resmulto  plusvaleret. 

SVMMARlVM. 

1  CcntraciMS  tsl  licitus ,  qme  ttuiscmit  rem  P.i- 
btt  m.  c  ftmtim  nmlU  dccepta  rettli  eius  ftf- 
ftjjune  liUrn  toc4t,  vel  t*tmfhitt*fimc»ct- 
dtt  vcndtiori,conutnt4  fenJione,vetc4ne*e 
tn  >  At:tr, c  cjituiqkc proccntnmprctH  erogjn, 
ejrnu.t. 

g  Ped:ius  in  rjtione  q*inq*e  fro  centum  tjt  ir- 

ftus ,tj  tuttus . 
4  Emptients reguUriter f.nnt ,  vt ftddU rtiitt 
(jHirtcjue  tn  centum  frctu  fotuti . 


deuentum  fit  viquc  adgtauamcn,non  poilit  j  pejfcfjionon  dcceptd  rei  emfunon  infertti 

dici  nifi  conclufum  fuific  in  cauf  a ,  Sc  confc-  JimuUttonem contrddns,  ty  cUnfnU  ctafii- 

quenter  fccundum  ftarucum  dcbcatur  duni-  tuttfuffltt. 

dia  falari;.  g  £>omtnt*m,  tjr fojft jfxo  trdnsftrtnr  in  tmfttrt 

Rc/pondctur  hocnon  habcrc  locum,f  vbi  exlocdtione , vtl emphite*ttcdtie*e ildtinL, 

nulla  intcrucmtpartis  oppofitio,  nam  tunc  cft  fjtfd  vtndttori . 

purum  prarceptum  m  confclfione.in  quo  non  7  SimnUtio  contrddms  *rg*i  nequit,q*4*i»vi- 

concluditur  incaufa,  vt  diccbamfubnu.19.  gore fdCit conmtntt prdcede*tis,empi»r<»{i- 

Etcum  pars  quandocunquecomparcatan-  tMrin*eflirevendtierem. 

tecommiflum  grauamen  ,  fciupcr  audiatur,  /  Correfftcitut  dicunturdcius  diutrfi fdilttt- 


non  potcft  diciconclufum  in  caula,quia  id  ta 
jr^iim  intclligitur ,  fquando  pars  amplius  nil 

opponcrc  potcft.  Alcx.coni.i  Bl.nu.7.  vol.6. 

latc  1  ufc.  in  vcrb.conclufio,  concl.  5  5  9.nu.  1 . 

cum  fcqq.  tom.i.  fol.iy.  &c  non  cft  dubnim_» 

cnam  in  obligationcin  forma  Camcra:  multa 
j  3  opponi  pollc,f  qua:  impcdiunt  cxccutioncm  , 

vt  pcr  GaJlcfi in  tracl;.dcobJigat.  in  for.  camcr. 


dem  loco  tneontinentt  eordm  eodtmnttdrttt 
ey-  eifdem  teiitbus . 
9  Ldfio  probdrt  debtt  de  temfore  co*trd(7*s. 

10  Ldjio  non  idbetnr  in  conJiderdtio*e,  f**mw 

t/enditor  fciebdt  ver*m  vdierem  rti. 

1 1  Pdd*m ,  auedcmptor  non pojfit  rtttntrt  rtm 
emptdmpro fe,Jed  tenedt*rt**effireve*di- 
torcm,esl  pdrs  prety,d-  vdlde  iS*d  mintttt. 


fcct. mcip.  Primoqua?rituran  litabfolute  vc-  13  Resvdlorismtile  poteft f*bn(tc»rttrdSttiem- 
rum,  rol.tf  5  .cum  fcqq.  in  parua  imprcfiiono,         phiteotico  receptis  tercentnm  tdMtitm . 

Io. Baptifta  Marchcf.  iH  tract.  commillion.  Sc  13  jiedtfieior*mvdi»rregMUtMrdbetr*mreiit»> 
rcicnpt.  vtnuiq;  lignaturar  1nt1t.dc  commil-  nondverdeornm dHimdtione. 

fionc  appcIlation.acamcraJiobligat.  a  num.  Concejfovnoeenfetnretidm  concejfxm  tmnt t 
3  j.vlq;  ad  77.111  antiqua  imprclfioncfol.i  71 .  a*odconfea*tt*r  dditlud . 

6c  in  noua  par.i .  nu.j 7.  tol.697.  RugincJ.  dc  Con(eJJoprtncipdltce*fet*rcenctff*mt**f-^ 
appcllation.^.ixap.j.iui.i  3  j.vfqjad  nu.i^g.  dcccjfortum. 

Ad  quintum  ,  &  vltinium,qu6d  compoiira  jg  Coneeffione  im  qudtibet,ve*tunt  »m*U>*** 
lire nihilomiiius  lalanum iudici  dcbcatur,cij  fumidendtmrniHiMS. 
pc:  cum  non  ftct  quin  caulain  cxpcdiat .  Lmphiteetieecemtr4QmcomttJf»,f*bi»ttb*Jt* 
Rctpou  Jctur  gbicclum  ptoccdcrc,  quando         tmr  tmntdpd£t 4,qm* f*mtde*4t*r*  &**- 

tt7<* 
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i/  T 4eitm,qnod vtnit ex natura contra£tus,ha~ 

beturproexprefio. 
ip  Emphtteufis  Confraternitatum  Uicalinm  di- 

citnr  Utealis. 
j  o  Emphiteufis  ConfraterniutnmUicalinmtrS- 

fit  ad  harcdes  extraneos . 
3/  Emphiteufis  Confraternitatum  nonpotefide- 

utluere  ob  lineam  finitam. 
2i  Caduciutt  ob  nonfoUtnm  canonem  non  es7  lo- 
cns  in  emphyteujt Uicali  ex  fiatuto  Mantna . 
2j  Lmphyteujis  ob  non  folntnm  canenem ,  vel  ob 
dlicnationcm  non  denolnit  in  totnm  ,fed  pro 
parteaqniualentiprttionumtrato  a  domin» 
direcJt. 

z*  Contra£fusempeionis  cnm  emphytenticatione 
ipfivendttortfnnt frcqucntcs)&  vbtfac  paf 
Jimltcitirepntantur. 
if  Contrai/uscommuntttr  reputatus  licitus,  non 

habetur  pro  vfurario . 
*f  Contratlus  vfurarunon  fuslinentur  fub  pra- 
textu  confuetudints,  Declaratur  procedere  tn 
tontradtbus  exfut facte  mamfeiii  vfurarijs, 
nu.ij.fecusfi tales  non  appareant ,  ejr proba-  5 
btlitercredtpoJjtntlicitt,nam  tunc  ob  rnorem 
regionis  ft  palam  fiant,  ejraviris  probtstole- 
rantur,nu.2l. 
ip  Dubtf  ratione  itcitnm  esl  ,quodaitas  ejfetilli- 
cttum . 


CONTROVERSI A  LXVIH. 

On  vt  impugncm  aJicna  /cripra,&: 
prxcipuc  coru.quos  maxjmc  ob- 
Jcruo ,  qux  potius  femper  defen-i 
dcrc  ftudcbo ,  Jed  nc  de/cruia  ci , 
cui  /cruirc  tencor,djcam  aliqua  jn 
prx/cnri  cau/a  ad  fauorem  multum  Uluftris 
D.Scnatons  Lughi. 

Qiiod  hcitus  /it  conr ra&us  illcf  in  quo  qu js 
emit  rcm  ft abilcm ,  &:  cam  ftarim  nulla  accc- 
pra  rcahpo/lclfionclocar.vclin  cmphytcufim 
conccdit  vcnditori  ftatuta  penfionc,  vcJ  cano- 
nc  in  rationc  quinq;  pro  ccntum  prctij  numc- 
rati.probanttexr.  in  J.  quxdam  muhcr,  77.  m_ 
princ.  if.de  rci  vcndicatd.fi  Itcnlis.n  .§.fi  tibi 
tundum,  ft.de  aclionib.  cmpt.  &:  facit  ctiam  in 
argumcntuni  I.fundi  partem,79-  fF.dc  contra- 
hcnd.  cmption.  pcr  quos  tcxtus ,  Sc  multas  bo- 
nas  rationcs  huniJmodj  tontracFus  laudant,vti 
liaros&dcfcndunt  Alcx.dc  Ncuo.confil.$if. 
m  tertiodubioantc  nu.i  1  .vb1fiubnum.20.1n- 
qmt.pcrtotam  JtaJ.am,&  cxtra,eosellcin  vfu, 


probat.Nart.confil.49.&r  ip4.vtnccconcedat 
cftc  Jocum  reftauro  ad  fauorcm  cmphyteutx  , 
qui  prius  vcndidit  rcm  ip/am  acccptam  dcindc 
in  emphytcufim . 

F.tm  rc  vcndiu,poftcaIocataf  vcnditori.idc 
tradunt  Bart.  Angcl.&:  alij  in  d.  J.quxdam  mu- 
I1cr.77.in  princip.lfdc  rci  vcndicat.  BarroJ.  in 
l./icut,8.  §.fiipcruacuum /iib num.j .  /f.quibus 
mod.pign.vcl  liypothcc.fioIuit.ImoI.in  cap.  il- 
lo  vos,4.ftibnu.i  8.extr.  de  pignoribus,  AIcx. 
confil.it  1  .pertot.vol. 2. Cxpol.de/imulat.co- 
tract.  m  vige/imaquarta  coniccFura,  num.77. 
Crot.confii4i.nu.8.Dcc.confi548.nu.j.in  ri- 
nc.cV  confi4<5"j.  nu.10.  Loffrcd.cofir  2.1111.59. 
Cagnol.in  Ia.fiibnu.tfo.&Cibid.Lupusnu^ 
C.depaiLinter  cmptor.&:  vcndit.Bcruz.conl. 
cnminal.477.nu.i  i.  Odd.confii  00.  num.jtf. 
Ma<card.dcprobat.conclu/*45 9.1111.1  2.  Hon- 
dcd.confil.j  j.  nu.7i-7j.&:84.voI,2.Bur/at. 
confi  1 44.  nu.i  2.  Gralfiusin  /uisdcci/ionibus 
aurcispar.i.  Iib.i.cap.i  1  i.nu.10. 

Introituscnim  111  rationcquinq;  procctum 
eft  iuftus.f  &  licitus,  habito  re/pcctu  ad  vcrum 
valorcm  rci,quicolIigiturcx  fructu  viginrian- 
norum.glof  vlrima,  Salicet.A:  aJij  in  Authcnt. 
pcrpctua,Cdc  fiacrofancF.  ccclcfi  PincII.m  I.2. 
par.  j  .cap.4.nu.i9.Lupus  in  l.i.n u.  u  7.  C.  dc 
paci.intcrcmptor.&:  vcnditor.  Ant.Maria  Vi- 
cccomes  in  Jibr.  de  rarionccalculorum  in  fua_. 
pracuca,fol.i  r  r.§.verus  valor,Surd.confii  j  1. 
.  nu.if.  qui  inquit  emptiones  fieri  confucuifte ,  f 
vt  prxdium  valoriscctum  reddatquinquc,  &' 
in  puncto  ita  tradit  Natt. conf  49.  ante  nu.  1 6. 

Et,licctrcaIispo/lcfiio  non  apprclicndatur 
ab  cmptOTchoc  non  infcrtad  /imuIarioncm,t 
vcl  fraudcmcontradtus ,  rum  quia  claufula  co- 
ftituri  fiipplct,vt  in  terminis  iftis  tradit  Parifid. 
confil.77-num.7.&-  8.  vol.j  .ti}m  ctiam  quia  ex 
Jocationc,veJ  cmphyteuticarionefaifta  ab  ipfo 
cmptorc,in  eum  tranlitdominium,f  &'poftcf- 
fio,d.J.quxdam  mulicr,77.in  princ.vbi  Bartol. 
Angcl.&'  alij  hoc  notant.fF.de  rci  vendicat. 

Ncquccx  co ,  quod  cmptor  non  curatreti- 
nc.  c  rern  pro  fc.potcft  dcJunu.quod  partcs  no 
habucrintanimum  cmcndi,&'  vcndcndi.quia 
imo  h.:bucruntintcntionem  contrahcndi,  /cd 
tonditjonatc,  &'cumpado,  vt  vcnditordcin- 
dcinucftircturderc  vcndita,qu/alias  n6  fuijC 
fct  vcditurus ,  &:  njfi  cum  uh  paclo  fuiftct  ini- 
tus  contraclus  ifte ;  quis  dubitatquin  Confra- 
tcrnitas  cmprrix  fuiftct in  /e  retctura  rcm  mo- 
'ico  prctio  cmptam  ?  proindc  no  dcbcmus  ar- 


&  rcputar,  lfcitos,  Panf  cof  77.  vol.  j .  qui  duo  7  gucrc  limulati^oncm  cx  co ,  quod  coacFe  f  vi 
aut/iorcs  videanturomnino,Ruin.confil.6<f.      gore  pachconucntifccitipfaConfratcrnitas" 
iTot^T,3  1 1  JJ'5S?n  COnfiL      Mcnoch-l,b  ^P^fumpt., i4.n.i  tf.Gabr.cofi' 


iino.i<f.vol.j.Altlict.quoq;decif.8o.corum 
validitatcm  fiipponit,Jcd  tracFat  tantum,an  ra- 
hsemphytcutacadat  in  totu,an  veropropartc 
«qaiualcntc  pretio  numcrato,  Sc  adco  coJdcm 


j8.nu.2  5.vol.i.Dccian.conJiI.f9.fubnu.ii 
vcrf  Scd  tollirur,  vol.  1 .  Surd.  dcdf  1 1 4.  nu  8* 
ita  cnim  intcripfas  partcs  coucntum  fuiftb  ar " 
guit  conccJfioinemphitcufim ,  ftatim  coram 

ciJdcm 


Digitized  by  Google 


534  Francifci  h 

cifdcm  teftibus,  &  notario  fa&a ,  nam  ob  id  il- 

S  la  cenfctur  corrcfpcctiua  f  ad  venditionem,& 
in  ilhus  cxccutionc  fa&a  ad  Iate1  tradita  dc  a&i- 
buscorrcfpectiuis  per  Menoc.lib.eT.prxfump. 
j».Dccian.conf.x8.nu.i  j.  vol.j. 

Et  ficuri  prardi&a  aflcrta  fimulario,&  vfura- 
ria  prauius  argui  nequit  cx  ipfa  conccifione  in 
cmphitcufim,  iu  ncq;  cx  allcgata  immodcrata 
lc. fione ,  &  prctio  viii ,  <juo  rcs  ipfa  cmpta  fuit 
abipfa  Confratcrnitatc ,  tumquiailla  non  vi- 
dcuir  concludcntcr  probau  pcr  teftcs,nam  no 
pcrcutiuntfaltcmin  numerofufficicnti  Jcfio- 

5  ncm  de  temporc  contra&us,f  prout  faccre  de- 
berenc,l.fivoIuntace,8.infinc,  Cdc  rcfcind. 
vcndit.Rota  apud  Scraphin-decif.i  1 71  .num. 
4.  &  cominus  cum  corumdictum,  finonde- 
ftruicur,  faltcm  valdc  dcbilitalur  pcr  rclarionc 
duorum  pcritorum ,  qui  rcm  ipfam  dc  tcmpo- 
re  contra&us  arftimarunt . 
Tumcriam  non  relcuattenuitaspretij,quia 

jocum  vcnditorciusnon  eflctignarus.fnon  ac 
tcnditur  larfio ,  vt  latc  comprobaujt  D.Hcnin- 
tendusin  fiusallcgat.  ad  quasin  hoc  rccurfus 
habcatur,  vtegoaliasdixi  pro  D.  Pulicano . 

Tum  &  cercio.quia  paccum.quod  Cofraccr- 
nicas  non  poflic  recincrc  rcm  pro  fc ,  fcd  ccnc- 

ii  recurdcearcinucftirc  vcnditorcm,tcftpars 
pretij,  &  valdc  illud  minuit,  vt  cft  ccxcin  fpc- 
cic  in  d.l.fi  ftcnlis.i  1 .  §.  fi  ubi  fundum,  if.  d^. 
action.cmpt.  &  facitd.l.fundi  paccem,7<>.  vbi 
hoc  noutBald.ff.de  contrahend.empcion.  I.fi 
venditor,6.in  finc,fi\dcfcruis  cxporund.l.pc- 
nulcrf.de  harrcd.vel  ad.vcnd.  &  bcnc  ad  rcm 
Dccian.c6f.i8.nu.i<».&  17.V0I.J.  Hincficvt 
Affljct.  indecif.8o.dixcricin  fimihbuscontra- 

1 i  ttibus  rcm  valcntcm  millc  f  poflc fubijci con- 
tractui  cmphitcorico  rccepris  3  00.  tantum ,  vt 
fupcriusccamadmonui,  &  tatorninusdcbuir 
acftimariharcpropricus,  quando  ardificiorum 
valor  rcgulaturab  corumrcditu.no  a  vcraip- 

I  3  forum  arftimarione,t  Lupus  in  l.i.nu.i  1 6.  C. 
depa£t.intercmptor.&  vcnditor.  Burfacconf. 
84.  nu.16.  mnlcoscogcricdccif.  Pcruf.tf  j.  nu. 
1 1  .Rimin.iun.conf.  j  1  6  .nu.6.  Menoch.conf. 
j174.nu.tj. 

Cumqj,  vcdixi,  dc  iurc  pcrmifsu  fic  empco- 
ridareftacimin  cmphiceufim  remcmpta  ipfi 
vcndicori,  fcquicur  criam,  quod  omncs  condi- 
rioncs,  &  patta,  quar  funt  dc  natura  ipfius  cm- 
phitcuiis,&  cam  concomiuntur  fint  hcita.nec 
poffint  mduccrc  argumcntum  fimulationis, 

J  4  quia  conccllo  vno  ccnfcturfctiam  conccflum 
omnc,  quod  cofcquicur  ad  illudi  l.quidam  co~ 
fulcbancj7.fr.dc  rci  vindic.  J.cum  procurator 
j  3  .in  princ.  ff.dc  opcris  noui  nunciac.  Sc  con- 

a  j  ceflb  principali  ccnfccur  pcrmiflum  f  omno 
acccflorium,l.lcgatjs.<;.nc.dcalimenc  cibar.Ie- 
gat.&  in  qualjbctconceffione  veniunt  ca,  quc, 

x  6  funt  dc  nacuraconccflionis,t  Surd.confia.07. 


ligri  Cyriaci 

nu.9.  Menoch.conf.478.  num.ij.atquedito 
concraclu  cmphiteotico,omnia  pacu  quc.  funt 

1 7de  eius  natura,tacitc  fubintdliguntur  f  a  iure. 
Naccconf.49.nu.z1.  &lubnu.jo.& jj.DiU 
Manencin  fuo  trac*.  de  iur.  contncc  liuellar. 
quxft.  1  .nu.  3  .in  fine,quia  quando  illud,  quod 
cft  ucitum  vcnitex  naturac6cra&us,habetur 

1 S  f  pro  exprcflb,Iaf.in  J.cum  quid  3  .fubnu.17. 

/flji  ccrt.pcuc 

Etfortius  diccnducft  in  propofimafuco- 
dicioncshuius  cmphitcufis  non  argucrecon- 
rra&um  limulatum.quia  in  caccflantmultL, 
cxillispactis,quarad  hoc  lblentpcrpcndiab 
his,  qui  huiufmodj  concraccusdamnani;  nam 
hic  non  potcft  locus  elfe  caduciuri  ob  nonfo- 
lutum  canoncm  ,  nec  dcuolutioni  ob  lineam 
finitam ,  cu  cmphitcufis  harum  Contratcrni- 

I  p  utum  dicatur  laicalis,t  Dns  Mancnfcin  d.m- 

cucpact.  j.  nu.6.  &  obid  tranfitad  extraJieos 
zo  hsercdes,  t  idcm  pacro  7.  nu.i 3 .  Spcculat.iii 
rit.de  cmphitcul.nu.i  3  o.verf.i  i3.Clar.§.cm- 
phiteufis,  quarfl.18.  AIcx.conf.i  i9-nu.i.  vol. 
j.&  confcqucnccr  non  poccft  cflcJocusdcuo- 
2.1  lurionjtoblmcam  finium,  jjcun nec caduci- 
uti  ob  non  folutioncm  canonis  vigorc  ftaturi 
noftri  fub  rubnca.  &k*ltter  tn»ejtu*s*d*jji- 

I I  r?*/»,cam  prohibcnris,  t  cui  in  pra-fcnu  inuc- 
ftitura  non  cft  derogacum ,  cum  non  adfit  ul, 
hoc  cafu  pattum  aliquod  caducitatis  i  &  licet 
poflet  cflc  locus  caducitat:  ob  alicnationcm  fi- 
nc  licentia  ,  umcn  dcuolucrct  untiim  pw$ 

t}  zquiualcnst  prctio  numcrato  a  Confratcrni- 
utcnon  autem  tou  propncus,fecunduro  Af- 
flid.d.dccif.  80. 

Ceflat  hicquoqucgrauamcn  illuddcdan- 
da  nedum  cquiualcnti  proprietatc,fcd  ncc  vl- 
Ja  alia  in  caliim  atFrancationis,cum  cmplutcu- 
u  lftc  cx  pacf  o  poflit  fc  Iibcrare  mcdiante  prc- 
tio  rcccpto  cum  quinq;  libris  dcpluri  unnira 
pro  mcliorationc.in  quibus  paclis,<)ui  hicde- 
ficiut,  poriflimumfiindanturfcripta  Diiimei 
in  diCto  fuo  tradtac  de  iur.  contracc  liuell. 

Addo  quod.cum  huiufmodi  contractusfre- 
quentes  fint  ncduin  inhacpacria,fcdimoin 
tou  Italia ,  &  pcr  totam  Europam ,  &:palam 

*4  fianc,  ac  vbiqj  rcpurencur,  t  & credantur  Jjcj- 
ciidacccftancibusmultis  relatis  aprardictoD. 
Mancncin  difto  tractatu  quzft  1  •  Tub  num. 
1 .  licct  alias  poflcnt  dici,&  rcpuuri  fiifpcdi, 
nihilominus  proptcr  confuccuaincm,  frcque- 

i  j  riam  corum ,  Sc  bonam  fidem  t  non  diceren- 
rur  vfurarij ,  fed  fuftincrcntur,Barc  pcnllum 
tcxt.in  l.quisfitfugitiuus,i  7-§.apud  Labeone, 
ft'.dc  ardihccdicr.Bald.conf.i  J4.  propc  fincm, 
verfic.Icemquod  huiu<modi,vol.i.  &inl.pcr 
diucrlas,ii.  fub  num.j.Cmandat.  Opol  de 
fimulat.contract.  in  prindp.  fub  num-4-  vcn. 
Nam  quotidie  celcbrancur ,  Sc  in  quinto  cafu 
prmdiJahfubnu.j7.idcmt0nierimin.ij.fi* 
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mi.ir.vctfic.a4  intdJigo,  puJchre  OIdrad.c€-  a  statutumjvutt fitmi  gabellam p ro  alienatio- 

ili.l67.in  finc,4r  iocrum  BaJ.in  l.vnica,nu.  3  9.  me,vetpro  qualtbctdifptfititne,  ex  qua  tranf 

-Gdehij,qu* pccnznomin.Alcxan.de  Neuo.  ferturdtminiumtvetiusaUquedvtiie,  vet: 

confiJ.9f.nu.i6. laf. confil.i  j  j.nu.ifi. vol.4.  dircttum,gabeUadebcturprt datitne in folm- 

idemin  J.r.fub  nu.fJi.Cdefummatriniur.&  '  tmmdereftabitifaitacreditori. 

fid.catJi0licR0lan.C0nfiJ.7r.  num.44.V0l.!.  Datto  tt>  folutum ,  qma  f.t  0  tudicc  in  exccmtto- 

Decian.confil.l  j.rtum.i  p.io.ll^vol.r.  Rou  nc  pracedenris  eentrattms  ,  in  qtto  in  ccrto 

apudFarirtacded£crimin.jo>nu.ii.  &decif..  ememiu  promiffailt  fiecies ,  diciturcontrd- 

1 1  j .nu-7.in  fine, vbi  plures  alios aJJegacv  •  £tus,efr alienatio  voluntarta ,  &  pro  ea  dcbc- 

Nce  obftac  capancer  dilcoios,  1 i.iriprincip.  tmrdatimmvti  decontrattm. 
dccxceffib.prarlacor.vbi  damnanjur  cocradus    /  Datie  im fiiutmmpro  debttopecmniario  de  pro- 

16  vfiirarij,f  quf  fiurtt  fub  prjctexcu  confuecudi-  J  prietate  Stabili  dc  voluntate  vtriufq-,  partis , 

nis  rcgionis,&  reprobatur  calisconfuetudo  vci  qmando  debitor peteft fotmere inpecmnta,dicid 

pociQs  corrupcclaj  quia  reipondeo  text.  iJJum_.  tmr  volmntaria,& contrattms.  Ethabetvim 

»7procederefincontraa»c>iJS  roariifeice  vfura-  venditienis,nu p. 

rj.,s,&:<jui  ex  iut-fade  tales  apparcnr>v«cracibi  10  Difpofttmm  in  venditione  habet  tecmm  in  da- 

mutuarc  in  Judo  vndecim ,  vc  rcihrucrentur  -  tiome  in fitmtmm . 

duodecim,&: hoccafu  pofliincproccdere  au-  //  Cabella debetmr pro dationein  filutum  votun- 

thoricaces  corum,  qui  coniuerudinern  illa  non  taria fatta  crediteri,tanquatn  de  contraclm. 

valereicripierunc,incerquosfiero.confil.4^7.  //  Contractus  dicitur permutatio .quando  inee 

▼ol.l.  Lup.in  l.curabic,j  .nu.66.  Cdea&ion.     •  hincmde  dantur  aitquares,&exvnaparte 

empC.Fclic.quipIurcsaIiosciUtalIcgac.ir9.  etiam pecunia,fedminerisquatttatis,quam  • 

nu.tf.par.t. fccus  fi  concratcus ex  fui facic  vfu- T  fit vater fpecierum ,  Etde eo debetur  datimm 

\%  ranj  non  appareant.-f  nsim  cunc  ©btaorem  rc-  vtide  eontrattmpermmtatiemisjtm.tj. 

gionisfipalamfiant.&ra  virisprobiitoleracur,  /*  Pretimm,& fpecies,quando intermenermnt in~»  - 

vc non  obfcurc  fenrit  Bal.in  J.per  diuerfas,  XI.  contraftu,& partesfunt  aquates ,  tunc ad tu- 

^jbnu.4.verfic;vbicnimcontra(£tus,&:nu.f;.  dtcandum^uinam  fitetntractms^tttendihtr 

in  hne  vcrficfc  cunc  in  ulibus  locis,Crnadar.  quid  actmmfmit  a  ctntrahentibms;  nam  fi  no- 

15  ucionc  cnim  dubij  licicum  eft,f  quod  aJjas  cf-  minarunt  venditienem,erit venditio ;  fiper- 

fct  iJIicj tum , G nid. Pap.  in  crad.de  vfur.nu. )  1.  mutatttncm,erit  permmtatit;  Et fiverfiemmr 

.  .  indubieeritcontrattmsimnominatus,nu.ij. 

ARGVMENTVM.  Centratlms^mquehimcindedantmr/pecies,& 

ex  vna  parte pacmmfa  vltra  fptcicm  ttnge  cx- 

Solutiofaaaperdationcm  fpeciei,  quan-  <,dtVv^mfr,i,idi,,i.,v,.d,,i..u^ 
dodicaturWuvei/ontraal, &  ™^*"  ' 

quallS  COntra(£cUS,&  qUOd  ,  &  per  quem  7/  Contrattms vnicus  tantim dicitur,quando in. 
debcaturdatium  .  Datium  pro  datlO-  terueniuntineofpecieshincinde.&pecuni* 
nibus  in  folutum  in  ciuitate,&dominio  vnaparte,& ludicaturficundumpraptm- 

Mantu^ualeAaquibusdebeatur.     /f  ^™^t^„.^, 

liabitium  debel  filut  prodtmtdta  a  quattbet 
SVMMARIVH.  parte,  Ettam  impermutatione,nu.jo. 

2  e  Czmbiumfignifttat,  c?  importat permmtatie- 
I  Stlutio  de  fpeeiccrediteriimmiteobimpejftbili.  ncm->. 

tatem  faiisfaeiendiin  peeuma  ft  fiat  a  ludi-  2  r  Csutractus  iudicatur  qualem  partes  appclta- 
ttdtctturalunati0Heceffarta,6  proprteap-  runt .  . 

pellatur  adiudicatie  in  folutum,  Et  tdemeil,  22  Voluntatis  quaflioni  teeus  nen  efl,  eum  in  ver- 
Jifiat  txtratudictatitera  debttorejtu.2.  bts  nutta  cli  ambtguitas,ejr  mm.j  9. 

3  Dtftratiiudicitnr,qmandofpeciesdaturinfi~  23  PermutaiioeR  fimiitsvendititni ,  Et  eimsvu 

tutum  pro  pecunia  credtttrt  inmitt  ob  impofjt-  cem  obttnet.nu.  2  4 . 

btUtatemfiuedatura iudiccfiue a debuere .  tj  Pretium invenditiene datmr infitutum pre re 

4  Statutum.fi  dtcict ,  quedde  centraitm ,  vemdi-  vendtt^ . 

tunejtmt permntattene folmatur gabeUa,  nem  2  o~  Permutatio,&  venditie preprti  differunt,quin 
dtbetur pro  datione  in  fotutnm fatta  de fpecie  permutatio  ntn  eft  vendttte ,  nec  tn fotmtum^ 
pro  ptcunia  crediteri  inmite  eb  tmpojfibilita-  datie . 

teru  debittris .  j/  Contrahentes,ficenttatqmem  centrattmm  fa- 

j  Statutum  de  contrattu  ne  hahet  locmm  im  qmafi  cerevetmertmt,verbanetarqdehentitainter. 
etutra&m,  fretarictiamlargomode,&improprie,vtil. 

lurtt 
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l™£?.Z7d™4ktem  muutionis.cap.7.fub.nu.j*.aCll. 

henttbnsdt/i         F"e" »f**4n  ctntrn.  }  ftradus,f  non  aucemconcratfus,  vtpcrlaf 

*»  Kturims  f, firikmtm^d  ,  mrnsd  m  nmrtiU. 

n  Jn.  °"*"'futa  •  f ***  *  tfftikm*  dc  concraCfu,  vcl  dc  vcnditione,  aut  permuta- 

'**  ^^^ZZZZrrf*9-  tourcontraautfe.id.ftraauS.nujffC 

4™*™/"^^»/^"™***  4  turtgabcua,vcpcrcum,quodtcn«coiBcr- 

„  n  ,  7       f      •>     •  tachm.dceabcU.ini.mcmbrooftaua-paro, 

,a  ^^«ytae»/^  .nu.io.fed^rali««icmem,viddiS^ 

»*«               '       f *l**tdebentnrt&  iniudicijs  quaf,  fioncrahitur.^AacatMmdt, 

'  .                        .  .    _   ,  J  concradunonJiabccJocumtinqualicontr». 

li  fett*  Mnntnnfnb  rnbrtcn&t  dationjbus  in  Au,  reeus  ellct,  fi  ftatucum  mandarct  folui  «. 

iolutamM.  j.  tnteHccJns .  fedian, pro  alicnacione, fcu,  vcfaatnoftnim, 

j#  ^ccptiodecUrntjnqmbnsterminisprtttddt  proqualibccdiipo/iaonc,proquatr»ns/crtur 

regnU-> ,  domixuum,  vel  ius  aljquod  Vtale,, vcl  direcrutn, 

J/*/#/**r  extrmnngnns  dcbttprtnnri*  &  pro-  6  cunc  cnim  j  t  ecunvin  difibs  cafibus  dcbcrctur 

_  j  "    .  gabcJla,  Claud.inaddirionepriniaadconf.cn. 

3*  OrdopntrtnMnntnnnndtdntiodntionnminfo-  miual.Bercaz.fui  patns4fj. .... 

******* &etns  tnteUeclnsy  nn.jr.  Tcrtiuscftcafus^uandoadiudjcatio/italu 

$9  CUmfnU  his  raodis,oc  formis ,  qnidimptrtet.  dicc  in  cxccucionc  praxcdcnusconctaccus,ii_ 

4»  Verbn^nndnoopernri  pojfnnt .  ntn  dcbtnt  in-  quoinaliquo  euctuprominacftdicrafpecics, 

telligt  ,vtvnnm  Untitm  operentnr  ><ti*m^  7  &tuncdiciturcontra<ius,t&:alicnatiovoJmi 

inmntertaodioft.  tarja,CcphaLcof.4j  4.nu.*  i.Sc  11.6ccdf.4s  j. 

41  Dntinmtotumfolnitnrndnnteinfolntnmfpe-  nu.4.  Sc  i/T.&jftocafufincvJJa  harfitaoone- 

ctempropecnntn  credttort inntto.  dcbeietur  dauum  canquim  de  conuactu . 

4»  Confnttndo  dtbet  probnri  in  etfdem  ttrminis ,  Quartus  cft  caiiis,  quando  prodcbitopccu- 

de qnibns tnfncit  ctntrtnerft .  nianocxcotractu  pcr  inccruallumfccu(o,fo/- 

uitur  fpecics  dc  voluncacc  vtriufq;  contraJjcu- 

CONTROVERSIA  LXIX.  cis,cocafu,quodebitorpoflccfacisfacercinpc- 

8  cuniacoi*tMicccrcditore,ac  tunciftadicimry 

■fig^y;  Ro  rcfolutionc prxfcntis  difficul-  datio  in  ioJutum  voluntatia  pcr contnttriimj. 

$  cacis  diftingucndi  funcplurcsca-  prctij.p.C.dcrcicindcn.vcndit.Roland.d.col. 
^%  fus,  An,  Sc  quando  folucjo  facta  9  zi.n.i9.vo!.j.&  habctvjrn  vcnditionjs,tI.M 

pcr  dationcm  fpccici  dicatur  di-  pra\hum,  C.dccuict.  l.final.  xT.quibus  cxcaut. 

ftrathis,  &  quandocoucra„us,  in  poucfcar.Decian.confil.5.nu.ii8.voI.t.i' 

&  quandodacioinfolutum,  vclemptio,&:  vc-  conf.zi.nu.i  i.vol.*.RoIand.coniil.*4.nu.f. 

diuo,  vcl  pcrmutacio ,  vcl  dcmqucconcraCcus  vol.4.Nac.conf  6j o.nu.j.&difpoficumin  ve- 
innominacus .                                         1  o  chcionc  habcc  locum  f  in  datione in  folumtn, 

Pnmus  cafus cft.quandopro  dcbitopccu-  Crot.conf  {jj.niini.ix.adcovthocquocjjcaiu 
niarioiam exinccrualloconcratto  fjxrcics  Col-  x  1  dcbcrcrurdacium,  tquod  foluicurprocontra- 

uicur  crcdicori  muico ,  quia  non  habct  dcbitor  ctibus ,  niii  ftatutum  difponerctfpccialitcr  di- 

faculutcm  folucndi  in  pccunia,  Sc  tunc ,  /i  riac  ucrfimodcde  dario  pro  dacionc  in  lolutu',quod 

1  a  iudiccdiciiurf  alicnatio  ncccilaria,  Sc  pro-  in  hac  patria  non  rcpcritur  aliter  di/pofirum, 

pric  appcllacur  adiudicacio in  folucum,  I.  ii  pi-  imo,vc infra dicam  idcm modus foJucndiprz- 

inori,*?.  vcrlic-A^/^w^/^/fAii.famil.  fcnpcuscftrampro  vcndicioncquamproht- 

Ticrc  icund.I.  a  diuo  Pio.x  y.g.fipignora,  rV.de  fcc dacionibus  in  folucum. 

rciudicRolan.confii.nu.ip-vohi.Ccphal.  QLiinms  catus  eft,quando  ixi  codcmcontn- 

conf  zv 4.nu.i.A:conf.ij  t.num.i  y.  Dccian.  fludatur  hincindcahquarcs.&ex  vnapartc 

conf. ,  nu.x  l*.  vol.i .  etiam  prccium ,  led  pecumo 1  non  exccdK valo- 

Sccunduscft caius.uuando iblutio  in  fpccie  rcm fpccicrum,  imo cft  vaJdc ™tci™>*™' 
alH-uaJkprodcbitoin  pccunn  crcdicon  inui-   1 1  dic,turpcrmuuto,lGmd.Pap.queftji.^r. 

to  lcd  ab .Plo  dcbitorcfnon  auccm  a  Iudico ,  deci: ,  44.Dccan.conf  j 7.nu.} 4^-»£ 

^  crcdlr  v^dcs  fe  in  ahofacisficn.no  pof-  conC^nu.i^^^^Z 

accpcrcdiaa  fpc-  ucnclib.ai.ric.z8.fubnu.7o;  &debeturdaau 
^?ng  rruncd.c.tur1datioin  lbIutumpotius   1 }  f  vtx  dc  contradu  pcrmucacioms . 


SmTi  voluncaccm  hbcram  crcJicoris,  vc  ptetium.  ^^^^ST^ 
^  "^nc  dc  dccma  vendicioms ,  Sc  pct-  1 4  cur id,quod  aOum  cft  a  contraheabus,  f  xun» 
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C  veluenw*  faeere  vendsaoaem  ,  quia  ita  no-  Dominus  eos  conicruare  indcmncs .  . 
«inaruntcontraftuni>erit  vcndirio;fi  permu-         Sed  dato  citra  vcri  prariudicium ,  qubdfi  ic 

«ationcro,cric  pcrmucacio,Manricin  dicto  tra-  pa/Jeccwnfiderari  ahus  contrafius.quam  ven- 

ftat.dc  acit.dc  ambiguis  conuenrion.hb.ii.d.  dirionis,dico,qubd  c/ict  pcrmutationis  pro  ia- 

ot.tft./ubnu.7o.  verfic/cd  cdfidera,&c  Sc  li-  ra  partc  Cunar  Sancti  Macchd>qu«tafuic  cjfti- 

bro  ftj.  tic.i ■  per difcurfum,  Bcrtacnin.de  ga-  mano  dicforum duorutn prardiorum,  quod  cx 


bcJJ.ui  tcrriomembro  cuuuz parris fiib  nu.z,  vcrbis  mctcotrahenrium  colbgiturin  capitu-  : 
Si  vcrb  vcriamur  in  dubio, erit contracius  in-      io  nono icd conccpto . 


Che  tl comprctttrejitti fta  tettttte  pagtr.ddtil 
Scpcinius,  Sc  vlrimuscftcafus,  quicftea/us      Micuno  deli' acqutfte dcladttuCmt ^tte dtUc^» 
noftcr,  ( omiilis  alijscollcclis  pcr  Manric.  qui      ttrrecbe dd  itt  c*m6io,vbi  iftc  nominatur  c*m- 
diuerfimodc  diftinguic,  fcd in  fubftanria  fccu-  20  itum  >quod  importac pcrmuraciancm»f  vt  pc£ 
dum  prardiCta  in  d.tra&.de  ucic.&.ambig.  cd~      fiald.in  cap.i.§.cum  autcm  fub  nu.  1  ^vci /ic»ca- 
«cnrion.bb.ij.riLi.)Sepcimusinquameftca-      binm, : dcft  pcrraut arionctmde controucri jn- 
4us,quandoin  codcm  conrraitu  datur  ipecies      ucftjtur.in  viib.ijcud.Iaf.in  J.i .fub  nu.i  o.  vcr-. 
iuric  inde,&  ex  vna  parte  prccuup  vJcra  ipcciei      ficponc  conucntum  eft ,  rKdc  rer.pcrmucac, , 
k>ngc  cxccdcns  valorem  /pccici t& tunc  dici-      &  cotracf  um  iudicari,  qualcm. parces  appcJJa-  . 
ti  cur  vendirio,faccmprio,Dcciart.conf  j  p.nu.  xi  runt,  f  fijpcrius  admonui  in  fcxtocafunu.1.4. 
ij.voJ.i.&  d.couf  j7.nu.j4<voJ.j.Manricin      &-docet  cxomando  Man«cdcambigu»con- 
diCiait.de  ajnbig.conuenf.Jib.i.rit.i.nu.i  7.3C      uenrion.  Jib.i  j.rici. nu.i.  Cumcnim.in,ver« 
I1b.11.rit.18.  iubnu.  70.Sc  d.lib.t  j.  rit.  *.  Sc  11  bis  nullac/f  amfaguitas,nbn'pOtcfttefi"cJocus 
aJij/upcriuscirari  in  quinto  ca/it .  quarftionrvoluncaris,  I.tUc,  aut  iJJc,  *  j.  §.cum. 

Hoc autcm mulcb magis  verum  cft , quado      in  vcrbis, f£de  Icg. j.  l.contintitis,  1  jy.  §.  cuiti 
partcsappeIJaruntconcradumvcndiuonis,na      ita,f£de  verb.  obJig.  . 
l7«unciincdubiocaJistrcpucaturfccudum  dc-         Nccobftac.quodin  coipotclnftramcrina-. 
ducia  in  /cxco  cafu  nu.14.  &  aducrccdum  cft,  ariusappeliaucritliancdarioncmin/bjutum» 
qubd  dodores  confidcrant fimtlcs  contr.icius,      quia  id  potcft  efie  Jargo  modo ,  &c  impropric, 
pro  vnico tancum  (ficuri  verc /unt)  contracru»      nam pcrmuranccs  vidcncur  inukcm  vnus  ai-. 
quem iudicanc  /ccundum  preponderacioncm      ccri  darc  in  /blutum  rem,quam  pcrmntat,quia 
1 8  rei,  vel  prcri;,  f  proptcr  cnim  corrc/pccliuicaT  %  j  pcrmucacio  eft  f  /Imilis  vendtcioni ,  Sc  cm- 
tcm  dicicur  ynusactus  cancum,iuxn latc  tradi-      prioni,J.i.fEdc  rer.pcrmut.&:  eius  yjccm  obri- 
taper  Mcnih.IitT.^prarfunipc.i  "i.riu:  ).ciim  14  nct,  f  l.t.Ccodcm,  Surd.conf4jt.nu.19.  &C 
fcquentibus.  :    aj  in  venditione  prcrium  datur  in  foiutum,f  Sc 

£xprardidisconfequiturpJcniuima,&:ccr-      proliocpotcft  induci texcin  J.i.ftvdccontra- 
ri/Kma rciblurio ptxtentis  Ji/ficuJtaris,  qubd,      hcn.cmption.,propric  camcn  diffcrunr, quia_ 
cum iftc  concractus  fucric  nominacus  contra->  16  pcrmutaoo  non  cft  vendirio ,  f  ncc in  /blutu 
&as  vendicionis Curiar Sacti ManJici  pro/cu-      dario.Dccian.conf 7j4iu.j. vol.j.  Vndccum 
tisquinquaginca/cpccmmiJJibus,  &adprerij      cxciaris  vcrbisconcrahenriumapparcat,quid, 
compucu  cmptor  dederit  duo  pr.rdiapro/cu-      ipfi  volucrint ,  dcbcnt  verba  notarij  interpre- 
tisvigintimiJlibus,  8c  refiduum  in  pccunia^  i7tarif  comocJo, quopoisutfuftincii, vtimpro- 
numcrata ,  dicatur  vcre  contradtus  pura;  >  Sc      prie ,  Sc  Iarga  modo  fucrit  locucns,  ad  cradita 
fimplicis  vendirionis ,  Sc  non  alius ,  &  darium      per  Haid.in  J.  1  .nu.S.CJc  rer.pcrmut.&  in  J./i 
dcbcatur  vti  dc  contrattu  vcndirionis , quod  cumante7.nu.i.C.dcdonat.ant.nupc.<i:per 
cx  ftatuto  noftro liib  rubr.  deddtie  contrahcn-      firun.in  rcpcrt.ftatutor.in  vcrbo  Gabclia.vcr- 
;  9  tium ,  f,  u  ttuaft  (otttr*6e*ti*m ,dcbctf  /blui      fic.  ftatutudicit,qubddcquaJic)ctpcrmutario- 
pto dunidiaab  vtraquc.partc,  i  quo cum  IJlu-      nc,circa  fincm  ver/iculi,& dicit BaId.foJ.i  1  j. 
ftnfs.  Sc  ExccJJcntiis.  Princcps  D.  Fcrdinan-   1 8  col.  4.  cx  quo  notarius  nijul  fcribcrc  f  poreft, 
dus Gonzaga  nunc  Dux  GuaftaiJar ,  cui  prar-      qubd  a  contralicntibus dictum non  /it,  Barrol. 
dia  prxdida ad prcrij  computum  daca  fucrur ,      in  autii.fi  quis  in  aiiquo,nu.8.in  En.Sc  num.9. 
fit  immunisprofua,  Sc  fccumcotraiientispr-      C.dc  cdcd.ManticquiaIios  aJJcgac,dccacic.  Sc 
le,  vt  riactenus  in  hac  quafi  pofte/Iione  anti-.     ambig.conuent.  I1b.14.t1c8.  nuu.4.  alias  prc- 
qLuftima,ci:p3ci/icaJiuiusimmunitarisrcperi-  19  fumcrctur  crror.vcJ/impJicitasf  notari;,quar 
tur,inquacx  ordinacionc  Sercni/Jimi  q.fcJic.      non  Jiabccnocercparribus,,6aidUn  dJ.fi cum 
xecord.  D.  Ducis  Vinccnrij  in  aclis  produc^a      ante  7-nuat.  Cde  donation.ajntc  nupf.  Maric 
debcc  co/eruari ,  ncc aliquopaclocurbari,  rc-      dcambig.conucncion.  Jib.i.  tit.9.  nu.i, 
/ultat,  qubd mdebitc nunc  vexentur  Drii  Fra-         Si  fuit  pcrmutacio,  pariccr  dimidia  dari;  cx" 
tres  dc  Blancriis  pro  /bluCionc  alicuius  parcis      prardkto  ftatuto  /ub  rubr.  de  datto  contrahen- 
eiufdcm  darii ,a  quo  promifit  (  ficuri  vigorc di-  j  o  tittm  ipectabatad  qucmiibctf  parrium.a  quo, 
&c  inunuuitaris  potuit)  prardictus  ExccJJcti/s.      vt dixi,ip/c  ExcclJcti/s.  Dommus  eft immunis 
Lilrer  trimttt.  Ff  pro 
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Ff ancifci  Nigri  G} 

pro  partcetiam  fccum  contcahentts. 

Sed  vltcrius  progredior  admittcndo  citra_, 
▼eriratisprariudiciom,  quddhax  fuiflet  datio 
in  lolu  t  um  ,&  adhucdico,  qudd  totum  dariun» 
nonfpc&anetod  Dnum  Blaneum  dantcm  in 
folutufn,  non  deiurccommuni,quia  commu- 
3 1  niter  receptumcftcum,quiacquinttcneritad 
datium ,  l.dcbct ,  ttf.in  fine ,  ft.de adiuc.cdift. 
Bal.in  J . ii  prx.Junn ,4. 1  ub  num.8.  C  dc ardilit. 
aOion.Bettachinan  traft.dc  gabcll.  in  fep  t  mu 
parte  princip.nu.i .  8ertaz.coniil.crimin.144. 
navjjsRimiiul.nin .conii  1 . t  1 1 .  nu.14. cumin- 
£niti5ali^J 

Non  rtmm  fpe£bflet  ex  ftaruris,  ve!  ordini- 
bus  huius  patriac,  nam  duo  func  ftatuta  faden» 
ria  mcncioncm  de  datidm?  tn  folutum,alterum 
3 1  f  fub  rubr.-df  d*ti*  comrnhentinm ,  verfic.  & 
ibtdt  dult;,  \h\,vtndttti  ,*ittn*ti<>,  fcu  infoln* 
tttm  dxtto ,  q uod  intelligo  loqui  de  datione  inj. 
folutum  voluntam  percontractum ,  qualis  ef* 
fetifta,&hocitawtumgrauat  vtranqi  parte, 
quamlibet  pro  dimidia  ad  datij  folutionem_>  t 
Altcrumclt  fub  iubt.d*d*titnibnsinfii*tnmt 
3  3  t  <lucx*  loquitur  dationibiis  in  folutum  ne- 
cefiarijs^uas  rtunt  inuiiis  ctedicotibus  in  «tefc- 


inf**st*i  oftiir,  dtodi  M*gni£r*s>X*nmit6*> 
ntrsdtbn*  MMgimvsHntrntarixrdtextJlctthitx 
&  *nditntibks,quod  tUnftrtpntaM.  kH.  vut*t 
C-  m*x<l*t,  quhdju contrMttbus , qsnptnt <fcj» 
d*tiontbnstn  foluinn*  f*rvt*mcem***t2usfd* 
nnntnr  »odM*utfnrwmd4tionirmtx/ti*ti  nm 
do,& fornut%tfnikmfdnimrnrfrn  dm*autm 
itnum  vtnMlionnm-^&  *mftionnmr&tusdtm 
JX  Syndicm*  eifitm  Domrtur  M*g^ruftrtca>x  4 
fit*  EccoUomuemmtfit  qu*ttnusjk,vtfutrs, 
obfernnrt  f*ti*nt,ft*ftnttbms  M*gmfcslrt*i 
ctfco  Sfect*rioCmti*,&  Don*t*deiBotuftsun> 
U  ofbtn fufrnditti  tefttbns .       1 *  i>rf*aq  i\>U 
3  7    Ncc  ref ragatut  intclligentia,tqram  auua 
dari  praxJj^oordini,  qu6ddifponar£ipa<)ua« 
btate  datij  folucnda,pt  ovt  nc  dc  vSdwonibusi 
cumantea  tanta  quantiusnoniblueretut>iia 
autcmdemodo  illud  foluendi,&  aqiio,  uttl 

Nam  refpondeo,quod  hcceft  mcra  diuina, 
tio,dequanihil  apparct,&contravcrbae» 
prcftaipliusodinis^amnefdovidcre,<Jiiifaai 
vcrbis  magis  pca*dfis  potuiflet  ftatuere  aicii* 
modum,  Sc  formam  iolucndi  ,quamper  tpfa- 
mct  verba  modo,  &ftrm*  qnibus,  Verba  emn* 
illa  modo, &form*.  quibusftlunninrpr*  d*tt»- ; 

.        —  .  ji  —  .mnnmnrr  rvrnni- 


cdhnis,qua:huiicinuiHScredicoiibusinflcrc-       unmooo,  ty/ormm ,q*wr.  f[  "~ 

dum  pccuni» ,  quod  non  dcclarat  fpccificc  x  3  8  tontrntiunm  ^*?"'»*»;™?1™^ 
a    r^^,Li..r^  M r^r  ««itioncm».      modam  nmilitudmem  ,  &  diipoimoncmpcc 


modam  limrlitudmero  ,  &c  dilpoiiuoncm  pcr 
ea,quat  tradit  Cachcran.  de  clauluU^»  nttdtu 
&Urmis,  in  coniil.  1 9-pct  V*.  nnxunc antc 
nu.y  1     fubnu.y      faciunt,  quxdicamdo 


34 


crum  pcmuw  ,  v^Uv~  hvh        — —  -r   

quo  lit  fadcnda  iolutio,  fed  per  exccpcioncm , 
quam  facit,quandodatio  m  iblutumiit  Curic> 
tcI  Commimi^WUi^oziquam^&iciucmhbcrae 
idatio.&Vuicxiantan  mfolutum  tcncri  ad 
totum.datur  mrclligi ,  quod  rcgula  fit  in  con- 

tranum,lcuicet>qu6ddansiniolutUmrcguU.  :  «r^occuin  v^"*w,-'"'""ut.uc  1{  L 
Z ^nonccncaturadtotum^lic.quod  &m  ,ol«£locumambiputati  t  -^J^JJ* 
hll -rtiuidcm  lcructur,ou6dgcncralitcrfta-      cumin  vcrbis.ft.dclcgai.j.&vbicnamrn 

IVmi u,m  ouod  vrcrquc  pro  dimidia  ccneatur  j    .  quod  cgo  quocp  crcdo,&  adm.«o>aa 
qac,tt.ae  run«.i .    rfnmretiamuimatcria 


dc  rcLmlaur.Surd.dccil.i  i4.nu.i  * 

Nullus  pariicr  extat  ordo  oppolicu  diclans , 

&;  qui  aliqucm  allCgat  tcnecur  Fobarc ,  &:  iMu 
3ctroducc?etcfn  litconft.tutio  cxtmuagans^ 
35Virgin.Boccic.  .n  conft.tut.yEg.d.an.  cap.  1. 

Iib.6.nu.ii4-infinc; 


vcnt\\rcmmitxn^tetaotiioU,lom^^ 

vbi  hoc  notat  Arctin.  ff-  teftamcnt.  Oj ^ 
«.nlil.t7.nu.3^conf.l.i4f.no.io^^ 

in  Authcnt.vt  ucmo  rabr.cct,in  vecb.tt  ^ • 
Non  obftat  eriam,  quodquotidic  v^camni 
totum  datium  folui  pcr  dantcm 


Jlt£  Si ^Iutcm;beft,vtadntal,quirrdo  ^^^^^.i. 
diulonemtc.ohidat.umfoUndcbcreadanc^  4: ^^^JJS^rf 
SC^cxtctftatuc^^^  ^SS  isdau,  .W^ 


«fi 

ditionibus  < 


tUm  faccis  pct  viam  contrattus  m  eodcnicon 
rTaftu,  tc  inftanti,  &  non  cx ^1° .  tj 
FTa-diaanncvcra«ict,qu,a(fidcb^ 

Jct  folucre  nifi  credimm ,  nec  ci  m*g£ 
qu^^ad^cte^rtotct^ 
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t/udttfubnititt«my-etiteUi*itHr  fijkdefibe- 
ris  ,  &  defcc»denttbustefl4teru. 
1 1  SabJtitatus pupt/Urtterper  vrrbu ftmplieit.er 
indefinite  p/urtbus  Uttpuberibuj  decedeitbut, 
im  pupi//ari  4l4t^,non fuuedit  vnoeorum  de- 
ttde»te,fed  exctaduurabatus fuperftitibus. 


fu<MJUia  ntiernc  xei,quim  acquirit,ad Hlud  te- 
nc?ux,ex glof.  vlt,ind.l.debct,  t6.  S.  dc  xdilit. 
cdi&ac  alys  fupcrius  allcgatis  nu.  j  i . 

Dum aqtcm  Datiari;  videntcs  feconuiOos 
recurrunt  ad  aflextam  confuetudinem ,  quod 
diaun  /bJutum  foluat  totum  datifi.  d*o,quod 

de ca  no  conftat,niii  in  dationibus  in  foJutum  12  Determtaattene  fub  v»a ,  qnando  piures  cm~ 
necdlari/s^&debcrctprobari,  &  probat  1  ra- 
41  iftis  xcxminis  noftris  pnrcifis,  f  non  autem  in  - 
datiorubus  in  Jbf  utum  neceflarijs,  Suxd.  deaf 
1 7.nu.i  1A  dccif  1 3 1 .  nu.  1  o.naxn  in  iJbs  nc-  1 3 
ceflarijs  dabonibus  infolutum  ptoccditmexo 
iure  pxoptcx  damnum,  quod  paotux  crcditor» 
jion  autem  ex  vi  alieuius  conxuctudinis  • 


A  R 

'  rs 
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fus  comprehe»du»t»r  ,Ji  vnus  nonpotcltm- 
futts  ftngnUritatts  refoUu,no  refeJuttur  tue 
alter. 

Subftitutio»es  plutes  v»ic4determi»4tteue_t 
t*mprthcnf*»dtl#»t^H4liMr,&p*rtformi~ 
1  tcrdetcrminari. 
»4  AeciprocntacuaiHducitHrcxvrgetibaseonie- 
tluris  tnter  ees,  posl  quoram  mortem  terttus 
tft  eisjabftitatas,  &qu4jiatcenie&arafaf. 
JicieHtes ,  hh.  tj.vfq»tad finem. 
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'  .  •  *S  ,7tftattr,fipr4t»/ufi/i4si»ins7itHtitne,f»bH 

SubditUtUS  po/t  mortem  pIUnOm?quandO         ////*/* ^ft  mertemp/»ri»m,e4fdemce»fet»r 
HOn  fllCCetlat  VllicuiqUCmOricatijfed  tttamcidemprttuUfifeJnfubftitattoHe- 

tantum  omnibus  defun<2is,&  ficphl-  r*  Teftater.fi pretaUt  »eptes  fabJtitato.m»lm> 
ralitas,  quando  no  refoluatur in  fingu-        ^*^*^{^fWTs  &' 
laritatesadeffedumprxdi^um. Stm.  T^t0rpr4famtttnplasddigerefili*,qaim 
todidioinduciteandemfubftitutio-       „fptes.  , 
nem ,  qu*  fujt  ordinata  in  przcedcn- 

ti  cafu .  •  1 

'.  '   •  ■,?/•>!  #-i        ■  •  va  . 

S  V  M  M  A  Z  1  V  M. 

t  SubftitutHsfimtpiiciltr  poft  morttm  pfmdnmJ 

VHitHiqtte  detedenti  fuccedit  »0»  txptffati 

merte  emnii.  &  plur4lit4s  refoUtttur  infin. 
'  gularttates,  LimitanH.t* 
*  Subftttutas  poftmortem  p/unum  nen fuccedit, 

ntfiemntbus  defunffts,  qaide  inttr  tUes p/u- 

tesfaffaefi fabJ/italiereeiproea. 
j  Subftitutto  dc  fupcrftitjbus  eftreciproea  inttt 

ipftti»ftit»les-,0»ibus  faffatfc 
4  Suniliter  vertnm  i»ducit  aqaabiaitm^tjQmu 

/em  fubftit»titnec*jsbHSpr4Ctdtn*ium  fubi 

ftitutionum.  ' 

>  SimiUter dtffieejfrtpttitiH», &eper*fHr,  vf 

omni4  txprefd  i»  tdfn  fupdrtert  b4bt4»t  t*i 

cum  tn  c*fn  tnftrtort . 
d  TeHtttris  vo/uhJms  to/tigitHr  e»  eettiftpte,  & 

mdt,  qut  cenfueait  vtt  i»  dtfpojitient. 
7  SubfiitatmspoftmQrttmp/»rtum»en  fafctdrt  • 
I  4/icai  tk  tis  deetdentt,  q»4»dt  J/ter  4»  tnftu 
•  tktttefi  perftn»  .qutexvtrtjtmthnttnttltii 

s74tertsite»uei  pr4ferrt»tU.    t     r    :  >> 
J  Plur4titm*»itefot»ttiarmfiH*HJ**iteesAiri: 

tUexfatptrftmAverifimi/herprfdittffaiee^ 

>  Jtttiprtc»t4cit4ref»it4t  i»teri»Jht»tes,peJf 

qaetai*  morttm  tertt»s  eft fubjtitutHs,  qaa* 
do  exVtnfimt/t  mr»te  teftaitns  f»»t  magts 

dilcZti.  '  > 

'/#  rirft»a,a*aexverifimilii**»W#fi*teristx. 

1  Libcrprimus. 


l^jr/TVV»  ObiJis  quondam  Dns  Baptifta 
^  ffi  ^  dd  Puia  condidit  Juum  tc  fta- 
mcntura.inquo  harrcdcsin-. 
ftituit  omnes  fuos  fllios  rua> 
fcuIo$>  flqui  naiccrentux,cu' 
oncxe  doundi  fceminas  ixu 
^uantitatc  prxicnpta , fln autem  ma/cuJi nOn 
jdcflcnr,  infticuit  Driam  Lauiniam  flliam  fua 
infantcm ,  &:  aJias  quaictinq^  flbas  naJcitutas. 
rquaJitcx^rfubftituitin  Ja*c  vcxba  ,g»or»m 
fUorarnmj/raterumaUeridecedenti  Jine  flar. 
mafculn  Uptimis,(jr  iratmraUbus  faperBites, 
Jabtluast  mafcH/is  nv»  exta»tib»s fi/iam ,  a»t 
fiUas  txt4ntem ,  vc/rxtanees,  &  Jtmititeruh-  , 
uUtgdtmr ',  &  fiat  fiHarum ,  mafculis  vt  fupra 
nv»  ext4»itb»s .,  ipfis  t4ndtm  filifs  mufcu/tt, 
4Ut  ipfir  ne»  txtanribus  fiiut,  ve/  fi!i4busfccmi~ 
his  decedenttbur  fate  filtfi,  ve/  filubus  legiti- 1 
mis ,  &  naenndtbru  etfdem  JitbjistHit  Demi»ts 
jB4»»ejtr  fetstHm,  Ben  DeUmw  ,  ejr  Alex4»- 
dr»m  frxtres  de  Bardtnts ,  ejr1  /  omt»ot  Care- 
Utm,  fraarrfcHW  ;  AtextndrMm ,  &  Decinm^ 
f*4tresdeM*gats,emnes  nepttes  te/?4toris  e.<e 
ftrortbtsipJiHJ. 

Dcccflicpoxrmoduxn  tcftator,reIicT:.ipbftf< 
rantum  prxdjifta  lauinia  flJ/a  infantc,  Sc  vcn- 
trc prxgnanic ,  cx  quo  orta  cft  alrcra  riJia  po~ 
ftfauma,  qucedeindc obijt  in  infantjli xtate^. , 
qnxtmifan  cidcm  fuccederc  dcbcat  Lauinia 
ciusforor  ,an  verofratrcs  dc  fiardinis,&  Ma- 
gnis  flibftituti  flbabusdcccdcntjbusiincriliisv 
B  Ff  1  Et 
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340  Francifci  Nigri  Cyriaci 

Etquamms  regulariter,  vbiquis  fimphciter 
fubftitutus  eft  poft  mortemplurium,  non  in- 
ducatur  rcciproca  fubftitutio  intcr  cos  plures , 
«juibus  cft  fubftttucus ,  &  ob  id  vnicuiq;  dccc- 
dcnti  fuccedat  non  cxpeclata  morte  omnmm  , 
tcumpluralitas  illa  rcfoluatur  in  fingularita- 
tcs,vt  iunr  tcxtus  in  l.fin.  §.  filium ,  ff.dc  legat. 
x.  I.Lucius,78.  §.Caio , ff.ad Trcbclleian.I.pa- 
rer  filiam ,  1 4.  §.fin.  ff.ad  legem ralcidiam , Sc 
tradunt  poft  antiquos,  quos  aJlcgant  Gabr.  dc 
fubftitut.concluf  1  -nu.i. Mantic.de  conicdtur. 
vlcimar.voluniat.  lib.7.  tie.j.  nu.i  3.  Menoch. 
confil.6  3  6.1ubnum.i  o.&:  lib.4.prxfumpt.«2. 
nu.3  o.&c  prxfumpt.i  86\nu.i  1.  Percgnn.  dt> 
fidcicom.  art.  1  3  .n um. 3  j  .&  61.  Intnghol.do 
fubftitut.centur.i.  quarft.74.nu.34. 

Tamcn  ia  propoiito  cafu  diccndum  cft  Do- 
minam  Lauiniam  fucccderc  forori  defunctx 
in  pupillari  xtatc  cxclufisfubftiruris. 

rrimo^quia.vbi  intcrillospJurcs,quibusde- 
ocdcntibus  fubftitutuscft  tcrtius,  rcpcritur  fa- 
ttacxprcllaiubftitutio  rcciprocaa  tcftatore-., 
tunc  nunquam  ille  tcrtius  admttucur ,  nifi  om- 
nibus  finc  fihjs  dcfuntt»s,t  quia  pcr  diciam  rc- 
ciprocam  quihbctin  lucccilionc  altcrius  dici- 
tur  prxlatus  fubftituto,Caftr.conJil.43  3  .coJ.  1 . 
vol.i.  Arctin.confil.i .  fub  nu.i.  Ruin.confiL 
I  ip.in  fine,voJ.3.Ripain  l.hxrcdcsmci,y  7.§. 
cumitanu.i4S.  ff.ail  Trcbcllcun.&  ihidcm.-, 
Bolognct.fubnu.273.in  phma  fallentia ,  Me' 
noch.qui  ahosalJcgathb.4.pra:fumpr.i  8tf.nu. 
3.8.  fcd  in  propoiito  cafu  adcft  cxprcJla  rcci- 
proca  intcr  has  filias,crgo  fubftituti  admitti 
nequcunr . 

Hxcautcm  fubftitutiorcdproca  exprciTo 
clatc  Jcgitunn  teftamcnto,  nam  tcftator  ^vbi 
habcrct  filiosmaiculos  eos  jnfutiiit,  Jinautcm 
fccminas.A:  poftca  fiibiunxit,  tfuod  dtcndsit** 
rum  (Uiorurn  mafcutorum  decedemti  Jiae  filtifs 


ftipcrshtes  fubflttsttl ,  qux  l'ubfitiutioiiipcrui« 
ucntium  finc  dubiodiciturrcciprocaexprdJa 
t  intert  ipfos  malcuIos,l.Titius,&:  Sous.i^.cuM 
ljcqucnti,ff.deliacred.inftiturnd.  Baruin  J.Lu 


chi,&  in  §.venicnt,in  Authcnt.de-nupt.in,  ter 
minisfubftitutionum  tradunt  Mcnoch.coniir 
Ii4.nu.tff0. Vulpcl.de  aducrbiorum  iigniik». 
in  vctb.fmtiittr  in  pnncip.  Sc in  aliis tcrnunii 
Mcnoch.coni1l.62Ji.nu. 9-  Decian.conf  i.nu. 
6o.&confil.6  3  .nu.43 .  vol.4.Morot.conitl,27. 
nu.^.qutadtctto  prxdicta  Jimttiter  eft  repcti- 
tiua,&  idco  opcratur,vt  omniaexprcflaib  alto 
r  cafu  fupenon  habcant  locu  in  t  cafu  intcnoti, 
Staphilc.in  tratt-dc  hrteris  gratixm  uc.de  prc- 
rogatiu  i  s  c  xpcctan  tt  um,§  .a  rca  tertiam  panem 
rcgulx  fub  nu.  1  .rol.mihi  224.  tn  aliqutbusefi; 
foJ.i  ao.VulpeLdcaducrbior.  figmnr.  lnvcib. 
JimtUter,vctlic.Sc  cft  dictio  rcpctit.ua. 

£r,quod  tcftator  voluerit  raccreprxdictarc- 
ciprocam  inter  fctminas.qua  fcccrat  intct  raa- 
fculos  mcdiantcdicto  vcrbo  Jimtlttcr^xxx  cx 
cius  ftilo,  &c  modo  dilponcndi ,  quia  in  eouera 
tcftamdntoduobusahjsin  locis.dum  voluitta- 
ccrcfiimlesJubftjruiionejinaIiocafu,quasfc- 
ccratin  ura:ccdenti,viuscftlimilibus  vcrbis,Yi 
patct  tbt,  cr Jtmiltter  enjptjiiiejfe  iMtcittgtiiur, 
ey Jit  refjtcftupradicterum  de  N4*mis.  &L  mf  ra , 
Cr  e  i>>ntr.i Jimititer  itiielltgAtur,ty  fat  decede- 
te  ttneu  mafcuttnd  tllorum  dt  Mams ,  CX  quo 

6  ftilo  difponendi  argumentatur  inlimihtKo- 
ta  d  cci  f  4  9 .1  u  b  n  u .  3 .  pai\  1  .incci  n  collc&om. 

Sccundo  moucor,quia,  vbi  ctiam  non  adcf 
fct  1  cciproca  exprclia ,  .amcn  fiabftitutus  noit, 
fucccdit  vni  cx  Ui  ltitutii  dcccdcnu,  quoticsal. 
tcr  cX  inftitutis  cft  peribna ,  qux  cx  vcnfiinili 
mcntc  tcftarons  pcrtcrrcnda  verut  ipfi  Jubfti- 

7  tuto,jBart.jn  l.hxtcdcsniCirt7*§  CufllU'^'' 
num.t  •  vcrlic.itcm  talJii  filupc/cff  ^ 
AngcLfub  nu.1.0.  ycrjK-.falhtvbilupercll  ali- 
qixis.  Alcxand.  fub  num.i  9.  vcrJic.tallitauifln 
d  j  cra  rcg  ul  a.  Socm  .pati  uus  fub  n  um- 1 9  •  v«k 
tcncndo  omcn.&:  Ripa  num.i  3  o.qw  tcftaqjt 
dc  comnui0f>ffad  Trcbcllcian.  Roman.con/. 
6|  t  .ciroafiiicm ,  MenocJi.conJjJ.?y  1  ■  nu.iy 
Pcrcgr.  d« fidcicom.aa.i  3 •  fubna. j prtfa 
aut  hbcn.cum  alijs  multis,  quos  nunc  aiiduca : 
tuuc  ciMm,«cdum  pJuralitas  non  rcioluiturm 


l.icqucnti,tt.ucnxrcu.iiwuiuvuu.  r*w  Y^T^  ZTT^TIt  n  ,xr/rmi78  fc 

cius,4t.fubnu.4.oVibi  R.panua4.  ri.dc  vul-  8  finguIartutcs.tMcnoch.conuJ.i^.nu.?»  J 


gar.  Zazi.  m  tratt.  dc  JubJhtut.  in  matcrta  brc 
wloquxcol.i .  vcrficitemfitctiam  his  vcrbis. 
Craff-in  g.ujbJbtuiiOjqucft.y  3  .uu.  j.Menoch. 
ljb.4.praTumpt.  1 9-nu.  8  confil.  t  o.num.i  J . 
Ifltrfhol.dciubftitiit.ccneur.a.quxft.jo.nu. 
1  j.ipoftcaUda-hac  rcciproca  intcr  maicu- 
los,diJ"poJ"uittn  hxc  vvtbz,crj>»>*h'"*»"to' 
<rjturlC?fjf/U»r«m  mafculis  v,  fwpru  tfitx- 
unttbus ,  qux  vcrba  mdiicujttcandcm  Jubfti- 

tutioncra  inft«  »*» «"««•  n5  c™nu- 

bus ,  qux  fada  lucrat  incer  mafculos  vigorc  iL 
a  hus  vcrbi  JimtltterA  dc cu.us  natura  eft  ofteti- 
dcrcxqual.tatcm  tum  caJ.buspraxcdentium 
fi.bft.tut.onum,  qucmathnodum  pcr  textum^ 
fcj  limcautcmnobisinAuthcnt.dc  mona. 


confil.ry  1 .  nu.i  4.  Sc  confil.79-  nu.10.11.17- 
&         lait  Ub.4.prarlumpt.i8^.num.i^ica 

11116  mducitur,  Sc  rciitJtat  cx  veniimih  mcnto 

o  tcftatoris  cacita  rcaprocatintct  illos  lnlticu- 

k»,  quibus  tacla  cft  Jubftitutiode 

moticntibus  finc  fiJi^,Socin.pattuus  m  iiUJP- 

rcdcsmci.f  7.  §.  cum  icaiubniun^.  veriic^u:- 

quando^&i  «crno ,  ffad  trebclJeian.  Curt  iun. 

cvnfii.l  1  Tub  nu.  f .  verficprxtcrca ,  kf«" 

non  poUiimus  laltcm  infictan.  Menocb,cotU. 

3  io.nu.3  Ac  Jjb^prxfumpt.«2.num  M  v« 

infimtos  aJJegat,  Pcrcgr.d.art  1 3 .  fub  num-  \ »; 
verfic.circaprjjnum.InmglioJxJcfiibJtitJJt.ee' 

tut.2.quxft.74.nu.38.&:39'  . 
Pcrfonatn  autcm ,  ptoptcr  qui  a  TtnJ*- 


Digitized  by  Goo 


Controuerfia  forcn/Ss  L  X  X. 


34i 

&  1 2.  Simon.dc  Prartis  dc  incerpreracion.  vJci- 
mar.voluntachb.».inccrprccj.dtibicac4  foJu- 
tionc  i.fbl.  325.  /ub  nu.  17.  Hicautcm  vciqj 
fufrraganrur  violcncxconiecturx  i 

Prima.quia  ccftacor  prxcuhc  fibas  in  inftiui- 
tione  ipfis  fubftitucis,  propterca  eafdcm  ctiam 
ccftacurdcco'mmuni,Craucccon£  1;  prxcuhife  ccnfccur  in  fubfticunone,  f  Bart.in 


li  mente  refratoris  cxcludacur  fubfticucus,con- 
cludunt  vno  oreomnescfle,  ii  iicde  iiberis , 
1 0  aut  ddcendedbus  ccftacoris,  f  qualis  cft  in  ca- 
'  fu  ifto  Dna  Lauinia  eius  filia,  iu  cradur  prxdi- 
&i  do&otcs  proximc  dcaci,  &:  prxcise  Menoc. 
Jib.4.pcxfumpctf2.nu.3tf.  &prxfumpc  iStf. 
nu.i  9-qui  ccftacurdc  communi,  Crauccconf 
jiS.  nu.32.  Pcrcgr.  dc  fidcicom.arrici  5.  fub 
num-5  f .  vcriic.aut  iibcri,  Sc  nu.4tf.incrigliol. 
dcfubfticuc.  ccncuM.quxft.74.  nu.40. 

Terci6,crahor  in  hanc  fcnccnciam ,  quia_. , 
quidquid  iic  in  fidcicommiiiaria  fubfticucionc, 
communis  cft  opinio,quod  in  pupilian,  ( qux 
Jaabuic  Iocum  in  cafu  noftro  canquam  coprx- 


l.fin.fKad  trebcJI.  Hond.conf  r7.nii.9.voJ.i. 
Mcnoc.  conf  1 98.  nu.i  3  .Sc  conf  }z6.  ntt.78 . 
&80.  &  con/il.489.  nu.i.  Dccian.coniil.99. 
nu.30.voJ. 2. 

Sccunda  cft  conicctura ,  quia  prxtulic  fihas 
filionim  maiculorum  ipiis  iubftitucis ,  igimr 
muico  magis  vidctur prxmliftc  ip/afmcc  fflias , 


hcnfa  in  compcndiofa,  fiJia  ifta  dcf undain^  1 tf 1  pcr  ca,  qux  nunc  dicam. 


Tcrria  cit,quia  vbiexcarcnc/ihxfiharum  , 
&  iic  neptcs  ex  fiiiabus  exclu/it  fubfticucos, 
quianoluit  eospolTc  fucccdcrc,  ni/i  £lixdc- 
ccdcrcnt  finc  fih;s,  vcl  /iliabus;  fi  igicur  cxclu- 
fitfubftitucosprop"ernepces,mulc6  fortius  vi- 
decttr  exdu/iilepropter  hlias,  quia  rcftaror  no 
prxfumirurplusdihgere  ncprcs  proprijsfiha- 
iur.i.quxft.7i.nu.iy.&:  itf.  Pcrcgr.de  fidei-  i7bus,tifi  viuamactc,  3.  C.  dc bon.macernis , 


pupiJlarixracc)/i  fubfticucio  eft  fa&a  per  vcrba 
linipiicia ,  &  indciinicc  ip/ispupiihs ,  cunc  pcr 
i  1  morrcm  vnius  non  fic  Jocus/ubfticuco/f  icd  al- 
ccr  impubcs  abinceftacoalceri  fucccdiCiita  poft 
Angel.cradic  Alcx.in  d.I.hxrcdcsmci  j  7.  §.cu 
ica,nu.i8.<F.ad  crcbciIcian.Mcnoch.hb.4.prc- 
fumpctfi.nu.i  2.  IncrigIiol.de  fubfticticion.  cc- 


Rimin.iun.coni.z  1  .nu.tf  4.  &  conf  ;  7.11U.27. 
Hondcd.conf  r  7-nu.i  2.V0I.1  .Socin.iun.  cof. 
118.nu.2tf.  vol.i. 
Ecin  /peciehac  aigumentacionem  videcur 
1 8  probarc,  j  Menoch.hb.4.prxfumpctf2.num. 
3  8.  IncriglioI.de  fubfticucccncur.i^uxft.74. 
nu.46.  &comprobarurcxcodicis  aCurc.Iun. 
confi  14.HU. 6.  Papon.  conf  1 34.  nu.i  c.  Dc- 
cian.conftfo.nu.ij.vol.;. 

Obtinnit  Dominst  Ldmimim. 

ARGVMENTVM. 


com.art.i  j.nu.ix.&fubnu.  jtf. 

Quarc6,plurahcas  dcbcc  xqualicer  ocs  cafus 
detcrminarc,  &  vbi  plurcscaius  vnadccermi- 
narionc  coprchcnduncur,  fi  vnusnopoteftin 
fuas  fingularicaccs  rcfoJui,  pariccr  ncc  alcccre- 
1 1  folui  poicric,fRuin.conf  1 72.nu.tf .  v0L2.Ce- 
phaI.conftftf2.nu.19.Hond.cof  tfo.nu.j.vol. 
I.  Subfticurioncs.n.  /imuJ  vnicx,  &  vnicadc- 
tcrminatione  comprehc/x,  debenr  xquahcer, 
13  &  vniformiccrinrclligi,  Sc  deccrminari,  f  J.ia 
hocjurc,4.fF.d*  vuIg.I.quamuis,4.Cdcimpub.  • 
Mcnoch.conf  iotf.nu.i  24.1  tj.Sc  528.  fedin 
cafu  ifto  fubfticurio  fada  dc  Diiis  Bardinis ,  Sc 
Magnis  fuicfaftavnicococexcuipilsfihjsma-  ' 

fcuhs, 4*t ifjisnon exuxttbus.fii^rcitUubus  Fjli* exdufat  &  ftatuto, an  faciantpartem , 
f*miHisdetedtnttl>*sfmejilys,cx%b  ilcuci  rc-     jta  vt  lcgitima  augeatur  de  triente  ad 

ipcSufiliorum  maicuioru  non  poccft  rcioiui, 
cum  inccr  ipfos  facta  fueric  cxprcfta  rcciproca 
fubftitucio,  vcdcmonftrauiin  primoargumcn 
co  num.2.  pariccr  non  poceft  tcfolui  rcipcctu 
fccminarum,  fed  abcis,vcJ  earum  alccra  cx- 
cluduncurfubfticuri. 

Qiunto ,  Sc  vJcimo  moucor ,  quia  rcceprum 
eft  (utficcrc  coniecturas  vrgcnccs  ad  mduccn- 
dam  tacitam  rcciprocam  inccr  infticucos  cxclu 
l4iiiumfubftjcuconim  poft  morcem  f  plurium , 
fJaJd.(  jftr.&  Iaf.in  J.poccft,  j  tf.  flf.  dc  vulgar. 
Rjpain  l.hxredcsmci.f  7.§.cumica,  nu.i  7.6C 
ibidcra  2anc/i.nu.  f  r  8  .fKad  crebcllcian.  aJias 
cftin  tf.parccnu.99.Pcrcgrxonf  r  j  aiu.8.  &: 
2f&-conf r6.num.itf.  &conftf2.num.7-  9- 
2f  .fi£2tf.  vol.i  .Buriac.  confi27.nu.tf  r.  Fab. 
Tinrrec.c0nf.tf4.  nu.i  o.  voJ.2.  Mcnoch.  h'b.4. 
prxfumpctf  2.nu. i .  Sc  } 4.  IntrigJ10I.dc  fubfti- 
ar.ccnttir.i.quxft.74.nu.  1  d.Sc nu. $ %.  Hon- 
«Jciconf  tfo.nu.i .vol.i .Bar2.dccif.tf.  nu.7.^ 
-  \  \\     libet  Primms. 


- 1 


femiiTem  ad  fauorem  mafculorum,  vel 
extcnueturad  eorum  incommodum_,, 
quandoeft rantum  triens .  Etquid  de 
alitcr  exclufiSyputa  perrenunciatione» 
deportationem ,  ingreflum  Monaftcrij 
incapacis  bonorum,repudiationem,ex- 
ha?redationem,&  ahos  caCus  fimiles,re- 
mifliuc. 

S  V  M  tl  A  R  1  V  M. 


I  Fttmin*exdMf*}fl4tmtt,  Anfuiant  pjrtem 
tdduzentUm,  vel  miHnendsm  legittnutm  ci~ 
wodo ,  velincommoda  nufcmiornm ,  esl  *deo 
dtffxcdts  ijutjite,  vt  Fnlgofins  dliqHdmdt fro- 
fcfsHS  fneril  fe  nefiire  ejnid  refpondtre,  ry- 
JDec/HS  dixerit  non  effc  reprehendendmm,qHi 
stiterMM  exdwdfHs  opimionibHs feqHeretHr  . 

Ff   3  Iios 
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»  D4Srefer**t*f/i*l*sexe/*fisiijt4t*to,fifue*  legitimuLj. 

tedit  Uco  Ugitim*,ipf*  fiii* facinnt  partem .  2 d  FiU*  exeluf* ,  *n  f*ci*nt  partem ,  amndc  tm- 

0  DOs  referuj/j  ftenunis  txclufii.vtl  tis  reUffa  ,  nino  dtbtnt  habere  dotem,eti* fi  ntn  ssuhjnt. 

qujfido  fjctunt pjrtem.fi  cfi  mtnor  legitim*,  t7  Statutum  M**t**  excUdit  fimpltciter  fsmi. 

dcdudtur  CXCUsfi vcro  cxctdit ,  rjtj pjrs dc-  nas ab  haredttjte  afcendentium  per Unejm^ 

ttahitur  ex ipfit Ugitim4,  & fuperfiuum dc—i  mjfcuUnam,  &  mantUt eas competeuier  it. 

mjJfjhjrediutlS,  taritempore  ,q*o*ubunt  ,vcl  ingrtdinntnt 

4  Feemin*,qu*fe  exclufcrunt  perrenuncidtie-  monjfterium, &  tntertm compctcnterjtimP. 

ttem/tuittm pjrtem .  quando  alias  cts  debe-  Uri,&  **.s*.SS>&  34*  £t  q»iiisfptnatt» 

batur  Ugitinu,vel  dos  loco  Ugitim*.  fucccjfione  defce*de*ti*m,& trifutrfatinm, 

3  riU*,q**in§peJf*eftmonafiertuminc*p*xbo-.  nu-ss.&sx. 

ttornm  in p*rticui*ri,&  in  commtuu*  nonfd-  *  g  Tmmin*  ex ft*tuto  M*ntn*  cenfenttr  txclnft 

cit p*rtem  fecnndnm  AUi*t*m,ftd reprob*-.  a  Ugitim*  ,  ncc faciu*t  p*rtem ,  ^niitjmi 

turnu.ts.C~S.  Admittit*rt*mc»,fifatf*efi  fectts fcripferit AUi*t»t »».» p. 

fet  monuits  ,  anttqnam  numcrns  fiUor»m-s  3 0  St*t*t*m,Jipt*ftr*t  m*fculos feemiitis, escktt 

cjjct  vltrj  cfUJttuor,nu.7.  tpfi*  fctmina  dic untur  exciujt . 

p  famin*  exc/uf*  non  ftciunt pjrtem ,  tjuando  jf  Dosffmin*r*mexclufiir*mexft*t*to4»tta*t 

dos  ets  refieruat*  non  fucccdit  Uco  legitim*  ,  M**t**  *on  Jitccedebut  Uco  Ugitime, 

tfu*  opintoeR  magis  comm*nit,& fcc*nd*m  40  Det  rcfcr**t*  per  fi*t»t»m fiemints  exciufu 

cjm p/urtesfuit  i*dic*t*m,»».t 0 .  qutdquid  non  fiuccedit  loco  Ugitim* ,  q»tm»is  fncttt 

dtxerit  Aiciat.  f»b  n».jp.  &  q»omodo  t»»c  mcntionem ,  q»od dos  commt*f»ret»rUgiti. 

dos  deducttur ,  -   m*.  Dc  q»o  t*mtnd»hit*»it  Pcregrinus  un. 

it  fd»or  fo/us  mafc»/or»m  conttmplatMS  in  tx-  1  41  .Necfsmandet filumextUfiimcompeten^ 

clujione  fetmtn*rum,non  optrutur,  vt  itt*  f*.  ttr  doUri,  num.43.cum feqq.Veldifpt»4ttf> 

ttant  partem ,  nifietiam  dos  iUts  refer*dt4->  ftm  fittam  non  pojfe  petere  fuppUmentum-, , 

fucccdatlocolegttim*,&n*.i*.  num.ag.  1 

»3  Dosreferttatafatminisexc/ufis ,q*a*dof*cce.  42  St*t»t»m Mantuanonmenfuut ptrtemiebi, 

d*t  Ivit  Ugttim*,& quando  fec*s,deciaratur  tam fitiabus  cxc/ufis ,  vel  defcendentibns  ab 

medunte dislincltone .  ets  legitim*,  ntfi in duobus cafibut  ,Qrtnii- 

1 4  p4ter,fit*Jtu**t  filtas  pcr  R*t»t»m  excl»fiu  tandts  i/fis  filtabus  nen  confiierat  mefnrem 

aqualtter  c*mmafc*iis,ve/in  quota ,  reitctu  itgitima,fedq»aiiuiem,&co»ditto»emm*- 

fucctdtt  Uco  Ugittma ,  fec»t fi inRitneret  i»  Ueris,viri,&generts . 

re,veiqu4»/iU/ecer/aji»./j.Nifirett»q»ae  4S .  Dos congrn*  dtcit*r  iilt,qua  aquiuuUt  Ugh 

rem,vtlqu4nttUtemtU4mprolegitim4,vcl  tim*.  

occjfione  Ugitim*,n*m  tnnc  fnccedtt  loco  U ■  +4  Dcs  refer»4U  faminis  exclufis  »U»d  eft ,  & 

gitim4,m4ximefi  reli»q»eret*r  i*re  inftit*.  aUud  tegitima,  &  »*.4S- 

tionts,  nu.te.  Etquidturis ftrclinquaturiu-  4*  ftltaexclufa,cui referuaturdos.fi incompeil 

re  infiitntionis  abfqne  mcnttone  iegittma ,  ter  dotetur ,  non  agit  ad  fupplementum  U»i. 

num./p.  ttma  ,fedud fupp/ementum  ce»gr»4  dtttt. 

)  i  tttminj  txc/xf*  * fiatnto^tn faciunt  p4rtem.fi  47  Dos  reftr»*t*  co»ditio»*Uter ,  m»  *utem  ft. 

patcrfaciattes7ament»m,&n».i $.& 20.  re  femints  txctufis ,  »9*  fucctdit  ioct  iegi» 

j  0  Pattr.fi  rtitnquat fiti* fimpiicittr  in  ttftameto  tima . 

dotem.  cenfetur fe  voluijfe  ctnformare  Ifa/u-  4  S  Sorores pauperes  ex  difptfitione  ft*t»ti  Mittt 

M  ilUan  excl»dente,&  ob  *d  nonfactt partem.  dtbtiu  congrncnttr  doUri  4  frjtribus  k-> 

31  Sututum  Mantua  excUtdit  foemin*s*b  hjre-  proprio. 

dtuteafccndenttumper  ttneum  m*fcuttn*m  J0  Augumentum  cperari  »on  debent  induif*  *d 

abintefiato^iecvutte*jfuceederepr*t:r,vei  dtminutionem. 

contr*  /eff4mentum ,  nec  ittud  q»ereUre pof-  st  Stat*t*m  Mantn*  de fuccefiionibuub  imtHj. 

fe,vtl ptttrt  fuppltmtn/um, &nu.so-.& }f.  ie  femptr  tam  habutt  tnttrprtUtttutm , vt  1 

ii  Hli4,q»4»dononpoJf»»t  qnereUre  tcilamcn-  dos ni fucctdat  locoltgiti*t*,&f4pefii'uuh 

t»m  p*tris,&  debe»/  ejfe  co»tt»t*detefibt  *b  dtcatnm  fitias  excUfiu  nonfiuere  partemdd 

to  rtltit4 ,  dtc*nt»r  txcl»f*  i  ttg ittm*  ,  ncc  angedam  Ugitt mam  dt  trtente  ad  ftmijfem. 
faci»ntpartcm^-nn.sjf.                         .jj  ttemina,  cum  pcr  ftat»t*m  s\Unt*4a»*fi*t 

1}  Sut*t»m  C**ett  txclmUt  fimpUcittr  fami.  exct»fa  *b  6*redit*te  m*tris ,  »ec 


njs,&  mandat  cjs alimentan,  & dcbito tem.  afiendetium pcr  lineam maternam ,fi pcr rt* 

pore  dotari.&fineUn/  nnbere  .tnandat  cis  da-  nunciationem  remanct  cxci*f*,f4ciiuit  ptr- 

riuntum^u^utumefictfxjjmetu/ecedetjs,         /cm,&  augtntUgitimjm.  .; 
&n».2f.  S3  Ptrtio fiUj.qua rtnunctautt prt  dtte  bonts *U> 

,4  p»mtn*cxfi4t»toC4»ettdu»nt»r  excUf*  i         ter*u,c*i*cq*sr*t*r.  .  -"•> 

j4  Lf. 
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ja  LeftttmJ,  ijujndo  eJf  t4»t»m trie»s,4»  femi- 
■  »gfxtl»f*f*£i*»tp*rtem4dcdmmi»me*d* 
ddtncmm^dnm  m^fimUrmm . 
jt  Exelmfi fcr  re»m»ci4tio»em,  imgrejfmm  mo»4~ 
feriimc4f4cts  boncrum ,  deli&mm,  depert*- 
titncm,  cxh*retUtio»em ,  pr4teritto»tmu,  , 
velrepndsntioncm  >»»fs:ci*»f  pdrtem  *dd»- 
remdnm  legitim*m  ,  remtfftme . 

CONTROVERSIA  LXXI. 

VxftioiJta,  An/iiixexdu/xpef 
Jtaturum  compurenrur  m  nume- 
ro hl iorum  , ita  vrlcgirima,  qux 
alias  cJTct  unnim  tricns  conlidc- 
raris  /bJum  maJculis,augearur  vf- 
tmc  zdfcmiffcm  computaris  fcemiriis  ad  com~ 
modam  ma/culorum ,  licet  ab  omnibus  rcpu- 
j  terur  difficdis ,  f  iu  vt,cu  ca/us  propolicus  f  uif. 
fct  FulgoGo  coam  in  faciJionbus  terminis in^ 
vii o  untum  filio,  Sc  vntca  f  emina  refterar in^ 
Auchcncnoui/fima  iirtinc,C.dc  inorBciof.tc- 
.iijracn  r.  fc  ne/aui/leadhucquid  re/pondcrec, 
&Dea'usinconf.6o7.Jubnu.t  s  circanncm— 
dicac,quod  qmcuqj/equereruraJccum  ex  dua- 
busopinion]bus,in  hac  qux/hone  non  cifet 
reprehendendus  propter  difficuluccm . 

Nihilominusmihi  vilacJl  fcmpcradmodu 
facilis  admiifis  quibuJdam  concJuJionibus  a 
no/rris  eommunicer  rcccpcis .  • 

Procoius  refolucionedico,qu6d,  tlillud,  g» 
referuatur  a  Jiarucn  fihabus  exciuiis ,  vci  cifdi 
rdinquicur  prodotea  patribus  fucccdit  loco 
z  Jegirimx ,  Sc  dcberur pro  ipJa  Jcginma ,  tunc  f 
iplx  fccminx  faciut  parccm ,  Sc  lcgitimi  cx  ca- 
rum  perJbnisaugenirdetriente  ad/cmJilem_> 
ad  commodum  maicuJorum ,  vt  voiuerunr,  Sc 
benc',in  histerminis,  inqiubus  eos  Joquidc- 
bentinteiiigi,  Cephal.c0JTz4r.v0Li.  Dccian. 
conf  4tf.voi.j  .Laderch.eonf  1  zt>.  nu.6.  T  he- 
laur.qui  piurcs  ailcgatdedf.i  r<>.  nu.i  r.  vcrf. 
fcd  hzc  opinio,Bnin-dc  ftamcexcto/iu.fcemi- 
nar.arc  1 «  .qux/c 3*  .fub  nu.40.  verf  fcd  pro  co- 
cordia,  Rora  dcaf  zrfrf.paic.  i  .diuerior.inccr- 
ticollcctoris,  Morouxonf  z«.  nu.zo.  Pcrcgr. 
c6f.j8.  parircr  nu.zo.  voJ.4.  Craf  §.Jrgiriraa, 
qu«ft.7.fub  nu.4.  vcrf  Auf  vero  /raruram ; 

Et  hoc  m  ca/ii,Ji  illud,  quod  rcfcruatur ,  vcl 
rciinquitur  a  patrc,  xquiualet  Jegitimx.vel  eJc 
mimis  Icgirima.dcduacur  de  ipia  legibma ,  Sc 
Tcfniuum,  quado  reJj&um  cft  minus,  remancc 
coraodo  mafcuioru ;  h*  vcro  id,quod.reIinqui- 
tura  pacre  cxccdit  porrionc debici  ip/i  filix  in 
iegjnma,  tuc  rata  pars  amiturex  ipu  rcgicirru»* 
St  rcliquum  dc  corporenxrcdiurisi  vctradue 
i  praritcb, &Jpcah"ce  Caitr.cof z8<f.col.? .vcr- 
/jc/idos non-cHcanca,voI.i  .Brun.d.arttc.i  3. 
fubnu.40.vcrf  &fumma  proqua  concurric, 
Worotixonfxi  Jiat.Roca  apud  JLudoutf  dc- 
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df  j-tfy.  antenu.ro.  Pcregr.d.conf  r8.nu.zz. 
voJ.4.&dc  /ideicom.artic. }  S.nu.i  8. 

£t ,  quod  dixi  dc  fihabus  cxcJu/is  a  ftatuto , 
proccditeciam  in  filiabus  a  Jemcop/is  cxclu/is 
pcr  renunciarioncm,  f  nam  faciuntpaitem  ad 
augcndum  iegitima ,  vbi  ahas  aJjquid  ipiis  dc- 
bcbatur  locolcgirimar,  Alciat.cof  zoo.  nu.i  o. 
it.Sc  n.  lib.  5>.  aJias eJlconf  775-.  Cuius opi. 
j  nioncm  ibi  in  prirao  caiii  non  nrobo,  f  dunu, 
vulc,  quod  /Uia,  quaringre/TaeJc  monaJicrium 
ineapaxbonoruinin  parriculari,&  in  conimu. 
ni,  non  faciat  parrcm  ad  a  ugendam  lcgi Itim  a , 
quia,  cum  iam  cx  cius  pcrJbna  Jegitima  f  ui/lcc 

6  icmis,non  potuitdjminuif  pcrciusingre/Jum 
inmonaiccrium  in  prafiudicmm  aJiorum  fra- 
rrum  ,  quibus  jus  jam  qua?ficum  erac,  vc  voluit 
Incrigl.deciJ^r.  nu.j  j.  Ni/i  Jaluaremus  opi- 

7  monc  f  Alaaci  co  ca/u,  quo  facia  ciiccmonia- 
lisancc  quam  filij  c/lcnc  vlcra  quaccuor. 

Ecquod  idc  lus/icin  fiJia.quarrcnunaauit, 

8  quod  in  exclufa a  /tacuco,f cradidic  cciam  Mac- 
thc .  Brun.  conf  1  z  8.  paulo  ante  nu.  1  j/ .  Jntri- 
glioJ.d.decif  4y  .nu.  j  z.Thefaur.  /iiius  in  addi- 
tion.ad  d.  dcaf.  t  y  .9-/ui  pstris,  Rotad.dea£ 
z  66  .n  u.  r  .part.  1  .diuerJbr.  iMiJinger.  orntur.^. 
obJcruat.zz.  Surd. dccifzrz. 

Aund,  quod  re/eruatura  Jracuco,veJ  rcitn- 
quictir  a  parcncibus  fiiiabus  exdu  Jis ,  non  fuc- 
ccdic  Joco  Jegicima?,  6c  cunc,  qiua  fUia:  liaben- 
9  curprocxcrancis,  non faciunt  parccm , f  ncc 
augctur  ex  earum  perfonis  iegiriiM ,  ied  ipfa^. 
kgirimareguiacur  fecundum  numeru  maJcu- 
iorum,  qux  cou  incegraJicer  remanct  corum— 
commodo,  &ip/is  re/cruatur,dcducu  prius 
quan  tiutc  dcbiu  fiJiabus,  vri  arreaiicno  dc  to- 
ta  roafia  hxrediutis ,  vt  rcJbJuunt  commum- 
ter  Jcribentcs,  Sc  inter  hos  Socin.patruus  con  f. 
8z.  fub  n t;.  ?  f. .  voJ.4.  Socin. neposdc  veriori , 
Sc  communi,  conf  z  r.pcr  totum,  maximc  nu. 
1  j.in  rertiaopinionevcrficul.Tcitia,&vltirna 
vol.  1.  vbi  nu.4.dictt  conturiam  opinionan 
non  cJlc  vcram,&:  communiccr  reprobari. 
Ruin.conf  1  jz.  in  primo  dubio,  vol.f.  Brun. 
dc  Jtatuc.  cxcJuf  fcminar.  arti  j.fub  nuro.j  1 . 
verfic  Alia  Juic  opinio,  qu6d  fbrmmx  nuiiatc- 
nus,Decian.conl.4<f.nu. 3 7.V0I.} .  Laderch.d. 
conf  1  z6.Jiibnu.tf.vbi  dc  vcriori,  Sc  ctcbtioti 
Crafdemagis  communi,  $.Jcgitima  quxb.j. 
fub  nu.^.verf  Quid  diccndum,  Grarian.  ddce- 
putio.forenf  676.nu.6.part.4.Pcregr.  cof.j  8. 
nu.z  1  .V0J.4.&  dcafz.Jubnu.14.vb1  de  vera, 
tsc  communi.Gabr.conf  ii.nu.i  1 .  voJ.i  .Surd. 
dc  aliroent.rit.|  .quxJtio.i  .Jiib  nu.45  .D.Mar- 
u  voto8.nu.fj4.BurJac.dc  mag.communi,cof 
^z.fubnu.40.  voi.t.  &conf4j8.nu.i.  vol.4. 
Riminal.iun.conf  }  1  .nu.  6  4. \b  j  dc  veriori,  Sc 
frequcnoori,&r  nu.71 .  voi.  1 .  Sc  cof  1 8  7.  a  nu. 
y  4.v/que  ad  64.MingU.dc  impuucion.quxft. 
fx:nu.fS"?ivbidemagis  commmuni,&:nu.7i. 

Moroc 
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lAoToti.Sc  ipfe  dc  magis  c5i,conf.i  $  .fub  nu.i. 
vcrf.fed  iiccc  hec  opinio;  &;  hoc  cafu  intclligo 
loqui  D.Martam  dc  fucceffione  JegaLpartc  i . 
quxft.i  j.artic3.fub.n.i  i.vcrf.  Tantomagis. 

i  o  Sccundum  quam  iudicaflcfCollcgium  Pa- 
duc>&:  Dnum  Io:Iacobum Triultium cx  voto 
loannisCampcgij  rcfcrt  Socih.nepos  d.con- 
fil.i  j.fubnum.i  j.vcrfic.&  tandem,  quodita 
determinauit ,  &  fub  nu.  1 4.  vcrfic.  &: alias  fc- 
cundum  iftam  opinionem,vol.  1  .&  fecundum 
cam  dicitfeetiamiudicailc  Socin.patruus  c6- 
fil.i88.il  primofubnu.ifi.  vol.i.&  itaquoqj 
iudicatum  fuiifc  rcfcrt  Pcregr.in  cafu ,  dc  quo 
in  fua  dccif  z.paulo  antc  fincm . 

Rationes  autcm  huius  opinionis  latc  cxpli- 
cat  Socin.iun.  d.confil.i  j.  vol.i .  &:  Pcrcgrin. 
d.dccif  i.nu.14. 

Nequc  ab  hoc  iccundo  cafu  rccedcndum_» 
puto.quando  filix  cxcluduntur  fauorc  mafcu- 

1 1  lorum,f  provtvidcntur  voluiflcCaftr.confil. 
j  l.vol.i .  Hondcd. confil.  1 .  num.  1  o j .  vol.i. 
Gratian.  diibept.forenf  676.  nu.i  2.  Ladcrch. 
d.coniil.i  lfi.  iiib  nu.tf.  vcriic.  Quod  fi  exclu- 
dantur,&Rotadccif.ififi.d.pa!.i.diucrfor. 

Quiaifte  iblus  fauor  non  fufficir,  nifi  ctiam 
quancitas  reicruata  filiabus  fuccedat  loco  lcgi- 

1 1  timx.f  vt  magis  communitcr  tcnct  do&orcs , 
fi  bcnc  vidcaiitur  in  propofito  articulo,  vbi 
cnim  flliar  habcntur  pro  cxtrancis,uo  poifunt 
faccrc  partc,cc  fatis  cft ,  quod  fauot  opcrctur , 
vt  habeant  totam  hxrcditatcm ,  fipatcr  no  di- 
fyonat  contrarium,  vcl  faltcm  totam  lcgitima 
kcundum  numerum  roaiculorum,vt  obicmat 
Pcrcgr.  dc  fidcic.  art.j  8.  fub  nu.14.  vcrf  Tcr- 
ti6conlidcrabam,&:  vcrficulis  anreccdetibus, 
idcmdccif.i.fubnuro.i4.vcrric.Tcrti6mouc. 
bar,cum  vcriiculo  fcqucnri.vbi  cofidcratduas 
Vtilitatcs ,  quashabent  mafculi  proptcr  cxclu- 
fioncm  fceminarum  ablq;  co.quod  multipltcc- 
tur  fpccialia ;  Etdictam  argumcntationcm  du» 
ctam  a  fauorc  mafculorum  impugnat  ctianu» 
Caftr.conliL1S6.coL3.in  princip.  vcriic.Itcm 
non  obftat,quod  gratta  maiculorum,  vol.  1 .  &: 
multiplicitcretiam  huic  obtcdo  fatisracit  Ri- 
mtnald.iun.con/il.j  1  .nu.fij.cumfcqq. 

Dirhcultas  vcrfatur  in  cognofccndo ,  quan- 
dodos  referuata ,  vel  rclicta  filiabus  fucccdat 
loco  lcgitimx,&:  quandofccus,&:  ftante  ftatu- 
tocxclumiofccminarum  rccepta  cftcommu- 
niccrlcntenria  Caftr.in  l.Ticioccntum,7o.§; 
Titio  gcncro,fub  nu.8.vcriic.Ego  pluricscon- 
fultus,if.dccondition.  &  dcmuftrarion.diftin- 

ij  gucntisjf  Quod  aut  ftatutum  excludit  fihas 
umpliciter,&:  poftca  mandat  cas  dotari ,  &:  tuc 
dos  non  fucccdit  loco  legitimx ,  Aut  non  c v- 
cludit  eas  iimplicitcr ,  icd  cum  quahtace  dota- 
tionis.nempc  fi  fucrinrdotace,&:  tuncfucccdit 
loco  legitimx,quamopinioncm  ancccum  fcn- 
fic  Cuman.in  d.  §.  Tiriogcncro,num.6.vcrfic. 


ligri  Cyriaci 

Vidctur  tamen  iftius,vtaducrtit  Alcxandcctf 
1  j  .n u.  1 1  .in  fine,  vol.  3 .  &:  candcm  icquuntur' 
idem  Caftr.in  l.quoniam  in  prionbus,  j  t.  nu. 
6.&C  7.C.dcinortic.tcftamcn.&:  in  confil.jn. 
nu.  1  •&:  confil.  j  1  3  .circa  fincm,  vol.i .  &  conf. 
fi.nu.i.&  confil.9.&: coniil.i  fi.nu.i  .&  i.vol. 
i.  &:  larius  confil.i  j  .vol.  j .  AJcx.  d.  confij.i  j. 
nu.i  2.  vol.j .  Socin.patruus  coniil.x88.iIpn- 
mo,  (nam  duo  funt  coniilia  fub  codem  nume- 
roinmcohbro)  num.17.voL1.  &:confiLi  17. 
nu.fi. vol.4.  Dcci.  confil.i  ofi.  fubnu.j.vcrfic. 
Secund6  rcfpondetur.  Rimin.iuh.conf1l.ij7. 
nu.j.  &  communemcilediftinctioncmprofi- 
tentur  CraiL§.lcgatum,queft.i8.  num.$.cum 
fccjq.idem  ln  propofito  noftro  in  §.legitima_,, 
quxlt.T.iub  nu.4.  vcrfic.Quid  diccndu  inhcc 
arduo.  Mantic.dc  conicctur.vlbroar.voluntat. 
lib.i  1  .t1t.11.fub  nu.47.  vcrficVcrum  camen. 
Parif.coniil.i  j.  nu.  jp.  &:  fio.vol.i.  Menoch. 
coniil.8  99-lub  nu.8.Ladcrchi.confiI.fio.num. 
1  .Honded.confiL  j  $  .num.i.vol.x.  Addensad 
Ludouif  dccif  j  6  j  .Surd.de  alimct.rjt.  j .  qucft. 
1  .fubnu.41 .  vcrfic.Sccundus  cafus,  &nu.4j. 
Peregr.dccif.j.nu.4.MorotixoniiI.i5.fubnu. 
i.vcrlic.Scd  liccthxc  opinio. 

Rcipcchi  vcro  patns  teftacoris ,  vtiq;  fi  non 
obftancc  ftacuco  inftituatfilias,  vcl  xqualitcr, 
1 4  vcl  m  quota  vna  cum  maicuhs,  tunc  f  procul- 
dubio  dicutur  agnitx  pro  fuis,  &:  reliftum  fuc- 
cedit  loco  lcgitimx ,  vtaduertit  Ladcrchxonf. 
S.fub  hum.21.ibi,  (^uartuscafusc(r,fiin  tcfta- 
mento  rilix  iint  vocata; ,  Parii".confil.j4.num. 
1 8.vol.i. 

Quam  dodrinam  admttto  procedcre,  vt  di- 
1  j  xi,in  infticutionequotc,non  cciamfininfiitu- 
tionc  fimplici  in  rc,vcl  quantitatc  ccrta,  provt 
quoq;  aducrtit,  &:  difttngiut  Mangil.de  impti- 
tationib.quxft.jinu.79. 

Provrparitcr  reliitum  a  patre  fucccditloc» 
legitimaslicct  iit  quantitatis,vel  rci  certc^u»- 
do  relinquittir  pro  icgitiroa ,  vcl  proomnico, 
quod  polfct prxtcndcre  filiaprolcgitima.  vcl 
occafionc  lcgitime,&:  mulco  magis,ii  iimul  re- 
1  fi  hnquacuriurcinrtitutionis ,  &proJegitinu,t 
prottt  rcipondit  Anchar.  confil.  m  prmc 
vcriic.Scd  in  cafii  noftro.  Aneharan.Rcgienf. 
quxft.jt.fubnu.j.par.i.  Ritrunal.iun.confil. 
1  j7.fubnu.i4,&:  if.&:coniil.K39-num.i2f 
rcpctitoinconfiJj617.nu.94.  Morod.conl.i9' 
fub  nua  j  .Gabr.confil.i  40.nu.8-9  &  io- v0^' 
1  .Hondcd.confil.  j  3  .num.i  1 .14.  &  1  j.voJ.i. 
Ladcrchi.coniil.ij.iubnum.4.  vcrficQuinta 
ibi,&:  quando  loco  Jegitimx ,  &:confil.i7'»>b 
mtiti  vcriicSecu  ndus  cft,  Manck.dc  coitchir. 
vItimar.voluntat.hb.ii.tit.ij.  fubnu.ii-  vbi 
in  noua  imprcfiionc  allegat  varias  Rotarderi- 
iiones.Roud.decif.ififi.num.j.&fpar.iJi- 
ucrfbrum . 
Quod ,  &rfi  multi  velinc  proccdcrc  ctiam  i 

ouo. 
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guotunqi  reh&oiureinfticucionis  abfq;  aiiqua 
menuonc  Jcgrtimar,  provt  aiiis  mu  Iros  adduxi 
ifi  fequenn  controu.  nu.i  j.  in  quo  cafu  tamcn 
ceftacor  reliquerat  iure  infticucionis ,  Sc  iimul 
pro  co,  quod poterat  prartendcrc  fiiia  occafio- 
nc  Jcgitimar,&  idcd,cx  quo  qucibo  cx  alijs  rc- 
oianebatclara,non  dubitam  cx  abundaci  tunc 
arguereectam  cx  opinionc  eorum ,  quicencne 
rcuctum  fimplicircr  iurc  jnfticutionis  cenfcri 
iattum  pro  lcgicima . 

Tamcn  Rou  apud  Ludouifiu  d.  dcafionc 
r 6 y.  fub  nu.  9.  quar  dcciiio  eft  eria  in  colJcctis 
uomflimc  a  Fannac.dcdf.  408.  parcz.  vcniis 
x  7  opmatur  non  fu  rficerc  titulum  f  in  fticurionis 
in  re  ccrta ,  niii  iit  ctiam  pro  legicima ,  vel  uu 


345 


Ex  prardiths  infcrrcndo  ad  cafum  noftru  m, 
cum  ftatutum  Cancti  fiibrubr.<iV  fnccejjiene 
1}  4/ce/idettttmm,cxcludu  fimplicicerffcemmas, 
&mandeccasalimcnuri,&  dcbito  ccmpore 
dotari,  confequitur,  quod  ifta  dos  no  fucccdac 
Joco  legicime  fccundu  fuperius  firmau  nu.  1 5 . 
Sc  proptcrca ,  quod  fcenunar  non  faciant  par- 
rcm  ad  augcndam  ipiam  Jcgjcimam  ad  fcmif- 
fcm ,  Sc  fic  legitima  crir  crics,  cuius  pars  detra- 
hendaad  commodum  Dnar  Dominitar  dc  he- 
rcdiuccq.Dni  JEmili)  cius  viri  rcftitucnda  fi- 
deicommiiiari;s,crit  tantum  tcrtia  pars  tcrtiar 
partis  toriusaifis,cum  crcs cflcnc fili; maiculi 
ecftaeoris  fidcicommiccencis. 

Et  quod  pcr  djctum  ftacucum  farminz  ccn- 


quota,ex  Rim1nald.1un10r.c6fj  1  .nu.74.  G»-  14  feantwr  exclufx  aicgirima,  f  refpondic  Ruin. 

bricl.diccoconf i^o.nu.j.  Aricq.voi.i.Hon-  hjpcr ftacucoBrixiar,aquoiftud  Canetioom- 

dcd.dxonf.f  j.nu.zj.vol.t.Sc  Thciaur.  dccif  pilacumfuicconf  i7-per  totum,voI.j.Mcnoc. 

19r.nu.17.  conf  899.ni!.?. 

£c  cxlioc  vJcimoconftacctiam  non  cile  vc-  NecmouecdifriaiIueem,quod  ftaeutu  pre- 

fum,  quod  aiiqui  crcdiderunc ,  ncmpc  ftacuca  dictum  vclit ff mmas dotari,  h  nuban  Sc  fi  nu- 

jpiaexcJufiuaieminarumliabcre  tariim  Iocu  ij  bcrenolint,  Jiabcrc  untum.fquaneum  cflirc 

ab  inteftato ,  non  autem  facco  ccftamcncopcr  fuirrcicns  Ioco  doris,&  fic  omni  in  ca/u  iliis  de- 

1 8  patrem,  f  Sc  conicquenterccflarc  quxftionc,  bica  eft  ccru  porcio,  feu  quaritas,  quo  cafu  do- 

an  tunc  forminar  facianc  parcem,  coquia  facto  cis  omnind  dandi  cenfuic  ladcrclii.  cofi  8.fub 

tcftamento  ccfict  diipoiirio  ftatuci ,  prout  vi-  nu-z  1  .vcrfic,  AJcer  cft,  fi  dos,fceminas  faccre 

dccur  lcniiflc  Caftrcnf  conf c z.fub  nu.i.  vol.  16 partcm  f  in  augcnda  Jcgicima. 

1.  Socin.pcruuscof  7;.nu.r.  vol.j.  Parifcof  Namqj  Caftrcfis,&  C?phaIus,quosad  Iioc 

y  t  .nu. 79-&  S 1 .  vol.  j .  cirar,id  non  dicunc,  ncc  vJJaconicqucntia  nc- 

Namq;  ex  Riminai.iun.  Gabr.  Honded.  Sc  ceflaria  iiiadcc ,  quod ,  fi  filia  cxciuia  omnino 


Thtfaure,qui  dicit  eflc  dc  mcntc  omnuim  ad 
duclis  fupra  nu.i  j.Sc  cx  aJjjs  ab  ciscitatis  con- 
ftat  communcm  opinionem  cfle  in  contrariu, 
1 9  vr  non  iufliciat patrcm  teftarum  cflc  f  ad  tol- 
iendam  cuipofitjoncm  ftaturi  exciufiui  fifini- 
narurn ,  niii  criam  fiijasagnoucritpro  iuis,vcJ 
cas  arqualitcr  mftirucndo  eum  maicuhs,  vel  m 
quou,  vci  in  Jegkima,  vt  fupra  diccba  nu.  1 4. 
Sci  6.  quiaaJias,  fi  relinquat  fimpiicitcr,vei  ct 
iurcinftitueionis  rem,  veJquanatatcmccrcam 
prodocc,  videtur  patcrvoJuiflc  cam  rdinque- 
rcfecundum  diipolitionem  ftatuci,  &iilifc^ 
loconformaflc,  f  no  rclinqucndo  pro  Jcgicima, 
quia  lcgicima  non  dcbcbatur ,  vt  declarat  Ga- 
bricJ.d  cOnf  1 .,  .:.;,  o.  voJ.i. 


fit  docanda,  dosiueccdat  ioco  icgitimar,  quia_> 
dodores  fupponuntdotem  omnind  danuam , 
vbi  rcferuatura  ftacuto  fimplicirer  cxcludcn- 
tcfceminas ,  Sc  nihjiominus  communitcr  ne- 
gant  iiiam  ibrcin  locum  iegicimz ,  quod  icniic 
jv(angil.dcimpucacion.quarft.«;x.nu.7(j. 

£c  idcm  diccndum  cflcc,  vbi  quarftio  ifta  dc- 
cidcmia  foretfecundumdiipofirioncm  ftatuti 
noftr.r  patnar  Man  tuanar  iuo  rubr.  dt facceJf+> 
riiusdhinteftatot  vticiuitatisdomirjacis,  quod 
tamcn  in  propoiico  cafu  vcrc  non  eftattendc- 
dum,  cum  Canctum  iiabeac  ftacuu  parricula- 
rja;  nam.cum  ftacucumMancuar  rcipcctu  hz- 
rcdiutis  pacns ,  Sc  aliorum  aiccndcnriun»  pcr 
lincam  maiculinam  cxcludac  fimpijciccr  iifmi- 


Scd  ii  quarftio  jfta  vcrrerecur  fuper  ftamto  i 7  nas,  f  Sc  eas  mandct  douri  compctcntcr  tem 


huius  patriar  Macuanar ,  minus  diftit  uIucjs  ha- 
betet ,  An  ddo  tcftamento  ccflarct  diipofitio 
ftatuu ,  quia  lllud  nedum  cxchidic  fcmmas  ab 
inreflato  exancibusdeiccndcntibus  maiculis 
ex  linea  /nafcuhna ,  lcd  eciam  faclo  tcftamcn- 
21  to,  f  non  vuitc.oscontra ,  vel  prarter  reftame- 
mm  venirc,  ncc  jllud  qucrclarc ,  vel  aliquod 


quo  nubunc,  vel  ingredjunrurmonafte- 
num,  vtiqi  fibx,  vd  ahariceminar ,  quibus  de^ 
Hircconununi  dcbcreturicgicima,  non  faciuc 
parrcm.ncqjcx  corum  numeroaugcrur  Jcgiti- 
ma  mafcuiorum ,  icd  un  cum  ipia  Icgitima  ex- 
numcro  maiculorum  ccdit  corum  commodo, 
dedudisdocibusfiliarum  excoumafla  bono- 


rtifplcmencum  pctere , de quomeminir cuam  *8  rum.vci  arrealieno,  f  vcfuperius dcduxi  nu.^ 


Buriac.  conf  92.  fubnu.j  9.  quocafii  forminas 
zx  dici  excJulas  a  Jcgitima,A:  no  faccref  pancm, 
tradiderunc  Socin.iun.confil.i  y .  antcnum.9. 
vol.  r  .late  Rimm.iun.conf  1 87.  a  nu.j  4.  vfq; 
*dtf4. 


Sc  fupet  if  fo  noftro  ftatuco  cradit  Buriar.conf. 
9z.i11bnu.40. 

£t  proinde  caucndtun  eft  ab  AJciat.  cof  j  1 . 
in  fccundo dubio num.t  z.lib.9. ahascft  conil 
a?-47Mduna  firripfitftacutumprardi£tum  Mari- 

tuanum 


\ 
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tuanumnon  excludere  fceminas.fed  ma/culos 
fimplieiter  prxferre,&  idco  cas  facere  parrcm» 
&augere  Jegitimam  mafculorum . 

Nam,vbi  vcrum  cflccdiclum  ftatutum  non 
excluderc  explicite  fxeminas ,  fcd  tm  prxfcrre 
j  o  maiculos ,  hoe  latis  cft  f  ad  inducendam  earu 
exclufioncm  a  fucccflione  ab  inteftato,adegi- 
tima,  vtobferuacAlbaconf.zjiub  nu.i  .&  t. 

Sed  hoc  fuperfluo  admonui ,  quia  vcrc  no- 
ftrum  ftatueumeas  fimphaccr  cxcludic  ftanti- 
busmaJculis. 

In  primo  enim  capitc  de  fiicccfiionc  afccn- 
dentiumfuisdefccndcncibus  defunctis  dilpo- 


Francifci  Nigri  Cyriaci 


3  6  Si  vero  dicl*  formin*  ip"  mfcendemttm,  de 
emitt fmecejfient  tr*c7*t*r,d$uuf*ert»t,  ttmt 
ftnt  ipf*,&  cx  cu  dcfcendentesdolepradicfjte. 
<r  vUerimi  tn  bents  titts  exutttib*s  mj» 


tenta ,  O 


fcuUjf*pr*dititJ  etdem  defuncJe  fuccedeutiett 
nmUmm  i*sh*be*t ,velregreff*min  be*tsipfius 
afccmdemmji  q*$d$t*f*f*f»nt  tntervtuai.vel 
in  vltim*  vehntatcu . 

Etdeniq;  non  vult,quod  contra ,  vd  pnwcr 
teftamentum ,  quoquo  modo  fucccdere  pof- 

finc,  his  vcrbis . 
3  7    Centr*  tefiame*t*m  autcm ,  f ft* vltimun 
voUtmutem  pradtc2or*m  fmormmafcenieum^ 
&  perfonarmm,  de  q*ib*sf*peri*s  tfiexprefti, 


^imtinhzcvctbZiM*tref,i&afcemdentesper 

Itnum  matcrnam ,  & firmtn*  ett*  *fcendentes  fe* eti*m  pr*terjton pejftnt  dtff*  femtn* ,»te 
per  hne*m  p*tern*f*tt  defcendentibns non f*c>      ex  eis  feminit  defcendentes  etum  m*fc*lt  /«• 


te*m  p*i 

t,fcdh*be*t,&habcre  debeant  duntaxat 
inbonisprsdicJornm f*$r*m  defcendenti*m  de- 
bitum  bonornm  fubftdt*,  vtdeltcet  tertiam  p*r- 
te  pertiomis,  <ju*  etfdem  *b  inteff*te  obuenirct . 

ln  fccundo  vcro  capitc  fucceflionisdcfccu- 
dcntium  fuis  afccndcnnbus  ita  loquicur . 
31  ln  afccndtnttum  **tem  bonis  t  m*fc*lis  ex 
itnea  mafculm*  defccndenttbns  ext*nttbms,qmi 
dt  ture  admtttipojtmt ,  &  veltnt  *d  fmccejjtone 
afcctJcntts  mtrtu*  pcrfon*,firminm  defccndcm. 
tcs  exmafculis,&mafc*Uexfemimis  defcen- 
denabns  non fucctdant  ,fed  eo  caf*  debeant  dcs 
boms  pradUfts  competenter  dotari ,  &  bomortfii 
e)  fecund*mpjtrtmo»if,dq*t  excluduntur  fm* 
cultatet  tempore  mortts  dcfmmcl*  perfon*extm\ 
tcs,ey  tpfarum  m*lter*m  digmtutem,  &  ctmdi* 


eedere  qmtqme  mod$  teff*ment*m,  fe»  vUmm 
v$lmmt*tem  querelamde.fe*  infringendt  ,ftu  et 
md fupplementum  *genda,nif:pr$vt,&fic*t  tt- 
Jlamcnufc*  •vltim*  vol**tate  no*f*8a ,  &  U 
ceff*mte*btHtefi*to  ex  forma  preftntij  H*tm 
fuccedere  tff ptrmtffum ,  &adeerum  bona  vt- 
cant*r,& foUtm  vfq;*dq**nttutemfe*ptrtit- 
nem  eifdemj>r*fentt  liatulo  ptmtffjm ,  &*$* 
vltr*,ntc  altter  q*eq*$  mede  de  bt*ts pudtfit* 
rum  percipere,&  baberc  pejjiut . 

Ex  quibus  patct,  ( qiudquid  dicat  Alciatus) 
quod  clarior  non  poteft  efle  cxdulio,  SccuJP-» 
ipfacxclufio  fitfimplcx,rcfcruata  tantiun.do- 
cc  m  caium  n  uptus  Dco ,  vd  mundo ,  (iiccciiit 
fccundumfupcxius  lirmau  nu.j.  &f;qucnti- 
bus,quod  dos  pndicla  non  «jcccdar  Iocq  lcg> 


'  ccn- 


uonemperfon*virhttaq-Mdhomtrtficefec*ndi  3  8  tima:,iicuci  etum  rc«}  ondit : f fupcr flatutoar, 

nquo  Mantur,  AngcJ  coniil.j  i  9-quodconJi- 
hum  eft  quoq;  intcrconfilia  Baldiconlil.465. 
vol.3.&"  itaaucditfa  ftatuti  diipofitiotic,  quo4 
3  9  fainma:iiucc6tcntjetdoteipfisdata,vclrcli. 
cta  ab  alcendentc,dc  cuiusfucccflioncagKur, 
&  qnod  non  poilincquctclarc  tcftamcneuin» 
idcm  tradunc  Soan.mn.&:  Riminal.iuu. mi 
fupra  nu.zi.  ..  /  {A 

Mmus  quoq;  vcriun  cft,quod  aflcntAlciaf. 
d.conlil.j  1  .num.i  a.lib.9.aliasconiil.475-v5* 
riorcm,6V  communiorcm  opmionc  cflc,  quoi 
fihx  cxclufx  faciantpattcm, &augcanrlcg»ti- 
mam  mafculorum,  quiarmiko-plurcsdc  magis 
communi ,  &  vcnori  contrana fcnccntia  attc- 
ftantes  cnam  plurics  fccundumca  iudicatunLj 
fmflc,addiixi  nu.p.fic  1  b. 

Etprxdidavcrafiintkquamuisinhoc  codc 
noftro  ftatatoftatuemcs  memincrintdotcnvj 
commcniurandamcfle  lcgiumx  aliasdcbitx, 
namadhacdos  ifta  non  fucocdit.  loco  kgiu- 

40  mx,  t  vt  rcfpondic,&  bcne  Ruinxonfili  j*. 
in  primo  dubio ,  vol.  f .  ic  Bcrtazzol  coflfil-P- 

rrtotum,  inaximcnum.ij.qui^u" 

41  dehocdubitaucrictPeregr.de  fidcicorp-artic. 
38.fubnu.it.  maxuTicquiadidum  noflrumj 
ftacutum  vcrenon  limiuthas  dotcs  ad  aliqua 


fujM,&f*or*m*fcendeHii*mperfen*rnm 
5  3  diftonem  nnbere poJJtnt,J^**m  q*idem  dotem-f 
habcre  debeant  tempart ,  q*t  nnbent,  &  nnptui 
tradentur,  Intertm  autem  *lt,&  altmentart  de- 
bejt/t  eimpetenter  per  dicJos  mafcufos  de/ceoMm» 
tes  eifdem  jfcendenttbmsfucccdentes,*  quilstts, 
& pcr  quosffmina  ipfj  prufcMtsffatuti  dsfpofi- 
3  4  ttone  exel*dcHt*vAC  infra.  Si  vertrfreitgionem 
intr*rwol*erint,t*ncfimtUterdotcnt*rhono^ 
ftfchprtrtsf  ets  expedtent  fec*nd*m  patrimonf 
fjtUUutem.&ipfiuspetfbna,  &gencrisf*t,  &, 
moHjfierq,inq*oiHgredtvol*erint. 

In  tcrrioparircrtapicefiicccirionis  trafiicx*  - 
falium  vtiturhis  vcfbrt.  j 
2  r  Jnfuceejjtonibusautem  tranfuerfaU*m,f  & 
4lier*mcoufat>g*iHtor*m,&cont*ncfer*rn  f»« 
pradicli  agnattmafc*ltvfq\  jdquurt*mgrad** 
*r*d*  frcmndum  i*rts  canomct  dt/pofittentnui 
cmp*t*to,excl*d*ntfcmin*scti*m*gn*ta*j& 
(Cgnaias,miifc*losetiamex*gn*ttsfeminitdf. 
fcendentes  exci*dant,fipradic7i  agnati  mafcmJt 
\,ddt(fasf*cceJJttnesadmittidet*repot*erinh 

&vol*erint.  ; 

Infcrius  autc  mandat ,  q,  fi  fcemmx  fuennt 
doucx  ab  afccndetc,  dc  cuius  fuccefllonc  agi- 
«m  finc,  dote  prxdicu  contcncx  in  Jwrc  vcrba. 
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*'  quaMiiatcm,  mfi  rcfpccln  mafculorum  dcCc-        IJUnu. l  4'  ann  ictjrj.  vni.r.  per  tttioncs  aa  co 

dcntiuracxfaeminis  j.un  cxl  Juiis ,  &  rarmina-  adducfctsvSc  pcrca^ijardixi  tiu.|:^cumici|q^* 

41  ri:in  abaliodocattrum,  f  aJiasanfcm ,  vbi  agi-  Quibusaado,cpiodcum 1  tarutunt  i.u.uciiicV 

**•           tcr  de  dotationc  vuJt  attcndi  qualiutcm  per-  tioncrn  dcipfo  iuppJemcnco  prohibendo ,  6c 

timarMm,4:fccundumeasaugcri,tfcminui,  vt  minuendopta-tenfioncmfilix.nondcbctopc-, 

fetpeadit Dnus  Manen t.con 1  » o.nu.  1 8. &  j o  raricius  augauentum,;  I.tfg.ita inutilitcr,i 4« 

*          JcnwRiun.d.confiLtr*.fubnu.<y.vol.j.  iT.de  aduncndJcgat. 

Sicuti  ncc cx  eo,qu«d  vcJit  has  tominasco-  Et ita IbtuxUmhtuus  rutnar  Mantuanx ,  4e 

ijrucnter,& honorificc  dotari.dosipiafucccdjt  fuecejjtembMidb  iittefldte,  fcmpcr  habuichanc 

Joco  Jcgiti tnx,nam    u  dos  co ogrua  dtcatut  il-  1  n tcrpi  caaancm.quod  dcs non  fucccdar iuco 

4j  ia,  qua-  xquiualet  Iegitimx, f  vt pcr doclorcs  ]cginmx*,fi£  filix non taciantpartcm  adaugeV 

k           addu&osa  Crauct.tronJiJ.13  £.num.».&  Surd.  dam  Jc-itimam  dc  tncntc  ad/cmiflcm.,.nrov.c 

a          dcakrnciu-tjt. }  .quxft.i  .iiu.fctimcn  nunic-  r  j  plbrics  iudicacum  iuicf  a  Scnatu,  maounacm 

quitijrillario»quamiachiat  Simon.dePratx.dc  caufa  fidcicotnmiJJi  AJdcgurei i,  qux  icnccnti* 

irtteJprcration.  v J nm ar.  volunctr.  hh.  } .  inefir-  pcnta  rcu  1 1 10  n c  fuit  coa  h . rma ta  ab  ipfo  Scn a-, 

m          juxt.i.duhitanone  r  foJu^onc ^.nuni  1  7.  fol.  tu jnc icdentc in co... 

aia.&Surd.dc  alitnent.d.titj.quxft.r  .ance-,  Reipeecu  vmoh^«fiem't^smatris.,<kalicuu 

jm^cuji;ad(dcccdatJoctiJcgi'cime^liudenim  k  aJceodcnoum  pcr  Iincam  maternam.,cxqua 

44cfldOi,aJiud  lcgit;tna,j  vtpcr  Pctcgr.  decjfi.  noftrum  ftatutum  non  prxfcrc  malcuJas.rcc- 

I         iuhnu-7.d;abudcft,qud  !  aJ  c  iidtbcar  irlc-  mmis in  corum  hxreditattbus , icd  fuccedunc 

n        gitinu,aliudquc^aehcatu«dosnonmmorlc-  mafculi,&i%ninar,pfovcdciurccommunidi- 

u     4J  g<tima,fnam  hoc  vltimum  dcnotac  quanctca-  fpo/inimcfl:,tunc  hlia*,  vcialixforminx,  qux 

tenx,non  autcm  fucccffioncm,ncc  priuilcgia  per  renunciarioncm  rcmanercnt  excluix,  fa- 
tt        ]egirinix,prout  difcurrunt  Ruin.d.conhX  1  j  1.   j  1  ccrcntpartem,f  &:  augcrenc  icgitimara ex  ad- 

>         mira.fA  o.vol.j.  &  Bcmzzol.  d.coniu\ciuil.  dudtisiupra  nu.z^&  4. 

jio8.ntt.s  f .  ficidcd ,  fi hJu.docaretur in  minori  Etitt fuil  iudicatumin  caufi  fideicomouffi 

quantitate  fibt  debtta,  non  poflct  agere  ad  fup-  Thcodorx  Nuuolonx ,  Sc  fic  etia  iudicauimus 

picmentum  lcgitunx ,  tcd  tantum  ad  fupple-  D.HcrcuIcs  Rip infignis  I.C.conciuis,  &:  cgo 

46  mentumcoi)gruxdocis,f  Jvmn.coniiJ.tfc.fiu.  incauiaD.  Marchionis Fcderici Gozagx CU«Jt 
n.in fine.vol.i.            -  Domihis  cius  fratnhus. 

Etomnis  diificrnltasceflatexco,  quod  fint  Cuiautem acquiraturpars  renunciata, alia 

excJufx  ab  omni  qucrcla  teitamenti  ex  addu-  j  )  c  ft  quxiuo,f  in  qua  vidcri  poflunt Surd.  con« 

oosfupra«u.»£.<&  exco,  quoddoshxcfir  re-  fil.144.nu.14.Polidor.Ripa  obfcruation.j  1 1 . 

fcruataconditiOnaliccr,non  autcm  purc ,  dum  num.7.8.il5.Cxua].cofrmiun.opimon.contr. 

llacucum  vulccam  cantumprx/tari  tcmpore^  •  commun.quxfl.t  1  j.  Thciaur.filius quxfl.  fo- 

nnptus.vcl  ingtcflus  monailcn/,  quo  caiu  fine  fsnC*? f . J 1 1>-  j  . 

47  vlla  controucr/ia  dos  non  fucccditf loco  legi-  Ex.eadcm ctiam  diltindionc,qua  refoJura_. 
hmx,Simon.dc  PrxtuJ.iib.  $  .intcrprct.  1  .dubi-  fuit  quxflio,  An  filixexcJulx  faaantpartcirt^, 
tanon.y.ibUifion.^.iub nu.rj.verfic.(ecundo»  ad augcndam  Jcgirimara  mAicuJorumdc toe- 
quandoflaaitura.fol.it  1.  tcadlt*mifl"cm,dcquafiipmnu.*.&si.rcfolui- 

Id,  quod  infinuat  ctiam  itatutum  prediclu ,  tur  alia  dubitatio,  quando  fiJi;  computatis  fcr- 

«ioro  vultfororcspaupcrcs,  &c  quxalktndcno  mhiis  non  cxccduntnuraerumquaftuor,  qjuo 

48  lubciit,vndedoicnrur,  debere  f  congrucntcr  J4  cafu  Jcgitima  cft  cantum  tricnsf  tuxta  Auchcr. 
«Jotari  a  fratribus,quam  tamcn  dotcmcongrua  noUifltiria»C.dc  inorfic.tcflam.An  c  cenuct  fo 
nemodixenriuccedcreloeo  Icgitirox,&:ccrtc  tu^ixexoJutt:  faciant  partcm.ad  cxtenuandam 
ftatutiuir  non  videnir  rcquirerc  fianc  compc-  Jegitimam  ad mcommodum maicuiorum,  An 
tentiamdoris,vtfaciatfuamfiIianv,quamcx-  vcrointcgcrtriensdchcatunpfis  raaicuhs,  ac 
tluiitibomniJucccJiioncdcdranttimnedr.nl-  jc  finOn cxttrctibrores,f  quicftcafus fupcrquo 
grctfamiliam,  Sc  fuam  conditionem  nubendo  dicit  Fulgo/!m  d.Authcnt.  nouiflimain  fine_. , 
impancumdoce  incougrua,&  vtcxdotecom-  .  C.dc  inofhc.teitamdc  confuitumfuiflc,  &  ad- 
pcteiin  habcataliraentacondecentia,quxno  hucheiciuiflc^uid  habcrctrcipondcrc,nam 
foflimt  toJJi  3  flatuentibus .  fi  ftatutum  non  cxcJudttfamiinas  firapliciccr , 

Ecquamtusebamflawaimfaaatmentione  ted  ita  dcmum,  fifucrint  dotarx.icaquoddoj 

d«  iuppJcmcn to  probibcndo  illud  pett  a  fiha_,  luccedat loco  lcgitimz,  iuxta  fiiperius  firmaca 

docaca  a  patrc  m  tcftamento.adhucdos  ifta  no  nu.i.&i  1  j.tuncipfx  farminxfaciuntpancm , 

49  fuaxdit  locolcgiumx,  f  vtin  fortioribus  tcr-  Sc  mafcuh  nonconfcquonturplusin  Jcgitiina, 
mitiis  probaart  in  flatuto  tadente  mencionem  ac  faccrcnc,  fi  non  eAcnt  cxcJufx ,  A  ut  ilaincu 
nondefur«iIcmento  fimplicrter,  vc facit  no-  fimpliciter easexcludic,  &:poftea mandateaf- 
ftnim/cddc  fupplcracnto  legirimx,  Gahrxo^  dem  dout^cv-  tunc  dos  non  fucccdit  Jocoiegi. 

*•*  timx, 
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3*4-8  Francifci  Nigri=  Cyriaci 


r ,  Sc  habentur  pro  extraneis,  Sc  ob  id  wm  44- &  4f  >  £g*rt*>  &  vMinu  >&f***fi  £ 

faciuntpartcra,  fed  carumdos  dctrahitur  vti  mnnts ,qutd fi  ftmtmtumdifponmt  fiumd». 

zs  alicn  uxn  dc  tota  mafia  hzrcditabs>&:  dc  rc-  t*t*m  ne  fucctdtrt,  Ugmtum fit purmm; fi u. 

fiduo  dcdu&o  zrc  ahcno  capitur  intcgcr  tries  rb  ftmtutnm  excludxt fimpitciterftmtn*j,& 

pre  icgitima  mafculorum,prout  rcipondcrunt  p»fftm  mmndtt  tas  etiuxt ,  dutunt  Ugttunu 

Socin.iun.d.conf.ij.  vol.i  .Moroti.conul.xj.  ' duatur  tonJttionati  ,  qutt  tn  pritttmemhi 

&  ienfit  Dcci.  conl.607.  in  vltimodubio ,  nu.'  fucccJn  Itco tigitimttt;  ji* fccundtfttts.ntu 

2  j.dumrcfoluitexalijscircunitantijsprocx-  tt. Decldrmtiir  fmb  **.*-}. 

«enuationc  Jegitimz .  //  Ttmpus qnande  nubtt  eft tncertum,  &  fiuit 

Quid  autcm  iuris  Cn dc alijs  pcrfonis  exciu-  UgatmmcondititnmU.  Dtchtrattr  n%m.t  -. 

fisaliter.quam  pcritotutum  fcminarum  cx-  &4*.  ■ 

clufiuum,puri  pcr  renunciationcm,  perin-  12  Ltgttumdttis dteitttr  cvetititntie,etim^i» 

grdfiirn  Monafteri;  bonorum incapacis,dc«  d» tempms omntne  incertu  nppontturcxuu 

quibus  enarn  dixi  nu.  4.  j .  8 .  5c  j  2 .  &C  pcr  dc-  ti»nt,n»n  uutem  fubftmnti*  ipfius tigut. 

Jiftum,  per  deportaDonem,  cxhzredationcm,  / j  Ltgmtum  dottsieff  <»ndttton*ti ,  quundi  tcm- 

rcpudiationcm ,  prztcntioncm,  Sc  aJios,fi  qtu  /*/ /biuiieuisddqcitmr  fubff*ntu  eiufdcnu 

jtffunt,  aSus  iimiJcs.frion  cft  prarlcntis  mda-  ..  iegati :  ::. 

gationis,  vidcri  tamenpoilunt  Cafrren.conf;  14  Ttmpms foimtitnis dicitmrmditiJtm  fmhHetu 

x%6.  fub  nu.  1 .  Sc  z.  vol.  1 .  Craf.  §.  legitimo_, ,  tiakgmti,  qmmnde tn vn* ,  emdemd),  truttue  -. 

CjuzH.7.  nuni  .7 .  &c  %,  Pcregr.  dc  fidcicommif.  eff fitclmm  Itgmtnm ,  &  *ppefitmm  temput fu 

art1cul.38.num.10.  in  finc,  1  i.iz.13.  Sc  14.  Imtttms  ,f*ktt  tn  legmtt  detts  fdlt  ftiu, 

Surd.  dccif.  i  jx.num.  1 .  Dominus  MartaiiL.  num.  49. 

tra&at.de  fucccifion.  Jegal.  part.  1 .  quzftion,  //  Suturmm  MStmm exftitfittunfa-mtnarum ptr. 
Aj.artic.  j.                  r     '                  '   "1    ■  nttitit  pmirt  pbffi tctinqmerc fims  /Siim^mJm 

!  mtnfcuio ,  dirmmodo  utn  mtnmmtmr  Ugtttmm 

A  R  G  V  M  E  NTVM.  spjtm*fcHU,.&itns,mo*mt,ntclliguMtmctti 

.1  dt  lurrfiutmtmfcrnjtnmrttmexclufiuu. 

Lceatum  fa<aum  a  patrepro  dote  filiarl  **  P*tcrreUnqHtnd*  fiUncxclmf**  ft*tttt*it+ 
ttatuto  exclufar  extantibus  mafculis,  .^A^^^^to/* 

...  ,  .  '  rec*s  (m*s  ,<y  nm.*f, 

quandodicaturpumm,  VclcondltlO-  t?  SuppUmentHmUgittm*ptteff pettrt fitittx. 
nalc^*  k       ciuf*,cnsp*ter  rrtiqmir  m/itimod tituit  i/ifi- 

ttuimtt  ,&  proiegitim*  fecmmdumAtdrit. 
S  W  M  M  A  9.  J  V  J4.  mHrn^. 

/S  Legmtumdotis  yqnod*U*seffet  comditiiiult , 
j  Leg*tmm  dotis  purnm  trnnfmittitHt  *dh*re-  fjrmtm  tr*nfmtffibtU ,  tx  ctntetlHrts  fitpt- 

■  des  mmtitris  tpfa  decedente  mnte  nHptims .  rHm ,  &  trmnfmjQibtit. 

9  At*terfuccedtt  fiti*  dtfund*  fine  defcendem-   tp  Dts  reticf*  titmti  tnfiitntienis  fitimexcimfil 
ttbns,  ty  alus  prtximitnbns .  ftatnto  fnccedtt  Ucitigttsm* , &tr*nfmittu 

1  St*tHtHm  excinfiHHm  ffminarnm  nehabtt  io~  tnr  ad  /jaredcs  muiteris  defnnff*  *nte  »»- 

cunt  tn  hmredttate fttmma  defunclm,  Ji>Hum-  ptims .  : 

mis  mtriatur  in  c*pilti,nu.4.  20  Jnslttmti»  nen potefi  fieti  de  die,  vel additm, 

'j  Legatum  detis  cendtttenale  muiitre  dettden-  ejf.Jifiat  rcmouetur  tempus.  » 

te  ante  nuptias  nS  tranfmtttitur  ad  tiusha-  3  /  Legandt  medifunt  plures.pure,  in  diem,  mi- 
redes ,  fed  remanet  tUis ,  *  quibus  p**ft*n-  d*itter,  ey  condttienaltter,  &  htt  vtti»K& 
dum  ermt .  f*Hor*htior  efi  medus  UgmndipHre ,  &peitr 

g  Legutumdetis  *n  dic*turpurum,veireditie-  tondtitonnltter . 

n*U  v*rtj  diffinguuntur  c*fus  a  dtfiortbus,   »  2  MeusprmfKmttur  cenformis  tfft  verbii  difpt' 
.  de  qmtbus  remtjjiue .  nentss. 
j  Legatumprodotcrciicrum  apatre  fitixexeiu.  2j  Antmusexioquei*,&verbiiiudic*ttr. 
fa  * ftututo ,  *n  dicutur purum ,  ved condttto-  2  4  D»s  retitJ*  omni  mclioh  modo ,  * ptttrt  fti* 
n*lr ,  quutHor  recttantur  tpinitmes ;  Prim^j  txcluf*  ctnfetur pmri  reitelm.  • 

qutd  fuccedat  loco  Ugittmm  ,&ob  idfit  pmrm  2s  Legatum  detis  dscttmr purum,  quandi  fuit  ft> 
d.nu.y.  Secunda ,  qued  ffatutum poffxt  im tt-  dmmpre emni et.c-toto ,  qutdfiti* prtttit- 
tumtoUere  lcgittmmm  ,o-dottmrtfiru*tam  dere  peffct. 

non  fuccedcre  etus  loto ,  & propterea  tati  le~  24  Leg*tumdetisefipurum,(^tr*nfmifiiiej, 
gatum  cffecondittende,  nu.S.  Tertimquodfi  qHtdfitpreUgitim*,vtipr»»mnitt,&tilh 
pmtcrtuffitfiUamaUmentaridtmecmmbetde.  qued  fiU* prmtcndcre ptter*t  »tc*fittt  tip- 

gatHmJitconditi»n*it**.p.  XMclmrmtmr  uu.  tima. 

17  StTtb 
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j>f  StttfhUideciftft.e/li»eM»fHti»amHrefpo»^ 
der**t  Jtimi».  t»».  conftl.  tjp.ty  Lndcrchi. 
ttnfiito.&»».»t. 
t ?  StMtntO  dsijHHte,fHod frjier  excludat fororem 
dh  tnteftjtc.fjiae  fnid deitMl  dttdri,fipMter 
ditdt  i»  teBdmeto  inftituo  nlios  ureo  ^quod 
■  eoscangit  dc  iure  ,fiiinccnfetnr inftttmtd  i» 
etyfmtd,  ihi  de  imre  commtmi  deheret»r . 
it  legMtnmdotiscenfetnromrmm,fi  pnttr  voinit 

-  ne ftttpiMS  petere  ,z>ei prntendtrt  pcjjct . 
'je  fdter  UgM»do fiUn  nUfnidpro  dtte  ,typrtom- 
*i  et,f*idpr*tt»derc poffet,  videtmr  ctmfide- 
rnffe  imcertmm  t»e»t»m  ,&  tU»m  td»ti  mJU- 
mtffc^j.  ->i 
3 2-  DetcrmindtUi>»d refpiciems plmrd determi»*- 

hiUn,en fnriformittr dettrminMrt dtbet . 
j  f  ■  Xtt  tMdtm  dimtrft  imrt  ttnferi  mt»  dtbet , 
§4»  LegMtnm dotU ccmfctmr  fnrnm  ,  fm**do  ctnr_> 
rttitlo  tmre  inftitnttonis,&  dtUttone  ddittnd 
ftlmendmm,pMtcrmM»ddMtt  ,vt  fiiiMtnterim 
dlcrctmr. 

//  ■  iegdtnm  dotis  cenfetttr pmrmm  ,f*andt  coftdt, 

♦  f*id  tefttltr  mUms  pmre  dttmrmx  tjfct,  pdttM  ft 
emenidt  cmfms  ,fmid  htreditMS  ,mori*t  fttt 

•  mdfcmlo.trMmftMtMd  extrnneos  trifucrfdles . 
jt  Dts  cenfctmr pmre  retiitn, fi im  loct  dts  cemm*- 

niterdicMtmr  pHtrimtMnm,&fMcnitHs ftUn* 
r*m->. 


glivie»  ct»ceJft,hM  UfcUto,&  Uffn  mIIm  Mngni- 
ftcM  Sig.sMHrgnrttn  figlimtU  d'efto  Stg.Teftjiore 
Ugittmn,e  »MtnrM/e  ,fc»di  fnnttre  miUn  dn  iire 
fet  tvno,tU  ejfergli  cUtt  t»  tnnti  dcnHri,f*Hndo 
ft mjntjr.fi  & psit  clte ftn fino  mI detto  tempt  det 
mdtrimenttdiimentdtddeUi  he»i,&  herediti 
di  imi  Stg.T eftntore  %  &  tmttt  cit  hd  Ufcidlt  dd 
effd JitnfigiiHoU per  ttttto  f*elU*ht  dettn  Sig. 
Mnrgnriu f*dfigti*tUp*i  hdnere,pretendcre+ 
&  nddimnndnre  nelitheni  di  ini  Sig.Teftntere 
cojiptr  cnnft  di  iegitimd.  dotemdternn,  come per 
f*dt fi  vtglidditrd  rHgitne,oeenJit»e ,  &  cnnfn 
vtiendt^he  detu Jhh  figtineU /hnhhin ,  &  dtb-  > 
hn  cbumdrji  tncitH ,  tjr  contentn  delUgnto  pre- 
tietto  m  ttifntto  tt cjfii fc*di  fnnttro  mitU . 

Deccflit  rcftator,&  poft  qumdccirn  dics  obi/t 
etiam  Ioanncs  Angelusfiijus,&:  hcrcs  vniucr- 
fahs  in  pupiliari  xtare ,  ita  qudd  faitus  tuit  lo- 
cus  fubfticucioni  pupillari  dc  di&is  patrudibufc 
Dcniq;  polt  annosduosmortua  cft  quoque 
diiJtsi  Alar^anta,rclida  D.EIconora  Fiorotta_» 
cjusmatrciupcrltitc. 

.  Quxritur  qtiis  fucccdat in  dido  icgato  ixu- 
toru  ^ooo.ci rciicto apatrc ,  an  patruelcs  lub. 
ftjtuD.an  vcro  matcr  iplius  Margaritar . 

Rciblutio  huius  dimcuicacis  pcndcc  ab  iilaJ 
dccantau  quxitionc^an  lcgatumprodocc,  vcl 
pro/c  nubcndo  fadomulicri  dicaturpurum^ 


37  Teftntor  Ugnndo  prnfnmitnr  fe  ttnftrmnrei^  x  vcl  coditionalct  fi  cnim  cft  purum,f  tranimit- 


eommnni  vfni  Uf  ntndi 
3 1  Dotis  pmre  rcUcln  coieii*rH  es7 ,  fnnnde  teftn- 
- '  tor  rtlinfnit  ptr  verbn preteriti  temptris,ve/ 
etinmprMjentis,  nn.jf. 
4t  -2>otis  UgMt*m,vtfttp*r*m^HpientU  eft fnnt- 

-  tnhiUt  inttrprtiMtto . 
4t  Dttit  Ugntnm fnff»m filin  tffep*r*m  i»  d*hit 

indicHHdnm  eJt . 
4  j  slegMtnm  dttis  dieitnr  pmrmm ,  fmnndt  tempme 
nmptinrmm  eB  ndielinm  execmlioni ,  no»  hh- 
tem f*hffMHtin  Ugnti 


tituradhxrcdcsip/iusraulichs^ui  fadtu  fuit, 
I.vnic.$.in  nouinimo,C.dccaducistolicnd.l.lt 
poft  dicm.r.in  princip.fKquand.dics  icgat  ce- 
dacfiart.in  l.Titio  ccntum,7o.  g.Titiogcncro, 
nu.i.fF.dccondicion.A:  dcmon/lr.  Mantjc.  dc 
conjc&vicimar.voiuncat.lib.i  i.at.ij.fub  nu. 
d.t .  vcriicln  liis  autcm ,  Mcnoch.  con/il.z  j  i . 
nu.i?.&  hb.4.prxlumpt.r45.  xub  nu.46 .  vcr- 
fic.VtiJitas.cuminfinicisaJi;s,  quiinf  ra  addu- 
ccntur . 

Et  iic  in  cafu  ifto  tranfmilfiim  fuiflct.A:  fpc- 


-Tempms dtcitmr ndteclnm extcntioni ,nonnn-  x  &arct ad matrcmfvri  harredem  fiiiar,cum  non 


ttm  fnhslH»tiH  Ugnii  dotis ,  fnnndo  UgMtttm 
CMntMl,reltfmit fcmtos  te»t»m  dM»doj,fHM»- 
donubtt. 

47  TempHs  tncertmm  dpptfttmm  Ugdto  dttisfnclo 
flufnctt  pttimt  dicm,f*dm  cenditionem. 

CONTROVERSIA  LXXIl 

Orninus  Gabticl  Bcrtazzolusfuu 
vltimum  condidit  tcftamcntum , 
in  quo  inilituto  harrcdc  D.Ioan- 
nc  Angclo  cius  hlio  mfantc,  &  ci 
dcccdcnti  in  pupiliariatatc  fub- 
ftitut/s  quattuor  fratnbus  de  ficruzzolis  cius 
teftacoris  patniclibus ,  dotauit  D.Margaritam 
fuam  filiam  in  hax  vcrba . 

Jttm  per  rngit»  tCinffitHtitne,  &  Ugnto ,  & 
etogni  miglior  modo,ehe pmi^H  K& ddUdrdgte» 
Ltbct  Primnu 


rcliqueritdeicendcntes,  ncc  aliosproximiores 
pcr  Scnar.Confult.  Tcitullian.  $.  1.  Sc  pcr  tor. 
inftit.dcScnat.Coni'uIt.TcrtulI.  Authcnt.  dc- 
funclo.C.eod.tit.  $.conlcqucns ,  &  §.li  jgitur , 
in  Auchcncdc  hxrcdir.abinccft.  Angci.  conl. 
18 1  .Guid.Pap.coniil.i  to.nu.j  .Carj)hal.conf 
tftfi.nu.j.Mcnoch.coniil.iotf.  num.4f.Ec  in 
tcrminis  noftris  R1min.iun.coniil.tf59.nu. 9. 
Sc  lo.&incadcm  cauia  Scraphin.  deof  9;  9. 
in  fine-» . 

InVj;  non  obftante  noftro  ftaruto  fceminaru 
cxcluliuo  cxcanribus  agnaris.quianonf  habee 
locum  in  harreditatc  fceminx ,  Surd.  dccif  9. 
D.Marta  voro  117.  ctiam  lif  formina  dcccflc- 
ucin  capiilo,  Surd.decif  191. 

Si  ver6  prcdicVum  icgatum  cenictur  condi- 
tionaie,tuncfnon  tranimitticurad  harrcdesie- 
gatari*/ed  remancthxredibiajU.qtiibus  prar-. 

Gg  ftandum 
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ftandum  crat,  fijegacacia  non  decefij/Ict,  & 
jn  propofito  cafii  rcmancrct  dicits  parrudibus 
agnatis>l<vnica,§.fin  autcm  iiib  c  un  diuon  c,  C. 
dc  c^uc.roUcnJLinccrcidjt,  j  j.  ff.de  condit.& 
dcmon ll tJ.Titio ccr.tara,7o.  §  Ticiogenero. 
verf.anre  nuprtas,  &c  ibi  ftu cfub  num. L.fT.di- 
£to  tit.  de  condttion.  &  deraonftrac.  Manric 
de  conicclur.vltim.volunt.lib.i  i.trt.n  jum. 
4S .  Mcnoch. d.  hb.4.pra;fiimption.  1  $6.  fub 
nuxn.46. 

ln  qua  qiueftione  multar  funtdiftinctioncs, 
multi  quoqj  in  quolibctdiftinciionumcapitc 
*  opinioncs,  &  oraiffis  caiibus,  quando  f  legatn 
fitab  extranco,veI  a  patrciu  terminisiuris  c6- 
m  l  n :  5 ,  v  b  1  filia  pariterfucccdit  cum  mafculo , 
de  quibus  loco  jndicis  aliorum  Dodorum  vi- 
deripofluntCralT  §.  Jegacum ,  quarft.4S.  Ce- 
ual.in  cra&c6mun.omnion.conttacojnmun. 
quarft.1  38.  Mcnoch.Iib.4.prarfumpt.i  46. Ga- 
ipar.Anton.  Thciaur.  bb.i .  quarftion.forenf. 
43 .  Mantic.dc  coniettur. vltim. vo!unt.bb. x  1 . 
titu.  11. 

Capioiitamqujcftioncminnoftris  tcrminis, 
quando  lcgatum  faclum  cft  pro  dorc  a  pacro 
hharcxclufcraftacuropcr  cxiftcnriammaicu- 
lorum,  in  qua  quatuor  principalcs  rcpcrio  opi- 
moncs . 

7     Prima  fuitf  Richardi  Malumbrar  doctoris 
Crcmoncnfis ,  in  qu*ftionctfta,quam  diipu- 
tauit  Padua: ,  quod  dos  reicru.ua  pcr  ftatutum 
filiar  exclu/z  fiiccedat  loco  Jegitimar ,  &c  ob  id 
ficutidelcgitimadctrahituromnc  onus,  ito 
quoq;  &delegaro  rcliclo  huiciiliar  prodote, 
ficqj  lcgatum  rcmancatpurum ,  &:  tranfmiifi- 
bilc  ad  harredcs  ipfius  hhx ,  cujus  rationcs  re- 
CillttCyn.in  I.iancimus,i4.iub  num.  4.  vcrfic. 
Iuxta  pcrmiflafubjjcio  talcm  quarfttoncm ,  &: 
ibi quoq;  Bald.  nu.i     Sc  3 .  fequitui  opinionc 
iftam  Richardi  diccns  cam  «quiorcm ,  C.  do. 
nupt.de hac quoq; difputationc , &:  opiniono 
Richarch  varias  rchercndo  fcntentias  mcmi- 
nit  Caftr.conf  tt.nu.T.voI.3.&:  canilcquun- 
tur  multi  rclati a  Rimal.iun.conf.  1  j7.nu.4.&: 
a  Pctcgr.conf.79.fub  nu.14.  vcrf.lcd  contta , 
vol.i  .&:  raultd  plttrcs  a  Ladcrcli.coi.i  y.nu.8. 

S  Sccunda  fuitopiniof  Bartoh  in  d.l.  fitio 
centum,7o.§.Titio«cncro,nu.j.&:  6.ft.dc  cd- 
dit.&dcmonftr.  qui  cenuut  ftatutum  poifc  m 
totum  tollcrc  lcgitimam,&:  dotcm  ab  co  rdcr- 
uatam  non  fucccderc  dhus  Joco,&:  proindc  ta- 
lc  lcgatum  d:c]condirionale,ncctraniniitti  116. 
fecutisnuptijs.cuius  fcntcntiam  rctuht  Caftr. 
ind.conf.iy.nu.i  1.V0J.3.  &:  Jccuti  funt  muki 
quosrefcruntPcrcgr.dxonf.75j.nu.14.  vol.i. 
Turrct.coni.75''  nu.j.vol.i. 

5     Tertia  opiniof  eft  Salyccti  in  d.l.fancimus, 
14-fub  num.y -vcrf  Tcrtioad  quarftioncm  re- 
ipondcndo,  C.dc  nupt.  quod  u  patct  dotando 
£ham,  velftatutumrcferuando  dotcmmadac 


idjamuucniTtihmcntaiJ.rioTi  porcnfpceer;,., 
legatuca,  njfi  quando  quocc,  &  fic  mcoosdi- 
tionalcquia  alimenta  rdtfamtccicn  fuccedut 
lt>coinauWuri|Jticdij  tcmporjs,qu©dfiJupc- 
tcxc  poilcr.de  legato  dotis,  lclicm  trcomprn- 
iacjoncmdiiacionii,  &hocmtn»icfti"aijOffi. 
liacqttratntcnm  habet  ahmcnta,ncc  peccJtci 
dcpcnre  quanttfia  lcgaca,  &  tunCcciiatdi^o. 
iiuo  1.  quoniamm  prioribus,  quiaJui>«di4i\  4 
rccompcniationcjn  locoddacioBi&i  vewno 
cflecprouifum  de^limcnriSkluiKlcgaEumaj-v 
ccrcturpurum,  fequitur  McnocxoaL^i  j«u. 
1 4.&:  ccmf^  951.1^1.7.  vbi  aiios  addit 
1  o  Quarta  fuitopinio  f  Caftrenf in  LTiobccn. 
curn,7o.  §.  Ticto  geocrodub  num^f.  vaLEp- 
pluxics  t  oi  :j  1  ms,  ii .  dc  cvd.&i  demon.quj  cuiijii 
gucndoconcilamtduuprioresot>injoQ»o>  . 
ttanas.dicensjquod^aut  Itacutu  diip  Qfut,quo<l 
filia  dotau  noniuccedat,  &c  cunc  ex  quo  npru 
dicjtttr  exdufa  a  IcgiDma ,  cuius  locofucccdit 
ipla  dos,&c  non  dicercturdotau,fiJegacumef- 
ictconditionalc,  Jcgatum  dtcjtur  purum,  ii- 
traniiniftibilc  ad  hcrcdcs ,  &:  hicnon  cftcafus 
noftn  ftatuti,  Aut  ftatutum  cxcJudit  Gmplici- 
tcr  filias  proptcr  cxiftenrjain  maiculorum ,  no 
autcm  proptcr  dotationcm ,  &  iubct  deind&> 
cas  docan  ,.provt  prxcise  facit  noftrum  ftatu- 
tum  ,  Sc  tunc  iurmina  diciturcxclufa  a  lcgiQ- 
ma,&:  dos  cjus  loco  non  iucccditJ&:  propterca 
lcgacum  diciturconditionalc^uiaintclligitut 
iactum  fub  condittoncquatcnus  nuntabitui , 
ncctranfmitbtur  ad  h*rcd«lcgarariar  dccc- 
tlentjs  ante  niacnmonjuin/cdrenuncthtrc- 
dtbus  grauans,  &:didt  tenendam  cilcmcnci 
ltancdiftincuoncm ,  quu  nuUuscamfactt,& 
eilcipiam  vcutatcm;  £am  tamcn  icnfitapcnc 
antc  curaCunian.in  d.§.Titio  gcncro,num.^. 
verf  Vtdcrccur  uinc  luftius,  vt  aducrtit  Alex  ... 
conf  1  j  .nu-i  1.  in  hne ,  vol. } .  &c  candcm  ojji- 
nioncm  fccutus  t  ft  ldcm  Caftr.in l.cjuonianu 
inpriorjbus.j  i-nu.f).&:  7.  C.  dcinomc.tcfta-  • . 
mc n  t.  Sc  i  n  con  f. 3 1 1  .n u.  t  .&:  con  f.  ?  1  j  .oicl. 
fincm.vol.i  .&:  conf.d.nu.i.  &:conf.p.A:co,n. 
fil.i<s\nu.t.&:  i.vol.z.&:latius conf ij.volj. 
icquuntur  AJcxand.conf.i  ^.nu.ii.voI.^.So- 
cm^atruus  conf.188.il  1.  (namfuntdupcoii- 
Jia  iiib  codcm  numcto  in  mco  Iibro )  num.ij. 
vol.t.&conf  1  i7.nu.5.vol.'4.  Dcc.conf.tofi. 
fub  nu.  3  .vcrffecundo  rcipondetur,  Riminal. 
lun.conf  1  j  7.nu.  j  .&'  cftdiftindiocommunj. 
tcr  recepca,  vt  reftcrunt  Craf  §.legaturo,<jucit- 
48  .nuni.  «>.cum  fcqq.  Mantic.dc conicthir.vlc 
voluntlib.i  1  .tit.11.fub  nu.47.  vcrf.  Vcmm_, 
tamcn  PaulusdcCaftro,  Pariixonf  iy.nu.jf 
&:  60.  vol.i.  Mcnoch.conf.89s>-fiibnu.8.La- 
dcrch  .con  fi  1 . 6  0 .  nu.  1 .  Hondcd  .con  liL  j  3 .  nu> 
1.  volum.  1. 

Prim6  igitur  actentahac  vltima  opiiuoot. 
diftingucntc,  qua:,vtdixi,  eft  communitcr  rc- 

\ .  cepta, 
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tepta,videKturreJpondendum  dictum  legatu 
ftnfte  condicionaje,  cil  ftaturum  nfum  iimpli- 
cirer  excjudat  fcrtninas  exrantibus  malculis,  Sc 
madeteasdorari,  ita  tamen,  quod  non  habeat 
dotem,aiG  temporc  quo  nubent,&  nuprijs  tra- 
denrur,&:  inteum  ali,&r  alimcntari  compctcn- 
cer  debcant  pcr  iplbs  malculos,  &:  conlcquen- 
ter non  fujHe  tranlmillum  admatrcm  Icgata- 
riar,fed  rcmantiiTc hxredibus  harrcdis grauari . 


tcntiamin  propoiiro  cafu  vcriorcm  exiftimo , 
quod  lftud  lcgatum  f  ucrit  puril,&:  conicqucn- 
tcrfucrittranimiJlum  pcr  D.Margantam  Jilia 
ad  D.Eleonoram  matrcm  jlli  fuccedcntcm  ab 
intcftato . 

Quod,vtfaciIiusdcmonftrarc  pofllm,duo 
prarmitro . 

Prim6,qu6d  licct  ftarurum  noftrum  exclu- 
datfilias  exjftcntibusmalciilis ,  tamen  non  cft 


Secund6,id  magxs  diccndum  vidcrcrur  fta-  i  j  fublacaf  faculcas ,  Sc  poccftas  patri  inftirucndi 

tcdicta  tcrtia  opinionc  Salyccti  ,&c  ahonini_t ,  cas ,  8c  relinqucdi  ctiam  illis  plulquam  mafcu- 

ouod  Jegaru  dorjsdicatur  conditionalc,  quan-  Jo ,  dummodo  ip/i  maJcuIo  rclinquamr  Jcgiri- 

Jo  diftcrtur  folutio ,  Sc  intcnm  tcftator  rclin-  ma,ncdum  quia  hoc  iri  dilponit  ftanitummct 

quit  filiar  abmcnra  .  de  firccejfiexttits  *k  inteflato,  §.  cx  rcftamcn  to 

Qiiod  tertid  comprobatur,quia  Tcftator  Je-  autcm ,  icd  criam  quia  cirra  cxprcJlam  diJpofi- 

gauir  hanc  quantjtarem dandam  fiJiar,  quando  tionCm  ita  intclhgcndum  forct  dc  iurc ,  Bart. 


%  1  nubct,quodccmpusf  vnomnjuouiccrrum  fa- 
cjtlcgatuin  condjCJonaIe,I.harccondirjo,i  o.&: 
I.Tirjoccnrum,7o.§.Tjrjogencro,vcrjTC.Antc 
_uptias,tKdc condirjonib.  6c  demoliftr.  Caftr. 
conlil.tf.nii.i.vol.i.  Mcnocl1.conJiI.4fj.nu. 
io.&:coniil.895>.liibnum.4.&  j.  Runiu.  iun. 
conlil.694.nu.16.se  19. 

11    Idq,  criam  verumfcft,quandorempus  om- 
mn6  inccrrum  apponimr  exccutioni ,  liru  prx 


in  J.rin.in  prima  lcctura ,  num-4.&:  ibi  Iaf.  Jub 
nu.zo.vcriicnam  cx  quo  ftarurum,  C.dc  pacc. 
Caftr.conlil.  jx.fub  nu.i.vcrJic.cum  vcro  vo- 
luntatcparcntis,  vol.i.  Marian.J«iior.conljJ. 
3  mnum.  j  r.cum  Jcqq.voJ.  1  .Bccci.con  JiJ.  1 07. 
nu.S.  Sunhconlil.i  8 y.  Jiib num.i  9.  McnocJi. 
conliJ.i  j  1  .liib  uu.4z,.&:conJiJ.8*6.num.i .  Sc 
h  b.  fi .  pr  ariumpr.  j  8  .n  u .  j  4 . 

£tinJhrucndoc.is,maximc  rcJinqucdo  pro 


Jrationi,ron  autcm  iiibftanuar  Icgaa ,  Alcxan.  1 6  Jcgirima,porcft  &:  dicir/f  facere  Jiias,  &:  agno- 


conJil.j  j.fub  nu.r.vol.i.  Iafdccommunj ,  in 
JJi  Jic,49.$.hoc  legarum.num.tf.  Jf.de  legaoi. 
CcifHugo  1  on JiJ.fj  ji.num.l .  Gratian.dccif  4. 
nu.6i.Sc  dccii.i  j  j.nu.f>.  Moroti.conJii.j:ujb 
1111.4.&:  y.LadercJi;conliJ.«o.  nu.^.hicanrem 
tcmpus  iftud  erat  omnind  inccrtum,  quiain*. 
ccrtum  crat,an  vnqua  nubcrcr,&:  quando  nu- 
bcrcc,&:  porerar  non  nuberc,  vrconiidcrar  Ca- 
ftrcnf.  dicto  conJil.  6.  num<:,  vol  a.  &;  cartcrf 
addu&i.^ 

Quarto^unphus  vidctur  oiicmnm  rempus 
folutionis  appoiitum  fuificfubJrantic  hu  ius  Jc- 


Jccre  pro  Juis,Caftr.d.con  Jil.  j  i.fub  nu.i.  pro- 
ptrfincm  dicfi  numcri,  vcr/jc.&:  Ji  djcatur  ccn- 
Jecurcis  relictum.  vol.i .  Alexand.  conJil.i  3 1 . 
incipicn.trajiJinijTum,  antc,&:poft  nu.  j  .vol.i. 
Corn.in  I.Ji  frarris, 3 .  Ihb  num.i  $.  Sc  10.  C.dc 
iur.dchbcr.  Socin.in  repcririonc  J.  Ji  filius ,  qui 
patrh  1  a.J*ub'num.i  j.lf.dc  vujgar.idcm  Socin. 
a»nJjJ.7t;.niim.j>&l-4.vol.j.  Surd.conJiI.18f. 
mi.io.Par.i.iciiii:.!  j.nu.7$.3c  8i.vol.j.H6- 
dcd.conlil.  j  j.nu.i  a.vol.z.  fequimr  Mcnoch. 
uti  pcopolixo  conJ'85>5i.lub  nu.i  1  .&:  1  i.j  Adcu 
vt  Mariani  Jcn.dicrb  conf  j  o.  in  quana  qucft. 


1  j  gad,non  autcm  cxccuboni,  quo  caJu  f  dicirur  1 7  ,voJ.  1  .rcJpondjdcnrf co  caJu  filiam  poJJc  pctc- 

condicionalc,&:  non  cranftnittituiv  Bald-in  d.I.  rc  Jtipplcmcntum  kgitimx  ■ 

Jicui  Jegetur,45».propc fincm  ,  verJic.Aucdics  Sccund6prarn«rro ,  quod  Jcgacumprodotc 

ccrta;a:uusapp«nirurfubftanrja?. &jbiJai"iLi  facfum filuc.cxcJuJxa  ftoruto,&: quodaliasre- 

J.hocautcm,Jubnu.i..&:  AJcx.  parjtcrJub;nu.  gulaTiterdiccrciurcondicionaJc,&:  non  rranJ^- 

i.lF.tJclegar.i.jdcm  AIcx. conJil.i  j4.nu.1ii  1 8 miJlibilcex  cwuccruris,j&:circumftancijsiu- 

vol.6.Cclf.Hug.d.conJiJ.^5».Jiibnu.i.  dicarur,&r  fit  purum,&:  rranJhuftibilc,  irado- 

Quod  aurcm  dicarur  in  cliu  rfto  adjecrunu,  cucrwnt  Barr.  ii> d.  1.  Titio ccntum.^o.  §.Ticio 


tcmpus  lolutjqnj*  Jiibftant>c  JpJius  Jcgao,&:  no 
>4cxccutioni,conuincjtur  cxco,q,jn  vna,"jiea* 
dcmq;  oratione,non  autrm  diuerJa  facrnm  cft 
Jcgatiimipfum,&:  adicctum  tcmpusJbluendi  j 
Jta  docutt  BahJ.jn  d.l.Ji  cui  Jcgetur.propc  fine  i 
diiio  vciiic.Aut  dics  ccrtar  axan^iT.dc  Icgat.  i. 
Sc  in  J..ex  hjs,  j.fub num.  1  .Cquand.dics  Jcgac. 
ccdat.Alex.di£toconliJ.j  j4.ua.  it.voI.tf.MoJ 
ron.conJil.z.num.i  9.  Laderch.  conu'I.<?o.Jub 
nu.?.  vcrijc.Ncc  obftac,  vbi  inquicquod  iJiud 
vcrbum  dmd*  pcndct  a  vcrbo  Jcgo,  &:  dicicur 
vnicaftmcciiraorauonis.  > 
His tamcn non obiJ.ui ti !u:< c onnan.im  rco- 
Ltbtr  Prirnns . 


gcncro,jtul>nii.r.  vcrfic  q*tde  it  qnado  tx/refi 
je  percottteSiMrtis,  Sc  f«b  mi.  j .  yctilcPrttdtiU 
V£rAf*#t,i»fiexprcfih  ttpptreret ,  -vel per  ccnie- 
£htiAy,Sc  iiib  Bu.6,  \CTi\c.PrddicI4  vera,ntficx 
coMtttmitivfit  i  .  jxeadi,  vel  exaiys p  tfitmptio- 
nihns  aitttd  tpporeat, ff.dc  condit.  &:  dcmon  ftr. 
Angcl.con  Jil.  j<i  j  ifub  num.i.Corn.con  JiJ.40. 
fub lm  1  y ..votj .  Crau-  con Jil.  1  o  1 , nu.i.  Mc- 
nocJi.coniiht  ji.nu.j  1.  Didacincap.j.num. 
1  i.vcrJicoctauo,eXtr.dc  tcftaincn.Mantic.de 
coniccfu^vltim.  Voiunt.  hb,i  i.tit.tj.num.i. 
GraitS.JcgaAmi,qufft.48.nu.4.Magon.dccjjT. 
Horcnti  44ttu.8*Yiui.decif  484.1^.7.  Turrcc 
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dccommuni.eonf  77 .  nu.6.  vol.i.  Roca  apud  tl  cius  mcntcm  f verbisconfotTOcmfm"ilt,pnj» 

Scraphin.dccif.9r  9. iub  nu.i.  vtprxfumitut,  iuxci  I.Labco^.  vcrfnaquor. 

His  ita  prxmiflis,  nunc  oftcndo  multas  in_  fum,  ft.dc  fuppcllectil.legat.&  traditaper  M. 

cafu  iftoconcutrercconiecturascxapprobatjs  ln  l.fcd  6c  reprobari,7.nu.i.in  finc,rf.dcexcui 

a  Do&oribusprofuihcientibus  ad  argucdum  13  fat.tutor.vbiinquicf  exloqucla,&:  verbisani-> 


legatum  dotispurum ,  &c  tranfmiflibdc. 
1 9  Pnma  conicciuu  cft ,  quialcgacum  f  iftud 
fuit  faccum  iurcinftitucionis,  tunc  cmm,  quia 
patcr  dicitur  agnofccre  filiam  pro  fua ,  vc  dice- 
bam  in  pntno  prxmiflb  nu.  1 3 .  tale  lcgatum_> 
fucccdit  loco  lcgitimx ,  Sc  crficirur  purum ,  ac 
tranbniflibilc,falrem  quando  fatia  eft  etiam_» 
mentio lcgitimx ,  vt  dixi  in  prarccdenti  cotro- 
uerf.nu.  1 6.&C  1 7.  ita  tradunt  Bcro.  conf  1  r  r. 
num.44.voL1.  Abb.conf.91.in  princip.  &c  fub 
nu. j  vcrf.A:  Iiaccintcrprctatio,vol.t. Anchar. 
conf  13  i.Sc  conf.j  l 3  .otconfil.407.  in  phnc. 
Socin.iun.conf  1  34-nu.i  1  .vol.i .  Menoc.  lib. 


mumiudicari,  1  iraqucl.in  l.fi  vnouamin  vcr- 
bo  hbcrcis,  num.i  7.C-dc  rcuocand.donaoon. 
Alcx.conf  1 3  9-fub  nu.y  .\ol.6.  vbi  diormen. 
•tcm  talem  prxfumi,  prouc  verba  fonant.i  di. 
cic  Bald.conf.471  .a>l.  i.vcrficnam  in  orc  vol. 
i.quodin  ore,Sc  mcntc  prxfumututctTevnu, 
&  idcm  fequitur,&  cxornac  Crauctconf  194, 
col.i  0.  in  1  z.  argum.vcrf  in  orc  cnim;diccn. 
dum  cftcxhis  voluuTefaccrc  lcgatum  puru. 
14  Quam  conie&uram  f  infpecicprobacTur- 
ret.c0nfil.7c.  nu.16.  vol.i.  fed non perpencut 
cam  modo  fuperius  a  me  dedu&o. 

Terua  eft  conieclura,  quia  rclicTum  fuitfa- 


4.prxfumpt.  1 46.nu.41  .&c  conf 2.  r  1  .nu.40.Ar  x  f  ccumf  pro  omni  eo,quod  poifet  prxtcndcrc, 


bcne  magiftralitcr  diftinguendo  plurcscafus 
conf.899.nu.!  i.&c  1  t.vbi  non  potuithocnc- 
garc,  licct  valdc  confcrretad  caiiim  iuum,Pe- 
regr.cof.79.nu.14.in  fine,vol.i  .Hondcd.cof 
r  3.11U.11.&  14-  vol.i.Riminal.iun-conf.i  r  7. 
fubnu.i  4-&:conf.^3  9.nu.ii4.  rcpecftoconf. 
6 1  7.nu.94-Turrct.conf  7y.nu.i  o.vol.i.Ma- 
ticdeconieclur.vltim.voluntat.  Jjb.i  1.  tic.4.3. 
nu.i  1  I^dercb.conf.1  y  .fub  nu.4.  verf.Quarta 
cxccptio,&cof.i7.nu.8.  vbi  rcddit  rationcm, 
io  quiainftitutio  f  no  ficdcdic,  vcl  ad  dicm,  fed 
rcmouctur  dics,l.hxrcditas,34.  ft~.dc  Jixredib. 
inftituend.idcm  voluitm  cfrectu  Jacob.Bucri 


namtunc  legatum  fuccedit  Jocolcgitimx,  ic 
fit  purum,  cum  reiciatur  omnc  onus,  Sc  omaa 
dilatio  a  iure  de  legitima,  iuxcal.quomam  iiu 
prioribus  3  l.C.dcinofficiof  tcftam.  ita  tradut 
Caftcconf.  j  7t.in  fine  vol.i .  Ancli.conf  1 31. 
in  princ.Socin.iun.cofi  34.nu.11S.  vol.i  .Cra- 
ucc.conf. 8 4.nu. y .  Ladcrchd.conf.  1  j  .lub  nu. 
4.  vcrf  Quinta,  6V:  conf.i  S.fub  nu.8  .vcrf  lccu- 
duscft.  Mantic.de conicci.vlt.volunt.ljb.11. 
titu.t^.num.ii.Anchar.  Regienf.  quarft.  rj. 
nurn.^.par.i. 

C^ux  conicchira  nuIJampatitur  di/ficulta» 
tcm,  imo  cx  coniccrura  euadic  probatio,quaiv 


gar.in  l.quoniam  in  prionbus,3  i.C.dc  inorric.  16  do  1  cftatoraddit.f  qu6d  relinquebatpro  e<v 


teftam.cuiusdoctrinamlateexphcatAlcxand 
conf. y  f  .nu.6 .  verf  Sccundo  cafu  fi  con  Jidere- 
mus,vol.i:&  Riminal.iun-conf.i  f7.nu\i  0.&: 
conf 77j.nu.8.  ljatipfc  moueatuiaha  ijcjo- 
jic  ,qux  non  congruir  noftro  ftatuto. 

Ncq;  hicagcndum  cftdc  iJIa  qWfcftiow^, 
an  illud,  quod  cxccdit  logitimam  ,  dicatur  pu- 
rum,vel  condirionnlc,tum  quia  hic  non  appa- 
retdcaliquoexclfuj  tiim  cm,quiaillud  iuc- 
ccdit  in  compcnfaoonem  dotis  matcrnx,  &c 
aliarum  prxtcniionum ,  proqiubusomnibus 
tacitaiut  filiam ,  dc  quibus  dicam  in  quinti_,' 
conicclura,nu.4i. 

Sccundaclt  coniecrura ,  quia  rcliquit  omni 
meliori  modo,  quo  potcrat ,  Sc  hbi  a  wrccon- 
ii  cefliim  crat.mulci  autcm  funtf  modi lcgandi, 
putc  vidclicet  in  diem ,  mcHlahter,  &  coditio- 
naJitcr,dequibuspcr  Mcnoc.hb.4.pr.Tlumpr. 
1 4^.in  prmc .Scpct  Ladcrch.conf.Ao.  n«i.<5. 6V: 
pallim  pcrahos,  &c  in  his  vcihor  ,  &c  mclior  lc- 
gatanoeft  modusjMirus,  pcior  v*r6,  fij  mnnis 


qu6d  pcterc,vcl  prxtcndcrcpotcratoccaiione 
lcgitimx,V6in cafunoftro,  tunctnimvcrfi' 
murin  cIaris,quod  voluitfaccrcriliamfuam, 
&rchnqaeTC'lcgicimam,dequa  rejciruromnc 
ohus,  lta  doccnr  Ancharanxonf.3 15 -'n  Pnn" 
cip.vcrf  Sed  in  caiii  noftro,  Anchar.  Kegicnt  " 
d.^uxft.t  i.fub.num.3-part.i.vbi  inquitquod 
cx  mchuonc  legiiimx  facta  a  Teftatorc  mn"- 
dan  nequit  lcgatum  fucccdcrc  Joco  Jcgionif, 
Riminal.iun.conf  iy  7.  fub  nu.r 4.  &C  1  j.  4:  i 
cnnl.63  9.nu.i  14.  rcpctico  incof  tf1-7.nu.94. 
Moroci.coni.i  9>fub  nu.  1 3  .Gabr.cof  140.1111. 
8  ^p.Sc  to.  vol.i.  Hondcd.c6f  j).  nu.  1 1  14.  flc 
a  y  .vnl.t  .Ladcrch.c6f.i  j  .fub  nu.^.verf.quin- 
f a  4  b  i  <W  (juMude  loce  itg  itim*£c  con  fi  1 .  t  - .  fu  b 
nu.8  .vcrf.iccundus  cft.Manric.dcconicft.vJr. 
volunr.lib.i  i.d.ci&a-j.hib  nu.tt.  vbiinnoo* 
irhpccflionc  ailegat  varias  dcciiiones  RotJt» 
R  ora  decif.  t€  6  .nn .  3  ,&c  4.pan.  1 .  diucrl'01.  vbi 
ex  co,  quod  noluic  fibarn  plus  pctcrc  rationo 
lcgitimx  dicit  clanimeiTc,  guodagiiouitiiL. 


rauorabilis eft  modus  condicionalis.  Sugitur  z7fuam,&;apudScraphin.dccif.9j9.quecfttJi» 
diccrcmusiftud  rclictumclfecondioonalc;ta-  eacaufa  inquarefponditpropartcproquaiu- 
rum  abeflct ,  cju6d  tcltator  Icgalftromni  me-  dicauir  Rota,Rimin.iun.(haocon(.tf39.cuiui 
Jionmodo,  hcuti  vellctaccrcprofcilusfuit,  t.y  18  contrarium f  reipondit  Ladcrch. diero  couf 
iDio  dcgillct  pciorci  Vndc  ad  hocv  vt  dJcainus      4  o.fcd  non  obrinuic ,  n  vidcrc  cft  cx  diftacV- 
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2 j  .ff.famiJ.hxrci/cund.  I.nam  hoe  modo ,  1 1  • 
Sc  I.nomina,i  y. if.de  hxred.vcl  aclio.vcnd.J.fi 
iaccum  rcns,i  2.&:I.fin.ff.dcaction.cmpr.I.nec 
cmpbo.  8  .§.  i .  ft".dc  con  crah  end.  cmpbon .  1 .  i  n-. 
quacicace,7j.§.magna.,ff.ad  I.falcid.  Siciiti  igi- 
turlcgatum  fuitpurum  pro  dicta  dotc  matcr- 
na,&  alijs  prxtenfionjbus,  ita  quoquc ,  &  pro 
1 1  dotc  debita  ab  ipfb  patrc,  quia  f  dctcrminabo 
vnaplurarc/picjcns  dctcrminabihadicitur  ca 
pariformitcr  dctcrmmarcl.iam  hociurc,  4.  ff. 
dc  vulgar.&  l.quamuis,4.Cdeimpubcr.&:  ca- 
j  }  dcm  f  rcs  non  dcbcr  diuer/b  iurc  cenfcri ,  I.cu 
qui  xdcs ,  2  j .  ff.  dc  vfucapion.  Sc  in  propohto 
traditMaftril.dccif  ^B.fub  nu.8.par.i. 

Scxta  adducirur  conjcccura,quando  cum  le- 
gato  dotis  fa&o  iure  infticucionis,  &rdiIatione-. 
vigorc  ftatuci,  aut  iuris  cornums,  &:  dccidic,  q,       ad  jlhid  folucndum.ccftacor  mandauit ,  vt  filia 
incaparccadquam  vocacurdciurccomuni,    ?4intcrim  alimcntarctur,f  ita  Anchar.cof j2j. 
multofoiriusigituridcmdjcendu  cririn  cafu       Mcnoch.d.confil. 2 j I.  nu.41.  Rimin.iun. di- 

cto confiUj  9. nu.i  15j.Mantic.de conicct.  vl- 
timar.voluntat.  Iib.i  1 .  ric. 2 5 .  num.  j  j .  cx  quo 
enim  intcrimdat  compcnfacioncmlcco  dila- 
rionjs,arguirurIcgatumciTcpurum,quianon^ 
elfet  opus  darc  aliquid  intcrim  loco  illius,  fi  cf- 
fccomninbcondicionalc;  &:ficutilegatum  ali- 
mcntorum  eft  purum,  ica  quoq;  arguituic/To 
Icgarum,cuius  caufa  dantur. 

Scpcimam  proponic  coniccturam  aurigxJ 
nofterBarr.in  d.l.Tiriocentum,7o.§.Tjtiogc- 
ncro,fub  nu. j .vcrfic.Prxdicra  vcra funt.  ft.de 
condic.&rdemonftr.  vidclicct  quandoconftac, 


«£  Scriphinj  .&riueoam  voluit  Rora  apud 
Ludouif.decif  j  6  j  .fub  n  u.  9  .q  uz  eft  ccjam  in_, 
colledisa  Farinacdecif  4o8.nu>4.  par.2.dum 
diflinguic,  q^uod  fihaexclufa  nbdicacuragni- 
tapronia ,  fj  quidparticuiarerehnquacurlim- 
phatet  iurc  infticutionis ,  fccus  verb  fi  relin- 
quacur  pro  legicima ,  vcl  fiar  racntio  Jcgicimx, 
vclquocx. 

Pro  hoc  facit  in  forrioribus  tcrtninis ,  quod 
voluit  BaJd.in  l.quicunque,4.nu.i  j.  vcd'.Scd 
pone  ftaruco,C.dc  fcruis  fugit.  Vbi  quxric,f  /i 
iraccrcxftarurocxcludarfbrorc  ab  inrcftato, 
/aJuo  quod  dcbcat  dotari,  &  patcr  faciat  tcfta- 
mcntum,ac  dicar fihos  mcos  hxredcs  in ftituo 
in  eo,  qubd  eoscangicdeiure,  in  quocenfcbi- 
lur infticuca  fiha,  an  in  co,quod  fibi  dcbcrecur 


ifto.inquopacerfecirmencjoncm  dclcgicima, 
vndchcccdicradccifio  Baldipaciacur  ahquam 
concroucrfiam ,  tamcn  vbi  tcftator clarc  locu- 
ruscft,non  cftdubium  ,quin  Baldushocraul- 
tomagisfcnfcrjt  iundicum  forc . 

Quartam  confideratconiecturam  Anchar. 
d.confil.2ji.fubnu.i.  vcrfic.&:  vcrciftafuit 
$0  incencio,dum  ccftacor  voJujc  nc  pJus  f  pcccrc , 
vcl  prxrcndcrc  poflcc ,  a  concrario  cnim  fcnfu 
dacur  incclligi,qubd  Jegacum  firpurum ,  Jta  vt 
incontmcncj  pcripoffic;  &c  Ancharamim  fccu- 
ti  iunt  Dccc0nfiJ.tf4j.in  fincSocin.iun.con/*! 


1  _}4.nu.26'.in  finc,voI.i.  Ladcrch.dicrocon/.  jj  qubdf  ahasreftatoricapurcdacurusefler,per 


x  j.fub  num.2.verfic.Prima  cft,&c  d.conh'l.27, 
fubnu-8.vcrfic.Quarrus  cft.  Grammacic  conf. 
ciu1I.r7.fub  nu.i  2.  Manbc.de  conicccur.  vlci- 
mar.vohincac.hb.i  1  .tit.2  j  .nu.2  j .  Simon.  de^ 
Prxc.dcinccrpretac.vlcimar.voluncat.hb.j.in- 
terpret.1  .dubicac.r.fbluc.4.fubnum.i  4.  vcrfic. 
alio  cafu  poccft  limitari,fol.2 1 1 .  &:  nu.  1  8 .  fol. 
21  i.Mcnoch.conhl.2ji .fubnum.j  8.  verfic 
linto. 

incam  ego  pcrpcndoconic&uram  cx  co, 
fparer  voluicfiham  efle  cacicam,&:  concc- 
tarn  pro  omni  co ,  qubd  poffcc  prxccndcrc  cx 
caufalegicimx,dotis  maccrnc,&:  cx  quauis  aha 
ntione,occahonc  Sc  caufa .  Si  cnim  cueniffcc 
cal*us,qu6d  maccr  predcccffiflcc,  ica  vc  hliafa- 
fla  cfsetcrcdicrixdocium  maccrnarum ,  &:  co- 
tigifsct  ctiam,q,huic hlix  obucn iflcn t  aliqua_, 


texr.in  I.fi  extrancus,<S\  ft.de condicc.cauf  dac. 
CrauccconfiJ.i  01 .  fubnum.2.  vcrfic.Quartb. 
Socin.confiJ.92.fubnu.8.  vcrfic.Prohacopi- 
nionc  fecundb  adduco,voI.i  .Menoch.confil. 
2y1.nu.jtf.  Mantic.de  conicctur.  vlcim.voJuc. 
hb.i  i.cic.2  j.  nu.io.Turrcr.confiI.7r.nu.i  j. 
vol.  2.  Sed  verifimiJceft.qubd  tcftator  cafu 
quo  deccffiflctfilius,  &:  eius  bona  dcuentura,, 
eflcnt  ad  tranfucrfalcsfubftirutos,ficuti  cucnit 
rclicfunis  fuiffct purc Iegacu  prardjclum  filiar, 
ne  alias  cxtrancos  in  omnibus,  &:  pcr  omnia 
propnx  dcfccndcn cjx  prxculiflc  vidcrecur ,  Sc 
fi  inccrrogacus  fuiflcc,  verifimilc  cft ,  qubd  iti 
rciponfurus  fuuTct,  vtin  propofitoarguuntin^ 
fimili  Magon.decif  Florcnt.i 4. nu.i  o.  Sc  Ri- 
min.iun.confil.tfjtj.nu.ioi. 

Odaua  cft  conicclura ,  fi  in  eo  Joco,  vbi  fa- 


bona,veI  jura  ,quxpcrucniflcntad  manuspa-  jg£tum  cft  lcgacum  filixprodoccdos  f  cxcom- 


tris,  vnY/i  proidis  crcdicis ,  &:  iunbus  filix,  pro 
quibuslcgauit.lcgatum  fui/fctpuntm.quia  nS 
potuiflctpjtcronus  apponcrc  in  credjto  neccf 
/ario  ipfius  fihx,  maximcquia  egrcgix  quanti- 
tatispocuiflcnc  cflc  prxccnfioncs.cx  quo  quaf- 
cunq;  comprchcnderc  voluir,  &:  fufhcicpofTI- 
jji  bilitasf  habcndi,hcccpoftca  non  habuiflcc, 
quia  vidcturpatcr  incertum  eucntum  cbfidc- 
nuTc,&  tanti  xftima/Te,  iuxta  1.  propter  ipcm , 
JJ&er  Primuu 


muni  vfu  loquendidiciturpacnmonium,&:  fa- 
cultas  ipfius  filix ,  provt  in  hac  patria  commu- 
nitcrdicitur  talcm  habere  bonam  docem ,  vcl 
cfle  valdcdiuitem ,  vel  magnashaberc  fortu- 
nas.ita  Bart.in  d.I.Titio  centura,7o.§.Tirjogc- 
nero,fub  nu.j.  vcrficltem  fi ponamus.  &rnu. 
tf.in  fine,  /f.dccondirion.  &:dcmonftrat.  &;  in 
confiI.200.voL1  .&:  confiJ.44.fubnu.4.  vol.2. 
Anchar.confil.2  j  2.nu.2.Socin.confiJ.52.  fu»j 
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nu.8.verCfccund»  conicftura.volum.  i  .Socin. 
1un.conr.xj4j1u.17.vol.!  .Mcnoc.  confij.60. 
lub  num.3  8.vcrf.Quart6,&:  conf  1  ,  1 .  nu.3  7. 
cumalijsmulcis  apud  Manticam  ditfohb.i  1. 
tiM  3  .num.  1 8 .  Anchar.Regienfi  qucft.  y  1  .nu. 
7-in  hnc,&  nu.8.part.i.Turrcc,conf.7y.n.i  y . 
57V0U.  Tcftacor  cnim  prxfumiturflegando 
conformaflefcdictocommuni  vfui  loquendi, 
&  mtellexiflc,o,  haberetdotem,  vtbona  pro- 
pria,vt  pcr  prxdidos,&  maximc  pcr  Socdicto 
coni.9i.fubnu.8.voI.i. 

Pro  nona  conicttura  confidcranc  Corne. 
«onf.40.fub  nu.i  y.vol.3  .&c  Mcnochb.4.prc- 
fumpt.i46.nu.4i.quando  tcftator  rclinqucn- 
'5  8  do  hanc dotem ,  vtitur  f  vcrbis  temporis  prar- 
tcriti,  vt  fccit  in  cafu  ifto,  vbi  dixit  U  Ufcuto* 
fequitur  Mantic.  dc  conicd.  vltimar.  volunc. 
didohb.i  i.tit.i3.num.iy.&:Turrct.conf.7y. 
$  5  nu.j.vcrflciccundo,  vol.i.  vbiidcmdicicf  cc 
fi  legatumfiatin  tcmpotcpraefcntijVtquoquc 
fa&um  cft  in  cafu  noftro. 

Decimam  dcducit  Laderch.dicto  confil.i  y . 
fub  nu.4.  vcrf.Tcrtia  cft  inde,  quod  fi  ficri  po- 
'40  tcft,t  capiatur  intcrprctatio  fauorabihs ,  &c  in 
gratiam  nlia?,  vtpurum  cenfcatur  lcgatu,  allc- 
gat  Caftr.conf  1 1  y .  col.  i .  nu.  1  .in  finc, verfi- 
eu.cum  quia,&:  fi  in  eadcm,  vol.  1 .  F.c  in  dubio 
41  fprxfumicur ,  &  iudicandum  cft  Iegacum  fa- 
ctum  filix  pro  dote  clfc  purum,Menoch.ditto 
conf.i  y  1  .lub  num.3  4.  C^ual.  commun.opin. 
contra  commun.qua:ft.i38.nu.4. 

Vndccima,&:  pro  nunc  vlcima  conicttur.i_, 
41  cft>quando  tcmpus  f  nuprurum  cft  adicdum 
exccucioni,  non  aucem  fubftancix  lcgau,  nam 
tunclcgatumdiciturpurum ,  ncc  rcddicurco- 
ditionalc  cx  eo,quod  prcftauo  ilhus  confcrra- 
tur  in  tempus  incertum,  cx  quo  enim  Icgacum 
cft  fimplcx,  prarftatio  dcindc  iubicquensdici- 
tur  adieaacxccutioni  non  aucem  iubftanria; , 
&dcnotatquandam  admonitioncm.non  autc 
codicioncm,iuxta  l.muco,tf.§.hancaucem,  fj. 
dc  cucehs,Bartol.m  dida  1.7  iuo  ccnrum,7o.§. 
JlCio  genero/ub  num.+vcrficcrA  »  W 
iLJm  monttio,  ft.de  cond.uo.&:  dcnion  ft  ra- 
■  n  &:  clanus  Bald.conf  18  <J.  in  ccrtiodubio, 
Z  4. volum. 3  .Caftr-conf.  1 1  y  .vcrfi  tum  qu.a 
Srehquit  fimphcitcr  ,fubnu.i.  vol.i .  pulcre 
^!?"n.conf.4o7.in  princ.p.  Angcl.  Aret,. 


Francifci  Nigri  Cyriaci 


Ancharan.conf.407.inpr 

r-T,  fubnu.8.Capr.coni.ii».iuDnu.5oo- 
cin.diCtoconi.^  iu  .  Crauet.conf. 

,oi  .fub  num.i  .m  Jjb  rxiumpt. 

£ 1  m  conccpu  rcttW,^c.  d*nd,s 

^quc^cetpusnod.caturad.c- 
43  t  ^lVTnrix  lcgat.,  fcd  execuc.oni ,  craduc 
gSSSSSS  S  Crauet.  confi  y .  Runin. 


iun.didoconf.(J3  9-nu.i  1  fi.  Decian.  conGLy. 
num.4.vol.3.Mcnoch.conf  loyt.fub  mi.u. 
Hondcd.conf  y 3 .nu.3 l.Sc  31. vol.i. 

Quarli  vcrafunt.quandoTcftacor  vcicuria 
Icgaco  vcrbis  prarfcn  us  rcmpons,  prouc  loquu- 
turDoctores  predi&i,  foruus  locum  habcouc, 
quando  vfus  cft  verbis  rcmporis  prartcnti.vt  in 
cafu  ifto,quia  pcr  di&a  verba  dcnotatiam  ada 
confumatum,  &c  in  cflc  dcduitum,  mdc  iblu- 
u'o  poftca  dilata  in  tcmpus  nupciarumnon  po* 
tcft  dici  adiccta,  nifi  exccuuoni . 

Non  obftancmodo  quxin  oppofitumcon. 
fidcrabam . 

Namqj  ad  primum,de  quo  n.i  o.  dcdo&ri. 
na  Caftrcnf.in  d.l.Tiuo  cecum,7o.  §.Titio  gc- 
ncro,fub  nu.8  .vcrficul.cgo  plurics,  tT.  dc  con. 
d.Uo.  &:  dcmonftrac.  communicer  approbata , 
quod,vbi  ftacucumexcludicfimphcccr  fiLam 
extanubus  malculis,  lcgatum docisrchclum  a 
pacrc  filixdicacurcondicionalc . 

Rcfpondco,qu6dnoproccdit,vbiexconic- 
Auns  arguiturpacrcm  voluuTefacerelcgatura 
purum,  vcdixi  infccundoprarraiflb  num.18. 
6c  multas  conic#urasfurfitientesfupra  reccD- 
fui  .przferum  illam,  quar  cciam  foia  fufficit, 
dumagnouitfiham  pro  fua  lcgandopro  legi. 
cima,  vtdixinu.  3<>. 

Ad  fccundum  de  dodtrina  Salycctin  difta^ 
l.Sanc]mus,2  4.fubnu.y.verfic.7rrti6adque- 
ftioncm,  C.dcnupt.dcquofupranu.9.&:  i». 
in  finc.dum  vult  lcgatum  dia  condidonalt,, 
quadopatcr  intcrim  rchquit  aluneta  quafmo 
poflit  dici  adicctu  aliquod  onus,  cu  mcdio  tcro 
porc  loco  djlauon.s  prouident  dealimcntis. 

Rclpondctur,quod  imodiclum  Jegatum_r 
alimcntorum  arguitcontrarium ,  vidcl«:ctlc- 
garum  purum ,  quia  non  craropusdarealiqui 
compcniationem  mcdio  temporc  pro  lega» 
conditionali,  fcdrantum  pro  purolocoiolu* 
44  uonis  prorogarx,f  vr  cx  multorum  authonfa- 
tcdcduxi  in  fexta  conicftura  nu.3 4.  qui/Iant 
contra  opinioncm  Salyccri,  qucmctiamnun- 
cupanm  rcprobat  Arcti.in  §.hjerarfubnu.mi» 
hi  6)  .vcrf.cx  quo  fcquitur,.nftit.  dcaclion.  Ss 
Campcg.dcdotc>part.i.qu?ft.ij.coJum.ante? 
penult.vcrf  cx  quo  lnfcrtur. 
4  j    Sccundo  rcfpondco ,  quod  potius  f  Salycc- 
cus  videtur  fentire  oppofitum,  dum  dicit,quod 
filianongrauaturinaliquo,  Sc  ficccflatdi/po^ 
/itio  1.  quon.am  in  prioribus,  31.  C  dc  inof- 
fic.ccftamcn  c.quia  loco  dilarionis  habet  alimc- 
ta,  &c  quantitas  dotis  ci  dcperirc  non  poteft;  fi 
enim  nonpoteft  deperire/cquiturqubd  poflit 
cam  tranim.ttcre  ad  fuosha:rcdcs,quiaaJiis 
ea  deccdentc  anrc  n upcias  dos  depenret,  fi  lc« 
gatum  cflct  cond.uonaJe,  cum  no  tranfraittt- 
cur,&:  fi  iecus  fcnfit  Salycmalc  fcnfit,quia  ali- 
mcca  non  pofluntcoirc^odcrepericuJoamii- 
fioms  docii  in  cafum  mortis  antc  nutrimoiuu. 

Ter- 
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Tertio  dico,qu6d,ex  quo  patcr  Jegando  pro 
4$  lcgitima  agnouit  fiJiam  pro  fua,  rciccreturf 
onus  condirionis,quatenuspoiletdici  Jcgatu 

condirionaJe ,  vt  tradit  Bartol.  in  dicio  §.Tit.o  Lcgatum         vfufru&uario  de  eo ,  quod 

rcmanebitdebitorhnitovfufru#u,non 


Sncro,  &  omnes  addu&i  in  primo  prarmif. 
nu.16. 

Ad  tcrrium.dc  quo  nu. 1 1 .  quod  folutio  le- 
gari  collata  in  tempus  omnin6  incertum  faciac 
Jegatum  condirionale,  eriam  fi  appofica  cffct 
tantum  cxccurioni ,  non  autcm  fubitanriz. 
47    Re(pondco,quod  hoc  non  habetf  locum  in 
Jegato fa&o  fi  1  iar,  quia cucdi&um tcmpus cius 
fauore  vidcturporiusappo/itum,  vciaciacdie, 
quam  condirioncm,  Caftrcnfi  con/il.  1 1  y .  fub 
num.a.  verlicTum  quia ,  &:fi  in  cadcm,  vol.  t . 
Sodn.  conGl.92..  fubnu.8.  verfic.  confirmarur 
hoc  ex  aha  conie&ura ,  voi.i .  Ladcrch.confil. 
zj.fub  nu.4.  vcrfic.rcrria  eft. 

Prartcrea  forriores  funt  coniecTurar,que  ar- 
jjuunt  iftud  Icgatum  pururn,  &obid  funtma- 
gis  atcendcndayjuia  vtdiccbam  in  fccudo  pr$- 


comprehcndit  extantia,nec  ea,qu*  pri- 
mo  vfuconfumuntur,maxime  fi  fimilia 
remanferunt  in  hsereditate  vfufruCTua- 
rij .  Legatum  facTum  tutori , vel  vfu- 
frudhiariode  eo,qubd  remanebitdebi- 
tor ,  an  valcar .  Habens  facultatem-. 
difponcndi,quando  dicatur  difpofuif- 
fe ,  ne  fit  locus  fubftitutioni ,  &  quan- 
dofecus. 

SVMMARIVM. 

Cautio  de  viendo.S- fruendo  arbitrio  boni  viri 
a  teftatore,nonpotesl  remitti  vfufrutluarta. 

miffo  nu.  1 8.  exillis  Iegatum aliisfuinacura_.  Hares petens cautionemab  vfufruftuartano» 

non  Cxan/mi/fibiJe.fit  tranfmi/fibile .  incMrrit pcenampriuationis indiciam  a  ttfta- 

Virimo  re/pondco  criam.vt  dixj ,  ad  prxce-  tore  tn  hot  cafu . 

dcns  fundamcntum  in  tcrtia  re/ponfione  nu.  f  Hares  iujfusa ttftatcrr fidciubtre  pro  vfufru- 

48  4,6.  quod,ex  quo  tcftatoragnouit  f  filiam  pro  £Juario,non obligatur. 

fua,  quaccnus  pofletdid  Ic^acum  condicionale  ¥  Tetlatoris  praceptum ,  quodhares  ttceipiat  ab 

rciccrctur  iftud  onus,  &ica  tacitc  firnfit Alex.  vfufruttuarto fideiujforem paupcrcm  ,&dc- 

con/il.y  j-.vol.z.  dumfecitiftud  obiccrum  nu.  ploratafortuna nonvalct. 

1.  Sc  poftca rcfoluit  cotrarium  cx  co ,  quia  vbi  }  Teffatormonpoteft fideiubere  provfufruttutt- 

Jegatumfucccdit  Joco  lcgirimar,  vthic,rciatur  rioinfraudcmcautionisabeepralianda. 

onuscondirionis.  g  Jtemijfio  inuentaru  fatta  vfufruttuartea  te- 


Ad  vlcimum,dequonu.i  j.  quodtepus/b- 
lurionisdjcacurappofirum  fubftariar  Icgari,  cx 
quo  Icgatum ,  ic  loiurio  vnica  orarionecom- 
piettunrur. 

4*  Re/pondeo,qu6d  in  legito  f  fatfo  fiiiar ,  no 
refcrt  an  vnica,vcl  diuer/a  orationc  contmca- 
turicgatum,&  tcmpus  eius  pra-ftarionis ,  nam 


ftatorejicet  non  valeat ,  operatur tamen ,  vt 
nonteneatur  facere  folemneinuentarium-i, 
fedfujficiat Jimplex  defcriptit. 
7  lnucntarium  confietre  tencturctiam  vfufru- 

iluarius  partitularium  bonorum. 
/  Vfufrutluarius  tenetur  factrt  inuentarium^ 
etiam  bonorum,tfUa  vfu  confumuntur . 


i 


eo  caiu  /cmpcr  dlQCltr  adicctum  cxccution i,  vt  9  Legatum  de  co ,  quod finito  vfufruclu  delitor 
declarat  Caftrenf  diclocon/il.i 2. j. iiib nu.i.  rcmancbit vfttfru£tuarius,nonvaUt nu. 
col.i  .in  fine,  verfic.Tum  quia,  &ii  m  eadcm ,  j/.dr  de  rationc  nu.12. 

vol.i.&admktuntomnesiIli,quosadduxi  in  lt  Lcgatumfaciumtutorideeoyquodfinitatult. 
yndecima  coniecTura  nu.41.  ladebitorrtmancrct,nontenet,&nu.2j. 

Scdad  tollenda  omncm difticulratcm.dico,  7 j  Difpofttto,perquam quisinuitaturadcommit- 
quodobicctumnon proccdit, quando  cxnc-         tendumdolum,fj? delinquendum, nonvalet . 
eeflitatcverborumctiam  vnica  oracione  con-  t4,  Dolusdefuturo  nullo pailo remitti poteft . 
ccntorum  dcducitur  tcmpus  iblutionis  adicctu   JS  Iruffum  malignitatis fua  nemo cofequi dcbct. 
fuiffc  cxccutioni ,  vt  contingit  in  cifu  noftro ,   jg  Traudcm,dr  dolum,qut committit,no mcretur. 
nam  vcrbaprartcriritemponsdcnount  Jcgatu  j7  Harcdisfuturus debttor  non  liberatura  refta. 
iam  faccum.&pcrfe&e  ald  eilc  dcduclum ,  vn-         torcvbiinuitaturaddelinquendum . 
dcccmpusibiurionisfubicqucs  nccc/lario  dc-  //  Btliclumin  ptenamnon  patientis  fc  fraudari 
betccnfcriadiecTu  cxecurjon/,non  autcm  fub-  nentenet. 

ftantix,quia  iamfubftanriatum,vtitadicam,   I9  Locupletarinemodtbet cumaliena iailura . 
&  confumatum  erac  legacum  in  prarterjto .     ze  Admtniftrator  quiltbet  teneturreddere  ratio- 
Prartcrquam  quod,  vt  iarpe  dixi ,  rcijccrctur         nem  fna  adminiftrationis,  net  dirccTo  libera- 
•nus,cum  tcftator  Jcgaucrit  pro  lcgirima .  ripoteft ,  Nee  indirelfbjiu.i  /. 

Doiusnonvidetur  rtntijfusin  gentrali  dtfpo- 
CdufafuittranfdHionefinitA.  fiMucs. 

*)  Tt. 
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3  55  Francifci  Nigri  Cyriaci 

#J  Teftdtorliberdndovfufrufludriumnoneenfe- 
t»rtnteUcxififcdeeocdfm,qmocxcdlUdiutc^ 
•iwtferebonmremmnerentmpnd  cmm. 
»4  PddmmetUm  imrmtmm  contrm  leges  ,  neqmis 

agatfcruandum  non  eft . 
91  Tntor  andlogiftd  niftbondm  fidem  puftiterit 
condemndri  dcbet,  nec  diiqmm  cdutcU  ddhibi- 

uper  teftdtorem  Ubeuripoteft. 
»  4  Liberatio  vtcunq-,  ampia  non  eximit  dcbitorem 

*  reUqmormm  reJIitmtione. 
«7  Admintftrdtionis pratcriu  redditio  rdttonmm 

remitti potesl . 

Dolus  depratcrito  rcmittipoteftjin.»  7. 
it  Ltbtrdtiofattmtmtori.vclvfmfrnclmmrio  ope- 

utmr,vt  non  tcncdntnrddficrmpolofdm,&  ri- 

gorofdm  inqntfttioncm  *  Ncc  de  cmlpa ,  &  ne- 

gligcntid,  nm.24. 
»1  Tmtor  ,  vel  vfmfrmtlmdrims  Itberdti  i  redditio- 

nerdttonum  non  tenentnr  ftltem  deculp4->, 

velnegUgentid,necderebms per  maUm  cu- 

ilodum  furatis  ,  vel  quu  vfu  confumuntur  , 

nec  dlqs  tn  cdjibus,de  quibns  ibi,remi£tme. 
»  $  les ,  qud  vfiufirucluando  nccefifiarib  confumun- 

tur,vt  vtnnm,trtticmm,otemm,& fimtles ,  U- 

cet  ftnt  confumpu,repuUntur  pro  reitqmi. 

extantibus propter  camttonem ,  &  qmia  non.j 

nifi confiumando  ,  quts  tffis  vtifruipoteft. 
g  l  Jtes  confumpta  habctmr  pro  extantcqaando  il- 

U,vel  etusaftimatio  rcftitmi  dcbet.ct  fidciufi- 

fio  prdftiu  ,  vel  qua  praftart  dcbutt  fingtt 

eamextare.  } 
t*  Admtniftrator  dicitur  in  dolo  eo  ipfo,quod  nom 

reftttmit  id,  quodad eum peruenit. 
JJ  Vfufrntluarius.vcltutor  Uberatus  mediante  4 

iegdJO  eius ,quodremdneret  debttor ,  ddhnc 

tcnetur  etUm  pro  confumptis  .Jifdilus  es7  J 

locuplctior. 

»4  Bondqudfudurantevfufrutiuab  vf*frutiud 

rio,pr/fumuntur  acqutjiu  ex  tpfiovfufruiim, 
&  ex  eo fiatlus  locuplettor  ,&»u.j<f. 
,s  Vtrbum  nuHum  ettam  mtntmum ,  nec  JiffaOu., 

debct  ftarcjincdliquecjfeciu  operattuo. 
17  DtfpofutJTcan  dtcatur  dcccdcns  ab  tnteslatode 

boni  LrcUatscmm  facuUate  dtfponendt , 

controucrfa  csl  quaHto  ,  quu  dtiitn£itone  re- 

foluttur  nu.jt.J9-&*''  , 
irdtcontrdconJiUum,J7.futttudicdtum. 


quts  X 
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velin  pecunijs  fecundu  eorum  extimationcni 
pcr  harrcdes  illius,clan  iuris  eflccxiftimo,nos 
obftantc,  quod  ipfa  f  uent  libcrata  ab  omni  fi. 
dciuflionc  confcctione  inuetarij,  Sc  grauatus 
harrcs  ad  fideiubendu  proca>atrjj  non  obilan- 
tc,  qudd  cidemiureinltitutionislcgatum  n.c- 
rit  a  tcftatorc  quicquid  ratione  dith  vfufrudui 
dcbitrix  rcmancrct . 

Quia  ficuti  talis  libcratio  a  fideiuffioncprc,- 
ftanda  de  vtendo ,  6c  foucdo  arbitrio  boni  vi- 
ri,  &finito  vfufru&udc  reftirucndiscifden» 
rcbus,  quar  vfu  non  confumuntur,vcJ  untun- 
dem,  aut  arftimationem  pro  ahjs ,  quz  vfu  co- 
fumunturdc  iurc  non  tcnct,f  quin  adhucnon 
obftantc  dicta  Jiberatione,  vfuf  ructuariacaue- 
rc  teneatur,  I.i  .C.dc  vfufruct.&  habitation.  1. 
fcire  dcbctis,7.C  vt  in  pofTcfIcgator.Socin.de 
communiconf  1  j  i  .n.i  4.vol.i.Laderch.c6f. 
1 1 4-pcr  tot.maxime  fub  nu.4.  Pcdroc.coni.7. 
nu.2j.Rimin.iun.c0nf yoj.nu.i  1.  Pctr.Ric- 
ciard.ad  princ.inft.de  vfufruct.nu.185.CaIU. 
dc  viufruct.cap.i  r.nu.i  .cum  fcqq.Surd.dccif. 
1 09.  vbi  iub  nu.  3 .  iubdir  hoc  adco  vcrum  c/Ic, 
vt  eriam  fi  teftator  apponeretpenam pnuatio- 
nis,  f  vcl  aliam  hxrcdi  pctcnti  cautioncm  lfta 
ab  viufruCtuaria ,  poilit  nihilominus  ipic  fpcr- 
nerc  prarccptum,  Sc  cogercillum  adcaucndui 
quodrcpctitquoq;  1dcmSurd.dcc1f.194.nu.!. 
}  .&  4. 6c  coniirmant  fu  pracitati  Dodorcs. 

Ncc  fatjsfit  Jcgi  pcrpisccptumtcftatoris, 
q,  f  h.rrcs  quando  cft  vmcus  pro  vfufrucliu- 
na  fatililcr,  vt  ludicatum  rcfcrt  Surd.d.dcctf. 
1 09.  &  probat  Caftil.  dc  vfufrud.  c.i  t.  nu.4. 

Vcl  quodaccipiat  fidciuilbrcpaupcre.tii 
dcploraur  foitunar,  Caftil.loco  proximc  cit. 

Vcldcniqj,  fiiplctcftatorpcrcaffidcjubat, 
Ladcrchi.  conf  1 1 4.  pcr  tot. 

Et  ficuci  paritcrnon  tcnctprohibitio,fcuJi- 
bcratjoa  conficicndo  liuientario,  quin  laJtcm 

6  cogatur faccrc  iimpliccm  dcfcnptioncm.fii 
non  foJcinncjnucntarjum,  qujaiiiiccoinua. 
Jis  cffct  cautio  ,  1. 1 .  §.  rccic,  vbi  glo.  tf.viufru» 
cluar.  qitcmadmodum  caucat,  RoJand. 
inucntar.in  vltima  totius  traCtatusparticula-» 
fubnu.6.&:  f.idcmc6C.9z.tm.it-  voJ.i.Plot. 
dc  in  Jitemiurand.  §.i6.fubnu.8.vcrfic.  Nee 
potcft  tcftator.CaftiI.de  vfufrud.  cap.i  j.  nu> 
1  S.Surd.dicfadccif  i94.nu.4-&-r  f« 

Id  quod  proccdit  nc  dum  in  vfufro&uario 

7  omnium  bonorum,  f  fcd  ctiam  particuJanum 


ki^rl-,  ,V  flmiJia ,  quar  fcr-      rantiim ,  PJot.d.§.2$.num.7.Caftil.d.trad.de 
-  Inum , ^'*J2^    x      vfufrud.cap.i 4.  nu.4. Sc ne dum in  WbfolAl 
*  Uan     ^lmrrewm  in  bo.      bonorum.m  quibus  vcrc  caditvfusfroaus,fcd 
Sa^SSSSSP  8  ct,amcorum^u,vfuconfumuntur,Ro^ 

,  ijMcr-  dccommunidcmuentarioinfin.num.8.toi. 

mihi  i68.Caftil.d.cap.i  j.num.iz. 

Ita  quoqj  non  tcnet,ncc  valct Jcgatumdi/ 
co,quod  finito  vfuf ru&u ,  vfufruftuana  dcbi- 
trix  rcmancbitjf  quin  ipfa  co non  obftate  o> 


o  M  Mag.D.BarthoIomeu  1 
Dnar  Caflandrx  Mundmac,  2t  qua: 


g°nUm?n^rcrun7,"rcftitucnda  cffe  vel 
M  C°ltmCn  s  n  cnt^in  h^rcd.tatediftar 


gacur 
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garurad  rchquorum  reftitutioncm ,  vcl  folu-  miiT.Socin.confil.ioi.  vol.i.  Ruin.confiLtf9- 
iionem,ficonfumpmcpcriantur,quiaaIiascf-  nu.j.&  6.voLi.  FacJiin.Iib.j.  controucrfimr. 
fct rcroitccrc  dolum  dc  ruturo ,  quod  iurc  pro-      cap.  j  x . 

hibiturn  eft,&:  cflct  darc matcriam,&:  occafio-  Moucntur  autcm  primo ,  quia  vfufru&ua- 
1 9  nem  dciinqucndj;  ita  m  Icgato  f  ado  tucortf  dc  rms  inuitarctur  ad  dchnquendum,  &c  tamc  lax 
co,quod  rcmancretdebitor  pupilli  in  rcdditio-  1  5  irritttddpofitionesfpcr  quas  datur  occafio,  &c 
neiaaonumjcripfcrunc  Salicct.qui perplures,  matcria  commictcndi  doJum,&  dcIithi,Lcon- 
Sc  bonas  rationcs  hoccomprobat  in  l.cum  nc-  ucnire,  j.ahas  incipitillud  c6ucnire,rf.dcpacl. 
cetfirate,i  8.  &c  ibi  Corne.Iaf.&  Ancde  PadiJ.  docahb. 

nurn.i.&  5  .C-dc  fidcicom.  Angcl.confiJ.174-  Secund6,quianulJapa<Tione,vcldii^ofitio- 
Fulgof.confil.  1 01  .vbi  agic  dc  co ,  qui  rcmanc-  1 4  nc  dolus  dc  hituro  rcmitti  potcft ,  f  I.  /1  vnus , 
bat  debitor pro  vino ,  Caftr.confil.tf 5  .&c  conf.  i8.§.illud,rT.dc  pact.1. 1 .  §.illud  non  probabis, 
401.V0L2,.  Ancharan.  confil.i  1 8.  in  iecundo  alias  incipitilluu  non  cft  probandum,  rT.dcpo- 
dubio.lubnu.i.  Angel.  Aret.in  tracl. dc tcfta-  ficLin commodato,i  7-in princip.  ff.comodar. 
mcnLglof  j»tf.fubnu.i 6.&C in  §.actionum,fub  Tcrti6,nc  vfufruftuariusfruciummaligni- 
x1u.97Jnftit.dc  adt10nib.AIcx.confil.4j .nu.i .  1  j  utjs  fuz conicquatur,fcontra  LpcnuJtunam, 
tc  i.vol.i  .&cconGl.y^au.} .  &c  4.  vol.7.  Ioan.      C.de  legat. 

de  Anan.confiL8o.  Barbat.  intcr  confil.  Curt.  1  g  Quart6,quia  non  meretur,fquifraudem,&: 
ien.confil.5tf.  in  iecundo dubio  nu.8.  laf.  in  1.  dolum  cammittit.I.fi  Iegatarius,i4.rT.dc  dolo, 
•ctionc,4.in  finc,cV  ibi  Dcci.  nu.i  1 .  vbi  tcfta-  Lncc  adiccit,?.  ff.pro  fodo. 
rur  dc  communi,&  Alciat.num.5  9-C.de  tran-  Quint6,quia,  cum  iitfuturusdcbitot  Iixrc- 
faet.Iafi  confil.i  4-fub  nu.  1 1  .vol. 5 .  Dcci.conf.  dis ,  non  dcbet  defuncfus  cum  pofic  libcrare, 
1 77-clcconfil  .191.  fub nu.i.  vcrfic.fcd in  cafu  1 7  ficutifncc  rcinittcrecautionem  dc  vtcndo  ar- 
jfto  dubitationem  facir,iunCto  nu.4.  vcrficfc-  bitrio  boni  vin,Licircdebctis,7.C.vc  in  poflcf- 
cundoprincipalitcr ,  ficconfil.  549.  in  finc ,  &c      fionem  Icgator. 

▼bicjj  teftatur  de  commum  Socm.con fil.toi.  Scxto ,  quia  viderur quafi  rclicTum in  pccna 
percot-maxjmecol.i.  vol.i.idcm  confil.  71.  18  nonpatientisicfraudari,f  quarpcena  valerc 
nu.8  .vol.5 .  Alaat.de  pnefijmpr.  regul.  1 .  pr*-  non  aebecj.i  .in  fine,C.dc  his,quar  pccnz  no- 
fumpt.tf.Rujn.c0nfil.tf9.nu.  j.cV  6.  vol.i.  qui  mino. 

vidcacur  Bero.  confiJ.5  7.  nu.  1  o.vol.i.  Fcrra-  Sepumo ,  quia  poiTet  vfufrucTuarius  fibi  ap- 
tiuscaurd.ri. Durand.de  artctcftan.tit.7.cau-  propriarc  omniabona  fibi  rehtta  au  vfufru- 
teLi. Crauet.confiI.19 j.num.9. Cottainfuis  1 9 cluandumcaalienandoj&Iocuplctarifcunv»  _ 
mcmoraJib.jn  vcrb.tnter  tcft*metttrins,  Crai£  aliena  iacLura  conrra  reg.  LlocupJctari,  48  .d^, 
§.Iegatum,qua;ft.40.nu.8.DidacusIib.i.  var.  reguUur.in  tf.vtconfidcratSoan.d.conf.zoi,. 
refisTuccap.!  4/ub  n  u. } .  Fachinchb.  j .  con  tro-      fub  nu.  5 ;  vol.i. 

uerfi  iur.cap.  j  1  .Rugcr.honorandus  preccpror  Ocfcau6,quia  quilibc*  adminiftrator  cenetur 
mcus  confij.j  .nu.j8.cumicq.&  nu.tfj.  vol.z.  irddereraooncmfueadmjniftrarionjsmejcdir 
Card.Tti/cin  vcrbo  ltber*tie  concluf.518.nu.  10  rc&of  hbcrari  potcft  aliqua  rationc  ,ne  cam 
su.tom.j.fol.570.  Franc.  Munoz.intraft.de  rcddat,vtprobantRuin.d.confiI.tf9.nu.5.voJ. 
ritiocintjsadminiftrator.cap.T.nu.17.  z.&c  Franc.Mun02.de ranocinijsadrninrftrar. 

Erquat  prxdi(£h  tradunt  dc  tutorc  Jiberato ,      cap.  j.pariter  nu.j.  finon  poecft  Iiberari  dircr 
cumlegaro  ems,  qu6d  temancrctdcb:torpro-  xi  cto,crgo  nccindirectof  quin  ad  reliquorunw 
ccdunt  etfin  fimili  Iegato  fafto  vi  ufruttuario.      reftitutionem  non  reneatur,  vt  coprobat  Ruuj. 
quiain vtroq; militanc eardcm  rationes^prort  d.confi!.tf9.nu.j.voLz. 
deco  icafcribuntPract.Papicn.m  formalibel.         Non6,quiaingeneraliiJJaorationenon  vi-., 
inattionead  rcddcd.rationemtutelarin  vcrf».  11  deturteftatordoJum  remififle,f  argum.J.crcv 
tntlogtfttu,  vcrficidom  crcdcrem,  Dca.conf.      ditor,tf  o.$.Lucius ,  /F.mandat.  &c  I.fi  patcr,i  1. 
4i8.infcxtodubio,  Borgn.derucorcnu.107.      fF.qua?  in  fraud.crcditor. 
in finc&dctutorc ad vfiifruduarium  in  mai         Dccim6,quia teftacornon  videcurfen£iT(^ 
tetia ifta  arguracntantur  Ioan.de  Anan.conf  1  j  dc  hac  calidiutc ,  f  cx quarcrc  omnia  ad  vfu- 
So.vcrficficcircrgo ,  Card.Tuic.m  verbo  Itbe-      fruftuandum  rclifta  rcmanerent  vfufruftua- 
r*tit  concJufi  5 1 8.nu.47.tom.  j  .fol.  571  .Card      rio,argum  J.non  foJum,Ia  feconda,qua:  cft  Icx 
Mantic.dcconicctur.vltimar.volunr^hb.ji.cir.      9.§.penult.rT.de  libcration  Jegat. 
8.nuin.i^  jn  noua  jmprcifionc,in  qua  addidit         Vndccimo  bcnc  facit  tcxt.  in  iJuriigentium 
titiilam  oqntincntem  hanc  maccriam,qui  non      7.§.fi  pacifcar,verfic&gcneraJitcr,fT.de  padtis 
babeturin  alijsCodicibus  antiquis .  oiius  verba  fijnt,  dr gtnerdlittr  tjmottei pnttmn» 

Rationes  auccm  prardi&r  conclufionisplu-  i  turc  (emninnt  remotumeft ,fcrtt4rihtcnoT^> 
rcs  fiinc,  tnia?  vidcri  pofiunr f  intcr  alios  apud  1 4  eportctfi  »ec  iegttum  ,  nec  imfittranciiim  de  hoc 
>aLcetJaaLLcum  ncccfliratci  8.C.dcfidcic6-      ttJ4£fttm^re  anii ttgtu fertundnm. ^ucm  ad  hoc 

■  <  pon- 
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ponderat  Fachine.  Jib.  y .  cap.  y  r .  circa  flncm. 

Duodccjm6,facicccxt.in  l.quidam  dccidcs, 
€.  alias  cft  §.quidamdcccdcns,  J.icaaut,y  .fKdc 
adminiftractutor.in  quo  tcx.inquitSocm.in  d. 
conflioi  .col.i.  verfic.  &  cercc  fi  illa  lcx  non_ 


n.coci 

•j  cauilJctur,  vol.i.eiTecafumthuiusquxftio- 
nis,quem  duplicitcr  inducit;  primo,  dum  fatfa 
amplalibcrationc>tcxt,inquitnihildcbcri,ncc 
eriamcxcaufa  fidcicomifll,  &  /icfupponit  ibi 
rcliaumfui/l*cid,dc  auorcmanfillct  debitor 
tutor,  fccundo,dum  inquit  iuspubliaim,quo 
doli  dc  futuro  occaiio  omnino  inhibctur ,  hu- 
iufmodi  cautclis  rcnuta  non  poflc . 

Decimotcrtio ,  &:  vlrimo,  faciunt  text.  pro- 
bantes,  qudd  iniftis  Jibcratiombus  vtcunque 
gcncraJibuSj&pcrquxcunquc  vcrba  concc- 
x6  pris,non  Jjbcratur  dcbitor,f  quin  ad  reliquo- 
rum  rcftitutioncm  non  tcneantur,  tcxt.  lunt 
in  I.fiquis  rarioncs,  i  o.  in  prineip.  Sc  l.Aure- 
Iio,z  i .  §.Gaius  in  finc,l.  Aurclius,i9.§.Mxuia 
cum  glof.  in  verb. /*/>//?<<,  ff.  dc  libcrat.  Icgat. 
Mi  fcruus  vetitus,  i 1 9.  alias  r  1 1.  ff.dc  lcg.  1 .  L 
&:  vno,i  8.§.i  .ft.dcacccptilation.  vbi  fitmcn- 
riodc.co.quodmcum  habcs.non  obftantegc- 
ncralitatc,  qucm  tcxt.  rcfcrt  Mantjc.  dc  caac 
&ambig.conucnt.ltb.2tf.tit.tf.nu.j. 

Ecad  l.quidam  dcccdens,6\in  fineprinripij 
fF.de  adminiftrat.  tutor.  ficadd.  J.fi  quisrario- 
ncs,  1  o.  pariccr  in  finc,  ff.dc  libcrac.  icgac  qttar 
Vidcntur  aiiqu Ac  ncgotitira  raccflerc  rcipon- 
dcnt  Doccprxdidti ,  quod  loquuocurin  admt- 
ij  niftrationc  f  lam  prxtcritadc  ccmporc  Jcgari, 
Sc  Iilu-ratjonis.quadolusdcprxtcritorcmitti 
potcft,  ita  Salicecin  d.Lcum  neccfiitatc,i  U.C 
dc  fidcicommiir.Soc.d.coni.ioi  .vcrfic^uibus 
tamcn  mmimc  obftanubus.voJ.i.Ruin.d.col. 
^o.fubnu.^vola.Rugcr.conl.f.iw^i.&-'<f4. 
vbi  dc  com.nunj,vpl.i.  Sc  bcnc  Fachin.  d.iib. 
r.coiitroucriliur.  cap.51. 

Ec  ad  id,  qliod  obljci  po/Iicquid  po 
nri  talis  libct  ario,&:  kgactim.Tclpon 
dod.qt»odpcream,&:dludccnfcn.ri 
o  «.ntiila  i  icroptiiofa  arquifitjo,  pcr  tex.  m  d.l. 

vcccus  .  1  9-ahis  rzi.  ff.dc  Icgaci  .&: 
,  ^liberutur  a  cuJpa,&  ncgl.gcnta.f  &  lueuOon 
^Wurdcrebuspcrmalamcu^nturatJs, 

vcl  CJUJC  V 


jotcritopc- 
idcncjjdc 
&;jJlud  ccnfccur  cancum_» 


fcruari  non  poiTunt,  Sc  qux  per  vfumfniftuin 
3  o  ncccflario  confumuncur  ,fcmperf  habcntur 
pro  reiiquiscxcanribuspencs  viufruduaritun, 
quiaillis  vci  ncquic,nificonfumando,aljajnii- 
quam  darctur  cafus,  quod  djcercntur  rcliqua_ 
extanria,  &:  idco  confidcrancur  vtrcliquare- 
fpcctu  xftimationis  refticucndx ,  vcl  fimtlit 
quancicacis  in  codcmgcncrci  rcscnimco/unj- 
3 1  pca  habccur  pcr  extantcf  qiiandoiUa,vcieiuj 
cftimacio  rcf  titui  debct,maxime  vigore  fidctuf 
iionis  prxftitc.vel  falcem,  qux  dcbuitprcjlari, 
vc  cradic  Caftr.conf.18  5;  .in  prin.  vcrf. non  ob- 
ftac.qudd  credicores,  vol.  1  .&:  mclius  Antontn. 
Iib.i.  rcfo!ut.<5o.  cafu  1  c .  circa  finem,fol.t94. 
Franc.  decii.io  o.nu.4.  Hering.de  fidci  uiT.cap, 
1  y.nu.i  i7-&:incafu  ifto,cuadiintujnilcs  rcjj 
q  proptcr  funttioncm,quamintuccrccipium 
habentur  pro  cifdcm,  vt  funt  vinum,blada,& 
fimiha,ncgari  non  potcft,  quin  cxtcntcapf- 
Iibtlicace,qua  excarcpoflttnt.cum  aJ.tcrsfi  vcli. 
mus  lilis  vti  frui  confcruan  ncqucant,  niiiper 
rcs  habcnccs  candcm  viiam . 

Eccum  ccftacor  ccnfcacurcogiuiTedcJiis, 
qux  fortc  aliqua  cuipa,  &:  negligcnria  tcmpo- 
rc  reftitutionjs  non  cxtarcnt,pj»o  vtconcludut 
omncs,vciqj  non  videmricnliilcdehtfrcbajj 
quas  ccrco  fcicbac  non  poctiifl"cconfcruari,a«r 
poctt.lfc  cxcare  co  ccmporc ,  quascttamjnaiit 
mx,  &:  egrcgix  fmumx  non  cft  verifinuJf  vp* 
Juiifc  rcmittcrc,  cx  quo  magis  .urc^-uu;; ,  v; 
viufrncluana  rclmqucrettdc  fuo  h^iicdjCittSiie- 
Jftatons ,  pro  vc  eam  pluncs  ad  Jjocinuitaulh 
quam  quod  cogitarct ,  ,vt  jpla  JucjcitCturpK^ 
prictatcin  rerum  viufruciuandarum.  . 

Ncq;hicpotcllncgari^quin  adik  raanifrf 
irus  dolus,  ii  dcncgemr  rcftitutioin  rebusfc 
in.libns  cxcanribus^quccilcnt  rcilitucdi,qnrt 
3 1  uvdolo  dicituradmnuftracorf  eoipfcquiid 
non  rcitituit,  quodadjpfumpcrucnjt,  vtirw 
propoiito  rradunt  Angcl.  Arct.  dctfftwnent- 
gioi.oK  .iub  nu.  1 6.  &:  in  §.  aciionuiiibtiti->7' 
jnfticdc  acbonJo.dc  Annan-  conf  8a- 
vlcimo  circa  jiiud,  Fulgofconl.i  ot.fub  nu-A'  ^ 
Rujnxonf  £9.  nu.8.  vol.2. 

Et  111  omncm  cafum  onmcsadiniftut,qu«i 
vbi  locuplcaor  fadusficis,  qui  fuit Iibcratus 


fu  coniumuncur,  quamuis aiias  obli-  }  3  pcr  fimilc  lcgacmn ,  cunchccrrcs non f«tefe 

adhuc  ccncacur  ad  rcfticunonem  ,argumcntt> 

l.iiicruus  vccicus.i  1 5>.alias  1 11.  if.dcJcg.i;fif 
cradunc  Barcol.in  d.l.Aurcho,  zi.§.Gaius^ 
11U.6 .if.de  Jibcraclcgac.  Decj.cof.i 91  jJ«'c^ 
1 91.  antcnu.c.&:  conf.i  77.  abas cft  1 78»lub 
nu.4.Arccm  §.actionumfubnu.97.  infticdo 
aftion.Didac.  Jib.i.vanar.  rcfoluccap.i4-'u° 
nu.4.  vcrf  fccundum,&:  verficul.fcpriin6,  vbi 
plurcs  allcgat  Borgn.  de  cutorcnu.107.1Min- 
ric.dc  comc&ur.  vlrimar.yolunac.  hb.9.tit.i- 
niu7f.  in  noua  imprcfiionc  loctiplctata . 
In  propofitoa 


^rctur,vtpcrAlcx.conf.4y.voLi.nccal.,sin 
|aScqPu,busp<rO^ 

f0,M^9n,rbaC  quod  muJt.doclorcsintcIl.gat 

v,m  iimihillf™£a  rcuquUexcaCibus,vcl  do- 
wranft  nonautema  rcnq  ^ 

,OCqnnropnSconcraim,quodab- 


Concrouerfia  forenCs     X  X 1 1 1.      g  5 

eius  harredcs  looipietarenrur ,  quia habent  vi-  3  7  quarftioncm,  an  dccedcns  ab  i  ntcftato  ~f  dica- 
niim,bJada,&  res,qw  reftituendarefTentloco  mrdiipofiuflc,  vivitictcc*apWPe*cgrin.dc 
confumptarum ,«St  «jois  etiam  prafuffluncur  fidcicom.arc.4o.nu.j l.cumfcqq.  ramc hccib- 
j^acquiCtartdc  bonisquorum  habebac  vfurrtfru  j8 teafft!TimftWliO,f  qnbdautccJtatordatia-» 
Aum,Caftr^on.fi*.4oi,fubnii.i.  vol.i.  '    culraremdiiponcnd»,  nec  procedjt  vlrerius  or- 

Ethrchm  imrquo  ad  reftitutionem  bono-      dinamto,*f  cnim<fcr*-*nt  fpe&are  boha.ii  n  5 
rum  ad  vfufruct.ua ndum  rcUdocum.  diipofuerit,&  tuc  moricndo  ab  inrcftato »quis 

Quatcnus  auwm  exeo  capite  harredes  Dni  3  8  d/catftrdi^H^fl«s& «eecafo  proccdirf  dceif 
Mergoni  nonpoifcntconiequi  vmam,  &  bla-      Surd.zn.  Aurdarfaciiltatcmdifpoiicndi,  &ii 

non  diipofuerir.mandatdeucniread  raJcm*  Sc 
tiicquia  tcftator  cogitaoiraiiquem  cafum,quo 
non  dffponetct ,  qxn  non  poflet  dari,  vbi  dice- 
rcturdifpofuiifc  ctiam  dcccdcdoab  mtcftato, 
eVcafu  opus  cft,  quod  difponat  fpcaficcexpii-. 
mcndo  ic  vti  iacuicatc  iibi  competcntc,aiias 
bona  deucniuc  ad  cum,  ad  qucm  ordinauir  tc- 
ftaror  in  caiu  diipofirionis ,  ucut;  ludtcauit Sc- 
natus  Matux  in  illa  cauia,  in  qua  fcnptt  Surd. 
cNtsCjff.  coneradiccuconiiiium,  cohnnando 
rcnrcntiam  Arbitrorum,quiparitcrc6tra  iilud 
iudicauerant,provr  cgo  piuries  vidi  proccifum 


da  rcpcrta  in  hxrcdicacc  vfufruttuariar,  ca  ni- 
JifJomimrs  rpfisdeberenturaJia  raeione,  vide- 
Jicer,quia  D.Barthoiomarus  Mergwi»s,qui  rc- 
Jiquit  viurafmctum,ordinauit,qubd  vlufru- 
ftwr;a  poflet dilpOneTead  Jibirum  tam  in  Vi- 
u.quam  !ti  vlcrfna  vofunnccdc  fm&ibtis  pcr- 
cipiendis,  Sc  qui  cflcnrieparaci  a  foio  colJeccis 
exprardioParentix  in  viufruchi  rclicro,  vt  in 
capire  nono  reftamcti,  ied  capitc  decimociuf. 
4em  rcftamcnfj  iubdit,qubd  ii  per  vltima  vo- 
Juntatcmnon  diiponcrer,  qubdruncditra  bo- 
na  remanerenr  harredibus,&r  fucceiToribus  ip 


fiustcftatorisiquardifpoiitiointclligidcbctRc-  41  illiusconcrouc.iia:  ,&:hancf  daftinciion 


dum  refpcctu  ducatorum  quingcntorum ,  Sc 
fuppcilcctilium  pro  vfu  iplius  vfufrucruarix, 
de  quibus  loquicur  in  dicto  decimo  capitulo , 
Jed  Sc  dc  cartcnsomnibus  bonis,  &prarcipuc 
dc  dictis  fruccibus,dc  quibus  Jocutus  f  uerat  in-, 
prxcedcnri  capitc,  quiadum  dchoc  diJponir 
dicicqubd  ii  D.Caflandra  non  dilponcrct  pcr 
vltimam  voluntatem  dedn<*tit  s»t.&-de  r*e- 
&i/i6*s,qux  vcrba  vtitjj  fufficiut  prodiicis  du- 
Oktis,Sc  iiippcllcctilibus,  dc  qtiibusloqucbatur 
in  ipibcapitulo  dccimoi  vndc  cum  fubdat,  <jr 
d/f/  6onts,  coihgitur,qu6d  vult  intclligcre  ctii 
dc  aiiquibus  alns  bonis  vltra  dictos  ducatos 
joo.&  iuppellccciiia  pro  vfu  viiifruecuarix,  Sc 
pcrconfcqucns  ncccJlaribdcbcncdicra  vcrba 
intclligi  dc  alijs  boms,dc  quibus  locutus  fucrat 
iaprarcedcnti  capitulo ,  ahas  ipfa  verba  eilent 
fuperflua,&  tamcn  nullum  ncc  minimura  vcr- 
ij  bim,f  quinimb  ncc  aliqua  fyllaba  dcbcr  ftarc 
iirieaJiquo  cifectuopcratiuo.l.  iiquando  1 1  i. 
in  princ.lf.de  legar.  1 .  cap.il  Papa ,  1  o.uc  pnui- 
lcg.ind.&noratBal.in  rubr.C  dccontralicn. 
cmption.in  nonaqiuxft.Pcrcgrin.de iidcicom. 
an^i.nu.i  j.&Jatcprofequitur  Cardin.  Ma- 
oc-dcconiccrur.vjtimar.volut.lib.j.rit.6.nu.i. 

Accedai  conicctura ,  quod,  cum  dcdcritfa- 
cultatcmdifponcdi  vfufrucluanx  deiftnfru- 
ftibus,ordinariO  illa,  quatentts  nen  dtfpofnertt , 
qiudpenienunttd  h*redes  ,  vidctur  corrcfpc- 
)WrfMti«  rcfpiccre  lllam,  qubd  poftit  dt- 
fponcre. 

Cumigimrvfufriictuarianondiipofucnrcx 
mio  deccilit  ab  inteftato,vtiq;  ditci  frucrusdc- 
bcnnirharrcdibus  rcftatoris ,  quia  vtfupra  dixi 
j  6  nu . ;  4.  prefumunmrfcollcai ex dicco  prardio, 
cx  Caftr^oniiI.4ofc.fub  nu.2.voI.i. 

f  t  licct  non  ignorem  controucrfam  cilo 


probat  tcxt.in  Authent. nunc  aurcm.C. dc 
iccund.n  upc  Soc.con  ii  J.  9  l.in  rcrtio  dubio  a  n  - 
tc  iiu.i  i .  voi.  ?  .Panf  coniil.^^.n  um.  1 8.  vol.5 . 
Siluan.c0niil.i4.pcr  tot.Borgum.de  viiifruct. 
nu.99.vcriic.h1nc  eft,qu6d  inftitutus,  Bcttaz. 
ooniiI.ciuiI.7-nu.7.Rimin.inn.coniii.i3.nuB). 
zyj.&rconiil.io^.nu.i  1 1 .  CarphaJ.conf  371. 
nu.z7.&  18.  &<peciriccMantic.dcconiccfur. 
vItimar.voIunt.Jib.7.tit.7.fubnum.i4.&certe 
iJIa  ratiocft  inconuincibiJis ,  qubd  rcftatorco-  \ 
gitauit  aJiqucm  cafum.quo  no  diiponcrct ,  qui 
nunquam  dari  poftct,  ii  inreJJigcrctur  diipo- 
futflcabinteftato. 

ARGVMENTVM. 

Minor,fi  fappius  brditur,fcpius  etiam  refti- 
tuitur  aduerfus  fcotcntiara .    Et  refti- 
ruituraducrfusnonpctitam  reftitutio-  - 
nem  debito  tempore-».    Sed  fl  eft  in- 
defcnfus  proccfl"us,cft  ipfo  iurc  nullus . 
Minor  non  poteit  alicnare  jura  incor- 
poralia,nominadcbitorum,ncc  rcsmo- 
biles,  qure  fcruando  feruari  poflunt  fine 
folemniratibus  requifitis  in  alienatione  • 
immobiliumex  ftatuto  Mantuano. 
Et  confequenter  etiam  non  poteft  ca_, 
conftitucrc  in  dotem  cum  pa&o  lucri 
jpfiusdotis.    Annuireditus,  ancom- 
putentur  intermobilia,  vel  immobilia .  - 
Temporalitas,  vbi  cft  inccrta,difpofitio 
reputatur  perpetua . 
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j  Mimor .fiftfims  laditmr,  fpius  etum  refiitmi 
dtbet ,  fiti  ftmtl  ftttu  refiitmtio  im  imttgri 
»omfmitdemtgdt4J&  neudspratcucUs  eitftm, 
ftonts . 

J  2dintr.fl  refertdmit  fcntenttam  contrdridtiLj, 
&fttit  reBitmtmt,  &  fecmmde  cemtrd  emm  im- 
dicetmr^dhut  mibiiomtmms  refiitmitmt  dduer 
fusfecmmddm  femtemium. 

i  SfertU  Oddi  loems  emenddtms  mb  errore  im~ 
frefioris. 

4  Xefiitmtio  m  imtegrnm fecmmdum  Sutmu  MJ»\  jp 

tmu  debet ftti  infrd  decem  dies . 
/  MinorinfdtruMdntmdmd  refiitmitur  ddntr- 
fms  uom fttium  refiitmttonem  in  inttgrum^  j  / 
imfrddebitmm  ttmfms. 
4  Mimorubfqi  diUUfiomis  frobdtiomedicitmrif- 
fo  inre  Ufus,qudnde  omtfit ftctre  id,ijmod  in 


\\i\j 

ne  debitts  fol<mnit4Hiktt*\ 
j»  Minorno  fottsl  ddrtfidhitid  im  dettm fintdt. 
crtto  >ulids  comftitmtto  efi  iffi  tmrt  nm/U > <f 
mmm.jj, 

J4  MebitU,qKdferndndoferndrip»funt,nint?f- 
fmnt  coftitmi  in  dotcmfimtdecret»,tUhttn. 
slttutieeR  mmtU . 
JS  Suimimm  Mdmtud prohibet  mtbiUa  muerm, 

qudferHdndofcrudrife/utudfJIrdbifwtf», 
iemniusibus.  '  t ,  , 

J4  Sutmtmm  MdUtUd  ctrca  foUmnitdtti  edkHen* 
dus  tn  centrdilibus  minormm,fr»ctdit  ttitM 
incontrdCtudetis. 

jlnnui  reditus  ,-vbi  comfmurentmr  Utermi. 
biiid ,  efiint  umen  de  bis  ,  qu*  ferudui»  fiu 
uufi  foffunt. 
Sututum  Mdmtmu  frobibet  dlienuri  ntmnhu 
debttormm ,  &  dlsd  imrd  imeorfordiUminmi 
fine  felemmtuttbms,  &  ibi  referumtmrwtU 
ftdtmtt . 


fu frd/criftmm  temfusfdcere  tenebdtmr,  &  jo  lmrm ,  &  momiad  debittrmm  funt  tjutd 


•  reslitmttmr . 
>  Minorqmdndo  in  imdicio  remdnet  indtfenfus, 
omnU  dild funt  iffe  UremulU,& eimenprd- 
iudtcdnt. 

S  Ixecutie  fententU fieri  mequit,  nificontrd  eo- 
demudtum . 


fordlc^t. 

40  HurediUlis  deUu  iuseff  quidUcirperdle,  & 

de  bis  rebus^ud  ferndndo  ferudri pefiitnt. 

4 1  Hdbilttds  ,  vbi  reqnirttur  tert»  ttmptrt ,  nts» 

Vdliddtur  ditus.fi  cenferutur m  tUnittm. 
fus,  quo  licite  fitri  poterit. 


p  Ixecutte  fcntentU  fieri  no poteft  im  dlijs  bonis, ,  42  Tmtor,vet eurdtor,vbi flut  premittit  in  dtif 


qmttm  iffius  condemndti. 
4§  Execmtto fententU fieri  non  fotesl ,  nifiin  bo- 

nis  conttntts  tn  tffit  fenteutu . 
' jr  Credttoriinuito  dltudfre  dliofolui  nonfotcfi. 
jj  Credstermondebetdttmdexigere,niftquod  de- 
-bitumeft. 

1 ,  Btditus  d/tnui  dn  dtcitmr  qmd  mobtle,veltm- 
mobiUdmbu  eft  qudftie,&vdrureccnfcntur 
efiniinesivfq,udnum.tt. 

„  Jnkuireditufibtfuntfunddttfuferretm- 

mobtlt,  &  tUt  cebttrent ,  licetpreprte  nen  di- 
cantur  tmmebiles ,  umen fertiuntnr  ndlmtS 
immtbtlium .  &  Uttrca  cemfuuntur. 
,3  Jttendrequ,nenfettft,uecttidmfoteftcon. 

94    mlmbult  rf  rlofuuntmr tnter tmmebttu: 
Cnfusnonfetesl  confittuere  mtnorfufcrfmis 
"  ^Zs  fimeyoUmniutibmsmeccfdrqstm  dltc- 

"T'.r.irl4mttil<,,t*tl»ft«tU'l'' 


qttim  ferdnt  vtrts  pdtitmenq  muUtris,/*- 
ftrfiud  fremijfio  ipfe  lure  nen  vdlet. 

CONTROVERSIA  LXXIV. 

X  fcriptura  produ&a  pro  Dno  Q- 
rolo  Mcrgono  niinore  m  litcco- 
rra  ctim  promotapcr  D.Ludout- 
cum  Fieram  nomineproprio,! 
vti  pattcm,  <!v:  tcgrrjmu  adminiftratorcm  cius 
filiorum,  apparct  illum  non  fuille  dcfcnrum, 
&  lgfumin  icntcntijs  contra  cundc  latistara 
fub  dic  1 7-  mcnfo  Fcbruarij  1  f>  11 .  cjuam  W 
dicif.  Maijpra:icntisanni  idiz.quia/ionv 
fucrutdcductar  rarioncs,  dcquibusin  didi  vl- 
tima  icripturapro  codcfendcdo.quzfia^"- 
€tx  fuiflcnt.vcriiimilitcr  fuifletabibltitusom- 
nino,vcI  faltcm  nocondcmnatusin  omnico, 
quo  fuit  codcmnatus  m  diftis  lcntcti;s,&:  idco 
mcrctur,  vtciconccdaturpctiu  cius  nomine 
rcftirutio  m  intcgnim,quia  fiminorfipiusl?- 
djttir,l^pius  ctiam  dcbct  rcftitui.tf»  nouaspr^ 
tcndatdcfenliones,  neclcmcl  pctita  rcftjtutio 
ci  iucritdcncgata.prout  vtrunqueinprop0"* 
to  cafii  concurrit  l.final.  cum  fua  gloi.  vluroa» 
C.fi  fxpi.in  integr.rcftitut.poftulctuf,l.&  C  «- 
nc,S.§.reftitutus,fr".dcminorjb.cap.final.«tra 

dc  in  integrum  rcftitution. 

£t  in  tcrminis ,  cjuod  fi  quis  reportaiut  fca* 
tentiam  contrariam,^  rcftitutus  fuitaducrlus 
cax»,  &  itcrum  condcmnctur ,  adhuc  rclt«u> 

tut 
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*  tutf  adueriushanc  /ceundam  fententiam  eft  ritorum,i.nu.i.Cne  vxor  pro  mariro;  Ita  cif- 

decifio  Innoccnt.  in  di&o  cap.fin.  verfiofccus  i  o  dcm  rationibus,  nccdebcc  ficri  nifi  in  f  bonis 

ficoncc(fo,Sc  ibi  CoJle&arius  fub  nu.j.  foJ.8o.  contcncis  in  fcntentia.quia  ficuti  aliud  pro  alio 

eol  j.Hofticnf num.i.in  fincdicli numcri ,  Sc  i 1  inuitocrcditori  /blui non  poccftyf I.i.  §.miitui 

Beliamer.  nu.i  i .  paricer  in  finc>vcrfic.  fcd  po-  dario  in  fine,ft\  ft  cerr.pcuc.ica(vc  equahus  fcr- 

ncquod concefla.  cxcra  dc  in  inccgr.  rcftitut.  1 i  ucrur)no  dcbct  crcditor aliud  cxigcre.f  quam 


Odd.de  refticuc.in  intcgr.quxft.r  1S.nu.41.  qui 
iicct  in  aliquibus  Codicibus  (provc  eft  cc  mcus) 
g  iubeac  ncgaciuam,f Sc  videacut  diccrcoppofi- 
tum,camen  crror  cft  imprcflbris.quia  in  prima 
cditioncloconcgatiux  nabctdi&ionem  nttm, 
Sc  ficut  dicit  mcus  codex,&:  alij  fimilcs  non  au* 
diatnr,\\x\t  diccrc ,  ».sm  audttur ,  Sc  ita  ctia di- 
ftat  fcnfus  vcrus  fubjcctx  materiar  ip/ius  au- 
chorjs,nam  fecit  prius  conclu/ionem  iub  num. 
41  .quod  minore  pcr/iftcntcin  cadc  ncghgen- 
ria,  aducrfus  qua  /cmci  fuit  refticucus ,  amphus 
non  reftituacur,  &:  eam  deindchmirard.num. 
41.  vndcvciimicacjoproccdac,  dcbcc  conclu- 
dcrc  corum  connarium  cius.qudd  firmatu  fuit 
in  rcgula,&:dcn/q;  apparcrerronct  adcflcnc- 
gatiuam,quiaauchorcs,qiiosalk'gatdjcuntop- 
pofitum  cius,qudd  concludcrcrdKta  ncgaciua. 

Nccfaccftit  ncgotium ,  qubd  non  fucritpc- 
tita  infra  dcccm  dies.intra  quos  fccundum  fta- 
tuuhuiuspatrix/ub  rubr.  de  tempore  appella- 
4  tionis  tttterpontnda,  pcti  dcbct  ;  f  Tumquia  ia 
obcinuit  apud  ciufdcm ipatrix  noftrc  Tr/buna- 
Iia,ne  minores  damnincaci  rcmancanc,  cs  co- 
*  cedi  f  refticucionem  aducrfus  non  pccium  rc- 
fticucioncm  infrz  decem  dics ,  qux  non  potcft 
6  dcnegari,quia  eo  ip/b  \xf\  apparcn  c ,  f  Odd.  dc 
rcftirucquxft. } 6.num.}  j.Scjt.Sc  fic  hac  via 
indcmnescon/eruancur ,  CxphaJ.  confii.670. 
nu.j4.voI.t .Tum  cciam,quia  non  vidccur  nc- 
cc/Taria  aliqua  refticutio ,  cx  quo  minor  iftc  no 


2uod  dcbicum  cft  a  dcbicorc,&'  idco  fu/ficiccfi 
).Tucor  indicabic  bona  hxrediurisq.  D.  Zi- 
bramonris,&:  vbi  opus  fic,  fi  cedccaclioncsco- 
tra cos,pencs  quos rcpcriuncur,  vbi  non  fint 
apud  minorcm ,  vndc  vcra  practica  crat ,  vt 
D.Actor  citarctD.Tutorcmad  indicandiim_> 
bona  prxdjc1a,quo  non  indicantc,cunc  vbi  iu- 
ftc  fuiflctcondemnatus  minor,  &  ad  cum  bo- 
na  prxdicta  pcrucni/lcnt ,  potui/fct  in  bonis 
proprijsgrauari. 

Ncc  rcfcrr ,  qudd  in  calcuio  rciato  dcbinim 
fucrit  reda&um  ad  quantitatcm ,  quia  id  no/L. 
fuit  factum  ad  ciTcccum,  vc  rcus  conucncus  cc- 
ncrctur  ad  quanticaccm  in  gcncrc,  &:  dc  pro- 
pno.fcd  ad cognoiccndum  quanu  pars  dc bo- 
nis  hxrcdicaris  D.Z/bramocisdcbcrctura&o- 
ri,nc  vlcracondignum  ficrccin  cisexccucio. 

Sccundo  fuiclx/iis,quaccnusin  dicu  vlcima 
fcnccncia  fiicrunccxcepciaconft/cucionc  do- 
tis  dc  di&a  partc  hxrediutis  D.  Zibramontjs 
tangcncc  q.D.Margaricx  Mcrgonx  cancunu, 
capicalia  ccn/uum  D.Ludouici  VoJex ,  Sc  Dni 
Blanthi ,  cum  camcn  in  ipfa  quoca  hxrcdicaCis 
obucnca  in  djui/ioncDnisMcrgon/sade/sent 
multi  ahj  redditus  annui ,  quotum  capiuiia^. 
quoqi deduccnda  cranc , provrdcducu  fucrut 
iiia  dictorum  duorum  cenfuum . 
1 }    Nam,&:fi  concroueria  valdc  /Icqucftio,fan 
annui  rcddicus  dicancur  quid  mobilc ,  vci  im- 
mobilc,  vcprxfanir  Mcnoch.de  arbirrar.  ca/u 


fuicdcfen/us,'nam D.Procuraror/cmpcralie-  14.15 3.  Alijs  voiencibusf  intcrimmobilia  com 


gatut  fcnon  cflcinformarum ,  Sc  vocandum_» 
D.Tutorcm,qui  nuquam  fuit  vocarus ,  Scfi  ad- 
tuiiTctpotuiflctallcgarc  racioncs,quas  ip/c  dc- 
<luxicin  diclafccipturaabeo  fub/cripra  prbdu- 
ctafol.S8.fac.r.,quandoaurcm  minorin  lictj 
-  indcfcnfus  rcmanfic.f  cunc  omnia  acca  funl 
nulla,&  ci  non  prxiudicanr,I.acta ,  4  r .  g.final. 
U'ontra  ptipilium,r  4.  ff.dc  rc  iudicat.  1.  fi  prx» 
fcs,6.vbi  fcribcntcs,  C  quomod.&:  qttand.  iu- 
dcx.lari  Bccci.con/il.  1  i.nu.j<5.&:  J7.V0I.I. 


putari ,  qtiorummuIcoscitatTiraq.dcrccract. 
con/angutn.§.  1 .  glof  6.  nu.4.  Surd.  decif  104. 
nu.y  .IncrigI10I.de  ccnfibus,quxft.j  1 .  nu.i.  Sc 
paifimapud  Doccorcs  moxcicandosjAIijsnon 
1  j  computari  inrcr  immobiha ,  f  nifi  quando  nc. 
ccflario  ad  alccrum  coruni  func  crahcndi,  vc 
pcr  Rocam  in  dccifionibus  iinprcffis  poft  cra- 
clacum  Ccncij  dc  ccnfibusdcc/f  5.  num.i  j. , 
i£concra  qti.un  camcn  fcnccnciam  f  ftac  Surd. 
dccif  lo^.fubnum.J.  Ali;s  vcdjcancurqtud 
Hocfirmato.quoddcbcacaudinminoriftc.   i7immobiIc ,  vbifuncf  pcrpecui,vel  ad  longum 
In  prirnis  rcuocadum  vcnic  /equcftrtim  fa-  ccmpus,aliasincermobiIiacompucaridcbcanc, 
clum lupcrfruclibus bonorum  propnonim  ip-      Tiraquci.^»  dido  cractar.  de  retract.  confim- 
//cis  minoris,vtpctitu  fuit  foI.89.fac1.in  finc ,      guin.  §.  1 .  glo/!  6.  ntim.  7.  Iacob.  Vcncnt. in_ 
ctim  non  rrncatur  dcfuo.fcddc  bonis  tancum      cradac.  deannuaprxftacion.par.i.  quxft. }  9. 
hircdicansaui  maccrni ,  ad  quxagic  aftor ,  Sc      f0I.f7.in  parua  impreflionc ;  Ali;s  diftinguc- 
quommquoraciadiudicacahiicpccfcncencia  »   i8cibus,f  an  finc  redimibilcs,  vc  irrcdimibilcs , 
nam  /icuti  cxecutioicnccncix/ierinon  poccft      vc  primo  cafu  repucencur  inccr  mobilia  ,  /c- 

8  ni/ifconcra  condcmnacum.Baid.jn  I.fidcbico-      cundo  vcro  inccr  immobilia  ,  Gubcrcz .  pra- 
ri,i.nu.i. C. /iaducrfuscrcdicorcmprx/cript.      cticar.quxft.Jib.i.q.  i4^.fubnum.t.&:Jib.f. 

9  opponat.hb.7.  Codicis ,  necin  bonis  f  altcrius  quxft.8 } .  nu.8.  quamuis  mulci  alij  cciam  redi- 
.  quam  ipfius  codcmnaci.idcm  Bald.in  J.  ob mc-  1 9  mibdcs  volucrincfcompuuri  intcr inmiobiha 

Libtr  Primnt.  H  h  qua. 
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ce,  feu  tom.JL.IiUi  .cap.i .  fubno.4. 

Et  ha-c  opimo  habct  locum  ftuc  ifti  annut 
rcdditus  fint  irrodmubjlcs,  fiuc rcdimibiles, 
irredimtbtles ,  &  fub  nu. j  j .  Sc  ibi ,  tjuiamtgis      quja  cenfus  hodicrni,qui  funtin  vfu  ad  forroa 
eft  vt  ceufus  redimtbtles  tnter  immobtUa  com.      Bullx  Pij  V.  iiint  rcduuibilcs  ad  libitwn  vcn- 

ditons ,  Sc  nihilominus certum  cft  a fcriptou. 
i  4  bus  hos  in ter  imuiobuja  computtrj,f  vt dc cij 
loquitur  Ceucuts  loco  proximc  c.uto,&  iurd. 
decif  104.&  mdiilmctc  Rufticad  1-cvaauus 
lib.j.cap.j.  1111.9.  cVdi^  iupr_.nu.15>. 
1  r  Et  idco  ctiam  non  poflunt  conftitut  1 2  nu- 
noribus  fupcr  eoru  bonis  finclokimiiutibas 
rcquilitis  m  alicnationc  ftabibum,  Rota  in  vl- 
ti  m  ts  Fa  1 1  nac.dccif.6  78  Jfu  b  n  tr.  1  -toni.  1 .  Cen- 
ci.dccenfib.part.i.cap.j.qua.ft.j.a_t.i.nu.i6. 
fol.  j  1 .  dc  quo  ctiain  dicoinfra  uu.  j  i . 

Licctautcm  prardicta  conduiio,quodan. 
nui  rcddituscomputctur  mtcr  unmobilia ,  vi- 


putentur,  Ccnci.dc  ccnfibus.par.i  -cap.  j  .qua: 
ftio.  1  .artic.i.nu.6.fol.  j  o.Sc  dico  infra  nu.z^. 
xo  Alijs  contendcntibusf  cx  propha  corum  na~ 
tura  non  dici.nec  mobilcs,  nec  immobilcs ,  fcd 
conftitucre  tcrtiam  ipcciem,  Tiraqud.de  tctr. 
confanguin.§.i.glofi<>. nu.j-Iacob.Vcncnt.de 
annua  pra.ftat.onc  part.z .quarft.j  9.  Ccnci.  dc 
cenfib.par.i.cap.j.  quarft.i  .art.i.  nu.i .  Rota 
deaf  3 .  nu.  1 3  •  in  impreflis  poft  didum  traita- 
tumCccij,Inttigl.dcccnlib.  q.j  i.nu.j.  Alijs 
ii  vcro  ridcntibus  j  hanc  opinioncm ,  &: diccn- 
tibus ,  vt  quid  incorporalc  no  poflc  conftitue- 
re  tcrtiam  Ipeciem  intcrmobilia,&  immobilia, 


|V  Wl"W    I       ■  ■■■■■■■■—■»»»  m»m-~-m~.m.—  ,  -^w  g  -.„  -  „  .  _   »  —  .. -~  .  —  .    .  . 

qua.  videri,&:  rangi  pofliint,  Rodcr.  de annuis  z6  dcatur  tantum  habcrc  locum ,  f quando funt 
*  1  1  -i   ■  1  _  n.  _.  x  f - .. — 1  r„n„~,        «___«_»..-  •uiI&Im.iJLi.^.m   T:_ 


redditib.  hb.i .qua.ft.j.nu.5>.  MarccI.Conucr 
fan.in  addition.  ad IncrigL deccnfib.  d. q.  j  1 . 
Nihilominusin  unta  varictarc hoc ccrtum 
ti  eft,quod  fiannui  rcddirujfundatifuntf  fupcr 
re  iramobili,  Sc  illi  cohxrcnt,  licct  non  chcan- 
tur  propric  immobiles ,  ramc  lmmobihum  na- 
turamallcquutur ,  Sc  iutcr  immobiha  compu- 
untur,  argumcto  textus  in  l.liquisinquilmos 
1 1  c.in  pnncip.ff.de  Icgat.  1 .  &:  cfl  mclior  tcx- 
tusin  Mubcmus  nulh  1 4- X^nci^bupcftrt- 
mo  res  immobtles,aut  in  his  pradijs  colonos,  vel 
mtvcipi*  conftituU,  aut  annenas  ctuiUs ,  vbi 


pcrpctui,  vcl  filtcm  ad  longum  tcmpus ,  Tira- 
quel.de  rctr.ict.cdfmgum.vj.i.gloi.fi.n.^.  Mc- 
110ch.de  arbitrar.calu  1  j  j.uu.a.Guucrez.pra- 
ctic.quarftion.hb.f .  cap.8  j.num.j.Iacob.Vc- 
ncnt.de  annua  prarftatio.par.i.quarft.jy.vcif 
&^iocprimointclIigc>Rodcric.t  icannuis  rcc1- 
ditib.hb.i  .qiui-fc.  j.mi.10.  cualijsniultisapiHi 
Ccnciuin  dc  cen  libus  par.  1  xap.  j  .qua:ft .  1  .arr. 
i.nu.zo.n.  &  tz. 

1  amcii  icipcdu  cenfuum ,  exquo  noncft 
dctcrminatiiin  al  quod  tempus ad cos rcdiinc- 
los,  licct  vcditor  ad  bbitum  polfit  cos  rciiimc- 


ndjcto  \crboanno»4s,  l<  bartol.  nu.i  0.   27 rc,iudicantur  7  vti  perpetui.pcr  tcxun  l.iurn- 


£lol.i.lv-j~-    , 

&  Caftrcnf.m  iccundo  noubili,  num.z.  L..<lc 
facroiana.cccI.&:  in  Authcn.  dc  non  aiicnan. 
in  princip.ibi,  aut  ctuiles *nnon*s ,  **m  &  b*c 
Jcrtmmobtlufuntnumeranda  voiglol.m. 
vcrbo  numcranda,  &:  Angcl.  lub  nu.  j .  Sc  iub 
nu.4.Clcment.i.^-^--:^- 


Zftnmobt/u  ccnfeantttr*  turc ,  dc  vcrborum 

_  in  vcrbo  nunctptorum ,  C  dc  leCUIMl. 

"SScmUS in  vcrbo reddttus  cap. vnic.ibi, 
aU  lnu<  tnter  unmobtlt*  compuuntnr,vbi 
"K  \"  ^SSm  ftb  num. « .dc  fcud.cogni- 

tl0n  finc  dc  controucrfia  intcr  vaiMO,  &  CF- 
V  m  in  vcrbo  <***4 ,  vbi  cxplicat  m  h*c 
fcopum ,  1 1  v  cr  i*y,/i  o 


ncs> 

putantur^lateCcnci. 
^lccif.j.nu.i»- 


MP°^t"''^^"S««ri»M»oWli.<*- 

'«"nU!iCccnc,:dccc„«ibuir-[-«Po,. 

num.4.r-&«-tol^°,&i  - 
rFeSn-drcenfib.inapp«^ 


cit,y  6.  vbiIafnor.it  in  lccundonotabili.Dna. 
ii.de  conditJOii.il  dcbit.I.  lurisfxrnros,  j  j.in_ 
princip.vbi  glof  iu  verb.A^trf/,  ff  de  c_;cj(a- 
ciomb.  tutor.  Sc  pcr  didus  tcxtusinlpccictra- 
dunt  Gut(crcz.pr.ulicar.  tjuarftion.  tib.1.  cap. 
1 4<f.nu.i.Boniua  in  irad.de  ccniibus  artic.14. 
fub  nu.  j  i.vcr/ic.  &:  hcct  reiblutipnis  ftatunu 
habcrcnd  Ccncius  in  trad.de ccnfibtis.parti< 
cap.i  .artic.i.pcr  totum,  vbi  latc,  maximc  nti. 
i\6.Sc  $.Sc  fjcitctiam  1  'iraqucl.de rctrad.co- 
ucntion.§.z.glof  vnjc.  nu.jj. 

Rc/pcctii  vciocapitalium  aliorum  liudlo- 
niD),  dc  quibus  in  dtda  hxrcditatc,  Sc  pottib- 
nc  obucnu  Dnis  Mcrgonis,  ii  habcb.intrcrn- 
pttt  lim iu tu n  1  f. \ I  tem  v fqu c  ad  dcccm  3 11  n os , 
hoc  iiiificitad  cftc&um.vtccnfcantunmmo- 
bili:i,quiar.ilcs  reputantttr  lftiliuclli,  Cfunt 
pcrpctui.vd  ad  longum  tempus,  vt  lupta  dixi 
1w.16.Sc  tcmpusdccem  annorum  dicirurlon- 
18  gtim.f  vtpcr  Dodorcs  liipra m  lioc prorofit» 
jbidcm  ciutos ,  &:  prxfcrtim  Tiraqucl.cc  rc- 
trad.confitnguiu.g.i  .glof  tT.nu.p.iu  finc> 
fticad  1.  cum  auus  lib.j.cap.  j.  fubnu.10.  vtf- 
fic.  Sccus  li  ad  modicum . 

Scd  quia,ncc  cx  didadiuifione  harreditatii, 
ncc  cx  toto  proceflu  con  (bun  illiliuelliefsct 
pcrpctu  i, vel  tcmporalcs,&  rcdimjbiles,&:fi  re-  ■ 

dimibi- 
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jiimibiJcs  an  ad  bencpJacirum  obIfgau,vclcre-  -norum.  quiaquemadmodum  de-iurc  commu- 
.ditoris,veI  ad  ccitum  tcmpus ,  Sc  an.id  tcmpus  .  ni  non  /blum  prohibcncur  conftmu  ui  dotcm 
e/]erintra,vcl  vltra  dcccnnium ,  dico  qubd,cu  .  ftabiJia  a  minorc  /incdccrcto,fed  ctiain  niob.i- 
i£vcricrnurindubjo»debentiiidican  f  vtipcrpe-  54  h«i,f qua:ieruando/cruaripofi'uiU;VrproUinr 
tui,m/i D. Attorprobctcontrarium»d.I.iiimcit  .iura,  Sc  authorcs  paulb  fupra adducta'  i\u.; z. 
fg.ibi Iarc  Iaf.nu.i.  probatdi/pofitioncm  du-     .qux  Ioqtiuntur  tamde immobiJibus,  quam  dc 

mobihbus,qua*  /cruando/cruan  po/Tunt. 
Jtcm  ctiam  cadcm  prohibcntur  gcncralircr 
3;  diftrahif  anoftro  ftatuto  fub  rubrica  deme- 
do  >  & Jorma  feruandis  in  centracltbus  mtnorii  . 


jobjamf  intcrprctari  pcrpctuam ,  /T.  dc  coiidit. 
jndcbitd.LIunspcritos,.*  j.in  rinc  principij,&: 
jbiglofrT.dc  cxcufatiomb.tutor. 

Ciim  igitur  computcntur  intcr  immobilia , 
iC  vti  talia  rcputcntur  ifti  JiucIJi,&  cenfus ,  qua 
xationcin/cntcntiadicium  fuit  ipibsduosce- 
ius  dcduccndos  efic  ex  portionc  harrcditatis 
prxdj&adcbita  D.  Accon,cadem  ctiam  diccn- 
aum  cft  decrahendos  c/lc  Jios  JjucUos ,  quia  il- 
Ji,/icuci  cxtcra  immobiha  prolubentuf  diftraJii 


%.fii>erbpcrcentr*clum  ,  ej-c.  fiue/blcninit.itj- 
busabcorcquiiitis,  vndcdicunftir  quoqi  pro- 
Jubitapcrdictum  ftatutum  dariin  dotcm.quia 
hoccaiiidosnoii  cft  priiulcgiata  dc  mrcconi- 
muni,vt/upra dictonu.j  i.Sc  itaiarpe  caintel- 
iigcn  tia  ftatuti noftri  obtiftu it ,  vt  Iioc  ai/ii  co- 


3 1  i minoribus f  /ine debitis ibIcmnitaribus,Ro-  ; 6  prchcndatf ctiam cnufam  dotisj  vt inchcta  dc- 


adccifts^$dubnu.i.par.i.  vlcimar.  Farinac. 
Surd.dccif  lo^num.^.  Gra.ucn.ad  GaiLhb.i. 
concJui.i  o.con/idcrationc  x  .nu.i  .Ccnciusdc 
ccn/ib.par.  i  <cap. ;  .quarft.  i  .art-i.num.  1 6.  fol 

i.  Sc  faciunr  qua:  dixi  /iipra  nu  i  r . 
3  -  £t  iicuti  nunor  prohibcmr  ahcnare  ftabilia 
finedecrcro ,  lta  ctia  nccillaporcftdaicin  do- 
Ji  Ccm,fahasconftitutio  cft  ipio  iurc  nuIJa,  J.Icx 
qua:  cutorcs,  t  i  .in  princip.ibi ,  vel m  dotem  da. 
re,crc.Sc  \bi,fciltcct ptr  tn/jutfitionem ,  vbi  efii 
glofim  d.  vcrbo,r<r/  tn  dofem,C.dc  adminiftrat. 
tucor.  I.fin.  \ct(\c.cum  auttm  denatieucs ,  C.  li* 
maior  factiis,Iib.r.Cotucis,gloi.in  l.Ticia ,  6i. 
in  \ctb.refiitujtur,in  rin.ft.de  iurc  dotium,  Sc 
gloiiin  J.nuIIa,4.C.codcm  tit.de iur.doti.  cVin 
J.ob  XStiiJtl  \ctb.aitenum  titum ,C.dc prardi. 
ininor.BartoI.in  J.ii  antc,e?.propc  tinem ,  ft.Jo- 
lur.macrimon.Bald.confii  o8.voI.i .  Mcnoch. 
confiLi^i./ubnu.i.  eVhb.j.pra-fumpr.rf.  nu. 
i. Roland.dc  lucro dotis  quarft.4  r .  Pjc.  con fil. 
54.nu.i.Porti.con/il.8  j.  1111.4.  Siluati.confi  1. 
11u.4t.voL1.Rota  dccii".  r  8  8  •  n  u  m .  j .  par.  1  ,di- 
acrfor.SimonCcLdcdccrct.Jib.*.tir.8.num.89. 
Ncguiant.de  pignor.  in  quartomcnibro  fccu- 
«ix  partis ,  mi.7f .  Lambcrtcng.  «Ic  contractib. 
corum.quilincccrta  /blcmnitaa*,  glol.ii.nu. 
11.  Surd.dcciLi87.nu.i7.&  1  «>. 

Itquandonon  fucninf  (cruatar  folcmnita- 
tcsltatuti  rcqui/if.T  in  contracLibusminorum , 
) }  ifiiodconftitutiodotis  f  in  ftabilibus ,  vcl  alijs 
rcbus^uxiirruando  ('cru.iripo(Junr,iirip(b  iu- 
rcnulla.decidini  fuiffc  rcfcrtSurd.dcc;Li?8. 
nu.  1 .  Sc pct  tor.  Sc  fctibit  ctiam  Paicth.  c on iil. 
9f  .fltt.1  Sc  101  .paritcr  nu.  1 . 

Scd  vbicon/farct,  (quod  tamen  hucu/q;  Vc- 
mm  non  c(i)dictos  Iuicllos,  qui  non  /ucnltcx- 
clu/i  in  vlrima  (cntcntia  fui/le  rcdimibilcs ,  Sc 
inmitJeccmannos,  ita  vt  rcputartturpromo- 
bilibus,iur.ta /iipcrhisdctludanum.ic,.  nt/Jnic 
non  pofurftcnt  conftitui  in  tlotcm  /inedccrc- 
eo  Jiuficis ,  Sc  alijs  folcmnitatibus  rcquiiitis  a 
noilio  ftatuto  in  alicnationibus  ftabihum  mi- 
-  v    Uiitr  Prtmus, 


cif  Surd.178.  Sc  in  haccaufacen/uitSenatuff, 
dum  dcconftitutionc  mandauitdctraJvccfu^ 
Sc  in  multis  alijs  frcqucns  ita  iudicauit . 

Dubium  autcm  non cft,  qubd  vbi  lniflii  ifti 
dcbcrcntcon  /idcrati  tanquam  quitl  mobd<*_., 
37c/lcnt  tamcn  dc  his  rcbus.f  qu.ficniando  /l-i;- 
uan  po/lcnt,vtpatctad  /cniiim,  nam  non  fub- 
laccnt  corruptioni  foliustcmpons,  vcl  vfus ,  & 
jfaicniitMarian.Socin.in  tract.de  0bl.1t10n.1n 
JibcIIo  ocrauo,nu. }  7.10111. 1 4.trac>atuum ,  Ca- 
rocc.de  cxcu  flion .  pa  r .  1 .  <j  u x ft . 4 4 .  /u b  n  u .  1  y . 
vcriic.iubdcclaratur.  Joieph.  Ltidouic.de  \  cr- 
bor./ignific.conclu/. vnica,  col.<t.  vci /ic.dccf.i- 
raturlccundb,quando  cadcm  e/Tct  ratio,  GtXr 
ucn.in  additionib.ad  GaiJ.hb.i.concl.io.  11.4. 

Scd  totam  IiancdifticuJtarcmtoJhtprctliciu  » 
noftrum  ftarutum  fub  «J.rubr.  de  mtdo ,  cr  for- 
rn/t  feruaitdts  tn  ceittracJitrus  minerum  ,§.fi  r- 
j$  ro  pcr  ctntracfum ,  vbi  cxplicitc  prohibct  f  in- 
diftinftcalicnarinomina  dcJiitorum ,  Sc  iura 
incorporalia  (inc  folcmnitatjbus  ab  co  prclcri- 

£tism  alicnationc  bonorum  immobiliuni  in^. 
a:c  verba ;  Si  %  tro pn  co/ttracium pradtciu*i_> 
fieretdiHracIte,  velaltenatiebonorum fuerum^ 
immeiiitumfiu  mebiltum,  qua feruart pojjeut , 
feu  etiam  nominum  debttorum,c-  lutium  incer 
feraltum  enam cum dtcia  fulcn.mtatc  fcrtnon 
ftfflt  cotracius  talis ,  ntji  zitra pt4tUilmt Joicm. 
nttatesiusla,  rjr  neccjfaria  caufa  altenattents ,  . 
Cr  dtjiracitonis fienda  extslat,cr  adultus  iffi^i 
iitraucrtt  cum  cenfenfu  pradtciorum  prepiuquo- 
rum,fcuaff:ntum  dtcium  centraclum J;btjir<uj 
ittlem.  cr  neceffarium,  tjr  centrac7us  tpfe  coram 
Judtce,cr  tn  ailis  tudtcts  competentis ,  cutus  de- 
crcto  celebratur  infinuatusfuertt, 

Iftiautcm  annui  redditus,fiue  ad  modicum, 
fiucad  Jongum  tcmpus  rcfpccLu  dccur/brum 
JiucIlorum,finc  dubio  funt  nomina  dcbitorii ; 
3  P  rc/pectu  vcrb  iuris  corum  cxigcndorumf  func 
qtrid  mcorporalcquia  nec  ragi,  nec  videri  pot- 
funt,vtin  inftit.de  rcb.corporahb.  Sc  incorpo- 
ralib.tk  tradunt  Abbasin  cap.iiulljjj.iiibnu.p. 

H  h    t  extr. 
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extr.dc  reb.ecclef.non  ahcnand.  Tiraquel.  de 
retra&.confanguin.§.  i .  glof.tf .  nu.5 .  in  fine^, 
Rodcric.  dc  annuis  rcddjtibus  lib.  1 .  quxft.  3 . 
fubnu.  9. Inttigliol.de  rcnfibusquxft. 3  i.nu.c 
Vcnenti.de  annuaprxftation.par.i.qucft.3  9. 
Cenci.de  cenfib.part.  1  .cap.3  .quxft.f.  arac.a. 
fubnu.i.&3i.rol.yo.&  yi.  Rotain decifio- 
mbusimpreflispoftdi&um  tradtatiim  Ccncij 
dccif.  3  .fub  nu.i  3  ,&c  quotquot  fcripfcrunt  de_. 
hac  rc,  &  confeq  uenter  ctiam  lecundum  pnc— 
miflam  ftatuti  diipofitionem  non  potuerunt 
conftitui  in  dotem  finc  Iudicis  decrcto,&  alijs 
folcnitatibus>&  conftitutio  fuit  ipfo  iurc  nulla. 

Tertio  cx  hac  poftrcma  argumctatione  re- 
fultatalia  la:fio  minorisiNam  conftantcr  affir- 
marepofliimus  nullampartcm  didtc  hercdita- 
tis  Dni  Zibramontis  dcbitam  fuiflc  Adori,vti 
lucratario  dotis  D.  Margarirx  Mcrgonxalias 
eius  vxoris,  ncdum  rclpcctu  didtorum  annuo- 
rum  rcddituum,  fcd  ctiam  rcfpettu  cuiufuis 
gcneris  bonorum  in  ca  contentorum,&  obuc- 
torum  in  diuifione  ipfis  Dnis  Mergonis,  quia 
quando  D  .Margarita  nupfit  ipfi  D.Ludouico 
a&ori,  habebat  tantum  ius  hxrcdjtatis  dclatx, 
non  autcm  aliqua  eiiis  bona  particularia ,  quia 
adhuc  non  fuerantdiuifa  cumcohxrcdibus, 
imo  ncc  benc  ccrtificatx  erant  quotx,  &  con- 
ftitutiodotisfuitrcmifla  ad  futuram  diuifiot- 
nem  facicndam  ctiam  finc  cius  intcruentu,vt 
in  inftrumento  dotali,  &  incapitulis  matri- 
monialibus 


Francifci  Nigri  Cyriaci 


Concludb  igitu  r  preuia  rc.tittit.one  in  int#. 
grum,Dnm  Alarium.vri  tutorcm  Dni  Caroh 
Mcrgoni  totalitcr  a  pctitis  pro  dicta  harrcdMa- 
teDrii  Zibramontispcr  D.  Ficram  abfolucn-  ' 
dum  cflc ,  Sc  cundem  Dfim  Aftorem  codcm- 
nandum  ad  rcftiruendum  illud  plus,  quod  hi- 
buir,  quam  patiebatur  dos  marris  Dna*Mar-  '. 
garitx,  &  quod  iam  fuit  Jiquidatum  perca/cu- 
lum  rclatum  adinftantiam  ipfiusacrorisinli- 
bris  1 3  93  .nam  ad  vidcndum  an  Dna  Barbara 
matcr  D.MargantxrcliquriTetei  vlua  quara 
paterentur  vircs  ciusdotis,  fuitdichiminfcn. 
tcntia  dctrahcndam  cflc  prius  tcrriam  pancm 
di&x  dotis  pro  le^itimaomnium  (Slionim,  de- 
indc  lcgata,&  quod  demum  rcliduum  diuidc- 
rcturintctduasfilias  pro  augumcnto  eisreiV 
&o  a  ducatis.4000.quos  habcbanr  prodotcpa- 
terna,vique  ad  firutos  4ooo.proqualibetearo, 
&  in  Calculo  apparuit  Icgitimam  dcbitam  ipfi 
Dnx  Margaritx  fuiflcdc  libns  1  240.dim.aia 
vero  rclidui  cflc  dc  hbris  1 767. ^uar  vnirxdir 
libras  3  007.  &:  hoc  cft ,  quod  potcrat  habcro 
dc  bonis  matcrnis ;  vndecum  haburiTct  Jjbras 
j  ^oo.prodicto  auguincnto,  vt  in  pnmo,_ /c- 
cundo  calculo,  habuit  facta  rccra  calculationc 
de  plun didas  hbras  1393-  quas  tcnctur  rcfti- 
tucre  tiim  cxpa&oconucnto  incapitulisibi, 
fe  ItddrsMH» dt  dfie  ducati  4900.  ufomt  ttltt- 
ftamtnt* patctno,  &  tl  copimtnto  difcnii  49  oe. 
conformc  allcgato  faitodalla  Madre.fe  lefwt-> 
facolta  fipportaranno  4  tanta  fomma,  &  in  in- 


Dubium  autcm  non  cft.quod  iftud  ius  tunc  41  ftrumento  dotali  j  tum  ctiam  dc  iurc,  f  quiij 


_o  tcmporis  crat  dc  his  rcbus,tqux  ieruando  fer 
uari  poterant,-  cratincorporalc,Inftir-dc  rc« 
buscorporahbus,  &  incorpora!ibus,&  propte- 
rea  nonpotuitconftituiin  dotem  contracx- 
r/reflam  difpofitioncm  ciufdcm  ftatut,  rclata 
Lranu.  ,8  &quamuiscx  vcrbis ipfius con- 
Eionisvidcanturpot.usc6ft.tutabonac.us 

tZ IZ ^t  lobucmc/da,  quam  nis  d.quod  in^ 
hxrcmwi  .„_  .tamcfu.tfacu 


traus 


4  ripotuiflc1 
risalicnantis 


Smnon  porcratalicnan.quu  vb,  rcqu.r,- 
t ".".«ccrtotcmporc  novalidaturacliis, 

f ; 'rmfllt  a  djfponentc,  vt  in  tcrmin»  in.no- 
cft  textus  in  l.fi  minor  4.ft\de  Icr- 
nd  vbircdditrationcmtcxtus.quia 
UIscxporum1.vm  firrnorcfi- 
Iex  tunc  cms  con UOO  < )      V  '(^niut6. 

^^^^•^^ 
vol-t-1  ani.cw»  t,aru,m,autliinihum 

^T'n^Tob  S  °.Franch.dcc,<.,,r. 
c,p.rT.dc  v/r^'L„adobrand.conf..  3  a.  nu. 


vbi  Curatorpluspromitntin  dote,quamicr« 
vircs  patnmonij  muhctis,  fupcrflua  promiiTio 
ipfo  iurc  no  valct,  l.fiucgcncralis  6 1 .  ft'.dc  jtf> 
doti.l.fi  cx  caufa,9.§.  i  .ft.dc  minoribus,Fachi- 
nc  confil.41 .  nu.y .  hb.z. 

ARGVMENTVM. 

Solutumpro  ingrelTura,  feu  honorantil. 
alicuius  concelTionis  dicitur  foluron- 
ob  merum  fatfum ,  &  ide6  fecuta  con- 
ceffione  non  rcpctitur,Iicetnon  durct, 
dummodoid  non  contingat  excaufa^ 
dcprxterito. 

SVMMAItirH. 


j  promiffHm,f,AbiHiriofitfnc  c**ftM<* 
i  Mujd  ex  posf  fintta,  vci  h$h  ftcnt* ,  ctndich 
tmr  cbligatio  ctndttiutt  ftne  c**f*. 

valcat  contrattus     a  Xcpetittodatnr  ex  ^fi^.^/^ 

HciHshHbHtrtteffcammdefaao.ftditwt 

fHtrtt  rcfolntHS . 
j  JUudeminm  reftttnere  tenttur  dmiMjt» 
trsclus  Htn  habutt  efftti»* . 
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4  Ctntr4cJu refiiutt repetitur  ne  dum,quod  prin         fed qu4tenus nen fuit ^dimpletum, c  nm.24. 
eipm/itez  ddtum  eft.fed  etUm  qmidqmtd  dt&4  27  lntelUiimtstdtcxtmmin  /.debct, 27. JJ.de  xdi- 


temjume  ctnfeemtime  ertgmtmm fmttfmtd  ve 
iiigtl,vel  Umdemimm . 
S  Prtmeeps^qmmmdt prtimdicdt  tertit  th  pmbiicumt 


fittitnem  qmdmmts  pt^imdicct  pervUm/egis 
gemermlis  nn*.  Ctntrmrimm  verims  ,crrcce~ 
ptimiseftnm.it. 
p  HtmtrmmtU  dicitmr ,  qmbd detmr prt  ingreffmr4 
in  htmtrem  mJiemims  tbtemtipriuiicgu,  ejr  dtt- 
tmrthmermmfiiimm  ipfimt  cocejftomts,  mu.7. 
/  Adimp/etttm fu fficienter  dieitmr pro  ncqmiren- 
dmirrcmtcdbiiiter  htmtrdtUex  tpfo  mtre  fn- 
Htctmcejftemis  ,fem  trmditients  dccrett,vei 
inmeflitmrm. 
p  2mmeftitmr4jfi  refe/uereturjton  reftitmitmr  ht» 
nermntU,  qmUeUtmrpromereftilt  tmueftie- 
di,qmodpr4S7ttmm fmit . 
4  0  Homor4mti4,qm4 prdftatmr  4  ctndmtt 'ortbms  d4* 
titrm4cqmiritmr  irreuec^bt/itcr ftatim ,  qabd 
illis  dcliber4mtmr,nec  retlituttur.fi poftcj  le* 
cmtienon  kdhtoU plennrtum  effeiimm . 
'lt  Aifmspcr  mimifterium fttttdtcttmr  confum4- 
tus,p-4dimpletus,qm4mdtf4£imm  tmntmm  eft 
in  ctnfider4ttone. 

22  Condittonemfemelimplet4mfuiJfe  fujfieit^d  _  tmeff  .velfccmtmmoneft ,'dicendmm  eftfcondi 

 ;  /  /_._  .         «___    '_/  -      '  .     t  ,        s       k  j.-j  _■__-  .  1  . 


Ist.ediii. 

2 1  Ailms  im  confeqmentimm  refmlt4ns  ex  4/io  prin- 
cip4ltttr  ctn/empUtt  ntn  hmbetmrin  cenjide- 
rmtitnc^j. 

CONTROVERSIA  LXXV. 

N  rcpcricione  ducatonorum  cen- 
rum  quinquaginca  pcr  D.  lo.Lu- 
douicum  Parmam  a  Ducali  Ca- 
mcra  vidctur  bonum  lusfoucrc-. 
jpfc  a_cor,quia  cum  iJIos  pcr/blue- 
rit  Screniflimo  Dno  vigorc  conccflionis ,  Sc 
priuilcgi;,vt  ip/e  /blus  poflcr  rctagliarc,  Sc  vc- 
dcrcpannos  lancos  per  deccnnium  in  tcrra__ 
Rcucri,vtcx  ciusdccrcto ,  nccditca  conccflio 
duraucnt,nili  pcr  octo  mcnfcs  facco  ip/ius  Sc- 
rcniflimi  Dni,  qui  pubJicogcncrali proclama- 
tcpwnali  rcuocauit  omncs  /iiniles  con_cflio- 
ncs  ,  vidctur  cilc  Jocus  dichr  rcpctitioni  per 
tcx.in  J.i  .§.fiucabiniCio,  ff.  dc  condition.  iinc 
caufi_,.  • 

Simenh  initit  ( inqnittextus)fiue  c^ufiprt-  , 
mtffum  eft.fiue fmit  C4mftprtmittendi,qu4 fini- 


4cquirendmmemelmmentmm ,  iicet  tmpleme- 
■    tum  nen  dmret. 
tj  Lcg4tum ftHrnm  T ititji Pr4ttr ftilms fmerit, 
dcbetmrfiemmfit  Pr4/tr,/tce/  vtmemte  tcft^to- 
re  dejierit  tffe  Pr4tor . 
14  Leg4tmm  fitiimm  fi/im ,  fi nmpferit ,  debetmr , JS 
umpfttyqm4Mmisvimemtc  teft^tore  dimertertt. 
if  Em4cip4tms,fip4trisbonormm  poffejftonem  pe- 
tijt,& deinde ftmtmm  mmtmmit ,  non  dmitttt , 
qutdfemel  mcqmifimit. 
2$  Iffeclus  femel  m  effe  dedmiims ,  &  ctnfmmmtut 
dmr4t  tn fmtmrmjicet  eims  cmufi  remeue4tur. 
27  Pel/icit4ttt  eft felims  offerentis  nudj promijfto. 
i/  Prcb4tio4&orts debet effe  cert4,CT  neceffirti 

conc/mdens,  mlius  rems  mbft/uemdus  eft . 
2  fi  Ptferems  mtm prtbmt,  mifi prtdmc^tmr  reUtmm . 

2 1  Primilegimm ,  qued detegitur  nocimum  publtc* 

vtiltt4ti,remtC4ri  poteji,  qmmmuis  emun^ffct 
fer  v/jtm  contraiius,nu.  1 1. 
*i  Prtnt ■  fps.fi  reuec4t  priutlegU  pervUm  /egit 
gentrt/tstbpmbltcmm  vttlttmtem.no  tenetmr 
id  pretjreJlitmtitmem,  ve/tUmmt  ementU- 
tlonerru, . 

22  Principit  djfcrtitni  fe  reuoc4re  priui/egU  ex 

C4if4 public4  vttlit4tis  crtditur . 
»4  t>4t»mobc4uftm  emc/umenti,fi emelumentm  j 
nen  dur4t,non  repettturin  totum  ,fedprer4- 
14  emeimmemti  hubili  reUx4tmr,cJr  »m.  2  i. 
3f  ftmHms pemdemtes prtrmt4  temptris  diuidun- 
tur  imter  empttrem,G'  vemdtttrcm fmndum^.  6 
redtmentem. 
3f  Mepetitit  nen fit  in  tttmm  ex  C4uft  ntn fecmtu» 
Libcrprimus. 


tieni  locumfore.  Adidcm  faciunttcxtusinl.l. 
§.iiparcndicum  Icgclcquenti,__      §.  fl Iiber 
iiomo,  /.'.dccondition.caufe  data ,  vbi  rcpeti- 
i  tio  datur f  cx  caufa  non  iccuta ,  etiam  /I  adus 
Jiabucritc/Fcclum  dc  fa_.o,/cd  deiurc  fucric 
rc/blutusob  cau/amab  initio  incognitam,  Sc 
prardi_tis  confcrunr  /cripca  pcr  Ti.aqucJ.de_. 
rctrac>.conucntionaI.§.tf.gIof  i.fubnu.8.  vcr- 
fic.Imb  /i  dominus  rcccpi/IcC;  vbi  inquic,qubd> 
j  /i  domino  fui/lccfolucum  Jaudcmium  f  obco- 
crachim,  qui  cifc-tum  non  Jiabuit,  rcddcrc  cc- 
nccur.quia  recepic  obcauiam,quxcc/Iac. 

In  /imilibusauccm  ca/ibusnon  folum  rcpc- 
cuncur,__  rcfliciu  dcbcnc  daca ,  vcl  folucapnn- 
cipaliccr ,  Sc  corrc/pc-Ciuc  in  cau/am  rcccpci , 
\  Icd  cciamquidquid  tocea/ioncconcrac.us,vcI 
concci?ionisacquirenserogauic,I.dcbcc,  2.7.  ff. 
dc  xdihc.  edic..  ibij  debet  umtem  recipere  pecm- 
ni4>n,qu4m  dcditpro  eo  htmine,  vel Ji  qutd  ac- 
cejftenis nomtnc.&c  infra , Jed,  effi quidemptit- 
nts  nomtne  erog4tum  eif  { 6c  in  fine  ibi,qmider- 
gt.fi forlc  vecfig4lts  nomine  d4tum  efi  dtcemus 
hec  queque  reftttuendum. 

Erliccc  1'rincepspoflir  prciudicare  ccrrio  ob 
publicam  vcilicacem ,  &  ci  aufcrrc  ius  fuu  ,  ca- 
mcn  id  vidccur  proccderc  dummodo  dctf  co- 
dignam  rccompcn/ationcm,  latclaf  in  J.Bar- 
barius.t.  nu.j6.vcr/Ic.fccundaconcJu/io  glo- 
fx.fF.dcoflicprartor.  vbifubnum.44.  videtur 
Jiocpo/tularc,  criam/i  Princcps  aufcracf  ius 
tcrcij  per  viam  Jegis  gcncraJis ,  A/flicr.  in  prar- 
Iudi.conIciruc.Regniqu2lc.^.nu.6.__  7.  Prar. 

H  h    3  ccrquam, 
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terquam  quod  hoc  non  vidctur fa&um  in  ca- 
fu  lfto  ob  publicam  vtihutera,  fed  in  commo- 
dum  ipHus  Scrcniflimi  Dni ,  cuius datia  ob  rc> 
uocationcm  prxdtctam  vaJdc  au&a  funt  a  lici- 
tatonbus ,  &  conducionbus  c  x  fidibus  in  pro- 
ccflit  productis . 

Prcdiclistamen  non  obftantibus,puto  Du- 
calcm  Cameram  ad  nihil  tcncri ,  vcl  uJtcm_, 
non  ad  toum  quantiutcm  pctium. 

Primo,  quia  ifttducatoni  centum  quinqua- 
ginu  non  fucruntfoluti,nec  receptt  in  rccom- 
pcnfationem  vtiliutis  percipicndx  pcr  ipfum 


Francifci  Nigri  Gyriacr 


tor  faCrus  fuiflct,  eaafit  Prxtof.fed  f iuenttf  tc» 
i  j  ftatorc  dcfijt  eflc  prxtor,  refpondit  f  Impcra- 
tor  .hxrcditatem,  vd  icgatum  ci debcri ,  pan- 
tcrcjj  ibidcm  filix  reli&um  f  uerat ,  fi  nup/iilec, 
nupftt,  fed  diuertit  a  marito  viucnte  tcttatorcy 
quta  umcn  implcmeneum  fath  habuitexccu- 
j  ^aonem,  dctcrminat  f  Iulhmanus  Jcgatiim_ 
deberi. 

Et  bcne  facitetiam  textus  in  l.finaJi,C  *r.dc 
liberi ,  cuius  verba  funt . 

Sifofiquam  flius  cmancipatus  btntrnmptf- 
fcjfienem  patris  petift, jlatum  fuum  rnnumt, 


Parmam  ex  dicta  conccflioncncc  correfpecti-  tJ  Hthtl ebeffe  f  ei  qtteminus  id ,  quod acquitnt  tA 

uc  ad  dictam  vtiliutcm ,  fed  pro  honoratia  ip-  tineat,  ex  quo  tcxtu  colhgitur  rcgula ,  q, poft- 

fius  conceffionis ,  vt  in  ditto  dccrcto  ibi>*w_i  quam  efYcctus  cft confumatus,  &c  m  efle  dcdu- 

ipfemet  fponte  nebtfmet fe  ebtulcrtt  beneris  erge  1 6  dus ,  d  urat  f  ctiam  pro  tcmporc  futuro ,  licct 

joiuturuni  tSuiomne,  quoiratiene  ciufdem  ci-  cius  caufa  rcmoueatur,BajrtoI.ir»  1.1.  $.rtnal.if. 

cejftenis a prafatis  hcbrcts folutumfutt ,  Sc  ibi,  dc  donationibus.Deci.qui  pulcrc  cxornat.mul 

ch  prafertim  nobis  honorts  ergo  ducatenes  qmitt-  u  fimijiacumulans,  conl".  Z4.nu.i.  ipcrtoc 


quagtnta  dinun:erauerit,&  alios  centum  nebts 
tpjis  tnttio  iecennmjibt  concejji  imumeratmrmm 
pollicttmsfmerii:  illudenim,  quodin  limilibus 
conccflionibushonoris  gratia  crogatur,  dici- 
tur  hcnorantia ,  Sc  e  conucrfo,  honerantia  ap- 
-  pdlatur.t qu*  honoris  caufa  prxftatur,Cepo- 
'  laconi:ciuil.t7.aliascftconf.f8.nu.j.  vcruc. 
cxquoillahonorantia,  vol.i.  Purpur.  confll. 

140.nu.x3. 

Qux  quidcm  honorantic.  pt  xftatur  ob  mc- 
rum  tadumconccflionis,&:  honoriscaula.vn- 
de  Scrcniflimus  Diis  latis  dicitur  adimpleuiiJc 
8  fex  partefua  pro  carum  irrcuocabili  acquifi- 
tionc  pcr  purum  minifterium  facti  inconcc- 
dcndodccretum  pro  hacfacultatcprxbu.t  .n. 
■d  cumscaufa  prxftatur  iftc  honor,  &  tantd 
do  conceflio  fuit  ab  initio  vahdt_, 


\  ueuocau fub  prartcxtu ahai.us null.ta- 
lid.utis  cx  caufa  dc  prxtcrico,  pro- 

pr.rftitcnt,qu6Ican.mvi-orc4 

r   ,~t\  ,.(1/.    nria  nll- 


l.CCl 

tis,  vcl  inuJ 


Jcp 

r  1  >.  r  m  fnfcipicnda  iiu.clt.turu.duturtob 
5  ntnir^  rdolucrctur 
!n„fftituranonrcft.tuitui. 

S.c  uaritcr  honorant.x ,  quas  pcndunt  con- 
j  Al«dat,orum  in.ngrcflu  irrcuocabil.tcr 
duaoresda.oi  ^Jcs.Idibcraturdatta, 
acquiruntu    «»m,q  Ja(i  Jocatio  n5 

J  0 1 nCC  VC  ££  crTcaum ,  qu.a  pcr  cxe- 


ClJtl0n^ndtaamrTconftunau,argumcnto tcx- 
, ,  contcnttou^c  turr  Jc  jnftjt>  &  (ub 

™ in  Ul  aUiSnot^t  im  dodorcs ,  5c  prxcipue 
_ .   norani  ii"  1..^,  ncnuk. 


ihxr 

CX0UanTut'.T.,&Cornc.col 


iaf.mpnmo  no  dj£joncm  {    cl  im. 

&  final.  quod  ^^^.^ndum  cmolumcn- 
^plctam  ^'^/^inon  durct;ibicrum 


lcgacu, 


maximc  fub  nu.  j .  vcrfic.fic  iu  concJuditur.So* . 
cin.patruusconl.8 1  .nu.  1  <5.vol.  j.Soan.ncpos 
dc  commun  .con  f.  6  o.  n  u .  j  7.  VoL  §,  Pu  rpur.coil 
1 1  p.nu.i  9.  Grat.confll.6  j .  nu. j  7.  volx.Ma- 
rius  Anguf0I.c0nf.j4.nu.  1 9.  TtraqucJ.in  rra- 
ftar.ccflantc  caufa  Iimitat.i  t. 

Hxc  vcro  msnus  diflicultatis  habcnt.quan- 
do  folucio  diCtorum  ducatonoruinccutuquin* 
quaginu  fuitfacta  pcriponuncamoblationc 
ipfius  Parmx  ,  &  non  cx  conuentionc  perfli- 
pulationem  Scrcn.llimiin  rccompcnfationcin 
conccflionis,  icdin  cauiatn  honons,  vtibi,^«« 
/>  tpfe  nebifmet fe  obtnlertt  ho»trts,  rr£t  ttc.fr- 
iHimrnm.  $c  intn,nobts  honeris  ergodncattnt). 
qutnqnagtnta  dmnmerauerit ,  tjr  alioi ccnt** 
nobts  ipjis  imumeraturum  poHtatus  e  Ii  i  poll  - 

1 7  citatio  cnim  cft  t  folius  oftcrctis  nuda  pronnl- 
fio,  l.pactum,  j .  m  princip.  fl'. dt pollic.tarion. 
l.fcicndum.i  o.§.t  .fl.dceHilit.cdicf.glofiiini. . 
bric.C.dcdot.pmm.lIion.,  ii  igituripfc/pntc 
voluitprxftarc  hanciummam  hononsjjratia 
Scrcniilimo  non  pctcnti,  ncc  ftipulann,  nor^ 
cftcurnuncagacdc  ca  rcpcrcndacx  ajrcrtL, 
paufa  non  pcrlcucrata,  pro  qua  dara  non  fuit. 

Sccundo.hxcconccllio  fuit  facta  cddcia-,  . 
modo,&:  forma.quibus  hxbrcisfcncratonbus 
Scrmedifactaf  ucrat,  non  produciis  lgirurca- 
pituhs.fcu  dccrcco  ipliusconccflioius,  non  dc- 1 
bct  a  udi  ri  aclor,qu  la  dubia  c  ft  cius  incentio ,  & 
probatio,cx  quo  poflet  adcfle  ulc  quid  in  . 
quod  cum  c^cludcrctabintctaraactionc.pro- 
batio  ctcnim  aclorisdeber  eflcccrta,  5d_ncccf«  , 

1 8  fano  concJudcns ,  t  alias  rcus  vcnitabfolucn- 
dus.l.non  I10C4.  Cvndc  lcgitimi,l.nequc  na. 
ules ,  1  o.  C  dc  probation.  cap.  in  prcfcntia,? 
vcrfic.  Praterea  cxtr.cod.  tit.dc  probation.& 

1 9  fcriptura  rcfcrcns  aliam  non  probat,trnfi  pfp- 
ducarur  lcriptura  relau ,  Sc  ficdicu  conccino 
hebreorum,Authcnt.fiquisinahquo,vbiJcn- 

bcntesomncSjC.dccdcnd. 


Con  croueffia  forchfis  L  X  X  V  •  ?J^7 


•  Te^o,eume6nce/fioiftaapparueritpreiu- 

dicialis  publieas  vtilicact,  vc  aftcntSereninTmus 
10  Dnusin  procJamate  reuoeatorio,  potuicf  licite 

rcuocarij.quod  femel  y. ft.de  decretobordin. 

faricnd.cap.rugcftumj9.de  dedmis,  Aretin.  in 

eap.nouit  i  j.nu.xy  .dciudici.Gozadin.confiI. 

y.mt.xo.Bero.confil.i  4<s".nu.  j .  Sc)6.  Scconf. 

i  j$.nu.y  .vol.  j  .Roland.confil.  i  .nu.i  14.  vol. 
i.Socin.iunxonfiJ.y  1  .num.tf.  vol.  j .  Mcnoch. 
eonfiJ.  1 y 6.nu.8.  &  j  4.  eciam ouod  cmanaiTet 
»1  pcr  viam  contra&us ,  f  vt  in  q.  J.  quod  femcl 
fiero.loco  fuperiuscitato ,  Barc.  in  J.  quaxunq; 
ftfub  num.4.  Cdc  &d.Sc  iur.haft.fifcal.hb.i  0. 
Alcx.con/Ii.i  1 6-nu.19.Sc  xo.vol.x.  Gabr.dc 


nihii venit  reftituedam,  vrYirpra  pra btw, «1 a* 

jtimdinprimo  fundamenco; ,  \vO  w 

Non obftanc  contrana;  nam  ad  id,quod  d»r 
tum  ob  cauJam  caufii  non  fecuta,  vel  firtftare»» 
petarur,Reipondctur ,  cjudd  hx  pecumarnon^ 
fueront  data:  in  rccompcnfationcm  viditatis 
c6nceflionis,ted  canquam  honoranti*  ob  pu-? 
rum  miniftcrium  fa&i,  Sc  in  honorera  cance* 
dcntis,  quod  fuitprarftitum  ,  vtdixi  in  pritno 
fundaracnto.  > 

Sccundo  reftitutio  non  eilct  facicnda ,  quia 
licita  fuit  reuocatio  ob  publicam  vtjlitatcin ,  vt 
:  in  terrio  argumento ,  vcl  diminuenda  cilet  pni  %, 
rata gaudimenti,  vtin  quarro  fundamento ,  SC 


iur.quxfit.nontollcnd.concluf  x.nu.14.  An-  zg quiacxcaulanon  fecuca  rcpeticio non fitf  in_»  v 

dreas  NicoJius  in  iiio  refponib  pro  Cominuiu-  cotuni ,  ied  quatcnus  non  fuic adimpicrum,ar-  . 

tatcRodigi;,  nu.47.64.1x*.  Sc  ji?.  gum.text.inl.j.infinc,  ff!decondit.finccauf 

£trunc,quandoreuocatio,&:prxiuditium^,  1  Sc  J.4.  C.dccondition.ob  caufam.  v 

fir pcr  viam  JegisgcncraJis  ob  publicam  vtili-  Ad  textum  in  I.dcbct,  17.  lf.dc  ardilit.cditr. 

»x  tatem,non  tcncturf  adprctij  rcftitutionc  ,fc-  vbi  repetunttiromncs  accciliones,  Rcipondc»  \ 

cundum  communiorcm  opinioncm  (quidquid  17  tur ,  qudd  proccdjtf  proptcr  culpara,  Sc  faitu 

dixent  Iafon  in contrarium  citatus,&:  alij  pau-  illicitum  vcnditoris.ex quocauiatur redlubitio  v 

ci,)vt  voluerunt  Alex.in  coniil.  1  ?oiub  num.  Sc  fic  cx caufi  prarccdentc  conrractum ,  vr  iu 

1  tf.vcrfic.ad  tcrtium ,  vol.x.  Dcci.  coniil. j xo.  jllum  intclligunt  Carpola  de  fimukt.  concra*  1 

fubnu.io.vcrfic.quiaadhocreipondco.&in  dib.in  fcxtaconicjfturain  fine,  fubnum.mihi 


eadcm  caufa  cum  Decio  Ruin.  confil.tSo.  nu. 
tf.in  finc ,  vol.y .  idcm  Dcci.  in  cap.  qua:  in  cc- 
clcfiarum,7.  nu.mihi  jj.vcrf  Jccundo  Jioc  in- 
telligicur.cxtra  dc  conftitution.Gozadin.conf 
y.nu.11  .PanfconfiI.i.nu.4<5.voJ  1 .  AfiHicc.in 
conftitut.  NcapoJ.  Iib.i.  rubr.47.nu.!  j.Boili. 
in  cic.de  Principc  nu.xo  1  .Surd.con/il.x  1  o.nu. 
Cj.Sc  confil.ji  j.nu.ioo.  Rotadccif  4y7.Hu. 
1  y  .par.  1 .  Men  och .  con  fil.  70 1 .  n  u .  8  8 .  Pcrcgr. 
de  iur.fi/ci  hb.y.  oc.x.  fub  num.y  x.  vcr/ic.  mli 
Princepspcr  viam  Jegis . 
x j    Eccrcdirur  Principi  aiTcrcnri  f  fc  reuocar-., 
ex caufii publicx  vtilitatis ,  Alcx.conf  x  1 6 .iiib 
nu.x4.vcrfic.pr0  hoc  ctiam  facit.  vol.x.  Sc  cla- 
rius  Arflitc.  inconftitut.  Ncapol.Ijb.i.d.rubr. 
47-fiibnu.i  j.veriic.&:  dicit  Ahx.indcr. 

QjartOjin  omnein  caiiim  cum  P.irma  Qaui- 
fiis  lit  priuilcgio  per  odo  mcnfcs  A'mtics  hyc- 
«nlcs,quibus  expcdiunturpanni  lanci,  vel  pro 
tatateniporis,vclprorataicrumdc  \Aun  vcr- 


4X.LaiIartedcdedraa  vendicioniscap.14.fub  . 
nu.i  o.&  fub  nu.  1  x.in  finc,  Io  .-Parladonus  re- 
rumquotidianar. Jib.i.cap.j.§.y.nu.8.&:  If. 

Quxculpa  ccffatin  cafii  ifto ,  quia  Iicita  eft 
reuocatio  priuilcgi;,qn  Ixditur  publicavtiiitas. 

Non  obftat ,  quod  Princcps  debeatdarc  rc- 
cornpeniationcm ,  quando  rcuocat  huiuimodi 
conceilioncs,  quia  comraunisopinio  cft  in  cp- 
trarium.quando  hoc  facit  pcr  viam  lcgis  gcne- 
r.i  1  ;s,  v  t  J j  \ :  in  tcrtio  fundamcnto ,  Sc  in  oninc 
cafum  contraria  opinio  forte  procedcrct ,  quaV 
doaliquiddatu  fuiflet  Principi  in  caufam  re- 
fpeftiuam  vtilitatis  reiulcandar  ex  ipia  concci- 
iioncquod  hicfactum  non  fuit/ed  cancumin 
honorc  coccdcntis  ob  puru  facci  miniftcrium-. 

Nec  rcfcrr.quod  poft  dictas  reuocarioncs  au 
gumcntata  /intdatia ,  quiafufficit  noiuiile  fau. 
ccas  proptcr  hoc,ied  ob  publicam  vtilitatcm,vt 
attcftatur  Scrcniflimus  Dnus.cui  vtdixi  nuro. 
1  j  .crcdcndum  vcmt,  &quod  poftca  rcfultac 


ditarum.quam  vcndidiflet ,  fi  alij  Kuillcntin  li-  1 3  in  conlcqucntiam  non  habeturfin  confidcra- 
**nate  vcndendi i,  &  ipfc  iolus  non  habui/Tct 


lfone,l.i  .ff.dcaufhont.tutor.I.quocics,j.  Cde 
iudic.J.  1  .in  pnncip.vbi  BaJd.A:  FJonan.notat, 
Jf.fi  vfusfrud.petat.  Burfatxonfil.  jtf^  nu.j  I. 
Surd.dccif  1  xoiiibnu.io. 

ARGVMENTVM.  t 
Txuffa  quid  fit ,  fcquandoquis  dicatur 

*rouondcndi,vbi 


hocpnuilegmrain  ceint  Ripen;,  «ltrainuenoa 
4C"«trcititutio^rgum.tcxtusm  I.diuoiT-0,8. 

Pr,nc'Hiaseftm  J.fruicus,7.<.Pa  pimanus, 
•Jlo,utnwtriniJxiim  in  fundo,  78.§.diuortio, 

xf«'!7r' &  V*  « '  ^"sdicuntdoctorcs 
rS    m,«usdiuiduntur  pro  rata  f  venditore 


rctroueditio  fit fruclibus pcn       tru tfa m  COmmitterc. 


1   "'»'i'il«10U 

Pcrufin.79.  Thcfaur.dcc,f  :f  6 


^Coft«deportioncraca. 

hoc  «fgwnenmm  eft  fupcrfluum ,  quu 


SVJ4NARIVM- 


1 
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9  P<r*4  erimimis  JtcRittutus  eJf  drhitrdrid . 
4  Crimeftelliondtnsfemper  prdfuppomit  dolum. 
j  Truffdtoreffe  neqnit.nififitdolofus. 
0  SaUrium  nom  connentnm  debetur,qududo fcr- 

miens  eil  folittu  Utdre  eperns  t  &  domimmt 

conducere. 
7  AdminiJirdtor  poieS  JHimet folnere  . 
t  Adminiftrdtor tenetmrfiht folnere. 
f  Solntio  eft  quidqmidfdtisfdcitcreditori. 
|»  o  Dehitor  etUm  non  hypothecdrims  poteJf fo/me- 

recreditori  fuicrtditoristtidm  igmordmtis  , 

tt  Ciui/iter  dicitut  fieri  qmtd  licitc,  &  dehito 

modo  fi/. 
ti  DelUinm  non  prdfumitmr . 
*i  Dotms  exclnditnr  qudmdo  qnisfdcit  dlfnvtj 

pd/am. 

»4  Dolus  nonprafumitur  in  dtlm,ex  quo  quis  nom 

tonfeqntimr  lucrmm . 
jj  Lucrari  noadicitnr,  qui  rccipit qnod  fihide- 

hetnr. 

jt  lnciuiliter  non  dicitur  fegerere,  quifdcit, 
quod  fibi  prodes?,  (jrdttert  non  nocet . 

jj  Atlus  /icitus  nonmtretur  nomen  truffd,  vet 
imposiurd. 

1 t  Truffd  eft  cdlidd  mdchindtio  dlterius  circum- 
uenicndt  caufit . 


ftellionatus,  I. ) .  ff.de  crimin.  ftcllionju.  Clar. 
ixx  fuapracc.criminal.§.final.quxft.8  j.num.j. 
vcrficfi  quis impofturam,  Menoch. dc arbra. 
}  caf.j8  j.quiobid  mquit  lucbcis  arbitnof  pu- 
niri  fccundum  dclit*i  cjualitatcm ,  Sc  circum- 
ftantias . 

Hoc  autcm  crimcn  ftcllionatus  cenuro  clt 

4  fcmper  prxfupponerc  doIum,fdicta  l.j.Bo/fi. 
in  ticdccnminc  ftcllionat.  fubnum.i.Bcrtw. 
Coniil.crimin.S.num.r  <?.&  fic  quisnonpotcit 

5  cflc  truftator, t nccarguidctrurfa,quinonfit 
dolofus ,  &  animo prxmcditato  ad  iallcndum 
a&um  impofturx  tcccrit . 

Cum  vcro  ipfc  Angdusinfcruirct  dictisdc 
Vicho  dcbebat  confcqui  fuum  ialarium ,  &cu 
hxbrci  non  ibleanc  lnfrruire  gratis,  cxqi-.o 
ncccflc  eft ,  vt  fua  fibi  induftria  vichim  qua> 
rant,  Sc  ifticonducioresdariommfoleantco- 
duccre  fattores  cumlalario,  hocillidcbcba- 

6  tur,f  ctiamfl  no  fuiflctconucntum,dccjfi Gc-  . 
nuenf.i  i  j.pcrtotam,Granutthcor.ii.nura. 

1 1.  Bonacol.de  famul.quarft.79.  Rimin.  Iun. 
conf  478  .per  tot. ,  dignus  cft  enim  operarius 


mcrcedc  fua  cap.  quicunquc,  66. 1 1.  utiafti. 
quod  pulcrc  cxornat  dccif  Gcnucnf  vbifupra 
lub  num.i.Pacian.conf  1  c  j .  pcrtot.  maximc 
num.47. 

Pro  quo  falario  fibi  dcbito ,  cu  adminiirra- 
rct  ncgotia,  &c  cofcnbcret  folutioncs ,  imo  rc- 
cipcrctcas,provt  ficbautab  Agcntibus  Coro- 
Actum ,  fuper  quo  rcquiror,  mihi  7  munitatuni,potuit  j  iibimctfatisfaccrc,liftu. 


CONTROVERSIA  LXXVI. 


propomturin  hxc  vcrba . 
Angelo  Mofcaio  fcrtttore  dpprobd- 
todatSignori  f  ichnn  Cafatecom- 
prddnnudlmentedd  Agenti  de  Co- 
muniiaformento,  vino,  &  legne f.ervfo  di  cafit, 
&fubitofifadebttore  de/C  ammontare  didette 
robbe  ,&neda  credtto  aUe  Communtla  netli  ti- 
hrintdeJtri  ct ejji  Vichi;  Dopo  quattro ,  0  ctnqtte 
anni  /i  detti  Vtchifirittolgono  verfo  dette  Com- 
munttdpertdlparttte  >diccndechc  detto  Ange- 
lononhdueud  dutorita  di  rtfcuotere.per  iU/je 
detti  Agentifino  venuti  in  Mdntoudddd^itdre 
tontro  ttprefato  Angeto,  quate  ha  molte  freten 


las,  78.§.fundum,  vbi  Bartol.rT.de  cotrahcnd. 
cmptiou.&:  adco  vcrum  cft.vt  iibi  ipil  folucre 
poilit, qm  alicna  adminiitrat, vtim6ctiam_» 
tcncatur |  hoc  facerc,  1. fcd  ii damnum,  j-§- 
pcciilium,ft".dc  pcculio,  &  ob id  etiam  iibi  ibl- 
iiiilcprxiiimitur.Alfld.decif  1  j.nu.i^.  SunJ. 
conf.tjo.nu.j  j.Iatc  Mcnoc.lib.j.  prxfumpt 
1 1  j  r  .nu.  1  j  .Sc  cum  tolutto  f  iit  quid  quid  latrJ- 
facit  cicd!tori,I.fatisiadtio,ri.  ff.de  iolut  \£h 
lutionis  verbi  1 76.1f.de  vcrbor.iigniiic.poniit 
Angclus  accipcrc  frumcntum ,  vinum ,  &k- 
gnalocopccuniarum. 

£t  vbictiam  non  pofuiiTctiibimctfabsfac^ 


tiont    j  -    -y,:r   ;  «vo»«iainnon  potml  ct  ibimctiatisiacc 

^^«XLTw  ^^^^  10  "'V*  Co«^«n-tatcs  potucrunttlolucr^ 
Zedl  ,%Tuf^  ,Crcdlt011 cmhtorVun,  quamuisnoha- 

fwi^W^f/'  C*g*MMdt* 
Statcprxdidta  facci  narrationc,  &  alijs  orc- 
tenusaud.t.s,reipondco  prxd.ctum  Angdum 
nonpoflcargu.dctrufta,  iftudenim  vcibnm 


—  cnimvcibum 
*'*ffd,  |  vtdoccc  Celius  Rodigmiu  hb. , , .  |c. 

rcT dSl \TmC  n  imP°ftuia«n ,  &  truftato- 
funro?       "nFoftorcs,  &  dcr.forcs,  6c  hi 

PuJos  1 1  „ fci,nftos  P°- 
thohc  aZ^A  C  dct«™*  tnmt.  Sc  fidc  ea- 
^'quidcm  tcncntur  pccna  tcrirmnis 


berctbonaillorum  hipothccata3dummodon6 
iolucrint  ipfls  inuitis ,  licc t ipfis  ignorantibus, 
Sc  hbcratx  fucrunt  opeexccptionis.BartoI.ia 
Ilolumm,  1  l§.  folutamfubnu.i.rT.depigne- 
rac.aCbo.BaI.iiuc  qms  quis  fit,Inftit.quibjnoi 
toiim.robligat.inprinc.fubnum.<J.Socdcc6- 
muni  conf.6  j .  fub  nu.y .  vol.4.  tadcrch.conf. 
164.  iubnu.j. 

Hxc  autcm  omnia ,  aun  gefta  fuerint  Icgc 
pcrrmtccn te,  &  palam ,  cum  ipfc  Angclui  l 
ccr.ticdcbltorcm  rcriim  tanjmjnllbrij 

c«u  h>UmlC  Vicho'  nopoiTuntchcifafta.tnii 
•  1  &  "cito  raodo,  onmccp  prorfus  abd- 
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k  dclum  ,  prarfertim  ,  quia  Ci  in  iblutione  ilbi.  Dep*fitariHsJhmmaric,c}-cxecHtjHcc*aaeni- 
metfcfoacrcditorcadcftetdolus.&dclicH,  ripttest. 

l«nonprxfiunercthancfolutionem,curndc-  jt  Credittr  dicitur  peffidere  ex  prime  decrtt»  » 
1 1  h&um-t non  prarfunutur,  l.merito,r  i .  ff.  pro         auandetgtt  aclionc  reaU,&ftetitperannum 
(odo.  in  pojfejfiene . 

Quidolusomnino  excluderetur,  quandoet  tj  Crcdittr exprimt  decrett de  Jlilo  Mant ua  flat 
ibimetfolucrcnon  potuiilcr,  exquopalamid         in  tcnuta  taxtu  mper  mcnfem,  ty  peftca  deuc- 
fedtjfacicndo  vtdixi,fcdcbitorcm  in  prardidis  nitHradfecundHmdecretHm. 
libris  i  a&us  cnim  palam  fadus ,  facit prxfumi  j j  Credittr  tmmijfus tn  tenuta  ex  primt  dccrett 
i j  abcftedolum,f  Maicard.  concluf.  j  j  t.Cixb nu.         pfiJfid*f  nomtne  omntum  credttornm  ;  DtcU~ 
14.7.  ikuticbamnonprefumitur,fquado  cxta-         raturproccderein pignere pratorio ,non autc 
li  a&u  facicns  illum  non  conicquitur  lucrum ,  iudicia/t,nu.ta. 

idcm  Mafcard.d.loco  nu.4.C;tphal.conu"I.7j .  /j  Creditorcemputat  fruclus pigneris  iudicialu 
nu.i.Mcnoch.coniiI.ixi.nu.17. RoJan.conf  infortem,dr  tllis  medianttbus  extinguttur 
I  i.nu.f  j-.voJ.j.lucrum  autcm  faccrcnon  di-  debitum.Ftidem precedit iHfruCiibus pigw- 

I  j  cjtur,Ttjuj  ncipit,qH  iibi  dcbeturj.ite  ii  rtliuf-  ns ccnuenttonaiis,nu.  tf. 

famiiias ,  7.  §.proindc,  vetCxcnen  tamen,  alias  /7  Jndex appellationts  poteft  reformare  defeftum 
eft in  J.fcd  iulianus,s>.  ff.  ad Maccdonian.  BaL  fententia,qHaallegatHrnu/la,  tjr  eamcenfir- 
conGl.j  1 1  .fub  n  u.  4.  vol.  j .  mare  fuper  merttts >  quande  defectus  non  elt 

1 6  £t  inciujliter  faccrc  no  dicitur,fqui  facit  qd  in fubftantialibus  precejfus. 

fibi  prodeft,&aItcri  non  nocct.l.  in  crcditorc,   //  Sententia/ataexfa/facaufa,  quapotcft  fufti* 
5  8.vbi glof /inaJ.iT.dc  cuicrion.J.i.  §.  itcm  Va-  neriex  vera,  ventt  cenfrmanda . 

rus,rf.dcaqua  pluuiaarcenda.  tp  Pignus per hypetbecariam recuperari poteft '. 

17  AtqjinlummaiftcaausnSconucnitftruf-  20  Mtt*fauerabtlter,cy-magistuia,(^cempetens 
fz,  ncquc  impofturx,quar  cft calida  machina-  cenfetur  intentata  ex  claufulis  falutartbus 
tio  alicuius  cjrcumucnicndi cauia,ad  ccxr uuu  iibeiti . 

in  I.  j.rKde  crirrun.ftclljonat. 


CONTROVERSIA  LXXVII. 


ARGVMENTVM. 


N  eaquarftione,ancrcditordica- 

Creditorqoando dicaturpoilTaerepign»,  ^|?2 


™  m  rcmcdia  poilcftoria  rcrwendx,  & 
t.lm  conuentionalc,  quam  prajtorium^ ,  jgg JJjX  rccuPcrandxpofteihonis,foJctdi- 
&  iudiciale,  itaquodhabeat  remedia.,  ftingui  intcr  pignus  conucntio- 

pOiTeflbria  .  Pignus  cbnuentionale-/,  nale,  & praftorium ,  nam creditorpoiiidcr  pi- 
prartorium,&  iucficialeJqu.?1&  quomo-  1  g™sconucnrionalc,fJ.i.§.p crfcruumcorpo- 
dodifferanr  raliter,&:l.quipignus,j«.  ft.de  acquir.poilcft. 

cranc  *  glof  in  J.ii  duo,  j.§.creditorcs  in  verbononpef 

/?,ft".  vti  poflidcr,  Matth.CoIcr.dcproccif.exe- 
SVMMAPIVN.  cur.par.j.cap.iz.num.87.Pacian.coniil.i47. 

pcrrotum,&:  ali;  in  IocismoxaIlcgandis,dum- 
/  Crtdttor pojfidct pignus conuenttetta/e fccutu  x  modotamcn  Iccutaiucritrcalistraditio,tRipa 
tradttione  rea/i,^ nn.i .  in  cap.fxpc  1 8 .  nu.84.  cxtr.  dc  rcftjtut.ipohar. 

i  P'f<fertaremedtaretinenda ,ty  recuperand*      Mcnoch.dc  rccuperand.  remcd.  9. num.  11. 

coKpttHntcredttoriinpignorcconucntionaU      Sunl.coniii.i  <J6.nu.14. 
,    atbitatradtttont .  Et  idco  ctiam  crcditoripropignorccoucn- 

4  Cre4tit'r»'»peJ}jdetpignuspraterium.  j  tionali  compcmnt  rcmcdia po/lcilbna prardi- 

■*  Crti*toriHencompctuntrcmcdia pejjefferiain      &i,-fvt  in  rctincnda  tradit  Mcnoch.  dc  rcrin. 
PZ-npratorie.  poilcft.remcd.j.quarft.zy.nu.i  79.Surd.coni. 

}*?J^i&*'^<*dit*t*r>  6-  nuomo-  1 66.mi.n.Sc  coniil.48 « -num.j .Erin  rccupc- 
a°*rf</<»tpignnsconHeHtiona/e,pretoriHm,  randaidcm  Menoch.de  rccupcranda  poflci- 
0-'»dtcta/c,dranted.nH.x.  /Jonc  rcmcd.p.quxft.ztf.fubnu.i  p^.Rotadc- 

7  ^'^P^dcatpignHsiHdiciale  contr*.  df.76tf.niim.6.par.i.nouimmarumdiucri..n- 
'"tuntdoitores.  Mu negantp*ffdere,&ob      ccrticoJlccloris.Etdc  vtroqigcncral.tcr  a/^„ 
'*«.'*»* e*u*ndariremedia  Pojfcforta,  Alu      l.i  .g.pcrfcruumcorporalitcr.nu,,-.^^ 
?'T*m'&'ft'^^  &alijdcacqu,r.poir;Pacian.con 
*  c"T*r9>'*i'*<>»**.l.  In  pignorc  vcro  prxtono  fccus  ^f£** 

p.tL\m?'g*4U  "*M***K~d*U  4  n^pcflhidnopoflfdcriaWrorc^ 
'^"'«""'•ttfecnndHmdtcrttHm.        *.§icchtores,&  ^£^Sl^^ 
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cordates allegat Math.Colcr.dxap.i i. nu.i  i. .  dtfpofitione  habchte executiohem  paraiam^ 
Proptcrca  ctiam  in  tali  pignorc  crcditor  no  qux  cxccutio  nullo  in  cafu  dcbct  cflcparaoor, 
5  habct  rcmcdia  poiTeflbria  ,  f  vtdc  rctincda  cft .  u  o f  qua  cx  cauta dcpofiti,quo  tcncbatur ftgnoi 
tcxtus  in  d.§.crcditores,  Menoch.de  rctincnd.  cius  ob  vaccas  rcccptas  in  cuftodia,  mxta  Bald. 
rcmcd.  j.qua;ft.i6.nu.i  63.  cumfcqq.  vbinu.  in  1.  acccptam,  1  p.fub  nu.y.  Cdc  vfur.  Carcr. 
i  68.  pneise  Joqumtr  in  crcditorc,  quihabuic :  dcdepoftro  1 1 r.< .iccafunu.69.6c  70.foI.49. 
tehutam  cx  primo  decreto,Mathe.Colcr.  d.p.  Addo,  quod  crcditor  ex  primodecrctadjc£ 

3-cap.i  i.nu.4i.Pacian.conf.i47.nu.9.&:  nu.  turpoflidcrc,  quandocgitactioncreaii,4:fteu 
71  .EtderccupcrandaMcnoch.in cod.tract.de  4 1  rit  pcrannum in  poflclfionc , j  vtcftcommu. 


rccupcrand.rcmcd.9.  num.101 .  Sc  rcmed.i  1. 
quarft.tf.nu.i  c  .cumfcqq. 

Etin  iftisduobus  cafibus  conueniunt  fcri- 
bentes  fine  controucrfia,  in  quibus  tamen  non 
verfaturquarftio  Dominorumdc  Furgis,  nam 
pgnus,dc  quo  agunt,  ncc  cft  conucntionale. , 


nis  opinio,dc  qua  per  Mcnoch.de  rctin.poucf. 
remcd.3.nu.io6.ac  io8.1iccxipfccontrarnmi  1 
fcquatur  Math.  Coler. d.par.3.01 i.in  pnma 
limitationc,nu.  ji.cufcqq.  hicautcmvidcrat 
copctijiTcaclio  realis,  qiua  Bignotjus  pranuiit 
cuftodtrc  ficc.fub  tllo  vcrbo  <y  rf/rr/ ccnfcmr 


necprxtorium ,  fcd  iudiciale,  vti  cuiuscapta_.  1 1  adeflcobljgatiobonorum,t&:  cumlocoannj,  : 


fuittcnutacx  primo  decrcto,  non  in  principali 
adtione ,  puta  m  Saluiano ,  fcd  in  exectitione,. 
/cntcntiar  ,&grauaminiscommifli  contra  Bi- 
gnotjum  pro  prclcntandi  vaccis,&  ciusprctio, 
in  quarum  dcfdftu  fnitcapta  tcnuta  ftabihum 
6  quocafu  dicittirpigniisiudiciaJe,  t  vt  dcclarac 
Mcnoch.  diftingucnsqtiatuor  gcncrapigno- 


quo  dc  iurccommuni  crcditor  foletftateiiu 
tcnutacxpnmo  dccrctoper  ftatutu,/iuc  fty- 
lum  huius  patrix  ftct  rantumpcrrncnicm.vi- 
diriii",qii6d  dcbcat  haberc  locudi/poiitio,  Sc 
doctrina  prardicta,  ac  fi  pcr  annum  ftetiflct,  Sc 
pcr  conicqucns.quod  cuafcrit  vcrus  jjoflcfibr. 
Ncc  obftat,  quodcrcditorimmiflusdjcatuc 


rmn  in  rraet.de  rccupcranda  poilcf.remcd.i  1.  13  poflidcrc  nomjnc  omnium  crcditorum  f  tam 


nu .  1 6 ,&c  dc  rctincnda  remcd.3  .mt.i  1  r . 

In  hoc  igituriudiciali  pignorcin  quo  vciti-. 
turprxfcnsquaritio.diflcntiuntintcrfc  lcnbc- 
tcs,  nam  mulci  (  &c  fccur.dum  aliquos  cft  com- 
munis  opinio )  tcnent,  quod  hoc  cafu  crcditor 
7  nondicatur  poffidcrc,  t&obidctiam  noha- 
beatrcmcdiapoflc/I6ria,proutin  tcrminis  no- 
fths  poft  alios  ictibit,  &  hanc  fcntcntiam  tuc- 
tur  Mcnoch.  dc  rcuncnda  poflcflionc,  qttarft. 
a7.nu.11c. 

Nthilominus  contrariam  opinioncm  fauc- 
tcm  Dhis  Furgisf  fecutus  cft  Bartolus  Iuris 
corypharus  in  U  dmo  Pjo.i  j .§.ii  fupcr  rcbus 
fubnu.i  .vcrficfcd  <i  voIumusfuftiiicrc,&:ibi- 
dcmCaftr.fubnu.S.circarincm.Iafnu.^.rF.Jc 
rciudica  .Aretin.inl.3.§.gcnci.ifubnu.37.ft*. 
de  acquircnd.poflcii:  ibi,  Secundus  cafas  esf, 
ibuunq;  datpnmum  dccretumfeu  tcnutamin 
executione  ret  tudicutx  tnam  tunc  transfertur 
poJTtQio.  Praa.Papicfin  formalibcllipiocxc- 
cunonc fcntcntia:  111  gl.i .  f„b  num.io.  vcriic. 
t<iartum  cft  rcmcdium,  Sc  hanc  opinioncm_, 
latc  tuctur  contrarijs  rcfpondcndo,  &;  cam  co- 
probando  Dcc.an.confj.nu.^.  vol.4>  Madi. 
^olcr.m  tract.  de  procrtf.  exccut.  partc  3 .  cap 

ii.nu.ioo.cumplur.busfcqq.vbjfubnu.ioi 
inqu.t  habcrc  rcmcd.a  poilcflor.at  ctiam  antc 

dc?I!,,.^lCCrCtUm'  ¥  hocct,am  fcntiiSuid. 
«  £n?       m,"V  0-dum  d,cit  tjlc™  m.fliim 

£2  m,fli,m  Caufa  rc'  W 
« ,  Qua  cft  Jola  rat,o,  qm  nituntur  aducrfan- 


pcr  ftatutum  fub  rubr.  de  mtd.  &  ftrmtfrtec- 
dcndi  tn  bonts  abfcntis ,  &  ctntumncts  tn  vcrf. 
Miiiioautcm  ,  quaindc  iurccommuni,). qui 
aucrm,  6.  §.  Iciendtim ,  fl.de  Ius,qui  intraud. 
crcdisor.I^tm  vnus,i  1.  /f.dcbon.  auUtontat. 
iud.c.poflidcnd.  &  iic  j  oflidcbatctiam  nomi- 
nc  vxoris  Bignotii  crcditricis,ciiius  hartctiibus  . 
obid  non  vidctur  adimi  poflc  poflclliolcpri- 
ma ,  quia  vbi conflarct monaftcrium  cflclti- 
rcdcm,  dcquo dubitat  ctiam  D.  Iudcx in  mo. 
citiis  dc  hoc  non  apparcrc ,  dico  obicchim  noa 
ohfiarc,fjmqiJiajIlud  vjdcttirproccdcrcwn- 
1 4  Cuin  t  in  p:gnore  prartorio ,  non  autcm  in  iu- 
diciali.vtr-lpondctin  noflra  quarft-Coler.iTL 
tract.de  prcccfcxcctit.part.5.d.cap.ii.iiibnu. 
ioj.  <Sc  lo^.tumquia  pcrpcrccntioaem  fru» 
cruum  faccam  ab  ipfa  vxorc,&:  cius  harrcdibus 
i  j  cxtinc);uincflctcitiscrcdjtum,t  vndcnonlra- 
bcrctampliusuis  rctincndi,  vtin  ipcacoadit 
Surd.conf  i66.<*ubnu.i8. 

Sicuti  ncc  obftat ,  quod  cx  co  apparcatntif- 
fum  in  poflcflionccx  primo  dccreto  nonpof- 
iidcrccx  quo  computatfruchis  in  /brtem.quu^ 
hoc  non  racit ,  qum  dicaturpoflidcrc ,  nam  & 
crcditorcompurat  in  fortcm  frucrus  pignoM 
1 6conucntJonal,s,1  hi.C.dcd.fttactpignor.l.fi 
dommiu,9.C.depignor.PandroI.coni:t8.Du. 
4<J.  &  tamcn  chcttur  poflidcrcvtfupraproba- 
tumtuJtmprmcipjonu<I. 

Nccpantcr  relcuat,qu6d  fcntcntia  DniVi- 
caiij  i.tnulla,  vtpotc  fundansfcin  affignatio- 
e,  quam  non  fujflefactam  apparercxprocd- 
on';  a^UOsfcr^»,&ficSmanifcftccr- 
dcfiS'    £°r  con/ctlucns  nulla,  quia  ouando 
c«us  cit  m  fcntcnua,non  autem  in  procct 
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«Tftjludex  appeJIabcouspoccftjrformaref  de-  -  ta  txcnfata  pa>na  ftatuti dt nen  fjttbitando 
fe&um,  &  confirmarc  icnrcntiam  fupcr  meri-  .  ex/radominium,  vc/redeundo  adhab/tandu  • 
es,  Bartin  1. ii  cxpiciiim,  i  ?.n. i 4-in  nnc,  verf  i 1  Jtibeffe poffunt cx ordtntbusa  domtnio Montua, 
ic dico  qaod  jTudcx.fLde  appellacio.  AIex.coi.  .  abjfauc pena fuhdttt,ex  caufa ftudif.mercattt- 
7$.col.i.Nac.con£i  77<n  u.  1 1  .vol.  1 .  Vanti.in  r4 ,  beneficu  eccieftaftki,  e> feruttut/s  Prtn- 
trad.de  nullitat.in  tiC.qutb.mod.fcntcnt.nuI-  cipot»u>. 

iarepar.por.nu.  1  19.Rimin.Iun.conf r  *5i .nu.  12  Ahfns cx cauft fcruitutis Principis non vide- 
rtf.cumieqq.TomioI-confijp.nu.^.Honded.         tur  ahcjfe  caufapublicavti/itatts. 
confii  9.106  nu.  j  i.vbi  dccomniuni  vol.i  .qui  / j  jibfentia  contumacialis nemini predeff . 
dcclarat  quando  hoc  proccdar.  r 4  Jncolatus  de  iure  gentittm ,  &  ciut/t  e(l  cuiq\ 

Prartetca  ientcntia  lata  cx  ralia  cauia ,  qu*         /iber^tcpo/eft  nudavoluntatcmutaru 
rSpooeft  fuftincncx  vera,  vcnitconfirmanda,f  ts  Mtnorrejlituhur  aduerfus  detittum  tnduttti 
RugincJ.  dcappcllat.§.  vndccimo,  glof.i  .cap,         cx  fiattuo,quodnon  eiidt/iclmm  de  iurt  com- 
i.nu.it.fol.zga.  muni. 

Inomncmautem  cafum  pignus  iftud  faltc  tg  Minoriipfo  iure  fuccurritur  abfq:necejf\ute 
19  recuperanpoteftpeThipochccanam,f  l.z.C  rtftituttonittntntcgrj/mindc/tc/is,quant» 
de  pnrronopignor.vbiomncs  qnccx  claufulis        funt  delUtade  iwc  communi. 
falutaribus  poccft  cenieri  intcntata  tanquam  i7  Statttta  facientiade nondeUiio  dc/iBum  non 
*o  fauorabiIior,f  &r  magis  tuta,Pacian.conf.  1 60.  comprchcndunt  mmores. 

pcr  torum  maxiniciub  nu.i6.vcrficul.in  con-  //  Statututnpuntcnstxtrahcntemb/adanonaffi- 
trarium,  cum  fcqq.  eit  minores ;  Umitatur/btdemremijftuc. 

Zxhac  vttimo  fundamento  potijftmum  fuit  *9  Mtnornon  f9tMm  reflituitur  i»/ntcgr*m  ad- 
iudicatum  ad  fauortm  Dorntnorum  dc  furgts .'         nerfus  deluium  tn  omittendo  ,fcd cttam  tpfo 

>  iure prajeruatur,ey  nu.2  o . 

ARCVM  ENTVM.  *'  ^f^tnottenond/citnr.nuiidterinsman. 

datts  parere  ncceffc  habtt.. 
.     m  22  Proteftationoneiinecejfaria,quando  impedin 

Princcps  poteft  prohlbcrc  fubdltlS,  nc_J  mentumeft  notortum. 

ali6  habitatum  fe  COnfera  nt,&  alibi  dc-  *S  M/nor  non txcuftturi  do/o.eycontemptu. 

gentibus  prarcipcre ,  vt reuertamur fub  2*  ^">orreftituituraduerfusaua/thetomifa,& 
poenam  conflfcarionis  bonorum .  Mi-  ^S^S^^^^ 

1  r  .  r.\  „  2x  Subdttt inuttt regu/ar/tera/ienart  neaueunt.- 

fioran  prajleruetunpio  lUrea  poena  no  2S  M/norrcft/tuiturproptertntereJfeaffccl/onis, 
habltantium  ,  Vel  non  rcuertentium  ad  tjuam habctadres, qnafuerunteiusmaiorS. 

habitandum  in  loco  fuc  originis,an  VC-  ^7  Subditis  vti/int  eft  fubejfc  Prtncip*  matori  , 

tb  egcat  reftitutionc  in  intcgrum-, .  auJmmmor/. 
Quibus  caflbus  liceat  abelTe  non  ob- 
ftante  ftatuto  dealibi  non  habitando . 


CONTROVERSIA  LXXVIIL 


\^CS<VVf  R.Tfuppo/itoIiccre  Uluftri/Iimo , 
S  V  M  M  A  R  1  r  M.  mWiy  &  ExccJIcntiis.  Dfio  Marchioni 

<)j  vrp%  nunc  Principi  Caftilioni  praxi- 
/  Prinetps  pottft praciptrt fiis  fttbditis ,neex-  1   Miljf^J^  pcrcf  fuisilibditis,nc  extra/iium 
ttafuumdomtntum  habitent  fb  /ttnaeonft^  tcrritorium  Jubitarcpoflint,/ub 

fcationis  bonornm ;  Contrartum  1  clutrt  al-j  porna  confifc.itionis  bonorum ,  vtpcr illu  tcx- 
"«•t.Stdpriorfcnttutta  xcrtor  cft.  tum  tr.idit  Ji.1rr.1n  J.  fin .  ft. dc  dccrct.  ab ordin. 

i  tnnctps potcfl ccgere  ft.b  parta  tottffcationit      facicnd.Roman.finguI.y  z  1. inapit pctc ft nc^ 
b'n»rumfuos  JnLditos altbi  degentcs  ad  re-      domtnus ,  Io:B;iptifta de  S.in<fto  Scucnn.  in  re- 

*  rlr'tnJKm4^f'IKm^'Hi,'m  -  pcritjon.l.onincs populj,  9-nu.i  o^.ft.dc  iuftrt. 

'""jfzrafubina  conditione cenfctur  fubcc-      &-iur.Socin.iun.confiI.7<f-in  fcxtodubio,nu. 
r  J!Z!M^tmfUm''  !*•  V0I.5 . idcm Socm. iun.confil.76. in  tcrtio. 

*  I^y^ttttnfaabcjfenondicttur.        -  dubiofub nu.i  y.  &  io.  voj.4.  Rtibc.confil.9. 

J  s"**!f>,*ittii<tj'ir/mercatur*  caufanon      nu.?.  vbi  dicit  Jiocrcfpicerc  fauorcm  pubJicu , 
proclamate pccnaltco^cntc^      Burfat.confiI.J4  n"m-itf-  Mcnoch.Jib.r.pr*- 
i^";<**habttandum,»Uco,&num.7.&  fumpt.ii.nu.^.&fupponitMaJua/.coniil^J. 
'  jZl?/'''?*"4"*-''  *     qUu.s,&  malc contranuf rcfpondent  fim.- 

tuZl      C**f*  ""'«""diciturmer*  vo-      hadecreta.&prohibjtjoncsno  vaJcrc /EmiJ«- 
»J£Z£*'    rt  nmconf.ir/pcrtotum.&alijrcIaopcrRo- 
J     4t****ltl"'»ontftacaufa,feaprettx.      doJfin.de  poceftat.Prindp.c.^nu.  1 1 3- *' 
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Ee  perconieques  ctiam  eidcm  licitum  fuifle  nu.j  .rT.de  in  intcgr.rcftit.fur7Iciat  ad  cxcnfas- 

fub cadcm  pcena  iubcre  fuis  fubditis ,  qui  alibi  9  dum  a  dida  pccna.fprout  voluit  Soci.in  d.cdi". 

degunt,vtrcucrtanturfad  habitandum  in  ciui  3  j.  nu.9.  vol.  1 .  ira  vidcrur  criamquod  cjtulj. 

tcrritorium,qucmadmodum  rcfpodit  Roman.  bct  alia  caufi»  voluntana  habcns  taaicn  alique 

c0nf.f9.in  primo  dubio,qucm  iccuti  funt  Soc.  1  o  honeftumprxtexcumf  excufaredcbcat,  Alc. 

iun.d.conf  7^.h)b  nu.  j 6 . vol. j .  Rodolfin.dcj  conf.  1 2.fub  nu.d.lib.4.ahas cft conf  1 1 0.R0- 

abfolut.  Princip.  porcftace cap.6.  fub  nu.  1 1 4.  dolfin.dc potcft.princip.eap.<5.rui.i  11. quiin. 

▼erfic.contrarium.  Bofli.in  tit.  dccrimin.  Ixfx  quit  quamlibct  caufam  cciam  non  vaJdc  vrgc* 

maicftatis  fubnu.  6$.  tcm  cxcufarc ,  Sc  proptcrca  in  ordinibus  Jiums 

Quxritur  prim6,an  prxdicTis  edicTis  com-  1 1  patrixin  hacmatcna  cditis  cxcipiunturf  hi, 

prchendacur ,  &  ligctur  Dns  Io:Thomas  Zap-  qui  absut  cx  caufa  ftudij,  mcrcaiut*,beneflcij 


palcus  nonobftantibuscapitulisinitis  mtcrSc- 
reniflimum  Dominum  Ducem  Mantux, & 
ipfum  Exccllcntiflimum  Dnum  Marchioncm 
in  pcrmutacionc  Mcdularum,  in  quolocoha- 
bcbac  bona,&:  domicilium  ipfe  Ioffhomas  fa- 
cta  a  dnfto  Scrcniflimo  Duce  cnm  Caftro  Ca- 
ftrigiufcTrcdi,  &non  obftantc,  quod  ipfc  D.Io: 

Thomasinferuiatdifto  Scrcniilimo,  vt  vulgo   1 1  illa  ratio  vcjiitatis  pubhcx.fqux  vigctinhis, 


ccclciiaftici,  &:  qui  infcruiutaJicui  Pnncipi,  vc 
in  proclamatc  dici  1  r.  Ianuarij  1 J67. 

Qux tamcn,  ctfi  iinciacis probabilia,crede- 
rcm  dc  rigorc  dirrialc  cflc  obcinerc  excufitio. 
nem  pro  co ,  qui  fimpJiciccrabciccaula  infer- 
uiendi  alicui  pnncipi ,  quocies  proclama  noiu 
cxci|)crct  iftum  cafum ,  quia  m  eo  non  1 


dicitur  per  Piggie 

Sccundo  quericur  an  faltcm  rcftitucndus  fit 
ob  minorcm  xcaccm  aducrfus  quamcunq,  pe- 
nam ,  quam  pocuiflecincurrcrc ,  quianon  ha- 
bitauit ,  &:  ob  impcdimcncum ,  quia  Scrcnifli- 
mus  non  pcrmifit  cum  rcdirc  ad  patnam.qua- 
do  cmanauit  nouiflimum  cdicTum ,  Sc  aducr- 
fuslapfumtcmporis  prxftitutiun  ad  vcndcn- 
dum  bonaillis.quinoluiflcnt  habicarc  Mcdiw 
lis  fub  dicto  Drio  Marchionc ,  quando  fuit  ra- 
cTafupradjctapcrmutatio . 

Quoadprimum  non  videtur,  quodaliquo 
pa&odefendatur  vigorecapituJi  cxhibiti.qum 
comprchcdaturprxdictis  proclamatibus,  quia 
conuentio  non  pcrmittit  taJcs  poflc  difccdc- 
rc  e  dicto  Ioco  cum  familia,  nifi  vcndendo 
bona,  vndc  fiuis  apcrtc  innuit.vt  hi,  qui  vclint 


quiabliintcx  cauia  ftudij ,  Sc  mcrcaturx. 

Scd,vbi  ctiam  non  compiclicndcrctur  iiu 
proclamatc iubcntc  omncsfubditos  habitarc, 
caincn  proculdubio  crcdcrcm  ligari  alio pro- 
clamatc  rcuocancc  cofiicm  fubdicosad  Jiabita- 
dum,quamuis  infeiuircntalicui  Pnncjpi.quia 
no  prodcilct  Rcipublicx  multos  Iiabcrcciucs, 
fi  1IJ1  nunquam  liabicarcc ,  nccpoflcnccogi  ad 
Jibictiui  a  iuo  dominopcr  ca.qua:  craduntdo- 
ciorcs  num.i .  adducti ,  probanccs  validitatem 
fimihum  pi  oclamacum,  Sc  mulco  minus  poiTct 
oxcufari  ab  hoc  vltimo  cdicto,  cuin  non  mbcat 
prxciscad  rcdcundumin  patriam, fcdadpc- 
tcrtdum ,  vcl  rcnouaiuium  hccnciam  iiabitan- 
di  cxtra  illam,  quam  hccntiam  infuislittcn* 
proficccur  DnsMarchioic  non  dcncgaturum, 
cm  fi  non  obcdirctur,abfcncia  aliascciaiulh-i 


rctincrc  bona ,  Sc  habcrcdomiciJium,ibidcm  I  j  rrahfirctin  abfenciamconcumacialcm,f  quJ 
tcncantur  habitarc ,  ncc pofljntad  hbitum  di-      ncmini  prodcft,  vt  pci  Bartol.  in d.I.  finaMiib 


fccderci  conccflum  cnim  fub  vna  condicione 

4  cenfccur  fub contraria  ademprum,f  l.fi  lcgacu 
piirc.io.rT.dc  adimcnd.lcgat.I.aliquado.i  06. 
ft  dccondition.&:  dcmonftrat.  I.quod purc,  6. 
ff.quando  dics  lcgar.ccdac.  Surd.conJii  j 7.nu. 
5?  &:conf.  jSi.nu.j. 

Exco  auri,  quod  infcruiat  Scrcniffimo  Du- 
ci  noftro,poflctforted.ci  ,pfum  non  comprp. 
Jiendiproclamat;bus  mbct.bus  fubditos  habi- 
tarc,ouia  is.quid.Ic.pbnx  aLcuius  cauiaabcft 

5  non  dicitur  abcllc,  f  J.quxficum  76.  ,n  nrinci' 
po,fT.dc  lcgat.  j  .&  mdjor  t,xt.in  L  Scj^  c^ 

tPln!ft'        »«nd,nftruCto,  &;  vcrobjq: 
Barcol.&:  ob  id,  qui  ftud.o,  vcl  mc  cacurx 
t.a  non  habitac  m  loco.non  concinccur  prfS 
f  SP  ^niac.bus.f  vt  rcfpondic Soci.fcn.c 
1 


J  •  nu.  7  in  finc,verl.c.Ciuint6  probaiurvof 
•Mcnocl,.COni:,8i.nu^:ficuc/n 


7 


nu.  j.  rhdcin  intcgr.rcftitut. 

A  gg  rcd :  o  r  l  ccu  nd  um  capu  t  cjua?  ftion  is,aib 
huicminori  aliquo  rcmcdio fubucniri  po/Iit, 
Sc  vciqj  fubucnih  poflc  arbicror  falccm  pcr  Wa 
rcfticucionis  in  inccgrum,  Primo  quia  iihidc/i 
dclictum  non  cognitum,  ncc  deiurcgcnnum, 
ncc  dc  iurc  ciuih  communi ,  ctim  incolatus  k 
1 4  vnicuiq;  I.bcr,  f  ac  poflit  nuda  voltintatc  mu- 
tarij.niijil,j  1  .l.placct,  j.l.non  vciq;,4.1.domi- 
ciIium,rT.ad  municipaIc,Bartin  I.a/rumpcio/. 
ft.ccxJ.  latc  >£milian.conf  1  j?.&Sociun.c6/: 
7<?.iub  nu.  j  1.  vol.  j  .fcd  cancum  fuic  induftum 
pcr  particularc  proclama  loci,  aducrfus  quod 
1 J  minor  rcftm.itur,  f  Bald.in  cap.i  .§.  prrtcrca 
"  primo  dc  proh,b.fcud.ahcn.  per  Fcdenaim, 
Koman.fing„Iar.8 , 6.  Aiciat.in  U>  ^mCli. 
t.o iub  nu.  70.  /f.  dc  nocoper.  nunciat.  Sforz. 
U*L  dc  rcftmu.in  jntCgr.  quxft.80.amcl!. 

cLT*'-6*  VCttk-  SccTcorJtra ,  Farinacdo 
comrnuni,  quarft.  91<nua  .Mccochxonfil 
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Qiiimmo  minorim  iCti$  deliikis ,  qua»  nouw 
fantdclicla,  nifiper  particularia  locoru  ftatu- 
j  4  ta  fuccurri  ipfo  turef  abiq;  nece/ntate  petendi 
icfticutionemin  mtegrum/cripfcrutVafquius 
bb.i.controuerf.iJIuux.cap.5i.nu.i  i .  Odd.  d. 
o^2itSo.nu.tf9.Farinac.eadem  quarft.91.  nu. 
i+y.qm  mouentur  ea  ratione,  quod  huiufmo- 
i ?di  ftacuta  non  comprehcndant  minorcs ,  f  vt 
per  Roman.d.fingul.8  i  f . n  am.6 1 .  vbi  mfert , 
quod  ftatutura  punicns  cxtrahentcm  bJada  no 
J«  I  afficiat  minorcs,  f  &  cum  icquuntur  Anchar. 


medijs  adhibcri  poflet.vel  quodD.Io.Tho- 
masiretper/bnaJitcrad  pctendara  Iiccntiam, 
provt  rcquincur ,  quam  D.Marchio  proh'tctur 
fe  conccflurum  in  fuis  Jiacris  daris  D.  Fquici 
Zappalco,veI  quod  Scrcniflimus  Dux,  cui  &r- 
uit ,  prouidcret  irapetrando  a  D.  Marehionej 
facultatcm  iftam  non  habitandi,  vcl  dcnique , 
quodpcccrecrcftitui  aduerius  Japfumtcmpo- 
ris  prxftituti  ad  vcndendum  fua  bona  iilis.qui 
vcllentdiiccderecura  familia  c  Joco  MeduJa- 
rura,&  transfcrrcieadaljam  regioncm>&  pa- 


Kcgicnf.qua:it.tj.nu.io.&it.lib.i.RoJand.  i^triam,  nam  minorcs  reftituunturf  aducrfus  • 


coniiLt  7.nu.tf.voJ.i.Farinac.quarft.ji.  num. 
1  j  r .  vbi  limitat  nu.  1 1 7. 

Id  quod  maximc  vcrum  eft,  quando  minor 
habuic  aiiquam  iuftar  cxcuiarionis  vmbra,pro- 
Ttpotuithaberedictus  D.Io:Thomas,qui  abc- 
ratquando  fuit  facta  pcrmotatio ,  ex  quo  tunc 
ccmporisiru^cruicbatSereniffimo,  vnde potuic 
ignorareprociamata  cdita  a  D.  Marchionc , 
quodquilibet  fubdicus  habicare  tcncrcturiiu. 
fiio  cerricorjo,  Arqui  pocuiccrcdcrc  dicta  pro- 
clamaranon  hgare  inleniicntes  ahcui  Princi- 
pi.quia  ita  cautum  erat  cciam  ordimbus  pacriae 
Mantuanar ,  fub  qua  degebat  antequam  ficrct 
pcrmutatio  Mcdularum. 

Secudd ,  &  mulco  fortius  excufarur  ipfe  mi- 
aor  a  prardictis  pornis,quia  dcliquit  omictcndo, 
non  autem  commicccndo,nam,vtdixi,tempo- 
re  pcrmutacionisabcrar,vndc  nil  comidc,  quia 
»on  di/ccflicconcra  prohibiciones ,  fed  omific  , 
cxquonon  eft  reuerfusin  pacriam ,  aduerius 
pacnam  auccm  delicii  in  onucccndo  commi (U , 


quclibct  oraifla,cV:  lapfus  ccmporum  ad  aliquid 
agcndumcompctenrium,I.pcnuJt  Cdein  in- 
tegr.rcftituc.l.non  omnia,4r  .tT.de  minoribus , 
Sc  tradit  Jate  Sfo:  z.Odd.in  rra£.  de  reftitut.  in 
integnim  quarft.89.art1.per  cocum.vbi  infcrt 
adrauira  vaJdcconferenciaad  cafum  noftru, 
valde  cnim  inccreflc  poccft  huius  minoris  non 
fecifle  hanc  vcnditonem,  &  fibifluxifle  iftud 
tcmpus.cum  quia  iiibdici  inuici  rcgulariceralie- 
ijnan  uon  pofluncf  ncc  cogi  adfubeundum 
aitcrius  Pnncipis  dominacum,  cap.  vnic.  §.  cx 
eadcm  lcgc  dc  Icg.Conradi.  §.fin.  qualit.olim 
fcud.alicn.poter.cap.impcrialcm.  §.prscrcrca_^ 
ducatusdeprohibit.  fcuu.alicnaf.  per  Fcdcric. 
gloi.i  .communitcrapprobata  in  I.  inuicis,  /4. 
ft.de  fidcicom.Iibcrcat.  Clar.g.fcudum ,  quarft. 
1 8.nu.  1  .Rolan.confil.i  .num.  j  4.V0I.  1 .  Surd. 
coniil. }  1  j  .nu.i  .tum  quia  intereflc  affcctionis 
ergafuum  Principcm  non  cftparui  momcnti, 
ficuddicimusdcarfcccionccrga  res,  quar  fuc- 
runc  noftrorum  maiorum  «propter  quod  in- 


19  nc  dum  mmor  reftituitur  in  intcgrum,f  Tira-  1  6  terefle  minor  reftituitur.f  Sior^Odddc  rcfti 
quel.de pornis  ccmpcrad.cauf  45     4;.  Sforz.      cutquxft.4.fub n u.84.tum  dcniqj,  quia  vtilius 
Odd.quxft.8 o.nu.p.cum  feqq.  Farinac.quarft.  17  eft  iubcife  Principi  raaiori ,  f  qui  faciiius  tucri 


ji.  nw.69.  Scd  ctiam  abfiji  remedio  rcftitucio- 
aonis ininccgrum  abeaipioiurcf  prxferuacur , 
Arecin.in  §.in  fumma  nu.i  .ad  finem ,  inftitut 
c!cobIigat.qua:exdchct.  nafcunt.  Anton.  Go- 
■ei.de  dclict.  cap.  1 .  nu.  69.  Farinac.  dcmagis 
communi  opinion.d.quarft.ji.nu.To. 
Tertid,cum  fitfub  potcftacc  Screniifimi,cui 
,  «wuit,  &  qui  non  permittit  iilum  reuerri ,  cx- 
V  cmatv.r.cum  non  dicacur  noluifle  f  habicar?^, 
J»«  altenus  mandacis  parcrcncccflchabcr,  vt 
«^c.ctradicMenocn.confii.1 9i.nu.6.Sc  7. 
±1  u  y^^^P^^cntum  cft  notorium ,  qua- 
iSsfcSfe^^^tnon  cftncccfla- 

*«imc^0dd<JUarft-i8'nu^ ' &  fub  num'lS- 
««x,memminori. 

«JtoS??/^  Proccdut  pro  dciicto  prar- 
SSSSdfS  fut?T  habltarc  nolicquorno- 

ae5Sr""  ,nrcontu?acu '  '?"0«"^ .  & 


^o-nu 
Inh 


no c w  'tCtin  do,l,m'  &  contcmptu 

*,"cu«nieq.&nu.irr. 
^S>curpuna0;decrumdetr.bujre_ 


poceft  fuos  fiibditos,quam  infcriori,Nactcon- 
fil.T ort.mi.i4.Rolan.confil.i.num.j7.  vol.i. 
D.Mcnochxonf  ji.nu.i^.&conf  4£^.n.iz. 

Poflcc  cciam  forcc  cencari  dictum  tcmpus  ad 
vcndendum  non  cucurriflc  ipfi  D.  Io:  Tho- 
mx,  vti,qui  obrainorcra  arcacemnon  porerat 
abcnare  ftabiiia,  nam  irapcdico  cempus  non^ 
Oirrit  ad  iacicndum  actum . 

ARGVMENTVM. 

Bulla  Pij  QuinriSummi  Pontificisreuoca- 
>  toriafaculratumdifponendiin  illegiri- 
mos  non  obftat  illcgirimo  per  conrra- 
<frum,  &  nouam  inueftiruram  acquiren- 
ti  feudum ,  veJ  emphyteufim  ecdcfia- 
fticam^. 

SVJiMAMirM. 

1  B*n*  P»  V.re*9c*ttri*f*c*lut»m  difbettcnJi 
t*  tllc£uim,t  eti4m  Ugnimsm  de  hontttc 
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clejia  tmphitttticis ,  vki» &qmando  non  k* 
btatlocum* 

a  BmUa  Pij  <%minti  ctntrm  iitegitimts  vti  ex  otbt- 
tans ,  ejr  pcenaltsdebet  ftriftijftme  inteUigi , 
Btdtbet  rtftringimd  dtfpofittones ,  qma  con- 
fermmtmr  in  tUegitimos,  vel iegitimatos  dc^j 
iurejpeciatt,  ntn  amtem  dc  inre  regnUri ,  & 
eommnni  ,nn.  3. 
4  lltcgitimi,  ttcct  non  ptjpnt fnccedere  in fcmdo, 
vtl emphtttufi  ecctejtafticis.tamen  abinitit 
pojfunt  dc  tnre  commnat  deiUis  inmes7iri,& 
talta  bona  acqmirere. 
j  JUcgtttmms ,  qmi  cmm  licemtU  domini  direUi 
acqutjtutt emphitemfim  ccclefiafttcam ,  tjr  de 
ea  fmit  tnmeftitus,  non  potesl  moleslart  fmb 
pratextm  BuUa  Pij  gmintt. 
€  Bu/Lt  Pij  Qmtnti  annnllat  omncm  cocejfionem, 
donattonem,  transUttonem,  aliamne  dtfpoji- 
tionem  coUatam  in  tUegttimes  dt  bonis  eccte* 
fia,  cttam  perctrcuitum. 
7  lnueftttus  dtcitur  habere  cmphytenfim  ex ptr- 
fcna  propt  ta,  ejr  ture  tnmtftttmra ,  non  antem  - 
ture  /utce jjivnts  a  patre.praferttm fi  cffit  tn- 
utjiitus  infoltdum , 


Francifci  Nigri  Cyriaci 


ticis  fcrihit  f  Burfat.conf.  t  j«  mm  i-j*  wlfi  & 
conf.  j7j.  nu.a  4-v.oI.4.dico,quoddi  ipkBot 
la  fit  cxorbitans,imo  ctiam  porrulis.dcbrtflii^ : 
&iffime  intelligi,  f  *t  docucrunt  Burfat.d.en£ 
a.  j  j .fub nu.x  6 .vol. j  .Sc  dxonf.  j  7  j.fub  nu.i  j 
vcrfic.quodminimediccnuHuncft,  vol.4.  Ro- 
ta  decif.48  701«.  t  .flc  decif.  j  o  j  .ante  nu.7.  pr. 
1.  diucrforum^apud  Scraph.dccif.itj8.nu.  1 
4.,Stephan.Quaiant.in  fuafummaBuliamin, 
annotatjonibus  ad  ipfam  Bullara  in  verbo iBe- 
guimi, Gcnucaf.in  fois  praeticabilibus  cccle-  1 
fiafticis  ,  quzft. )  t.  fub  nu.a.  Sc  idci) ,  vt aliii 
dicebam  in  pritnis  fcnpris,  debet  icftnngi  ad 
diipoiitiones,  t  quar  confcrumrin  illeginmos, 
vel  Icgitimatosde  iurc  fpcciah,proutloquitur 
bulla,  non  autemxle  nirc  regulari,  Sc  coninuti 
ni  ex  Nauar.fiipcrcafcribentcdefpcdijsclen. 
corom  ip  nncmu*.  tomo  priawJitoruin  opw 
rum  fol.i  tt,Burtat.d.c6nU  jj:niu.i*.voLj. 
Quarant-loco  fuperiasataio,  quibusnuncad- 
do  Rotara  d.decif.4S7>fubnu.i  .&-dccif.  joj- 
n«-4. 1 4.  &:  pcr totas  diftas  dctifioncs  part.  u 
diuerfor.,Scraph.d.dccif.i  j-j«mu.i.in  finc,& 
nu.  z.Vndc  cum  illcgitimi  no  reperianrur  pro- 


/  Jnueftttura  de  emphitemfiecciefialticaprofe ,  4  hibiri,tquinabimoopoflinlinucftiridc 


&  ino  fitio  iUegitimo  vatet. 
9  Jnucftitus  infoltdum  cmm  alio,mortmo focio  n» 
ttnetur  renonare  inueftitmram . 
j  0  Pater  non  prohibetur  donare filto  naturalt,  vbi 

non  habet  tegilimam prolem. 
1  1  idmntficentiam  extrcere  cmtlibet  maiori  licet . 
j  1  Laudemium foluttur  domino  direcli,  vt  nouns 

emphttemfis  acautjitor  inmtfttatmr. 
jj  Emphiteufisante  rattficationem  non  acqutri- 
tur  eijcuius  nomtne  futt  sttpuiatacum  pro- 
mijfione  rati  ,  F.t  eo  non  ratificante  tn  totnm 
acauiritmr ftt  putatori,  nm.  /4.  * 
tj  Scientia  prafumitur  cx  fangninis  coniuntlio- 
ne,crtohabitatione  dc  negotioconimncji.  ..  I 

16  Battficatiotmpluteufis  ftipulat*  nominealte- 

rtus.prafumttur  ex  pojfttjtcne.ry fcientta.  . 

17  Batificatio  ficri  potcit  poff  mortemeims  ,qui 

ftipulatttsesl  pro  alto,quando  tUc  nonremoca. 
mtt,  nec  tusfuit  altert  qmafitmm  .  , 
ag  Jms  perfonalcacqutritur  perpetuum  quando- 
cunque  acceptandi  etiamposl  mortem  fttpm. 
Utorts  et ,  cutus  nomine  resfuit  sitpmlata. 

CONTROVERSIA  LXXIX. 


1  U  Btincrc  dcbet  Dnus  AnnibalTi- 
rcllusin  iudicio  aflcrcar  dcuolu- 
\k  tioniscontracumpromotoaM. 
^<jj  R<-'u.  D.  Io.  Baptilta  Poflcuino , 

iofnm  n  T'  nn  n  °^ft^ntlbus  motiuis  contra 
ipium  D.TircIlum  doctcclcuatis. 

uoSU  Tfl"?5t]UoddcBu,,al>»J  Quint,  rc- 
^^^"'^^^'^diin^^gK^ 


pluteufi,  vcl  fcudoecclcfiafticis,&dciurcc6- 
muni  potTtnitalia  bona  acqiurcrc,Bald.m  cap. 
mix  in  ccclcfiaruin,7.  colum.nnal.nu.89do 
con  ftitut.lal".in  1. 1  .§.hbcros  fiib  nu.  1  .tT.dc  uu 
ms  vocand.Surd.conf.  j7i  •  nu.4.  Roicnal.de 
fcud.cap.7.  concl.i  p.nu.i  f .  Scradcr.dc  fcud. 
part.7icap.j.nu.3  j.  Intrigl10I.de  teud.ccntur.. 
a.arcic.  1 .  nu.j  38.  Caldas  dc  emphitcti.  Iiht. 
quarft.  1  ^.num.6  9.  fol.i  3 1.  Manticdc  uduk. 
ambigtusconucnt.lib.zi.tit.io.fab  j. 8. &  19- 
.  Confcqucns  cft ,  vtdifta  Bullanoobftctil- 
lcgitimo,fquiftrit  inucftitus  abinioo,  &.« 
pcrfona  propria  acquifiuitcmphitculimccclc- 
iiafticam  domino dirccto cum  inuefticntc,<i- 
cutipraxisc  contingit  in  D.  Annibalcquitt 
noua  acquifitionc facta  cum  liccntia Domini, 
fuitab  initio  titulo  noux  conceflionisinuc/tJ- 
tus ,  vtdiccbam  dccilum  fuiflc  pcr  Roraapud 
Scraph.diCiadccif.i  3  j8.  vbifubnu.4  tcuatut 
ctiam  Rotam  vltradictam  viccmaLasiumdi- 
caflc,  Sc  itaquoq;  cx  profcflb  dctcrminat  Mar 
cus  AntoniusGcnucnf.  in  fuis  pracbcabilibui 
ccclcfiafticisqua:ft.3  i-fol-3  9- 

Ncc  obftanr  motiua  cxcitata,  namqj  ad  pn- 
mum,  quod  in  cafu  ifto  Diius  Annibal  no  rra- 
ttct dc  acquifitionc  ab  ipfo  fatla ,  fed  rc  vcra^ 
dc  fucccdendo ,  &  dcgratiofa  comprahcniio- 
nc  fada  dcco  in  inueftitura ,  qu*  rcfpe&i  ip- 
Gm,  &  in  cius  capitc  fuit  donatio  proccdens  a 
patrc,qui  curauit  cum  inueftiri,&  proucnicj  i 
Dno  Rcttoi  c,  qui  cum  inueftiuit,  quam  pro- 
€  ^tt.pla  Bulla  in  vcrfic.  Dehinc  vcrod.- 
Itnams,  vbi  annullatomncmtoncellioncn:, 
uonationcm,translationem^liamvc  djfpofi- 

tionem 


• 
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lionem  eoJIaram  in  illegitimos  eciam  pcr  cir- 
cuitum  dando  vni ,  a  quo  poftca  proucniac  in 
iliegitimum . 
Reipondetur ,  qu6d  in  uefticus  maximc  no- 
7  minarim  dicitu  r  habere  emphytcufimf  cx  pro- 
priaperibna,&  iurc  inueft.ru  rx  a  domino ,  no 
aufem  iurc  fucceffionis  a  patrc,  Caftr.  confil. 
4tfi.iub  nu..;.  vcriic.fccundomodo  potcft  vc- 
flirc,  vol.  t  .prxfcrrim  fi  cflct  inucftitusin  foli- 
dum.vt  hic,Io:Anton.BcIIon.confiI.jo.num. 
atf.&  vtaiios  omictam  in  propofitonoftroita 
tradunt  Rotaapud  Scraphin.d.dccifii j  ;  8.fub 
nu.f.Sc  Gcnucnfid.quxft.ji.fubnu.t.  vcrfic. 
quxconcluiio  amp!.atur.&  num.j.vbi  in  for- 
I  rioribustcrminisdicunthoc proccdcicf  ctiam 
6  i»inucftirura  non  cflct  conccpta  in  pcrfona 
ilJcgirimi,vrfuirin  cafu  irto.fed  in  pcrfbnam_, 
legitimipro  vno  Elio  illcgitimo,  Arproptcrca 
dici  non  potcft,qu  bd  hic  agatur  dc  fucccdcdo, 
prxferrim,quia  D.  Annibai  fueratin  iblidum_, 
cum  patrc  inueftitus ,  vndc  idcm  ius  habebat , 

3 ubdipfc patcr,adcb vt ii  vcrfarcmurin fcu- 
opcrmortem  patrisnon  fu.flccobligacusfrc- 
nouarcinucftituram ,  cumdetoroabinitio  cx 
pcrfona  propria  inucftitus  dicatur.Iaii  in  I.  h*n. 
nu.jtf.  Cdciur.cmphytcot.  S11rd.coniiJ.y48. 
nu.8.Io:Anton.Bcllon.coniiI.?o.nu.itf.i7.& 
a8.  Sc  flc iurc proprio,non  autcm  fucccifionis, 
ad  hanc  cmphytcufim  admittitur. 

Nec  rcfert,  qubd  hxc  vidcarur  cbccifiogra- 
tiofa  proucnicnsa  patrc ,  &:  rcdore  in  illcgiti- 
mum  prohibiu  a  buJla,  quia  proocnitcx  iurt> 
rcgulari,  Sc  communi  non  prohibito  ab  ipfa_> 
buJIa,  vtfupradicebam  nu.4.  nam  D.Ludoui- 
cusTircIIuscmit  has  tcrras  a  D.MarJianano- 
mincproprio,  Sc  D.Annibalis  cius  fijij ,  ficuti 
aurem  prohibitum  non  cft  lllegitimo  acquirc- 
re  quxcunq;  bona  ctiam  ecclcfix  obnoxia ,  vt 
iupradcduxinu.4.  iancc  fuitprohibitumpa- 
in  eiusnomincid  faccre,  licctcrogaucntpccu 
niasdc  fuo ,  quiapatcr  non  prohibcturdonarc 
*°Miof  nacurali,  vbinon  habctlcgitimam pro- 
icm/ed  tantum  nato  cx  damnatocoitn ,  quoJis 
non  ert  D.  AnmbaJ,Auch.Jiccc,.bi,iw/W/4*, 


huius  acquifirionis  cum  dcbia  licentia  r.ulio 
iurc  prohibitam  omni  iurc  prxmiflam  ,dice- 
rem  id  cx  auaririaprouenire,nifi  cognciccrcm 
D.  Rcctorem  ab/ioc  vicioalicnum. 

Scd  cciam  cx  ipia  in  ucfticura  celligi  vidcmr, 
rcm  propriam  cgiflc  D.  Rcctorcm ,  quia ,  vbi 
D.  AnnibaJ  non  racificarcc  hanccoccifiencm, 
obJigauitpacrcm  ad  omnia  damna ,  Sc  inccref- 
fc,qubdprxfcfcrttancum  vciJcncgocium  gc- 
ftumfuiflcproco,&:cccIcfia,quia  non  aifc- 
ctailcr  cam  rigorofam  promjifioncm  cxtor- 
qucrcabcius  parre. 

Ad  fccundum  moriuum,qubd  non  vidcacur 
vcrum  cflc ,  qubd  D.  Annibal  fucnt  inucftitus 
ticulo  oncroio  proprcr  dccimam  folncam,  quia 
illadecimaprxfticafuirpro  concractu  Jactop 
D.Ludouicum  ciuspacrcm  cum  D.Marliana, 
Sc  non  pro  ccmprchcnfionefilij  nacuraJis  iru, 
ipfiiiHicfticura. 

Rcipondcopr!mb,qubd  non  rclcuat.an  na- 
furalisinucftiacurritulogratioib ,  vcl  oncroib 
abcccicfia,  vcl  cius  rcctorc ,  quia  id  ci  Iicicunu, 
1 1  cftfaccrc,-j'& obidctiamgracishocfacercpo- 
rcft.quiain  hocrcmittictacum  vcilicatcm  pro- 
nriam  iincdamno  ccclefix,  &cuiC]j  xcacema- 
iori  Jicimm  cft  cxcrccrc munificcnriam , glof 
in  l.hoc  iurc,i  9.  §.non  poccft,in  vcrbo,//*<r*. 
lit4s,fi.dc  donationib. 

Sccundb  dico ,  qubd  cum  acquifirio  fucrit 
fafta  cc nominc D. AnnibaJis,  vcdiciturin  ip- 
fa  inucftitura,dccima  criam  fuitibluta  pro  co , 
Sc pro  Jiccntia  eius qtioq;  nominc  conccfla ,  Sc 
confequcntcrprocomprchcnfionc  inipia  in- 
tiefticura.quia  ad  hoc  obcinccnr  liccnria.vcdc- 
indcfcquatur  inucflicura  ,  Sc  Jaudcmium  hac 
1 1  dc  cauia  cancum  fbltiitur,f  vc  notius  acquificor 
inucftiacur ,  Amcd.dc  Ponc.dc  laudcm.quxft. 
1  .num.i. 

Ad  ccrcium,  qubd  non  apparcatdc  acccpta- 
tioncinticftirtirxfacra viuenrcparrea D.  An- 
niliaJccuitis  nominc  rcccpca  fuir,  irpromifsil 
dc  raro,  vndccx  hoc  criam  vidcrur  rractarc  de 
fucccifione ,  cum  cx  dcfcctu  racificarionis  cam 


non  poctuc  habcrc.niii  vc  hxrcs,  Sc  fycceflbr 

*t***fMbJliti*mfii*m,-vcl  inter  tttttes Urgiri,   j  j  pacns,quia  ius  non  acquiriCur  ci, f  cuius  nomi- 

Ykt^K^fjl^r  tnmfmiu*n*Ojdc  nactiralib.      nccum  prcmilfione  rarifuic  ftipulara  cmphy- 

rcufisantc icquucam  rarificacionem ,  Barc.  in  I. 

fi  quis  vftimfniclum,2  9-ni'm. j.ffdc  vfufrucl. 
lcgac.AIcx.confil.iz.num.i.&confil.i^.  fub 

nu.4.voI.f.CorbuI.dccaducic.obJincamfini- 


t,1n  Jrd'd.ec,li49.nu.i2.&i|.vm|e(fbna- 

wr  i  i°Cmfhytcu,im  ecclciiafticam , 

ncauccrru, 


ttnZ,r 1  rlnfiit  blllh>^  ad  iJIum  non  cx-  cam  fub  nu.i  o 3  .cum  icqq.  Burfac.  confil.z y  1  ■ 

Poft«  .n<4Cx°fb;cans,  vcfuperiusprxmifi.  i4nu.io.Scdcocum  acqiiiricurtalccnconiorti , 

Rca^kan,autcm  "llta^U'^,potii;tctiam  qui  iimul  inucft.cus  fuic,&  ftipuiacuscft  pro 

illeS  '"^0  ¥ 'Io  nouar  conccifiOT,s  ipsu  alio.doccorcs  in  i.fi  mih.,&  T.c.o,  1 1  o.  vb.  /ai. 

.f^nmum  inucftirc .  Cruc.or.qtua  non  capit  fub  nt.m.  1 1 .  &  AJex.  fub  nu.i  4-  *  *  "lhor- 

obJisacon.  _ 

RVPondeo,qubdexpofleifione,.nqua  rc- 

pcritur  D.  Ann.bal,  &:icicjitia,quccxiangwi- 

■nucftituramfactamvigoro   ,  y ^sconiunct.onc,t&cohabicaaoncpt^um.- 

tHHt.  Jl  * 


intcJJccli  '  v-™c,°'",qma  non  c; 

^or  vci.r  ?C"S,<J"a  rati0,lcA'ingcnio  D.Rc 

li<n,  coL^rX£ndil  irn  tam  rctidtrc  ^ 

emPhtZfmV    SiT°  dc  ac9»^ndo  ha-c 
r  rwuiirn,  Sc  inucftitur.im  r,,v,_  „:  

PrimHS 
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tur in eoargumcto  l.oftaui.8.  ff.vndecognat  s  Tortmrm  infiigi  neqmit ,nifi adfmt  lcitmtj 
Ducnas  rcguLir.in  vcrbo  contrailms,  parc.i. 
Dec.conf.y8.num.i.  Mcnoch.conr.371.  nu. 
10.  &confil.i 1 5  3  ■  nu.i  4.Surd.dccif.i  1 1  .nu. 
16.14.  prarfumicur  criam  rarificafic  f  hanc  inue- 
ftituram  viuente  patre,  cum  plurcs  intcrceflc- 
hntanm  ab  illius  fuiceptione  ad  mortcm  prx- 
difti  eius  pacris,Dcci.conf.j8.  col.t.  Roland. 
conf.19.nu-3  j .  vol.  1 . &confi  4.  nu.i9.  &  3 1 . 
vol.i.&conf.tftf.nu.ip.  vol.4.Mcnoch.confi 
a19.nu.30.Hondcd.cof.80.nu. 48. vol.a.Cor- 

bul.de  caducit.ob  lmcam  hnitam,n.i  1 7-Surd.  10  Mmtms non  admtititmr in  teftemincrmtntlU 
dccif.iii.nu.13.  bmsifallitnm.it. 

Scd ,  vbi  ctiam  non  fuiflct acceptata ,  &  ra-  li  Mmtms,  tjrft  ddmittdtmr  in  teffem  in  crimiuU 
tificata  viucnte  patre,  tamcn  ex  quo patcr  non         bms  exceptis,id tmmen  non proceditMi dtfo*  ' 
rcuocauit  fulccptioncm  nomincfilij,nec  rcs         nerettnpropridcdmft.  »n 
translata  fuit  m  alium^aur  alccrhus  quzficum,  ta  Specidlidplmrdin  eodcmdtfn,  vetperfouauu 
1 7  potuit  illam  poft  mortcm  pacris  acccptarcf  &:         ddmittmntmr . 

ratificare  no  vti  fiucccflbr,  fcd  vtinomincfiuo  tj  Interrogdtoria  exacJa  fimntteftibms  fnfptQu 
reccpta .  Didac.  in  rubr. dc  teftamcnc. parc.3.  ddcognofcendmm^tndepondntverttdiem.  ■ 
fubnu.i  3  .vcrfic.illud  profccto,Clar.§.  dona-  t+  Smgeftid  rtgmtariter eft  prohibtta,  ftdprtftr- 
tio,qu*ft.i  3.nu.4.Surd.dccif.i         toS.pcr  ttminprobatienibms dnomalts ,qmafinutptr 

tot.maximc  fub nu.8 .&:  9.  Thcfaur.  dccifi  70.         tesles  tnfutbiies. 

iub  nu.y. & lub  nu.9.  //  Mmtms debet deponere ex  fe per figma,qmain- 


inditid ,  Amplidtmr  etiam  tn  dclUlts  atto. 
cijftmis ,  nm.tr. 
7  T erreri  qmis  neqmit ftne  inditqs  legttimis,ttii 

in  deltttts  occmltis . 
/  Diclmm  ojfenft  eft  probatio  fnbftdiarta  , 
propter  qnemcmn^mtnimmm  defeclnm pr*. 
fternitmr. 

A  Socims  criminisyft pdtitmr dliqmem  tlium  defe- 
clmmjtmllmm  omnino fmcit  tmditinm  ettam  in 
crimintbns  exceptts ,  ejr  ocnltis. 


Acquincur  ctcnim  ci ,  cuius  nomine  res  fti- 
18  pulaturius  pcrfonale  pcrpetuum  ,f  quando- 
cumque  acceptandi  ctiam  poft  morccm  eius , 
qui  ftipulatus  cft,  dumrnodo  rcs  non  fit  in  aliil 
translata,Gahaula  in  rubr.  rT.de  verb.  obligac. 
fub  nu.i  9  j  .vcrlic.vbi  vcro.C?phalxonf.44o. 


telitgantmrab  tnterpretibns  eornm  notitim 


SmgeftscdJtddmittdtmr  in  examtndndo  mnt», 
nmm.  /j. 

id>  Offenfi  dtc~fmm,vbi  alias  vltra  offtnfm  trtt 
tnimtcms,  non  fmcit  indiltmm . 


fub  nu.44.  Anguil.confil.  1  o.  nu.  1 6.  &C  mclius  /7  Moriens  non omnts esi  Sanfims  lo:  Baptiftt. 
conf.30.nu.iii.Dccian.conf.39.nu.144.voi.  //  Tesitsvdrims.qmt  prima  vtcexnnmdcftfua 
a.cxquibuscrcdo  rclbluta  cilemotiua.  ettam  fine  imramento,  &ex poftaltudeum 

imrdmcnto,  non facithtdittmm  adttrtnram. 


ARGVMENTVM. 

Mucusex  accidenti  defienans  in  articulo 
mortis  aliquem  pro  fui  olfenlore  non_, 
facit  aliquodinditium  ad  coadiuuanda 
aliainditia,feuadminicula.  Mutus, 


/ A  Teftis fides fempcrdimtnmitmr  ,qmado  tftfhi. 
met  contrarinsfime primmm  dtclmm  ftttut% 
ciale,ey fccu  i  <  extraimdiciale,fime  e  ciuerfi 
2 1  Tcfttsprimmm  diiimm  ctiam  nS  tnratum/jui. 
do  coddtuudtmr  dliqnibms  conttclmrts,iB  »/• 
gisftatmr,  qnam fecmndo. 


quadoadmittatur  in  tcftcm,  &  quando  **  °jfCH/,^*m^tfdcid/  tndtciS  adtontrtm, 
fecus,  &  quomodo  cxaminari  debcat , 
&  an  poiTit  confiderari  fugeftio  in  co 


examinando. 

svmmarivm. 

t  Mmtms,  qmt  non  eff  fmrdms  ,ft  habet fitnnm  in- 
tclleii  mm,c-  pcr  mdmbttata  fign<  poteft  tndi- 
carefnam  voluntatem,  rj-  animt  pafliencs 
admtttttmr  tn  tcftcm . 

j  tontnmintcrrogandi,c}-exdmindndtprdc7icd 

pro  hdbenda  etms  voluntate. 
3  Offenfidtclum  conslituti  ,„  Articmlo  mortis  co . 


oportet  qmed  imdex  petdt  admtnicmlauiufi- 
immcxnmmero  tes7tmm,fidrxqitabfttett- 
rnm,&perfin*,contrdqMAmdeptMt,6&u 
perpenddt  ctrcun  il anttas  ,  tx  qutbns  eerii 
t  redat  offenfmm  non  mentiri . 
jj  Te/hsmenddx.velcrrdnsin  vuo,nen  mtretut 
fidem  in  Cfteris  ad  factendnm  tniutmm  d 
tortmram,  ettam  qmoditacredtdifftttjfeu- 
rttaterru. . 

CONTROVERSIA  LXXX- 

Vm  ciTcm  aduocatus  nTcaliscon- 
tigit  cafus  iftc :  Quidam  Franci- 
fcus  noctis  tcmporcfuitmuItis,K 
grauibus  vulncnbus  jufccruj.i' 
prarfcmm  fupcr  capitc,  cx  quibus 
anu,,t  Io1uclam,&  fcxdccim 

VlXJt 
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vixit  nunquam  loqui  potuit ,  audiebar  tamen, 
&  intelbgcbatiJJum  aJJoqucntcs,  Sc  vidcbatur 
haberc  /anitatem  m  tciJcctus ,  Sc  fignis,  Sc  nu- 
tu  ad  incerrogacioncs  re/pondebat,  Sc  cuJpabac 
quendam  nobiJem,  qui  duobus  annisancca  ri- 
xam/ccum  habuerat,  Sc  aquo  ctiam  vuJncra- 
rusremanfcrat ,  qui  ctjara  aliquali  fuipicione-. 
grauabatur,  quod  depcriflet,&  adhuc  infc&a- 
xccur  vxorcm  ciu/dcm  Fabrifcrrarij  j  Sc  licec 
ilie  nobdis  cam  cx  his,qux  refultarunc  cx  pro- 
ccflii  o/Fenfiuo,  quam  defcnfiuo,  tandcm  fue- 
rit  libaracus  abfq;  eo,quod  inccr  rcos  fucric  re- 
dactus.Tamcn  inccr  alia  vcnicbac  m  cocroucr- 
fiam  quanta  fidcs  huic  vulncrato  forec  adhi- 
benda  cx  illa  culpatione . 

Et  vidcbacur  ahquibus  cx  cius  prxdicta  cul- 

SEione  ilijs  concurrentibus  adminicuhs  rc- 
urcindicium  fufficiens  ad  rorturam ,  ipfe_» 
cnim  co  quo  poccrac  modo  pcr  figna,  Sc  nutus 
jndicabat  ipfum  nobiicm  pro  olfcnforc,  inrer- 
rogabatur  cnim  an  fui/Fcc  cahs,  vcl  tatts  plurcs 
nominando  diucribsab  ipib  nobih ,  qui  cum_» 
vulncra/fct,  Sc  jp/c  ncgabat ,  caput  hinc  indo 
mouedoi  vbi  veroilli  nominabaturdictusno- 
bilisarfirmabatcapite  annucndo,  fi  quis/eei- 
dcm  prarfxntabat,&  diccbat.an  cifctillc  nobi- 
Jis,&  o/Fcn/br.negabat;  /i  ruriiis  ab  codcm  in- 
tcrpclJabarur,an  eflet  calis  nominando  /cpro- 
prio  norarnc.arfirmabat  hunc  eflc  iliu,  qui  ve- 
re  cat,Sc  in  iumma  dabac  iignaianiatis  intcJ- 
lcftus . 

Adeb  vtad  tiusprz/entiaintcrmulros  du- 
Aas  illc  nobiJis,5t:  ificcrrogacus ,  an  m  cis  adef- 
fct  oftenfor,annuebar,requifitus ,  an  cflet  illc, 
vciaitcr,  oftcndcdo  fingulos  aiios,ncgabat,  Sc 
dataiili  virga  in  vna  manu  no  oflcn/a  cigcbac 
prardiictun.  nobilem,&  diSto  ei,  an  ilic  qucm., 
tengcrar  cflct  altcr  diucrfus  ab  co  ,  qui  vcrc 
erac,ncgabat,  pet  cunctatus  vcrb  an  cflct  ili  c , 
qui  vcrc  crat,  nutu  arfirmabat ,  qux  vidcbacur 
Mflficicns  depoiitio.  mucusenim  cx accidcnci, 
suximcqui  n6  cflfurdus,  fi  habcc  fanum  in- 
«clleclum,  Ajpcrindubicaci  fignapoccft  indi- 
care  fuam  voluntatem ,  Sc  animi  pa/fioncs  ad- 
•  mitdrurin  ceftc,tSpecul.in  Cic.de  tcfte,  §.nunc 
raUndum  num.  1 7.vcrficquid  de  tcfte ,  Jacc 
fMinac.de teflib.qua-/Ui  .nu.4«.  pcr  tcxt.  in 
'^ctuo.nuito,tfj.§.pHpilIo,  ibi,««»  fi*Mdit»s 

^'^«cbeilcianl  tcxt.in  LpE^i 

28*7 dcac<i«"'-h^dit.I.quiteftamcnto, 

tcftamcnt.&  pra«aicam_ 
na>  mucum  pro  habcnda  cuis  volun- 


1  ^^cundum  fuprafcripcastinccrrogationcs 
ic  in  c~ 

•ficoff  :'""~"*l,*c' 

•  ■,n  monts  aniculo  confticuci,  fi  non 


trarl  r  ij i  •ufwaic.-npcs 

,«com.Farmac^quarft.<J ,  .nu., , .  Diaa 
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fu/ficic  ad  condcmnandum,falcem  facic  indiciii 
ad  torturam ,  quando  concurrunt  alia  admini- 
j  cuJa,maximc  in  dehcris  occulos ,  f  qualc  crat 
iftud  facfumdc  noctrc,  Fatinacqui  dicitno  vi- 
diflc  aliqucm  contradiccntcm,quzft.4(5.num. 
^c.MaftriJ.dcciniti.num.j.par.j.&admini. 
cula  in  propofito fuificicntia  /untiila,  qu.r  /uf- 
4  ficiuntctiam  cu  didofoci;crimiBis»tvtdocct 
Farinac.d.quzft.4d.  num.  j  6  .in  finc,  qua:  ipfc 
rcccn/ct  quarft.4  t.nu.  1  j  ^.cum  fcqq. 

Proadminicuiisauccm  mtiita  confidcrabl- 
tur,quz  nuncopusnon  cft  explicatcqujaco- 
troucr/ia  cync  ruic  canciim  fupcr  culparionc  f»- 
£ti  ab  ofTcn/b,&  muco . 

£go  nihiiominus,quamuiscflem  fiici  aduo- 
catus, fui  in  voco,qu6dnihiIpenitus  imputa- 
tus  grauarctnr  cx  ilhs  indicationibus  faitis  a 
vulncrato. 

Ad  torturam  enim  contra  reum  dcucniti 
ncquit.ni/i  inditia  lint  Icgitima ,  f  1. 1 .  in  prin- 
cip.fKdcqucftionib.Bur/at.confiJ.j  1  <f.num.8. 
&c  1  r.Fannac.quxft.t7.nu.i.  vbinum.79.  & 
8  9.inquic,Jioce/leverumcriirtin  dclidisacro- 
ci/Iimis,  Sc  nu.  96.  cxrcndit,vcfinccisnccccia 
cerrcripo/fic,  tquodproccdcrcquoq;in  deli- 
t~kis  occultis  /cribitidcm  Farinac.con/il.  j  7-nu. 
ij.quod  non  pro/cquor,quia  in  hocnon  vcr- 
/abaturcontroucrfia. 

Qubd  autcm  ha£  indicatio  nequaquam  rc- 
lcuarct,probabam,quia  didum  oflcnu  cft  pro- 
bacio  fub/idiaria ,  Sc  anomala ,  quar  ob  id  pro- 
ptcr  qucmcunq;  minimum  dcfedum  fubucrti- 

8  tur,fac  proftcrnttur>arg.tcxt.)acap.tua  nos,7. 
ibi,  <ftted<jMt*  eft  mtnms  i'Aitdi>cxtt.dc  co/ang. 
Sc  a/finiut.ficiitiin  fociocriminis,ciu  Farinac. 
quxCt.46.nutn.}  6.  in  finc  a:quiparat  oflcnfum 
cxiftcntcm  in  mortjs  arcicuio.qucm  fi-patwtur 
alios  dcfcctus  vltra  cum,  qubd  fitfoauscrimi-» 
nis,nuIlumomniiiofaccrc  inditiuaxeciamiB>  t 

9  cTiminibuscxccpris,&:occuItistproba<Iatcidc  j 

Farinac.quzft.4j.nu.i78.    .4  ..!.';.  • 

1/ tc  autem  vJcra  dcfcctum  oflbn/arcratniu- 
fuscx  accidcnti,  quem ,  vbi  cciam  alias  non  co-  t 
ftificarccur  fupcr  propriaoflcn/fl,fcd  fimphci* 
tcr  dc  dcJido  commiflb  in  aJiapcr/biW,  noad- 

I  o  micri  in  ccftcm  in  criminalibustfcntic  Crotio 
cra  6t.dc  ccftib.par.p  /ub  num .  5  7 }  .ahas  cft  fub 
nu.8.dicla-  nonzpartis  vcrfic.fccundbfaliitin 
muto  ibi.d-  ^t*<r**>«*///i*/,Farinac.do 
ccftib.quarft.5 1. nu.49.fc  fj.  Qui  fi  vidca. 
mr  hoc  iimicare  in  criminibus  cxcepcis ,  camen 

I I  dus  dottrina  non  dcbct  intcliigitin  muto  dc» 
poncnccin  propriacaufa,  quiapluraconciivcx 

1 1  fpccialia,  quz  non  admircuncurta  iurc.1. 1 .  v  w 
SaJicccC.dc  dorispromiflionc,  cum  crum  taJis 
tcftisdcponcnsincaufa  propria  fit  fufpcctus, 
iudcxnon  poteft  pei  opportuna  intcrrogato. 
ria  circacircunftancias  ( qux  folencadhibcr.  ir» 
teftibus  fufpcdis  pro  cognofccndo,anucp 


37$  Francifci  Nigri  Cyriaci 

1 J  nant  veriucem,  f  giof.m  capxum  canum  3  7. 

in  verbo  temftreMyntficffit  f*fpe£fmjtcxti.dc 

tcftibus,vbi  cciam  HoftieTlo:  Andr.Belhmer. 

Bald.  Butr.  &  Ancharan.  quos  rcfert,&:  fequi- 

tur  Farinac.dctclbb.q11atlL73.fub  num.50.  Sc 

•  j  t.  )'cll'eccrcus,  an  pcrnuius  lignificaueritip- 

famvcriutcm- 

Prxtcrea  iple  non  indicauic  pcr  fc ,  &c  pcr 

propria  figraipomcolfcnforcm,lcd  ad  fuggc- 

ftioncm  cxmfanguineorurn,  Sc  aifinium,  judi- 

cis.tk  aliorum  interrogantiurn  annuit  cilc  no- 

minammabeis>quxJuggciboeftdc  nircpro- 
1 4  hibitafrcgulariter  quidcm,l.i  .§.  quiquxrtio- 

nem.ff.dc  quxftionibus ,  fcd  Ipecialiccr  in  lilis 

probationibus  anomahs ,  vtin  locio  cnminis ,  1 9  iibnnct  contranus ,  f  irueprimummctiim  iit 
Farmac.d.quarft.4j.nu.i  33..  judjcialc,  Sc  fecundum  cxcraiudicialc,  vtibi, 

Ncc  crt  vcrum,quod  mutusnon  poflit  hoc      iiuc  e  conucrio,  vtd.quxft.66.  fubd.nu.zix 
decla  rarcnifi  mediance  fuggcftionc ,  qwa  do-  Et  amplius  dicit  Roland-d.  conf  40.  nu.i  j» 

ctorcs  vidcntur  airud  lentirc,dum  rcquirunt      vol.i .quod.vbiprimumdictum etiamnonm. 
1  j  fignafabco^quxiQtelhganturab  mccrprcti-      ratum  coadiuuacur  aliquibus  conicctuns.ilt 
bus  noticiam  corum  habe"cjbus,ex  his ,  quc  tra-  10  roagis  ftarur,  f  <juam  fccundo. 


fhtflc  vnum  fohim ,  Bz  hnmc  jllum  nobiltau, 
vndcdjccbam  cum  tanquam  vanom ,  &  tioi 
contrarium  non  taccrc  indinum  ad  tominin , 
cruamuispnma  viccnon  Juraiirt,  &lcciuiiuu 
1 S  dcpofujftcccum  iuramcnco,  f  Roiaod.conJjJ. 

4D.nii.ii.n.&  1 }.  vcJ.i.licrta2.confciimin. 
^j.nu.p-ac  fub  nu.x  1  .voL  1 .  Farinac.  decrihb. 
qoxft.66.  fubnu.  iz6.veriic  vbi^uodcxtali 
dicto,  qui  Joquuntut  iniottioribusienrjiiiis, 
quando  primum  dittum  crat  extraradicult^ 
vnde  mnl  to  magis  hoc  volunt  ,quado  erat  m, 
diciaJc,vc  in  cafu  ifto,&:  taciunt  tradia  pcr  eti 
dcm  Farinac  quxft.46.  nu.6t.  vbivuli,quoa 
lcmper  dinunuatur  dclideteftjs,  quamioeft 


ditFarinacdcteftjb.quxft.6i.nu.fi.  &c  t  i.Sc 
vbi  ncceflaria  cflctfuggcftio ,  6c  alias  impolli- 
bilis  cilct  cius  tcftictcatio,  pcr  hoc  no  dcbct  ad- 
mitti  proptcrpluta-fpcaaha,  Sc  muJcjphcacos 
■dcfcctus . 

Patiebacur  quoq;  alium  dcfetcum  cxcludc- 
tcm  cius  tertiricatum ,  vbicham  clans  vcrbis 
Joqui  powift'ec,quiaipie  Fabcrfcrrarius  crac 
malc atfectus  ergu  hunc  nobil cm, &:  1 IJ 1  tnuaii 
cus  nbn  exrixa  prxccdcnn,  quiaiceuta  fuerat 
pax,  fcd  quia  opinabatur.qubdyifecucurbicaii 
iet cius  vxorcna,  vt  in  quadam  qucrchi,  qc.-im 
a|us  contr.t  cuni  porrcxcrat,  hcttnihiJ  de  hoc 
iuent  niftjfi^tum.quamuirawcinmtcihlka; 
tu,  &  nommatione,  vbi  Joqui pmutflcc.fuiflc» 
admiflhstonciirwndbusab;sa!dminicuJjs^on 
obitantcniimicitia  refultantirex  ipuortcnfa , 
vtdiccbainnu.j:  tamcn  liidiascrat-inimjuis , 
mak-artccFcis,  Ccodioiusexdha  caui"a,iinn  dc- 

1  i  buit  admuti,t  pcr  tradoaa-Farroac. .(.  quxfli. 
4J -»nu.»  7*.  quia  tc  diaiblet ,  ium  ontn  H  mo- 

1 7  nens  crtSanccos  luannes  Baptilla,  f  Baid  m 

tic^cpatodmftuTCix m  vcino v^iit *oshi, 

inrinc^Manncatlctonieauris  vitmun  vuJu- 
uuib.r  o.tit-4.fub  nu-3 . 

^lSUrfnS:^,ma  V,CC  1  *  norario  cori 

uft  bus cxiftcns  m  lamtatc  mcntis ,  Sc  intciir- 

£  bLMt  1Bte"'»«n,ea,  dc  quibus  mtcrro- 

gab«urj*rnuuisamrnuucratfmflcduoJour 

J$^?nc,rui,i  **** » 

IfrJa  *•  1        f  roU * ms "» «» mo. 


Ad  hoc  autcm,  vt  dictu  olienfi  faciat  indi* 
tium  ad  torturam,non  iblum  rcquirunturad* 
miniculacxnumerotcftium,fciJ  ena  exqua*- 
Jrcatc  dcponcntium,  cx  pcrlbna  eoroni,contra 
quosoftcnfusdcponit,  ac  exalijjcitcunilan-. 
tijs  racci,  ex  qmbus  iudcx  cOTocredatnomii 
2 1  nanccm  non  mcntiri,f cx  tradinsi Farinacjn 
ibcio  criminis,  d.q.45 .  nu.77.  qux  vcniuruh* 
tudohic  concurrere  non  vidcbarur,iniop04 
tms  ftarc  pro  rco .  I 
■  Parum  cnim  vcrnlmjlc  vidcbatur,  quo\i  II 
-   ortcnfor  crac  laruatus,  vc  ipfc  num,  & fignfe 
in<hcaflccTcdebacur,  ( male  cinmrntcJbgcba- 
cur  mulca)  cum  cognouiirci,nco  vcritiitultJ 
crat,  qtiod  unSrnfijri  cuulliilcr  barbam  ,.quai 
crcdibilc  crac  pnmovidacrc  conrtCTiwcopiJt 
hiiilc,  vri i  graitiflimumincapKci.''  - 

ipic  mdicabaciignis,  quod  erarhou  fecM» 
da  cum  dnnidia  noccis ,  quacctof inr  offciiiuip 
quod  ranicn  falfumcrat,  tonilaijajrnimcJifiV: 
clrtrin  commiflum  fuiflc  puft  xettiamhorafflji 
noctis,  vndc  mcndax  .vel  errans  lo  vncflO" 
mcrcbaturfidcm  in  carccns,  ncc  poteratlkeor. 
Z2.  mdinum  ad lortura, f  Farii)ac^qaa:rt.i)7.nin!  I 
y8.&:6i.vbi  nu.66.  ampKat  cbam, «Juod  ur 
crcdidjflct  cllc  vcricatcm.o/  d.bUxic.67-nunij 
1 1 1 .  vhi  firmat  rcgulam  ,  quotf  iri  partc  laliiis! 
in  totum  rcptuctux  falfus,  Scm  omnibus  nir 
hilprobct.   a 

ix  qurbtisctrdidi  pofle  firmari  conclulioi» 
pro  hmitatjone  docirinx,  quod  <haum  otftnir 
cxj  ftcn  cis  m  arrjcuJo  mottis,  faoax  inditrum  ad 
torturam,  mnccis  aii;s  admmiculis, vcnon  pn> 
cedat ,  quando  uiis  oftcnfusJoqui  ncqui(,t 
«Mlpai  pcr  ligna,  &  nutusvqtua  tunciudcxnom' : 
pocclt  per  opportunas  lntcrroRancinecoeno. 

adhtbcn.vcJnon.rrft.h.K? 
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ARGVMENTVM.  -    militi*  ,fi  habet  *neerierem  hypethec*m~ _ 

qmmmmis  iBeh*he*t  fpcct*le  primiiegsipr*- 

Statutum  prarferens  pro  prctio  _reditore 
in  rc  propria  vendica  c__ccris  omoibus  "  «^/w_*»/w^«w. 

.         .    •     1  •      ..        •    tr*kitmr*d tempmspromilhonis ,  Amplt*,vt 

«i_m  antenonbus,non  comprshend-C  ffoctd*teti*minhypeth7c*uc,u, 
c_uramdons,nccillipracindkat.      i  34  L.imfr*mdtm,e^.fim*lfJemtiit.ttft*mtm. 

qteomode  proctd*t . 

S  V  M  M  A  R  1  V  M.  2f  Verb*vnimerf*lumemp*,immtmrreslri£i,tn)f 

■    imdsfpefiiiome  homtimis ,  fetmstmSfpofitiem* 
i  Steumtmmgenermliterdifpenens  ctmprehendit  tegis',velft*tmti.  •  .•' 

t*mf*mdetis  ,qn*mdoneHreperiimrfptei*ii-  jm  Verb*noi ifoinm  legis  ,ftdeti*m  hominis  vt. 
terprimitegi*t*eoc*fm;  Centrmrrmmmm.p.    *    •  eunqmevmimerfidurtffr,ngmmtmr,vttmite+ 
3  Milittscomprekendnnrmrin  gemeuti  difrofi.  tmr*bfmrdmm. 

tieme,qmodbemermmpepjfto*gnofcineqme*t  2?  Speci*it*  mom  fnnt  muttipiic*md* . 
vltr*  ctrt*  ttmper* ,  qnu  mon  rtptrimntmr  j  p  Jndex  prmfnmttmr  rctfr  tmdtcmffe. 
fpcci*l,terprimilcgi*tiifieinc*fn.  jg  Sentetni* pro  v*tidiute prmfnmitmr . 

3  Mmliermomh*btt  prodote  prinilegrnnr  pntlt.  Jr  Jmterpreutio  tm  dmitt  ceptdcbet  ,qm*  f*met 

tiomisin  hypothee*  expref* ,  fed  Unthmim  doti.  {■ 

t*cit*i  Contr*rimmpreb*rmmtmmlti,mm.»j.  gr  8emtemti*peftqm*m  tramfimit  in  imdicmtmmde 

4  rerb*vnincrf*li*m*gis ,  ejrptmr*  *ffxcimne,  ctnsimfiiti*,  vctim,q*tt*tc*mpitmsqm*rtm^ 

qn*mgener*li*,vcl  tndefimt*.  '  i  dnmnoncft. 

j  Vcrb*  vninerfttit*  non  reetpinnt  reffriffie-   3 }  Xetindtcnu  proverit*teh*bctmr. 

nem.  Lhniunn.tf.  t  J4  Sententi* poteji txeqntcemtr*  ttrtios  poffcjfe- 

*  Omniiverbmm  imctmdit,  qm**lt*s men  inslm%         tes,  qnipemdemte  tttc mcqmiftttermnt. 

derentmr.  i  Js  Stntentujicet fit  imimff*,mb  eft  e*menmnS*t 

7  Tend*li*,licetnonveHi*ntinge»er*lidifpofi>        ^qmmndo momeftUu  centr*  cmfmm  legis+vtt 
tiene>vemtmntumcninvmimerf*tt,decl*r*-         ft*tmii.  * 
tnr  nn.st.  -i  -r.j|" 

f  besjmidqmidceniremcrt*tmr,*mcemprehemJ  OONTROVERSJ  A  LXXXl. 

d*jmringener*UdifpefitioHe,ventttamcn^.  "  ' 

invHtmerftti.  B_r5?^^T?rftur,an  ordopatrixanni  ir  41. 

•  t>os noncomprehindiimr  im  mom*  difpofititne  F/Mm^  pra-f  crens  vcnditoreni  pro conlc- 


genrr*iitcrieqmcnte,nififpcctfic*nrdee*f*l       tt^SM  cuc.oncprcn/inrcperipfum  vc- 

ci*tmentiomem,am*mmiscoc*fnnonrtpc:  ■  ■  P*\gW  diuccrcris  omniJ_u_cr_diro_ibu_ 
rt*tnr  fpeci*ttt*r  primilegi*t*  .  AmpHmtnr      W  *^=*  etiam  artrerionbu$,c-mprchcd_c 
""J*'*3'                                    '     ''  caijfamdocishalx-ntjjhyporficcamcxprcflarni 
l»deb,ttrepetitbgemer*Iirerconccf**legt_J      vcmhcore  ip_b  panter  cxprc__m  habcnre,  & 
oon cemprchendtt dotcm  indebitc  fofnum  L>  t      pro  pa rcc  a rii rrnao ua  dubita n do, E.xcclJeii tiUi- 
Hottsc*nf*femper,  &  vbifc  cftpucipn* .     "     musSenatus  aJIcgat,  quod  ftacumra  ccnerali- 
sutnto  Anemoncnfivenditortn  re  preprii^,      tcrd;f"pori<nscoinprc_icdirca^amdoris,  quo- 
prsfertmr  etum  mnfieri  crcdiertci  cx  c*m-'     tics  non  rcpcriturfproahccr pri_iJcgiatainca. 
jeaotts.                             .1         ,  t  fu_  ftaturoprourfbiftjuemadmo-fum^ 
w>  noHcomprehtndiemrin  nom*  difpofitiehe1      Dcc.conh..y.percocum,&confiJ.;oI  _diascft 
^^mgeHcr*ii,vcttndcfinit*,ftdneccifi     coh/il.  joo.pcr  coc.  Grar.coxihJ.i }o.  nu.^.voi. 
^ntnerfal, ,&nm.i4.                         L      z.Spdnjun^on/iI.i i.nu.iz. voh_.  Riirunal. 

/___ v™*™t"f,e7"'Hc"m'>'Z'tia*  nc,rt-  iWUdtall^.nu.1  i.«kcon_l.ii.num.4^c_m 

^r^^^^^nunutn.         •  alJegacMaTiraq.dcrctrac>:confang.§.r.gloi:. 
ttW^rJ^er^r rffftiai¥mei9^ie   '  14.1_bnum.51_.  &  a  Gabr.de  Jcgib.concJu/:i. 

mttnbut     "  Wdmcr*,i0Hc,rf  f*tf*m,fiin  nurti:  1 1 .  Bouius  dc  /hrur.  vrbis  prx/cripuon. 

**litreT!i'*'"rjr'    \      ,  gJOL^nu^.Umberceng.dcconcraa.gior.ir. 

"  <*cepei      e"c',atfrdltS*'"> menebjl**  iru.j  .BoiTi.in  titJe  princip.nu.;  to.  BJ_nc_i<-, 

^imerL^ff  Fe.         ,  1  cofliprr_mif?:qu_ft.4.num.zo.cumaJi)smuJri3; 

*erJt  lJ'^'Nm/T  <*"7<>rts*ppelUn,  ge.  a^uJBarbc^in  hi.in  prima parreJub nu.4- » 

^hnoiA     fc*' de  Wfitymmntmr.       :  fclur.matrim.& fub n.i4.pcrtcxt.in  Unfrau-  . 

iier  p;cre^c*^**"d0e^^riery  tiic nrm-  dc,l  f .  §.fin.  in  hnc,  ff.dcm_Jt.ccfl_m.  vbi  gc- 

^tfp ecJ/!      ftrjroHii  ""'^tmprel*-  ncr_l«  dctcrminado,  quod  vltra  ccrra  fcfnpo- 

^^ZJer/JT  %,4t,T'  ■'■  nnomvoMtui^bMBnmvaikifo***: 

r  ^  fimmtsumitproememdm  1  prchendit  f  mihtcs,  quiacocafu  non  repeno.' 
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tur  fpecialiter  priuilegiati,  vbi  Bald.ad  hoc  no- 
tat  lllum  tcxtum ,  fcd  mulicr  pro  dotc  non  ha- 
bct  priuilegium  pradationis  in  hypothcca  ex- 
prcfla,  fcd  tantum  in  tadra,  f  vt  per  glof.  ma- 
gnam,&  fcribcntcs  in  l.afliduis,i  t.  Cqui  pot. 
in  pignor.habcant.vbi  Bart.fub  nu.6.  dicitco- 
muncm  confuetudincm  approbarc  iliam  glo- 
fam>&:  quod  cflct  malum  iudicarc  contra  eam, 
Caftr.confil.17.nu-1 4.  vol.  3.  Corn.conf.i  81. 
fub  nu.t.vol.i  ,&c  18  j.nu.9.vol.j.&:  108.  nu. 
6 .  voL4.Iaf.1n  l.i .in  i.led.nu.9.fT.folut.matri- 
rnon.Capcll.Tholof.dccif.il 7.  &  dc  conamu- 
ni fcribunt  Ruin.  c0nfil.y7.fub  num.S.voJ.r. 
Coraf.in  l.qui  hberis.i  9.fub  nu.i  3  j .  fT.  de  ritu 
nuptiar.Ca:phal.confiI.704aau.2.9.Igitur,cum 
in  propofito  cafu  vterq,  tam  vcnditor  pio  pre- 
tio ,  quam  D.  Flauia  pro  dotc  habcrent  hypo- 
thccam  cxprcflam,dicendum  cft  ceflantc.  pri- 
uilegiocaufamdotisrcmancrc  in  puristcrmi- 
nis  mris  communis,  &c  pcr  confcqucs  arKci  di- 
fpofitione  ordinis  prardicli. 

Sccund6,&  fortius  confiderat,  quod  prxfa- 
tus  ordo  non  gcncrahtcr,  vt  loquutur  DD.  fcd 
vniuerfahtcrconceptuscft ,  vndcadmifla  ctia, 
llla  multorum  opinionc,quod  ordinatiogenc- 
ralisindiftinclenocomprchcndat  caufam  do- 
tis  ctia  non  lpcciahtcr  ptiuilcgiatain<caiu  prp- 
uifo,  attamcn  no  vidctur  fibi  locum  vindicarc 


gio }  fortrusfuppomintcam  in  vnjuerfalicon- 

8  tincri ,  f  Sc  lta  in  fpccie,  quod  m  vniuerfalidi- 
fpofitionc  comprehcndaturdosjicctnon  ia, 
gcncrali, fcribit  Surd.confil.  j6i.fub  nu.ij. 
vcrfictcrtio.Crot.in  rcpetit.l.i  .nu.j  p.rf.foJut. 
matrim.  Sicin  Laconico  motiuo  vidcturmilji 
argumcnuri  voluiflc  lapictilltmum  Tribuna/. 

PrauhcTis  tamcn  non  obftantibus,c6trana 
placct  refolutio,quia  crcbnon  calculorcccptu 
cft  difpolitioncm  nouam  generalitcr  loquentc 
non  comprchcndcrc  cauiam  dotis,  nifi  ipcofi- 
cam  dc  ca  faciatmentionem ,  quamuisdos  co 

9  cafu  priuilcgiata  non  repcriatur;  f  itafcribunt 
Ncguf.  m  traclat.dc  pignor.in  primo  mcmbro 
octaua:  partis,fubnu.i j.  vbidemonftrathanc 
cfle  communcm  opuuoncm,  quam  tueturad- 
uerfus  impctum  Dccij ;  Eandcm  ctiam  magis 
comuncm  cumulatis  authoribustcftaturGa- 
bricl.tit.dc  lcgib.concluf.i .  nu.i  o.  quam  prx. 
tcr  allcgatos  ab  illis  icquitur  ctiam  Guid.  Dcfi- 
dcr.intcr  cor.iil.  vltimar.vohmt.diucrf.conlil. 
1 70.nu.11  .&c  14.V0I.1 .  Surd.dcc1f.187.num. 
i<S.Buriar.conliI. }  i.nu.l  1 .  &c  coniil.i  10.  fub 
nu.i  .&  vtrobiq;  rcfcrteam  spprobatamfuiflc 
i»  Scnatu  Mantuano,  Ophal.conuli  95. nu. 
11.  proquaadducittext.  m  l.curois,$i.§mu- 
licr,  ahas  jncipit  ii  111  ca,  ff.dc  codit.indcbit.vbi 
gcncrahs  xcpctitio  indcbiti  conceifa  a  lcgc  no 


inquxftionenoftra.quiafcribcntiumdiipuu-   locomprchcndit  dotcmfindcbitc  ioluum,  Sc 


tio  vcriatur  circa  diipofitionem  ecncralircj, 
vel  indcfinite  concepum  ,qua:  multo  minus 
imporrar,&:comprehendit,quam  fvnjwerfiWis 
quahs  eft  prarfcns,Bart.in  l.gcncrali,j  i'.§.vj?eV 
ri  in  fin.  ft.dc  vfufr.lcgat.  Dec-in  l.i  .mi.i  ?.'ff. 
dercgid.iur.  Dccian.infubfcript.ad  cofil.  Mc 
noch.i 41  .nu.j  j.Bccconf.y  1 .  nu.i  9.  CraucT 
confil.i9o.nu.4.Nart^:onf.if  9.nu(i4.acc6- 
fil-J97-Iubnum.i.fiquidcm  vcrba  vniuerfalia 
non  rccipitmt  rcftrktionem.tl.Iuhanus^.in 
princip.tf.de  lcg.  j .Parif.confil.8  j .nu.i  1 .  vol. 
i.Surd.confil.j  1  .fub  nu.i^.vbilateiniiftitfu- 
pcrcfficaciaiftms  verbi  im*r/.toftendens,Q, 
includat,  quarahas  non  includcrentur ,  fubdcs 
cx  Dcdo ,  quod  falfum  cflct  dicerc  omnia  vc- 
mre,  fi  quid  non  comprchcndcretur  pcr  textu 
in  Uuhanus,6d.m  princip.rT.de Iegat:5.i:  per 
authoriutc  Apoftoh  ad  hcbr«os,capI  22 
t*tmm4**4m*U  eifihecit ,  »,h,U,m,jlt  2 
fub.cclumc,  cnicm  rcfcrr  Crauet.  confil. i6l. 
i«b  nu  } .  fic  fahum  cflct  diccrc ordmem  ffi. 

L Z £f  ?Kmf  •  c;Ttcm  omnibus  cnam  ™- 

S£«S '  d°t,S  comFchcniH  non  m- 

lu  &r  .c''cuortl,nati0ncnon  vcniunt  rcuda- 
dc,  A      .c°n«'»cnturin  vniucrfah.t  Natt 

£2*^^«        3  -quod  fi  multoxu Vft 


rcddit  rationc  I.C.quia  ,^fixcflctdcbitiobIi- 
gatio.romanct  tamcn  cauf.1  picutjsjdatoigitur 
quod  dos  non  cflct  ipccialitcr  priuilcgiita  10. 
ifta  pr^lationc^-cmanct  tamen  rcgulapsfauor 
illius^rumfcmpcj,  &:  vbkp  dcbcat  cilcf raxi- 
1 1  pua,tLi.ft.l6lut4natrim.vbiIaiiini.led.riu. 
9^induciteam  addoctrmam  pradjdam,6c  bat 
rationc  fauons  gencrahs  candem  opinionciaj 
lecuti  fi,mt  Socm^cn.  confil.46.nu.1t •  w'f 
Iai.coniil.i  y 7-nu.i  y.vol.t.  Crot.in l.hliuiia- 
miliasji  i8.$.dHiinu.4<S.  r.l,as  nu.y  i.fT.acIt- 
gat.i.&:  hoc  vidcnturanimaducrtiirc,  qui  cdi- 
dcrunt  iimilc  ftatutum  Aumioni,cumcxptc'- 
scdccrcucrmtvcnditorcmpreferri  ctiaropff- 
1 1  tcndcnnbus  hyporhecam  rationc  tdoas,  vt 
vidcrc  cft  apud  Hicronymum  Laurcnt.  dccif. 
Auen.96.c1rcaprinc.paM.. 

Qua:  doctnna  non  modo  procedit,  fittoua 
lcx  gcncrahtcr,  vcl  indc/initc  loquatur,  iedct 
1 }  fi vniucrlahtcr  lit conccpu,  f  vtprobc  ddcn/ 
dit  Rmn  .conf  1 9  j  .nu.i.vol.  1  .idcm  conf.  fh 
vol-j.Cephal.conf  1  j.fubnunM+htc 
Mcnoch.conf.161  .nu.j  9.pro  qua  cgoprzter 
cosadducotcxtum  claruin  I.i.ff.  adVdlcian. 
quo  loci  dicitur  Vcllciano  Scnatufcufulto  pk- 
1 4  "iflimc  prouifum  fuiflc ,  f  nc  pro  vJIoxnuiic- 
rcs  .ntcrccdcrcnt ,  &  fic  Paulus  ibi  vtitur  ilfo 
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qnz  eft  vniuerfalis,&  nulla  rcftri&ionem pa- 
citur/cd  facic  totam  oratione  falfam ,  fi  in  mi- 
itfniriioviriatur,f  vcprarcercu  lace  dcducic  Bc- 
rcngar.in  1.  vnicnu.  y  6  .C.dc  fcncqua*  pro  co , 
quodinrer ;  maxime  iundo  ilJoaducrbio  fu- 
pcrlzuuop/e/iijime ,  quod  vidctur  cxcludero 
omnem  exceptionem,  ocnihilorainus  mulicr 
i7pro  dotc  cfficaciter  obligatur ,  f  vr  cft  tcxtus 
clarus  in  l.promircendo,4i.in  princip.ff.de  iu- 
rcdod.fi  doure.i  x.&I.fin.  Cad  Velleian.cx 
quibus  clariffime  probatur  vniucrfaJcm  fan- 
cfioncm  non  comprehenderc  caufam  dori$>&: 
fane  fcrc  omncs  DD.in  hac  quarftionc,  dum_» 
loquuntur  de  difpofirionc  gencrali,  incelliguc 
cDam  de  vnjuerfali,vcdemonftranrexempla, 
Sc  vcrba  quibusfejpfbsdeclarancnamque  no- 
Rrilxpc  Jjgnum  vniucrfaJe  appellanc  gcncra- 
1 S  Jc,  f  Sc promifcuc,  Sc  cofuse  dc  vcroq;  Joquu- 
cur,vcdoccc  Ccphal.conf  xi  )  .nu.ye.  Sc  hanc 
dificrcnriam  rcprobac  Barbofiin  1.1 .  in  prima 
partc,nu-4.  in  fin.  ff.foluc.  macrim. 

Sccundo  moueor,qma  quocies  docis  hypo- 


cer  poteft  dici  priuilcgiaca ,  fi  non  priuilcgie 

£rxlationis>  cum  iurc  luo  fic anciqmor ,  nec  in 
oc  co  egcac,  faltem  in  hoc,quod  fpccificc  pri- 
uilcgiarusinprarlatione  non  vtiturfiuo  priui*. 
lcgioaducrfuscam ,  Vndcfucccditdoctnna^, 
quar  admiccicur  cciam  in  mociuis.quod  difpofi- 
Cionoua gcncraliccrloqucns  non  comprchc- 
diccaufamdocis,fiincafu  difpofiro  rcpericur 
/pccialiccr priuilcgiaca,  fcd,  vcdixi nu.i  9.  dos 
anciquior  prxfcrrurpcrfbnisahas  in  prxlaao- 
nc  priuilcgiacis ,  crgo  ccia  prxfcrri  dcbct  liuic 
vcndirori . 

Ec  cx  his  puto  farisfaccum  c/Tc  moriuis,&:  rc- 
foluca  concraria;  nam  quo  ad  primum  dcmon- 
ftracum  cftnu  9.  inagiscommunemfcribcn- 
ti i! m  fenrcciam  cflc,qu6dgcncraJis  diipofitio 
indiftinctc  non  comprchcndat  caufain docis , 
nifidc  ea  fpccihcamfaciatmcntionem,  cum  ci 
furficiatpropriusfauorrcgularjs,abfq;  aliquo 
pnuilegio  fpcciali. 

Er  ad  rexr.ih  J.in  fraudc.itf.  §.fin.  ff.dc  mi- 
lit.teftam.reipondetur,  quod  Joquirurin  mili- 


theca  cft  antcrior,  tuc  muhcr  prefcrturctiam  14  tibus,  f  qui  non  funtlcmpcr,  Sc  vbiq;  priuilc- 
pcrfonis  aJias  iri  prxlationc  fpccificc  priuilc-      giari,  ficuc  dos 


ijgiacis,  f  Negufidcpignor.quarro  membrofe- 
cundx parcisprincip.iub  nu.i  64.  verf.Nonus 
decimus,&i.memb.quincxparci$fub  nu.  xi. 
verf  fied  dubium,  CepJ1al.conf.704.  n u.i  1 .  Sc 
lz.Couarr.vanar.rdoluc.  lib.i .  cap.7.  fub  nu. 
a.Burfaccofihytf.fubnu.i  j.  vbi  cxemphficac 
111  co ,  qui  muCuauicad  cmendam  miliriam_ , 
qui  Iiabccfpcaalcpriuilegium  prxlationisad- 
uerfus  quofcunq;  crcdicorcs  ctiam  antcriorcs , 
Sc  caraen,fimuJierpro  docc  cu  rcmporcprc- 
to  cedaciJJi  quoq;  in  concurfu  prxficrcurf  fccun- 
dum  cos,  fed  in  cafu  noftro  D.  FJauia  habebac 
hypochecam  anccriorem  ipfo  vendirorc,  accc- 
co  inftrumcnto  promiffionis  docis ,  quod  prx- 
ceditannoinftrumcncum  vcndirionis  aducr- 
Jarjj,cum  hypochcca  cxprcfla  pro  dotis  rcftitu- 


11 


tionc  rccrotrahatur  ad 
non  autcm  incipiat  a  tcmporc  numeracionis , 
t  I.qui  baJneum,9.&  J.pocior,i  1  .rfiqui  pocior 
J>  pign.habeancNcguf  dc  pignor.4.mcmbro 
fccimda:  parcis,nu.77.vbi  nu.So.liitxJic  idcm-, 
^cllcin  hypocheca  cacica.fquod  fcouicur  Boer. 
««if. 3  5 , .  sc  d}xi  latc  pro  aCathcnna  Pani- 
«?la vxorc D.Carol.  Gozagx dcanno  1 61 4. 
Jg«urilliprxfcrrj  dcbctnon  obftantc  fpcciali 
^uuisordinisdifiHjfitionc 


Scd  Sc  fccundo oftcndi  nu.i  9.  Jiipochecam 
dotjs  ccmporepriorcm  non  carerc  fpcciali  pri- 
uilegio,cumpcculiarisfauorpcrfbnarumahas 
fpecihcc  in  prxlarionc  priuilcgiacarura  noo* 
prxualeacaduerfus  eam . 

Ad  fecundum  f  acisfcci  Icgc,  &auchoricaco 
probando  nu.  1 ) .  docem  non  comprehcndi  in 
difpofirionc  no  modogencrah ,  fcd  ncc  cciam 
vniuerfali . 

Nec  obftacquod  vniuerfalicas  non  paciacur 
reftri&onem,  quia  id  procedic  in  difpoficioner 
1  j  Jiominis,  f  Surd.d.conf  $  1 .  fub  nu.  17.  fccus 
in  difpoficionc  lcgis ,  vcl  ftacuci ,  q  cx  caufa  rc- 
ftringi  poc,  ita  in  fpccic  rcfpondcc  Ruin.d.cof. 
1 9  y  .iub  n u.i. vol.  1 .  Sc  vcrba  non  modo  Icgis, 
fcd  cna  honoris,quamuis  vniucrfalia,&:  gcmi- 


cempus  promilfionis,   i<5nata  rcftringuntur,  f  vc  euicccur  abfurdum, 

Surd.dccif 2 5 5. nu.i  1 . maximu auccm  abfur-  , 
dum  fcqucrctur,  ni/i  in  cafu  iflo  ficrct  ifta  re- 
ftncfio ,  quia  fauor  priuatus  pubJico ,  &:  poftc- 
nor  in  hipothccapnori  prcrercctur,&:  fic  mul- 
tiphcarcncur  ctiain  fjjcoaha,  quod  non  conee- 
dirur,  f  l.i  .Cdc  docpromif. 

Ec  cadcm  rcfpofio  fcruit  obiccl o,  quodfeu- 
hacomprchcndanriir  in  vniucrfali  difpofi- 


dahacomprcl— 

tionc,  cum  tamcn  non  vcniant  ingeneraJi, 
cuia  prxfati  Dodorcsloquuntur  in  ordinatio- 
pnuiJcgjum  prxlarionis  aduerfus  cxprcf-  x8  uc  hominis,  f  qux  non  pacicur  rcftnctioncm, 

vc  fupra  dixiraus  nu.z  r  .nos  vcro  vcriaraur  m 


Exqmbus  Jnfcro>  quo<1  &fi  muh<,r  non  ba 

sa  n?nii!  CgJUm  PrjcJarion"  ^ 
n„  .ypothccaanccriorcm,  vcdixi  in  concran;s 


rionbus ,  qui  coraparucrunr  in  cauj» , 
llmdlcn^  qt^m  pro  Jegeferuan  man- 
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tlauitPrinceps.tn  tutemintali  iudicio  com-  etiamfidcliiimm ctmmifmmrfrt  itiftrttmt 

paruent  mulicr  abqua  pro  fua  dotc  habcns  an-  maitris,rjr  primidomimi,  dtdaratnrnni 

tenora  mra  ignoratut,  Quaproptcr cum  cx  fu-  4  Smbtnmeftiems fipenh  fe  rettneat aliqnas  telt. 

pradictis  apparcat  mulicrcm  habcntem  anti-  dtmini/  vttlts fmptritns ,  ftK  dtrttli 

quiorem  hypothccam  pro  dotc  praererri  ctiam  fmbaiteini.femdmm,  vei  emthytemfisob  dtlt. 

ui  fpccic  pnuiJegiatis  in  prarlatione.crededura  cimm  demolmit ademm; fivero  tramsftrt cmnt 

eft  in  tali  iudicio  hunc cafum  non  fuifle  dctcr-  imt  in  fmbinmeiiitmm  cmm  iicentta  dextn, 

minatum,  quia  alias  iniufta  fuifler  fcntcntia^ ,  tnncaperitnripfidemine fmperieri. 

19  vndc,&  quia  Iudiccs  rcttjcf iudicaflc  ccfcntur,  0  Domtnimm  vtiiefmperims,femdirtff»mfuU. 

Surd.  dccif.  1 70.  nu.4.  &C  quia  pro  val.ditatt^  ternmm  reperttmr,  qmodrrmanrtprnh  fukim- 

3ofentctia;pra:fumcndueft,fvt  latcfcribit  Mc-  mrfiirntrm,  qmi  non  transfrrtomne  iusfuum 

noch.lib.z.  pr.rfumpt<57.  Sc  <J8. 8c  quia  in  du-  imfmbinmrftttmm,  Xrtrebata  epiniuu  attaut. 

biocapienda  cftintcrprctatjo,  quz  rauctdoti,  rnm,qmi  pmtarmnt eUn tmntmmdmpUxdomi. 

3 1  Sc  pro  ca  iudicandura,f  l.in  ambiguis,8  y  .&ibi  mmm  dtreclmm,& vttle,vt  nm.f. 

fcnbcntcs,  ff.de  rcgul.  iur.  concludcndumrft  7  Paclmmafranxadieficempatibiiecmmemthj. 

talcmordincminiui  vniuerialiutcnon  afficc-  temfi.ejr  nm.i  e.drclaratmr mm.t  1. 

rc  caulam  dotis .  /  SmbtnfemeUre  licet fine  ctnfenf»  dtmmi  dirt. 

Non  omitto  tamcn  ,  qu6d  ftantibus  rcbus  >  c7i,deciaratmr  nm.p. 

provt  ftant ,  &c  nulJa  pctita  ab  aducrfanjs  fcn-  9  VafaUms  non poteft fmbinmeftiread/imelim.vti 

tcntiarum  in  iudicatum  lapfarum  rcui/ion?^,  in  empbjtemfima/tnm  defemdtfimelicentitu 

non  vidctur  opus  cfle  ingrcdi-hanc  diiputa-  domimi  . 

tioncm;  quia  cum  in  cotradi&orio  fucrit  aJIc-  tt  Jteliqmta  imris reaits  remanent penes  vafalli 

gatus  ordo pra?ditfus,&  fccuta?  binx  fententie,  fmbtnmefttrtrm  alimm de  femdocmmpdtttaf- 

qux  in  iudicatum  traniiucrunt.no  cft  amphus  francandt  medunte  certo pretio , Faliit f  ex 

3 1  difputandumdc  earum  luftitia.vclf  iniuftitia,  conicctmris  aitmaappareat>nm.t 1. 

Zazi.confil.j.nu.j.  vol.i  .cum habcantur j>ro  //  Smbtnmetlitmracmm pacitafrancamdiimdict. 

3  j  vcritate,f  l.rcs  iudicata,io7.  ff.  dc  rcg.iur.  fcd  tmrvendttte,fi  txcemtecimrisrtfultat  cotrt- 

contra  tcrtios  poflcflbres.qui  pendcntc  litc  ac-  cims  vendittonis,etiam fiverba repmgmarett, 

3  4 quifiucrunt  cxcqui  dcbcnt ,  f  Ca?phal.  confil.  nam  tmnc  debent tmproprUri. 

19y.nu.13.cum lcq.Pom.con/:  1 71.  num.n .  12  Contraclms  vendtttonis  imdscatmr f»l\»»tfii. 

Boer  dccif.i  8i.nu.y  1 .  Natt.confil.jyo.  nu.j.  tmracmm paci  0  afrancandi ,qmando ptcuntt 

Palcdi.conf  1  y  y.nu.i.  qu;a,&ficfsetiniuftar,  proprettoperfe/mendononeU  inprompt»,ztl 

3y  qanonadm,tt,tur,n6cflcnrtamen  nullar.fcu  aiiade  camfadiffertmrfolmtie  ,ejr »e  empnr 

non  poflin  t  d,c.  latx  contra  cxpreflam  d.fpofi-  gamdeat  re,  &  prrtiot  tnitnr  contralims ftt 

tioncm  ordmis.cx  quo  non  loquiturdedoto,  nomine  inmefiitmra. 

IT^Tr  TCOrnrCqnnfia,n  Cam  comPr^n-  *i  SmlfnncfttimrafafiaavafaiUdtfrmdtctmu 
dcrcpoflct,Iaf.confil.34.„u.2.  VoI.j.  Gabr.dc  racio  afrancandt  te*e  femdormm  repmtttur 

fcntcnt.concluf.7.nu.t,.  vcndttto  paliata.   °  * 

*4  QuMcnusdtr7ietr/f/icemnabetfi*nift*tn*. 

ARGVMENTVM-  **  ^ominmsexvnofemdononpttetifacetedutt 
.  .  n/afaUtt  infoltdmm  dimcrfitmris,rj-  txdiutr. 

Fjnitalincafubinueftitiadqucmdcuoluat  fitttntraBinns. 

fcudum,vcl cmphytcufis ,  an  ad  domi-  "  rir*tt*,,M*c$&it™?"'rtmfemdtmwh 

num  immcdiatum,vcl  mcdiatum,&  fu-  t7  IZiiZ^ZT  - 

iwinr/.m  Anm   i-    n-      „         .     7  non tenetmr reco«ncfcert prtmt 

ij  deuolutjo  contingat  ob  culpam ,  vcl  »<*»sf>rtmivafalli. 

Cell<2um  fubmueftki .  '*  **h'»»<B><*<ftrectgntfcatprmumdmm> 

tmncnmUareltqnia  imris  reaiis dicuntur  rt- 

SrMMARivM  J"**ere /><»<< fi^wBiemtem. 

•        ,  '9  mmt**s'f'*"^tf*btmmeftttmmUamm 

*emd*mf  <yh"*fisfinita  /inea  primiit,.  '  '*"<*""*'  '»  emm  trtnsUtmtu 

^'"demolmitaddeminmmdirecl!  ,  omnetus. 

^^'^y^obalienatienemn^  "  Z"* "'*'!>''<*< '»/*  hinmeftitmra  ftcitth 

'  *e/er*'('"*'«f»»><^^ 
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*  fdtitgmittotttlem  dlienmtionem. 
i  i  StUtit  Umdemy  primo  domino,  &  onms  dffmm 
ftnmi fmbinmeHito  folmendi  eidem  penfionf 
tndutit  contciiur.tm  tmntmodd  al tcnAttont  s. 
j4  tomintum  fmhttlternnm  non  cenfctmr  refer- 
mitmmin  fmbinmeJTttmrm,  qmido  ex  contcilm- 
ris,  &  circnnJtdntijs  refnlut  tontrmrimm . 
is  StU/io  UncUi  non  cOnclndtt  necejfmrio  fmbtn- 
meRientem  retinmijfc  mtiqmms  reUamUs  imris 
remlis  ,Jed  iltmm  prm&mrt  ex  obUgdtione  per- 
fonali,  donec  nnmeretnrprctinm  deiitmmex 
refrmatferm. 
j  i  Cenfms  dupltx  tUter  conjiittttimms,  tdter  tefer- 
MMtimms ,  ejr  cxplicmti»  cmimsliket. 

c^ntrpyersia  likxxii. 

VbfcnboIibentercdTuIriirieni  Ex- 
cclfentis  lur.  Conf  Diii  loan- 
nis  Piccij ,  in  quapcr  vcros  furis 
tramites  re&e  defendit  petiam_, 
tcrrar  fcudalc  Epiicopatus  Man- 
tuarcontroueriam  inter  Muftrcs  Dnoi  Fratrcs 
dc  Andrca/ijsattores^Sc  D.Georgiumdc  Prc- 
tis  reumconuentum  pcr  lineam  finitam  D.Io: 
Franci/ci  Martinclli  /ubmueftiti  ad  foJuendu 


fcxur,indttbit2Da  mrtxicjioiwJtT.r-j:         ..• ; 
,  Sed/i  deccdax/Hbn^dlieus.o^iAabetdp, 
minum  iramc^tazu>&  mcihaturarfunc  rcs  narj 
cftiracxpcdita>quinimoDc»d,in  locis  qrdina-* 
rijs  noncangunt  quarftioncm  iftam  dpdcuo- 
lutione per  lincam  finitam  fubin ucftiti ,/ cd  ta- 
tum  difpacant,  ad  quemaperianirpcr  culpam, 
&dcl/&um  ciufdem  fubinucftiti ,  &  c^rcum- 
/criptacaufa  caducitatis  ob  a!icnationcm,t  in_> 
qua  aprimc  variant  Icribcntcs,  an  maioh,  vcl 
infcrioridominia feudu,  vei  emphiteufisapc- 
riatur, vt vidcrccftapud  Menoch.  conf  xi6. 
in  quarta,  Sc  quinraquxftionc,Hartrnan.Pi- 
ftor.iib.i.  quarft.4y.  Rofcnral.dcfeud.cap.9- 
cond0f.tf4.in  eercris  dchchs  vidcntur  conclu- 
5  dcrcf  dcuolutibncm  ricnad  donijmim  immc- 
dsuum,*:  infcriomra ,  ctiam  /t  deJjcrum  com- 
miflum  e/fet  in  per&nam  maions,  Sc  pnmi 
domini,  pcrrcxt.iii  c.ip.  Impcrialcm>§.  Ulud, 
vbi  /cnbentcs  dc  prohibira  f  eud.aiicn.  pcr  Fc- 
dcric.Haxtman.Piftor.d.quarft.4j.nu.i  S.hb. 
1.  Ro/ental.  quiinfinitosalicgatdcfcud.  cap. 
1 1  .conci.  1 8  .glof.a,  Andr.Kol.dc  fubfcud.  cap. 
4-nu.y2.cu1n  lcqq.fol.94.  D.BardeII.conf.41. 
/iib  nu.  r  4.  vcriic.  iicuti  ctiam  . 

Quod  tamennon  indrftin&e  admittitur  ab 
iIIis,quiaJtms  rcm  penetrarunt,namdiftin- 


annuum  liuellum  cu  pa&o  aftrancandi  apa-  4  guunr,f  quodautfubinucfticns  retinctpcncs 


tre  di&orum  de  Andteaiijs,deuolutam  eilc  ad 
di&um  Epiicopatum  fuprcmumdominum  di- 
rccli.non  autc  ad  ipfos  Andreaiios,&pcrcon- 
fcqucns  iurcdi&um-dc  Prxtis  fuiilc  inuefti- 
tum  taquamde  rcdeuolura  abeodcm  Epifco- 
patu ,  Sc  nullum  ius  ob  id  in  ca  compctcrc  ip- 
iis  Dominis  Andrea/ijs. 

Pro  qua  eius  conclufione ,  Sc  confultatione 
comprobanda  iJlud  prarmitrendum  cft  pcrli- 
ncara  /initam  primi  inueftiti  pcr  mortem  vlti- 
mi  pofle/Ibris  /inc  harcdibus  capacibus,fcudu 

i  vel  cmphitcuiim  apcnri  f  dominodirccti ,  vt 
dcfcudofunttex.incap.i.§.ii  verototum  vcr- 
fc.fi tdmenfwe harcdt,  qtialit.olim  fcud.  alic- 
nar.  potcr.  cap.  1.  §.  rurfus  quib.  mod.  feud. 
amitutxap.  1  .§.&  /i  clictulus  dc  alicnnt.  fcud. 
fjcitcap.i  .dc  fratrib.dc  nou.  bcncHc.  mueftit. 
«cap.t.dcduobus fratribusacapitan.  ituieft. 
^pl.Metboil.iur.fcud.  c.y.cauf  3  1  .fol.jci. 
^chradcr.dc  feud.par.  1  .nonar  partisprincipa- 
,IS  cap.i  o.nu.j .  fo.4tfo.RofcntaI.dc  fcud-cap. 
h3rF4*&  mi.i  1 .  fcconcluf  tfo.  nu.i  t. 
^ddc.dc/eud.di/put.9.conci.i.I,t.b.foJ.88. 
in  A   Z  cyhltClltl  eft  text.in  §.  enipJntctdim 
DmfJ?     ,n°n  a,,cnand-  rchus  ecclcf.  &  cx 

Em?  traditCorb"Idc  cau/:Pr,uat.on  .ob  li- 

ncamhniram,nu.i.&z. 

donS,*  conc,ufio  omni  difticultate ,  cui 
quanrv3pCr,alUr  fcudum » VeI  cmphitcu/is, 

atJ;  nam  ^1''  vd  eis,a  qmbus  rccogno- 


fc  aiiquas  rcliquiasdomiiuj,  &iurisreaiis,  qd 
a  noftris  vocatur  dominium  vtile  fuperius,  lcu 
dominium  dircclum  fubaiternumj&tunc  pro- 
cedat  diita  conciu/io,qu6ddcuohitio  riatad 
dominum  lmmcdiarum ,  aut  trasfert  omne  ius . 
rcaic  iniubinucftitumcum  licentia  dni,ita_/, 
quod  nuIJaf  rcmanent rcliquiariuris  rcalis  pe- . 
ncs  cum,  Sc  tnnc  fcudum,vel  emphitcu/is  pcr 
cuipam,  fcu  dcliclum  fubmueftiti  aperitur  do- 
mtno  fupenori,  Sc  mediato  ita  fcn/it  ffcrn.  in 
cap.  impcnalem  fub  num.tf  }  .circa  finemdi4i , 
numen ,  ver/ic.  Ccd  hxc lcx  dicit,  dcproJubit. 
fcud.  ahenat.  pcr  Federic.  Angel.  Arcrin  in  §. . 
a^eo  fub  nu.i  o.  vcrfic.  nota  quod  primus  cm- , 
phitcuta  1nft1tur.dc  location.Iaf.in  1.1.  fub  nu. 
1  y  i.Cdc  iur.  cmphit.  Amed.  dc  Pont.  qu*ft. 
laudcmial.  14.  fub  nu.i-  Sc  ytf.  Rofcntaj.do j 
fcud.cap.i  1  .concluf.i  8-gJof.c,&:  clarius  hanc 
diftincfioncm  probaruntBatthoI.  Sociti.cdnf.. 
ijtf.vol.z.rcpctitoinconf  9tf.voI.^.&:ooiiuI. 
16 1  .d.vol.i  .CorbuJ.de  priuation.ob  no  foiut. 
canoncm  ampliat.io.num.f.  Menoch.  co«/, 
xi6. fub nu.i  84.  vcr/ic.  non obftat  qitintum, 
Valafc  de  mr.cmphit.  quarft.i }.  nu.r  i.tfurg. 
dclaudcm.  part.i..nfFcct.4.fubnu.Ji.^ante , 
eos  de/imihbusrcliqui;s  rcmanctibus,  vel  no, 
pcncs  fubinucftictcm,  mcminit Bald.con/.i 6 . 
in  additione  mcipicntcPorrd  /1  fcudatanus , 

LuIpamadcognofcendum,adquc 


dcuoluitobculpa 


3  U 


Francifci  Nigri  Cyriaci 


deuoluat  attendimu» ,  an  aliquar  reliquia; iu.  ncliudliannuiinterimjdotjccfieretaffranc*; 
ris  realjs  rcman  icn  nt pencs  fubinueftientcm ,  tio,quod  vidctur  lapcre  vcndjnonem,Quu pa- 
vel  non,iuvt  primo  cafu  deuoluat  ad  fubinue-  y  ftum  afFrancandifcft  compatibile ,  &  propnu 


ftientem.poftcnori  vcro  ad  fupremum  domi- 
num,iu  quoq-,  cadcmdininaioadhibcnda_. 
etit,  vbi  deuolurio  contingit  per  lincam  fini- 
tam  fubinueftiri,  quia  vtroquc  cafu  militat  ca- 
dcm  ratio . 

£t  ftc  in  propofitocalu  noftro rcfolutio quc,- 
ftionispendet,  an  pcrfubinueftituram  factam 
aD.Ludouicoadorumparre  translatum  fuc- 
sit  omne  ius  rcale  in  D.  Io:Francifcum  rViarti- 
ncllum  fubinucftitum>ittvt,  cu  nuJJarrcliquiat 
dicti  iurisrealis  remanfcrintpencs  fubinucftie 
temperlineam  finiumdi&i  MartincJli,pctia^ 
tcrrarcontrouerfa  aperta  fuerit  Epifcopatui  fu- 
premo  dno,  an  verohxredibusdi&i  fubinuc 


ipfiuscontra&usemphyteotici.vtcolligiturcx 
Corbul.de  caduciut.ob  non  folut.canon.luni> 
utionc  5  8.&  ex  Pcrcgr.  confil.i  i.  nu.j.  ii  4. 
vol.i.quidicit  fimilcscontradusdtci  cmpJiy- 
teoncos,  &  trafircuntumin  vcndirionem,/e« 
cuu  dcmum  arfrancarione.&iuin  rcmunis 
rcipondct  D.  Carol.  BardcJl.con1ll.41.nu.11. 
quod  coniil.  ipic  compilauit  pro  refolutiono 
quorudam  motiuorum  a  me  editonimin  qua- 
dam  caufa  compromiflaria ,  jn  qua  a  D.Arbi- 
trorequifitusfucramdc  voto. 

Sicuri  ncc  ctiam  obftat,qu6deotracru5ilte 
fucritcclebratuscum  confcnfu  domini  dirc&» 
quodvidctur  fapcrcmcratn  aiienationem,cu 


ihenns  tanquam  ahquod  ius  rcalc  furfiucns  8  aliasliccat  fubinfcudarcfilneconicnfu  domi- 


pencs  eum  remanferit 

In  qua  controuerfia  videretur  rcfpondcndu 
ad  fauorem  Dominoru  Actoru,  quialicctnon 
videatur  confidcrari  poiTe  nifi  duplcx  dominu 

5  dircftum ,  f  quod  remanct  pcrpetuo  penes  fu- 
premum  dominum ,  &  vtile,  quod  a  primo  in, 
ucftito  tunsfcrtur in  fecudum,cum  njhil  aliud 
fubiit,qu6d  transferre  valcar,  &  pcr  conicqucs 
nihil  videati.r  remancre  pencsfubinueftientc» 
cum  non  poilinteflc  duo,  vel  pluresdomini 
vtiles  in  ibhdum,  vtcx  nonnullorumfcntctia 
argumcutur  Io:Rainaud.incap.  Imperialcm , 
$.illud,ante  n  u .  8  .d  c  prohibit.tcud.alicnat.pcr 
Fedcric.fol.mihi  1  j  1  .&  IatiusBcro.confil.74. 
fub  num.7.voI.  1 .  Burgos.dc  Iaudcm.par.  1  .in- 
ipccl.4.fub  num.5 1  .Valafc.dc  iur.cmphyteuc 
quajft.15.fub  num.i  1.  vcrfic.  Adduntumcn. 
NihiJominus  vcnusfccusfc  habct ,  quod dc- 

€  tur  quoddam  ius  t  a  prardidis  diucrfum ,  quod 
appellatur  dominium  vulc  fupchus ,  fcu  dirc- 
£um  fubalrernum ,  iftudejj  cft  illud ,  qu6d  re- 
rnanet pencsfubinueftientcm  alium  dc  re ,  de 
qua  if(c  fubinucftiens  eft  ab  alio  inucftitus,  vt 
tradunt  IorFabcr.in  §.adeo  Inftit.  dc  locauon. 
Bald.incap.ca-terum,j.fub  nu.i  j.cxtradciu 
djc.Fclyn.in  cap.qUas  in  ecclcfiarum  7.fub  nu. 
«9.in  fexudeclai  atione  de  coftitut.  Curt.iun. 
in  traO.de  feudis  par.4.principal.lubnum.S  t. 
veriic.fecundo  pro  iimiutionc/ol.  mihi  1 8*. 
Menoch.conlil.ii6.num. i79. &  , 81 . &:  Iatc 

profequimrSurdxonfil.ito.num.^j.Io^ai- 
naudJocofuperiusciuto^quod  probatur  I  can 
mJ  ******  >  <i  Poft  al.enat.feud  a£ 

E^m  rtel  r?"  ,npr0p°fit0  v'd«urrefcr- 
SSf  rcCo««"'oncm  huclli  quounnis 

C  -gere  m  cafu  SSS^^ 


ni,cap.  1  .§.ii  vaftallus,  vaGc&rnefciim-;  fi  de 
fcud.  dcfunil.  cap.  1.  §.  fimiJitcr  dcleg.Con. 
nd.cap.Impcrialcm,§.calidis  dcprohib.  feud. 
ahcn.per  Fcdcricplcnc  Rofcntal.de  fcud.cap 
j.coriclul.4  i.nu.  1 . 

Quialicctfubinfcudatio  j>ermittaturi?nc/i- 
centia  domini ,  umcn  non  licet  daread  Jiucl- 
5>  lum,f  vel  in  emphytcufim  finecius  confcnfu, 
cap.  1  .§.aut  fi  Jibellario,&  §.ii  quisfcuduro  b- 
bucrit,quib.mod.feud.amitut.tit.i  .cap.i  .§.do 
narc,quaIit.olim.feud.alicn.porcr.  Clar.  ffcu- 
dj,quatft.j  j.nu.i.&  5.  Schrad.de  fcud.jar.8. 
cap.i.nu.6.Rofcntal.cap.9.conchii.7.  iubnu. 
x.  Intrigliol.de  fcud. ccntur.i.  art.y.nu.3o.i: 
hoc  eo  magis,quiain  inueftituris  crar  exprel» 
prohibitus  omnis  contra&us  finc  hccnnadni. 

Et  rn  tcrminis,qu6d  pcrfubinucftituramfi- 
ftima  vaflallodc  fcudocum  pac^oaffranan- 
di  conftituto  prctio  in  casu  afl rancaooniSjnon 
1  o  dicaturtranslatum  toulc  ius  rcalcfin  fubin- 
ucftitum ,  fcd dicantur  rcmancrc  rcliqutr pe- 
ncs  fubinucfticn  tcm,  rclpondit  D.CaroJ.BiiN 
dcJl.in  d.con(iJ.4i.cdito,  vt  dixi  pro  rcfoJuno- 
nc  mcomm  motmorum  in  caufa  pndida. 

Id  ,quod  vidctur  finc  dimailtatc  procedc- 
re  ftantibus  inucftiturisfuiceptis  a  IDnis  An- 
drcafijs ,  ic  cis  pcr  Epifcopatum  conccflis  de> 
prxdida  pctia  tcrrar ,  dc  quafubinuc/tirus  crat 
dirtus  Martincllus ,  qux  profccfo  fuperflux 
fuiflcnt ,  nifi  apud  cos  rcmanliflct  aliquod  jtf 
rccognofccndumab  Epifcopatu. 

Prardidis  116  obftannbus,cxiftimo  rcftcre. 
Iponfum  tuifle  pcr  D.Confiiltorcm  («aou 
hanc  tctrar  dcuoluum  fuiiTc  ad  Eptfcopatum , 
«  vnica  «tione,  quodin  fubihucftitumtranf- 
atum  fucrit  omnc  ius  rcalcab  AndrcafionuU 
1«  pcncs  cum  rcrnWntibus  iJhus  rdiquijs ,  Sc 

tionis        J0fuCrit  VCr*' &  PWpSSi» 

Iketcnim  quandoqj  dcturcontraftus  cnv 
P*y  tcoticus ,  vcl  jibdi^  ^  ^  affrJ0. 

candij 
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«fldi,vt  dicebam  nu.7-tamen,quando  exahjs 
ji  apparet.qubdnonfitulis,  ficd  vcrzahen*- 
'  ctonis ,  Sc  vcndicioni» ,  cuoc  ctiam  /1  vcroa  re- 
pugnarent  impropriatur,  ac  mdjcatur  /ccundu 
cftcdum ,  &:  qualiucesillius ,  vti  mcra  vcndi- 
ao,vt:n  tcrminisdcdudt  Barthol.Socin.conf. 
afi.fubnum.i.circaiincm,&:nu.t.  vol.i._ 
£r  ideb,  quoaes  fubcft  cbmmodum  diftere- 


1  j  duos  vaflallos  f  in/bhdum  dlfucrfi  iutrs,  Sc  in-. 
diueriis  contracribus,  cap.i  .§.  /i  quis,  quo  tpc 
milcs,  Sc  Jare  rradii  Roicntal.dc  tcud.  cap.6.  a 
concluf  <t.vlqucad  ri.inclu/iiic,vbi  in  di&L, 
duodcdma  concJufinu.i  i  .dicit,  quod  punitur 
ii  hocfaciat,&rwaduntorrmcsinl.quoties,r  j. 
C  dcrci  vindicat.dumdi/putantquj6cxduo- 
bus  in  ucftitis  prarfcrartir ,  Nec  quis  prb  codcm 


dzfolucionis  rci  vcndicar,  vcl  quiapecumano  x  6  fcudocogicurf  rccognoiccrcpluresdominos 


eft  in  promptu.vcl  diadccauu.tuncf  cxquo 
non  eft  conucniens,quod  cmptor  gaudeat  rc, 
&pretio,uixta  arquiuce  J.cunbic,r  C.dc  acrio. 
cmpt.  ineuntur  /imilcs  conrractus/iib  nomi- 
neinueftiturar,  cum  pa&oaftrancandi  confti- 
tuto  ccrto  prctio,  ied  tamcn  dicuntur ,  &:  iudi- 
cantur  conrraclus  venditionum,vt  in  tcrminis 
tndit Socin.d.cofiztfi .fub  num.4.  veriic.fuic 
enim  djdumpacrumappofitum ,  vol.  z.  Surd. 
decif198.fubnu.17.  Ver/icabquicxDnis,  Sc 

inaJi;stcrminisCror,conf  71.  nu.41 .  Ce plial.  1  ^drcafium,  cum  wmcn  ftibinucftin 


cx  diucr/o  iurc,cap.impcrialem,§.prcrcrca  du 
carufcdeprohibicrcud.  alien.p  Fcdcr.  Bald.in 
d.cap.impenaIcm,§.iIJud  col.x  .Harrm.Ptftor. 
q.4-7.  nu.ij.  Iib.z.&  facir  Burgosdclatidcm. 
p.i  .jn/pec*.4.-fiib  nu.j  1  .Vala/c.dciur.cmphit. 
quarft.i  j.nu.i  1.  &:  tamcn  ,  vbi aliquod  iusrc- 
tnanfi/fet  D.  Andrca/io,  Epi/copatus  habui/Tct 
cum  &:  MatnncJium  vaflallos  cxdiucrfiscon- 
tractibns  pro  codcm  feudo ,  &:  MartincJhis  rc- 
cognouifletpro  codcm  Epi/copatum  >  Sc  An- 


conf  j  t 9.  per  tot.  maximc  nt1.78.ii:  conf  70  i 
jnum.i 7.  &:  aJia  rationc  in  hac  parria  ira  conci- 
piuntur  ad  diftcrendam  darij /olueioncm. 
Imb lcx  fcudalis  in  dubio  habct  holcecon- 
ij  tracrusfpro  puris  venditionibus  paliaris,  vt 
func  texc.  in  capi  .§.donare  qualiC.olim  feud. 
alicnar.porcr.  ibi  ntjilocatio  cJfrtfrandelrntA^ 
MieM4tto,JicMti  ejlper  /itetiMm,  vt  dicttur  vem- 
ditioAC  rexcin  cap.impcrialcm,  in  prmc.ibi.cf 

2M4dum  cctlMfiorte  tromine  Uketit  vendtdcrMMt , 
c  prohibit.fcud.aJicnat.pcr  Fedenc. 
Quod  /i  vcrumcft,  vbi  coiiicciura*  eanrOm 
jios  /(udcnc  adica  crcdendum ,  muicb  fortius 
idcm  diccmus,  vbi  ncccflitas  nos  compcJJctad 
iuiudicandum,  puta,quia  exconucntis  appa- 
rcatconcractum  aliccr  ftarc  non  pofle ,  pro  vc 
iricafii  ifto,ftancc  cmm  liccncia  con/irmatoria 
huiusconrra&us,  in  qua  MartincIIus  fuit  obli- 
gatus  ad  acdpicndum  inucftituram  ab  Epi/co- 
patu,  Sc  fuit tacius  eius  vaflalJus ,  cum  qua,  &c 
ibcundum  quam  ,  hoc  cft  fccundum  cuius  co- 
LiTioncs  apponendas  a  domino  dirccri  parccs 
conxraJicic  voluenrnt,  vtconuincufdictioncs 
itocrfirj-qMMtrMMsottiMeMtur ,  quaru  pnor  de- 
nout  voluifteconcrahcrc  /i  Iiccncia  obrincrc- 
tur,  poftenor  vcro  co  modo,  Sc  cum  ilhscon- 
ditionibus,cu  quibusconcedcrccur  fecundum 
vnamfigm/icationc  ip/ius  diclioni*^*^»*/ , 
1 4qu*  tripliciccrf  anoftris  cxponifolcc ,  vc  pcr 
Jtuin.conf.6i.nu.4j.  voI?c .  6c  quar  iu  hoc  lo- 


is  jnon  co- 

gaturrccogno/cereprimiimdominum,ncccr- 
hciacureitis  vaflaiius,  quandonon  rransfcrrur 
in  cum  omnc  iiisprimi  vaffalli.Mcnoch.conf. 
1 48.nu.7.&:  hb.  ?  .prx/iimpr.  1  oi.nu.i  |  .vndc, 
vc  dicrar  mcomp.uibiIirarcs  euitcntur,ncce/Ia- 
i  ri6  diccndum  cJt  omnc  uis  rranslacum  fuiJfc* 
in  Marrincihim  ,  Sc  nulhs  rcliquias  rcman/i/- 
/cpcncs  D.  Andrcj/ium,  acconcraetum  iJIum 
fui/lc  vcnditionis,  icd  fuiftccclcbratu  fub  no- 
mincliiieiii  aftrancandi,  quiacmpcordcprx- 
fcnrinoJcb.-5C  numcrarcprcciu,ncc  cratcoue- 
nicns,  quod  iplbprctio,&:  recodcm  tcmporej 
gaudercr,iiixcalupcrjusaJIcgau  n.iz.&c  quia 
noJcbac  folucrc  dacium. 

Ec.quod  non  djcancurrcmanercaliquaT  rc- 
1 8  hquia;  f       reajis  pcncs  primurh  va/lalhim, 
veJ  cmphiccuram,  qiiando/iibinucftirus  rcco- 
gnofdr pcr  jnucfticiiram  fuprcmum  dominu, 
docuiccxprofc/Ib  Socin.  pacruuscof  156.  col; 
z.in  prjncip.vcr/ic.icemdclcrip/ircum,&i  in- 
fra  coltim.  j . vcr/.qtiod  criam  parct,  quia  fccu- 
dtisrccognofcir,  vbifubdircx  Baido,  qubdco 
cafu  dicjrur  vcra  ah'enario,&:primus  inucfticus 
dc/initciuibtcr,  Sc  nacuralirer  poiTidcrcvoI.i. 
Sc  conf.x6i . fub  nu.  1 .  ver/ic. poftrcmb  ctiam 
dicicur,  &:coIum.2.fub  nu.  j.vcr/ic.  cx  quibus 
concJudo,  d.voJ.t.CorbuJ.dc  priuacion.ob  no 
ib  1 1;  cca  n  on  .am  piiac.i  o .  fu  b  n  u .  $ .  Burg.d  t  Jau- 
dem.  par.  1.  in/pcci.  4.  fub  nu.ji.  &:/enQunc 
ct  Arctin.in  §.aded,nu.io.in  £n.  Inftit.dcio- 


cocxponi  dcbct,  ncaliasaltera  ip/arum ,  quar  cat.&:  faf  in  l.z.fub  nu.  1  j  1.  C.dciur.cmpbyt. 
idem  /igni£ainrnrTiuperfluerct, &:quxhcen-  &r  Burg.Iaco  prardicto,dum  voiu|«dicitranf. 
tixfwit  pcrpartcs  approbau  mcdiatc  impctra-  1 9  Jatum  omnc ius.f  qtiando  dominus  fupremus 


tionc,  &:acccpcacionc,  impoflibilc ,  Sc  incom 
pabbiiecrar,  qubdaliquod  ius  rcalc  huitts  fcu- 
diremancrct  pencsD.  Andreaiium  ,  6c  obid 
ncccflccft  diccre}  quodiliud  omne  fucnc  ab 
eoabdjcacum,  &:translatum  iti  MartincIIum ; 
quia  dominus  non  poccft faccrc cx  vno  fcudo 

Itttr  1'rtmus. 


acccptatfccudum  inueftitum  loco  primi,quod 
idcm  cft,  ac  fi  dicercnr,quando  rccognofcitur 
a  iectindo . 

Ex  prardicrarccognitionc  domini  fupreroi , 
Sc  fi  poflcr  did  fuflidcnccr  dcmonftratu  fuiii 
(d  cranslacum  cenieri  omnc  ius  reale  in  fuj>mn 
Kk  ucfticum, 
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Francifci  Nigri  Cyriaci 


1 j  nant  vcTiratem,  f  glof.m  capxura  canfam  5  7. 
in  verbo  temfore^ountfieffet  fn/pedtnf, cxex.de 
tcftibus,  vbi  cuam 

Hoitict.Io:  Andr.Bcilamci. 
Bald.  Butr.  &  Ancharan.  quos  rcfcrt>&:  fcqui- 
tur  Farinacdctclbb.quafrl75.iub  num-jo.  bc 
jx,.  )'efl*eccrcus,  an  pcrnuxus  iignjficaucritip- 
fam  vcriutcm. 

Prxtcrea  ipfe  non  indicauit  pcr  fe ,  &:  per 
propria  figna  ipontc  oftcnforcra,  lcd  ad  fugge- 
ftionem  confanguincorum,  &c  afrinium,  ludi- 
cjs,&  aliorum  interrogantium  annuit  effc  no- 
minatumabeisyquxfuggciboeftde  lurepro- 
j  4  hibitatrcgulantcr  quidem.l.i  .§.  quiquxibo- 
ncm,ff.dc  quxftionibus  ,fcd  fpccialirct  in  Lftis 
probationibus  anomalis ,  vt  m  fbcio  cruninis , 
Far111acd.quarft.4j.nu.15i.  » 

Ncccft  verum,quod  mucus  non  pofllt  boc 
dcclarat  c,nifi  mcdiantc  fuggcftione ,  qaia  do- 
ctores  vidcntur  alrad  fcntjrc,dum  rcquirunt 
ij  fignatabco,quxintelbganturab  mtcrpreti- 
bus  noticiam  corum  habcubus,cx  his ,  quc  tra-   z  o  magis  ftatur,  f  quam  iccundo. 


BnBc  vnum  fohun ,  *  ^  ™ 
^ndcdiccbam  com  tanquam  vanum ,  &  i^». 
Zmrmm  n^raccrcind^mad  tomuam, 
^amojspnn^v.ccnoniurafict,  jb4 

1 8  dcpofuiffet  cum  iuramcntc,  f  Roland.coniil. 
4o.ni,.  1 1  .x  iA  '  J  ■  vol.  ■  .Bcxtazxonf  crimin. 

*j.nu.9.*  fubnu.s  i.vobi.Farmac.dcrrftjb. 
qoxft.66.fubno.xi6.vcrfic.vbi,qucxicxtal, 
dicio,  qui  loquuntur  iniorooribusrcrmiiiis, 
quando  primum  diaum  crat  exaaiudicult, 
v  ndc  multo  magis  hoc  volunt  ,quado  cratio 
diaalcvc  m  cafu  ifto,&  faciunt  traditapcreir- 
dcm  Farinac.  quxft-4*.  nu.<f  j.  vbi vult,ouod 
fcmpcr  duninvutur  dcfidcteftis,  qtianuocft 

1 9  iibimct  contrarius ,  f  huc  primum  didum  & 
ludicialc ,  &:  fccundum  cxtraiudiciaic,  vrjbi, 
fiac  c  conucrfo,  vtd-quxft.<S<>.  iubd.nu.zii. 

Et  amplius  dicit  RolancLd.  conf.40.  ruu  f 
vol.i.qu6d,vbiprimum  didum  ctiamnonni- 
rarum  coadiuuatur  aliquibus  conicCtuns,iUi 


dicFarinac.de ceitjb.quxft.iti. nu.fi.  &:  ji  & 
vbi  ncccflaria  eflctfuggeftio ,  &c  ahis  unpolli- 
bilis  cllcc  cius  tcftificatio,  pcr  hoc  n5  dcbct  ad- 
mitti  proptcrphxrxfpcdaha>&  multiplicatos 
■defcctus . 

Patiebacur  quoq;  abum  dcfc£himexcludc- 
ccm  cius  ccibncacum,  vbi  eriam  clarjs  vcrbis 
loqui  potuiflcCquiaipfc  Fabcrfcrrarms  crat 
malc  affectus  crgu  hunc  nobilcm,&; ilii  inimi- 
cus  iioncxrixa  prxcedeno,  qniafccuta  f  ucrat 
pax,  fcd  quia  opfnabatucqubd  ipic  cucn  r  t>  .-ui- 
i'ctcjus:vxorcm,  vt  in.quadaxn  qucccia,quam 
ahasconcracum  porrexcrat,  hcicmhildc  hou 
fucnt  juftjficamm,quamUirautcmui  ccftifica^ 
tu,  &  nominacionc,  vbi  loqui potutflccfuiflec 
adm;ilustoiu:iirrc]itjbusalij5.uiin!nu.  u;:s,noii 
obftantciJiimicitiarciuicantc  cx  lpiaoffrnfa , 
vt  diccbamnu.j:  tamcniiidiascrat-mimicLts , 
malr  arfcclra,  &c  odiofuscx  4ua  caufa,tiou  dc- 

16  buic  admitti,tpcrtradjtai'Farmac.  d.quxfb 
45iinu.i75>.qu«TcdiafbIct>iKJOomnisriio- 

1  -  rit  ns  c-Jt  .S.intros  hunncs  Hipciila,  ^LLKi.  m 
tic^dcpakc  cbn  icantix  in  vcr  bo  vj/foiii  tteSrii 
ihfine^KlariricaxicitonjCiiuris  vlimiaru  voiil- 
tat-lib.xo.tit.4,fubnu.5.    ..  • 
1   Rurfos^prima  vxc rcquifirus a  notariocora 
teftibuscxiibms  in  ianitatc  mcnos ,  6c  jntclle^ 
&us,&bciitintc'I!igcnsca,  dc  quibus  intcrru- 
gabatutijicr nutus  a  rfi  rmaucrat  fuiflc  duos,qur 
cumoftendcrant,  &  ncmincmcognouiilc,  vc 
ex^annotanonc  notarij  ibi ,  folo  Jjj  moilrMt» 
tftxtrdtre  bentfjwt  **eUa,ft  gf  r  rtcercitto,  m* 
di  non potct  fortnar  farol* ,  ms  contittt  ba  mo- 
ilrato  *h'interro£Mtione  fMttM$lt  dt  non  hatter 
puntoconofcttttB  gC offenfart,  (*r  rtcercMto/erM- 
no  1»  foloSo  d»e,  al  ctnno  di  due  ha  mofirato  dt 
dtre.,  e jitnificMrectierMnoindjtegCoffenfoTt. 
Ecpoitcaaflinibusiuggcrcntibus  indicamc 


Ad  hoc  autcm,  vr  dictu  offcnfi  facut  indi- 
tium  ad  corcuram,non  iblum  reqinrunturadi 
miniculacxnumcrotcftiura.fai  «ia  cxqua* 
Irtatedcponcntium,cx  pcrfonacorum^ontra 
quosoffcnfusdcponic,  ac  cxahjsdK^uan. 
ujs  facti,  cx  quibus  ludcx  cOTocrcdatnomi- 
zi  nanccm  non  mcntiti.tcxtradiusal-arinacjB 
fbcio  criminis,  d.q.45 .  nu.77.  qux vcnfimiiH 
tudoiuc  concurrerc  non  vidcbatut»iinopo* 
tms  ftarc  pro  rco .  1 
-  Parurii  cnim  vcrifimilevidcbacur,C;uodii 
offcnfor  crat  laruacus,  vt  ipfc  nutu  ,&  fign& 
inthcaflccrcdcbatur,  ( malc  tanmmtdbgfhi. 
tur  multa)  cum  cognauiit'Ct>r)CC;Vcntimil"J 
crat,  quod  oircnion  cuul/iifet  bariiam  >.ouai 
credjbiie  erac  prjmovuinerc  confleiuattau 
ftiilic  ,  vtt  grauiflimumm  capitow  ,  j  ■ 
Ipic  lndicabaciignjs,  qubdcrairhora  fcctuH 
■  da  cum  dimidia  nocbs ,  quandcdint  oifcnfusp 
quod  tamcn  faifumcrat,  coufubarrniraadj- 
cbun  tommilfurh  fuifle  paft  toxtiamhorau 
nottis.vndc  mcndax.vcl  crransinmono» 
nicrcbatur  hdem  m  cxtcris,ncc  potcrattacox 
21  mditiumadiottura,  j  Farlnac.qaXlx.^7■nuI,  ' 
yS.&r  Ki.vbi  nu.66.  amphat  ctinm,qu«i )» 
cxcdidiflct  crtc  vcritatcm,^  d.quxit.i?'!}"?^ 
111.  vbitirmatrcgulam ,  qubd  iri  pirtc -fjliiw 
in  totnm  rcputctur.falfus.,  ic  m  omiubus  iu- 
hil  probct.  • 

Fx  quibuscTcdidi  poffe  firmori  condutiow 
pro  hmitatioiie  dodrinx,  qubd  di&  um  oifcnfr 
cxiftcncis  un  arfjcuio  moitis,  faciax  mditium  ad 
totturam,  mncf  rs  alijs  adminiculisyvcjion  prO" 
ccdat ,  quando  ulis  offcnfusJoqui  ncquit 
ctjlpatpcrfigna,  Sc  nucus>quia  tunciudcxno» 
potcft  pcr  oppottunas  inccrrogarjcuiescogno- 
lecre  rationcs  >  &c  caoias ,  cx  qtbbus  folct  fidet" 
adhibcn,  vcl  non ,  ccftibus.  • 
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ARGVMENTV 


jkf,  •    mifitid  ,fi bdbtt  dnteriorem  bypotbecdm-. . 

qnimmis  itte  bdbedt  ffccuie  frtmiiegJifrd- 

Statutum  pra-ferens  pro  pretiocreditore  ^  Hyap"Xldexpreffdfredetisrefhemtienereirt- 
jnrepropria  vendica  cxteris  omniDus  trMbitnr dd temfms fremsjjwnit ,  Amplu.vt 
cfiara  anterioribus,non  compra-henoic  pr0ceddtetidminhyptthccduc,u,njt.»^. 

«ufamdotis,necillipr*iudtcat.  »4  L.infrdmdcm>s<f.%.findl.ffJemtltt.teftdmen, 

x  y  M  M  A  Jt  I  F  M.  2S  Verbdvnimerfittid  nen  fdtinmtnr  reflri£fitnf 

•    indifrejiiont  fominis,  fienstndtfiefitione 
>  StdtntnmgenndliterdifptntnscomfrebendH         tcgts.velftdtntt  ,  . 

cdMfdm%m,aMdnden<mrtferitnr/i*ttdle-  2*  Vcrbd ntn/einm tegts ,fid ttum honttnts  vt- 
ttrpriniUgidUetcdfn;  Centrdrtmmnn.fi.    '       tttnqnt<t>nimtrfidurtflrtngmntmr.vt  tmttc* 
3  Milittscemprehendnntnrin  generdli  diffofi-  tmrdbfnrdkm . 

tione.qnodbtmormmpoffeffrodgnofiineqnedt  27  Specidlunon  fimntmmltipltcdndd. 
vlttd  certd  ttmptrd,  qn,d  ntn  rtperimnimr  *p  1 mdex  prdfimmilmr  rectc  tndtcnffe. 
fipeeidltterprimitegidti  ifte  in  cdfii.  3  e  Stnlentuprt  vdltdiidttprdfirmttmr . 

3  Mmiiernonhdbet predote primilegrmm  prdht-  jr  /mtrrpreutio  tn  dmbio  cdfidcbet ,qmd fimmet 

tienisin  bypothecd  expreffd ,  fid  Untmm  im  doti. 

tdtitdi  Centrdrimm prebdrmmt  mmlti.nn.t 3.  jy  Sentcntidpeftqn*m  tranfinit in  imdicdtmm de 

4  Verbdvnimerfdlidmd^is ,6-plmrd  dfficinnt,  cims imfittu,vetimiqmiuie dmpitns qndnm* 

qmdmgemerdlid.ve)  tndefinttd.  >  dmmnontft. 

j  Verbd  vnimerfdttd  mon  rectptmnt  reflrifiit-   33  XesimdicdU  proveriute  bdbttmr . 

nem.  limiunn.t  /.  1  34  Senfenfid pettft  txtqmicmtrd  ttrtits  peffeffe- 

t  Omnnverbmm  mclndtt ,  qnd dtids htn inrtm  res, qmi pendtnte Utt dcqmsfimermnt. 

3S  Sententujicet fit  inimfld,no  eft  umen  nnlld, 
■qmdndo  nom  efttdtd  ttntrd  tdfitm  Ugitrvtl 


derentmr. 

7  Femddlidjicet  nonvtnidnt  in  gejtcrdUdi/pefi- 
'  tione,  veninnt  umen  in  vninerfitii,  dceldrd- 
j  turnn.tf. 

T  hos  qnidqmid  contrtncrutmr ,  mn  cemprehen^ 
ddsmrtngenerdlidifpefiiiene,  venit  tdmen-r. 
in  vnimerfdii .  -    1  ' 

1  Dos  noncemprebehditnr  in  noun  difpofitieme 

gehtrdiiterloqmente,  nifi fpcctfcdmde  td/d* 

ctdtmentienem ,  qmdmmts  ee  cafim  nihrtpti 

ridtmr ffecidftttr  frimileguu  ,  Amfiidtmr 

num.  13,  ■  ■ 

l*debitirepetitiegcnerdlittrc*neeffddtes<Lj 

non eomfrehendtt dotcm indebitc  fetmtdm,  < 
Dttisedmfd  femper,  &  vbi%  eftfrdcifitd .  ri 
StdtMtv  Anenionenfi  venditor  in  re  propriu 

prdficrinr  ettdm  mnlieri  credttrtci  cx  catt-' 

fitdotis.  '■ 
DtJ  nontomprehenditnrin  noua  difpefitiehe 

ntdhmgtnerdti,  velindefinitd.ftd  nec  eitiP 

"vniuerftli ,  &  nn.  14. . 
y\\xixs\Derbnm istnetnm  enm  negdtiud  nc,tt- 

fehitur  tn  (impltctnegdtiud  nuflum. 
fiegdtitttxniuerfittis  nmBdm  reflrtctienempd 

tttnr,  & ficit  toldm  ordtionem  /dtfim , fi  in 

mtnmevitidtMr. 
MMlitrprc  dttt  efficdcirer  ohltgdtnr  non  obftd* 

te  exccpttone  Pelteidni . 
Vntnerjfdte  fignhm  fiipe  dtctores  dfftttdnt  ge- 

nerkU&fremifinc  de  vtreq,-  teqmnntmr . 
botis  bjfethecd,  qmmndo  eft  dnterior ,  tHc  ntk- 
lier  frmfertmr  etittm  ferfinis  dlthimfretd- 
titneffecifieefrimitegidtis. 


ftdtmti. 

OONTROVERSIA  LXXXI. 

|Vf  ritur>an  ordoparrixanni  1 C41 . 
"  dnrfcrcn^venditoremproconic-. 
ctitioncprcb;inrcpcrjp/unj  vc- 
ditacctcris  omnibuscrcdiroribits. 
ctiam  anrcrioribusycompreiicdac . 
cau&m  doas  habcntis  hyporliecam  cxpre/lam 
vcnditore  ip<*o  pariter  «xprcflam  habcnte,  & 
pro  p.irtc  amrmatiua  d  1 1  luu  ndo.Excellcn  tilVi- 
mus  Senatus  allegat,  quod  itaturum  gcneraij- 
ter  d;fpo'rtens  coinprchcdiccauiam  dotis,  quo- 
tics  non  rcpcritur/peciahtcrpriiiilcgiataincii. 
1  fu  a*  lratutoproui/b,f^cmadmodumicripierc 
Dcc.conrii.  j.pertotumj&confii.^ot  .aiiascit 
cohhl.^oo.pcrtot.  Grar.connl.i  jo.  nu.^.vol. 
i.Sodn.iun.conliI.t  z.nu.ii.  vol.z.  Riminal. 
itihxoniihj.nu.i  i .&confil.j i.nura.45. cum 
a  1  Jceacis  a  Tiraq.de  refrad.  con/ang.  §.  r .  gloL . 
1  1 4.iub  num.96.  Sc  a  Gabr.de  Icgib.conciui~i . 
num;  1 1 .  Bouius  dc  ftatut.  vrbis  prat/cripbon. 
ghlU  .nu.4.  Lambcrteng.de  conrrad.  gloCi  x. 
mi.  j  .Boifi.in  tit^icprincip.nu.  130.  Bhmc^io 

Sromiii'qua*/t.4.num.aoxum  ali)s  multrsi 
Barboilin  i.  1 .  in  prima  parrefiib  nu.4.  ff. 
tnatrim.&  fiib  n.i  4.pcrtcxt.in  I.in  frau- 
dc,l  §-fin.  in  fine,  ffdemilit.ccftam.  vbi  ge- 
nerai  "s  detcrminaoo,  quod  vltra  certa  tempo- 
ra  non  poftltagnordbonorumpoiicfiio  com- 


Vntierfrd/crtnr*i,qminrmtmdmitfreemendd  1  prehendJttmmKs,quiacocaiunonrcpcna.. 


tur 
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J  r     v  r    nmintcaro  in  vnrucrfahcon- 

tur  fperialitet  ptiuilegiati,  vbi  Bald,ad  hoc  no-  gio ,  f^^g^  quod  in  vn.uerfal,  0,- 

utfllumtextum,fedmulicrprodotcnon  ha-  8  onen.»T«"" '  t  rdos Jfofcnpu  ia, 

bctpri«ilcgiump«ladonJnhypothccacx.  ^^^5^1.  $!S>  Hf. - 

5  prcffa,  fcd  untum  m  uau,  t  vt  per  glofi  rru-  gcncrah^ Tcnbit  i^ur c  ^ 
gnam,&  fcribentes  in  l.air,duis,i  z.  Cqu,  poc.  ^^fg^  mot)UO  vklctur  auU 
in  p,gnor.habcanc.vbi  Wubnu.*.  diacco  ■  ^«ifliinum  TnW 
muncmconfuctudmcmapprobarc  illam  glo-  ^^J^^^Stibu^ctoS 
iam,&qu6dcirctmalummdi?rccontracam,  ^gSu^nc^bnon«|c^«qrf 

5 voT*  laf.in  *i  ,  lcd.nu.pifolucmatri-  «oncomprchcndcrc^dam 

mon.Capcll.ThoIof.dccif.1 1 7.  &  dc  commu-  .    cam  dc  ca  faciatmentioncm ,  Wf>»f«  co 

3^ffiuttn^f7.44»«un.«.v«J.y.  j  cafu  priuilcgiaunon  rcpcnatunfiufcnb^ t 

S  1  quUibcris, i  ,1* nu.z jj.lF.de ritu  Ncguf. ,n  trac  atJc p,gnor.,n P^™* 

m,ptiar.Cxphal.confil.704mu.i9.Ig.c«r,cUm  ft^paiti$/ubnn. MpMF 

Tn  pProPofItocafu  vtcrq;  tam  vcnchtor  pro  prc-  ^^une^f  ^^SS» 

tio ,  quam  D.  FJauia  pro  dotc  habcrcnt  hypo-  «crfus  mipctum  Dcc.j ,  Eandcm  cnam . mag« 

thccam  cxPrciTam,diccndum  cft  ceflantc.  pri-  comuncm  cumulatis  autbonbus  tcftaturCa- 

uilc-.ocauTamdotisrcmancrc.npur.stcrmi-  bricl.bt.dclcg,b;conduf.,.nu.,o.quamprx. 

nisiur,scommunis, &  pcr  confcqucs  athc  di-  ccrallcgatosab,msfcqu,iurctiamGuid.Dcfi- 

fpofiuonc  ordinis  prxdidi.  dcr.mtcr  confii.  vlomar  vohmc.dmcrf  con/il. 

Sccund6,&:forciusconfidcrac,qu6d  prxfa-  170.nu.z1  .&:  x+vol.i .  Surd.dcai.187.num. 

tus ordo  non  gcncralitcr,  vt  loquiitur  DD.  fcd  z^.Buriacconiil. 3  z.nu.i  1 .  &'  conhJ.i  zo. iub 

vniucrfabtcr  conceptuscft ,  vndcad.rpifla  ctia,  nu.,  .&  vcrobiq;  rcferceam  spprobatamfipfie 

illa  multorum  opinioncquodordinabogcnc-  in  Scnatu  Ma.ntuano,  Cxphai.conul,  9c  .nu, 

ralisindiftinae  m> comprchcndat  caufam  do-  ,     11.  pro qua  adducc tcxt.  in  l.cum is,j  z.§.mu- 

tis  ctia  non  fpcciahtcr  ptiuilcg.au  incafu  pc.o-  licr,  aluUapciptf  <i  m  ca,  ft.dcc6dit.iDdctot.vb, 

uifo,  atumen  no  vidctur  Jibi  locum  vmdicarc  generahs  jcpcticio  mdcbici  conccila  a  lcgc  no 

in  quxftionc  noftra.quiafcribcnriumdifptiu-  1 0 comprchcndit  dotcmtmdcbite  lolutam,  & 

tio  verfatur  circa  difpofitioncm  gcncralitcj,  ^xidtf  rarion<H.C.qma,.&;^ 

vcl  indcfinitc  conccpum  ,qux  mult6  mihus  gatio.roraanct  camcn  caufapictansjdatoigitur 

4  imporrac,&:  comprehcndifcquam  f  vrriuw^  quod  dos  non  cflct  fpcc.alitcr  pnuilcgiata  ia, 

qualis  cft  prxfcns.Barcin  I.gcncrali,3  l.$>Ko'  ifta  prclacionc^mauct  umen  rcgularistauor 

ri  in  fin.  ft.de  vfufr.legat.  Dccin  1.  i  Xni rf itfc  illius^um  fcmpcTi  &  vbiqi  dcbcat  cucf rxci- 

dcregul.iur.  Dcc,an.infubfcript.ad  cofiT.  Mc-  1 1  puayfU.ft.iolut.marruiuvbiIai.in  i..lc&.rtu. 

noch.i  41  .nu.3  j .Bcc^onf  f  1  •  nu.i>.  Crauct:  «Mnductcam  addoctrinamprxdidam,&  h* 

confil.z9o.nu.4.Natt.cOnf.,  y  9.  n«,z4..^c6-  rationcfaiiorisgcncraliscandcmopirjiojicf-' 

fil.j  97.fubnum.z.fiquKlcm  vcrba  vniucrfalia  fccun  <J,int  Swu^n.coniil.4«.nu.zf.vpl.f 

y  nonrccipJuntrcftnccioncm,tl-Iu'ii»nU5,6<J.in  laixoniil.,  j^.nu.i  y.vol.z.  Croun  1. filiusta- 

princip.fF.de  lcg.3.Parif.conf.l.8y.nu.i  i.  vol.  m,lias,i  t8.$.diuinu.4<5.  r.l<as  nu.j  j.ff.dclc- 

z.Sittd.confiI.j  1  .fub  nu.z7.vb.Jatcinfift.tfu-  gat.i.&:  lioc  Vidcnturanimaducrt,flc,qu,eiJi- 

6  percfficaciaiftius  vccbi  tf/w/rr/jfoftcndcns.q,  dcrunt  Jimilc  fratutum  Auinionifcumexprcf- 
includat,  quxal.as  non  includercnt«r ,  iubdcs  se  decreuerint  vcnditorem  pr^fciri  criaro  prc- 
cx  Dcdo ,  quod  falfum  cflec  diccrc  omnta  vc-  1  z  tcndcncbus  hypothccam  rationc  fdom,  vt 
nire,  fiquidnoncomprchcndcrccurpcrccxtu  vidcrccftapudHicronymumLautcnt.iiccJ. 
inl.lulianus,<$6.in  pnncip.fT.de  legat.j.&pcr  Aucn.96.crca  princ.par.i. 
authonute  Apoftoli  ad  hebrxos.cap.z. ibia/#  Qux  dottnna non modo  proccdit,  ilpou3 
ee eHim,ejK0d9M»ta  ei  fnktectt .  mbildimijit  nh  Icx  generalitcr,  vel  indcfinitc  loquatur, iedct 
f*bieci*mei ,  qucm  rcfert  Crauet.  confil.  4^z-  1  3  fi  vniucrfaliccr  fitconccpu.t  vcprobcdcfcn' 
iub nu.3. ficfalfumcflccdiccrcocdincm  prx-  dic Ruin.conf.i 9j.nu.z.vol.i.idcmconf.<'; 
fcrre  venditorcm ,  cxtcris  omnibus cnam  an-  nu.  j .  vol.3 .Cephal.conf ,  3 .fub num.44-Iatc 
tcrionbus ,  fi  caufa  docis  comprehcnia  non  in-  Mcnoch.conf!z<5  x  .nu.3  p.pro  qua  cgo  prttcr 
tfUigerctUr.fic  vidcmus,qu6d  m  gcncrali alic-  cosadducotcxtum  claruin  l.i.fi*. adVcllcian. 
natione ,  fcu  ordinationc  non  vcniunt  fcuda-  quo  loc  dKatiir  Vclldano  Scnatufcofulto  pk- 

7  lia,&:  tamcn  contmentunn  vnmcrfali,  j  Nacc.  i4nifllmcprouifum  fuiflc,  t  ncpro vllomulic- 
d.coniil.i  j9.nt..z4.&:zc.Cxphal.confiI.jz3.  rcsincerccdcrcnc,  &  fic  Paultis  lbi  vncurill0 
nu.^.Surd.confil.i  .nu.3  j.qucnl  fimultorucft  verb.i(&Jiunftocumncgatiua,*^quodrcrol- 
fcncenua  djfpolitionem  gencralcm  comprc-  1  j  uiturin  fimplici  negatiua  pro  nullo,t  vtycf 
hendcrccauiamdotiscarcnKfpccaJi  prmdc-  :  Go2ad,xuconf.38.iubnu.a.  vcrficpondc», 

qur 
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auz  eft  vniuerfalis,&:  nulla  reftri&ioncm  pa- 
Jtur/cd  facie  totatn  oracionc  falfam ,  fi  m  mi- 
ltfn.movitiacur,f  vcprxrejeu  lace  dcducit  Bc- 


rcngar.in  I.vnicnu.y  tf.C.dcfcnt.qux  proco , 
ouodintcr ;  maximc  iundo  illoaducrbio  iu- 
lethuuoplemijftme ,  quod  vidctur  excludero 
omnem  cxccptioncm,  Sc  nihilorainus  mulicr 


j7pro  dotc  cfficacitcr  obligatur,  f  vtefttextus 
darus  in  l.promittendo,4i.in  princip.fr.de  iu- 
jc  docl.fi  docare,  i  i.Sc  I.fin.  C.ad  Vdlcian.  cx 
quibus  dariifime  probatur  vniucrfalem  fan- 
cboncm  non  comprchcndcrccaufam  doeis,&: 
fimcfcrcomncsDD.in  hacquxftionc,  dum_, 
Joquuntur  dc  djfpofitionc  gencrah,  inccJJiguc 
ctiam  dc  vniucriaIi,vtdemonftrantcxempIa, 
Sc  vcrba  quibusfdpfosdccJaranr,namquc  no- 
ftri  fxpc  fignum  vniuerfalc  appcllant gcnera- 
i  t  le,  f  Sc  promiicue,  Sc  cofuse  dc  vtroq;  Joquu- 
cur,vtdocct  CcphaJ.conf  fij.nu.7<J.&:hanc 
di/rcrcnciam  rcprobat  Barbofin  I.i.  in  prima 
parte,nu.4.  in  hn.  ff.lblut.  marrim. 

Sccundo  moucor,quia  quotics  dotis  hypo- 


3?i 

terpotcft  did  priuilegiata ,  fi  non  priuilcgia 
prxlationis, cum iurciuo  fitantiqmor,  necm 
hoc  co  egcat,  falrcm  in  Jioc,qu6d  Ipcciricc  pri- 
uilcgiatusinprxlatione  non  vtituriuo  pnui<- 
Icgio  aducrfus  cam ,  Vndc  fucccdit  doctnna.,, 
quxadmitciturcriam  in  motiuis,quod  difpofi- 
tionouagcncrahccrloqucns  non  comprchc- 
ditcaufam  dotis ,  li  in  cafu  diipofito  rcpericur 
fpecialicer  priuilcgiaca,  fcd,  vtdixi  nu.i  9.  dos 
antiquior  prxfcrturpcrfonisaJias  in  prxlatio- 
nc  priuilcgiatis ,  crgo  ctia  prxferri  dcbct  huic 
vcnditori . 

Et  cx  Jus  puto  fatisfaerum  efTc  motiuis,&:  rc- 
fohita  contrana;  nam  quo  ad  primum  dcmon- 
ftratum  cftnu  9.  magiscommuncmfcribcn- 
tium  fcnrcciam  cifc,qu6dgcncraJis  diipofitjo 
indiftintccnon  comprchcndat  cauiamdocis, 
tiifidceafpcciricamfaciatmcntioncm,cumei 
fiirficiat  propritis  fauor  rcgulans,  abfq;  ahquo 
priuilcgio  fpedali. 

Et  ad  tcxt.ih  J.in  fraudc,i  6.  §.fin.  ff.de  mi- 
lit.tcftam.reipondctur,  quod  Joquiturin  mili- 


theca  cft  antcrior,  tuc  muhcr  prefcrtur  ctiam  14  tibus,  f  qui  non  ftint lcmpcr,  Sc  vbiq,  pnuilc- 
pcrfonis  alias  in'  prxlarione  fpccificc  priuilc-      giati»  ficut  dos 


i^giatis,  f  NcguCdcpignor.qttarto  membrofe 
cundas parcisprincip.liib  nu.  1 6 4.  verf. Nonus 
deciraus,&:i.raemb.quintxpartislub  nu.  11. 
vcrfi  lcddubium,  Cephal.confi  704.  nu.11.  Sc 
1  x.Couarr.variar.rdblut.  Iib.  1 .  cap.7.  fub  nu. 
1  .Bu 1 G t.cofil.  j  6 .  fub  nu.i  3 .  vbi  cxcmplifkai 
inco,quimueuauiead  cmendara  miliriam_, 
qui  haberipccialepriuilcgium  prxlationisad- 
ucrfiis  quoicunq,-  credicorcs  cciam  antcriorcs , 
&raraen,fimuJierpro  dotc  cu  rcmporcprc- 
to  cedaciJJi  quoq;  in  concurfu  prxfereurf  fecun- 
dum  cos,  fed  in  cafu  noftro  D.  FJauia  habcbac 
hypothecam  antcnorem  ipfb  venditore,  acec- 
to  inftrumcnto  promiffionis  dotis ,  quod  prx- 
ceditannoinftrumcntum  vcndicioms  aducr- 
iari;,cum  Jiypotlicca  cxprefla  pro  dotis  rcfticu 


Scd  Sc  fccundooftcndi  nu.i  9.  Jiipochccam 
dotis  ccmporc  priorcm  non  carerc  fpedali  pri- 
ui!egio,cum  peculiarisfauorperfbnarumalias 
fpecificc  in  prxlacionc  priuilegiacarum  non_ 
prxuaJcaeaducrfuscam . 

Ad  fccundum  fztisfeci  lege,  &:authoritato 
probando  nu.  1  j .  docem  non  comprchendi  in 
difpoficioncno  modogcncrali ,  fed  ncc  erjam 
vniucriaJi . 

Ncc  obftacquod  vniuerfalitas  non  paeiacur 
reftricfconem,  quia  id  proccdic  in  difpofirione 
xj  hominis,  f  Surd.d.conf  3 1 .  fub  nu.  17.  fccus 
in  difpoficionc  Icgis ,  vcl  ftacuci ,  q  ex  caufa  re- 
ftringi  poC,  ica  in  fpccic  rc/bondct  Ruin.d.cofi. 
197  .fubnu.i.vol.i.  Sc  vcrba  non  modo  Icgis, 
fcd  ceia  honoris,quainuis  vniucrialia,&:  ccmi- 


bonc  rctrotrahatur  ad  tempus  promiifionis,  ifinata  rcfiringuntur, fvt  ctiitctur  abfurdum, 


non  autem  incipiat  3  tcmporc  nurneratioms , 
*i  fl.qui  baJneum,9.&:  J.potior,i  r  .rf.qui  potior 
in  pign.habcant.Ncguf  dc  pignor.^.mcmbro 
fccuntJx  partis,  nu.  77.  v  bi  n  u .  S  0 .  fu  bdit  idcm_j. 
*i  cffcin  hypodicca  tacita.f  quod  fcquitur  Bocr. 
^c"f  J  i  1 .  &'  dixi  Jatc  pro  D.Cathcrina  Pani- 
-clla  vxorcD.CaroJi  Gozagxdcanno  1 61 4. 
igirurillipriferri  dcbctnon  obftantc  fpcciajj 
huius  ordinis  diipofitione . 

£x quibusinfcro,  quod  Scfi  muhcr non  ha- 
ncatpriuiJcgjum  prxlationisaducriiis  cxprcf-  18  nc  hominis,  f  qux  non pacitur  rcftriccioncm, 


Surd.dccifij  j.iui.n.maximuauccm  abfur- 
dum  fequcretur,  niii  jn  cafu  ifto  ficretifta  rc- 
ftricbo ,  quia  fatior  priuatus  pubhco ,  Sc  poftc- 
rior  in  hipothccapnori  pr9fcrcctttr,&:  fic  mul- 
ciplicarcnctirctjam  fpccialia,  quod  non  conrc- 
ditur,  f  J.i.Odc  dot.promif 

Et  cadcm  rcfpofio  icruit  obic<fto,  quodfeu- 
daliacomprchciidantur  in  vniucrfali  difpofi- 
rionc,  cuin  tamcn  non  veniant  ingenerah  , 
quia  prxfati  Do<5oi'csJoquunturin  ordinatio- 


saJjypotJiccaantcriorcm,  vtdixi  in  contrarijs 
.  nu.j.  quxtamcn  opinionon  tranfitfincdiffi- 
1}  cuJrate,  f  vc  vidcre cft  apud  Jaf  in  J.  1 .  in  i.Jc- 
ftur.nu.r.fT*.fohit.matr.Ruin.conf.78.num.8. 
voJ.c.  Ncgufancin  4.mcmbro  fectindxpartis 
nu.ioo.,nihiJominusfi  ipfa  fitprior  ccmpore 
incocuxfu  pcribnarum  pniuJcgiaurium,pari- 


vt  fupra  diximusmi.2  r  .nos  vcro  vcrfamurin  . 
difpofitionc  legis ,  fcu  ftaturi . 

Prxtcrquamquodpoiletcciam  rdponderi, 
qu6d  ordodifponit  vcnditorcm  prxfcrrcdum 
cfTccxtcrisomnibuscrcditoribus  ctiam  ance- 
rioribus ,  qui  comparucrunc  in  caufa ,  dc  qua_. 
in  didafcntcntia,  quam  prolegc  fcruari  man- 

dauit 


1 
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dnj.Pd.ca.,»  ..«mmrali  iudicio  »  ''"^^Z^fZuZVS' 
parucrirmul,M.lK,uaprofuadotchabcnsan-  m?u'"frT'  >7? lm,lt,h. 
£„ora  iura  .gnorarU 'onproprcrcumcxfu-    ,  S,t,n.,JI;,>J!f"'  1"""'"™}"" 

prad,ft,S  appicat  ™S  iTabcntcm ant,  ^^J^ZU^^ 
?uiorcmhyporhccamprodorcprxtcrncom 

infpccicpnuilcffiatisin  przlationccredcdum  ct*m  ae*oi*u  s 

cftin  rahiudicioehunccaVum  non  fu.flcdcter-  * f*btn*eslu*m  cum  ttctntt*  dtmmt, 

minatum,quiaalusiniuftafuifl'ctfcntcntia^,  tu*c*pertt*ripj!don.tnoJuperteri. 

x9  vndc,&  quia Iudiccs redef  iudicaflc ccfcntur,  *  Dmininm vtitef*pert*s,fe*dtreffM»f*M. 

Surd.  dccif.  1 70.  nu.4.  &  quia  pro  vahditato  repertt*r,  q*edrem*netptntt f»bin- 

30  fcntctia: prxfumcndu cft,  f  vt  Iatc fcribit  Mc-  mefitentem, q*,nontr*nsftrtomnei»,Jtm 
noch.hb.i.  pr.Tfumpt.tS7.  Sc  68.  &  quia  in  du-  inf*bm*cfitt*m,  Eeprobataepinitnttlitut. 
biocapicnda  cft intcrprctatio,  qux  iauctdoti,  r*m,q*tp*t*r*nt d*rttant*md*p.exdtmi. 

3 1  Sc  pro  ca  iudicandura.f  l.m  ambiguis,8  y  .&ibi  mum  dtrec7*m,&  vttlt,vt nu./. 
fcnbcntcs ,  ff.de  regul.  lur.  concludcndum cft  7  Pacium affranradt  eft  compattbite  cum empby. 
talcm  ordincminiui  vniucrfahutcnon  aflicc-  teufi,&nu.i  o.declaraturnu.tt. 

tc  caufam  dotis .  '  Snbmfeudare  Itcetfine  confenfu  demini  dirt. 

Non  omitto  tamcn  ,  qu6d  ftantibus  rcbus ,  itt.decUratur  nu.p. 

provt  ftant ,  8c  nulla  pctita  ab  aducrfanjs  fcn-  9  VaJJallus  nonpoteftf*btnueftireadliMeit*tvtl 

tcntiartim  in  iudicatum  lapfarum  rcuifiont.- ,  /*  emphytcmjtm altum  defe*definettce*ttcj 

non  vidctur  opus  cflc  ingrcdihanc  dilputa-  domtni  . 

tioncm;  quia  cum  in  cotradiftorio  fucritallc-  tt  Eeliqui*  iurts rcalis remanent  penei  vafis/iS 

gatus  ordo  prardictus.A:  fccutx binx  fcntcntic  fubtnuefitetem  a/ium  de  fe*doc*mpacJeaf- 

qua:  in  iudicatum  traniiucrunt.no  cft  amplius  francandi  medtante certop\em,Fal/ttfi  ex 

3 1  difputandumdc  carum  luftitia.vclf  lniuftitia,  conicctnris  *lt*aappare*t,n*.i  1. 

Za2i.confil.3.nu.j. vol.i .cum habcanturpro  //  S*btn*eJitturacumpacioaffrancandiiudica. 

3  3  veritatcf  l.rcsiudicata,to7.  ff.  dcrcg.iur.icd  turvendttto,fi  excentcciurisrtfultat  citrs- 

contra  tcrtios  poflcflbrcs.qui  pendcntc  htc  ac-  ct*s  vendittonts,etiam fi verba repuguarcnr, 

3  4  quifiucrunt  cxcqui  debcnt ,  f  Carphal.  confil.  »am  tunc  debent  tmpropriari. 

1 pr.nu.l  J.cum  leq.Porti.conf.  1  yi.  num.xi .  12  Contruclus  vcndtttonis  iudtcatur fulinttfti. 

Boer.dccif.i  8i.nu.j  1  •  Natt.confil.tjo.  nu.J.  tura  c»m  p*cio  affrancandt  ,q**ndo  pecuntt 

Pafcth.conf.  1  y  y.  nu.i .  quia.&fi  cfsct  initiftar,  preprctioperfe/uendononeJiinpromptu.ztl 

3 y  qit  non  admittitur.no  cflcnt  tamcn  nuUat,fcfi  atia de  caufadiffertur felutio ,  ejr  ne  empnr 

non  poflintdici  latar  contra  cxpreflam  difpofi-  gaudeat  re,  &  pretio, tnttur  contratlus Jtl 

tioncm  ordmis,  cx  quo  non  loquitur  dcdotej,  momine inueftitura. 

3uamuisin  confcqucntiam  cam  comprchcn-  /j  S*b:n*eftuurafaciaavajfa//e  defeudt  tmu 

crc  poflctjaf confiI.54.nu.!.  vol.j.  Gabr.dc  pacto  afirancandt  /ege  feuderum  reputstur 

(cntcnt.conduf.7.nu.  1 1 .  venditto  paliata . 

*4  Quatcn  us  difite  triplicem  htbetftgntfcatim. 

ARGVMENTVM-  's  &***********  fcndononptttJifactredtts 

^jfal/ositifolidumdiucrjituris.&exdiier. 

Fimtalineafi.binueftitiadquemcicuoluat  „  ^Z^ttr^^n^ 

fcudum,vel  emphy teuds  ,  an  ad  domi-         fcerep/ures demmos  exdtucrfoiure. 
num  immediatumyVel  medl'atum,&fu-  17  SubtnueJittus non teneturrecegntfcereprimi 
pcYiorem  dominum  dircCli.     Et  quid  dommum.quandoineumnontranjferturm 
ii  deuolutio  contin^at  ob  culpam ,  vcl  mei»sptimiv*JJi£i. 
dehaum  fubinueftiti .  lS 

tunc  nuua  re/tq*t*  turts  realts  dtcnntur  rt- 
manerepenis fubinutiiicHtem. 
S  V  M  M  A  K  1  v  M.  jp  Jbommns.fiacccptat  f*bt**eftit*mii<ipnmi 

inneftiti ,  tnnc  dicitmr  m  c*m  tratutttmu 
m  te*d»m,dremphyteMfisfinit*tineaprtmiin-  omneius. 

ueftiti  deue/uit  ad  dmimmm  dtrefli.  2  o  Pretq  mentiofacla  in Jmbimmeftifmra Jscil  «• 

*  Peudum ,  vei  emphytemjis  ob  altenatienemfine         feri  tramstatum  omne  ius  in  fubinuefiitum, 
Itccntia  domini ,  an  deuoiuat  domtnotmme.  **  S*btn*eftit*raf*a*c*mlicemtt*demt*idtrt' 
di*to,vel  mediuto  remiffxme.  cli,  &  menttone  pret**trr*itmfr*»aiit»*> 

j  Femdmmtvelemphyte*fisobdeliifmm  demoluit         tiomtm  twtims  imris . 

tmmediatum ,  ejr  mferiorerru,,  2»  J ■.j~<-ru*t,o,Hris  prtmi  domim  infubtnutfrt» 

H 
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itS*rVu'tttou/em  t/tenatienem. 
Stlutio  Uudemij  primodomino,  &  o»»s  tff*»* 
ftl,m)fubin»eHitof>luendieidemJ>e»fio»o  ■ 

inducit  contttluram  emntmod* altenutionis. 
,4  Dtmmium  fubu/iernum  non  cenfetur  refer- 
Kiumi» fubinuesltlura,  qxido  ex  co»tecln- 
ris,  &  circunltAntijs  refu/tAt  co»tr4rt»m . 
tJ  selutio  /i»elli  »o»  eo»cl»dit  necejftrto  f»bt»- 
ueffientem  retinxtfe  dliq»4S  re/if*t4t  t»ru 
reulis  ,fcdiffum pruBure  ex  obligdtiont  per-  z 
fonuli,  donec  n»meret»rpreti»m  dcbtium  ex 
reftutlifer*. 
it  Ce»f»sdupUx4/tercenftitxti**s,  diterrtfcr- 

*4ti**s ,  &  exflicMtio  c*i*slibet 


qQNTROVZRSlA  tXXXII. 

i  ....•• 

Vb/crjbo  libenrcr^fultacioni  Ex- 
cellencis  lur.  Conf.  Diii  loan- 
nis  Picctj ,  in  quaper  vcros  hiris 
tramites  tcttc  dcfcndic  pe6am_> 
terrz  f cudalc  Epiicopatus  Man- 
ttiar  controuer/am  inter  Illuftres  Dnos  Fratrcs 
de  Andrcafijsadores^Sc  D.Georgiumdc  Pre- 
tis  reum  conuentum  per  lincam  hnitam  D.Io: 
Franci/ci  Marcinclli  /ubinueftiti  ad  /bJucndu 


^c«uT,jndttbitam  iuraciquQfaffn^rt  .£_ffcv*j 
.  Sed  /i  deccdac  /ebi_i«4dti.us ,  <ju£habei;dp- 
minum  immedtaru><S_  mediatum^uric  rcs  non, 
eftica  cxpcdrta,  quinimoDo_c,in  locis  onijna-r 
njsnoncangunc  quarftionem  iftam  dpdcuo- 
lutioneper  lineain  finicam  fubinueftici.fcd  ta- 
«imdripacant,  ad  quemapcriacurpeccuJpam, 
&dcli_tum  ciufdem  fubinucftiti ,  Sc  cjircura- 
fcripta  caufa  caducicatis  ob  aIicnacioncm,f  in- 
z  qua  aprimc  varianr  icribcnrcs,  an  maiori,  vel 
infciioxi  domimo  fcudu,  vcl  emphiccu/is  ape- 
riatur,  vt  vidcrccft  apud  Mcnoch.  conf  116. 
in  quarta,  Sc  q_unraqua?ftione,F-artman.Pi- 
ftor.Iib.a.  cjuarft.4f .  Rofental.  dcfeud.cap.9. 
conduf  tf^.m  cetcrjsdelictis  videnturconclu- 
}  dcrcfdeuolurjbnem  ncciad dominum  immc- 
djacum,  Jc  inferionem ,  ctiam  li  debctum  com- 
miflurtt  dlecin  pcrfbjiacn  maioris ,  Sc  primi 
dominj,  pci  tcxt.ui  cap.  Imperialcm,  §.  iJIud, 
vbi  /cnbcnrcs  de  prohibica  ieud.alicn.  pcr  Fe- 
dcnc.Harcman.Piftor.d.quxft.4f .  nu.i  8.1ib. . 
2.  Ro/cntal.  quiinhnitosaJIegacdcfcud.cap. 
ji.concl.i  S.glof  a.Andr.Kol.dcfubfcud.cap.  , 
4-nu.y  z.ciun  icqq.fol.94.  D.Bardell.conf  41. 
Jub  nu.r  4.  vcriic.  Jicuti  cciam  . 

Quod  tamcnnon  indiftm-te  admictiturab 
-Jhs,quiaicjus  rcm  pcncccaruncnamdiflin- 


il  UMjUfca  lTA«i4.IlIV»IM  IUUWIUVI.im  ^'mviiuy   '    J  J  —  —  ^ 

annuum  liucllum  cupacco  a/francandi  apa-  4  guunr,fquodauc  fubinucftiens  cecinecpcncs 


crcdiclorum  dc  AndrcaJj;s,deuoIucam  cile  ad 
di_lum  Epiicopatum  fuprcmum  dominum  di- 
rcfti,non  autc  ad  ipfos  Andrcaiio$,& pcrcon- 
fcquens  iuredi_tum  dc  Pr_ctis  fuiilc  inucfti- 
tum  taquam  dc  rcdeuoluta  abeodcm  Epi/co- 
patu ,  &  nulium  ius  ob  id  in  ea  competerc  ip- 
Ijs  Dominis  Andreaiijs. 

Pro  qua  eius  concluiione ,  Sc  confultatione 
comprobanda  illud  pra*mirccndum  cft  per li- 
ncam  /initam  primi  inueftiti  pcr  mortcm  vlti- 
mi  poiTe/Ibrjs  /inc  harrcdibus  capacibus,fcudu 
1  ?cl  cmphiteu/im  aperirif  dommodirccl:i,  vc 
defcudofunttex.incap.i.§./i  vrrototum  vcr- 
Jic^ umen f/r/e/j<trcdey  qualit.olim  fcud.  alic- 
nar.  potcr.  cap.  1 .  §.  rurfus  quib.  mod.  feud. 
amittat.cap.i  .§.&  /iclictiilusdealicnat.  fcud. 
facitcap.i  .dc  fratrib.dc  nou.  bcncfic.  inucftil. 
&cap.i.dc  duobus  fratnbusa  capiun.  mueft. 
Vigcl.Mcthotl.iur.fcud.  c.y.cauf  j  t.fol.jj  1. 
Schradcr.dc  fcud.par.i  .nona?  partis  principa- 
lis  cap.io.iui.j.fo.4(>o.Ro/cntaI.dcfcud.cap. 
7  concIu.j.4.fub  nii.21.  &conchif  ^o.nu.r  j. 
Godde.dc  fcud  .dilpu  t.  9.C0  n  c  1 . 2  .h  t.  b.  foJ .  8  8 . 

Etde  cmphiccuii  cft  text.jn  §.  emphitcu/im 
in  Auth.dc  non  ahcnand.  rcbus  ecclcf  8t  cx 
profc/1'o  traditCorbul.de  caufpriuacion.ob  h- 
neam  iinicam,nu.i  .&  2. 

Quar  conclu/iocarec  omni  difficultatc ,  cui 
domino  apcriatur  fcudum ,  vcl  cmphiceu/is, 
quando  vnus  canttim ,  vcl  pltires  hmc  domini 
immediati;  nam  ilh,  vel  cis,a  quibus  rccogno- 


/e  aliquas  reliquiasdomini;,  &iurisrealis,  qit 
a  noftris  vocatur  dominium  vtiJe  fupcrius,  /cu 
dominium  dirccl:um/ubalccrnum,&cunc  pro- 
cedac  dicla  concIufto,quoddcuoIucio  /iatad 
dominum  immcdiarum ,  aut  traslert  omne  ius . 
rcalc  iniiibinucftitum  cum  licentia  dni,ita_, 
quod  nullar  rcmanenc  rcliquiar mris  rcalis  pe- . 
ncs  cum,  &: tunc  fcudum.vcl  emphitcu/is pcr 
cuipam,  fcu  delictum  fubmueftitj  apcricuc  do- 
mino  fupcriori,  Sc  mcdiaco  i  ica  fen/ic  Iicrn.  in 
cap.  impenaJcm  fub  num.<5  j  .circa  lincmdicti , 
numcn ,  vcr/ic.  fcd  harc  lcx  dicic,  dcproiubic. 
fcud.  ahenac.  per  Federic.  AngeJ.Arerin-jn  §. , 
agbcofub  nu.i  o.  ver/ic.  notaquodptimuscm- , 
phitcuca  inftitut.de  location.Iaf  in  I.2.  fub  nu. 
1  y  2.Cdciur.  cmpliit.  Amed.dc  Pontqua:ft. 
laudcmial.  a^.fub  nu.j.  &  *6.  RofcncaJ.do, 
fcud.cap.i  1  .concluf  1 8.gJofc,8_  cJarius  hanc 
djftin-lioncm  probaruncBarthoJ.  Socin.conf . 
%  y  6.  vol.2  .rcpctito  in  conf  ^6.vol.  j  .Sc  con/Jh 
2^1  .d.vol.2. Corbul.dc priuacion.ob nofojuc.  • 
canoncm  amphac.20.num.  j.  Mcnoch.  conjf,  • 
22e5.fubnu.184.  ver/ic.nonobftar  qmncum, 
Valafc.de  iur.cmphic.qujeft.i  j.nu.i2«8urg. 
dc  laudcm.  parc.  1  .jnipc_c.4.fub  nu.  j  1  .&  ante  1 
cos  dc  /imihbus  rehqmjs  remanccibus,  vel  no, 
pencs/ubinueftictcm,  mcminit  Bald.conf.i  4. . 
in  additione  incipicncc,Porro  ii  fcudacarius , 
vol.  primo . 

Sicuci  igicur,  vbi  feudum ,  vel  cmphiceu/is 
deuoiuic  od  Culpam  ad  cognoiccndum,ad  quc 

dcuol- 
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<J cuoluat  attendimuj ,  an  aliquae  rcliquix  m* 
rii  realis  rcman  fc  ri  n  t  pencs  fuoinuefticntem , 
«1  non,ittvt  primo  cafu  dcuoluat  ad  fubinuts 
ftentem,pofteriori  vero  adfupremum  dorai- 
lium ,  iu  quo^  eadem  diftindio  adhibcnda^ 
erit,  vbideuolutioconringit  pcr  lineam  fini- 
tam  fubinueftiti,  quia  vtroquc  cafu  mihut  ca- 
dcm  ratio . 

Et  fic  in  propofitocafu  noftro  refolutioquf- 
ftionispendet,  an  pcr  fubinueftituram  fa&am 
aD.Ludouicoaftorumpatrc  translatum  fuc- 
litomneius  rcalc  in  D.  lo:Francifcum  Marti- 
nellum  fubinucftitum^tavt,  cu  nulla-  rcliquiaj 
di&i  iuris  rcalis  remanfcrint  ncnes  fubinuefti  «i 
tem  per  lineam  finitam  didi  Martinclli,pctia_, 
«crrx  controucrfa  aperta  fuerit  Epifcoparui  fu- 
premo  diio,  an  vero  hxredibusdiai  lubmuc 


Francifci  Nigri  Cyriaci 

ne  liuelli  annui  interim,  donec  fieret  aflfrtw* 
tio,quod  vidctur  fapcrc  vcnditionem,qu.a  pa; 
7  ftum aifrancandifcft  compatib,Ic ,  &propr.u 


ipfiuscontraauscmphytcotici.vtcoll.gjturcx 
CorbuI.de  caduciut.ob  non  folut.canon.limt- 
tationc  3  8.&  ex  Pcrcgr.  confil.i  1.  nu.3.  &  4. 
vol.x.  qui  dicit  fimilescontu&us  dici  cropfey- 
tcoticos,  &  trafircuntuminvcnditioncm^c. 
cuta  dcmum  affrancationc ,  &  ita  io  twminjs 
rcfpondct  D.  Carol.  Bandcll.conE4ij111.ii. 
quod  confil.ipfe  compilauit  pro  refoluuono 

3uorudam  motiuorum  a  mc  editorumin  qua- 
am  caufa  compromiflaria ,  in  qua  k  D.Arbi- 
tro  requifitustueramde  voto. 

Sicuti  ncc  ctiam  obftat ,  qudd  cotraftus  ifte 
fucritcelebrarus  cum  confcofii  doraini  ditcfli, 
quodvidcrur  laperemeratn  a!icnationem,cu 


ftientis  tanquam  ahquod  ius  realc  fuffitiens  8  ahashccatfubinfcudarcffineconfcnfudomi- 


pcncs  cum  rcmanfcrit 

In  qua  controuerfia  vidcrerur  rcfpondcndu 
ad  fauorem  Dominorii  Aftoru,  quia  bcct  non 
vidcaturconfidcrari  pofle  nifi  duplexdominu 
5  dire&uir. ,  f  quod  rcmanct  perpetu6  pencs  fu- 
premum  dominum ,  Sc  vtile,  quod  a  primo  in, 
ucft.totransfcrturin  fecudura.cum  nihilaliud 
fub/it.quod  transferrc  valcat,&:  pcr  confcques 
nihil  videan^r  remancre  pcncsfubin  ucft.cn  tc, 
cum  non  poilinteflc  duo,  vcl  plurcsdomini 
vtilcs  in  fohdura,  vtexnonnullorumfcntctia 
argumeuturIo:Rainaud.mcap.  Imperialcm , 
f.ilJ  ud,an  te  n  u.8  .dc  prohibu.f  cud.ahenat.per 
Fcdcric.fol.mihi  1 ;  1  .&  latius  Bcro.confil.74. 
fub  num.7-vol.i  -  Burgos.dc  laudcm.par.i  .ir.- 
ipcrt .  4.  Jiib  num.3 1  .Valafc.de  iur.cmphyteut. 

?uatft.i  j.fubnum.i  i.vcrfic.  Adduntumen. 
lihilominus  vcriusfccusfc  habct,  quoddc- 
€  tur quoddam  ius  f  a  prxdiftis  diuerfum ,  quod 
appellatur  dominium  volc  fupcrius ,  fcu  dirc- 
dum  fubalternum ,  lftudqj  cft  illud ,  auod  rc- 
manctpcncsJubinucfticntcm  alium  dc  rc ,  de 
qua  ipfc  fubinucfticnt  cft  ab  aho  inueftitus,  vt 
tradunt  Io.Fabcr.in  §.adco  Inftit.  dc  locauon. 
Bald.in  cap.cxtcrum,  j .  fub  nu.  1 3 .  cxtra  dc  m 
dic.Fclyn.in  cap.qux  in  ccclcfiarum  7.it.b  nu. 
6  $.it\  fexta  dcclarationc  de  coftitut.  Curuun. 
in  traft.de  fcudis  par.4.principal.fubnum.8 3. 
verfic.fecundo pro  hmiutionc,fol.  mihi  3  $6. 
Mcnoch.confil.zzrf.num.i  79.  &  1 8 1 .  &:  late 
profequiturSurd.confil.xi  o.num. 43.  Io:Rai- 
naud.locofupcriusciuto,quod  probatur  Icap. 
1  .ad  finem,quid  iuris ,  fi  poft  ahenat.feud.cap. 
Impcnalem ,  §..Ilud  dc  prohibit.  feud.alienat. 
pcr  Fedcric  quod  in  propofito  vidctur  rdcr- 
uatum  per  rccognitioncm  huclli  quounnis 
folucndi . 

Mcc  vidctur  obftarein  cafu  ifto,qu6d  D.Io: 
Francifcus  Martinellus  fuerit  inueJtitus  cunu. 
pafto  aflrancandi  conftiruto  pretio  in  fingu- 
lo  iugcre  in  cafu  affrancatioms  cum  folutio- 


ni,cap.i  .§.ii  vaflallus,  vcrfic.^wf/f/*wLj,fiJe 
fcud.  dcfunt*.  cap.  1 .  §.  fimilitcr  dc  Icg.Con- 
ud.cap.Impcrialcm,§.calidis  dcprohib.  feud. 
alicn.per  Fcdcncplcnc  Rofcntal.dcfcud.up. 
5.concluf.43-nu.i . 

Qu.a  lict  t  fubinfcudatio  pcrmittatur  fincfi- 
cenna  domini ,  umcn  non  Jjc«  darcad  Jiucl- 
$  lum,f  vcl  in  emphytcufim  fincciusconfcnfu, 
cau.  1  .§.aut  ii  JibcJIario,&  §.li  quisfcudum  ba- 
bucrit,quib.niod.fcud.amitut.tit.i  .cap.i  .§.do 
narcqualii.olim.feud.alicn.potct.  Clar.  ffru- 
di,quacft.j3.nu.i.& 3.  Schnd.  dcfcud.par.8. 
cap.i  .nu.6.Rofcntal.cap.9.conchif.7.  fubnu. 
z.  Intnghol.dc  fcud.  ccntur.i.  art. j .nu.30.fc 
hocco  magis,quiain  inucftituris  crat  cxprcfic 
prohibitus  omniscontradusfinchccnoadni. 

Et.n  tcrminis,quod  pcrfubinueftituramfi' 
€tam  a  vaflallodc  fcudocum  paftoaffranan- 
di  conftituto  prctio  in  casu  aftrancationis,non 
1  o  dicatur  translatum  toulc  ius  rcalcfjn  fubm- 
ucftitum ,  fcd  dicantut  rcmanctc  rcliquia pe- 
ncs  fubinucfticntcm,  rclponditD.CaroI.Eir- 
dell.in  d.con<il.4t.cdito,  vt  dixi  pro  rcfoJuno- 
nc  mcorum  motiuorum  in  caufa  prxdifla. 

Id  ,quod  vidctut  finc  diificultttc  procedc- 
re  ftantibus  inucftiturisfufccptis  a  £>nis  An- 
drcafijs ,  ic  eispcr  Epifcopatum  conccflis  do 
pracdida  pctia  tcrrx ,  dc  quafubinucftituserct 
diftus  Marrincllus ,  quz  profcilo  fupcrrluz 
fuiflcnt ,  n.fi  apud  cos  remanfifict  aliquod  ms 
rccognolccndum  ab  Epiicopatu. 

Praxhtlis  nS  obftantibus,cxiftimo  rcftcre- 
fponfum  fuiflc  pcr  D.Confiiltorcro  pctiinLj 
hanc  tct  rar  dcuoluum  fuiflc  ad  Epilcopatum » 
ca  vnica  rationc,  quod  in  fubinucftitum  tranf- 
latum  fucrit  omnc  ius  reale  ab  Andrcalio  nul- 
lispcncs  cum  remancntibus  ilhus  rcJiquijs ,  & 
coniratfus ilJc  fucrit  ver* ,  &  proprix  akWr 
tionis. 

Licetcnim  quandoqj  dcturcontraftus  em- 
phytcoticus,  vcl  hbcllarius  curo  pa^o  affiao- 

cand., 
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«*ndi,vt  dicebam  nu.7.camen,quandocxali;« 
1 1  apprct ,  qubd  non  fittalis ,  f  Jed  vcrx  aJiena- 
'  oon» ,  &  vcndicioni» ,  tunc  cciam  ii  vcrba  re- 
pugnarent  impropnarur,  ac  ludieacur  iecundu 
edechan ,  &  qualitatesillius ,  vti  mcra  vcndi- 
e©,vtin  tcrmmisdcduat  Barthol.Socin.conf. 
af  x.fubnum.i.  circa  finem ,  &:  nu.j.  vol.i.^ 
£t  ideb,  quotics  fubeft  cbmmodumdifrere- 
dxfoluboms  rci  vendicar,  vcl  quiapecumano 
£  »  eft  in  promptu,  vcl  alia  dccauJa.cunc  f  cx  quo 
non  eft  conucnicns,qubd  cmptor  gaudeac  re, 
&precio,iuxta  xquicace  l.curabic,  r  .Cdc  aitio. 
cmpc.  ineuncur  iimilcs  contractusfub  nomi- 
ncxnueftirurar,  cum  pa&oaftrancandiconfti- 
tuto  ccrto  prccio,  icd  tamcn  dicunrur ,  &:  iudi- 
cin  tu  r  con  tractus  vcndioon  um,  vt  in  termin  is 
tiaditSocin.d.cofatfi.fub  num.4.  verlic.fuil 
enim  dicrumpactumappoiirum ,  vol.  2..  Surd. 
dccif  1 98.iubnu.17.  Ver/ic.aliqui  cx  Diiis, Sc 


1  r  duos  vallaJJos  f  ia/of  idum  dnicrn"  iuris,  &  iro 
diuerfisconrra<ftibus,cap.i.§. liquis.quo  rpe 
milcs,  &c  Jatc  rradfJ  RoicnraJ.de  fcud.  cap.rf.  a 
concluf  .vfque  ad  r  i.incluJitic,vbiin  ditta^ 
duodccimaconcluf  nu.i  i  .dicit,  quod  punitur 
ii  hoc faciac;  3c traduncomncs in  J.quones,i  r . 
C  dcrei  vindicat.  dum  diJpurancqms  ex  duo- 
bus lnucftitjsprarfcratur ,  Ncc  quispro codcm 
6 t eudo  cogicur  f  rccognolcerc  pJurcs  dominos 
cx  diuerio  iure,cap.impcnalcm,§.pretcrcadu 
catus,dcprohibit.tcud.  alicn.p  Fcder.  Bald.in 
d.cap.impcnalcm,§.illud  col.x  .Hartm.Piftor. 
q.47.  nir.2J .  Iib.i.&:  facit  Burgosdclaudcm. 
p.x  .inipccl.4.ftib  nu.j  1  .Vala/c.dciur.emphic. 
quxft.ij.nu.i  1.  &:  tamcn  ,  vbi  aliquod  lusrc- 
man  Ji  Ifcc  D.  AndrcaJio,  Epiicoparus  habui/let 
eum  &:  Marcinclhim  vaiYallos  cxdiucrJiscon- 
tracribus  pro  codcm  t cttdo  ,  &:  Maxrtnclhis  re- 
cognouiiletptocodcm  Epi/cop.irum ,.  &c  An- 


in ah;s ccrminis  Cr0c.c0nf.7j..  nu.41 .  Ccphal.  1 7  dreaiium,  cum  ramcn  fubinucftirtis  f  non  co- 


conf  ii9.pcr tot. maxinv  i:\i.-X.tc  conf 70$ 
rmm.r.  &: aha  ratione in  hac patria ira conci- 
piuntur  ad  diftcrendam  dari;  iblutioncm. 
Imolcxfeudahsin  dubio  habechoicccon- 
15  traetustpro  puris  venditionibus  paliatis,  vc 
funt  text.  in  eap.  1  .§.donarc  quahr.olxm  fcud. 
alienar.potcr.  ibi  nijilecatio  cjfetfrandoltnta-j 
aitcnatto.ficutt  efi per  ItbeUttm,  vt duatur  vetr- 
ditio,iczcxt.in  cap.imperiaJcm.in  prmc.ibi,c£ 

2uadam  ccliufionc  nomtne  libctlt    cndtaerant , 
c  prohibit.  fcud.ahcnat.pcr  Fcdcnc. 
Quod  Ji  vcrumcft,  vbi  coniocturar  canrum 
rios  iuadcntadita  credcndum ,  multofortius 
idcm  diccmus,  vbi  ncccftiras  noscompellctad 
icaiudicandum,  puca,quia  exconucntis  appa 


gatur  rccognoJcereprimum  dominum,ncc  ci- 
ficiarurcius  va/TalJus,  quandor.on  transfcrtur 
in  cumomnc  lusprimi  vaJJaJh.Mcnoch.conf 
1 48.nu.7.&: Iib.?.prarJiimpr.roi.nu.i  r.vndc, 
vt  dida:  incomp.itibiJitatcs  cuiccnttu  ,nccc/J"a- 
ri6diccndum  cllomnc  ms  translatum  fuiJl-^ 
in  MartinclJtim  ,&:  niillasrcliquiasrcmanJii- 
fcpcncs  D.  AmJrcjJium,  accontradum  lJlum 
fuilfc  venditioins,  <cd  fui/lcccJcbratu  Jiib  no- 
minc  liuelh  aftrancandi,  quiaemptordcprx- 
fentinoJclmt  numcrareprctiu.ncc  cratcouc- 
nicns,  qubd  ipJb  prcao,&:  re  codem  tcmporc 
gatidcrct,  iuxta  Jiipcrius  allegata  n.i  i.&:  quia 
noJebat  Jolucrc  datium. 

Et,qu6d  non  dicanrurremanercaliqua*  re- 


featconcraftum  ahtcr  ftarc  non  pofle ,  pro  vc   18  hquiar  f  iuns  realis  pcncs  primuxh  vailallum, 


iricaiu  ifto.Jtante  emm  hccntia  conhrmatoria 
huiuscontra^us,  in  qua  Marcincllus  fuic  obli- 
gatus  ad  acdpiendum  inucftituram  ab  EpiJco- 
paru,  &:  fuit  tactus  eius  vadaUus ,  cum  qua,  &c 
ibcundumquam ,  hoc  eft  fccundum  cunisco- 
ditiones  apponendas  a  domino  dirccii  parrcs 
cor.tuhctc  voJucrunt.  vcconuinnitdictioncs 
^^ity  qttatentts  obttneatur ,  quariip nor  dc- 
notat  voluilTecontrahere  li  hcentia  obnnere- 
tur,  pofterior  vcrb  co  modo,  &;  cum  ilhs  con- 
ditionibirj,  cu  quibusconccderctur  Jccundum 
vnam  Jigniticacione  ipJius  di£tioniiq**/enifj , 
i*  4qu4  mplicicer f  a  noftris  exponi  iblcc ,  vt  pcr 
Kuiii.conf.6 1  .nu-4J .  vol/r .  &:  quar  ua  hoc  lo- 
cocxponi  debct ,  nc ahas  alcera  iplarum  ,  qux 
Mcfa  /ignificaienr,  iuperfluerec,  &:  quarhcen- 


vel  cmphitcufam,  quandoiiibinueifitus  reco- 
gnoicirpcrinucftiftiram  fupremum  dominu, 
docuitcx  profcJlo  Socin.  pacruuscof  ly  6.  col. 
x.in  jirincip. vcrJic.item dcicnpJit  cum ,  &:  in- 
fra  colum.  j . vcrJ^quod  eriam  patct,  qma  fccu- 
dus  rccognoJut,  vbi  fubdit  cx  BaJdo ,  qubd  co 
cafu  dicitiir  vcra  alienatio,&:primus  inueftitus 
delinitcimhtcr,  &:  nattirahter  potTidcrc,vo|.i. 
6c  conf  KSi.iiibnu.i.  veriic. poftrcmb ctiam 
didcur,  &:coJum.z.Jub  nu.j.vcrJic.  cx  qtiibus 
conchido,  d.voJ.i.CorbuI.dc  priuahon^>b  no 
foIut.canon.ampiiac.io.fubnu.^.Burg.dclau- 
dcm.  par.  1 .  inipcdl:.  4.  fub  nu.j  1.  &:  iendunc 
ct  Arctin.in  §.adcb,nu.i  o.in  /tn.  Inftit.  dcio. 
cat.&:  faf  in  l.i.fubnu- 1  ri.  C.deiur.cmphyc 
&:  Burg.loco  prardtcf  o ,  dum  volura  dicj  rranf- 


tiafuir  pcrpartcsapprobata  mcdiatcimpctra-   1  p  lacum  omneius,|  quandodominus  Jbprcmus 


tionc,  &:  acceptabone,  impoftibilc ,  Sc  incom 
panbiJecrat,  quodaliquod  ius  rcalc  huius  fcu- 
dircrnancret  penesD.  Andreaiium  ,  &c  ob  id 
neccJlc  cft  diccrc ,  qnbd  iJIud  omne  fuerit  ab 
eoaWicacum,  &:  cranslacum  in  MattincJhim  1 
quia  dominus  non  poccft  facere  cx  vno  fcudo 
ksbtr  Primns. 


accepratfecudum  inueftitum  Jocoprimi,quod 
idcm  cft,  ac  fi  dicerent,quando  rccognoiqicur 
a  iecundo . 

Ex  prarditla  recognicione  domini  iupremi , 
&:  fi  poftct  dici  fuftidcncer  dcmonftratu  fuiii 
ici  translatum  ccnieri  omne  ius  rcale  in  fubin, 
Kk  ueftitum, 
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/mitimdicdtmm  preprietdttm  demetmtdm  e/~ 
ftgdBfifiepmtmm  fmperierem  Demimm per mtr- 
temfmbimmefttti  Jime  hmrtdthmt  cdpdfibns  fcem- 
dmmftperimsdedmffd. 


CONTROVERSIA  LXXXIH. 


AKGVMENTVM. 

Deuoluto  fundo  adDominum  diretfiob 
lineam  finitam,vcl  ad  agnatos  ob  defc- 
dum  mafculorum ,  prctium  ardificioru 
oeceiTariorum,cx  quibus  fuit  mcliora- 
tus,  venit  ab  cis  reftituendum  vna  cum 
intcrcflcin  rationequinqucpro  ccntu  • 

...  SVMMAJtjrM. 


1  Aediftcid  fmpcr  fmmdc  prt  hdhitdtitmc  ctltmi  , 
prt  cmfttdiemdis  mmimmtibms,  <$•  reptmemdis 
frmffibms  dicmntmr  meceffitrid  ,  Et  vcmimmt 
dppelldtitme  meticrmmemtcrmm,  mm.j 
>  Jmpcmfm  mecejfmrt*  dicmmtmr , 

peritmrd  ,veldeteritrfmtmrd  erdt 
3  MeiierdmemtermmmppetUtitme  vemimmtddifi- 
cid  prt  hdhttdtitme  celtni ,  prt  cmftediemdis 
mmimmltbms      prt  reptnendis  frmffibms. 
'4  frmffms prt  rmtm  trihmmmtmr  mdifi?cys,ftne  qmi- 
hmsfmndms  dctcritr  redderetmr ,  cr  iftimmn- 
tmr  im  rmtitmt  q*t»q,  prt  centmm,prt  vt frm- 
'  ffmx fmmdi. 
/  Melttrdmemtd fpeffdmt  ddcmmt,  ami  ilUfeeit, 

Cr  dd cims  hdrcdcs . 
4  Melitrdmemtd  fpeffdmtddctltmmm  .tjmdmmis 

ctmdmxiffet  cmm  tmere  melttrdmdi . 
♦  Melttrdmemtdftcmtfmmteims,  qmiitUfecitjtd 
ej- etrmmfrmffms,  & Jmbmm.J.  Amptid  nm.  t. 
vt fi ftne  mclitrdmStis  res  mmllts frmtlms  rtd- 
dthdt  ,tmmts  frmffms ptftcdceddmt  melierd- 
titmi. 

>  Irmffms  ,ft  temttmr  reftitmere  is,  qmi  melitrd- 
mitjmcrmtmr mthitemimms frmffms fmm  melit- 
tdlitmis  ,  &  veltqmts  ctmpcmftt  cmm  cdpiuli 
mettertmemtermm . 
14  Imilmsmictmpenfdtemphitemtd  cmmmelie- 
rtmemtis.fed ftmitd  itmed  ttU  fihi  dcbentmr 
cnmfrmfftbms. 


Edihcia,  finequibusprardiumcou' 
nequir,  puti  jp  habieatione  colo- 
ni,  pro  cuftodiendis  animaJibus  , 
repbncndis  fru&bus  j  &  fmiJia , 
dicuntur  ncceilaria,f  Caftr.conf 
tyo.  fub  nu.  4.  veriic.  quanrum  vero  ad  ardiii- 
cia,  vol.z.  Boltin  tit.  dc principe fubnum. 1 1 . 
vcrfic.  de  impenfa  ncceilaria ,  ibi ,  & vidctmr 
hdhere  Itcmm  hdc  regmU ;  &  in  illis  verbis  ,fime 
dmbit  tdmemmtm  hdiet  Itcmm  hdc  reemU,  Franc 
dPcif  1 1  o.nu.f  .RiminaJ.iun.c0n/T4i  1  .nu.J  6 
Cardinal.Tuicusin  vcrbo mclierdmemtd,con- 
cluf.176.nu.} 6.  tom.  j .fol.tf j  8.  quia  iropcnf* 
iJJzdicuntur  neccflariar ,  iine  quibus  res  peri- 
tmrd  ,  vt/deteritr  fmtmrdftt,  f  vr  inqu  it  textus 
in  l.impcnfar,  79.  ff.  dc  vcrbor.iignihcat.  fino 
enim  prardi£bsardih*cijS,veJ  fundi  fruc>us  om- 
nino  pereunt,  vcJ  iinedubio  longc  detcriores 
mint,&obid  vcniuntappclJationemcJiort-. 
rtt  }  mcntorum.f  vtpcrprardj&os,  &  dicutur  me- 
Jiorare  ipfum  fundum  ,  quia  quatenus  percipi- 
tur,quod  non  pcrcipcrctur  deficicntibus  zdi- 
hcij  s.eatcnus  poteft  dici  meiioratus  fundus,& 
redditus  vbJior,  qui  ilne  eis  dcterior  cfle  t,  p  ro- 
indc  eriam  fruchis  talis  meliorationis  pro  raca 
ei  attribuunrurj  ic  ficuti  frucius  reJiqui  cipita- 
Jis  arilimatur  m  ratione  quinq»  pro  centum,ita 
4  quoq^j  zilimanturfruc^usf  ipiorummeljora- 
mcntorum,  vttradunt  AiHidir.decjf  8  7-nu.tf.3c 
7.Raudcn£conf.i7.partcprima,nu.f  o.vol.r. 
fol.i  1  y .  &  fupponitctiamfiimiusconf  7j.fub 
nu.14.duro  in  quadam  trania&ione  refert  lia- 
bitam  fuiiTc  rationcm  fru&uum  mclioramen- 
torum ,  &  dedudum  fuiiTecapjtale  in  rabone 
ccntumpro  quinqucrcipcdu  fruduum  ,qua: 
melioratioijj  tantaquantitate  fuppomrur  ctia 
mihiprobata  in  praricnti  cauia . 

Suppofita  igitur  diilz  meliorarione,  icquit^ 
q,  mcJioramcra  ipia  ipe&arent  ad  cum,qiu  ]J]2 
iccit,  &  conii-qucntcr  ad  cius  lizrcdes,  f  ].do- 
minus  horrcoru,f  7.5.1  .l.colonus,  6 }.  i  princ 

if.Iocat.Caih.cofi7o.voI.r.VaIaic.deiur.cm 
phit.  quarft.z  j .num.j z.vbi nu. } 4.  inquit hoc  ' 
vcrum  cifcquamuis  coionusconduxiiletcum 


ts  VfuTtrtcmpemfdteriddebemtmrprtprctierei  6  oncrc  mcliorandi,  f  Dccian.conf  Z9.nu.y.& 


frmHiftr*,  efi-nm.  //. 
11  Difpefitte  Lcmrdhit,  j.Cdtdfficnih.  empt.hd- 
Set  tocmm  tm  tmmtbms  tbltgatitmibms  cerre- 

fpeffimts. 

JJ  Intcreffc prety  rei  frmffifcrmeh  dildtdm  ftlm- 
tieatm  dtbetmr  emmi imre  ,&  nu.it. 

14  yfurerectmpemfdtimddebemtmriidemimt  di- 
reffifttmdt  demtlmtt  prt  pretit  ddifctermm 


1  s>.vol.z.  Gabr.c6f  8o.nu.8.voI.z.  Alba  conf 
1 6.  nu.i  .Ro/cnt.cap.i  o.  cdcJ.4j.fub  nu.84. 
Et  iicuti  mclioramcnta  ipcclant  ad  ea  faac- 
7  tem,  ita  quooi  dc  corum  frudus,f Borgnin^lc- 
cif.iS.  in  addit.n.8.  parte prima,  vbi  hocadco 
verum  ciTc  ait,  vtlicct  res  ipia  iit  iila,  quz  red- 
dit  fru&us,  aaame  ii  antemeliorationcm  nul- 


los  reddcbat  frudlus,  quotquot  reddit  poft  me- 
cenftrnttemm /irper et,ex qmibmsfmmdmi  tp-  8  jiorationemccduntf  commodo,  Sc  lucrome- 
fe  fmitmcliermtms.  Iiorantis,itautnulIostcneaturcompeniarcc4 

mclionunentis ,  Sc  quodfructusmcliorationis 
.  JLibtr  Frimmt,  K  jc    x  ipe- 
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ipcacntadmdiorantem  traduntqjuoqi  Affli-  S  V  N  M  -d      1  ?  ' 

dtusd.dccif.87.riu.6.&:  7.  Raudcnl.d.conf.  17.  .     ,  .• 

par.i.nu.jo.vol.i.fol.i  1  r.&  latc*  profcquirur  ,  Thtfitttrnri, Principu  tibrt  prto*t prttp/ti*. 

Io:Garuaintractar.dccxpcni'.&mcljoration.  f,ur*rio.  '  "L 

0ap.x3.fub  11u.y4.cum fcq. &  num. y 7.  vbi in-  ,  Thef*nr*rfPrinciptsttbrtprtb*tcttr*urti*. 

<JUJt,qu6d  fi  is,  qiu  mehorauit.cft  talis ,  qui  rc-  Thef*ur*r9 tfbrt  pr*fum.ufiturver,,&nt*-, 

ftituendorc  tenetur  ctiam rcftituere  fruchis,  fmntnti ,&ex  defcripitone  ftlulmutnett 

$  lucrabiturtfruclusfuxmcliorationis,cartcros  1    .  adnot*t*theftnr*ridtiher*tnr. 

vcrocomputabitcum  capitali  mclioramcato-  4  Sotntiotrilutornmf*c7**  prin*tt,a*t*m/Jft 

rum  i  fcd  li  cft  talis,  qui  non<:ogjrur  rcftirucrc  rtctptionem  prohntur  libro  ex*8tru. 

fruclns,qualis  cft  cmphyteuta.vcl  vaflallus,  fi-  /  Libriofficinlisdepublict  depnt*u,tn*mnnu 

ionitalmca,vtincafuifto,tunctnulloscompe-  not*rq,fidtmf*cinnt. 

fat  £ ructus,  St  fibi  dcbcntur  fua  mcboramciitt  e  Poffibile  contrnrinm  defirnit  prop*timm . 

cumfructibus.                                  *  7  frobntio  conclndens  non  eflynec  releu*t,q$a. 

Quibus  ftantibus  ,quod  melioramcnta ,  Sc  dt  oppofitnm  tins ^fuoddedntiinrpettffjft. 

fructus  dcbcantur  ci,qui  illa  fccit ,  fcquitur ,  q»  rt  cnm  veritnte. 

vbi  ca  transfcrruntur  in  fucceflbrcm  in  fcudo  /  Selntiondsntntn  mtdt  noU  debiti,  &  inftlitt 

cum oncre folucndiilla hxrcdjbusmehoratis ,  „tn prohntnr . 

pro prcoo  dcbcatur  intcrcflc  Joco  /ructuum  >  p  Thtfnurnrjiibri non proh*nt.  ttniit *it/f tli- 

quospercepitfucccflbr,  quiade  pretiorci  fru-  qnnpr*fnmpttocontr*tet. 

ctifcrs  fcmperdcbentur  vfurjerccompenfatc*-  xo  Ltbrononcreditnr ,qu*nitnouteusinetveri. 

X 1  riar,tne  acquilitor  locuplctctur  Cum  alicna  ia-  fimili*^ . 

ctura,provtdchocefttcxtusexprciTusm  J.cur  //  Solitnm  omitttns  diciturin  cu(p*,&iutaji) 

rabit,5 .Cdcadion.empt.  quam  legcm  procc-  f*ctrt,& de  tt  mnicprufumitur. 

dcrcinomnibusobhgationibus  correfpe&iuis  12  Prnfumptiodtductaafeitit  ftcttcnittt  rtm 

1 1  tradit  t  Lupus ibi nu.  1  60.  qui  numero  1 40.  it*effe,niftprohetnr  contrntinm. 

docctob  dflatam  folutionem  prctij  rci  fructi-  J}  Fa/litusefi,erg*frand*ter  tentt ctnftanttu. 

13  fcr^dcbent  intercirc,&:nu.i  j  i.inquithanc  J4  Thefaurarq ,& */qofficiaUsrqn*nii*Uq*il 
vfuramcommodi  pcrccpti  rccompenfatiuam  d*ntdebentreport*re*poth*mitftlutti*Uit 
omni  iurcdebiram  efle.  daturregreffus contr* eos . 

Etin  terminis,  quod  deiftis  melioramcntis  , s  Thcfturarq ,  o>  */qfimi/es  ejjici*les  tentniut 

xdificiorum  augcntibus  fruchiu  rci  debeatur  dcUmcu/pt^ . 

14  intcrcflctabco.qui  cftdebitorprctij  ipforum  ta  Thefiurariusprafumiturfe/ui^e,fipenisfu 
mchoramentorum  in  pccunia,docct  Arflict.d.  h*bttchtrographum  credtttru. 
dccif.87-nu.7-  qui  mouerdiificulcatem  cxcita-  J7  Thefaurarius  fi inadnotationt  tx*3itnitit- 
tam  ab  Exccllentiflimo  Scnatu ,  quod  pecunia  bitia/icuius,uvu fcrnatdcbuamftrmom.tx 
non  gcrminetpccuniam.&cam  rcfoluitexdi.  quafuffictenterprobfturft/utie>manttviu 
fpofiuoncd.l.curabit,y.C.dca£tjo.cmpt.qu6d  nclto  Lamer*  ctntr*  dtbimem ,&dtiiitrt 
pecunia  dcbita  pro  prcoo  rci  fructifcra-  pariat  eontrathefaurarinm,  dehet  umen  Gtmau 
jntcreflc locofiutiuum  iplius rci ,quos  pcrci-  pr,usexcutcrethcf*ur*rium,nu.,t. 

pit  dcbitor .  Sc  iu,qu6d  in  propofito  debearur  ,/  £XcnJfio dehet fien  priut  ptrCnmtrm untrt 

prctium  cum  intcrcflcdecidit  Gama dccif. 96.  thef*ur*rium ,  annm  centr*  debtttrtm,  fti 

.  ry  f~*  \r  \i  t:  xt  "t"  \t  w  h*hctc*utiestcm,qn*proh*ttetr**$uit*, 

A  R  C  V  M  t  N  1   VM.  fcdnoncontr*fifcum.  -  • 

r  .   r             c  .  ip  T hef*ur*rtf,ejr  */u  cx*il*res  tentntnr  dtcttt, 

Camera  non  liberatur,li  thelauranus  lcn-  qatkmt  tttulij  dtfpenf*uennt ,  auib*s*tm>. 

bat  in  luis  libris  folutum  ahquod  debi-  n*tim,qu*dec*uf*,&  quo  temptre,  «Mtm 

tum  nifioftendatbulIetrinum,cuius  vi-  crcduurcorumlibris. 

eore folutio  ficri  dcbcbat,  &  multo  mi-  **  Apocbnexifietttiist  mnnibms  creiittrit  **«" 

Sus.fibullcttinum  fit  apud  crcditorem. 

jiu>,iiuuiiv.vu  ..M  r  21  Itbrisoifuidliumrefcrenttbus fcdielisj^ 

Excuflione  debet  faceic  Camera  pnus  ftkram  „9„crtdi,mr^if,preiuc*t*rfcti^ 

contra  thefauranum ,  qudm  contra  dc-        r*  rtUt^ . 

bitorcm,qui  habct  cautionem,que  pro-  Lihrioffici*liumnouproh*nt4dpr*i*diti*>u 

batcontraofTicialem,fed  noncontra_,  nenfuhdu,. 

ipfamcamcrr,  Habens  inarumen-  -  ^^ZI^T'^. 

tum  credltl  alteriUS  CCnfctUr  COnftltU-  24  ^ones  ceff*  (tnfentur  pxr  trndititntm  » 

tusprocurator,velfibiccfljcaci:iones.  firnmenti. 
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_*___._*___  dititmr  triemrdtor  i»  rem  prt-  -  diminurtur  ex  hac  probarioneinecrta  ;cum_r 

'         '  .  ._>..■_--._.  —  ..MfafTirt  i  Icrtinu  fit  anudD.I-abrjrium.a-nihilominus  ; 

i;  ^^^ftZlr^  Leritcifat^T,t4IIspoflibIbtasdcftru. 
"  m\fim^rt^&e^mmU,m*m^  6  fomncm c.usprobauoncnij.luusquoque :  4; 

2Sm*  A/.  §*«*>.  f.de  hxred.mft,t  &:  quando  oppoh  u 

>/  2riUM^^'«M  •    dus.quddall^atur  potcftftarccumvcnute 
tr*fmmit*r.  •  '     7  caufie, nunquam  inducnur  valida  probano ,  f 

*  ,        .  •■  ■  •  BaI.inl.conuenticuIam,ii.nu.7.Cdccpifc.&:v 

CONTROVERSIALXXXIV-    ■     cIeric.AIcx.conf.24nu.14;  voU. 

.  1eftam.queIU8.nu-4.  vndediccbatOuid.Iib. 

OnvideruraudicndusD.Fabridus  x.Amor.clcguj. 
de  Agramontisin  prarrcnfo  ere-  .-  rfimiibiprtfaaefipeqmtdejfepmjl. 
dito  libr.7j o.  cotra  DucalemCa- '      •  Qnibus  tamcn  non  obftantibus  /aluafanio~  -  \ 
mcram ,  quia  illi  fatisfatfum  fiiJf-  >     ri  fcntentia  arbitror  DucalemCamcram  tcnc- 
fc  annotatum  rcperitur  in  libnv     ri  fatisfaccrc  prardidam  quanucatem  atton  . 

 _J/  Screnifi.Domini,quibusplcna  fi-         Primo  per  tcxtum  in  l.z  .iunOa  glofi  in  vcr- 

j  desadiubeturtamproipfoThe/aurario.fCu-    -  bbr*ti»»tl>us,  C  deconucnicndifilcdebitor. 
man.confii yt.in  /ccundodubio.Ripa  inl.ad-      lib.  1  o.Sc  ibi  Bald.Crau.de  antiq.tempor.par.  1 ., 
moncdi,  J 1  .fub nu.  1 } o.  ff.de  iureiur.  Mafcar.      fcct. quarto  iimiratur,  nu.64.  Maicard.in  vcr- : 
concl.97r.in  meo  verd  Iib.cft  concl.  976.  nu.      boltbrr,  d.concluf  97$.nii.4x.&  4C.  vbifolu-  j  1 
47.  qdam pro  ipfo  Sereniffimo  Domino con- •     tio  notata  modo  no  debito,&:  infolito,non  ce- 1 
i  trascKittm.tjdcmMafcard.concIufi  97  rifl  8  lcuat folucntem,  f  necprobarur,putaquando 
jne0v«rolibroconcluf.978.nu.5.hbcr  cnifn      duointerucnirc  dcbcnc,  Sc  vnustantum  fuit- 
pubhci  Thefaurarij  prxJiimitur  verus,  Sc  non      adhibitus,  vt  in  dicto  textu ;  Sic  igitur fic in  ca- 
fimulacus,&ex  defcnptione  alicums  folutionis-     fu  ifto,  cum  Thefaurari;  no  con/ucuerint  fol- 
vcl  delegationis  faCU  in  co  Thefaurana  libc-      ucre,  ni/i  reccpto  bullctino  a  creditorc,  Sc  no 

3  ratur,tad  cumAj  iccurriturranquarriadfpc-  folumconfucuenntdefcribcrc  foluooncmin 
culum.&fontem  vcritaos,  vtharoomniafcri-  libro,fcd  ctiam  reponcrcbulictinum  in  filcia, 
bit BaJdwn conf  249. fub  nu.i  .vol.i . quod  cft  praftcrmiflb **quod  Jbhtum eft  ,  Sc  vno  tantu 
repeotuminconf  jj^.voi.r.&JequiturCra-  exccutocumduointcrucnire  dcbcrent, non_.  : 
tret.intracrat.de antiqiut.tcmpor.par.i./ec_io.  •  probatur  aliqua  JbJutio  in  prariudicium  crc- 
quartoItmitatur,fubnu.tfi.rJccci.cOnf.f.nu.r  dftoris. 

procuius  ic-nrcnria  tacit  bcnc  J.i.  C.dcdiJcuf-1        Secund6,libri  Thetaurariorum  no  probant . 
fbr.Jib.lo.  vbi  folutio  tributorum  facta  a  priua-  9  quando  adcft  aliqua  prarfumptiocontra  cos,  f 

4  to ,  qui  amifif  re^ptiOnem,  probitur  f  per  iu-      Bald.in  d.confi 2 49.C0I.  pcnuJr.  circa  mcdium 
fpe&ionem  libri exa&oris,  in  quo annotata  rc-      vcrficfcd  Sc  iilud  non  omitto  voi.  1 . vbi  pauld 
pcritur,Generaiitcr quoqj firraatur criam prc-      antc  fine  inquic,  quod ex naturahbus mdici;s  : 
di&a  conclufio cx  communi  dottrina.quod  li-      diminujtur  fides  fcripturx  Theiaurari;,^:  ma- 

;  bri  alicuius  orficialis,  f  dc  publico  dcpurati,  ct  ximc  quando  indicia  coadiuuant  non  admini- 
non  notari;,fidemfacJunt,  Bart.in  l.quardam,  culatiuc,  icdimprcifiuc,ita,qu6danimusiudi- 
5>.$.numularios  in  fin.&ibi  poft  eum  cartcri.fF.  cis  non  poilit  pcrfuaderi  in  contrarium,quibus 
ck  cdcnd.  Crauct.dc  antiquit.  tcmpor.  part.  1 .  conibnat,  quod  paflim  icriptum  rcpcrimus  no 
d.fect.Quart6 ijmitatur,nu.62.Maicard.jn ver  1  o crcdi  libro,t  quando  no  continet vcrifimilia, 
bo<e/i</j  conclufmihi  67i.num.9.vbidccom-  Cepli.conf.8  r.nu.  j  7.&  aiibi/xpcf^fed  Jbhtura 
muni.idcm concluf  67j.nu.to.  Sc  in  vcrb.//-  11  om:ttcns  tdiciturincuipa,  Burfat.conf  197. 
ier iconduf.  676.  num.i  j.  Iatc  Becci.  confii.  nu. j.Sc  iniuftc  facercidemconf  160.  nu.8.& 
j.fiibnu.  1.  maledceoprflumiturCcph.conf  684.nu.99. 

Ncc,i  fides-libri  huhll  Thcfaurari;  dcbilita-      Ergo  huic  dcicnptioni  folutionis  dcificiento 
tur  ex  co,cju6d  ncdum  no  rcperitur  bulletinu,      bulctino  non  cft  fides  adhibcnda,tura  quia  no 
cinus  vjgore  facienda  erat  folutio  in  filci;s  di-      eft  vcrifimile ,  quod  foluiflet ,  nifi  co  rccepto, 
d#The/aurotj;,i(i  quibus de  morc  rcponi  foict,      ncc  iudiccs  alitercredcrc  poflunt,  cu  prar/um- 
fed  imo  /itpcncs  ipfummctcreditorcm,  quia_,  1 1  ptio,  qua:  ohtur  a  folito>ica  vehemcns  fit.f  vt 
iftud pcrncce/le  non  concludit  factam  noiu,      veru  itacfl'ccrcdatur,nificontrarjuprobctur, 
fuiXfe  JbJutioncm  dc/criptam  in  Jjbro,nam  bul       Grat.  conf  1  j  .n.  j  9.  vol.  1 .  tum  quia  ifte  Thc- 
iennum  pocuit  omitti  pcr  crrorcm,  vel  habi-      (aurariusin  reddendis  rationibus  rcpertus  eft 
ia  fidc  futufar  tradicionis ,  vel  fortc  eciara  fuit      debitor  egrcgiar quantitatis  Duc_I:.s  Camcrar , 
febtratcum  cx-filcia ;  vndccum  probacio  libri      vndc  pcr  quam  verifimilc  eft  adnocaflc  iianc 
«  fidc»  nu*  cj  adhibctur  /it  plena,at:  ccrta^io      foluooncm ,  vtdiminucrct  fuum  dcbjtum ,  fc 
-•-  Kk    }  quoad 
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qub  ad  fieri  poffet  videretur  vir  legalis,  animo 
tortc  dcinde  Jatisfacicndi ,  nam  valetconJe- 
jtj  quentia  fcft  falhcus,  crgb  fraudator,  Bald. 
confil.  j  8  z.antc  nu.io.voj.  j.Natt.con  fil.  j  6 1 . 
iub  nu.TJnaximc  in  cafu  ifto,in  quo  bulictinu 
dcficicns  repentur  pcnescrcdirorcm,  indicia_, 
omniaadeb  vchcmcntia,&:  in  hartc  vetitatem 
conlonantia.qubd  iftud  dcbitum  folutum  non 
fucnr,vt  contrarium  fuaderi  nequcat. 

T  jrtio  ifti  officialcs,  quando  dat  alKjuid  de- 
bcnireportarcapocham  de  foluto.ahasdatur 
1 4  rcgrcfluscontracos>t  BartoLLucasde  Pen.& 
Io:dc  Placin  Lz.CdenauicuL  lib.i  o.  &  tcne- 
i  j  tur  dc  leui  culpa,f  vt  per  prcdi&os  ibidem,igi- 
luTCumhicTnefaurariusnonacccpcrit  buJc- 
tinum,quod  dcferuit  pro  apocha  Jblutionis  fa- 
€lx  dicitur  in  culpa,&  tenctur  de  fuo  crga  Ca- 
mcram,Camera  vcrb  crga  crcditorcm ,  Sc  hoc 
vidcnturin  tcrminis  fcntirc  Cuman.d.confiL 
1 78.U1  fecundodub.&:  Menoch.hb.  j  .prcsupt. 
1 6. 1 40.11U.1  r  •  du  inquiuntprxfumi  fThcfaura- 
riumfoluiflb ,  fiapud  cum  reperiatur  bulctinu 
creditoris,a  contrario  fccusicnticntcs,fi  illud 
non  habcant,  &c  hoc  mihi  bcnc  probat  tcxt.  in 
d.l.i.Odeconuenicndis  fiJc.debitorib.  hb.i  o. 
vbi  fi  Thcfaurarius  in  adnocationc  exactioms 
dcbitialicuius  non  fcruatdcbitam  formam,  ex 
quaprobeturfufticicnter  foluiilc  contra  filcu , 

1 7  manct  a&io  t  Camcrar  conrra  debitorem ,  <Sc 
debitoricontra  thciaurarium,  icatfmcn,  quod 

18  cxcufliofiacpriuspcr  Camcramtcontraipsu 
Thcfauiarium;  igituV  c  conucrib,fi  idem  Tne- 
fauranusnotat  iohiiile  crcditori  non  Jcruato 
folito  rcmanct  aerio  ipfi  crcditori  contra  Ca- 
meram,&  Camer*  contra  cxactorcm . 

Quarto ,  rurius  huiuiinodi  olhcialcs  in  red- . 
dendisrationibustcnencur  cdoccrc  quibusci- 

1 9  tulisdilpenfaucr.nt.tquibus  nominacim,  qua , 
*Iccaufa,5c  quo  tcmpote.Barc.Lucasdc  Pcn.&: 
Plat.ind.Li.CdcnauicuIar.lib.lo.  Ripa  iiu 
tractat.de  pcft.in  ticdcrcmed.adconllruand. , 
vbeitat.nu.ij.  Scrac.de  mcrcac.  par.i.  nu.jtf. . 
altasnocrcditurcorum  hbris,vrpcrcos,quod 
vriqi  prxftari  non  potcft  in  caiii  noftro  dcfi- 
cicntcbulletino. 

Quintb.inconcurfu  magis  ftatur  t  apocli.T , 


FranaTci  Nigri  Cyrlaa 

zxnonprobanttadpr^udicuunnonlliWid.Bc- 

ret.confil.88.nu.«  9-  P?«™  Io:VJ 
chciturfolptummipJohbro^oneftJubdirus, 

jg.cur&c.nccciitatut,»  D.Fabricuisnucagcs 
iftJubdims.quiacumhabeat  bulletiuumabc- 
num  prrmanibusdicituragerc  noroinc  ak- 
1;  no.uV  ccnfctur conftitutustprocuratoradao, 

Decian.conJ".68.nu.i  j.voI.^Bocr.dccii.iSi. 
r.u.7.vcltanquamccJl;ciibiJint  achoncs.pcr 
tradit.-oncmcniminftrumcnticen/cntutccJlc 
t4  adioncs.tBald.  AngcI.Imol.  Sc  Caftr.  pcrdlu 
tcxt.in  l.Msma,  jo.  ft.folut.matnmon.&ccl- 
ij  fionariusdiciturproairatortinrcnipropnam 
l.j.vbigloi.fin.ff.famiLhcrcjicund.&proptc. 
rca  in  eJfeftu  pr.Tiudicium  Jicrctnon  fobdito, 
quitencrcturccilionario.      -  ^ 

Non  obftat.qubd  forte  crrore  fueritomiuii 

16  bi.lc-ttinuin,quiacrrornon  pra-fumiturtnifi 
probctur,  Makaid.conJil.6jS.  Purpur.conJil. 
j  j  $>.nu.i  o.Mazzol.Confil.i  07.nu.47ptcJ"«- 
tnnciim  omiflio  llta  Jitcontra  iohtum,6c  Jia- 
bcat  totvrgcntcs  prarfumptionesconrra/c. 

Ad  id,  qubd  potucrit  omitri  Jpc  futur*  trt- 
ditionis,  rclpondetur,  quod  hocnonpoteftaJ- 

17  Iegari  f  vltra  tngwta  dies ,  l.in  coiitracabus , 
j  4.§.fuper  cattcris.Cdc  non  nuroer,  pccun. 

Vltimum,  quod  buJlctinum  fucritfubtratH 
cx  filcia  dcchnatur  duphciter,  pnmo^  lubre- 
x  8  ptio  tanquam  dehctum  non  pra-fumiturtad  I. 
mcrito,  j  1  .ffpro  focio,  fccundb  rcfpondctat , 
quod  Ji  hoc  verum  cflet  apparcrct  in  chirogtt- 
fo  foramcn  furucuh  filcic,quod  cumfuppoo»- 
tur  nonadcfle  potius  ex  euidentia  fatti  cotra- 
rium  probari  raanifefto  dignoicitur. 


20 

quamhbrohorumorficiahum,  Bald.in  I.i.iru, 
fin.  C.dcconueniend.  fik.debitor.  hb.  1  o.  fird 
hicmlibroadcft  JbIutio,pcncs  vcrbcrcditorc 
adcftapocha  lui  crcditi»ergb  illa  prarualcro 
debet.  I01 

Scxtb ,  fi  libcr horum  oflicialium  ,cui  alias 
crcdcrctur.rcfctat  Jc  a^  aham  Jcripturam.tunc 
ii  ei  noncrcditur.tnifiiUaJcnptura  rclata  pro- 
ducamr,late  Bccc.conJil.  j.fub  nu.4.vcrJic.Ve- 
rum  remati!rius.fcd  hicfcripturafolurionis  rc- 
fertiead  bullerinum,crgb  eo  non  producio  a 
fcribcntc  nulla  Jidcs  cft  ci  adhibcnda . 
Scptimb,  &  vltimb,hbri  horum  oJficialium 


A  R  G  V  M  E  N  T  V  M. 

Qni  promittitferuum  noh  elTcfurem  non 
tenctur,fi  faciat  furtum  in  futuru,dum- 
modo  non  fccerit  in  pr.tteritum .  Fi« 
deiuflbr  non  tcnctur  pro  tacita  rdocJ- 
tionc.  Seruum,cjui  itanegligitjVtfur 
cfficiatur,dicitur  in  culpa,&  eum  furcrn 
fccilTc.  Laudans,  vel  commendans 
aliquem,quando  tcneatur,velnon. 

s  r  u  m  a  m  i  r  m» 

*  SerMkm^ni pnmiftt  ntn  tjpe furm,  itmm^ 
fitfvr  ^rmfirtim fifrmtjit  frt/tdrtMltj** 
pr$  tntercjfe .  '  ' 

2  iermmm^nt  dixit.vtl prtmifit  ntn  tjftfnrtm , 

nen  tenetmr ,  / fmcittt  fmrtmm  tn fmnmm-  > 
fcdt4ntum>fifectjfet  tn prmttritmm. 

3  frebmtieincnmhitdtmin*ftrnttmjtei£tj*rt» 

ifprm/erttmmjmTcfmfficit  prmimrt^Mdf^ 
rit  deprmfenti^mttnd»  rensctntu»tmprt»* 
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•  A  iUtm  nt»  tffefnrem,  »et 
tUtftnit. 

i  TeJindeponensextrnenpitnUtdnonprobne. 
,  Ttftudept»e»sTiti»mprmififfefcr»»meffe 
virnm prebnm,  &ptftc4  diecns,fnodpremf 
fit  mnnntenere  enm  virnm  prtbnm ,  fi  niins 
itfn/tnret  n/ifnn  eentrnriet4s ,deiet inteUt- 
X>,  fn»dpr»mifitm4n»tenere,fntd  trnttnlit 
de  temptre  premijfitnis,  »»n  infntnrnm . 
t  Pr»mitte»sfer»»mi»fntHr»m»if*reviti»- 
fnmdieitnr  temtri,  &  f»afi  tmpoffxbik  prt- 
mittere. 

>  SemiregnUriterprnfnmnntnrfnres. 
(  J  B$»»s9nilitetregnUriterprnfnmitnr. 
f  Jmpntnndnm  eJi  ei,  fnijibt  nt»  prenidit  enm 
peffet ,  &  ei  ebijci  pottB ,  Difce  cautius  n  e- 
gotiari. 

rerbdnmbignndebent  inttrprettri  etmtrd  Jfi- 
pmUterem. 

'//  Ftdei»jfi»»is  verbn  fnnt  Jfricftffime  inttrpre- 
tnntU  ,  nee  vitrn  fnam  leijnnntnr  extendi 
debtnt. 

i*  Premijpt  n»n  deiet  trnbi  tdtnfnm, pr»  fne  ,fi 
fnis  prtmijiffet.nrgneretnr  de  temertl4te,& 
fntntutt. 

ii  Lnndnns,eir  c«me»dd»s  nlianem  n»  tblig, 
nifidtU feterit  cnnfit  dtctpitndt  4/inm. 
14  Seromrn  fnrem  »»»  effe  promittes  UttUigitnr 
premittere  de  bemtms prtpejito ,  <jr  ficvide- 
tnr  fe-etinm  ob/ignre  in fntnrnm. 
*f  JMttUeiins  UftndeSf  s 7  4.ff.  de  verb.fignifie. 
14  Condncliorefpedntemperis cenfetnrfM&n  ft- 

cnndnmcenjnctndinem  Uci. 
ij  Ftdeinjfir  nen  tenetnr pr»  tncitn  rectdnCfione. 
it  Sernnm ,  fni  itn  negltgit ,  vt  de faciitfnr  effi- 

cUtnr  >  ipfi  ettm  fnrem  fectffe  dicitnr. 
1 »  Ce»nenitnr,fnn»d»  n/ifnis pre fncfo  n/terins, 
no»  potefi cendemnnri ,  nififtifnm  cifietper 
verns,(f  /egitimdtprobntienes . 
1*  Probntio  neceffnrib  non  conclndcn  s  no  re/ennt . 
Jt  Prtmittens  ji/nere  fnidfnidconfttterttTitin 
debert  nt»  tenetnrjiifi  de  eo.fnod  /tfjntdntnr 
vtntipft  Titit,»en  etUm  e»  mertno. 
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Tliis,quipromittit  icruiim  noiu, 
efle  furcm  obligctur,  fi  /itfur,  f 
!  XtWM  rnaximcu"  qtiid  praihrc  promi- 
fit  pro  intercflc  ftipulatoris ,  J.  /i 
iu  qtiis, }  1  .i£de  euiction.  gJof  in 
$-ii quis aliuin  in  vcrbow»  ob/tgtbttnr,citcx 
mcdiura  inftjc.dc  inurilib.ftmulacion.  Alberic. 
in  I.fi  apud  pdorem , }  .  verf.  ctiam  cft  argum. 
in  fecimdo rdponfo ,  C.  dc  ardjJjc  aition.  vbi 
niducitdictam  Jegcm  contra  iJIos,  quipromit- 
tuntpro/cutiferis,  acfamulis  ,qu6derunrle- 
pJ«>&nonfacienrfuruim,  Barcol.in  J.quod 
Ncmi^t.nu.j.ffidepofit.Bonacofm  traftat. 


dc  feruis>acfamulis,quarft.  1 1  o#&  quxflj  62^ 
Tamen inpropo/ito  cafu non  puto ad  .ah; 
quid  tenen  Dnum  FJorium  Squarionu  crga 
D.Horamim  Arragonajrnproaflcrto furtq ra- 
#0  ab  HippolitoAricnto  famulo  dicti  D.  Ara- 
gonar,  pro  quo  promifcratfupta/criptus  Dnus 
Horius,quiaipK:  non  promific,qu6d  non  facc- 
ret  furtum,  vcj  quod  rorec  Icgabs  in  futurum , 
fcd  untu ,  quod  crac  homo  probus ,  Sc  legalis 
tempore.quo  Conduclusfuit  ad  fcruicnduin-» 
eidem  Domino  Horatio ,  provtcapitulado  fa- 
tecur  aclor,  Sc  dcponunceciam  tcftcs.quo  cafu 
a  promiftbr  noa  tcnetur ,  f  li  faciatfurtum  ia^ 
/ucurum,  fed  tantum,/i  fcciflet  in  prxtcrirum, 
vtefttext.  in  J.aftionis,  y4.fccundum  intcllc- 
(hxm  Nicolai  dc  MatarcJJis  communitcr  ap- 
probatum,dc  quopcrCa-poJaibifubnum.^. 
vcr/icldco  tertio  modo  exponit,&:  AJbcricu , 
&  Fulgoftf.de  edilit.cdjcc.&:  mclior  eft  tcxtus 
in  l./iapudpriorcm,3.  vbi  Pcu-us,Cynus,Ful- 
gof.&  Salk.notant.C  cod.tit.de  ardihc.accion. 
&:ibi  Albericusinducicdiiitum  ccxcum,qui  fo- 
quiturin  /cruo  vedito  ad  famulos  noftn  tcm- 
poris  condutlos  adfcruicndum . 

Ecadnoc,  vcpromiflbrobligctur ,  incum- 
bic  onusprobandia&ori,tquod  famulusiiu. 
prjcccricum  fuiftec  fur ,  Sific  ccmpore  promi/- 
iionis  non  cilcclegalis,non  auccm  fuflicicpro- 
barc  furtum  poftca  faccum ,  quod  camen  non 
fuic  prarftitum  a  Domino  Arragona,  ita  pro- 
bac  diclus  texcus  in  1.  G  apud  priorcm ,  3 .  Sc  ibi 
hocnouncOdofred.  Albericirrpnncip.i:  in 
vci uc. &  cft  fccundumOdofred.nOtabiljs,BaJ. 
inprunis  vcrbisSalicct,fubnum.i  .Cdc*dilic  . 
adionibus  - 

Nec  refert ,  quod  fccudus  teftis  fupcr  inccr- 
rogacorijs  duobusinlocisdicac,D.Fioriupro- 
miiifle  manucenerc  Hipolitum  virum  probu, 
tum  quia  cft  vnicus  in  hoc,  *c  idco  no  probac, 
cum  vox  vmusdicacur  vox  nullius,  iuxta  vul- 

firia,tum  quia  infuis  capiculisnondeducic 
oc  D.adtor,fcd  uncum,  quod  promi/icquod 
erat  vir  probus,&  fic  dcponitextra  capiculau, 
4  f Sc  percd/equcns  no  probac,cap.de  teftib.i 9. 
vbi  gl.in  vcrbo  non  inrnttjn  princ.Hofticnf. 
niM.Bellamcr.nu.p.Aretjn.nu.tJ.FcJin.nu.i. 
cxcia  de  tcftibus,  prarcipuc,  quia  non  cft  veri- 
/imjle,  quod  Iioc ,  in  quo  con  liftit  fundamen- 
tum  poaflimum  DniAaoris,fuiflet  omiflum, 
fi  cflct  vcrumitum  tercio  no  fu/ficit  obieftum, 
quia  hoc tLcit  incidcntcr ,  Sc  obiter  ipfc  tcftis  1 
fcd  vbi  narratfattum  ferio,  hocnon  dicir,fcd 
tantum,  qtiod  promi/it,quod  erat  vir  probus  i 
Sc  fuperintcrrogarori;s  fepc  dicit ,  quod  pro- 
mi/it,  vtrctulit/upra,&:  qiiodprxci/is  verbjs 

Iiromi/crat  vtfupra  rctulcrat,  qui  tamen  nul- 
iun  vcrbu  dc  manutcnendo  eum  viiu  probu 
ftipra  dixit.fcd  ip/cmctteftis  vci  ignaruscredi- 
dic  calcniprQmiflioncm  imponarc  ctiam  per- 

feue- 
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feuetanciam,  &  fic  hoe  dixit  ex  fe,non  autem, 
quiaita  promifcrie  Dnus  Florius :  &:  deniquc, 
Sc  quarto  -non  releuat  obiectum,quia,  cum  ip- 
fetcftis  dicatpromififlc  vtfupra  reculit  vcrbis 
prarcifis.ac  nthil  de  hoc  dixent  fiipra,fequitur, 
qu6d  dumdicirpoftea,qu6d  promifitmanutc- 
ncrc  cum  virum  probum  .dcocat  intclligi  pro- 
mififTe  inanutcncrc,  quod  eo  tcmporc  crat  vir 
probus,  &hocpa£to  euirabitur  contrarictas, 
quz  aliascflctintcr  chctum  teftcm,  &:  capitu- 
Jantcm.a:  qua:  refultarct  ctiam  in  dictis  ipfiuf- 
mcttcftis,quamcorieordiam  infimili  admic- 
cuncdoctorcs,vt  apud  Farinac.de  ccftib.queft. 
66.nu.}  j  j .  &  hoc  tanto  magis  ,quia  prarfum- 
ptio  ftacpro  Dno  Florio,quod  non  volucrit  fe 
obligarc,  quod  non  facerccfurtum  in  futuru , 
quoniam  hoc  cft  quodammodo  impoflibile,  f 
ic  tcmerarius  reputatur.qui  facit  talcs  promif- 
fioncsin  fururum ,  vtdicicprccisc  tcxrus  in  d. 
I.fi  apud  priorcm,3 .  C.de  xdilicactio.necpre- 
fumirur,  quod  quis  vclir  fc  tcmcre  obligarc,  SC 
ad  id ,  qtiod  fcrc  impoiftbilc  rcputatur  a  lcgc. 


Francifci  Nigrt  Gyriaci  : 

conCftM.nu.i.&  *DcCi*ix°^**>*™- 
voI.i.Farinacconf  ,  9,nu..  }•  <WMK*£ 
fum.proquofipromififlctDommus  Flon* 

,  t  arKUcremr  dc  ccmcricatc  ,t  &  quadamfetjD- 


raceTvtm  d.T  fiapud  pnorcm  £  Cde  *UiC 

aition.  .  . 

Ncque  cx  eo,quod  hudauent  ipium  Ancn- 
cum  ad  aliquid  rcnerar ,  tum  quia  hudauit,  w 
erat  d*  pnrfenti,  quo  cafu  fupcriiis  probaumo 
obligan  pohicuro,  cumctiam  ,quuIaudaos,^ 
&  commendans aiiqucm  uon  obHgatur.niii 
1 3  dolo  fccerit,f  &  caula  dccipiendi  atoim.quod 
BoncuenitinDnoFJono,l.quodficumic«s. 

8.nc.dcdolo,C9phal.conf.4J7-fubnu«4»'44' » 
hcj€.  • 
Ncque  pnrdictis  obftat  tcx.  in  1.  aJrud  e/f , 
2  4. 1 74.ff.de  verb.fignif.f  vbi  habcrur,qucd,<jui 
promicricicruum  furemnon  «Te,  intelligitar 
promittcrc  de  hominis  propolito ,  &  intenjTio- 
ne,&  fic  vidctur  fc  ctiam  obligarcin  futurura, 
▼tibi  pcr  Rcbuff.dum  dtctt,  quod  proraiuor 
tcnctur,  fi  fcruus  furrumfaciat,Narn^  vcritis 


Nonobftatctiam,qu6d  huiufmodi  promif-  I J  cft  dictam  lcgcm  incclligrf  dcljcmquodpro- 


fio  fuiilctfruftatoria.&contra  intcntionem 
Domini  Arragonar,  qui  procurabat  fibi  proui- 
derc ,  ne  furtum  parcrctur ,  namq;  rcxtus  pr«- 
dictus  in  farpcditta  I.fi  ajnid  priorc,fuadcc  haf. 
fepromiiTtones  non  ciTc  fupcrflua» ,  infolitas , 
nccridiculas  ,imocoiifuhtdcbcri  cantum  fic- 
ti  pro  prxterito ,  nonauccm  temcrcpromittc- 
rc  pro  futuro :  li  igitur  Dnus  Florius  vfus  cft 
confiho  legis.quis  potcft  cu  arg\iere,  fi  noluit 
temcrarius  rcpuran  ?  &:  iattsopcratur,  quia,cu 

7  fcrui  regularitcr  prcfumanturtfurcs,  Mannjai 
conf.43.nu.j9.  vol.r  .qui  habctfccuncatem,q». 
aliquis  fuerit,  Sc  fitdc  prxfentt  bonus,  poccft 
cofiderccurnctiamtalcm  futurumeflcin  po- 
fterum  ;  quia ,  ficuti  fcmel  malus  fcmpcr prar- 
fumitur  talis,  ita  rrtulto  fortius,  Sc  vcrilimilius 
fcmel  bonusfempcrprariumenduscritbonus, 
cum,  &  alias  rcgulanter  quilibct  praTumatur 

8  t  bonus,cap.  dudum,  1 6.  cxcra  dc  prarlumpt. 
Surd.conf.i  3  i.nu.19. 

Qupd  fi  Dominus  Aragona  habcbataliam 
intenciolicm  prouidcndi  fibi  profurtofuturo, 
debebat  hoc  exprcfsc  conucnirc,  vndc  ctim  id 
non  fccerit,  fibi  lmputandum  cft,  &:  potcft  ci 
5  obijci, quod  alias  inquiunt Imperatorcs  t  m  1. 
a.Odc  furtis,  difct  tMHttus  ncgotiArt,  &c  vcrba 
promiftlonjs  dcbcnrconrracum  tanq  ftipula- 

10  rorcm  intcrprctari,t  t  ftipulatio  ifta,s  8.  §.in 
ftiptilationibuSifK.dc  vcrbor.obligarion.Alcx. 
conf.i  1 3-nu.f  .vol.z.Ruin.conf  1  i8.num.z. 
vol.3 .  quia  quelibct  promiflio,&  prarcipuc rc- 
ftilranscxfidciuflionccft  ftrictiiuns  ,idcirco 

1 1  ftrictifiime  intcrprcraridebet,tnccdcbcrcx- 
tendi  vltra  quam  loquarurvcrba  exprella  pro- 
mil7ionis,l.b)anditus,i  l.C.dc  fidciuf.Nat.cof. 
aoi  .nu.  j  .Rol^id.conf  j  8  .n.ao.  vol.i  .Ceph. . 


mirtit  eum  tunc  noneflcfurcm,necfealfo 
furtumin  prxtcritum,  con/cqucnucr  ciT«-f 
propoiiti  non  hms.pro  vtrntclbgitibt  Alciai. 
nam  I.C.in  dtcto  textu  contrapomrpromiflio- 
ncm ,  quod  nnn  fic  fur ,  promiflloni ,  quod  fit 
noxa  folutus ,  nam  hoc  poftcriori  cafu  potcft 
cflc ,  quod  fucrit  cur ,  fcd  quod  non  fit  obliga- 
tus  alicui ,  priori  vcro calu  intcndit eum num- 
quam  finfle  furcm ,  &:  fi  alitcr  inrelligcremaJ 
a.l.ahud  eft  1 74.dc  vcrb.fignificcontrariad- 
lcctcxtui  in  d.I.ii  apud  priorcm ,  C  dc  cdiJt 
actionibus . 

Et  harc  fu/fidunt  ad  vic>oriam  D.Florio/x 
abundanti  tamcn  addo  infrafcripta. 

SecundodcbctabioJui  reus,quia  attoriim- 
phcitcr  conduxit  ad  feruicndum  dittum  Fbp- 
pohtum ,  necconucnit,  quodfcruirctproart- 
no,vel  bicniuo,  vel  pro  aliquo  alio  ccno  tfln-  1 
pore,  vndc  ccnfctur  fa&a  conductio  (ecvdam 
1 6  cofuctudinem  loci,  t  vttraditCarotiu$<IelB- 
cat.part.i.  in  tit.dc locationc  ad  longumtcm- 
pus  quzft.  9.  quaTinicribiturdcloaaoncCiic 
tcmporc,  fol.mihi  j  3 .  qm  confuerudo  in  hx 
patria  cft ,  vt  famuli  cenfcancur  conducbdt/ 
menfe  in  mcnfcm,  6c  pro  quolibctmenfc  trii, 
adco.vclapfo  vnomcnle  dicarurproaliotad- 
tc  teconductus,&:jde6  et  promiflioD.FIonj 
dicjtur  facta  proprimaconductioncfidenif 
for  autemnon  tcnctur  pro  tacita  relocaoone 
17 1  vltra  pnmatn,I.ircmquaTritur  14.  $.quiim- 
plcto,ft.locat.Bal,in  l.fi  cum  Hcrmcs^-Cloc- 
Manrua  con 1. 1 4 1 .  n  u.  1 .  vol.  1 .  Socin.fcn.wt 
7i.nu-4.  vol.  j  .Dccian.conf  jt.  nu.  1 3.  voli. 
Ccphal.conf.6  0  3  .nu.j.  Pacian.conf  1  j  t-n}> 
vndc  cum  Hjppohrus  no  fcccntaifcrrum  iur- 
tum ,  m/i  poft  mulcos  mcnics,  &  annum. 

Vidc- 
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videtur ,  qubd  amplius  poft  tot  tacitasrecon-      ciendi  data  rjoflibilitate  ,  &ix  ci  mori 

petuum .  • «         17  !i  •  ?  »  i 

Tcmd,cumDnsArragonadcdcritHippc*.     .  orMMJitxiyM. 

liromaximam  commoditarem  furandi  prxfi- 

ciendocumtricurauoni,  &  reJinquetwloilliin  /  J*df*sf*£fmsChritlU»ti_se/lhomon»mmstDe- 
jnanibus  fc  abiente  totum  frumcncum,vc  did-      ^  cUr4tmrnn.i2. 

tur  in  fccundis  capiculis  Dni  attons,  vidctur in  /  JJdbrens  fddns  ChriftUnms  senetur  reslitme. 
culpa,  8c  ci  dediflc  ocoailoncm  foeandi ,  furcs  ■  re  vfimrds  extertas  temporctqm»  er*t  hdbrems. 
enim,qui  nfl  funt  ( vt  vuk' arc  eft  prouerbium .)  /  JiAt>rcus fidiims  chriliidnms  tenesur  reftitmere 
«ommoditatc  fiuitf ,  ic  narc  negligentia  non  resfmrdtds  tcmpore  tmddifmi ,  ejr  nu.32. 
dcbec noccte  fideiuflori ,  qni  enim;  ica  negli-  *  Bdpttfmo  toUantmr peceata refipeamoffenfionts 
f  8  gf  t  feruum,vtde  facilifurerriciatur>tipfe  cum  Jjci.  not>  a#tem  debitmm  reftitmtients  erga 
furem  h-o(1cdicrtur,l.n5impoflibi!f,f  o.ahas  proximmm. 

j  1  .ff.de pcris,  Gomcs.ad  rcg.cancel.de  trien-    j  Jmdams  per  haptifimmm  jmfieptmm  nonpettif 
nai.poflclq  1 1  .r Jl .  x  8 .  i  n  epiiogo n cg  Jigecue  ca-         praimdicare  inrij*/fe;riqm*fit»  >  a-  nu. « t. 
•fu  $  8.foJ.io?.Bonacof.dc  faroulis,qua5ft.  1 62-     *  Bjptifmi  priuilegimm  dUegdre  dd  toUenJd  inrd 
Qoan(>;(jiincnctijrproajj(),non  Liotcftoo-        ■  mt  u  eft  iniqmijfimmm .  r 
15  dcmnari,nificonftec  f  per  vcras,  &:  lcgitimas    7  Atg*ment*m<v*l«i ra  contraciibms addclu 'a , 
probaciones  dc  dcbito  principalis,  Surd. decif.         efr*  c ctntra nm.  /.  maxime  qmand»  viget  ca- 
ii8.pertocam,maximefubnu.  8.&inipecie  demrati»tnm.p. 

tradit Bofl.de carccr.n  jS.flcaiiasfuiiusdixi  i  t»  Aeqmip*r*tio.iHtcrc6ntr*8ns*crdelil~raha- 
icd  hic  dato  ctiam,  quod  fuiflccprobarum  Hi-  bet  locmm  *d indmcemdmm  obitgatienem  . 

poiitum  vendxiiflc  frumcntum,  camcn  non  //  Argnmentnmdmtnoriadmdinsva/et. 
eonftac,  quod  feccritfurtum,&  qu6d  pro  hoc  12  Jnjfns fdttns  chrislUnns fit nomms  homo qmo 
rem  a  n  eat  dcbitor.potmflct  enim  forte  vende-    *     dd  J>emmtfecms  qmo  dd prdimdicimm  ttrtuJc 
redccommiflionc  Dornini,&poflctetiamcf-  cmimsintereffidgttnr. 
fc,  qudd  rcftituentiiJipretitim,vndcciimhoc  tj  Bdpttfino nonttUmntnr  obligdtiones ergd pro- 
poflibilc/it, probatio adlons no  dicitur ncccf-  ximmmteTn*.2».2t.jp.ey'j». 
t  o  iaria,  Sc  concJudcns,f  Sc  pcr  conicqucns  non   24  ■Debit»rtqmicejftt  b»nistn»n/iberdtmr fi expoft 
rcleuat,  l.non  hoc,  4.  vbi  Bald.  Cvndc  legiti-      .   honddcqmirdt.c- fi*tf»lmendot&  nn.22.  £>e~ 
mi,&  fi  adcflctip/e  Hipolj tus  fottc  poflct  pro-         dmffo  tnmenne  egedtpr»  vicln-nn.  u.JJecU- 
barc  prardida,  icJicet  rcfticucionem  prccij,  Sc         rntnr  nn.  tt.&  tp. 
vcndicioncm  de  commiflionc  Dni,  propccrea  t j  Indens  fdUns  chriftidnns  tenetnr  fiolmere  de- 
coabientenonpoteft  aJiqua  fcqui  codcmna-  hitdCtntrdUdinimddtfmedt benis  ex poft de- 

00  contra  eum ,  qoi  pto  jJio  tenecur  *  ficuti  dl-  ■  ■  qmifittstdtdm£iis  tdmen  necefidrifs pro  vUin. 
ciicdoftorcsde  co ,  qm  promidt  ioJucrc  quid-  //  ScoUristcfertcmSj dr  mi/ites fimmt primtlcgUti* 
quid  conftarcc  Ticium  dcberc,  non  poflccon-  neeis  Ubri,  bremtdrimm,c~drmd  dnfcrripof- 

11  demnari  f  de  eo,quod  coftarct  dcbitorc  mor-         fintpro  debito. 
tuo,  fcd  tantiim  co  viuo,  quia  forre  ii  viuerec  17  Debttorjicctddmittdtnrddgrdiiampfndpr». 
poflct  ic  dcfcndere,  vel  probare  foJucioncs,  ia         pter  m*li  dbUtd  eb  impotentUmreftitmendi, 
tradunt  Angcl.Caftr.Iaf  nu.tf.AIciat.  mi.y.in  tdmennon  liberaiur d debito,  qnin tenedtur, 

l.ijui  Rom.r,  1        Augcrius,  ff.  dc  vcrb.obl.         fidemenUt ddpingmitrcm  ftrtnnam. 
Petra  Sanct. fingul.i?.Gomcf.in  §.ailioncs  //  Jjebitor.quicejjttbentsnontenetmrprdteritis 
autem,  nu.  1 1 .  inftit.  de  a&ion.  creditortbustntfidedmtloneegedtfmtmrisvo^ 

ropoftcejjioncmobligdtmrinfolidmmtnn.sp. 
ARGVM  ENTV  M.  Ji*hrens,du  eflininddtfimo.obligdtmseft  De» 

efrhomintbns  ,qnibms  dtiqmd  ebltgdtione  te- 

I^Bb.pdumwMordeba.isapoft  ^^&tt'"^- 

qUXUtis  folucre  debita  COntrarta  in  iu-  J4  oh/igdtio  esltmris  vincm/mm.qmo  necejfitdte 
daifmo,  deduc^Otamen  neegeat.  DC-      .  dSirtngimnr*itcnimsretfo/mend*fecmndmm 

bitoranper  ingrelTum  rdigionislibe-  noftrdcimitdttsimrd. 

mur  i  LS  S*» l  Dcbito'  "  ^SS^&f*— 

Ctiam  furproptcr  jmpofllbllltatcm  fol-  2<f  Jut„ftrmmdn»bis  fmc  fdtlo  noHr»  dmferri 

uendi ,  vel  reftitucndi  cxcufatur ,  fi  ha-       neqmit . 

bcat  delibcratam  intcntioncm  latisfa.  *7    Bapttfm»  agitnr  tantitmde »blig*ti»ne  ergd 

Demm, 
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Dtn* ,  f*rd  refpich  dnimdm ,  tfr  tallit  pet-  tijs ,  cuin  qua  omncs  tranfiunt ,  quod  habrcu} 
tdtmm  j  tjr  prodm  peccdti  qno  dd  Demm .  pcr  baptifmum  iam  fufccptum  non  potuitprav 

rjr  B*pn\*ns  debetinimngi,vt  fttisfdcidnt pro-  j  iudicarct  iuh  alteri  quarfito  iam  antebapoC 
ximt,*mtdeifdtisfd(ere eft ceffdreii peccdtt .      roum , unb inquit ibi  glof.quod  allcgarc pnui- 
a*  lmtUmj  bdptiZdtms  tcnctmr  reftitmcre  dttemt  6  legiumbaptifhutadtolicndaiuratcmjcAini- 

quuTimum,Nec  dicatur  glof.illam  onuuno  v/. 
dcndam  Joqui  de  iurc  qucfito  marito  pcr  fot- 
nicationcm  vxoris»  cVfic  cxcra  ccrnunos  no- 


vxtrt, 

34  Bdptifmodtysnon  tt&itmr  rmsfmmm. 

SJ  Debttorper  ingrejfmm  reltgitmisdxliberetnr* 
fmis  crcditoribtts . 

>#  Debittr,&etidmfnr,ftmnhdbe*tptjMili- 
tdtem fdtisfdciendttbdbedt  tttmen  dtitberdti 
intentitnem ,  fifibiptjfibileftret,  vtltfttdn- 
dtf\trit  prmfidndi  debitdm  fdttsfdtJ, 
excmfdtmr 


obid 
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iVidamHarbreus  grauatus  atre  alic- 
no  cfTectuseft  Chriftianus ,  &:  cu 
nunctcmporis  fitibJuedo  rcqui- 
fitus  a  credirore  particulari,quc)d 
foluatdebitu.negac  ipfc  folucio- 
ncm,aflcrensfceflcnouum  homincm,tiuxca 
cap.primum,  itf.chftintt.Quairiturquid  iuris. 
Et  veriuri,  ac  breuitati  ftudendo,cum  rmxi 


ftros ,  quia  rcipondeo  nullam  raDonisajucruV 
tatem  cxtarc ,  cum  lbiagaAir  dc  mrcquaclito 
pcrdcbchim,hic  vcradeiurcqucfiiopctcon». 
tractum ,  vndc  iucccdii  roeula  ,quod  £  valct 

7  argumentum  t  a  contractibus  ad  dehcta,Eue. 
rardan  iua  cenc.  loco  ic.  Sc  a dchcus  adcou-  • 

8  tracius,tBartol.in  l.ciuitas»i7*  ff.  ficcrtpetat, 
vbi ,  quod  iicut  Cmius  obiigatur  cx  delifto,  L 
mctum,  9-§.  animaducrtcndum ,  ff. quod ine- 
tus  cauia,  iu  cnam  obhgaturexcotra^nniu. 
tui,dicenduquoquc,  quod  ficuthxbreusobh- 
gatusrcmanct  poft  bapciunum  cxdcbitocon- 
tracto  pcr  dchcturo ,  qubd  ita  ctiam  rcmanct 
obhgatus  cx  contractu,quimaximcpcrcan- 
fcniuui  cclebratur,  praxisc  cnim  valctaigu- 
nicntura  a  cotracribus  ad  dciicu,  Sc  e  cootra» 

9  quando  eadcm  cft  ratio  in  vtroqueVf  vtin  ca- 
iu  neftro,  vtdcclarat  Sabccun  l.vnica,  Cvbi 


mc  nullam ,  vcJ  faltcm  modicam  iudicio  mco  *  dc  poilcil".agai.&:  cft dc mentc  Cyn.ibidcm.Jr 
difficulutcm  panacurpropofituscafus,dicoip-  arquiparauo  qux  fic  inccr  contra&us.&dclitfa 
fum  tencri  indiftinac  folucre  ars  alicnum ,  h-  Jocum  habet  quantum  ad  obhgauoncm  in- 
quidcm  habemus  iurc  cautum ,  quod  tcnetur  i  o  duccndam,  t  l.omncm,  ta.  fF.de iudic.  Auth. 


vfurascxcorus  ccmporequo  erat  harbreus  ie 
*  ftitucrc, f  glof.fin.m  cap.Iudei,9i  .dcconfccr. 
diftrnc>.4,c\:  raoo  finalis  lllius  glofar,  Sc  cextus 
ab  ca  allcgati ,  eaccrcc  aflignatur ,  quia  vfurar 
non  poffunc  dici  fux,  qux  racio  cum  milicet  iit. 
cafu  propofito ,  &:  in  illo  idem  ms  crit  ftatucn 


qua  in  prouincia,  C.  vbrdc  cnm.agi  oportcat, 
&:ibi  glof.  Prascerca  fi  tcnctur  rcfritucrrvfu- 
ras,  quas  txcgit,  umquam  proprias  tcmpotu 
quo  crat  hatbrcus ,  Sc  bona  fidc ,  cum  crcdcrft 
ic  illas  poilccxigcrc,  abfqucvIJo  mctu ,  quan. 
to  magis  tcnctur  ibJuere  xs  ahcuum,cuius  na- 


dum,  Sc  quod dc  vfuris  fuitdidum.extcnditur  1 1  quam  ignorauitfc  cflc  dcbkorcm ,  f  Authcft 


etiam  ad  res  furtiuas,  nam  non  dinutcitur  pcc 
catu,  nifi  rcftituaturablatum.t  cap.cu  tamc,y. 
extra  de  vfuris,  cap.  i . fi  rcs  alicna, 1 4.  quxft.tf . 
rcgula pcccatum,4.dc  rcgul.iur.in  6.Sc in  fur- 
to fcripfit  Ruin.in  conf.i }  .caf lis, dc  quo  quar- 
ritur,col.  1  .vol.  y  .licet.n.pcr  baptifinum  omnia 
pcccau  ddcantur ,  Sc  rcmitutur  pcenx  rcfpc- 
Ctu  offcnfionis  Dci,  tamcn  non  toliunUir pcr. 


inulto  iiugis,C.de  iacrof'cccJ.  Necdicaturif 
fum  ccnfcn  nouum  homincm ,  quia  vnacua 
Dccioin  conf.i  30.  rcfpondeo,  quod  cenfcar 
1  x  nouus homot  quo  ad Dcum,fccus  vcroquo- 
ad  pre^iudicmm  aliorum ,  dequorum  tractJar 
intcrcflc,  6c  hxc  foludo  placuic  cciamgW'"^ 
dxap.gaudcmus.S  .in  vcrb.potertt  tbjjttttP1' 
ca  mcdium.dcdiuorcijs :  perbapafmum  cnira 


fonalia,  Sc  pcrtbnx  inhzrcntia ,  ncc  tollitur  1 3  nuIlomodotolIunturobligacionestcrgaptOT 


4  pcccatum,  tmquodincurrit  non  fatisfacicdo 
pcr  rcftitutionem  ablatorum,gIof  in  verbo/*- 
terit  in  cap.gaudcmus,8.dediuortijs,  d.  cap.  fi 
rcs  alicna,vbi  quafi  pcr  vcrbagcncraliaadmo- 
nenmr  etiam  Aduocati,  Sc  Procuratorcs,  no 
pro  huiufmodi  hominibus  mteruenianc ,  imo 
ipfoshorutur ,  vt  quantum  honcftc  poffint, 
eos  compcllant  ad  iacisfaclioncm ,  aJiascnim 
inquit,  quod  ferc  criminis  foci;  repuuntur,cu- 
quc  ncmo  ncgarc  valeat,  quin  ius  fit  Chriftia- 
no  quzfitum ,  quando  harbrcus  fc  dcbitorem 
conftituit ,  Idc6  dicitur  vna  cu  glof.  in  d.cap. 
gaudcmus,*  an  vctb.ptttru  tbijcere,  dediuop. 


ximutn,glof.finaJ.in  cap.Iudei,?!-  dcconfccr. 
difrinct.4.  ibi  qnU  tbltgdttones  tn  biplifmtM* 
ttlinntnr . 

Vcrum ,  qiua  poiTct  aJiquis  dubitare  ,an  o- 
ncaturlblucrcdcbonis  acquiiins  poft  bapoi- 
mum ,  praTfupofiroquodrcnunciailerpropti^ 
bonisantcquam  baptizaretur,  ideo,vttollatur 
omnesdiiriculates,  Primo  dicononapparett 

2uod  illc,  dc  quo  crac^atur  rcnuciauentbon»» 
:d  dato  cicra  vcri  prxiuditium  rcm  fic  fcha- 
bcrc,  adhuc  dicituripfum  teneri  folucre  Jt» 
propnjs  bonis  poft  baptifmum  aquifibs,  ii  91* 
cnunad  carccrcs  cuirandas  ccifit wwis^K»  1? 

bc«- 
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beratur  ab  obhgatione  iam  fa&a,  faitera  reipc-  24  culum ,  f  quo  neeeificace aftringirnur  altcuius 

1 4  ftu  acquifitorum,  f  tcx t.cftin Li  .Cqui  bonis  rci  foJuenda-  iccundum  noftrx  ciuitacis  iura » 

ccdere pofTunr,&  in  J.qui  bonis,  6.  vbi  Bartol.  InftiC  dc obligac in  princip.  Idcirco ad  diflbl- 

proventatc  jp/a,/F.cod. tit.de  celfion.bonor.  ucndas  plunum  obligacioncs  rcquiricur  cciam 

Inigitur,&  hebrarasdei;s,qua!  acquifiuit  zj  omniumconj^nlWjtrurcfufficitvuiustatiim , 

poft  baptifinum  tcnetur  folucre/iummodo  ca-  vc  probat  texr.In  icicquib.mod.colhcur  obhga- 

1  f  men  dccrahacur cancu,q, ne egerat pro  vidu,f  ho  in  pnncip.  Sc  rcgula,qu6d  ius  noftru  a no- 

iuxtatcxcin  I.4. rT.cod. &plcnedeclarat  glof.  z6 bisfinefaAonoftroaufcrriuonr^ceftjf  J.fin. 

fin.in  cap.Odoardus,5 .  excr.dc  fijlut,  &  quod  flf.de  paci.  1.  id  quod  noftrum,  1 1  .rT.de  rcg.iur. 

dicit Bald.in  rubr.C.qui  bonis  cedere  poflur,  J  proinde ,  cum  in  bapofmo  agatur  ttntiim  de-» 

armis,libris,&  breuiano  no  autcrrcndis  poftca  obJigacione  erga  Deum ,  quia  iacrametura  ba- 

acquificis pcr  lcoiarcm,clcncum,&  mihreno,  pofnu  re/picic animam*  &c  coJIic pcccacum ,  3c 

i  (  procedit.fquia func particulariter prjujJegiati,  27  pcenam  peccaci quo  ad  Dcum, fcapAi.de  pc- 

neilla  fibi  poflintaufcrri,  Idco  inrcrtur,qudd,  niccncdift.7.qucm  ccxcad  hoccicac  Decj.con- 

licec  quis remitcacur ad gracam  pocnar  propter  £i.i  3  o.col.r .in  princ.  non  aurcm  intcrucmac 

maJe  ablaca  ob  impotcnoam  rcftitucndi ,  tame  confcnfus  aliorum,  quibus  obftridus  cft  bapo 

1 7  no  liberatur  a debito,f  adcovc  fi  ad  pinguiorc  zacus,libcratur  cancum  reipecru  Dci,  non  aurc 
fortunamdeucnericrcnctur  folucrcvel  rcd-  28  prxiudicattcrrio  f  cuiquxficumcftius,  vcpex 
dcrc.quod  abftulic  ica glof m  vcrb./ettMtiJtL.  Dcc.in  dmmf  *i  j  o.col.a.  Sc  per  eundcm  lacc  m 
cap.fi  rcs,i 4.  quzft.6 .Sc  hocpcr d-cap.Odoar-  cap.quz in  £cclcfiarum,7.nu.mihi  82.  vcrfic. 
dus  3 .cxtr.de  /oIuc&  §.  fin.  inftituc  dc  atfcion.  &c proptcr  hoc  diccbam  fupcrionbus annis.  Sc 
vbi  Iafirircaprincip.firmac,  quod  cft  commu-  ibidem  Anconius  Burgos.num.201.  Sc  toi.de 

1 8  nis  opinio,vr  non  libcretur  ccdcns  bona,f&fi  confticA:  ob  id  dixitglofi  vlrima  in  fine  in  cap. 
deucneric  ad  fortunam  pinguiorcm  dcducTo ,  ludari,?! .  de  confecracdift.4.  quod  obJjgatio- 
ne egcat,tcncturprimis  creditoribus  dcisfacc-  29  ncsin  bapcifino  non  rolIunrur,f  qua-  dcbct  jn- 
rc/ecus  credicohbus poft ccifioncm,  quia  ipfis  Celligi  rc/peilu  tcrrij, non  aurcin  rripcchi  Dci , 

1 9  tenccur  in  fohdum,f Sc  iraccnico  faluo  fcmpcr  3  oquia  in  hoc  Dcus  conicnfir,f Sc  ita  dcclarat,  &c 
icniori  iudicio  &cc.  diftinguit aba glof  in  verbo  pttertt  m  cap.gau- 

Jt:  Bstpttft*  Merbiolns  J.  V.  Z>.         demus,8 .  de diuorti;s,  6c  quxftioncm  viderur 

EGo  Nicolas  Gro/Tus  I.V.D.concurroinean-      deridercD.Thomasin/ualuminain  tcrtia  par 
dcmfenfrnriarncumExccllenci/s.  D.Mor-      tequa;ft.<8.  arcy.  111  rc/poniioncad  rcrcuar- 
bjolo,&  precipuc  pcrdiiftasduasglo/as,iciJiccc      gumcncum,dum  inqujt,  quod  /atisfaccrc  pro- 
glof fin.indxapJudxi, 91.de con/ccrat.djft.4.  }  1  ximocft  ccflarca  pcccato,&:proptcrca,fquod 
maxime  ibi,  qutndt Mtrittones  m  i-jpttfmo  »p      peccatoribus  bapnzans  dcbct  iniungi ,  vt  utiC- 
10 ttUmmt*r46cind.cap.g»udemus> 8. dcdiuort.      faciant  proxinusjfacitbcnc  Ruin.inconf  1 1. 

in  vcrbo  p*tcrit,razximc  ibi,  tntqmum  enimef-      vol.  r -qui  rc/pondit  Judarum  baptizatum  tcnc- 
i  1  fet,  qucd bttpttfntms tolieret  Lcncf. ;um  \  Alitmi  }iti  ad  rcftitutioncm  furti , f  quod  fccit  in  iu- 
tompetensj&c  licctfupponerecur,  quod  iftc  hc-      daifmo,quod  voJu it  etiain  Dcci.  d.  con/iJ.  1 )  o. 
breus  in  bapofmo renunciaiJct  bonis  vci  malc      maximc  fub nu.  j . 

acquftins,camcrc/pcctubonorumpoftbapiif-  Ecin  forcioribus  cerrninis  Euerard.ian.c6f. 
raum acquificorum  non  dicerccur ab  ;rrr  alic-  46 .in  primo  dubio  rc/pondjc,  hebramm  bapci- 
li  no,&  fic  a  primis  obligacionibuslibcratuslad  3  j  zacum  ccncn  rcfticucrc  doccm  vxori,f  vbi  nu. 
initarccifionarijbonorum  ad  pinguiorcm  for  ^.cxlnnoccnuoincap.gaudcmus,  8.fubnu.j. 
tunamdcucnicntis,iuxcaclarumccxr.in d.l.i.  34dcdiuorcijs,fubdicpcrbapciimura f aiijsnon 
C.qui bon is  ccdcrc  po/T.  &c  hoc  cum  ccmpcra-      tolji  ius fuum  . 

njcnto,  dc  quo  pcr  D.MorbioIum ,  &c  iu  ccn-  Non  obftac ,  quoti  foite hcbrzus  rcnuncia- 
fto  &c.  laluo  Scc.  uericomnibus  bonisin  baptiimo ,  quia  ncccfic 

PJ-acct  rnihi  quoq;  Franciico  Nigro  Cyriaco  eft , quod  id fcccric , qiua cranc maic  acquifica 
I  V.D.c6cIuho  firmacapcr ExccJI.DD.Con-  alias  ca  pocuiflcc  rccincrc ,  vndc  dicitur  rcfti- 
fiflcncc,&fubfciri^cnccm,qu6<ihebreusbapri-  ruiflc  aJicnum  rc/pcdu  aliquoium , fcd non_, 
Zjrus,fiinbapoimoxccmcacahquabonaforcc  omnium.  « 
Jicite  acquifira,v«Uiomnib*  bonisrcniiticc  Sc  Non  obftateciam,  quoddifpucancTheolo- 
6(9? diriftianus,dcinde  deuencricad  pingujo-  gi ,  An  pcr  ingrcflum  rcligk>nis,quis  libctccur 
»e  tonu mm ,rrn caru r  i 0] ucrc dcbitacon rracra  3  y  a  fuis crcdironbusf ahjs  aicncibus ,  ahjs  negan- 
m lodzi{mo,6c  moucor.quia  talis  Iudarus  antc  tibus  ,ah;s  diflinguencibus ,  vc  vidcre  eft  dpud 
*3-tapnfinura  pluribus  aftndus  rcpcricur,  f  Dco  Pccr.Nauar.de*rcfticucion.ablacor.hb.4.cap.4. 
viddibetperpccxatum,3chominibus,fuqui-      nu.90.foL3  2  9. 

busconcraxerir,  vdquafi  concraxcric^ibus  C^iaomn«c»nucw'iint,qu6dfihabetbo- 

na,cadcbcac  ccdcrc  ipfis  crediioribus,&illi$ 

fa- 
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fatisfacere,  &  controuerfia  tantum  vcriatur  /*  Vcnditanio  mngis crtdiinrrts,fu4nth 

an  poft  ingreflum  pcrfonalitcrtcncatur;  in_  grunntnr  emptor . 

quaeftioncautcmpropofiufupponiturdcbito-  //  yendereplnsdiciturqnniomaiurins  quit  rt. 

rcmhabcrc  bona  iufhcicntia.  cipit  pretmm . 

Quod  autcm  dixi  baptiratum  liberariquo  xi  Locntor  non  poteti  refcindere  ctntra&mtx 

ad  Dcum,  n  on  autcm  quo  ad  proximum  caute  remedio  1.2.  C.  de  refcmdend.  vendit.  Jiim. 

Volointclligi,vbj  habcat  poflibihtatem  fatif-  pofnit  alttfua  onern  conduifori.prtptttqoa 

faciendi;  nam  fi  quisctiam  furnon  habcret  fuit dtminutninftnpenfio ,&nn.a.     .  , 

dictam  poflibilitatcm  ,  non  pcr  hoc  eius  ani-  gj  Probans  meUns,c-perpluresteftestbiinti. 

$6  mi  damnarctur.t&fufliceretdelibcrattm-  /*  Prohattorei pranalet nednmquidtefiftrmr, 

tentio  fatisfacicndi,fi  quandoq;  darctur  facuJ-  fedetiam  quando  csl  dubin. 

tas,vt  dctcrminat  DiuusTho.in  i.i.quarft.fiz.  / j.  yfurn  eft  ,/i profternntieipntnni.ftluiiiHnu 

artic i .in  refpon fionc  ad  primum,&  articuJ.8 .  dimtnuntnr penjio locntionis, DecUrdtnrtit. 

&  ibi  clarius  Caictan.  ad di&um  articulum  8.  dem,  ey  nu.it.  &  /7. 

Sc  ibidcm  Michacl Salon.fupcr  eodcm  artic.8.  /<f  Vfuram  ntn pnrit  mntuum  fatfum  inUcttit- 

controucrf.4.IoannesMcdin.in  Codiccdcro  nt,ettam  Jt  penjio  non  efent  omntnt iuftt-, , 

bus  reftitucnd.  quarft.j  .in  prima  caufa,cx  qua  quando fit  contemp/atione  centracJns. 

Jibcratur  dcbitor ab  oncrc  reftituedi>ro.i.  fol.  //  yfurn  non  dictutrA>bitnueslmantfcsi*fiiu 

18 .  Tolct.  in  fua  fumma  lib.  r .  caf*>7.  Lcflius  fert vfns regtonis.. 

dc  iuftit.&  iur.lib.i.  cap.i  6.  dubitat.  1  .Rcbcl.  j9  Ufnsnon duttur  qntitn fperntlncrum  ,fic*t 

dc  obligationib.  in  ftit.lib.  t  .qttxftjo.  1 7.fcciio.  ftttft  ttmcrc  dnmnnm . 
4.fol.i  3 1  •  Io. Azorius  Inftit.  Moraliu  part.3. 

lib.4.cap.3 9. Pctr.Nauarr.de rcftitut. ablator.  CONTROVERSIA  L  X  XX  VJ/. 

hb.4.cap.4.  nu.ij.io.&rti.  •  . 

jff^SBt  lcct  rcmcdiu  I.a.  C.dcrcfcmden. 

ARGVMENTVM.  F !  Bjrf  vcndirion.compctttcuaminco- 


0  Ftdtiitjforem  de euiclitnefi  qnis  eogitnr  dure,  Jocatioms, Ang.in  d.l.t.iub  nu.7-&  PaduJ* 
veriftmiUesl  vcndett uliqnidplutinsto prc-  Crcm>flu.i48.  quia  adcofidciandamJ^o^ 
tiotbhtcgmnnmt». .  i   j  incipitur  vniucriu$concraftu5,ti-fi^«ort^' 


Pa^aor.crofaconduaorifaciuntminue-  1  ^jfe^  ^dionc^clw^ 

remercedem  condu&ionis,&  attendu-  olci.n.m  verbo»-//*/»/,C.dclocato,cummul 

turin  confidcrandalarfionc.  Vfuraan  tisnlijsrclatistama  1'incl.ind.U.par.i.c.ip.j. 

dicatur ,  fi  quis  minoris  conducat  rem  nu.i  7quam  a  Carot-m  trad.  dclocacparu. 

proptcr  anticipatam  pecuniff  quanti-  fubtit.dcrdc.nd.vcnd.nu.i.tol.m.h^^ 

*    *        ,.     r,       r-           '     I,,  maenaimprcflionc  Vcnctaannjij^P»»" 

tatero  traditara  locaton  tcnendanl  du-  fu^ntcnr[mm  a  Dnjs  u.douieo, &  Jkrrio. 

rantelocatione.  lomeofratrjbusdcTridapaJeis  ranquaniJa-iis 

SVMMASIVM.  vltradiinidiaminJccanonctadaDnoGulicl. 

mo  Marchc/io  corum  auttnculoitamcadlioc, 

/  Kemcdinm  Li.  C.  de  refcindcnd.  vendit.  com-  vraftor  obtincie  poflit ,  non  Juflicjtprooaro 

tetittti*mtnccntr*£iu  lecAiionts.          ;  z  qiiamcunq;  lchoncm.tfcdncceflc  habctpw- 

j  Lnfie  vlirn  dimtdiuni  tn  lccntione  cofidcrntur,  bare  lc  non  acccpiflc  a  condudorc  djmidum 

ft  Ucntornon  recipit dimidinm  miinmcrcc-  jiifta?pCTilionjs,&:mcrccdis,quarcsloatac(J» 

dis.eypenfionis.  munitcrlocaripotuill"ct,d.l.i.ckibiPinfJjii*' 

j  Dectpere  fetnaucm  licet  citrnbcntibnsintrn  parted.rap. 3.  lubnu.i  8.  &cxtcriicnkiiw» 

dimidinm,  &  fpectfice itt  Ucnttonei "  '   •  C.dc  rclcind.vcndition.  Romau.coci.41}-1»* 

4.  Lnfto tn Ucttione non conjtdcratur attcta  fim-  nu.i.  qtiiaintradimidia,fiaitigcncraJitcrta> 

pitciter  ittfta mercede ,  fed  omr.tbns  circnn-  ditiuncfthccrccomrahentibusmuiccmfedi» 

Unntifs ,  c  !>ruuun.mibus  ecnuentis  tn  ipfo  cipcrc,  lta  &:  in  l pecic  hoc  Iiciium  eilc  cond* 

ctntruclutdr  nu.ti.                           >  3  ciori,t&locatori,eft  tcxt.inl.itemfiprco°, 

X  Lnfionein  conjidcrundn  infpicitnr  xniucrfns  1  s  .§.finaI.ft.locat.  &  fcribit  glof.ind.l.  li ca_. 

contrncins.  pactionc,i4.invcrbo<-Wjr^,Cdc  vfur.R^ 

£  Pucln  uppofituincontrncln  funt pars ittins ,  &  irMn.d.conl".4i3.fubmj,a;  '  . 

•  fuccedunt  Uco pret  y  dejficientis,  t$-  nu.i.  Qtiinimo  non  fufficiMjuod  Jocaairirap'1- 

>  Prttiumnngetnr.tjrminuiturhabttnrnttom  otcrprpbctfc  noa  acc^t&tjimjdiartjuft» 

qunlitnti  s.crnnnexorumrei.  pcnfionreconfucti,findopu»cihc^pr0Drt 

'/  Prttf  pnrs  dit  itur  .fiattqnodgruuamcn  nppo-  4  fc  lafum  in  dicfci  quantjtatir,  atrcnttf  fttam 

mtur  contruhenti .                           ■  omnibuscircunftanri/s,  raflus,  lk 


uigiti, 
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in  nn.  ff.de  a£tion.cmpri.  l.xdiles,  /  8.  §.fi  for- 
«eiugum  mularutn,ff.dc  xdilicedict.  Surd.co- 
fil.117.pcr  totumAdecii:!  rr.num.c.&7cx 
quopacu  in  cCcra&u  appofira  funcpars  ipfius 
contutfus,&  Joco  deficicncisprccu  iucccdunc, 
4  tJ.rundipartcm,7j.vbihocnorat  Baldus,ff.dc 
concuhcnd.emprion.l.ti  vcnditor,  6.in  fin.ff. 
dc  ieruis  exporund.l.pcnuJc  ff.dc  hxrcdic  vcl 


iblui  debuiflcr,  provt  eria  ita  vfu  obieraari  de* 
ponunt  ccftcs  hinc  inde  cxaminati . 

Vndcvidendumcft  ,  an  attcnto  huiufmodi 
onereprobau  rucritlxiio  vJtra  dimidiam  pcr 
Dnos  Fridapalcos ,  quam  profc&o  non  cil^ 
probaram  cx  Jc&ura  ceftium  ab  vcraq;  parco 
examinatorum  dignofci  facile  poccft ,  na  iJlud 
ccrtu  cft,qubd  is,qui  mchus  probar,  &  pcr  plu- 


a£ion.vcndiu,l.fi  fterilis,zz.§.fi  ribifundum,   1 }  rcs  ccftcs,fis  obtincrc  dcbctcap.in  noftra  }  z. 


ff.dcaction.  cmpr. ;  prcrium  cnim  augcrur,  Sc 
7  minuiturhabita  rationc  f  qualiutis ,  Sc  anne- 
xorumrei,l.fiquis,i  6.  Gderefcindcn.vcndic 
Panrhal.  dc  Crcm.  in  d.l.z.  nu.ztf  j.C.cod.tir. 
Surd.confil.z8z.nu.i 6.  Rimin.iun.confil.z^. 
lubnu.r  j.Mafcardxoncl.mihi  i^oj.nu.i  4. 

Vndc  Pan  rhaJcon.  dc  Crcma  in  fxpcdicta., 
l.-x.C.de  rcfiandcnd.  vcndir.nu.x  r  1  .cum  leqq. 
infertadplurapropofitxnoftrxquxftionico- 
ferrentia,qubd  vbi  aJiquod  grauamcn  imponi- 
3  turfconcrahcnri,  ilJudccnicrurparspretij  ,Sc 
fucccdic  loco  cius^uod  minus  fbluirur  de  vero 
prccio . 

Subijcircjj  fub  nu.i  r  j .  qudd ,  fi  quis  cogicur 
9  darc  fideiuilbrcm  dc  cuictronc,f ob  id  crcden-  \ 
dum  cft  cciain  pluris  vcnderc,quam  fitiuftum 
prctium ob  hoc  onus,&  c  conuerfo, quaromi-  . 
nori  grauaminc  impofiro  emprori  rcs  vcdirur, 

I  o  canco  maiori  prccio  vcndidicicur,  vndcicnrir, 

qubd  cx  oncrc  alicmimpofiMjjtctium  diminui 
poific. 

Ec  dcniq;  fub  nu.  z  r  4  inquit ,  quod  quanrb  . 

I I  macurius  quis  rccipit prccium  dicitur  f  maiori 
prctio  rera  vcndcre,icu  mdiori^adcovctiquid 
decrahacurdc  vero,&  iufto  prcno ,  adhuc  pro- 


vcrfic Jtrd»ddimMj,vbi  glodn  veib.  tduerft  cx- 
tradc  tcftibus,cap.licctcaufi»m,  9.  \crC.cxpr*~ 
mijju ,  exrr.  dc  probarion.  Farinac.  dc  tcftibus 
quc;ft.6 j .nu.i 06.  maximc  quando deponunC 
pro  rco,  quia  ncdu  prxuaJcr  cius  probacio ,  vbi 
1 4  cft  forrior,f  fcd  ccia,  vbi  cft  dubia,d.gl.  in  cap. 
in  noftra  j  z.  in  verbo  adttc rft ,  vcriic.  St  vcrt 
telttjcxwtf, .  Fannac.d.quxft.tf f.nu.i  *£* 
propterca  cum  longc  plures  iint  rcftcs  conciu- 
dcnrcspro  D.Marchcfio  rcoconucnro,quam 
pfo  Dnis  Tndapalcis  actonbus ,  dcucniendum 
«ft  in  cam  fcncenciam ,  quod  ipfc  fic  abiblucn- 
dus,&  rcfo.maridebcaticnrcnria  IJJuftr.  Dni 
Ordinarij . 

Cum  cnim  D.GuJielmus  eonucncrir  appa- 
aentcr  non  lniuflam  merccdcmdcbuiflcrpro- 
bari  pcr  actorcs  di&as  ccrras  commumccr  loca- 
xipomiilbcumdictoonerc  anticipatx  iolutio- 
nis  fcucorum  millc,vlrra  cancundcm  penfionis 
conuenrx,&  fic  non  recepiflc  dimidiam  luftx 
rncrcedis,  q<f  tamcn  faccu  non  eft,  icd  glenius 
pcr  rcum  conucncum  conccarium  probacu  cft. 
.  Necjjmihiobijciacur  non  cflcbabcndam_,  - 
aliquam  rarioncm  diccx  iblurioiiis anriciparx 
ad  diminucndumiuftum  precinm,cum  cx  hoc 


pter illam  anricipaum  ibJtitioncm,  quis  no  di-   1  j  rcfulcarcc  vfura,  f  vt  rcncr  Nauar.dc  vfiir.  no- 


caturlxfus,  qux  omnia probauir  criam  Angcl. 
in  l.prcria  reruru,6  $  .ff.ad  Jcgem  falcid. ,  a  quo 
camucuacus  cft  PanthaJcon.fupra  ciuris  locis. 

Idcm  in  tcrminis  iocacjonis  icr/pficCarotius 
de  locaco  iub  bc.de  rclcind.Jocac.  fub  num.f  4. 
verficfiibdir  ctiamBaldus.foJ.milu  4^.quolo-. 
dinquicinconfidcrandaiufta  ponfioncdcbe- 
1  x  re  haberi  refpcctumf  ad  onera  imnofira  codu- 
Aoci,  &  Jiccc  aliquid  diminuamr  dbca  propccr 
dicb  grauamina,  locacionem  no  poflc  rcicin- 
di.rccagi  ad  fiipplcdumrncrccdcui  cx  rcmci 
dio,l.i.C.dc  rcicindcnd.vcndir.  MaftriJ.dccifi 
*4J-nu.i4.f  y.Sc  j  8.Gracian.diiccput.forenf. 
iSf.no.^.cumfcqq. 

Cumigirurincaiu  noftro  actores  in  corra- 
ttu  JocarionisappofuenntonusgrauiiIimuin_» 
condiifton  foluendi  fcutos  millcancicipace\ 
pmvt  patet  in  infti  umcnco,ibi,/''<^//<r«ro^1o 
***«fc*timiUedif$HMe*tUne,ncc  non  idem- 
Jaeccoiiductoriblucriccbam  inccgros  afficcus 
tofHjsIocacionis  iecundo  anno,  vciqucpropccr 
illud  grauconus  ancicipacxfolucionisicucoru 
»«JJc,lccundu  prxdicla,fuicaliquid  diminue- 
'  t  mcrcede ,  qux  ahas  communiccr  pcr- 
Liitt  PriMKj. 


cabih  iz.nu.zd.&:in  Manualitap.17.nu.zip. 
VgoJin.in  craclacdc  vfi1r.cap.y4.in  princ.  fub 
nu.i  .fol.j  r  y .&c  facic  Nacc.confiI.570.  nu.9. 

Tum,quia  rcfpondetur  hic  non  intrarc  hac 
diiput;itioncm,an  hxcfit  viura,necne,ied  arci 
cumcalipaga  pocuiflcncdictx  ccrrx  commu- 
niccr  locan.id.qubd prxccnduntaclbrcs,  Sc  ce- 
fteshocnc^anc;  vndcdaco(quod  non  admicci- 
tur)  dc  iurc  diminutioncm  ficri  non  poflc,fuf- 
ficit,qubd  communitcrcanci  non  fuiflcnccon. 
<JuCtx  cum  ralipaga,&  m  probanda  liac  lctto- 
nc  arccndtcur  id , qubd  communicer  pocuiflcc 
abalijsconicquilocacor.  . 

Tum,  quia  non  cft  vcrum ,  qtibd  pofllr  dici. 
vfiira  hoc  in  cafu ,  vbi  inrcncio  non  cft  depra- 
uau,quia cft  vnicusconcradus,  6c mucuum  tlc 
coccmplacionclocacionis,  Sc  lucrum  arcribui- 
1 6  tur  f  diccx  locacioni ,  &  oncri  irapofico  codu-. 
ccori,vc  cft  pulcrum  cofilium  ad  re  hanc  Abb. 
confiJ.i  r .voJ.r .  quemicquicur  Bcrcaz.  confil. 
criminal.z97.nu. 6.  Grarianoiiiccpc.forcT.i8f. 
nu.j.Roudecif.i  i9.parc.i.crimin.  cdicocum 
a  Farinac.vbi  Addcn.  dkrichoc  vcmin  cciam- 
fi  pcnfio  «on  cflcc  iufta,&  opinio  Nauarrx,  6c 

Ll  Vgo- 


3P8 


Francifci  Nigri  Cyriaci 


Vgolini  poteft  proeedere ,  quando  condu&af  regmUriternon  v*let,&  **•/■ 

j  7  offerrerf  pagam  anricipatara,vt  dimiuacrctar  t  Pudtum  conttnemj  obucntieutm  bouerum  ftlt 

iufta  penuo  animo  iocrandi  cum  drcta  pccu-  mertcm ,  & fucceffttnem  eft  frihibttum ,  vti 

nia,  non  autem  quando  onusimponitura  io-  defmtmrufmtcejftone^r  ibibJbtuturnefit, 

catore  dandi  tantam  qu  ititatom  cum  oblario-  Contrjuriumn&  m*ii  *itf  volmerunt,  w  uum, 

nelocandiprottntamerccdc,  vt  eucnit  in  ca~  ttjfrto.  * 

foifto.  7  U*rtditas,vjdUtft  viuentu . 

1 8    Tu m  dcn iq,-  quia,Ybi  jtafert  vfiiS  -frcgionis  /  J/*rediraj  comfrrhexdt/  smnta betu  iurt ,  d> 

non  dicitur  vlura,  Abb-d.confil.1  f .  num.  i .  in  .       acJutmrj ,  &  omidauid futt  ettu.de ttiuibe. 

finc.vol.  i .  Io:de  Amicconfil.  i  j  8  .num.  j  .Ri-  rrdttute  ogitmr . 

minal.iun.confi..7j.nu.4J.voLi.Crauctcof.  p  Bonorum  mentta  citidta  foH  msrttm  dtntti 

_4j.nu.i  i.C«phal.con<il.i  j7.nu.t8.  hmrtduatemJecLiratmrnm^i.&tj. 

Multd  minus  autcm  poftunt  obtin  cre  a  do-  /  o  fttc7mmdtf*tmrafmccr§ont 

.    i       _-    r  •_  r  n       i  •_._  .  -   ■   ____  .'/..».._..,/. 


'  coue»tieft*t,amidfutmruj ftt  burn,vtie,**i 
crit  hju*J,velh*Ubilb*st*^afAcUttmK> 
inredemut. 

*m£tmm  defntmr* fmttejftmenm  vaitAt  fmm 
ditiJdluj**  tentnt  ajfirnmtmitm, fedmgetu 
m*  verier,&  cemmnnitr  eftefiuu,  un.tt. 


rcs,quia  iocatio  fuit  fa&a  ad  corpus,non  autem 
ad  menfuram ;  vndc,licuti  fi  longcpauciorcs 
fuiflcnt  bobulcx ,  nihilocninus  D.Marchefius 

fuiflctobligatus  folucrc mcrccdcm conuenta ;  // 
xta  enam,  u  funt  in  quan titatc  cnundata ,  non 
dcbct  tcncri  ad  maiorcm  portroncm,  quia,vbi 

quisita  ftatadlucrum  ficutaddamnum  non  tj  Pacimm  defntmr*  fuccejjxonectumtntoutt* 
19 diciturfl«rfus,l.dc  fidcicommjflb,i  i  .Cdetra-         iimmatrtmomi  novalct, ticttfoterdeieiei*. 
faft.Rimin.1un.conlil.97.nu.  I  x.repcrito  con-  duxiffct  gtnermm  ad  duccndam fliam  futu- 

fil.j  1 7.Dccian.confil.j  9-nu.i  iz.voU.Gabr.  ii  promtjfiene . 

confiU.num.4.  vol.  1.  &:  ad  rcra  hanc  But-at.  14  Paclum  dc  futura  fuccejfiene  nt*  ftrit  ntc 
c»nfil.  i68.nu.io.vfqrad  1  j.&facit  adraa         etiam  naturaiemobitgatteutm. 

Rota dAccif.  1 1  9.1'n  fin.  par.i . crimin.  cditaiu  tj  PacJmm defutmtu fucctjjieat,**viiidtt*t  iu- 
a  Farinac.  dum  vuk  luftincari  contraitum  cx  tAmento.  aitqui  ajfxrmant.  Communis  m<£* 

efinto.tu./e'.  «  ' 

/7  JmrnutltJt* >&J*{fut*tr*nfe**t f*m  htrttt. 

2  0  Uureduatit laerbum  .qutndoj.  accifitutftt  it 
nu,dccbtruimrmM**i. 

21  SiimuniconfiLpo.fub  mu.j.&  decltrttm. 

22  Mcnocb*onf.79*.nn.i.&confiUe2SMM.t- 
j.te.&iJ.trfromttnr. 


ARGVMENTVM. 


i 


Padhim,quando  fit  dc  futura  fuccefTionc  > 
&c  rcprobatum,&quandolccus.  Pro- 
midio  dotis  collata  in  tcmpus,  quo  ma- 
trimonium  foluitur ,  non  valet .  Pro- 
rni(Tioh.Treditatisetiam  pcrviam  con- 
traftusonerofinon  obligat.  Paclum 
de  futura  fucccHionc,  nccetiam  iur.v 
tum,  nec  in  contradlu  matrimonij ,  ncc 
fauore  dotis,valet. 

SVMMARIVM. 

/  PAffum,  nnfit  defutmru  fuccrjj.one , &rcfro- 
b*tnm  dtiigenter funt  tnfftciendu  verbu  con- 
ucuttonts.c'  fremtfjxenij. 

j  Dotijfrom/Jjteceiiaiutnicmfuj  felutimatrL 
menijnonvalct .  .  _  . 

j  Paclumcenttnens obmentionem harcdttattt.& 
defmtmra fuccejjiene  esi  nuilum. 

4  Pa&umyfuo  obligatto  onintum  benorum  tncifit 
dt  frafenti  ,fed  execmtio  differtmr  foft  mirtt 
fremitttntis ,  vetyue  abiiratio  inctfit  ab  ba- 
redibmjab  eit  quotfue  dtftotmemda  non  dtcttmr 
de fmtmra fmccejjwne;&  valtt,ft  eft  ex  c*mftu> 
tnertfa ,  &  nmm.ti.ex  tumfa  vcro  imcratium. 


CONTROVERSIA  LXXXVIH 

Via  pzijpuus  modus  cognolbciu , 
.An^Ebum  fittdcfuturaluctdr 
iiawic»    Be^jrobatom  coiifiluti** 
dd  igcn  ter  lnijjjaicndo  vcriuf°flT 
Vucnnoms.&  quomodo  foiton- 1 

cepa<CagnblundLfintnu.ti  j.Cdepai  LH*- 
m  1.  j  .lub  nu.  j  .C^co_iatiOtuNcuizan.)najr 

dirionc  ad  ccmfii. ,  j.Bmni ,  iub  n«.a.  Angui 
confil.6.nu.i  pGabtconfil.i  }7.nu.U'.^ 
11  u.  1 6.  vcrfic.Conccptio  igitur  vciboru.  vol.i  • 

Et  quia  in  fcntcntia  pcrD.Pr«torcfll. 
lanum,  qui  ptillacaiuitmeritilliraus  Pr*io 
natus,&  MagnusCanccIlarius  in  Xlonicf*- 
1  atodata  fub  <Lc  1 7.  Aprilis  1  j  9  0.  diflum  tuK , 
Uomtnmm  yfaienimm  Jrtgtum  ebligtti*  tfc-t 
verfus  Imgalesde  Matzaitnit  eenffttt  ^mmm 
inslrumentum  de>&  fuftr  eimtntienf  inttrttt 
tnita  frodotihmjDminaOitmfineiusfUt^ 
ta  atteftattents  ttftimtn  adtnft*»ti*m  iiSttt» 
dt  MaZzitimtsexamiuMirttm ,  ex  quorurn  «■ 
ftium  duStis  deducitur  conucntio ,  qu*  nuc 


uigitizeo 


by  Goo<  le 
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nitin  eontrouerfiam ,  an  fitde  futura  fucecf- 
fioncnccne. 

Idarco  ncceflariumduxiprarmittcre  verba 
formalia  ip/brum  tcftium ,  v  t  poftea  facihus 
cognofci  poflit  quodnam  fit  dlud  pattum. 

Primus  teftis,qui  cft  Dns  Scipio  Stanghclli- 
nui  dcponit,  Dette  M.Antenio promtfe tn  pre- 
ftnzadt  tuttt  It  fepranomtnatidi  dar  fcutitre 
miUtaper  dote  dt  dettafua  figUeiaa  efe ,  in  ca- 
fe,che fejfe  merta  come  difopra,  idcft  finc  filijs» 
&  queJti  doppo  U Ui  mortcjua  shauejfe  hauuto 
figlielidetta  Signera  Olimpiaft  rt/iaffi  ne  ipri- 
mt  termini  dcUapromeffa,  cioe  c  'hauejfe d 'hane- 
re  deppo  U  lui  morte  tutti  U  beni,ch'effe  hanejfey 
ferctoche  dtjfe  4 11' hora  che  vetcna ,  che  fofifefka 
herede  vniuerfatc . 

Secundus  tcft/s  D.Laurcnrins  Luna ,  Sireffo 
tra  effe parti  in  conctnfone  di  dettt  matrimonio 
con  quejie  conditioni,  che  detto  M.  Antonto  Tri- 
gie  teneua  in  Cafa  tafigliela.  &  ilgenero  vesle- 
dola  a  fue Jpefe,  &  mantcnendola ,  c~  i»  eafo  che 
fojfe  vennta  a  morte  Jenza  fgltoli  .premetteua 
dt  dargli fcuti  tre  mtllta ptr  dote  dopo  U  Ui  mor- 
te ,  ma  fe  fojfe  mortacon  figlieti , haueua  ad  ef 
fere  fna  heredevntuerfiU. 

Tcrtius  rcftisDnusBcrnardinus  Iuhanus, 
ft  venne  iuconclufione,& appuntamento  dtdet- 
to  matrtmoniosioe  che  detto  Trtggi fi maritaud 
lafigUola  tn  cafa  ,  tenendo  appreffb  dt  fctlgene- 
ro,&  vefiendo  di  tutto  punto  U fpofa,zr  mante- 
nerli,  &  cen promejfa,  i&  ctnfiitntttnt  dt  dote^j 
in  cafo,  che  detta Jita figtiueta ftjfe  morta  fenzat 
figtiuoti,  difcuti  tre  mtUa  doppo  la  lut  morte,& 
rnentre  che  fejjc  morta  con  figlioti ,  U  vntuerfal 
robba.perche  voteuache feffe  fna  herede  dt  cto 
che  hanena. 

Scxta  tc  ftis  Dnalulia  vxorprardi&i  D.Lau- 
renti/  Lunx,  dcponitdeauditu  tamen  a  prx- 
dicto  fuo  mariro,  &  a  Drlo  Ludouico  Iuhano, 
cuius  dichim  ob  id  debct  intelhgi  iuxta  dcpo- 
fitionc  di&i  fui  maria,quatcnusdifcordarenc. 

Promettendoti  anco,che  mentre  fojfe  mt,rt*-> 
dttta  StgnoraOtimpia ftnza  figltelt,ejfe  /ito  ma- 
titt  hauerebbe  hannto  fcutt  tre  mitlta  dt  dotc^j, 
tndmorendo  con  figtioli  haurcbbc  lianuto  le  fue 
ftcittadt ,  perche  a  lei,  ey  fuoi  defcendenti/a-  x 
frttt*u4n» ,  dr  tutto  cio  doppo  la  morte  dt  tni . 

Scptimatcftis  Lucrctiade  Faba  loquittirde 
trachtua  ic  fa£lomultoantcconchifionern_, 
icd  non  intcrucnit  in  dida  conclu/ionc  matri- 
monij,&  promifTionisdoris,  5c  idco  nihil  con- 
cluJir,  Dc  d;#o  autcm  r ra&arti  ita  dcponit . 

DaqueU(idcfi  Dno  AnronioTriggioJr**^ 
6  diprepna  bocca  tntcfe ,  chegli  hauercbbe  da- 
to  i  detnfcMti  tre  mtUta ,  ejr pot  le  fue  /acottadi, 
th'erdno  in  tntto,  come  />a  dttto,  dt fcdeci  mt/tia 
/cudidopptpero  ta  tui  morte ,  &  hauendo  let  te- 


fe  non  che  depoifu  conctafo  i/ det/o  matrimenit 
da  M.  Lerenzo  Luna ,  e/r  da  attri. 

Ortauatcftis  D.Iuha  dcPaganinis  dc  au- 
ditu  a  Dno  Ludouico  luhano ,  rui  non  futt 
examinatuSjfic  dccuiusdiclo  niilhbiapparcr. 

Ffiendo  venuto  dabafodetto  lultano  ,qual' 
tra  Zitdilcitefitmonia,&ricercatocio  cheha- 
nenano  fatto  dt  queHo  tat matrimonio,  da  <juct- 
to  intefc  cl/era  conclu/o  in  queflo  modo,  cioe  chc 
teneua  detto  T riggi  tt  Cenero,  figtioU,  &  ftt(—> 
fernitudi  in  cafa ,  &  la  vrHiua  da  fpofa ,  crfa- 
ceua  ognaltra  ctfita  tei neccJ/ariadelfuo,percbe 
nongii  daua  danari  tn  vttaperta  dote promejfa, 
tna  dopo  la  fua  merte  fcuti  tre  miUtacaft  che  det 
ta fua figtio/a fi  fc  mirtafen\a figliolt ,  ma  mi- 
rendo  con  figUiti  hanefe  tntta  lafua  facottade. 

Notariusaurcm ,  qui  cx  omrio  confcdr  in- 
ftrumcntum  dictepromi/fionis  fineintcrucn- 
tudich  D.  Antom;  Tngij,  ta  eius  conrumacia, 
Arquiillud  dcbebarconficcrc  ittxta  attcftatjo- 
nes  pra-dict.is  ipfijrum  tcftium  ,  ita  cxarauit 
promi/Tioncm . 

Promijit  /i  >ntincdiffidc  Trigijs.e/r  haredum 
fuorum ,  tjuodpradtclns  T).  Antonius  Trigius , 
vtleius  hfredts  realiter,et  ctteffeau  fotuet  eif- 
de  Ma^olints.veleorS  haredtbusin  dite,  &  £ 
dote.drdotis noie pradtcla  D.Olimpia  filiaeiuf 
dem  de  Trigus,  ejr  fxoris  pradicii  D.  lo:  Bapti- 
fta ,  dr  nurns  eiufdem  D.  lo.Francifct  in  euentie 
in  queipfa Jine  Uberis  moriatur  .ficutos  ttr  ntil- 
te/fccntatamen  merte  praditli  D.  Antenq  Tri- 
gif .  In  enentum  autem  in  quem  ipfa  Dintina^ 
Oiimpta  moriatur  cum  Uberis,promijit,cir  pro- 
tnitttt,  quodtpfa  habcbit  vniuerfa  pradtclt  D. 
Trigq  bona  vltra  fapradicJos ftutos  ter  mtlte . 

Hispra:miifis,in  propofira  queftionc  vcrrc- 
tcintcrcrcditorcsprardiciiq.  D.  Anroni;  Tri- 
gij,  3c  filios  D.Ohmpiae  cius  filiar.cui  fatra  fuir 
dittapromi/Iio,cxiftjmo  eandcm  promiflionc 
vniucrforii  bonoru  abco  fadam,quia  volcbat 
quod  cflctipfius  hxrcs.uiribus  non  fubfiftere. 

Prirao ,  quiapromiflum  fuit,  quod  habcrrt 
pro  dotc  d;da  bona  poft  mortcm  D.Chmpt.T, 
quo  temporc  matrimonitim  amplius  ftiturum 
non  crat ,  quocafu  dotis  promiflio  in  rcmpus 
lohiti  marrimonijcftnuIla,f  cumruncdos,  Sc 
marnmoniu  cflc  dcfinat.I.Iuhanus  fcttbit,  ir>. 
vbi  BaId.FuIi;of  Bart.&:  lacobin  .ft.dc  iur.dor. 
gLtn  I.hxrcditas,  j.  in  vctbo tnterpofitum ,  ibi 
vetdicfecnndo,  C.dc  naft.  conuenr.  ficit  tcxt. 
in  l.vfumfruftu,j  .rf.dc  vfufuttJcgat.a,:  tcxt. 
in  I.Titiocum  moricnirjf  i  .ahas  j  7-ff.dc  vfu- 
fru&.Sc  confcrt  bcncRiminaJd.iun.conf  6oo. 
nu.i.i.Sc}. 

Sccundo  moucor,  quia,  vtaliasdiccbam, 
iftuiJpaCfiim  conrinctobucntioncm  hercdita- 
bs.  Sc  cft  dc  futura  fucccflioncquod  proprcrea 


sliiftomia qucfiiflrjfo  replicatt  alMa^olino  al-  j  nulhim  f  eft.I.paClum  quod  dotali,  i  t .  I.  hcct, 
»opiunenintefc#eJ?ne  ingert  tti tefttmmiat       1 9.1.finaJ.C.dcpa&.J.  hxrcditas,;.  C  dc pad. 
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conucnt.  l.cum  donationcs,J4.  in  fine.Cdc 
tranfaclion.  l.exeo,  4.  C.deinutil.ftipulation. 
J.fin.ff.dcfuis,  &:lcgit.  l.ftipulatio  hoc  modo 
cbnccpta  ,61.  fF.de  verbor.  obligat.  &c  DotTro- 
tesomncsin  prxdittis  locis,maxime  in  d.l.  pa- 
ftum,  quod  dotali,i  y.  &d.I.fin.Cdepact.  &: 
d.l.ftipulatio  hoc  modo,&  ali;  inferiusallcga- 
di .  Qiiod  autem  talis  fit  hxc  promiflio,ita  dc- 
moniTro. 

4  Rcccpta  cft  enim  Docrorum  diftin&iofirL. 
propofita  materia,  quod  aut  padum,pcr  quod 
cofcruntur  bona  alicuiuspoft  mottcmin  aliu, 
fundaturinperfona  pacifcentis ,  vel  quia  do 
prxseti  promittat,&  onatur  obligatio,  fcd  cxe- 
cutio ,  &  folutio  difFcratur  poft  morte  promif- 
foris  pcr  hxrcdcsconfumanda,iuxta  tcxtum  in 
l.ccntcfimis,46.in  princip.  fF.de  vcrbor.oblig. 
&:  ind.l.Iulianusfcnbit,2o.ibi ,  qmia  & factfci 
foleat  neavtua  exhibeatur.fl.dc  iur.dotium. 
Vcl  quiapacifccnsconfcrat  natiuitate  obli- 

y  gationisf  in  hxrcdes ,  puta  promittcndo  poft 
mortcmfua  ,quocafu  obligatioincipitabhx- 
redibus,ab  eis  quoq;  diflblucnda,  iuxta  tcxt.  in 
J.i  .C.vt  aftion.ab  hxredib.  &:  contr.  harred.  1. 
(crupulofam,i  1  .l.fin.Cdccommittend.  ftipu- 
latione,§.poftmortcm,Inftit.dclegat.&:§.poft 
mortem,inftitut.dc  inutilib.ftipulat. 

Et  tuncpromiflio,&:  paCtum  fa&um  cxcau- 
fa  oncrofa  valct,  cx  cauia  vero  lucratiua ,  quia 
vbi  eflet  irrcuocabilccontincrct  donationcm 
omnium  bonorum  prxicntium,&:futurorum, 
rcgularitcr  non  vakrct,&:  hic  non  cftcafus 
noiter,vtcx  infcriusdicendispatcbit. 

Aut  pactum  continct  bonorum  obucntione 
poft  mortem,  &:  fucccflloncm ,  &:  tunc  dicitur 

€  prohibitum  f  vti  dc  futura  fucccflionc,&:  non 
valct,hicq;eftcafusnoftcr,  vtcx  Do&orum_, 
cxcmplispatcbit.ItadiftinguitBart.incof.iii. 
promitto  ubi,  vol.i.  vbi  afFert  cxcmpla  path  rc- 
probati,puta,^'<Af  atur,quod  res Jmt  ilitms,cum 
quo  inttitr  failum,  ve/,quod  ttbt  poft  mortcm 
tuam  Jim  hares,crtm  dicas  ,volo  ,ftpremtttis^ 
mihtrclinquere  fojimortem  ttam  ,bc  Bartolu 
fcquuntur  Curt.iun.  qui  magiltrahter  declarat 
di&am  cius dodtrinam, confil.i  r .  fub  nu.3 .  &.' 
a,.\bi  Ji  dtclum  Jit,quodbona  tn  altos  peruentdt, 
it  fub  nu%  t.vcl promitto  tibi,  qttod pofi  mortem^ 
meam  bona  mca  perucnient,ve/ dctteuicnt  t»  te, 
velquedfuperltttes  Itbcrt  bona  habtant ,  vt fub 
nm.j.ejr fmb  nm.a.premitte  tibi ,  qmod polf  merte 
meam  mthifuccedes;\n  quo  exemplo,  quod  ca- 
fui  noftro  conforme  eft,  dicit  omnes  conucni- 
rc,qu6d  non  valcat,&:  liibn\i.f.vbi,quedatter 
fuccedat,veialtcrttts  rebus pottatur .vetmerie- 
tis  resadalium pertinereut.ide  Curt.iun.conf 
x  j .n\.\.y.inpa£to,quodpr*mertente  lfabelU,om 
nta  bona  flene  iure permaneant  Domino  Ante- 
mo,  ejretusharedtbus ,  Sc  eadem  exempla  latcv 
repetitdiaam  diftinaioncm  confirmandoidc 
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Curt.iun.confil.8 1 .  Alciat-confil.  1 1 4.  nom.it 
aliascft  confiJ.9-lib-9-  qmandodtlium  trst.it 
fiiiu  haberent  terttam partem  bmorum,  aht  %c 
re  dua  partes  permenircntad  mafcttlos,  Bcro.co- 
fiI.30.fubnu.r8.yoI.3.  quandobonadanturvel 
per  vcrbadtrt&atveicommunia,puta,  Pnmttii 
h*reditatem,vclqu»dfit  harts  meus .bmtper. 
0eniamt,Jfec7ent,demeiuantmr,bonafujfut1vel 
tffe  debeattt ;  fubdens  harc  vcrba  non  poflcdrci 
exccutiua  promiflionis,  &:  obligationis  iara fa- 
ttxA'  adiraplcdx;&:  xnhi^/ifromtfjMfu.qiid 
henafiantaticmimsdireclhvetimrefideiccmmf. 
Ji.vei  aliter.fi facifc»r,qmedfmccedam,velntr^ 
fuccedam,vei certomod»  fucccdam ,  BurfaccoJ. 
1  3  6.nu.4-y .6.&C  j.vbi  quibufcunq;  verbiseti. 
ctfiatmr  paclum  refftcicns  bena  Jtmp/iciitr  ib. 
mttttura.non  auttm  obligans  hartdcs  addtni* , 
dicitur  defutura  fuccejftone ,  (jr  mn  valetM- 
U2n.conf\l.90.vbhquodfibottadanturp,fimir. 

tem  ture  contracfus  vaiet,  fecusfiturefceep- 
tiis,vt  hic,vbi  tcftcs  dicunt ,  quod  habcrct  om- 
nia  bona  tanquam  harres.&c  num.fi.cxcmpli/i- 
QZtifidUium  Jit ,  vbtaitquisdecedcretcitmfir. 
mmts  .fuperlitttbus mafcults ,mafculihakant 
tn  totum  eorum  bo»a,fuidenSj  quidcum  mW  «- 
prefferint  vif^ore  prafentts  contntlus ,  cr  vtrb* 
fo  fjmt  intci(igi  *»"  fttccejjmis,f»aitm  no  W- 
/et.&imputandum  efi  ets ,  qui  apttuspttluctn. 
r/^^yr/*/-r#*/,;Gabr.confil.i37n"mIf- 
vol.  1  ,vbi,qttandt>paitum  verbts  dtreclis.veUt. 
muntbus  refptctt  obuenttonem  bonorum,  ut  ftr- 
fona,  qua  debeat  dare ,  tmportat  hareditattsit- 
tioncm  cum  omntbus  lutibusaeftuc ,  ey  ptjjne, 
d-nenvaiet,  Simon.dc  Prxt.conlil.i  i3•num• 
1  o.&:  1 1  .vol.i  .\b\,poit  mertem  talts fucctdtt, 
vcladtalem  bsttaperueniant.velfint  uUsM- 
^\x\\.co\\U\.(,.n\\.^\.Scii..qtiandevtrb*  re/fi- 
ctunt  obutnttoncm ,  &  poffunt  tntclligi  dehtre- 
dttatt,puta,quodrcs  fint  ta/is.ttam  itttcltt'ittr 
dc  omntbus,de  lcmpore  obucnttenis,  crficdebt- 
rcdttaie,e^fuccejJiene,Kiminalmr\.conUc^ 

pcr  totum,maximc  nu.i  o.&:  1 1 .  iuprtmijj>ti( 
dotis,dt  tutte  quello  che  dl  mobi/e.o/e  miieite, 
<jr  dt  stabt/i ,  denari ,  &  credttifi  ritrturt»* 
fuodommie,  0  pejfejfioneaiiempodeliafu»»- 
/cMcnoc\\.conn\.^9+.nn.4.quodrcs,vtlrit- 

redttas fit fuperslttts ,  Sc  nu.8.  &:  con/il.i  01?. 

nu-3-&:  8.  vbi  rcfcrtcadcmcxcmpla»^1^"3" 
turhancdiftmctioncmcflccommuncmrac- 

rcns  vigmti  trcs  authorcs,  Raudcnl.confiU** 
nu.S  9-iC  90.V01. 1 .  Hondcd.confil.40- m'n' 
\o\.i.vbi,quandedictumfmt.  qttUb****' 
ntant  in fuperstitem,^ fub  nu.js.q«***',fJ"t 
efi  dtfpefttio  benoru  vniucrfalitcr ,  ftU 
fatem  fuccejftenem  amf/etit  foteft ,  Antonin- 
lib.z.rcfolution.y  9.catu  ii  -in  fincfol.^f."1 
nzQLO,quod peHt  mortem  hareditas,  vtl  tinstt- 
ta  dtmtmatadtalem ,  Fachin.lib.r.contioucrt. 
iur.cap.8  j  .in  pnncip.vbi ,  qmamd»  StH^J^ 
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msttitibt ,  qttid  ptJf  mortem  meam  bonn  mets  Ediccr  nonnulh  cxiThmauerint  talcpa&u 
nite  ptrnenient ,  qui  tamen  probat  linc  vlla^   j  j  fuftinerif in  contraiftu  matrimon ij  f auore  do- 


dtftin&one  huiulmodi  padtum  non  valcre-. 
eaamquandofundaturin  peribna  pariicecis, 
&Jatedidamdiihndionem  explicat  Lrauct. 
conf  i      vbi  inquit ,  qnodcnm  vinentis nnild 
fithnreditds  ,fi  non  fit  altns  hares.qni  teneatnr 
dUeri  trddere,fed  is  cnmqno fit  pt&nmfntnrnt 
Jft  baresjitnvdUt.fcd fi promittdmtnr  bonn fim- 
flieiter ,  qnid  intcllignntnr  de prdfentibns  tan- 
thm ,  c~  fteft fieri  dlter  hnres ,  qni  tbligdhitnr 
td  prafiare,  tnnc fnffinetnr . 

In  ptopofito  autem  cafti.fi  infpiciamus  diStz 
reftium,lccundij  quorum  tcnorcmconfiaen- 
dumeminftrumentum,  vriq,pa<aum  fuitde 
luccefljone,  Sc  hxreditacc,quia  promiflio  hut, 
quod  habcrct  omnia  bona  j  icd  quomodo  ca_. 
habitura  eflct,  declamnt  omnes  tcftes,  media- 
rcfucceifionc,quia  voIcbat,quod  eflcccms  hc- 
7  res,  Sc  cum  hxrcdicas  non  fic f  viucntis,  1. 1  .fF. 
dehxrcditat.vcJ  aclio.vcndit.  Sc  comprxhen- 
dat  omnia  bona,iura,  Sc  actioncs,  Sc  quicquid 
t  habct  is,  f  dc cuius  hxrcdi ratc  agirur,!. hercdi- 
ras,6x.ft*.dcrcgul.iur.l.nihil  cft  aliud^x^.  ft.de 
ycrbor.iienificat.Curt.iun.in  l.final.  nu^S.C 
dc  pa&.Honded.conf  40.nu.  j  1 .  in  fin.  vol.i . 
dici  non  poteft  non  cflc ,  niii  pattum  futurx 
fucccflionis ,  quando  quis  canquam  hxres  ha- 
biturus  eft  bona  omnia . 

Scd  idcm  diccndum  eflet ,  vbi  attedcrcmus 
Inftrumcntum,  quod  camc  non  admitto,  cum 
debercthcri  iuxtadidateftium ,  quia  dcnotat 
prxcisc  obuctioncm  bonorum  per  illa  verba , 
ipfthdbcbit  vninerfn  bomd ,  vtm  cxcmplis  fii- 


tis,  AnguiI.confi<J.nu.<5.&:  7.  Crauct.c61.xt6. 
nu.x.Mcnoch.conf.9i.  nu.49.  Sc  j  1 .  Portius 
conf.56.in  primodubio. 

Tamcn  omi/lb,  quod  Crauct.  Sc  Mcnoch. 
6c  Portiusnon  loqaunrurin  vniucrfiah  fucccf- 
honcfcd  vclin  particulanbusbonis,  vclin^ 
quota  cacum  i  dico,quod  communis ,  Sc  verior 
opiniocft,qu6d  ncc  paccum  jftuddcfunira_, 
fucceflionc  initum  in  conttachi  matrinionii 
j  1  valcat,  f  vtprobanttcxt.in  I.  quod  dotali,  1 j. 
C.dcpaft.  Sc  in  J.hxrcdicas,  j.  CdcpacT  con- 
ucnc.&r  traduntBald.in  d.I.pa<ftum  quoddota- 
Ii,  tnqntens  fe  dectfere  illum,  qni  contemtUtio- 
ne  fimilis  pacliaccepit  fi/taaUcnins  in  vxtre,ey- 
fibiimpntet  >  idem  rradit  ibidc  Sahcct.  in  prin- 
cip.  ddmonens,  vt  contemplatione  tdlis  padi , 
qnts  ntr.  dncat  alterins  fltam  in  vxorem,fnb? 
dens,  hareditdtem  vinentis  nonpofe  dari  in  do- 
tem  nectotdm.nrcqnotdm,  Sc  ibi  ctiam  Iaf  nu. 
1  .Sc  nu.6.Dcci.  paritcrnu.«.Cdcpact.  Tiraq. 
dciur.primogcn.quxft.f>.nti.J7.xx.&:nu.xj. 
CapcI.Tholofan.q11arft.4r  j  .BclJam,  conf  1 7. 
nu.i4.AIciat.conf.i4.nu.8.A:  ix.  &:perrocu, 
lib.j.aliascftconfi  1  xx.fi:  conf9.fubnu-4.I1b. 
j.alias  eft  conf  1 1 4.Cepol.  confil.  J4.  alias  cft 
conf  j  j.vol.x.  riuilium,  Pcregr.  confil.6  j.  in 
primo  dubio,  vol.i.  Riminal.iun.  confil.600. 
pcrrocum»  Rube.confiJ.i  jo.Fachine.cotrou. 
iur.  hb.j.cap.S7. 

Quod  adco  verum  cft ,  vt  etiam  fi  foccr  in- 
duxjlTcr  dolose  gcnerum  fub  tali  paclo  ad  du- 
cendam  hJiam  in  vxorcm,adhucnon  valcrct, 


pcrius  rcceniiDs fub  nu.6.  vidcrc  eft,&  taij  ca-   1 5  f  Sc  rpic  fibi  hoc imputarc  deberct,  Baid.  in  1. 


j  fuvcrbum  hondf  importathxrediutcm,  quia, 
reipicitbonadc  temporc  tnottis,  AIciat.confiI. 
i4.nu.$.&cfubnu.Ji.Iib.j.aliascftconf  ixx. 
qui  dtat  bonum  tcxtum  in  J.hxrcditas,  j .  C.de 
pad.conuent. 

Etquodpdum  iitde  futurafucceflione^, 

1  c  ;  &  rcprobatum,quandoconucntio  (lat,qned 
fntnrns  fft  hdres,  vel  qnoderit  hnres,  veihahe- 
bitbont,  qnid  enmftciet  haredem,  tradut  Bar- 
tol.in  l.final.nu.  1  o.  in  hnc,  &:  ibi  Cagnol.  nu. 
11  j  C.dc  pa£t. Ancharan.in  rubr.cxtra  dc te- 
ftamct.vbi  ctiam  Imola,  vterq;  in  finc,  Capcl. 
Tliolof  quarft.4  j  3 .  qux  loquitur  in  contraclu 
tnatnmonij,  Alcx.conf  1  g.fub  num.  1 1 .  vol.  j . 
Dcciusconf  4S8.fub  nu.  1 5>.&:  xo.Rubc.conf. 


cuArchiincdora,4.nu.io.&'i  j.Cvtin  poflcf. 
lcgatot.  iaf  in  dicu  1.  padum  quod  dotaIi,nu. 
i.in  fine,  vbictram  AJex.infinc ,  Purpur.  fub 
nu.7-qui  dicit  cflbcommuncm  opinioncm ,  &: 
dfpellat  tdlem  marttum  ffnUnm  ,  TiraqueJ.  dc 
iur.primogenit.quxft.6.nu.J  ^.PauJ.dc  Mon- 
tc  Pic.conf  1  .fub  nu.99. 
14    Et  hr>c  jiacrtim  cft  adeo  reprobatum.f  vt  cx 
eo  non  oriacur  ctiam  naturalis  obJigatio,  Dec. 
in  dic^a  J.pactum  quod  dotali,  1  j  .fuo  nu.7.  in_. 
fcptima  ampliationc,  CdcpacJ;. 

Non  obft.11  /iforte  obi;ccrcrur  inftrumcn- 
tumfac^umcxofficiodc  diifta  promiflion<L,i, 
&:dotisconftitutionc  fuiflciurafum ,  &ritira- 
mcntum  fccundum  multorum  opmioncm  va- 


iio.lubnu.j.AJciat  c6f.74.Iib.8.aIias  eftcof.   1  j  lidarcpactum  f  defuturafucccflioncdcqui 


J  76.  Purpur.in  I.licct,  fub  num.4  j .  Cdc pacl. 
Socin.iun.tonf  44.nu.i  x.voI.x.Bcro.  col.  jo. 
fub  nu.  x  8  .poft  princip.dicli  n  umcri,  vol.  j .  Pa- 
fi^conl.x6.nu.i  1 1  .voI.x.Vaiqui.dciiiccc/fio. 
creation.Iib.x.§.j  lo.fubnu.xo^.to.i.fol.jSj. 
Simon Jc  Prxt-conf  1  x j.fub nu.i  1 .  vol.i .  Sc 


busper  Scraphin.de iuramcnt.priuiJ.  xo.  tub 
nu.  1  .Mancin.in  iimili  tract.dc  iuramcnt.part. 
4.cfFcct.6 1 .  nu.  i .  Thcfaur.  dcaf  x  x  j .  n  u.  j . 

Tiim  quia  in  contrarium  cft  verior,  &:  ma- 
gis  communis  opinio,quod  talc  pacium,ctiam 
iuratum  dc  hxrcditatc  promittentjs  no  valcat, 


probant  omnes  tcxt.citati  fupta  in  vcriicul.Sc-  r 6  f quam probarunt  Barrol.in  l.hnaj.  in  pnma_ 
<*ndomoueor,nu.j.  lcduraiubnu.9.&:ibiSaljcct.  Alcx.&:aJij,C. 

Ltbcr  rrimns.  Ll    $  dc 
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paa.Sali<*L,n  l.paftgm.quod  dotali,  i  y  .fub 

nu.  j  .&  ,b,  Ial.  &  Dcc.  vterq*  fubnu.i  ■  Sc  ferc 

ouotquonbidcm  fcripfcre ,  C  cod.tit.dc  pad. 

*  muluahj  quos  rcfcrum  artcftantes  dema- 

g>s  communi ,  Mancin.dc  iuramcnc.  d,£a  par. 

4-erica.6 1  .nu.  J-.Seraphin.d.priuU.zo.  fub  nu. 

i.Sc  omnes  quos  fupcrius  longa  fcric  citaui,  & 

0 crcdcrcm  fuper  hoc  ficri  difficultatcm ,  infi- 

nitam  turbam  congcrercm. 
1  um  ctiam  non  obftat  iftud  obiectum,quia 

vbi  Vilidarcthocpactum,  non  poflctillud  fir- 

marc,nifi  co  modo  quo  fuitinitum ,  Sc  concc- 

ptum,quod  in  cafu  ifto  fuit,  vt  fiii/  Z>.  Olimptu 

fuccederet  tanqusm  hjtredes ,  Sc  fic  vt  bona  ifta 

titulo  hxred,tar,o  habcrentur ,  quo  cafu  tran- 
,1 7  fcunt  f  iura  act,ua,&  pafliua,  l.nihil  cft  aliud , 

z4.rt.dc  vcrb.fignif.Gabr.confil.i  J7.fubnu. 

i6.voki.&confcqucntcrtcncbuntur  folucrc 

xsahcnum  cx  poft  pcr  promiflbrcm  cotractu . 
Ncc  releuat,  quod  hac  via  cludcretur  iftud 

pattiim,quiaimputandumeft  ftipulatori ,  qui 

contcntus  cxtitit  de  promiflionc  hcrcdiut,s,&: 

ipcquod  folucndo  t  utura  cflct. 

N6  turbat  etiam,quod  hxreditas  vahde  dc- 
18  tur,tquandocxcontraci:upromittiturdc  pre- 

fenti,ita  quod  vtcrq;  contrahcntium  obligctur 

tcmporc  contractus ,  fcd  crfectus  obligatioius 

contxactxconfcrtur  poftmortcm,  vtiatc  di- 

fcurrit  Siluan.diftoconfil.po.fubnum.j.&r  4. 

qu,  lnquitdiftinctioncm,  quam  raaut  Do&o- 

xes,&:  de  qua  fupra  num.4.&:  6.  vtdeitcet,quod 

»4ifumV4ie4t,Jipromittobon4  me^poft  mortc , 

/ecus Jipromitio>q*odbon*mc*ol>Mentcnt4d  te 

poti  mortem,eJfe  verb4lem,fedt4ntMm  tnfpicte. 

dum  e/fe.jn  detur  iure  contruilus.jprovtpromtf 

ftfutt  tn  C4fu  tHo ,  &  tunc  V4fc4t,  4n  verojurc 

fMCceftonts,&funcnonfubJiJi4t.  _ 

,  i  Ec.quod  hxreditatis  prom.lho  t  valca  qua- 
dodaturmrccontraausAvcrbar,om,ihon,s 
Amdantur  in  pcrfonapaaiccntis, ^itexph- 
cte  Mcnoch.conhl.794-nu.3j  *a m hl>  o: 18. 
m,m  t.9.ic&  1  i.vb.cxcmphncat,//^*/**- 
,1, \on4  mc4,xelh*redit4tem  mc4mpo/i 
Jc4m  Z  ratio  potcft  dcduc,  ex  Purpu- 

5  „'  t  qiI6d  vb,  datvi r hxred,ras  pcr  v,am  co- 

Jcrfal lis ,  qi.xet.am  foracomplc.t,  po  lent, 
v  vcrbo hxrcdiotis ,  quia  tunci per  illud  ver- 
i0  Sc  vcrco  oxi     rnntrahcnCcs  putantur  intci- 

,    llc  dcton*non  a  vmucrfaJ)^ 


omniutn  oom  -  -JlcnduuC  futura.vc 
eantum.non  «**"^J.vbj  ^Ucct.  nu.6.Sc 

Alex  nu. J  •  <~  •« P        dcc,<:i04.  n. }  6.  Ho- 


,    Rcfpondco  enim  fatis  fupcriur  dcmoiiftrt. 
tum  fuiflb  cx  vcrbisclans  teft,um  D.Antonm 
promififlc  bona  lua  iurc  fucceflionis  ,Sc  obu*. 
tionis,quiadixit,  quod  volcbatfil,i>ieuncpo. 
tes  forc  fuos  hxredcs ,  no  autcm  prxfcnn  ootf. 
gationecadcdiifcnamaliud  cft  promittert> 
raccrc  hxredcm,quod  cflc  non  potcft,  n,ii 
futurum.cum  viuentis  nulla  fith^rcoitas^iiuJ 
cfttransfcrrcius  bonorumdcprxfcno  trade. 
xi  dorum  poftca in  futururo;  Sc  Siluanitdodri- 
na  non  obftat,tum  quia  ipfc  non  loquitur  ,qa 
promittitur  hxrcditas,  quu  tunc  ,d  contingere 
non  potcft ,  nifi  iurc  fucceffionis ;  fcd  quatido 
promtttuntur  bona,  quo  cafu  quia  vcrbum  b+ 
«4  poteft  adapcari  Sc  iuri  fucceflionis,&iuri 
contracrus,intrateiusdiftinctio ,  vtnon  valeic 
promi  flio  primo  cafu,fccus  in  fccundo,quc  u. 
mcn  diftin&io  cft  cadcm  cum  communid,- 
ftincbonc  aliorum  fupcrius  rdata ,  hcct putct 
hanc  cfle  nouam  fiiam  opinioncm. 

Mcnochius  vcro  olc,tantcrlocutuscft,di3 
non  fccitdiftercnriam,an  quispromittatbona, 
11  vcl  hxrcditatc,  tnam  DoctorcsquosaJlegat, 
Joquuntur  in  promilTionc  bonorum,  vt  vjdere 
cft  apud  gloi.in  l.fin.in  vcrb.  dcctmmodsutnt, 
in  finc ,  vbi  lcribcntes  omnes,  C  dc  pa&is,  Sc 
apud  Oldrad.  conlil.  1 3  9.  Sc  apud  citeros  pci 
cum  allcgatos,  quia  vtdiccbam ,  bonomm  da- 
tio  potcit  fici,  tam  jurccontractus ,  quam  fuc, 
ccifion,s,no  autcm  hxrcditatjsf  romiffio.cjua: 
nifi  111  rc  fucccflionis  datur,  nam  ,ntcr  modos 
dandi  hxreditatcm,  quos  prxfcnpfit  lex ,  non 
rcpcntu  r.quod  pcr  con  tractum  dari  poflit  1  fed 
tantum  per  vltimam  voluntatcm,  vthanc  ra- 
cioncm  adducunt  omncsfupcnus  allcgati.i 
prxcipucSiluan.dictoconi,1.9o.nu.i.  Sc  Mc- 
noch.qui  latc  cxphcatdictoconf  1  oz8.nu.8. 
Nccrcf  crt,quod  vcrbum ,  b4redit4tis,2C0- 
xi  piatur  t  pro  bonis.lccundum fubiectammatc- 
riam ,  vtdiccbam  nu.i  Purpurato.&Ga- 
bnclho.Tum  qiuam  cafu  noitronon  cftfacra 
mcntio  lixrcditatis,  vc!  quod promittercihx- 
rcd,tatcm,fcd  quod  vdlcbat  eflc  fuam  hfnxf. 
quxpromjllionon  patiturillam  conucrlionc, 
&  mtclhgcntiam ,  I  um  ctiam,  quia  vbiclarc 
conftat  dc  mcntc  promittcntis ,  quod  volucnt 
faccrc  hxrcdcm ,  runc  non  cft  locus  intcrprc- 
rationi ,  vt  dicit  Gabr.  dic^o  confili  J7-nuil- 
6C  .  ^.nullaauccmcftmaiordeclaratio, 

tcrprttatio  mcntis  D.  Antonij ,  quam  wg« 
zlA~tio  ,  dum  cxphcabat  quomodo  yoW»t 
hl  ;am  habcrc  fua  bona ,  fcilicct  quia  intcJJjgc- 

bat  cam  forc  luam  hxrcdcm . 

Exqujbusomnjbusconfcquimriuscrcaito- 

rum  D.  Antonij  prcualcreiuri  ncpotum iciu,- 
tant,  ex  ditta  promiifionc ,  cV  proptcrca  iur^ 
mcnto  potuiife  Sercniflimum  D.Duccm  ¥£ 
ccntium  conccdcrc  crcditoribus  «faj»^ 
quorum  vahditatc  nunc  ddputatur ,  aJtcrum- 


1 
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fietope> St»dtmsfmbUtiserrorti>ms,fiqmitxt£t  it  Primceps fnper petitieme,qm*memefi deimfitttd 

ikslittdrx  fjitat,  dc quo fol.417.  A J rerum ,  Se-  Ji refcrtbdt,  Iudex iuftitiam  faciat,  mon debet 

Hdtns  hdbiu  rtttone fttpp/tcdtermm  sam  de  imre  outer d»diri,qmU  tt.t  poSnUt  imSitU . 

quam  deaqmitdte  ImSitum fdcut ,  ttiiqmo  mom  /7  CUmfmU  ftlmis  imribms,  &  txctptionibms  par- 

ibjfa»te,  dcquofoJ.  4  j  4.  timmin  fimt  litis  epeutnr  ,vt  aclus  non  hd- 

Et ita  rcfcrrendum  efle exi ftimo in  rclario-  htdtmr pro ddmtjfo ,  fi rtptrUtmr  mon  ddmifi 

ac  nunc  facienda  Sereniilimo  Domino  Nf o .  fibtiis . 

lt  T tfies  pefitidd  pmrttm  batbtntnr  pro  nen  txd- 

ARGVMENTV  M.  mi»dtis,&dtprd£itcdpo»c»diteficsddpdr* 

•  y-  ■                                        .  ,  temjbidtm  remiffimi. 

Pircesduorum,ficafuc6m,TccntUr,8f  al-  "  Citdridebetpdrs,qmdmdotefies pofitidd pdr- 

%      «•                ■•  ttm  rtdiemmtmr  1»  dcris .  ■ 

terantequamdlU,dantUral,Ononvo.  J0  TeSisJipdtiturpiuresdtfttJnsno^ddmis- 

CatO  COS  vedat,datur  COntra  CUm  iura-  titmr,mecetUmimcdfibms,i»qmibmsd/Uste- 

inentum  in  litem .     Probatio  quando  fies  imhdbtiesddmitteremtmr . 

admitratur  contra  iuramentum  in  Jite ,  2 '  Tempns,qud»do efi de  f»bfid»tU,tefiis»e» 
quandolccus.  Sententia  nonpoteftar-       ferie»stii»d»e»prebdt.  . 

•j-r     ~J  ca  j        r  c  '     22  TtStsdtccnttsrtm  cjftuatt  pe»dtris  ,q»td 

gUldeahqUOdefedfUquandocaufafuiC  Cdmvidtr»»t»o»  probd»t.  ' 

cxped,taoretenus.  Sententia  rcuocari  Jt  Probdtio  xnd  »0»  totiit  dlUm ,  »ijt fit fortier. 
nequit  ex  probationibus  imperfefliS,  »4  frobdtie»escUrd,&perftc7d.ejrpU»d,»ecef- 
Vcl  lUramentO.  fkru  fmnt .qudndodgttur de re»ocd»dd fen- 

tentid ,  nec  fu fficimnt  imperfetld ,  &  non  to- 


i  r  m  m  diM  i  r  m. 

t  Semtemtiddrgmi  meqmit  de  dliqmo  dtftRn.qmd- 
do  cdnfd  fmit  definitd  extrdimdicU/iter  fine 
d/iqmd fcriptmrd. 
3  SententU  pujmmitmr  rite ,  &  rec7e  Utd  tdm-i 
qno  dd  merttdcdnjd  ,  qnim  refpecln  erdtnts 
i»dicUrq  ,dr»».i. 
a  Se»te»tU  hdbet  prdfmmptiemem  pro  fe  etidm 

qno  dd  dtld probdtorid. 
/  proSemtemtU  prdfnmitnr  ,q»im»is  fmerit  ab 

eddppeSdtmm. 
*  Imrdmemtmm  im  litem  ddtmr  domimo  comtrd  co- 
lemmm  pdrtUrimm,  qmi  eo  »0»  vecdtefr»t?»s 
ceBtgit. 

7  Ptfces  dmormm  ,vel dmiemU ,  dmt  dlU  fimties 
Jpectes.qndndo  itd  cemmixtfj»»t,vtdtjfici- 
iis fit fepardtio.fi  dlter  dcctput  pdrtem  ex  ets 
nen  vecato  focio,  itd  qnodomnes  exhibert  ne- 
qnedmt  $  ddt»r  contrd  enm  i»rd»tent»m  i» 
htenut. 

i  Spectes  dnornm ,  qunndo  cafu  commifcentnr  1 
ludexdibet  drbituri  ,tjr  dfiimdre  qudle_y 
C-  qttantnm  fnertt  id,quodc»tuf^  erdt,  cr 
nttm.  p, 

se  Helofni  dicttnr  ,  qmi  fpretd  de»n»cUtie»e  a/i-  t 
qmtdagit. 

Jt  Probatto  tmnis  ddmittit  probdtto»em  ce»tu. 

rUm .  $ 
M  uume»t»mi»/itemddmittit  probdtiontm~ 

etmtrdrUm,  Contrdrinm  velnere  mn/tt , »». 

sj.t1mit.nm.t4. 
'*  f,^dti'  »9»  ddmittitmr  contra  inramentnm 

i»  litem,  qmd»de  q»is  imramit  pdrte  prnfemte, 

&  ipfe  »0»  centradtxtt ,  ee»trdrt»mve/»ere 

idme»  dliqmi ,  nm.  t/. 


t/mdtmtts ,  ddtovt,  mec  ddmittdt»r  i»r»mt»- 
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On  obftantibus  noujter  dedu&is 
per  Io.-fiaptiftam  Tabaccum  >  &c 
iocios,con£rmanda  c(l  priorien» 
tentia  Jata  ad  fauorcm  Romani 
dcl  Veicouo,  Ar  procedcndum  ad. 
cxecutionem  illius.  > 

Cum  cnim  dc  mandato  Sereni/nmi  Domi- 
ni  Noftri  fucrit  cxpedita  cauia  Cnc  btc ,  6c 
ccflu,erctcnus  tantum  audifjsparribus,prariu- 
poncndum  eft  rale  quid  dcd u : t  u m  ,  &proba- 
tum  fuiilc,  vel pcr parrium  confc/fioncm ,  vcl 
alio  modo,  vt  fucritdandum  iuramcntum  in-. 
litcm  ipft  Romano  proquatitatctrigintaquin- 
quc  pcnfium  piicium,proutfuitpreftitumco- 
tra  ipfum  Tabaccum,  Sc  fooos,cx  addu&is  per 
Rotamdccifiio.  nu.z.par.r.vltim.  Fannac. 
vbi  dicit  quoii  in  cxrraiudicialirergcftrs ,  f  d  r  , 
quibus  non  fiticriptura,  no  potcft  probari  ali- 
qucm  dcfccrum  intcrucniilc,&quia  ctiam  pro 
icntctia  iudicis  icmpcrprxiumjrur,quod  tuc- 
ritntt:,&:iiiuftc  /ara,  f  I.Hcrcnnius,tf  j.$.Ga- 
ia,vbiglof  finaJisin  finc,/f.dceuidion.  raquo 
ad  veriratcm,  &iuftit/am  /cntcnria',  quam  rc- 
(pc£tu  ordinisiudiciari;,t  Crauet.  deantiqmt. 
tcmpor.part.  i.  icdionc  incipicnte  ex  prarmif- 
fis,  nu.riIvIcnocIi.lib.i.prarfumpt.<J7.num. 
xi.Surd.conf  i8<f.  nu.S.&conf  590.  nu.  14. 
JBccciusconf  70.  nu.7.  Gabr.de  iententconcl. 
6.  Maicard.de probarion.  concluf  mihi  1  jox. 
num.jy. 

£t  ob  id  habct  pro  fc  przfumptionem  eriam 

quo 
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4  quoadafta  probatoria,  f  Menoch.confil.i  oo.  . 
nu.i54.quia,vtipfc  fubdit  cx  Craucta.non  cft 
vcnfimilc ,  quodiudcx  tulcrit  fcntcnoam  finc 
probarionibus . 

Idcj;  proccdit,quamuis  ab  ipfa  fentetia  fuif- 

5  jct  appcllatum,t  quod  tamcn  non  cft  faftum_. 
hic ,  fcd  tantum  recurfum  ad  Principcm  poft- 
quamrranfiucratin  iudicatum,cap.in  prxfcn- 
tia,6.dc  renuncianon.cap.bonz  i  j.ibi,?/*//». 
terpefiu  4ppelUtitAcc\cc\ion.  Alciat.dcprx- 
fumpt.rcgul.3.pr3rfumpt.9.fubnu.4.Menoch. 
infiinilitrad.hb.i.prxlumpr.67.  num-4j.  Pa- 
cian.confil.itfj.nu.i  j.&  i4.&fcnntDccian. 
confil.ioj.nu.8.vol.j.dum inquit, quod  fcn- 
tc-adatmaioremprzfumptioncm  pro  appel- 
!ato,quam  pro  appcllantc,  licct  hzc  opinio  no 
tranieat  linc  controuerfia. 

Quod  co  faciliusadmittendu  eft  in  cafu  ifto, 
quia  partes  erant  prxfcntcs ,  &  acquicuerunt , 
&  licct  notarius  non  dicat  fuiflc  latam  m  pr;- 
fcntia  partium,  tamcn  hoc  colligitur  exeo, 
quodfactum  fuitprxceptumin  facicmaducr- 
iarij,  quatcnus  foluere  dcberet  di&os  triginta 
quinque  penfcs  pifcium . 

Scd,&  vltra  prarfumptioncmiuris  potcftde- 
monftrari  iuftitia huius  lcntcntiz,tamrcfpc- 
ftu  delati  iuramcnti ,  quamctiam  quanncabs 
pifcium_» . 

Cum  cnim ,  vt  prarfupponitur  in  fa&o ,  ( & 
hoc  notum  cft  ipfis  Dominis  Iudicibus,  corara 
quibus  oretcnus  fuit  conucntum  intcrpartcs 
circa  fafti  narrationcm)Tabacchus,&  focij  ac- 
ccpcrintpifccsex  fcaffa ,  in  quamixti  fucrunt 
pilccs  vtnufq;partis  fine  voluntatecarum ,  no 
vocato  illo  del  Vcfcouo,  qui  habcbatpartcm-, 
in  illis.vt  adefletpro  conuenicndo  in  jllis  diui- 
dcndis,vcl  vidcndo  quanrjtatcm,qua?excrahc- 
bacur.dicunturdolosc  feciiTc,&  contra  cosdc- 
bmtdcferri  iuramentumin  litcmaltcn  locio 
habcno  parte  in  ilhs.quia  non  vocato  illoccn- 
(  fcnturclandcftincfeafle.titalatcprobatPIoc. 
intiaaat.deinlitemiurando,$.4.fubnum.ij.  8 
i  c.&  i?.vbi  inquit.quod  contraco lonum par 
_ar.um,qui  non  vocato  dom.no  coll.g.t  blada 
Sanir  juramentum  m  bccm  .qu.adic.curclan- 
dcftincfaccrcnon  vocandocum,qu.  habctm. 

tercflc,vt  vidcat  iura  fua . 

Ouod  comprobatur.quia ,  vb.  duoru  fpcc.es 
iucomrruxt*  funt,vt  impoflib.bs fap  f.c  lcpa-  9 
rat.o,&  diftmaio,  puta ,  quando  duorum  fru- 


igri  Gyriaci 


,      um,(vcl  vc  cxcmpl.hcanc  AngcJ.in  l  idc 

dtot  &  lo-dl  Platcin  i  fi  duon.mfub  nu. J  J. 
SS  dc  rcrum  diu.f  quando  duorum  p.iccs , 
n  vclauiculxeiufdemg« 

7        fi  pcr  vnnm  cx  eis ,  V^^SZ 
Lt  fa_tum  eft,vt  non  pofl.ntcxliiben 
^  dtidS,&  vindicanda  fuapaice. 


vendita  a  Tabacco  non  voeato  Ulodcl  -Vcijc^ 
uo,da__riuramenmm  in  litemcontraillti,qui 
fecit,vt  tota  quantitas  exhibcri  n 6  poilct,  gloi 
in  l.quo  qiudem,4.in  verbo  Anfari ,  6cibi  An- 
gcl.fi.de  rci  vindicationc . 

Quo  vero  ad  quanntatem>pro  quafuitiura- 
tumjurc  pariter  non  fu  it  exceffiua,  ca  cx  6de 
produtta  con  ftat  ipfum  Romanum  dcJ  Veico- 
uo  conduxifle  e  Ciuitatc  Fcrrarie  dereBDore, 
quohipifces  mixti  funt,  pcnfes  i  j8.  & lib.ao. 
pifcium,&  abospcnfcs  9.&  lib.zo.anguillaru , 
atque  in  itinerc  non  diftnbuiflc,  fcu  vcndidif- 
fealiquam  quanticacem ,  fcd  cancum  confum- 
pfiflcillam  paruam  quantitatcm  ,qua?Confut. 
uit  dari  pro  regalijs  datiarijs ,  &  fortc  comeif- 
ic  aliquot  parua  capica,  vt  ex  telbbus  exanuoa. 
tis  m  loco  Ficaroh ,  quz  pifcium  quanticace» 
afccnduntad pcnfes  1 68.hb.i  j. &cumlibri_ 
Fcrraria:  crcfcat  Mantuzin  raboncm  dccem 
proccntcnario,  dantpcn  ies  1 84&  vlrra,qu6- 
rum  tcmpore  h  ui  us  comixtioni<r,  quie  t  uj  r  a  i 
1 4.  Marcij  1 607.  Romanus  vendidcrar  canni 
pcnfcs  1  zo.  libr.i  j.  vt  cx  fidc  Scghininotarij 
ad  daciu,icavtdedu&a  quanucacc  vcujta,  &c  il- 
lis  dacis  pro  rcgahjs ,  &  bonum  pondus,  quod 
folcc  ficriad  datium ,  vt  forcnfcs  inuitenturad 
conducendumpifccs,adhucpaccc  ipfiRomano 
dcfcciflc  maiorcm  quantitaccm,quam  fucric 
illa,pro  qua  iurauit . 

Scd  co  min us  potcft  dici  exccffi ua ,  &  miu- 
fta,quia(vtbene  notum  cft  Diiis  Iudicibus)  di- 
claquancitasfuitita  hmitata  de  confcnfu  par- 
tium  tunc  temporis,  &  obid  nihilfuit  rcch- 
matum,ncc  cocradi_ium  ab  aducrfano  in  pro- 
lacionc  fencencix,&  iuramcnro  fufccpco ,  qua- 
uis  eflcc  prxfcns,  ad  quod  maxirae  habencad- 
u:rccrc Diii  iudicaccs.quiaprobauonesipliui 
Romanialiccr  conftarc  non  pofliint.cx  quo 
cauta  fuit  expedita  fi  nc  proccflu,  ia  mandante 
Scrcn  1  fll  mo  Domino. 

Acccdat ,  quod  vbi  duomm  fpccicsconuni- 
fccncur,  cunc  iudicis  arbicrium  eftt*"-1-15 
qualc,&  quancum  fuericid,qu6daiiusq;coni- 
mixtum  eft,§.ii  duorum  vcrfic.f 
tum  in  finc,  infticut.de  rcrumdiuif.vbi  Angd- 
Arctm.Iorde  Platca,&  alij  intelliguntarbitnu 
iudicis  vcrfari.nc  dum  circa  qualicacem,  vt  vi- 
dccur  inuere  textus,icd  ctiam  circa  quancicace, 
vndcjcam  ex  adduchs fupcrius, quam  cx arbi- 
trio  Magiftratusdcclarato,non  pqtcftdio.nni 
quod  llle  del  Vefcouo  plcne ,  &  concludoitef 
probaucrit  cx  parte fua  propriam  inccooncm , 
&qu6dillam  fundatam  habcat,adeo vtcxc- 
quenda  fit  fcn  tcn  oa  ad  eius  fauorcm  Ut»  • 

Nonobftar,  quod  cxprobacionibusfay»2 
Tabacco  vidcatur  cxclufus  dolus,cum  conltrt 
non  ab  illo,  fcd  a  famuJo  jgnorantcrcomirux- 
tos  fuiflc  pifccs,  &  proptcrca  non  potueni  e^ 
locusiuramentoin  htcm,qui_o_ai-fo,  qa 
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famulus  i\lc  1  antequam  apcrirec  /caffam  fuic 
commomcus,  qu6dabftincrcr,vcdcponucduo 
pn  mi  ccftcs  ab  eo  examinaci,  qui  contra  cum_. 
plenc  probanc,  prarcipue,quia  adcft  illcqui  de 
fa&oproprio  dcpomc,  quamuisnonnuJJi  aJi; 
dicancjdrujfle  poftquam  fcafiam  aperuiflec, 
Sc propcerea  dicirur  in  dolo ,  quia  dolofus  cft , 


videtur  recedcndu  ab  opinione  pIunum,dico> 
quodbic  ceflacomnisamaricudo,ex  quodc-» 
con/enfu  partium  f  uic  a  Dnis  ludjcibus  Jimira- 
tadittaquancicas,  vcfupcriusdcduxu  vndccu 
re/criprum  Scrcniflimi  mandct  tantumiuih- 
tiam  hcri ,  necprarcisc  iubeatadmiai  haspro- 
baooncs ,  iequicur ,  quodcum  iu/hcia  hoc  non 


r 0  qui,  /preca  denuncjacione,  aliquid  agic,|  Ma-  1 6  /uadeac,  non  dcbucnnc  f  admicci,  Simon.dc-> 

/card.conclufiy  ji.nu.j  f.Sc  nu.147.  Farinac.  Prarcdc  inccrpr.  vJc.voJuc.  Jib.i.inccrp.i.du- 

quarft.89.niM  41.  Surd.conf.y  1  i.nu.9.  bic.y./blut.i  1  .nu.i.foI.4y .  Io: Vinc.de  Anna. 

Hocinquara  omiflb  dupJicicer  rclpondco  1  /ingul.448.  Fabi.de  Anna  confii  j.  Sc  proptc- 

primb ,  quod  Tabaccus  non  /uppJicauitde  re-  rea,  cii  fucrintadmi/Iar  faluis  iunbus  ,&r  rcficr- 

uiflonccontraiuramencumin  Jjcemdciacum ,  uacisexcepcionibus  in  h"nc Itcis,qu6d habean- 

nccconqucftus  cft  dc  iniuftjtia  circa  hoc , /ed  1 7  tur  pro  non  admjflis,fCurc/en.jn  rcpccic.l.  1. 

tancum,quod  admiccerecurad  probandum  co-  §.  quod  ob/cruari,ui  /inc  noni  breuiloquij,  C. 


trariumquancicatis  iuracar,  vnde  duracadhuc 
uis  iuramenci,  concrano  non  doclo  .• 

Secundo  rdpondco,qu6d  Jicet  non  pocuif- 
^ccdefcrri  rarioneapcrruranpfius/caffar,  Came 
pocuic  deferri ,  co  mtia,cognjco  crrorc,  amoci 
iucrunrpj/ces  non  vocaro  dicto  Romano ,  vt 
probauiliipra  in  verflc.cumcnim,vcprx/up- 
ponicur. 

Non  obftacpariccr.quod  Jicetjuracum  fuc- 


dciureiurand.  propccrcalum.  Parif  conhl.f  8. 
nu.r  j.Sc  j4.voJ.4.Grac.conf  1 1  y.nu..j7.  voJ. 
1 .  Gail.Jib.primo,ob/cruac.8 1  .nu.i  i.par.1 . 

Sccundo  rc/pondco ,  quod  ccftcs  examinaci 
proTabacconoii  probanc,nedumex  co,quod 
ordinacum  fuerac  eoru  ceftificata  poni  ad  par- 
ccs,  quarpofteafiueruntredacta  in  achs  part«-» 
non  citata ,  Sc  pcr  conicqucns  nuJlitcr ,  quia_> 
tcftcspo/iti  ad  parccs  habencur  pro  non  cxa- 


ncdedictaquanticace  pcniium  )  r.pilciunv_>,  i8minaris,f  Veftr.in/uapratft.Jib.tf.cap.i.num 


quod  niJiilominusex  aduerfoprobacum  /itde 
mulco  minori quanticacc ,  Sc  non  efledubjum 
onincm  probacionem  admiccere  probacionem 
1 1  in  conrrarium,f  J.fiucpoffidcris,  1  <5\C.dcpro- 
bacion.  Caftrcnficonfi^tf.coJ.j.  poft  mcdium 
vcr/ic.conftacautcm,voI.z.Abbas,  Sc  Decj.in 
cap.poftccflioncm,  7.  vterq.m  ).  norabihex- 
Cra  acprobarion.  Tiraquel.dc  rerracf.con/an- 
guin.§.4.gIofprimafub  nu.io.  vcr/ic.&  fiem- 
pcralias. 

£tin  /pecicquod  cocra  iuramcncum  in  Ii- 
iicemadmiccacur  probacio  concraria,f  cradunc 
in6ntci  rclaci a  TiraqueJ.  ^.§.4.  giofii .  nu. j o. 
ilJisaddo  Ploc.de  in  Iicem  iurand.$.r  i.  nu.z7- 
Mancin.  dc  iuramenc.parci.  arcic.  8.  ««.  51. 
fol.  1 14. 

Namqj  omiflb.quod  admodumconcroucr- 
1 t  fum  eft,  f  an  admictacurprobacio  concra  iura- 
mencuin  in  hccm,  vcpcr  Tiraqucl.  vbi  fitpra_,, 


14.  Surd.conf }  1 1 .  nu.74-Rocadecifij  z  c  .fiub 
nu.  j . parc. i .  vlcimar.  cdicar.a  Farinac.  de qua 
pracc.ponendi  ccftes  ad  parrem  cra&ar  Scaccia 
lib.  1  .cap.9">.nu.ioz.  vnde,cu  acius rcdigendi 

1 ?  cos  in  achs  fic  prartudtcialjs,  pars  cicari  dcbcc  f 
ad  J.dc  vnoquoq;  47.  ff.dc  rc  judic.&  ob  id  vri 
faita  nullicer  dcadis  non  habcntnoccre,cum 
ailus  nullus  rcputccur,  ac  fi  non  c/Icc ,  lcd  ccia 
quia  cx  fcptcni  ccftibus  cxaminacis,  /ccundus , 
Sc  /cxcus  nthildcponunc  circa  quancicacem_»; 
aliorum  vcro  quarcus,  Sc  qunitus  omnino  rc- 
pelluncur,  najn  quarcus  cft  rcda&us  inactjs 
nulliccr,  agicdc  proprio  inrercflc.qiua  rcflera- 
uic  fcaffam,  Sc  concra  cum  rc/cruaca  cen/cn- 
curiura,ipi.T  fucrunrrcfcruara.concra  quos  dc 
jurci  cft  /ainulus  filanatus  producencis ,  Sc  de- 
njqucnon  cft  conrcflus,  ncc  communicacus, 
ccflcm  autcm  plurcsdefcchts  paticntcm  non^ 
admicci,  nct  111  ca/ibus ,  in  qutbus  altasceftcs 


nu.i8.vbimulcosc6cranumccncntcsalicgatj  io  lnhabilcsaJnurtcrcnCLii.f  ;<]uotjnicn  in  cam 


primo rc/pondco,  qubd,  vbi  pars  tuicpraricns 
«juando  aducriarius  iufauic,c\:non  contradi- 
*it,  ficuti  cucnitin  cafu  ifto ,  tunc  non  admit- 
,4ttI,",tpo(lc.iampIiusprobaCjoconcraiuramt:- 
tuminlitcm,  Calderin.  in  cap.ftatutum,  1 
cum  vcro, &c ibi Dominicus,  /ub nu.8.  verfic. 
lo:  CaJdcriniis  hicdiftinguicur ,  Sc  Philippus 
Francus  fijfc  nu.14.dc  rc/cripc  in  €.  Fclin.in 


nosnon  vcrljniur)notifliini  uiriscft,  Nacccof 
i98-nu.<>.Cjabr.dc  tcft1b.concIuil7.il  u.i  o.  Fa- 
nnac.qua'ft.6i.nu.8o.cV  nu»f  81  .Bur/at.conf 
<59.nu.ifA'  con/.i  1  <  .i.u. 44.  Quintuspantcr 
agit  dc  fuo  intcreflc,aiuja  auxiljum  prxftmt 
quartoadapcricndum/chaffam  ,  eft  /amulus 
/alariarus ,  ncc  confc/fus ,  ncccommunicatus « 
Vlcimus  non  dcponicdc  ccmpore ,  dcquo  agi- 


caP-  Propofuifti,4.n.u.r.  vcrlic.  rercio  liinica,  11  cur, &cuin  ttts  ficin  cempore  non  probacfad 


cxcraticprobacjon.  Scephan.  Aufrer.ad  Capcl 

T/ioIofan.  quarft.ijjc. 
Ec  Jicct  Dccius  in  d.cap.propofuifti,4.&:  Ti- 
,  «qucl.  dc  rctracb.confangu.§.4.glof.i  .nu.j  c . 
x/  oppofitum  tenueriut,  f  ramen  vlcri  quod  no 


cradica  a  Malcard.  in  \cth.pr*ftntaiio  concl. 
milu  liij.nu.z.  Priraus,c\:rcicnjs  rcmanenc 
Ioli,quibus,cum  dcponancdc  iudicio,  Sc  non_, 
fincpiicacorcs,  Sc  fic  non  /incpcncj,  non  vide- 
tur  adhibcnda  fidcs  in  his ,  quar  non  pcrcincnc 

ad 
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*d  eorum  exercitium ,  Sc  in  quibus  neceiTc  eft  /  ftemimaimpatria  Mamtmana  mtntst  txcUfu 

deponerc  de  iudicio,  6c  tanto  minus  probant ,  ptr  maftcmUs  ab  hartd//a/t  matris, xtl  tmt 

q ma  omnes concludunt,  qudd  ad  arftimadum  •    mattrma . 

plft:cs,OpUScftpcritia,  &pra&ica.  Irndtcftcs  p  ftitu  tfuamdt  dicatur  tmtrmijftmi  Ufa  m  deU- 

dicentcs  rem  no  cflc  tanti  pondens ,  quia  cam  tionc^, . 

ax  vidcruntno  probarcftraditMalcara.invcrb.  n  JFii/a,vei meptis ex ftatmto  Mantmantdtbtt tf 

Pondns,concluf.mihi  i  So.nu.i .  ft  contenta  dott  ftbt  cenftitnta a patrt,vtl 

Scd  cu  m ,  v  t  fupchus  dcdux  i,  pcrfe&f,  &ple-  abauo. 

nx  ftentprobationcs  pro  aftorc,  non  pollunt  //  Corrtftptclinornmvne nonftubftfttutt,ctrrutt 

dcbilitari  cx  impcrfc&is aducrfantis ,  quia  vna  dr  altermm . 

i j  probatio  non  tollit  aliam.nin*  flt  fortior,f  De-  //  ContraclnsannnBata.ftnereftcifavutparte^,, 

cian.confil.i  z.nu.zo.  vol.i.  &confil.i.  num.  annnliatnr,vel reftcimditmr  in  totum. 

47.voI.x.  jj  Contrac7msfminatmradieitmrindtuiduus,Dt. 

Et  quotics  agitur  dc  rcuocanda  icntcntia.. ,  claratmrmm.ja. 

tunc  non  fufficiuntprobationes  imperfe&x,&  t4  Contraclns  dicitnrvnicnsjicet  cintintit  fU 

non  concludcntes,  fcd  ncccffariar  funtclarar,  rapatla.vei 'capttuU,fuande eidem  ctutixn 

pcrfc&ar,  &  plcna: ,  adcovt  ncc  admittatur  iu-  emnta ftacla ftnnt . 

X4ramentum,tBaId.inl.fin.nu.i.C.fiminor  fe  //  Centradns dtbtt  vtlin tetnmapprtbari/vtlii 

maiorcmdixcr.qucmfcquiturlaf.faltemqua-  teinmreprobarijionantempn  partt titun, 

do  fcntcntia  rctratlada  cft  pcr  remcdium  fup-  Declaratur nu.jf. 

plicationis  in  repctition.l.adinoncndi,  j.num.  ga  Mtnor  ttnetnr  veiimretmmappribtrecistr* 

xS j.vcrfic.Quinto.fF.dciurciurand.  8nm,o  ntgotinm, vtltntotnmab tt  rtcedt- 

re,onn.sp. 

ARGVMENTVM.  '7  tZafieneinfslimandainfip/cidrbettttu/citra- 

t:fus,nenantemvnaparstantum,DccUretur 

Ncpt^quarrenunciauitbonis  parernis,  /f  ^^/^^^^^ 
auit.s ,  &  materms  pro  dote  conftituta        rctntotumcontraQnt.vel  abttrtctdJ. 

ab  aUOjfpecificata  Certa  quantitate  prO  jp  Detatto pro  ben/s pattrnis,& prt  btnismattr. 
bonispaternis  ,  &  auitis  ,  &  alia  certa_,  mistnducitdiftpefttients fttparatas  .r^diutr- 

probonismaternis  poteft  impugnarc  d/nerftt natnra . 

alteram  ex  didtis  renunciationibus ,  &  "  ^^difumrMgathtveia^^fitttft- 

.  1        «l  -  *  cundMmnatnramrt//ntad<dutt.t. 

alteram  approbare.  Nec tenctur totum  „  lndlttldkum eJf tCM„s 

inftrumentum  approbare,  vel  a*  toto  re-  ttbilisesJ . 

Cedere.     Contra&US  vnus,vel  plures,  2j  Vcndtttonestotcenftcntur,quotfuntttsint% 

quando  dicatur  dedutfis  plliribus  re-  trac/ndeduciapretiodtnerfteinftnguU/t» 

bus, veldifpofitionibusin vnicoinftru-       eif'"!t0.      .      ,  ',.  .,  .. 

7          *  24  Stipulattonesp/nres,cirdtniduadtcuHtur,tu- 

ment0  '  Jop/nresres  d/nerftatn  centratJu  vuittk- 

ducuntur.cfnt.jp. 

SVMMAJIJVM.  2s  Cerrc/pecJinanendicuntnrinmicempUresrts 

in  contraclnm  deducla. 

1  Minor  contrahens  etiam  cnm  debitis  ftolemni-  24  Aclnspinres,vbi ftunl diuerftt  natnrsd*»»' 

/at/busft Udatnr  resJt/nt/nr  in  /n/cgrum-, ,  non  habet  necejftariam  dependentiamttdit , 

tam  ex  ftatnto  Mantna ,  tjuam  de  /nre  com~  non  d/cun/nr  correftpe8iui,vtcunq; » tUm 

mun/,cr  nu.j.  contracfn,v:l  inftrnmento  interuenianl. 

3  Ftlia.quapropterdoterennnciatpluribns  ftmc-  27  Jiespluresdauindotem,qnaninfuutei*fit 

cejfton/bns ,  vei  ben/s  fibt  debttis  ,fi  ladatmr  natura.debcnt ftngula  conftdtrarl  ftcuudim 

enormiter.pottft  ctntrantntre.  ftnam  natnram. 

4  Detare  tenetnrauns  paternns neptem .  j/  CentracJns  ,ft reftpeclm  vnins  reirtftiuSttt, 
j  Pattr  dotans  ftltam  ,ji  vnlt  cante  agcre ,  debet  non  refcinditnr  in  totnm  ,fted  ftufituttft  rt- 

declarare,quantnm  det  de ftuo,cr  quan/nm  de  ftpt&n  aliarmm. 

btnis  maurnts .  if  Vttle  per  tmnttU  m%  vtttatur  im ftepatMit», 

4  Pater  dotans  ftiiam ,  tjr  exprimens ftmplieiter  ejrdtuidmts. 

fte  detare  de prepria  fubflatia,(jr  dt  benis  ma-  j  0  J  tatioftaclaa patre,velaue,uuamuii 

.  ternis ,  tenetur  tantmm  deftuo  ,  miftt  declaret  qmam  temeretmr,  mem  tamem  dititnr  cttttfft- 

quautum  veltt  dare  de prtprto,  ejr  fnamtm*uj  £ftma  adbena  matermn . 

debenismatris,&  nn.7.drnm.jt,  j»  aOetatUmes/rohmispatermit^&niattrMis,^ 
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nlx  dicdMtmr  imter fc  ctrrefpjffimt ,  im  ctnji- 
itrtmdd  Ufitme  vtumsmtm  bdbetmr  rmtit  */• 
ttrims . 

jj  Bjtittj in l.findl.  §.pr<tertJ fmb M*m. /  /. «VJfa 
fiem/t  fi  fimres  fmmtres,  C.ieimre  dttimnui, 
ttrrmptms  vttit  imprcffons ,  ememiatmr . 
j4  femidmtmr  ,fi pUres  resitmerfis pretqs,  (jr im 
vmd fit  deceptms  empterv/trd  itmiiimmjicet 
ditd  pit/j  vdJeremt ,  ddbmc  refpe&m  iffim/  m-> 
mm* tflUfms, efHocms dsfpefitttmi  l./.Cit-* 
rtfcimdtnd.  vemittitm. 
3J  Smrii  ctmfilimm  1/7.  reprtbdtmm  j  Uncelltt. 

/tGdktdinctnf.+t,  . 
§i  Cemtrdtlmsdicitmrindtmidmms,  &im/t/mie. 
be/  dcceptdri.vei  in  tt/mm  reprtbdri  im  ctrrt* 
fpeclimu  tmm/mm . 
37  Admimifirdtit,&  redditit  rm/itmmmjsce/  ctmu 
timcdm/  p/mrd  ntmind  dcbt/ermm ftpdrd/mjrt 
itMcrfis  temporibms  ctntrdftd ,  tdmeMdlicmm. 
tmr  VMicMm  negetiMm,  &  ibi  iMteUeffMSjd  l. 
cum  tjMdritMr,  1  d.  jJijs  1 .7  .Jf.ic  dimtmiJIrd-  3 
/itme /M/trmm . 
j/  DttdtddbdMtiicitMrttijmdetdtddpdtrt*  ■ 
jj  Pdclmm  ie  rcnnmidMit  propter  itttm  btmis 
mmi/is ,  &  mdtermts ,  imtelitgitmr  refcrremdf 
JimgmU  fimgmiis ,  vtdeiicet  dt  remmmcidmdt, 
btmis  mmitis  tb  de/em  bdhitdmdbdmt,&btni/  » 
mmtermis  prt  dt/t  bdbemdd  mdtre ,  &fmb  mtu 
37.  im finc-> . 
4t  Reldtit  im  impticitis  trdtitnibms  fieri  dcbct, 

vt fimgmid fingmlis  reftrdsrtmr. 
4*  StdtMtmm,  qmedde/d/d  j pdtretJMt,frjtre,vel 
pdtrMt  ntm fmcccdjs  pjtrt ,  dMt,frdtri,vel pd- 
/rmejn/eti/gi/mr  referremdt  fingm/d fimgm/ut 
&  dtmifim,  Mtm  dmtem  cenimnOtm,  iu  vt  dt~ 
tdtddb  vmt  exprddi&is  exc/mddtMr  tdMtitm  J 
fmeceffitme  iSiMt,  mam  ettdmj  fMcceJpone^s 
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4:  Pdter,vc/dmms,fi prtmittdt  dttem  etidm  vltrm 
qmjm  teMeretMr,  lex  prjfmmtt  id  fdcere  ex 
fmd/iierd/itd/e ,  nvndH/em  corrtfpeclute •  dd 
btnd  diMcn/i/ut fiii* ,  vei  meptis . 
41  DteUrjtit ,  qmmmon  verfktMrcircj  dtfpofitTt* 

memdulurn  jdnttur  r.oudiijpifilit ,  &  B°n 

preiMdicdtpefiiMsmMjfitmm. 
44  l*s tlttrisjMdfitmm  , pcr dUtrdlienem  ,  trjnfi' 

ftmditenem  ,  ve/  mmt*tienem  ei  non  to/~ 

iitnr.  .  i..v:n"' 

4J  ims  dltcri  qmjfitmm  ti  jmftrri  ntqmit ,  &. 

mmm. 

47  Vrtdms  fimp/icitcr  non  pttesf  dctnde  modtfi- 
edrt  ,v4i  dctUrdte  detjttencm  tn  prjtmdi- 
eimm  ie/jij ,  vcJ  mjrirt . 

4»  ferbd  qutd finditt ,  & /mptrtdnt ,  iduntmm 
prefnmttmr  jclmm. 


:  j 


Enuncia  alias  fa&a  pcr  Dnam  Co- 
mitj/lam  PauJara  1'crrozanna/n^ 
Pcnda/Iam  a<i  commodum  cjus 
Fratrum  prodotciibiconftjtura^ 
ab  Auo ,  omni  iuti,qudd  quomo* 
docunquc,  &:  qualiccrcunquc  fibi  compctcrc^ 
poRctin  bonis.,  6c  haucditacc  auipatcrni,  tV 
matris,  vu  qua*  concincc  cnormiTimam  lar/ior 
ncm  rcipcciubonorum ,  &  h*rcdicarrsmacn> 
rc/cindenda  vcmr,  vtcilquc  fticric  /blcmmcc^ 
facia;  Tumiurcpacrioexdi/po/icionc  ftacuq 
fub  rubnca  dc  modo,  &:  forma  fcruand.  in^ 
contract.  minor.in  §.Pcr  ptgdidz  mtcm,  quo 
1  in  quibuicunqi  concxafttbusf  minorum  cc\(h 
bracis  cnam  cum  /blcmnicacibusin  co  pi-adcq-; 
ptis ,  re/cruacur bcncfiaum  rcfticucionisin  in- 
tcgrum,  /i  /c  Ja/bs  docucrinr; TumccijjniiuT 
z  rccommuni,  quominpr  f  refticuicur,  /ic6ftc| 
ip/iim  le/um fuiilc.quamuis  in  ip/b  acly  inrcr-. 
ticnenc  Judicis  dccrecum,  1.  /iquidcnii.rt-C 
deprzd.minof.Odd.dcrcftjC.in  inccgr.  quzft, 
a  r.nu. 5-4.  SimonccU.dc  Dccrer.  Jib.  3 .  cicu.  7. 
num.  j. 

?      £cinpropri;sccrminisf/im;Ji!Jm  rtrnuiHia- 
tionum  cradun  t  Georgi.  Narcin  cap.quamujs, 
i.nu.i j. de pacr.in  6.  Dccconf  1 80.  aliascft; 
<onf.  1 79.Sc  con/ifeq.Gabricl.dc  Jur.dod.  co-  _ 
clu/i  1  .nu.i  0.&  }  4.  Menoc.  conf  4 1 1 .  per  coc 
maximc  num. }  4.6C  }  7&C  40.  Sc  con/il.  lxn, 
nu.i  .voi.i  ;  .Bci  mz. cu1jJ.cjuiJ.ii. f.in /cxrodu-. 
bio,anccnum.7i.cVmaximc  nu,8tf.cum  feqq. 
LadcicJi.conf  j  z^.nu.i .  jHondcd.conll^.nu. 
io.voJ.i  .C.TuaJ.in  Spccul.commun.  opin.cp-m 
tracommun.qiiarft.i  1  y  .nu.4.Vr/iI.ad  Aftfecr. 
dccjf  1 75>.num.4.  Solaadconfticuc.  nouasS*» 
baud.CiC.dcaJjrn  j  tio.Jionor.ini  nor.glofi.n^ 
I  r.foI.<5<  o.m  vlcimaimpreftjonc.  17 

Qubd  auccm  rcnuncia  fada  de  bonisv&  hj,  % 
redjcatc maccrna  prodoceconftictica  cocjiieaJi 
lc/ioncm  enomnilimam  pacec  cx  capiculisclon 
cahbus  firniacis  /ub  dic  prima  Aprilis  1 6o<?,.rc- 
giftraos  in  inftrumcncodoc.il; ,  In  quorum  /c- 
cundoCapiculo  apparccdocem  conlhcucam_> 
fuillc  ab  auo  parcrno in  deccm  miJJibus  duca- 
tis  vJcra  iocalia,  quorum  oclbuuJJcibpcingcn- 
cos,  Sc  noucmip/eauus  voluic,dccJarauit,  Sc 
prom  1  /ir  /b  Juerc  dc  proprio .  Rc/idu  um  v  erb  r 
quodcftdcducacismillcduccncum  nonagin- 
ca  vno,  voiuic  Sc  declarauir ,  qubd  ip/i  iugalcs 
confcqucrencurin  bonis,&  Ji  n  cdiracc  maccr- 
na,&  non  plusj  Ex  quadoris  confticurioncnp- 
parcacipfumauum,qui  oprimus  Juri/c6/iilrus 
crar,  voluiftc  vcicooAho  ludiaiznim  l.ftn.C. 
de  dotis  jpmiftio,  qui  fuadcc,vcpatcr,vclalius 
4  qui  docarccenccur,  qualis cft  auus  f  patcrnus, 
qui  tcncair  docajrc  ncpcc,  J.  dcdic  dotcm,  aliis 

ihci- 
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incipic  dotem  quam  dedit,  6".vbi  Bart.  notat  in 
i.nocab.ff.decdllatio.bonor.gl.i  .in  additione 
in  l.auus,  j  5. rY.de  pactis,  maximc  fi!io,&  patre 
dictx  ncptis  rcfpcctiue  prxdcfuncto ,  Cardin. 
Tuicin  vcrbo  Dos,concl.78o.nu.j7.declarct 
j  inf  ipfadotisconftitutionc,  quid  vchtdaredcv 
proprio,&  quid  de  matcrnis  bonis,  vel  aha  fub- 
ftantia  iiliorum,  nc  fi  efTufo  ( inquit  ibi  Iinpc- 
rator)/crmone  ie  iac\cf,incidat  in  prompcunu, 
6  fui  pcriculum.nam  promittcndo  f  dotcm,tim 
cx  propria  fubflantia.quam  cx  bonis  matcrnis 
fimpliciter  fine  vlladcclaratione,  Sc  ipccirtca- 
rionc  quidde  proprio ,  Sc  quid  de  maternis  fa- 
cultatibus  vcllct  darc ,  ii  cflct  folucndo ,  provt 
cracauus  ifte  in  tota  quantitate  promiiTa,obli- 
gareturranttim  dc  fuo,  vr  exprcisecaucturiiu. 
c  l.fi.n.tV  lbi  glofiin  vetb.tdont*m,  Sc  in  vcrbo 
inteRi^Mtur ,  C.  dc  dotis  promiflion. ,  Sc  tradit 
Alcx.inl.i.fubnu.i7.&  ibidcmctiam  Bolo- 
gnct.fub nu.io8.&  lo^.rf.iblut.matnm.  Mc- 
noch.confil.i  ptf.nu.j  j.&lib.j.prcfumpt.i  j. 
nii.it.Borgnin.dccif.8.num.jo.par.j.Buriat. 
confii.48.nu.i7.&coniil.ii  j.num.4.  Aftbct. 
decif.i  79.nu.i  .Sola  ad  conftit.nouas  Sabaud. 


CyriacP 

confil.iji.nu.4.&rconfiI.4ii.num.i.&:».k 
confil.i  n  1  .col.j .  verficTcrnacft  concluiio. 
vol.i  j.  Laderch.confiI.iz6.  lubnu^.Bcrtaz. 
confil.ciuil.1j.nu.99. 

Qux  tamcn  Ixfio  cnormiflima  in cafu  no- 
ftro  no  eft  ncceflaria ,  fcd  fu  ificicquaclibctalj- 
quahtcr  confiderabilis  cx  eo.quod  minon  Icfo 
mdiftincte  tam  ftatutum,  quam  luscoramiine 
icfcruat  bencfiaum  rcltitubonisinintcgmrn, 
vt fupra admonui  nu. Adco  vt li  conli- 
dcraremus  etiam  lxfioncm  non  refpcctu  ntz 
portionis,fed  tantum  rcipcdu  Jcgitimi.ptovt 
aliqut  voluerunt  cofidcrandamclTe,adhuclc> 
iio  fuflicicns  adciTet  ad  cffc&um  prartenluau 
pcrD.ComitiilamPauIam.  .  . 

Nec  obftat ,  quod  dos  fucrit  conftituta  ab 
auo  tn  tantaouantitate,cum  hoctamcn  (vtco- 
ucnrum  fuit  in  quartoCapiculodotaJj r,)quod 
ipia D.Comitiila  Paula  faccrctfinc,  6c  rcraif- 
iioncmgencralcra  omnium,&  quorumcunq; 
bonorum,&  iurium,&  hxrediutispatcrnorij, 
auitorum,&  maternorunii  Vndcnon  vidctur, 
quod  poflic  confcqui  tantam  quantttatcm  itu 
boms  aui,  qui  in  multo  plus  docauit  de jppno, 
quam  cx  forma  noftri  ftatuti,  fub  rubr.  (lcliic. 

ab  inteilato  obiigattis  tuiSk,  ctims 


tic.dc  alicnat.bonor.  minor.  glnf.i.  fub  nu.i  j . 
&  1 4.fol.6  6  o.in  vltima  impreflione,&  dc  ma» 

giscommuni  tcftatur  Bcrta220I.confil.cnnI.  |  o  vigore  filra,  f  vel  ncptisdcbetellecontctado- 

lj.num.^i.Marelcot.variar.rclbJution.lib.i.  toiibidaraapatrc,  vclauoillis  bcncvifa.nifi 

cap.t  ji.  acquicicatctiamdocacionidcbonismatcrnis, 

Quod  pcriculum  cuitat  ipfcdotans,  f  fi  ipo-  &  approbct  renunciam  lllis  faclam, conclpc- 

cificatquid  dc  fuo ,  &  quid  dc  macerms  bonii  iftua  cnim  vidctur  ipfa  rcnunciatto  ad  dotis 

darc  vcIit,d.I.fin3l.circafinem,C.dcdotispr<3«-  1  iVonftiturioncm>proindc  dcficicntcf  vnocx . 

miilion.BoIognct.in d.I.i  .nu.i  1  i.ft.folutma.  corrcfpcetiuis.vidcljcet  ipia renunciafionc  r,r> 


trimon.  Buriar.confil.1  1  j .  nu.4.  Menoch.  hb. 
3  .prarfumpt.  1  j  .nu.14.  Borgnin.  dicla  dccif.8. 
nu.jo.par.j. 

•  -Modo  cum  fupponarorin  faeto  D.Comitif- 
fam  Claram  matrcm  D.Cornitillir  Paulx  ha- 
builTe  in  bonis,&  rcljquiilc  in  hircditatc  vU 
tra  icutos  viginciquinq;  millc,  m  qtnbus  ab  in*- 
8  tcftato  fibi  dcbira  ftiillct  rata  pars,  cu  fiha  f  non 
fit  cxcltiili  a  materna  hxrcditatc  in  hac patria , 
provt  fcmper  hanc  lntcrprctarioncm  habuit 
ftatutumnoftrumfcrminarum  excliifiuum_.j 
quod  cgofolco  diccrcciTe  dccifum  per  altud 
rtacutum  fub  rubrica  dc  Dotc  pcr  maritum  lu- 
cranda ,  §.li  vct6  dcccflcnt ,  &rc.  dum  diiponit 
filios  vtriuiij;  icxns  matri  arqualiccr  iucccdcrcj 
fi  inipicjamus  tcmpus  morris  ipiius  D.Comi- 
tifla*  Clarx,  quo  timporc  rcliquittatum  quat- 
tuor  fibos,&:  quod  attcndcndum  vidctur,cum 
jnilludcollata  fit  fohitiopartisdotisprobonis 
matcmis.vtioj  ci  dcbiti  fuiilcnt  vltra  fcx millc 
fcuti ;  Sc  fi  inipiccrcmus tempus  rcnuncix,quo 
viucbantquiiK);  hli),adhucrataportio  crat  de 
icutis  quinqj  milhbus ,  Sc  vJtra,quibus  cirm  rc- 
nunciaucrit  pro  duoatis  1191.  non  nificnor- 
miflimcJxfadici  debetper  ea,qux  tradunt, 
9  qwandof dicatur  Jxiio  cnormiiCma ,  ikicnoch. 


potcft  fubiiftcrc  aiccrum,  icihcetdotatiojnn- 
wquantitatc  faCtaab  auo,  l.aJumasjr,^o.$J^ 
K»  &  J.fiJio ,  $  1 .  §.macri, iF.dc  adunciid.lcijit 
Mcnoch.lib.6.prciiiinptt  t  z.ub  au.i.Hoda- 
11cof81.nt1.jrt.  vol.i.  vbiquodannullata.f/» 
rcicifsa  vna  partcxcauraChis,anaulJarur)/ca..> 
rcicindittjrin  cottim  . 
1 }    Contrattus  cnimf  fui  naruradicituricdju."- 
duus.l./i  ita  ftipuiatio,  j  Q.jn  finc,  ff.ikopeT.li- 
bcrtoril.cum  fundus,  j  iu  $.icruumtiHMO)^ •* 
ccrc.pecac.BaId.in  l.pcremptorias,fubnnfl>-) l- 
vcilic.Itcinprctium,C.fctfircj\r.rcicind.n6pof- 

ic^Jolognet.in  I.4.&  Cato,  antc  w^tw  \ 
&  proptcr  naturarat^ntJttjttuJiflVdcve^- 
obligat.Rimin.iun.confiI.400.  nu.i  i6y6cc°L 
46j.fubnu.20. &confiUij.nti.j.&conijJ.  ^ 
7j  j.num.j.6\&:  7.  Pcdrocin confiJ.vjaico dc 
i4diuiduis,&:  indiuid.nu.^Ttf.  &  ccmt/a&tff^-  «• 
cirur  vnicus,Jioctcontiiieat  pJura  pada.relca- 
pittiIa,qtiando  codcmcontcxru,&  teporcoin. 
niafacta  i'unt,vclatc  probatSurd.  conliI-ti7'"> 
num.9. 

1  j    Et  ob  id  debct  f  vel  in  tocum  approbari,  tcJ 
in  rorum  ab  co  rcccdi,d.J.fiita  Aipulioo,} 9-iD 
»  finc,fT.dc  opcr.hbertJ.nam  abfurdu.^debo 
nis  hbenor.I.quidam  eIogio,io.  Gdeiur-dck 

bcr^nd. 
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beMnd.Curr.iun.eonf147.num. '  o.  Alciaiin  rciblut.rom.2.cap.i o.  nu.i.  ficuti e  cnntra  in- 
J.  1  .§.fed  fi  mihi.fubnu.i  7.ff.de  verb.obJigab  11  diuiduu  eft,f  cuius  cffencia  vnica,  &imparci- 


Paicth.con£i7.nu.7.cuinaJijsapudPcdroch. 
d.eon£  vnico,  nu.)  jf . 
M6  Etin  minorc,f  quod  debear  vcl  in  cotum_» 
jpprobarc  concractum,  &:  ncgoaura,  vcJ  om- 
jjinb  ab  co  rccedere,  nec  rwffit  pro  parte  acce- 
ptare,&:proparte  impugnarc,eft  tcxt.in  l.cum 
quxritut,i$.  aliisi7.  ff.de adminiftratione 
mtorura . 

1 7  Nam  in  confideranda ,  f  Sc  xftimanda  Jar- 
fionc  inipiciendus  cft  tocus  contrattus,  no  au- 
temvna  pars  cantum,fiquidem,quod  decft 
in  vna/uppJctur  ex  alia,  I.fi  duorum,  41.  in  fi- 
nc,ffdc  aftionibus  cmpd.I.ediJes,  3  8.§.fi  fortd 
iugum  rauiarum,  ff.de  xcbJic.edift.  Surd.dicco 
confix  1 7.  per  cocum,maximc  nu.tf.cum  feqq. 
tcdcciCi  e  j.nu.e.6.  Sc  7. 

1  8  Hincminor  iure  cogi  f  poteftad  dcciaran- 
dum ,  Sc  eligendum  an  velic  ftarc  concractui , 
vd  ab  co  recedcre ,  vt  tradit  pcrillum  textum 
Barcin  1.  Julianus,  1 4-$.fi  quis  coIJudcnte,ft'.de 
adiojiib.  erapt.  Anchar.in  cap.quam  fit,6 .fub 


brhs  eft,J3a!d.in  J./ipIures,tf.  iub  nu.ix.  vcrfio. 
indiuiduum  aurem  cft,  C  dc  condit.  mfcrtjs. 

Et  idcb  fi  in  contractu  cmptioim ,  &•  m  co- 
dcminftrumentodeducanturplurcs  rcs  pretio 
diuerioin  fingulasconftituro,  (ficut/ctiamhjc 
docationesiftxdiiicriisquanritatibusdjftinrte 
at  fucrunt)ccnienturf  tot  vcdjtioncs,quotfunc 
rcs,&  vna  non  dcpcndct  ab  aha.ita  vr  pro  eui- 
^tionevnius  no  commjttatur  a&io  cmctionis 
proomnibus,  &:  fimiJircr  ncc  fi  vna  rcdhibe.i- 
cur,l.cum  ciufiicm,54.  I./ipluramancipia,  36. 
ff.de  xdiht.edictJ.cum  plures,7J.ff.dcci>ittio. 
&cidcm  traditpcnlhim  tcxtum  Bald.in  l.hn.§. 
prxtctca.nu.i  1  .C.dc  iur.dotium. 
14    Sicdicunrurplurcs  ftipulationcs,  f  &:djui- 
dux  ,quandophircs  rcsdiucrfxm  vnicocon- 
rractu  deducutur,  l.lcircz^.in  jrnnc.&:  g.at/i 
quis  illud,l.vbi,-f  -§.qui  fortej.plunbus,  1 40. 
ft.de  vcrb.oMigatJ.  quiadicitur,  ta.in  prmc. 
ff.de  euKtjmiibus . 

Et  ftantc  pluralitatc ,  Sc  diuiduirarc  non  di- 


jiu. 30.dcelcction.in  tf.NicoIaus  deMibjsin-.  %*  cuntur,  imnccm  dictx  rcs  ifl  contracrum  vni- 


fuo  repcrtor.in  vcrbo  mmor  fic*tr*fltttft  tir- 

adilnera  cit.nu.iri. 

Id  quod  Jios  innuic  cciam  d.l.cum  quxrituc 
1 6  .ibi  poffc  tntorem  eam  conditionem  *dolcfceti 
deferre,  vtid^uod ge([\(fct  tutor  tn  contrthen- 
dit  nominifas^nt  in  totum  dgnofceret^utt  a  to- 
tt  rtetdtret,  ff.  de  adminiftr.  tutor.  . 

Intcrrogata  igitur  Dna  Comitifla  Paula,  vc 
deciarcc,an  in  totum  vclit  impugnare  Inftru- 


cumdeductxcorrcipcctiux.vrprobant  rextu* 
prxditti,  cV  rraduflcAJba  confi4j .fiibnum.t. 
LancclIot.GalJiaconfi40.  nu.7.  &fubnu.  14. 
vbi  cnim  duo  actus  funt  diucrix  nafurx,&:  ma 
ccrix ,  Sc  vnus  non  habctneccflariam  depen- 
z  6  ( !  cn  tiam  ab  a!io,n on  dicun  curf  inccr  le  corrc-  . 
lpcctiui.vtcunqj  fiant  in  codcm  contractu ,  Sc 
in  ftrumcn  to,  Menoch  .hb.  (C.prariumption.  1 1. 
num.jp. 

Etad  hocpropoficumdiccbacBald.  in  J.fin. 


racncum  dotis  caara  refpecc;u  uotationis auitx,  %y  §.prartcrca,  fub  num.i.C-dc  iur.doti.quod  f  fi 

vcJilhin  totum  ftarc,  vidctur,qubd  tcneatur  plurcsrcsdatxfintin  dotcmnon  eiuwcmna- 

aJcerum  cJigcrc ,  Sc  qubd  fiifticicntcr  non  de-  rurx ,  fingular  funtconfidcrandx fccunduntj 

cUraucricafierendo  veilc  impugnarc  tantum  fuam  naturam ,  nec  ex  vna  infertur  ad  aham. 

rcnuciam  faclam  pro  bonis  matcrnis,quja,vcl  28    Proindc,  fi  rcfpcctu  vnius  rci  contraclus  f 


1 5  totum  impugnarc,vcl  totum  approbai  c  tenc- 
ri  videtur,d.l.cum  quxritur,  1 6.  tf.de  admini- 
llra.nitor.&:ad  hocdeclarandum  agi ,  Sc  cogi 
potcft,  vt  pr  oximc  diccbam. 

Prardj&s  fiquidcm  rclpodeo.qubd  cum  do- 
tatio  dc  bonis patcrnis,  vcl  auitis,  Sc  doutio  de 
bonis  matcrnis  fintdifpofit.oncs,&:  aclusfcpa- 

xo  rati,7&diucrfi,diucriarcj}  narurx,vt  nihil  fcrc 
communc  intcr fc  habeant,  vtcJarum  cft ,  &: 
probat  benc  tcxtus  in  I.fin.  C.dc  dof/s  pronuf- 
fionc,  vbi  diftinguuntur  dictx  dotationcs  vna 


rcfcinditur ,  non  refcinditur  in  tocura ,  fcd  fu- 
Jtinccur  refpcctu  aiiarum,  d.I.cum  plurcs ,  71. 
Sc  ibi  gloi!  vitima,&:  Salic.ff.de  cuiction.&:bo- 
nus  tcxtus  in  J.fi  cxfalfis,4i.C.dctranfactio.l. 
1  .§.fcd  fi  mihi,ff.dc  vcrbor.  obligat.  Bald.in  d. 
l.fin.gprxtcrea.fubnu.i  1.  Cdeiur.dot.  idcm 
Bald.in  I.fi  prxdium,4.nii.tf.Cdc  xdiIit.accio. 
Alba  conf4r.nu.t.LanccJJ.GaJiia.d.conf40. 
fcrc  pcr  torum ,  Borgn-  dcdf.  8.  aiias  eftdccifi 
j4-  fub  nu.8.  &:  5>.part.i.vbi  lace.  Gabriel.CQfi 
49. Sc  confjo.vol.i.MaJuaf.conf  96.  Rcguia 


ab a/tcra, tanquam diucrfx,confequentct ctia  29  cft enim.qubd in  indiuiduis.f &:  fcparabilibui 
fur.tactus  ttjuidui ,  &:qui  non  habcnt  intcr  fc      vulcper  inu&lc  non  viciatur,  cap.fi  confirraa 


corrcJar:oncm,vcl  corrcfpcctiuitatcm,&:  diui 
duactiam  dicicur  obligatio,  &:  contradus,  in^. 
*'  S'^"1  dcducuntur,  quia  rcgulaf  gcncraJis  cft, 
oubd con traccus,obIigatio,  &:  quxhbct  alia  di- 
fpoiitiodicjfnrdiuidua.fccudum  naturam  rci 
inea  dcduftx.Barcin  l.gtccci9.  §.iliud  cbmu- 
nc,fub  nu.j  .ff.d  fidciuiloribus,  Gomcs.variar. 
Liber  trsmr/s , 


tionem,j9.vbiGcminian.notatnu.5.deeIect. 
in  6.I.1  .§.Item  quxritur,&:  §.Trcbatius,ff.do 
aqua  quotjdian.xftiuaj.  1  .§.fi  ftipuJanti,  Sc  ibi 
Scribcntcs  omncs,  ff.de  vcrbor.obiigat.Dinus 
in  regula  Vtilc,  j  7.  nu.7.  dc  rcg.iur.  in  6.  cum 
alijs  apud  Surd.confi428.fub  nu.10. 

£t  qubddoutio  fada  i  patrc,  vci  auo,  qua- 
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uis  dotaret  in  phis,quam  teneretur,  non  diea- 
joturfcorrcfpccliua  ad  bona  matcrna,  probat 
mih i  tcxtus  in  d.  ] . fi n .  C.  de  dotis  promjifione, 
vbipromiffiodotisfaccaa  patrc,  vcl  auofim- 
phcitcr  in  quacunq;  quantiucc ,  pro  cjua  /icco- 
modc  lolucndo,  prx/umicur  facta  cxcius  libe- 
raiitatcdc  propriountum,neccdccurhabuif- 
fc  rdpcdum  ,ncc  i  ucl  u  iiHc  bona  ma  tc  rna. 

Scdamphus,fiipfcin  ditta  promi/Tionc  di- 
catdotarcdeproprio  ,  &defubftantia  matcr- 
na,adiiuc  /i  non  exprimat  quacum  dc  proprio, 
&  cjuantum  dc  bonis  matcrnis  dare  vclic,ccne- 
31  turf  tantiim  defuo,ncc  ccnfctur  promifi/fe 
plus  correfpc&mc  ad  bonamatcrna,  fcd  dc  /ua 
hbcralitatc ,  vt  cxprdsc dccifum cft  jn  d.  l.rin. 
C.dc  dotis  promi/lionc. 

Et  hoccaiu  cum  non  dicantur  inuiccm  cor- 
refpc&iux  hxdoutiones,fed  vna  quxq,-  per  fe 
3 1  confiderctur  in  xftimandalx/ionc,  non  fcnt 
habcndarauo  totius  contractus,  vrdcducitur 
cx  difto  tcxtu  ,  &  ad  rcm  bene  facitBald.  ifl  d. 


Francifci  Nigri  Cyriaci 


vt  renunciarccur  a  nepce  bonjspt«nis,atntii, 
&maternis,umcrcfpcau  hxroditatis ;  mater, 
jix  rcnunciatioiiJa  pro  tam  raodica  /iimma_, 
ducatorum  1291.  fuit  irrationabilis ,  &:  conri- 
ncns  manifcftam  Jarfioncm ,  quxob  idmmori 
jion  prxiudicauic . 

NcccaJis  renunaa  conuenudicipotcir,'!, 
fuerit  corrcfpectiuaad  toum  dotcm,c/tua  cum 
fueric  ncptis  docata,(  vt  diccbamjdupjjcj gcae- 
ic  dotis  profcttiUX,&  aductiti*  intcriediuer- 
fo,&  fcparato,rcnunciationcs  cuam  fiendcdj- 
cuntur  corrcipcctiux  tantum  /inguJx  dotatio. 
ni,&  lic  renum^aaobonorummatemorunoa 
«iicitur  corrcfpccliua  dotationi  auitx ,  fcd  do. 
cacioni  aducutix,&  bonortim  ipforum  mactii, 
&ccontra  ,  vt  cnimproteuinu.i/ .corrcipc. 
ctiuitasnon  confjdcracur  refpe&u  actuum  d*. 
ucrlx  narurxcuam  vmcocontcxtuCcJcbratOr 
rum.  Vndcpactum iJIuddc renuntiandobo. 
nis  uuicjs,  &  matcrnisjnrcIJigeaWeritfingu- 
la  /ingulis  rcfcrcndo.videlicctrcnunciadopo- 
nis  auitis,&  patcrnis  prodotcauiu.quudota- 


l.fin.§.prxtcrca.f'ubnii.t  1.  veriicvndcfi  plu 
j  -  rcsfuntres  vcndita-,C.dciur.dot.legcndotcu  38  catabauodiciturctiam  docataa  patre.flolo- 
cum  negatiua>quxcirorcimpre/forumdcficit      gnm.in  addition.ad  Anan.confi89.smtenu.jj 
in  meohbro,  vtpatct  cxahjs  Dottonbus  mox 
allcgandis  refcrcntibus  hanc  doctrinam,  vbi 
3  4  vult ,  quod  t  ii  vcnditx  /int  plurcs  res  diucriis 
prctijs ,  &  in  vna  fit  deceptus  emptor  vltra  di- 
midiam,bcctalixplus  valcrent,  locum  habcat 
tantum  prourfio,1.2.  C.de  rcfcindcn.vendit.in 
illa  rc,ncchaccommixtio,ita  vt  vna  pcraliam 
rcftaurctur ob  diucriicatcm  rcrum ,  &  plurali- 
utem  io  crfcttu  contracruum,refcrr ,  &  fcqui- 
tur  Cagnol.ind. 1. i.liib nu.i  99.CV:  ibidcm  An 


&  bonis  maternisprodoce  habcnda  inbonu 
matns,  ita  mihi proDat  rcxt.in  l.plutibus.i  40. 
in  princ./f.dc  vcrbor.obJigat.vbi  li  pluribu*  rc 
3  9  busfpropofius  ita  ftipulacio  ractacft,  u  tmtit 
tju*  /upra  finpu  fmnt  d*rt  ,prej>tK:  eft .  t  Ui 
j}ip*Utior>ei,t]HOt  res fint;  /ic  igitur  duabuJ dc 
utionibus  diftincte  propo/ios,/i  ftipulata  fic 
deindc  rcnunciauo  didtorum  bonorum,intcl- 
hgcndacntadhuc  duplcx  ftipulatio  Jecudum 
pJuraliracem  rei  ,&fic  vna  vni,&alteraalten 


10n.dc  Padiila  nu.63 .  C  dc  refciml.vendir.  &  40  ftipulata  dicctur ;  rclatio  cnim pn  implicits 


Dcccon/il.42 1 .  nti.  j  1 .  Vndc  doiiuna  Surdi , 
quidiccbat  inxftjmanda  Ixfioncattendcndu 
3  j  elTc  toctl  concracf  u,  procedic  f  in  corrclpecti- 
uiscrh,&:  indiuiduis,  vtdcclaracGalliad.conl. 
4o.tcprobandototumdictumconf  Surdi  217. 

Et  ica  cciam  dcbcntintdligi t  qux  dtccban- 
tur  nu.i  j.&  1  j.contracluseffcinditiiduos,  Sc 
ideo  dcben  in  totum  approbari,vcI  in  totu  rcf- 
jtf  ci,nam  procedunttin  corrcfpcttiuis  cantum , 
Sc  habcncibus  inuiccmulem  depcndcnciam , 
qux  cau/ccindjLuduitatcm,vttraduiit  Alba  di- 
cco  confii.4y.&  Gallia  confiI.4o.pcrtcKCus  cx- 
prdTosallcgatosfupranu.j  cin  quibus  proba- 
tur  cx  rcfasfione  partis  non  rcfcmdi  in  cotum 
cotractum  rcfpettuplurium  rcrumdiucdaru . 
37  l:tadl.cumquxntur,ti<5.ahas  1 7-  rT.dcad- 
miniftrat.tiitor.  Rclpondctibi  Bartquod  h- 
cer  fint  piuranommadcbitorum  icparaca,  Sc 
dmcrfiscemporibuscontracia,  umcn  rcddiuo 
rationis  tutons,  &  adminiftratio  cft  vnicum_. 
ncgotium ,  in  quo  minor  iclpc£tii  vnius  ncgo- 
ciauoms  dcbec  in  totum  approbarc ,  vci  in  to- 
tum  rcprobarcfa&um  ipfiustutoris. 

Licctcjiauus  inhacdotaxioncpdusfucric, 


orationibtisdciurc  fieridebet,  vtfingula  fin- 
gulis  congrue  rcfcrantur,  l.quoties ,  1 0.  Cft- 
mil.herci/cun.cap.cum  fingula  j^.dcprebci 
in  (J.cap./i  quis  pecunia  9-79-  diftinct.  ap.  in- 
demnitacibus  43 .  vbi  Gcmmian.dceledion.il» 
tf.gio/iui  l.fin.in  vctb.vHiufrftHttiyCdtidu- 
com.Crauct.confil.328.nu.17.  Sc  coniii*"c- 
jiu.8.Noni.coniil.i  f.fub  nu.j.  Bimi.c6i.iJf- 
nu-47.&  conlil.202.nu. 20.  Sc  confiJ.n  jnu. 
44.Surd.coniiJ.j24.nu.  10. 

Vndc  adpropofitum  communitcr  rcccpto 
cft  a  noftris,quod  fi  ftacucumdifponar,  vtdo- 
taca  a  Pacre^auOjfratrc,  vcl  patruo ,  non  fiiccc- 
datpatri,auo,fratn,  vel  patruo ,  ulc  ftatutu  in- 
41  tclligiturtreferendo  fingulafinguliSj&di'1'* 
fim,  non  autcm  couiunctim ,  ita  vtin  qualiWt 
pcrfona  vna  oracio  cocepta  inielligatur, 4-'^' 
vtdotauab  vnocorumcxciudacurabeiu5  ■uC 
ceflionc  canciim ,  no  auccm  ommum  illorurn , 
&  ficdouuapatre  exdudctur  x  fiiccenjonv 
patris/cd  umen  poterit  fuccedere  fratri> U ?*' 
cruo,aquibus  non  fwtdotau,iudc*ucri*An' 
char.confil.8o.m  fccundo  dubio,  Capr.conW- 
39.fubnu.5».&fub  nu.i  f  .Corn.cc»n^I70'il,l, 
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nu.t  .&  fuk  nam.y .  verfic.camcn  fiduo  iudicio. 
voi.i.Bofogmn.  inaddicion.  adconfil.  Anan. 
89.  in  principio  dietx  addicionis,  Dcc.coi '.  5  46. 
col.penuIc.ance  nu.  r .  vcrfic.In  contrarium  vi- 
derurdccifio.Brun.in  cract.dc  ftacucexclufifc- 
Biin.arc.8.quxft.i  tf.fubnu.iS>.Io:dc  Garonib. 
iol.i  .nu.46.Cdc  fecund.nupc  Parif  conf  47. 
nu.j.&4.vol.i.NiconiciusallcgaCion.£.num. 
fi.Sc  ji.Alciac.confil.r7.fubnuxa.7.9.ac  10. 
ahascft  confil.r.hb.x.Becci.confi  i  ix.  nu.zx.' 
„  Non  curbac  cciam,quod  in  inftrumcnto  do- 
tali  auus  profitcatur,&:  proteftecur  fc  non  fuif- 

fc daturum  tancam  dotem  dc fui  fubftaaa,ni/t  48  ccrnis.quia  non  prxfumirurf  aliud  a£tum,nifi 
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Ncc  forte  dicacur  totam  dotem  fuiftc  cofti- 
tutam  dcbonisaui,cum  hoc,qu6d  rcnuciare- 
rur  bonisauitis,paccrnis,  &:  matcrnis ,  fcd  mo- 
dum  foluendj,&  folucionem  fiuiflcconuccam  , 
vt  pars  haberctur  in  bonis  matcrnis .  Quia  rc- 
Ip6dco,qu6d  vcrbacapitulorum,  &:  inftrumc- 
oi  hocnon  dicun  c,  fed  caneumdoccm  fuiflcdc 
ducacis  dccemmilhbus  partim  habcdisab  auo, 
&:parrimconfequcdisin  bonismatcrnis  poft 
morrcm  matris.  Vnde  debcnt intelbgi,  vt pars 
/blucndadebonisauiris  ficprodocc  aui,&:pars  , 
habcdain  bonis  marrisficproipfius  bonis  ma- 


oum  prcdi&is  rcnuncijs,quia  id  fuiclongc  poft 
firmata  capitula  finc  di&a  proteftacione ,  &:  ius 
quxficum  nepcijftacim  enim ,  quod  pater ,  vel 
auus  pronuccic  ccnam  quanciiaccm  pro  docc  cc 
vlcra  quam  ccnerecur,  lex  prxfumicid  prouc- 
41  milcf ex  cius  Jiberahracc,  ncc  admiccic  compe- 
fiicionem  cum  bonis  aducncicijs,  neccorrcipc- 
ttiuicacem  ad  ca ,  d.  l.fin.  C.dc  doris  piomiflio- 
acvcdixi  cciam  fupra  nu. j  7. 

Quod  autem  id  fucricpoft  ius  qu?ficum  nc- 
pci  pacccquia  capjcula  fucruc  cclcbraca,  Sc  fub- 
lcripufub  djcprimo  Aprilis  1606.  Inftrumc- 
tum  vcro  prxdidum  fub  dic  1 1  .Scpccmb.ciuC; 
45  dcm  anni  1 606.  Declaraciofaucem,  qux  non 
verfatur  circaaliquod  vcrburadubiu.fcd  ha- 
bct  vim  noux  dj/poficionis,facla  poft  ius  tcrtio 
quxficum  ci  non  nocet,Caftr.m  J.hxrcdespa- 
laci,z  t  .§.fi  quid  poft,nu.4.in  fin.  ff.dc  reftam. 
Dcc.  in  cap.Paftorahs  4.  in  finc,  dccxccption. 
ic  in  I.in  ambiguis  oracionibus,96.  nu.4.  if.  dc 
rcgtii.iur.Surd.confil.i  «u.nu.j  i.&c  conf  196. 
nu-4o.&:  confil.188.  nu.6.  &c  in  cractac.de  ah- 
mcnccic<>.quxft.S.nu.6s>. 
Ecaiibi  Menoch.confii.70z.  fubnu.i  j.  in- 

44  quic,  quod  vbif  ms  cft  alicui  quxficum.pcr  al- 
ceracioncm,cransformacionem,  vclmuracionc 
ci  no  coiljturA"  cft  regula  cnca, quod  ius  alte- 

45  ri  qucficum  f  ci  aufcrri  ncquic ,  1.  fi  dominus, 
x.§.Dominot  u,  fF.  1  c  his qui  iunt  fui,  vcl  alicn. 
iur.I.fin.ft*.dcpacl. 

46  Etin  materiaf  noftra  fiint  tcxtus  in  l.poft  nu 
ptias,i8.rF.dc  iur.dot.&:  in  i.filia  ,  j  o.  vbigiof 
i.fF.folucmatrimon. 

■  Et  in  tcrminis ,  quod  prxiumptio  d.  I.fin.C. 
dedotis  proraiflion.  vt patcr ,  vci  auus  dicatur 
47pronjifill"cdotcm  dcfuo,  proccdatcriafquan- 
doparcr,  vclauuspoft  ipiam  dotispromjllio- 
ncm,  Sc  iuiquxficum  parti  prorcftarerur  con- 
tranum,  vciquidaliud  modificans  ipfam  pro- 
miffioncm,rradunc  Angci.conf.209.fub  nu.  1 . 
Arccin.in  I.i  .col. j.anrcnu.rf..vcrfi  Sc  ad macc- 
rum  tfdc  omnin6i&c.&  ibidcra  Ripa  nu.88. 
Sc  Bolognccfub  num.to9.verfirercio  ampha- 
tur,  fT.fbluc.macrim.Mcnoch.Iib.  j  .prxfumpc 
1  f.nu.  1 9-CrauccconfiI.  1  otf.fub  nu.i  3 .  Io.de 
Wonccfpcrcl.conf  1 99.  nu.7. 
lihr  Primm. 


quod  vcrba  Ibnac,I.Labco,7.  vcrf»/  qnorfum  , 
ft'.dcfuppellcct.legar.Bal.in  l.fcd&  rcprobaxi, 
7.n.i  .in  fin.  if.de  excufi  cuCor.Tiraq.in  I.  fi  w- 
quamin  vcrb.libcrtis,n.i7.Cdercuoc^onac 
Quod  fuadctureciadutilici  racionc;  alccra, 
quia  loluciodehacparccfuiccollacajoft  mor- 
tcm  matns;  altcra,quia  cojaucntum  fuit  nc  pro# 
ea  vlla  ibiucrenturintcrufiiria,cumtamcpro 
partc  iolucnda  dc  bonisaui  fucrintpromifla_,{ 
Vtrumqj  vcrifimiJjccr,quia  pars  ifta  cracpro 
bonismacris,quxcu  viucns  noccnerccurdare 
aiiquid  fiIix,non  fujc  etia  conucnicns,quod  ca 
viucncc  quidquam,  ncc  reipccru  capicalis,  ncc 
inccrufurioru  prxftarcruri  Cuius  concrarium 
xquum,&:  honcftum  forcr,fiparsiftafuiflcc 
con  ftituu  pro.&c  dc  bon  is  aui ,  &:  vcrifimilitcr 
dc  Jiac,  ficut  dc  alia  partc  di/pofitum  fuiflct,fi 
ciufiicm  iuris  vtramq;  parrcsinteliexiflcnt. 

Nec  orficjt,qu6d  D.Comitjfla  Paula  coien- 
fcnt,  fcu  nocontradixeritdicixprotcftationi, 
quia  crat  minor,&:  fuit  Ixfii,  qux  ob  id  rcfticui 
mcrecur,  &:  cius  curacor,&:  agnatiin  hoc  au- 
choricaccm  interponcrcnon  dcbcbanc. 

Ex  quibusomnibusconciudoipfiini  D.Co- 
miciflam  Pauiamfuiflecnormiccrlciam  in  rc- 
nunoa  pro  bonis  matcrnis,&:  ob  id  rcfcindcn- 
dam  cflc,  &:  pofle  approbarc  donacionem  aui- 
tam;&:  aitcram  impugnarc  ranquam  diucr/as, 
fcparatas,&:  diuiduas,  nccinuicem  corcipc^i- 
uas,  firiiq;  fulhcicccrdcclaraflecirca  approba- 
tioncm,  vci  impugnacioneminftrumcncido- 
taJis.dumpcri/cilIud  rcicindi  rcipcclu  rcnun- 
cixbonorum  maccrnorum  ,  ncc  ccncriaham 
ficcrcdcclaracioncm  circacxrcra  omniacon- 
ccncn  in  codcm  inftrumcnco. 


ARGVMENTVM. 

Dirari,  &acquirercquiliber  pr^fumirur 
fua  induftna ,  &  Iabore,  non  aurero  dc 
alieno  >  quamuis  fuilTer  paupcr,  &  ad- 
miniftraiiet  bona  alrerius .  A#io,  qu^e 
competac  concra  acqutrenrem  aliquid 
cum  bonis  ha?rediraris  ad  alium  fpc- 
^tancis . 

Mm   *  svm- 
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Francifci  Nigri  Cyri; 


sraxAjtirit. 

*  Aftio.  Vtilispetitioharcditatisdatureentrst 

rem  acqmifitam  cttm  bonis  hcrediutis  ad 

altrnm  Jpecldntit . 
2  Acquirere  quilibet  prdfumitmr  de  proprio,non 

autem  de  atieno,  &  diues  fieri  propria  tndm-. 

ftria,  ejr  labore,  etidmfi  alterius  negotu  ad. 

rmniftrajfet. 
g  Ofpcia(is>&  adminiftrdtor  rcrum  fifii,  &  Ret- 

publictt.  nonprafumitur  de  eis  diutms . 

*  Ditari  nemo prafumitmr  de  alieno . 

/  Imdmftriojmm/ubi  quem  ejfe  eonftat>&-  habuif 
fe  occafionem  acquirendi.prafumiturpropri» 
laboreacqmijiutjfe. 
Vxor  prdfimmitmracqmifimijfede  bonis  mariti 
adtuitandam  turptslucrt fufpicionem,  fedfi 
eft  induftrioja,  vtl  aliunde  habere  potuit  cefi 
,  fat  d&aprafitmptit ,  &  prafumttmr  de  pro- 

prio  diuu,Jubnn.  /. 
4  Confejfto  facla  in  litteris  mijftuis  non  nocet 
comfitenti  dd  commodmm  terty ,  ficuti  nec 
tertio  praiudicare  pojfet. 
7  Ajfertio  faSd  in  inBrnmentt  inter  alios  cele- 
bratonon  probatad  Jauorem  terty  dbfentit , 
Nec  ddeius  praiudicium  nm./. 
fi  Conjejfto fattd  dbjente pdrte  non  probdt . 
>  9  Tefiisvntcmsnon Jdcit p/enmm fidem. 
ti  Cenfefiio  extrdiudicidlts  non probatmr,  nifiper 

dmos  teftes  conteftes.&mm.jo. 
jj  Teftes deauditu non probant. 
/  j  Fama  etittm  legitime probata  ntnfacitplenam 
fidem. 

i  a  Sona,  adqua  quis  agit  tanquim  de  hareditate 

altcutus,probaredebet  reiicla  futffe  indtcld 

haredtute. 
if  Frobatio  debet  de  necejfitdte  concludere. 
jf  Diuri  pojfeindtes  Jua  tnduftrta  tnumqueq; 

eft  iurisprdjumptto . 
tf  Ttftes,  ftd  depofucrunt  vigore  montterialiam 

non  prebdnt,nifipofttd  repeuntur  ciuU-> 

partc^ . 

it  Tcfttsnon  rite  examinatus,  drpoftea  mortuut 

prtbat,dtclar*iur  nu.te. 
21  Teftesnon  probant  ,quorum  rtpeHuntmr  am- 

,2  Hdeiujfor  litigatoris  non  esl  tdonems  tefttt 


proeo.  _  _  - 

ConfeffiogtmiudUprebaridebct  rejpeau  fin. 

gatfrumconfejftonum  per  duos  teftes . 
24  Teftts finguitares  non  iunguntmr  ad  proban. 
dumdiuerfitsceufiejjienes. 

R  clitnsprojuoprocurat*. 


*/  Tefiisii 

,t,&camfdtto. 
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CONTROVERSIA  XCK 

I  Git  D.Balthaflar  de  BaldciTanjs' 
contra  D.  Ioanncm  Columhmr 
ad  oraoia  bona  pcrjcum  poifcila , 
(cu  i  J  lo  i  u  m  prcnum  tanquam  ac. 
quifita  dc  pccunijs,margantis ,  4r 
alijs  bonis  harrcxlitarisquondamD/oannisde 
Mon  tc  Fcrraricnfis , cuius ipfcde Baldaflanjs- 
fuit  harrcs,quocafu  vidcturconipoerc  volis 
i  Jiarrcditatis  j  edrio  •$  contra  rem  acouiiitamcu 
bonis  h  arcd  i  tatis  ad  alram  ipc&antis,  l.quod  li 
in  dicm,  1 8  .§.fcd  3cis,B'.dc  petrao.hxred:t.per 
» j  - 1  t-i n  tcxtum  ita  traditCaitrcnf  in  l.rcgulari- 
tt  r,  9 .( u b  r: u.  6 .  V f  riic.itcm  adhue, ff.cod.ftt.dc 
pctidoJiarrcdit.  &fcntit  AJcxand.confiJ.114. 
iub  nu.  1  o.&  1 1 .  vol.4. 

Vidcturcj)  fundata,&iu(tirlcaa)nttdoa4o- 1 
ris ,  quia  iplc  probauit  fe  fuiiTc  pcr  fcDtcntiam 
dedaratum  ha-rcdcm  praDdidi  D.  Ioanms  de 
Montc  cx  proceifibusproductislirisagitatccu- 
q.D.Barbara  Columba pra:tcnia paritcr  hcre- 
de  ciufdcm  de  Montc ,  &  in  cxccudonc  fcntc- 
uar  habiuilc-poilcifioncm  bonorum  di&zhz- 
rcdirads,  vt  cx  fidib*  produ&is  in  procellu  f>tc- 
fcntis  caufx;  Infuper per  fcx  teftcs  cxamir.atoi 
pntna  vicc  Fcrrariar ,  qui  Jiabcnturin  volumi- 
nc  ttfftium  ipiius  Columbi,fol.9 j  .cum  fcquc- 
tibus.vidctur  proballc  didum  dc  Montc  fnfl 
valdediuitcm,&:  vltranonnulla  ftabiliaU 
buiflc  eercgiam  quandutcm  pccuniarum,ar. 
gcnti  laborati,  Sc  multas  margariras ,  qua;  fcre* 
omniaad  cum  pcrucncrantcx  h^reditatcDai 
Franciici  eiuspatris,qui  cum  dc  annoitit 
cftct  vnus  cx  dcputatis  Fcrrariaifuper  morl» 
pcftilcndali,  occafionc  prardida  euafcratdid- 
iimus ,  $c  hxc  omnia  poftca  pcrucniiTcadnu- 
rtus  D.Barbara:  Columba:  fororis  ipfiusrcico- 
ucnd,&:fili.Tq.D.Antonij  Columbicommu- 
nis  corum  patris ,  tanquam  pt xtcnfT  hatrdjt  ' 
di  ttidc  Monte.quiquoq;  tcftcsdcponut^u^ 
dumipfa  Barbara  padcbatur  controucrfa  vi» 
iuris  a  dicto  dc  BaldciTanjifupcr  Juc  hzrcdi-  > 
ute,D.AntoniusColumbusciusparcrrcptac- 
ccdcbatad  cam  ad  Ciuitatc  Fcrrariar ,  &  quod 
in  ca  Ciu;tatc  rama  cratipiam  Barbaram,dum 
timcrctiuccubctcin  ca  lite,dcdiiTc  multalup- 
pclle&ilia,pccunias,&:mafgaritasipli  domino 
ciuspatrialportandasin  tcrntorium  IVlanrua- 
num ,  vbi  lpic  habitabat, qui  D.  Antor;ius>& 
D.Ioanncscumalias  cflcntpaupcinmi»ita)vl 
dccocti  aufugerintc  Ciuitatc  Fcrranz,&:  coa- 
ch  fucrintconucntamerccdc  .ihrs  infcruirc,& 
poftca  multa  acquifiucrint,  vcriiimilc  ciTe ,  & 
iti  crcdcrc  ipfos  tcftcs ,  quod  kccrinttalcs  ac- 
quifidoncs  dc  bonis  diclar  harreditads  habitisi 
dida  Barbara  corum  filia,  &  lororc  rcfpeftiue. 
Quam  vcrifimiJitudineincoadiuuaDtcxlj^ 
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terisfcriptis  per <k£ko$  D.  Antonium,  &:  Ioan- 
nem  patrcm,&:  fratrem  ipfiD.Barbarf.produ- 
dis  fol.tf  $ . vfque  ad  fol.  70.  in  quibus  patct,  tj, 

r'dc  CoJumbis  non  dcficiebac  in  aliquoprg- 
arD.Barbarx ,  &:  ci  fubtienicbantdcpccu» 
tii;s,quafiin  recompeniationcm  rcrumabea_, 
habitarum,  &  prxfertim  cx  epiftoJafcriptafub 
dic  1  r .  Iub;  1  j  96.  fol.  «9.  in  qua  conqueritur 
Dns  Antonius  fe  mulra  damna  paflum  fuifle-» 
in  condu&ione,  quam  habcbat,  cx  quo  no  vi- 
dctur  vcnfimile,  quod  potuerit  acquircrccx 
Jucro  locationum.cu  dicat:  qmtl poco  chtmtn» 
gnadagnato in  %>itd mi* ,Cho perfo  i»  vn  hera. 

Quodprobatetiam  Hieronymus  Raimun- 
dinusteftiscxarainatus  cxaduerfo  Ferrarix, 
iecunda  vice,quifoI.r  jo.faci.deponitipfum 
D.Antonium  fibic5feflum  fuiflc,  quod  tcrrf, 
quasconducebat,  non  erantmultura  fertilcs, 
&  che  viptrdemd  dlfingroffi. 

Etdcniqucporiffimitm  fc  fundare  vidctur 
in  cofcffionc  tam  ipfius  D.  Antoni;,  quam  D. 
Joannis,qu6d  acquifiuiflei:rterras,quaspoffi- 
dcbatcum  pccunijs ,  &  bonis  hxrcdiratisprc- 
di£ti q.  D.Ioannis  dc  Montc , qua  dc cauladi- 
£us  D.  Antonius  ffpc  aflcrcbat  vcllc  fibi  qua-  : 
dofy  exoncrarc  conicientiam,vtdc  liac  cofcf- 
fioncdcaudituadicto  D.  Antonio  dcponunt 
Cxlar  Carofius,  &  Sylucfter  Sanguaninus  te- 
ftcs  contcftes ,  vigore  monirorij  publicati  dc 
ropalandis  bonis,  lcu  iuribus prxdi&x  hxre-  4  tatus  dc  alieno,  f  tradunt  Dcci.confi  1 74.  alias" 
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moprxdicFtini  Diium  loanncm  Columbum-* 
abfolucndum  cflca  pctitisperdichim  dcBal- 
dailaris  ,•  habet  cnim  ftindatam  iutrntioncin  , 
quod  qtulibct  pTiimitiiracquircrcdeproprio, 
non  autcm  dc  alicno,  Sc  diucs  ficri  propria  in- 
1  dufiria  ,  Sc  labore ,  f  ctiam  ii  altcrius  ncgotia_, 
adminiftrailct,mulc6  magis  crgo  li  non  ingef- 
fitfein  rcbus,&:  negotijsprxceficrediroris,  lta 
probattcxt.vbi  hoc  notacocs  in  l.fi  dcftin&us» 
1  o.C.arbirriu  tutcl. vbi  tutor  paupcr  ab  initio, 
Sc  poftca  factus  diues,prxfumirur /ppria  indu- 
ftria ,  &:  Jaborc diucs cuafiflc, non  autcmdo 
bonis  pupilli  aequifiuiflc ,  &  in  rutorc,  idc  do- 
ccnrMenoch.hb.tf.prxfumpc.z8.num.i.Ma- 
fcard.in  vcrb.ncgociacor.cocl.  mihi  1 094.  nu. 
3.1'dcmin  vcrbo pccunia,concluf  1 1tf4.nu.tf. 
Sc  in  vcrbo  tutor,concl.  1  jpS.nu.p.IaccGucic- 
rez.de  tutel.  par.  3  .cap.4tf.pcr  tot.Pctra  in  add. 
addccif  1  o).  Gram.num.i  09. Monran.de  tu- 
tel.cap.jtf.rcgul.i.nu.i  7.  Borgn.de  tutor.  lub 
nu.t  1 ) .  Galtcr.  in  praxi  tutclar.  part. ) .  rubr. 
firt.il.  nu.  11. 

S.c&OrKcialis,vcl  adminiftrator  rcrttm  Fi- 
fci ,  vcl  RcipubJicx  non  prxiumitur  dccisdi- 
rarus ,  fcd  dc  fuo ,  Bart.  in  I.dcfenfionis  facul- 
tas,  7.circa  finem,  Sc  ibi  lo:  dc  Plat.  in  §.  fanc, 
mi.z.C.dciur.filcIib.i  o.Dcci.confitf.n  um.t. 
Mcnoch.d.lib.tf.prxfiumpc.18.  fubnti.i  o. 
Ecgeneralircr ,  quod  ncmoprxfumarur  di- 


P1  . 

diracis  pro  dctegenda  vcnrarc  examinati.quo- 
rum  dcpoiitioncs  habccurin  proccfl"u,fol.  1 1 9 
curn  feqq.  quibus  vidctur  maximc  crcdcdum, 
cum  id  fcccrint,  nceoru  anima  oncrarctur,  li 
tacuiflcnr  vcricaccm,&:  dccadcm  dcpomcctia 
didrus  Hicron  ymus  Rainundtnus  cxaminarus 
Ferrarix ,  fol.  1  j  1 .  fac.  1 .  &dc  auditu  a  dido 
Ccfarc  Carofio,  qui  audiucrac  ab  ipCo  Colum- 
bodcponuntD.  Iulius  Cxfar  Rcbcccus  tiflts 
Sermidicxaminattis,  fol.i  j8.  faci .  &:  Uluftr. 
Equcs  D.  Annibal  Caprianus/ol.i^o.  fac.i.A: 
fol.141.fac1. 

Dcconfclfioncvcro  D.  Ioannis  dcponunt 
D.Francilcus  Manadc  Frazoms.fol.i  28. fac. 
l.ic  D.Equcs  AnnibaIC.nprianus,foI.r  41  -fac 
» <jui  r.flerunt  hoc  intellcxillc  a  q.  D.  Camillo 
Franzono,  quidiccbat  fc  id  audiuillcabiplb 
D.IoanncCoIumbo. 

Queconfclfinncs  hcctcxrraiudicialcs  fa«ftc 
ablcntcpartc,  tamcn  probanr.  ttim  quiagcmi- 
natxiaJrcm  rcipccFu  D.Antonij.Malcard.co- 
clul.  34-7.  nu.  3  7.  ttim  quia  faftar  pro  cxoncra- 
tionccon/cicntix,  Idcm  Malcaid.  d. concluf. 
,j47.nu.99.&:  101. 

Sicuci&ipfi  tcftcsdcauditu  auditus  vidcn- 
tur fidcm faccre, cum  corum  iitfii  coadiutic- 
«ur  ali;s  adminiculis,  Farinacdc  tcftib.  quxft. 
6$.  nu.44> 

Diligmtius  tamen  pcrpcnfo  ncgotio,exifti- 
Lihtr  Primni. 


cft  1 7j  .circa  fin.  Ancli.conf  3 1  .nu.i.  Malcar. 
d.concl.i  094.11U.1  .&d.c6cl.x  x  64.  nu.y.  AIc- 
noch.conf  ix.nu.io.did.Iib.tf.prxfumpt.iS. 
nu.i  o.  Rota  Bononicf  dccif  diuerf. 9tf.nu.19. 

Quod  finc  vlla  controucrfia  Jocum  habct, 
quaiuJoconflatilluni,quifaituscftdiucs,fuil- 
ic  virum  induftriolum,  Sc  qui  negotiarionibus 
opcram  dabat ,  tunc  cnim  coftito  dc  rah  indu- 
ftria  ,  Sc  occafionc  lucrandiproculdubioprx- 
fumptio  eft  pro  acquirente,f  quod  proprio  la- 
borc  diucscuafcrit,  vtprobat  optimc  texr.  in 
l.Quintus  Mutius^ri.fF.dcdonation.intcr  vir. 
&:  vxor.  cjui  tcxtus  aprimc  cofcrtad  decif.onc 
prafLntiscontrouerfix,vbi  vxor.qux  alias  ad 
cu.tanda  furpis  lucri  fufpicionem,  pra-fumitur 
acquifiuiflc  dc  bonis  mariti,  fi  fuit  induftrio- 
fa,  vcl  apparcatoccafio,  vndc  aliundc  habcrc 
jxirucrit,  non  prxfumitur  ampJius  ex  bonis  vi- 
ri,  fcddc  proprio  dirata,Crauct.  confiJ.tf  1 .  fijb 
rtt.7.  Gabr.  dc  prxfiimpt.concl.i  j.  num.i  1. 
Mcnoch.lib.3  .prxfumpt.  j  1 .  nu.3 1. 

Indu  ftriofum  autem  fuilTc  D.  An  toniurro , 
&:  ncgoriarioncs  continuo  cxercuiflc ,  cx  qui- 
bus  valdc  Jucrabaturipfe,  &:D.Ioannes  ciiis 
filius  vltraexpenfas  pro  fijftcnranda propria_, 
famiIia,probantluculentilfimc  tam  fidcscon- 
dudionumabanno  1  y78.vlq;  adannu  1  «04. 
produclx  f0I.7tf.cum  ieqq.  iunclo  alio  inftru- 
mentocondudionisab  Uluftriis.  &:  ExcclJen. 

M  m    j  tifs. 
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tifs.Principe  nunc  Ducc  Mirandul* ,  fol.  i  o  j- . 
fac.i.quam  teftesprimo  loco  cxaminati  hlc 
Mantue  per  tpfum  Columbum.qui  mclius  de- 
ponerc  non  pofliint  de  ipfa  mduftria,  &  Iucro 
pcroptimasrationcs,quas  reddunt,  vidchcet , 
quia  ipfi  de  Columbisconduccbat  multas  ter- 
ras  diucrforum  bonis  conditionibus ,  fuper  cis 
tenebant  multa  animaha,  vcndcbant  blada  tc- 
poribus.quibus  plus  valent,habcbantimmuni- 
ttteseaexcrahcndi,  &:conductioncs  iftxfuc- 
runt in illis  annis ,  quibus blada fucrunr  prctij 
ecccfliuiproptervniucrfalcm  totiusltalix  an- 
nonx  penunam,  Sc deniq; fccundus  teftts,  qui 
eft O.IoanncsMaria Blacus.additidfcire  per 
cxpencntiam,quia  dominus  eius  patcr  cmit 
terras,quasconaucebardict,us  CoIumbus,&:fic 
cognouit  attcnto  arfittu eum  valdc  Iucrari  po- 
tuiflc,vt  fol.i  7.fac.prima,in  fine. 

Dccodem  lucrodeponit  dc  vcra  fcientia_, 
D.loannesBaptifta  Furga ,  primus  tcftis  tan- 
quam  illcqui  fuit  focius  in  aliquibus  coductio- 
nibuscumdicto Columbo,  &:  D.Philippusdc 
Tonolisquartus  tcftis,fol.3  y.fac.i.  dicit  fuiflc 
prxfcntcm  bilancijs ,  &:  fcmper  fuifle  lucratos 
ipfos  focios  400.  j  00.&  6"oo.fcutos  fingulis  an- 
nis  pro  quolibct  corum,  vltra  omncs  expenfas 
tam  circa  ncgotium  conduction.s ,  quam  circa 
alcndam  familiam ,  &:  hoc  quo  ad  tcrras ,  quas 
conduccbantab  Illuftrifs.D.Marchionc  Her- 
cuIcGonEaga*  Quo  vcro  ad  ahasconduftasab 
Illuftrifs.&:  Exccllcntiis.Pnncipc  Mirandulx, 
dcponit  fol.j  6\fac.prima,Iucratos  fuiflc  fcutos 
foo-.Sc  vltraproquolibct  fingulisanms  vltra 
cxpcnfas  prxdiccas ,  quod  rcpctic  idcm  tclhs, 

fol.45.facz. 

Coadiuuant  prxdi-ita  D.  Perrus  Antomus 
Fantonus  tcrtuis  tcibs ,  fol.  }  1  •  fac.  1 .  in  finc » 
D-  Philippus  Tonolus  quarcus  tcftis ,  fol. 41. 
fac.z.&:  D.Octautus  Bcrthia,fol.r^.fac.i.dum 
fiiperintertogatocijs  parris  aducrfie  d  icunt  ip- 
fumdc  Columbisnunquampailum  fuiflc  ali- 
quod  infortunium  in  iftisconductionibus,  nifi 
(cmcl  tantu  pro  rupturacuiufdam  agcrclli.quq 
tamen  nondamniricamtnifi  prata  tantum . 

Et prxcisc,  quod  Columbus  potucrit  acqut- 
rcredictas  tcrras,&:  quod  pomcrint  conflrui 
xdificia.qu*  rcpcriunturfupere.s  ,&:  integra- 
litercxpcriblui  dc  lucris  ipiarum  condutrio- 
num.ct fcrc  cum  fructibus  .pfarummct  tcrra- 
rum  cmptarum.ftantcquod  tueruntcmpteia- 
tisdcbih  prctio,quod  fucrunt  crogacx  modicx 
pccunix  ,n  illamm  acquifit.onc,  c.hcct  cu  to- 
Lnmillctantum,qiK»rumdim.diaiuit  olutt 

£  DJoanneBapcifta  Furga,qu.  tunc  fuitfocius 
in  dicta  acquifitionc ,  hcct  poftmodum  ius  fuu 
rcnunciaucriripfiColumlK),  vtcxinftrumcto 
rcnuncix  produfto  fol.i  ,6.  addiractiamma- 
'  nacom^oditatcdccem  annorum  ad  foluen- 
aLrcfiduunnotiusprctn  ,vthxc  ommapa- 
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tcntin  inftrumcto  ipfius  emptionis,&:  eiusCa- 
pitulis,fol.i  41. &:  fol.i49.Quod  inquamdithii 
Columbuspotucritcum  iuis  lucns  acquirero 
dictas  tcrras.obcircunftantias  prxdkhsdcpo» 
nuntprimus  tcftisjfol.^.fac.i  .iu  rinc&riic.i. 
&:foI.f.fol.8.fac.i.,fol.i  z.facz. fol.i  j.fac.2. 
Sccundustcftis,foI.iS?.fac.i.&:2.fol.2».fjc.2, 
iu  finc.Tcrtius  tcftis,fol.z7.fac  i.fe/.ji.faci. 
vbifubdit  xdificia  potuiflc  ficri.quiafuitde- 
ftructa  parsfcnilis  latis  magm .  Quattusiclhs, 
fol.<j7.r«tc.i.&  z.in  fine,&  fol.4z.fjc1.ScbL 
44-facz.  Quintus  tcftis ,  fol.fo.faci.tol.jls. 
fac.z.vbi  lubdit,qu6d  imo  potuiJlctfaceie  ma- 
iorem  acquifitionc,&:  fol.y  9.faci.inquitGbi 
vidcri,qu6dparumacquifiueritdictusColuro- 
bus,ftantc  magno  cius  trafHco,  &  cognouilk 
alias  pcrforias ,  qux  cum  minon  trathco  maior 
res  feccrunt  acquifitiones .  Sextus  tcfbs  foL6  j, 
fac.  1  .&:  fol.71  .fac.  1  f0l.7z.facz. 

Quomodo  autcm  ipfc  Columbus  abinitio 
cumulaucrit  pccunias,  cx  quibus  potucnt  inci- 
pcrc  ncgotiacioncs  conductionum,  narratfex- 
tus  tcftis  fol.  61 .  fac.i .  &:  t'o\.6i.  fac  z.addit 
quintus  fcftis,qu6d  D.Ioanncs  Baptilh  Fut- 
gafocius  ipiius  Columbi  crat  valdc  diucs ,  Sc 
quod  fuitcntabatblada  vlq;  adrigorofum  pre- 
tjum  lolucndo  intcnm  altictus  dc  fuo. 

Exqu.bus  omnibus  hrmaturdiclaiurisprc- 
fumpcio ,  quod  Columbus  dc  fuo  acijuifiucnf , 
non  autem  dc  alicno. 

Scd  drcumicnptis  prxfumptkmibus  appa- 
rctcx  proccflli.cx:  tc/hbus  ccrtitudinanc  ac 
quiliuillcdcii:o. 

Nam  quo  ad  domum,quam  habct  Mantuf, 
conftatcx  fideinflrumcnti  produCta  fol.i<3. 
fac.i.ipfam  fuiflc  aflignatam  in  foJutuni*. 
romputum  dotis  vxons  dicti  D.IoannisCoii- 
b',  quod  ctiam  dcponunttcrcius  teihs  foU?< 
fac.z.  Quam.s.fol.iS.tac.i.infinc.QuuituJ, 
fol.j  1  fac.i .  Scxtus,fol.6 j.tac.z. 

Quovcroad  tcrras  Ccfiilaruni  apparetcx 
inftrumcnto  producto  fol.8  j.D.Antowunu 
Columbumdcanno  1  y  93 -  fubdicz^.Augu- 
fti,&:  fic per duos  mcnii-s  antcquam  acquirc- 
rctdiitas  tcrras ,  vcdidiflc  vnam  iuamdoroum 
Fcrrarix  pro  ducatonis  fexccntum ,  &  tuIlC 
temporisu  folutosfuiflcducatonos  quattuor- 
ccntum  cum  tcrmino  annorum  tnum  ad 
ucndum  rcliduum,cxquoinftrumcnto  tcdar- 
guuncur  dc  falfo  tcflcs  acioris ,  dum  fup«  "°* 
flro  vigclimo  mterrogatorio dicuntD.Anto- 
nium  vcndidifle  didtamdomum  quan<Jo  ve- 
niChabitatumMantue,quiahoceitfalulTimu» 
nam  dcanno  1  j^8.  habitabat  Mantu3t,&u- 
mcn  dicta  vcnditio  fuitfaCtadc  annoiyjr 
ficuti  &:  falfu:»odditurvnuscxpra'diAiSi,]ul 
a.cfuiflc  vcnditam  pro  dotanda  D.  Barba»-< 
fihad.cti  D.Antonij ,  Sc  tamcndic3afiliamul- 
to  antc  annum  1  j  9  } .  foeratnupta ,  vtcon/U 
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ex  prtceflibus  per  attoretn  produdtis . 

Iu,vtexdi&a  fola  vcnditionc  potueritfol- 
ucrepaucis  additis  pccuni;s  fcutos  y  oo.qui  pro 

Cipfius  Columbi  fuerunt  crogati  in  ftipu- 
leinftrumcnti  prardiclaremptionis. 
Conftat ctiam  cx  alia  fidc  produ&a  fbl.  9 1 . 


probat/quemadmodum  etiam  vidcmus,  qu6d  1 
aflertio  ra&a  in  inftruincto  intcr  alios  celebra- 
7  to  no  probat  f  ad  fauorem  tcrti;  abi cn  tis,  Bart. 
in  I.admoncdi,ji.  nu.3z.ff.dciurc1ur.AIcx, 
conl!j7.nu.4.voI.3.Dccijn.conf  y1.num.44. 
vol.^.Carph.conf  90.  nu.y.  Nccadtcrti;  pr*- 
faci . eundcm Columbum iubdic vltima  Dc-  8  iuditium,  Carphal.vbi  fupra,Rimin.  fcn.conf. 
cerabris  1  y  9y.  vcndidiflc  vnam  fuam  peoam      3  ;.nu.7.Mafcard.concI.i  otf.nu.7. 
terrar  pro  ducatonis  400.  quam  pctiam  tcrrar         Facit  etiam,quod dicimus conf eiTionem  f*- 
habuerat  in  dotcm  a  fecunda  cius  vxorc  hic  j  tum  abfcnrepartc  non  probarc,  f  l.tinali,  vbi 
Mantux.vtdeponunt  primustcftis.foJ.y.fac.z      glof.in  vcrb.aw/^jfr.dcintcrrogator.  actio. 


cuartus,  fol.  3  8.  raci.  Sc  fol.  44.  fac  z.  Icxtus, 
fol.tfif.faci. 

Apparctquoqjcxteftibusipfum  Columbu 
habuifle  a  D.BJanco  icutos  1000.  Sc  vltra  pro 
animalibus,bladis,  Sc  alijs  rcbus  ci  vcnditis,qii 
di&us  Blancusemit  Cunam  Ccfularum  ab  II- 


Ca?phaJ.contiI.5>o.nu.  r  y  .Malcard.cond.3  47. 
num.  primo. 

Qiio  vcro  ad  artcftationem  D.  Hicronymi 
Raimundini,  dc  qua  fol.  1 3  o.quod  CoJumbus 
fafllis  fucritj  feaWingroffbperdere  in  di&is  tcr- 
ris,vltra  q,  ipfc  cft  vnicus,cui  ob  id  non  crcdi- 


luftrifi.Marchionc  Hcrculc  Gozaga,  vt  dcpo-  1  o  tur,f  cap.licet  vniucrfis,z  3  .cxtra  dc  teftibus,!. 


nuntprimus  tcftis,foI.tf.facz.fecundus,fol.i  7 
raci.ter0us,fol.z6.faci  .quartus,foI. 39.  qul- 
cus,fol.yz.faci.fextus,  foi.64.  fac.z. 

Quibus  pccun i;s  additis  fru&ibus  terrarnm 
empurum,&  lucriscoductionum ,  nam  tcftes 
deponuntipfumpotuiflc  viuercdclucriscon- 
dudionum,  SCeOUD  fiiperlucrari  fitcofcqucs, 
vt  Columbus  potucrit  dc  proprio  acquirerc  di- 
Ctis  terras,  Sc  q,  lisprarfens  fitmcracalumnia. 

Quodeoamindedcducitur,  quiaaclorpetic 
omma  bona  immobilia,  mobi!ia,&:  fe  mouen- 
ciaipfiusColumbi.quafi  quod  non  habuerit 
neclinceoJum,vel  iudariolum,quod  quam  in- 
uexifirailc  fitquilibct  ludicare  potcftj&in  fpe- 
eiepeordomum  Mantuar,qua  conftataJiunde: 
nroueniflc,iu  vt  ficuti  malc  agit  in  hoc ,  credi- 
Dile  fit  Sc  mcztcrisa&oremcarcutirc. 

Nec  obftar ,  qu6d  diccbatur  in  cotrarijs  D. 
Antonium  Columbum  pcrdidifle  in  iftis  con- 
du&onibus ,  <5c  quod  tcrrarquasconduccbar, 
non  erantmuJtu  fertiles,  efrche  viperdett*  alf 
ingrofto;  Nam  quoad  liacrasfcnptasperdiclu 
D.AntoniumD.Barbar^eiusfilii  (01.69-  rc- 
fpondcrur  ,quod  harc  fuit  iactura  vnius  anni 
tantum ,  vt  deduxi  fupra  cx  tcftibus  citatis  in^ 
verf.  Coadiuuant  prardicla,  Sc  coJIigitur  ctiam 


Iusiurandi,8.C.cod.cum  vuJganbus,  Sc  in  co- 
fcflionc  cxrraiuditiali,  quod  non  proberur  nifi 
1 1  pcrduostcitcs,  f  Maicard.  concl.347.nu.z9. 
Sc  }o.Sc  dicaminfranu.zo.Habctinpromptu 
folidam  rcipontionem,qu6dColiimbus  ita  di- 
ccbat,  vrdifiiadcrctipiuiu  Raimundinumab 
acqiniitjonc  illarum  terrarum,  quas  mtedcbat 
mediantcpcrmutatione  habercab  UIuftriis.& 
ExccJJcrifs.  Principc  MiranduJx,  vtcx  Cius  tc- 
ftificatu,ne  poftea  idemColumbus  ex  hoc  pri- 
uarcturconwnododiclarcoduciionis,quicnim 
cupithabcrcretpaliquara,  folet  caraali;svi- 
tupcrarc. 

Quibus  ita  firmacis }  non  refragantur  qux 
in  oppo/itum  confidcrata  fuerunt . 

Nam  tcftes  actoris  non  probant  eius  intcn- 
tioncm ,  Sc  vbi probarcnt ,  confundunrur  no- 
ftris  probationibuscontrari;s. 

Qiod  cnim  D.loannes  dc  More,cuuisprc;- 
tendirurcxpilatah^redicaSjhabcrctmultaspe- 
cunias.argcnta  laborau,  &:gemmas,  nemo  ex 
tcftibusdjcithocdc  verafcicntia.fcd  tantum_, 
deauditu  abali;s,  vcl  a  dicto  D.Ioannc.vcI  d« 
fama:  Icgantur  diligcntcr  ipfi  tcftcs.quiacon- 
ftabitmc  non  mentiri,  quibusproptcrcanon_, 
cftcrcdcndum,nam  tcftcsdcauditunon  pro- 


«x  didis  htteris , quar  iattura  cucnitdcanno  izbant,f  cap.J)cctcxquadam,47.cxtradctcfti- 

1         fic  quadoiamacquifiucratterrasCc-  bus,  Jatc  Farinac.quarft.tT9.  num.z.  Sicuti  ncc 

fulatum.quascmitdcanno  1  f  95.  famaquamiuslcgitimcprobata  eiTet,quarra- 

Quodetia  colhgitur  cx  ali;s  iittcris  produ-  1 3  mcn  non  clhnon  facit  plcnam  fidcm,  f  I. }  .§. 

ftisperaclorcm,  foi.6t?.datisfub  1 3.  lanuari;  ciufdcmqiioqucj&ibiglofmvcrb.ftfw/r/»»^. 


I  f  9f.  \h\tiMdaradtetrodlgu4djgnato,  Sc  in- 
(xz^tntLtremoa ftar  tn  caf*  noftrafuilttogo  com 
ffdto.i  li  victno . 

Secund6rcfpondctur,qu6d  illapotucrunt 
efTe  verba  excufatoria  aim  filia,ne  ei  fubmini- 
ftrarer  pccun ias peritas  pro  fuis  indigen ti>,  Sc 
ampJificatoria.vr  illa  fatisfacta^quieta  rcma- 
ncrcr,qua:  tamcn  non  dcbent  noccre  confitc- 


Sc  Bartol.nu.z.ff.dc  tcftib.  Mafcard.c6cl.7y  3. 
num.  1 .  qua:  maximcprocedunt  in  probandis 
diuitijsahcuius,  quiai  hocfarpiflimcfallimur. 

Secundo,  vbi  tcftcsprobarent,  (quod  veru 
non  cft)  lpfum  D.  loanncm  dcMonte  quan- 
doqj  habuiflcpccunias,  &gemmas ,  ncrao  ta- 
mcn  cx  tcftibus  deponit,  quod  eas  habcrct  te- 
porc  mortis,ac:  illas  reliqucrit  m  hcrcditatc,qcT 


$  tiadcommodum  tertij,  f  ficuti  ncc  tcrtio  prx-  1 4  camen  neceflario  probandum  crat,f  iuxta  tra- 
iadicarcpoflcnt^uxtal.noncpiftolis,!  3-C.dc  diupciMafcard.concI.777.num.i.duocnjm 

tan- 
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tantum  dieunt  fc prxfupponcrc  talia  bona  t? 
uenjfle  ad  manus  D.Bat barx ,  vbi  tamcn  illf 


cflcnrin  hxreditateD.Ioannis.quod  nefciut, 
nifideauditu  ,cxteridc  hoc  nihil  deponunt. 

Tcrtio,  vbi  rehcta  fuiflent  hxc  bona  in  hx- 
reditatc,  Sc  pcrucniflcntad  manus  D.Barbarc, 
teftcstamcn  concludcntcr.&perlcgitimas 
bationes  non  deponunt.quod  fucrint  tradita  z 
£lia  D.  Antonio  ciuspatri,  videanttir  diligcn- 
ter  ipfi  tcftcs ,  quia  dc  hoc  apparcbit  vcritas . 

Qu^dautcD.Antoniusiarpc  acccdcrct  ad 
domum  filix ,  dum  pcndcbat  hxclis ,  Sc  quod 
illi  fubucniret  dc  pecunijs,  non  inferunt  ncc 
neccflario  .nccprobabilitcrad  intcntioncm_, 
ijagcntis>&  nihilominus  probatiodcbct-f de^, 
ncceffitateconcludcrcl.non  hoc,4.C.vnd.lc- 
gitim.  cap.in  prxfcnria,  8.  cxtradeprobation. 
Imo  veru  non  cfle,qudd  D.Ioanncs  dc  Mon- 
tc  reliquerithuiufmodi  bona  in  eius  hxrcdita- 
te  i  colligitur  cx  probarion  lbus  factis  pcr  rcum 
COnaenmm  m  ciuitatc  Fcrrarix ,  quod  diito 
D.Barbaradum  pendcbat  liscum  Balucflarijs 
viuebatin  maxima  cgcftarc,  alijs  Iaborando, 
qo*  vcnfimilitcrnon  fcciflct.fi  habuiflct  hanc 
quantitatcm  pccuniarum,  h.x  autem  attcfta- 
Cioncs  habcnturin  voluminctcftium . 

Minus  turbat  ctia.quod  dicti  D.  Antonius , 
Sc  Ioancs  patcr,  Sc  filius dc  Columbis  vixcnnt 
in  maxima  paupcrtate ,  itavt  coatti  fucrinr, 
quandoqj  alijsinlcruirc ,  quia inde  non lequi- 
tur,quodin  futurumpropria  corum  induftna 
non potucrint  ditari ,  cum  fit  iuris prxfumptio 

1 6  homincm  in  dicspoflcffua  induftna  diuitcm 
cuadcrc,Mcnoch.Iib.<s\prxfumpr.i8.inaxiinc 
quiahic  concludentcrappaicc  dc  occafionc, 
Sc  modo.quibus  ad  mchorcm  dcucncrint  for- 
tunam.vt  fupcriusdcmonftratiun  fuit. 

Non  obftant  confcflioncs  D.  Antonij,  & 
Ioannis.quod  acquiliucrint  has  ccrrasdcbonis 
nxreditatisdictiq.D.Ioannisdc  Monce,  Naqj 
quo  ad  Cxlhrcm  Carofium ,  Sc  Silueftrum  Sa- 
guaninum ,  qui  dcpofuerut  vigoic  monitoria- 
lium,  vt  in  proccflii  fol.i  i  9-  corum  dcpolitio- 
ncsnon  rclcuant,cumnon  fucnnt  poftca  re- 

1 7  pct;tipartccitara,i  vtm  fpccicdocucrut  Sylua 
Nuptial.Iib.  j .nu.6 1 .  Bercrand.confil. 1 1  i.nu. 
14.voU.Mcnoch.dcarb1trar.cafu  109.  nu.J . 
Cofta  dc  fadi  fcientia,&  ignorantia,ccntur.i. 

dift.fj.niim.HA'  i  i.quosrcfcrt,  &  fctpnrur  zj  tadcbctprobarifrcfpcctu  fingularumconfd- 
Pctr.Anron.  Lazarius  in  tradt.dc  moniror.  fc-  fionum  pcr  duos  tcftcs  conteftes ,  Alexandin 
ction.4.qua'ft.9.num.i.fol.iof.quibus  addo  l.GaJlus,i9.§.ilJccafus,fubnum.i4.verIicJno- 
Dominum  noftrum  Mancntum  confiho  91.  ueor  tcrti6,&:  ibi  Socin.fub  nu.4.verfclccun- 
1   jiui  &17.  daratio.&Iaf.num.  10. ff.de Jiber.  c*:  pofthum. 

Ncc  relcuat  fidcs  morris  Cxfaris  Carofij  Mafcard.conclufij47.nu.jj. 
nrodu«rtafol.7i  .fac.i.cxqiiainferrur,qu6dil-  14    Et  quod  tcftcs finguJarcs  non  f  iuneanW' 

18  bcredidcbeat  .tquamuisdepofuenrpartcno      ad probandasdiucrfoconfciiioncs,tradutJ^ 
citata.iuxtatradita  pcr  Farmac.qucrt.74-n"'n-      in  repct.l.admoncndi.j  1  .fubnum.ijf>.vcrlic. 
1  o  1  Qtiia  vbi  vera  ellct  Opinio.quod  tcfti  mor      crcdo  ex  praxbctjs,&  ibi  Caccialup.  nu.n  j 
tuo  nohritc  cxaminato  crcdatur ,  dc  qua  rame      CurUcn.nu.19j  .flf.de  iuwurand.  AlexxodL 

*$.nu. 


dubito.faltcm  qu6  adfoJitam  fidcm,qu*adKi. 
bctur  tefti  rite  cxaminato ,  nam  non  crcdo,  c> 
mors  fuppleat  plcne  dcfcctum ,  fcd  aliqualitct 
tantum ,  Sc  vbicbam  non  pofletdiciincuipa., 
actor,ncc  feciflc  in  fraudcm,  cum  pcrtnennjfi 
quo  pcpcnditlixclis,dum  viucrctipie  Cafar, 
non  curauent  jllum  repcti ,  dico  quod  iJJud' 
proccdit  quado  alias  tcftis  cft  nobilu,  inccger, 
tpSc  nullum  almm  paticns  defc&um.fvcfuppo- 
nitibi  Farmac.qui  tamcn  tcftisruitrcptobatus 
tanquam  inimicus  rci,&  tanquam  illcqmde- 
pofuitfaJfum,dum  dixit  Palatium  fuiffc  fabri. 
catum  a  D.  Antonio.cum  tamen  f  ucritcoftru. 
ctumabciusfilio,  vt  in  tcftjbusrcpiobatorijs 
fol.  1 48 .  cum  feqq.  Ex  quo  dcfccru  inimicitix 
pcnitusrcpcllitur ,  quamuisahas  ctiam  fontu- 
terexammatus  fuiflct,  vltiaquod  crat  pcrfo. 
navilis. 

Prxtcrca  vbi  probarct.quod  omnino  nega- 
tur,folus  rcmancrct,quia  altcrteftisnon  citatt 
partc  cxaminatus  non  foliim  non  coadiuuatur 
aliquo  adminiculo ,  fcd  Sc  ipfc  rcprobatus  fuit 
tanquam  facinorolus,fur,&:  infamis,vccxfidi- 
bus  producbs  fol.  1  j  1 .  Sc  l}t.  Cofcfljoautcm 
zo  cxtraiudicialis  dcbctprobari,  f  laltcm  duobus 
teftibus  contcftibus,  Alcx.conlil.  131.  nu.itf.  • 
vol.j.  Marant.  infito  S}n:cuI.par.6.tit.decoii» 
fcflionc,nu.i  j.  Burfac.c0nfil.4j  j.fubnu.i?. 
Farinac.qua'ft.64.nu.i4j.&qiizlt.8i.nu.44. 
Malcard.  concluf  j47.nu.19. 

Sicuti  igiturnon  crcdcretur  didis  duabus 
tcftibus,ita  cjuoq;  non  crcditur  D.  Iulio  Carla- 
ri  Rebccco,  ncc  D.  Equiti  Capnano , qui fol. 
tji.Sc  i40.dicuntaudiuiflcabcis,quia  teftts 
ai  non  probant.-fquorum  rcpcllunturauthorcs, 
cap.licet  ex  quada,^-».  cxtia  dc  tcflib.cap.Fn. 
tcrnitatiS4.dchxrctic.cap.(f.nullusj.quxit4 
Iatc  Farinac.dc  tcftjbus,  quxft.tfp.  num.8rFt 
D.Equcs  patitur  ctiam  alium  dcfcctum,  ciuil. 
cft  fidciuifor  dc  expcf is  pro  actorc in  liac  au- 
1 1  fa,  vr  fol.  1 4-fac.  1  .ctn  ob  id  diminuitut  |  dc  h- 
dc,Farinac.detcftib.quxft.(5o.nu.j68. 

Quo  veroad  dictu  D.Hicronymi  Raimun- 
dini^dc  quo  fo.  1  j  1  .vltra  q,,vt  fup.dixi  in  vcrf. 
Quo  vcro  ad  atteftationc  iiib  n.9.D.Antonius 
ita  diccbat,  vt  difuadcrctiplum  Raimundicium 
abacquifittonetcrrarum,quasconducebat,ai- 
co  quod  cft  vnicus,&:  confcflio  ctiam  gcmma- 
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4f  jiu.S . \  •)  1 . ; .  A  ffl ; d.dca !'. 5  6  4 .n  n , ; .  iacobus 
Leonis.conii48.nu.2y ^  vol.  1  .diueribr.  macn- 
montaiMagon^edLlaicenf.4*.  na.ij. 

R  -jpcau  vcro  confeilionis  D.  loannis  Co- 
lumbi , dc quadeponunt  D.  FrandlcusMana 
Jc  Franzorus  goL  1  »8.  fac.  r .  &  D.  Equcs  Ca- 
priamjsibJ.141 .  fac.  1 .  Rdpondeo ,  qubd  ipfi, 
atxeirinrur  dcauditu  abalio,quidjcebataudi- 
uiflc  ab  1  pib  D.Ioannc ,  &  ob  id  noo  probanr , 
cuuj  quiaiiintteftcs  dc  audttu,  tu  quiaillccrat 
vnicus.&r  vnicustcibs  noprobatconfcilione, 
vtfupradiccbam  nu.i  1.  Sc  10.  tumdcnique, 
quia  ipfc  Franzon  oscft  clicntulus  fratris  aito- 
Xj  ris,  qui  pcoptorca  non  facjtfidc f  pro fuo pro- 
curacorc  ,  Farinac.  quarft.tfo.  num.  Itfr.  &D. 
Capriaaus  cft  fideiudbrexpeniaru  in  haccau- 
ia,  cuiparirer  dimrauitur  ob  id  dc  hde,vc  pau- 
miupradtccbam . 

Exquibus  omnibus  puro  abtblucndum  cfle 
rcum  conuencura,  cui  non  obcft  proccfliis  co- 
txa  eum  prod uct us,  qubd  fuerit  bannitus  a  Ci- 
uicace  Fcrrarii  Jiac  dc  cauia ,  quia  Ci  vidcatur , 
fatiniufte  bannitus,  &  ipfenon  fuitpcrfona- 
litercicacus,  &  iicomniafucruncin  concuma- 


$>*od  t*mt*  rcMn**h*r  driitrio  Indicis  , 

n*m.  y  • 

j  SecretJ  patrim$my4Uc»i*s  ptnii  d*r*mt  & 

CONTROVERSIA  XCU 

EriunouiflimcpcrDominum  de 
Baldailaris  dcicriptio  bonorum_. 
D.Ioannis  Coiumbi  reijci  dcbcr, 
quia,crii  fru&uumdekrnptio  rc- 
guJaritcr  conccdi  iblcacj  vti  qu£ 
iinc  iniuria  rci  conuenti ,  ncc  aJiquo  patrimo- 
nij  fut  dtJcrimine,  ac  propriar  exiftimationis 
pcriculocxequarur,  Barcm  J.vnica,&ibi  Sali- 
cct.nu.j  jn  finc,  C.dcprohibit.fcqucftrat.  pc- 
cun.Barcin  l.Impcratorcs,i  1 .  §.fin.nu.i.ir.de 
appeIlat.Buriar.conf4j.nu.19.  SoJa ad  coftit. 
nouas  Sabaud.tit.de  cdict.annonar,glof  jdub 
nu.i.verf  Quantu,  fol.91  .in  antiq.imprcflio- 
nc,cv'  in  noua  (oi.y  f  1 .  Mari. Ant.  Iib.i.  rcfol. 


1  o.nu.i  8.foJ.i78.Borgn.dccif  ij.nu.j^-p.i. 
Tamcn  defcriptio  fuppcJlcctiJium,  &  aliorum 
mobilium  domus,qua?  didcur  itcrtcum  quada 
cia,  quinimb  n6  pocerat  citariibi ,  fcd  teneba-  ipfius  rci  coucnti  iniuria,ncquaquam  pennif- 
tur  adueriances  coucnire  eum  in  fuo  foro  liic  *  ia  eft,  f  vt  auccor  eft  Bald.in  d.I.vnicain  finc, 


Mantuar,  cumcauiailla  non  poflctdidcrimi- 
nalis,  quamuis  ctia  habuiflct  aliquid  a  forore, 
quod  negatur,quia  ipfa  fucrat  inftiruta  harrcs, 
&  ob  idhdtc  antcquam  Iis  tcrminarctur.potc- 
rat  diiponcrc  dc  rebus  h^redicanjs.adeb  vt,ip- 
ia  priuacaharrcdiurc,remanerec  rancum  actio 
duiiis  concra  certios  pro  rccupcracionc  rerum 
harrcdiuriaru  ,  qttas  bona  iidc ,  &:  iine  dclicto 
accepiflent,  Sc  untb  tmgts.quia  id,  quod  prx- 
fupponitur  datum  dc  bonis  harrcdjutis  ditti 
D.IcannisdeM6reaD.Barbaia,aflcriturfuif. 
fedatum  D.Antoniopatri.nonautcm  D.Ioa- 
ni,  quo  cafu  ciuilis  cantum  a&io  contra  ipiiim 
K  D.Ioanncm,  vri  harrcdcm  conipccij  iJct,  fnon 
autcmcriminaJis,quaccnus  ctiam  cnminalis 
potuiiTct  m tcn cari  con tra  ipi iim  D.  A n  con  i um , 
iiviuerec,  quod  nonadmiccitur,iuxtatraditL^ 
per  Farinac.quxft.  1  o.fub  nu.  y  9. 
.. 

Atto r  non  t<7 profcc*l*s  caufam . 

ARGVMEN  TVM. 

Delcriptio  frucluum  ,  &  aliorum  bono- 
rum  quando  pcrmilTa  fit,  &  quaudo 
KCUt* 

SFM14ARJVM. 

i  Zkfcriftio  frM£7*»m  ftrmiffttB \  ejr  reg*U. 

rittr  concedt  filtt . 
a  2>efcrif>tio  f*ppeSe&i/i*m ,  ej-  *lior*m  tonoru 


dem*srtg*Airtttr»2es7ptrmij4,  CXpcdirepUpillo. 


C.dcprohibit.  icqueftrario.pecuniar,qucm  rc- 
fcrt,  & fcquitur  Purpuracconf  5  J4.iubnu.i o 
verf.  fcd  tamcn  contrarium ,  &  SoJa  ad  Jjclas 
conftitution.  nouas  Sabaud.  d.tic.  dc  edi&.an- 
nonargloJ^  j  .fub  nu.4.  vcrf  aha  cft  deicnptio, 
in  prima  imprcJlionc  foJ.91.in  noua  vcro  fol. 
7}  i.Borgnin.dccifij.fubnu.54.parr.s.  Stia- 
ticin  fua prad.cap.  1 1  .nu.i 0.  Nimis  cmm  dtj- 
rum,cV  inhumanum  cft  iccrctadomusa]icL>- 
iuspandcre,  f  J.i.  verfquidcnim  camdurum, 
cap.  quando,&  quibus,quartapars  Jtb.i  o.  Lx, 
CdcaJim.pupillo  prarftand. 

Etliccc  Sola cx  Purpuracodicacquadoq;  rc- 
linqut arbicrio ludkris,  f  an  coccdcnda  iittaJis 
dcicripcio ,  camcn  in  cafu  ifto  ccflat  jftud  arbt- 
crium  pcr  rarioncs  adducras  a  Purpurato,  qux 
hic  miJitant ,  quia  non  conftatdc  aliquo  iurc 
acroris,  Sc  probatum  cftconcJudcntcrreum_, 
conuentum ,  Sc  eius  patrem  fuiflc  viros  mdu- 
ftnofos,  qut  potucrunt  bona  ab  eis  poflcila ,  6c 
multbmatoraacquircrc,  vtdcmonftiatum  cft 
in  prxcedcnci  concroucriia . 

Ao» fnit  admtjft  injlstd  defcriptio. 

ARCVMENTVM. 

Tutor,  quifuit  datus  legitim^ ,  fipoftea 
fiat  creditor  oupilli,  veloriaturJis  dc» 
maiori  partebonorum  cum  eo,  oon  re- 
niouetur,  fed  ei  daturadiuncTus,  maxi- 
me  fi  cx  alijs  circunftantijs  ica  vidcatur 


V 


SVM. 
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S  r  M  M  A  Jt  1  y  m. 

>  TmttreUrimtmpeteJi,qmi  efterediterpupilli, 

maxtme  de  egregia  qmamtitate. 
J  Tmter  darimequtt,qui  hahet  aclhmem  adrtm 

pupiUi. 

3  Litem ,  qui  hahet  emmium  ,  vel  maieris  partis 
henerum  cumfuftlle  ex  qmauis  caufa  ,  debet 
fe  excufare  ab eius  tuteU,  &  mm.a.  Etfife  no 
excuftt  remeuetur  tamqudfufpec7us,vtcumqt 
fit  cenftmguimems ,<fr legitimms tutor,  mu.j. 
t  Tuter  efe  meqmit,qui  hahet  litem  emmium,vtl 
maitris  partis  hemerum  cum fufille  ,&fida- 
tms fit  rcmemctur.dr  de  ratiomejtm.  rj. 
j  Tmtertqmi  tB  cemimmlims fmpiUo,fi  ftt fufpeclus 
nem  remeueturfed  eidatur  curator  adiuclus, 
ejr  de  ratieme  mu.tj.  FaBit fi (it  fufpetlus fre- 
fterlite  emnium,  aut  matens  partis  bonoru  , 
mu.S.  Vide  tamem  mu.24. 
9  Vcntripragnantitutornomdatur.fedcurator. 
m  e  Tuter  legitime  datus  ,fi peHea  ejficiatur  cre- 
diterfufillijtonremouetur ,  fedeidatur  ad- 
iumclus,ejr  mu.12. 
Jt  Mmlta facla  tenent,qua  fiert frehibemtmr . 
Turfius  eqcitur,  quam  no  admtttttur  heffes  , 


Francifci  Nigri  Cyriaci 


J* 
J6 


'7 


fubmu.ti. 

1  j  Tutela  vntca  mom  dtbet  diuidi ,  mec  diuerfo  iu- 
recem/eri. 
TuttUdtcttur  indiuidua. 
rertculum  tnteruertendi  iura  fufilli  quando 
eefat,tmtoryqui  habet,vel  habtturus  efi  litem 
cum  ee,  nen  remeuetur. 
Tuter  nen  remoueturfrefter  littm  cum  fufil- 
U.quande  eft  modice  centreuerfif.dr  fupilius 
dtctft  nem  fetesljuct  resfit  magni  valerts. 
»f  Tuter  preftertitemen  diciturfuffcitus,  quam- 
do  Imdex  imdecretiometutelaadhtbuttcaufa 
coenttiemem  ,an  effct  talis  contro/terfia .  tm 
auapivllusfraudarifofet. 

^TROVHasu  xcm 

dcatur  itarc  j  cflc 


1  egrcgia  quaaticace.no  poccft  ei  dariftutor.At^ 
theniumjnoris ,  C.qui  darc  rutorcs,  vcJ  curato. 
rcs pofl'unc,&  jn  Authcnc. vt hi, qui obJigaC $. 
1  .qui  ccxcusJjccc  vidcancur  Joqui  incuracore, 
tamcn  habent  Jocum  cciamin  tutorc,vttradtic 
jbiJcribcntcsomnes.&Iate  Angel.  Arcun.nu 
§.a£cjonum,nu.7i.  &  nu.73.  vcrJjccanjcaij» 
non  obftancibus,  In  ftic.de  attion.quijnccraha 
inducitccxcum  in  d.  AuthcncvcJiiquiobJigac 
in  princip.ibi,yi"*<' pubcrcs,jiut  impnetrti ,Gu- 
ticr.dc  tuccl.par.i  .cap.to.  nu. } .  Galganccdej 
cuccl.lib.  1  .Cit.7.nu. r  $.Sc  Ub.j  .quxft. j 4.  nu.t . 
Moncan.dc  cuccl.cap.^.nu.r*. 

Ncc  non  ijdcm  ccxcusprocedunc  eciam,vl>j 
1  cutorhabccactioncmfadrcm,vt  innuicrextus 
in  ditta  Audjencvt  hi  qui  obJigat.§.i  .ibi,  vtfi 
quts obligati.m  habmerit minerem, aut  ettts tti, 
&:hanccflc  communcm  opinioncm  ccftatur 
Barcin  d.  Auchcncminoris,  nu.8.  Cqui  daro 
tutor. vcJ  cuiaror.poifunc.  Arctin.  in  §.  fin.nu. 
3 . 1  n  ftic.dc  aucbor.cucor.  Montan.dc  tutel.caj>. 
p.fub  nu.jft. 

Si  igicur  non  pocuit  dari  cutor,  vidcrur,quod 
dcbcac  rcmoucri. 

Alccra  vidccur,&:  vrgencior  racio,quia,fico- 
cor  JiabccJicemcupupillo  dcomnibus  bonu, 
j  Vcl  maion  parcc,  no  roJumpoceft.&debccftc 
c.xcul j cc  a  cticcla,  l.propccr  Jiccm.x  1 .  ft.de cx- 
cu/ation.cutor.l.ri  vraJlcgas.i  6.  C.eod.nc&f. 
itcxn  proptcr  liccm  ,  Inftic.d.cicdcexcuiatjon. 
tutor.vbi  gloJjn  vcrb.  bartdttatt  ,inquit  hoc 
4  vcr;nn  cJltr  cx  quacunqiCaulaf  Jisproucniat, 
non  folu  cx  ha»rcdirarc,Jed  cx  quaujsalia,quia 
ibi  fic  mcr.  cio  dc  harcdiracc  ad  dcnocanda  ma- 
gnmidinem  cuuilcunquc  JiCis,  Guticr.de  ruttl. 
par.Lcap.io.nu.14. 

Scd  criam,(i  fc  non  cxcufcc,  rcmouecurtaiv 
y  quam  fuJpcCtus,  f  quamuis  Jic  conrjnguinetUj 
Sc  legicimus  curor, vt  iiinr  ccxcuspraxisc  loque 
tcsin  pacruo.vr  cftca/us  iftc  in  J.u  pupilJum- . 
a^.alias  lo.in  fin.Jf.dc  cxcuracion.tutor.4:ri)i 
glo/jn  vcrb.cAfedtre ,  vbi  Nicola.  de  Nw/wA 
in  fua  lciciira ,  qux  imprimicur  poftlcctu«m 
Bartol.  in  dicto  cic.  de  excuJac;on.  cutor.inquit 
texcum  illum  proccdcrc  ncdum  in  patruo,lcd 
in  quolibcclegitimoturore. 

Ad  idem  cft  ccxcus  in  J.Idcm  ficc,  17.5. cum 
aucem  ipic  pacruus,  rr".dctcftamentar.  ruccl. 

Ecquod  tucor  Jiabcns  liccmdeornnic»ujb> 
nis.vcJ  maiori  parrc  bononim  cum  pupillo^" 
6  poftlc  clic  cucor,  &  /i  flt,debcac  remoucn,cn- 
dunc  Moncan.de  cuccl.cap.5  y.nu.7 .4:  n-An- 
ton.Piagg.in  tract.de  tutor.&:  curar. quzft.fin- 
nu.i  i.Sc  1 4.Vincent.Manan.dctutel.qu*ft' 
7.principal.nu.7.foI.49.  Io.-PauJ.GaJteriusiiu 
fua  prad.tutclari  par.  1  .in  vcrbo,c£  velftfttx- 
cufctAnic  num.i  y  .foJ.74,  ic  Jta  re/bJuiCRoo 
decil"d«?8.n.  1  .par.i  .nouitTime  edicarum  a  Fa- 
rinac.  fc/cnflt  Socin.iun.conf^nu.aj  volf 

Ncq; 


uigiti, 
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Neq;  Jhc  videtur  inrrare  rcmcxhum,*:  pro- 
uifiodandi  adjunccum ,  vt  rcgulariccr  iblcc  da- 
7  ii,fquando  tutor  fufpcccus  clc  de  coniu&is  pa- 
pilIo,l.ii  tutor.g.ri.dciiiipcdr.tutor.  Motan.de 
rutd-cap. )  6 .  tcg  u  1 . 5 .  nu.  i  t  .foJ.  1 7  j .  Gucic  r.  in 
f.ii!ji!cnci.p.ir.i.c.4j>.i  8-nu.i  1 .  Marcei.Con- 
ucrian.dc  cucelis  m  tit.dc  fulpcct.curorib.nuro. 
5(T.fol.  j  1  o.Gjlpr.Ane.Theiaur.Jib.j.q.Sy. 

Quia  rcxcus  m  d.  l.tj pupUJum >  :s. aJiis  z  j . 
fTde  excuf  cucor.&  m  l.idcm  fict,a7.§xum  au- 
J  ccm,£dctc(hm.cuccl.wdc£urexcJuderef  hoc 
jn  cafu  hancprouiiionem,dum  agutdcpatruo 
iam admifTo  ad  citcdam>&  ficconn: 1 1  ffco,& ni- 
hiiommus  tliiponunt  fimpJkritcr  cum  rcmo- 
uendum  ciTe,  /i  icnonexcufet. 

Pr.rdictJ5  tamcu  non  obltariribus,inipectis 
(z(ki  circunftanti/s,&  vtiiitate pupiliarum ,  fu- 
p cr  quibus  cgo ,  qui  ipfum  O.  PaJatium  tufore 
dedjL,adhjbui  caufir  cogmnonc,  &  iic  medjan- 
tc inquifitione  jJJum  dedi,  cxiftimo  ncquaqui 
eum  remouendum  efle  ,fed,vbi  curatot ,  datus 
pro  hac  Jitc  pupillts,n6  vidcatur  fufficies,  pro» 


419 

iurcdatum  tutorcm ,  antcquam  notum  eflct , 
an  Jiabcrctaliquaspraitciiprjcs  vigorc prxfcn- 
riscafijs  fidcjcommjlli,  cu  poflec  naici  maicu'- 
lus.dccrcUi  ctiam  tutorcm  rceminx  poicea  na~- 
tx,  ncdeuidcrcruripia  tutcla. 

Hinciequirur  rcipeclu  primi  capjtis  moci-  . 
uorum  fuperius  propoiicorurn,qubd  cx  prxtc- 
fionccrcdici  otti  poftqua  dafus  cflct  lcgitime 
1 0  tutor,  noo  vcniatrcmoucduSjf  fcd  fitdandus 
ci  adtunctus,  vci curator ddigcnsipiis  pupilhs 
prohatJice,  cextuseftin  d.  Authcnc  nunoris, 
Cqui  darctutor.vcJ  curaror.poiTunt.  ibi,AV/» 
tntt  curdtor,Ji  minoris  credttor  ejficidlur  tii 
fine  ddsuniio  curdtore  ddminiftrdbit ,  vbiglof 
in  vcrb.»#« ftne  ,inquil  hoc  conccdi,quia  quod 
ab  initio  valcc,  non  dcbct  poftca  vjtiari  cx  ca- 
/u  iuperuenicnri,  &  confcrt  quod  mulca  iacia 
1  itcnenc,  qua?  ficrj iprohibencur,f  &  turpiuscj^. 
Citur,quam  non  admictJturhoipcs,vtin  matc- 
na  ifta  racjocinarur  Montan.  dc  tutcl.  cap.  j  tf, 
regul.j.fubnu.i  z.fol.j  7;. 

Et  qubd  rcmancat  rutor>&  dctur  adiup#uj 


uidcndum  cfle ,  vel  dando  cum  curatoreme*£-  1 1  f  expiicite  dictat  textus,cx  quo  iiimpta  eft  jp, 


dcm  pupilljs  *d  hanc  Jitcm ,  qui  pranenderct 
c  ilc  tutor,  &  qui  veriiimiliter  viriiiter,&  qua  I  i 
ad armularioncm  dcfcnfurus  ericiurapupilJa- 
rum ,  vel  cundcm  adiungcndum  ipii  tutori .  . 

Meneorrp ,  quia ,  quando  D.  O&auius  /uit 
daius  a  me  tutor  tribus  ex  dictis  pupilhs,  &  cu» 
9  ratorventriprcgnanti,  quia  ventri  tutorf  no 
datur,l.ii  ncmo,i  9.§.hnal.  rF.de  ceftamenc.  cut 
tel.I.vcntri,  zo.  fF.de  Cucor.  &  curatoribus  dat. 
ab  his.1. 1  -§.ii  quis  quaii,if.de  co,  qui  pro  tuto-  • 
rc,  Mon  tan.de  tutcl.cap.  5.  nu.48.  Sc  cap.  14. 
nu.4. Sc cap. l r .pan tcr  nu . .1 . &  cap.z^.  nu.  1  j . 
noncratcreditor,  nec  prartcndcbathoc  hdci: 
commiiliim ,  quia  potcrat  nafci  maiculus ,  pcr 


tt  Auchcnt.minons  in  Auth.vt  hi  qui  obliga- 
tas.  $.fcd  Sc  ii  qius  ia  curam,  &  ibi  glof  in  vcr- 
00  folum.lacoQ.de  Bcluiiioj&Aneci.  vtenjj  iix 
<;  .nutaluh  ,nu .  <.&  Barcol.  nu.z.  idem  tradunt 
Cynus  in  d.  Auchcnc.minorisfub  nu.  1 .  Pctrus 
cnxa  prir.cipium,  Sahcct.in  fummario,  C.  qui 
dar.tutor.vel  curar.pofliint,  Montan.dc  tutcJ. 
cap.9.nu.tfi.foI.j8. 

Quod  primum  caput  rcipectu  tutoris  credi- 
toris  vltcrius  non  profcquor,  quia  textus  cft 
ibi  clarus,  qubd  Ci  crcditum  fupcrueniat,  pofl- 
quam  eit  Jegitimedatus  tutor,  vtcratpupilla- 
rum  iam  nacarum ,  non  rcmouetnr ,  Sc  rcipe> 
ctupupilla;  vltimb  natzfmtetiam  lcgitim»~* 


qucmfuifletomninb  cxclufusabhac  pr.ttcn-  1  j  dccreno,  neeaderatuteJa  f  diuiderctur,&  di, 

iionc,  Sc  kIco  fuit  Iegitimcdatus  in  praricntia,  uerfo  iure  ccnferctur,  contra  rcgulam  I.eum , 

&cum  confcnfu  D.  Mauri  auunculi  pupiIJa-  qui  acdcs.ij  .if.de  vfucap.cum  etiam  tutcla  di- 

mm  nunc  propoiici  protutorcquifuitvuus  i4catunndiuidua,f  l.intertutores,  jtf. iF.dcad. 

cxapprobatoribus  hdcjuflbris  dati  ab  ipfo  D^  miniftration.  tutor.  Montan.de tuteJ.  cap.  5 9. 

Octauio.qucm  ctiam  habiu  dcbita  Jiiqmii-  nu.or. foJ.104. 

CKmc,iudicaui  magisidoncum.quam  qucmli-  KcipcCcu  vcrb  poftehoris  obiecli  dc  Iitt, 
bctalium  exproximis,&  nbadmiiiilcm  alium 
ex  nunc  pr^tcndcntibus.ni  ii  cum  ridciu  fiiojic 
valdc  idonca ;  animaducrb  ccia,qubd  pactuus 
iftc  valdeduics  non  hajSct  vxorcm,  ncc  rilios , 
ita  qtibdcrga  paupctcs  jiras.pupillas  ncptcs,&: 

alumnaspoccratconrrahcre,  dum  iiib  cjus  ad-  1  j  quia  hac  dccauia  Icx  induxit  f  hancprouiiio- 


maionspartis  bonorumcontra  pnpjllas,ex  qna 
diccbam  vjdcri  tutorem  remoucndu  eiTe,poi- 
fcm  diccrc  ihud  verum  efle,quando  vigctpe- 
nculum,  vcl  fuipicio  intemcrConis  iurium,&; 
fcripturarumpupilli  prodcfciionc  fua?caufac, 


minjflrauonc  cducarcntnr,patcjnum  aniorc , 
cum  maxjma  carum  vtilicate,&  c  coucrib  crc- 
dcbam,  &:  nunc  credcrcm  fumrum  eilcillis 
valdcdamnofum ,  fi  pacruo  inuico  adimcrcn- 
tur ,  confidcrabam  eciam  non  poflcintcrucrci 
aliqua  iura  pupillarum ,  cum  cxacrum  fucrit 
factum  inuentarium,  &rius  iideicommifli  con- 
flarcc  cx  publico  initrumcnto . 
£x  pt  idictis  igitur  caufis  ipfum  iam,  vt  dixi, 


nem,  vt  in  d.  Authcnt.  vt  Ju  qui  obhgaus,  in_ 
princip.  ibi  4trt  ctiamcelantctde  fnfccptd  exi- 
Jicntidminerum  rebus,Sc  §.  1  jbi,  vt  fdpertiffi- 
me  mdmfelium  fit,  tjuid  is  ,  tjui  fit  tulminijtrd. 
m,iffeeft  iurt  minoris  fibnoxius,  neaue  ipfe 
enrutor  erit  necubi*ut  cdutionemfuretur,duk 
dltds  prokdttents.tfuderdut  mtntrts  corrumput, 
ejr  curdtio fidt  ei  remm  interitms  propridrurr^  k 
&hanccauiam  profiteturetiamdoctorcsibir 

& 
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&  in  d.  Authent.minoris,  &  Guticr.  dc  tucehs, 
par.i  cap.io.nu.4.Monun.in  fimili  traftxap. 
5-Aibnu.f  j.&  c6.fol.j7. 

Quoties  igitur  ccflat  lftud  pcriculum ,  &  fu- 
fpicio.tunc  di&a?  rcmononi>&:  prouifioni  non 
i_"eft  locus,  f  ficuti  nosdocet  Montan.d.cap.9. 


Francifci  Nigri  Cyriaci 


marum  Fannacij ,  vbf  pmmilcue  citat  jtiri ,  tc 
dotftoresloquenresdc  rucorecrcditorcprode. 
cifionearciculi  cucoris  habenrisgraucm  Jjtem 
cumpupillo. 

Et.quod  idcm  ius  in  vtroqj  capitcftatuendii 
fit,pacececiam ,  quia  fi_uri  crc  di  tor  parua;  \\m. 


fub  nu.tf o.ibi,  iuvt eejftt omnis  mtlign* fmfpi-  x  1  mx arbitrio iudicis  arftimandc  nonf repe/kur 


eio,Scc.  d.fol. 5  7.  qu?  vcitj,  ccflac  in  propofito , 
quiaiusfideicommifli  conftat  ex  teftamcnto 
publico ,  fuper  quo  nulla  calumniofa  intcrucr- 
fio  fieri  poreft,ncc  pofliint  adcflc  verifimiliter 
fcripturar,quar  illud  deftruant,&  earu  fa&a  eft 
•  deicriptio  in  inucntario,  dc  idetitate  autem  fa- 

cicnda  erit probatio  pcr  teftcs ,  Sc  quado  lis  cft  xi  tutela,  fcd  nec  etiam  eum  cxcufat  f  ab ijtj.l 
niodicae  controuerfiac ,  Sc  pupillus non  potcft  proptcr  htcm,t  i  .lf.de  excuiation.tiKor.jjjirm 
dccipi,Iicct  res  fit  magni  valoris,non  habct  lo- 

1 7  cumf  dicta  difpofitio,  vr  tradit  Bart.ind.Auth. 
minoris  fub  n\x.9.ibudtco,^mod  tfts  obligdtio  tft 
tnodtcaqmantitdtisjtectfmttdmseft  mmgttms,  C- 
qui  darc  tutor.poflunt. 

Secundo  diccrc  poflem.quod  vbi  Iudex  in_ 
decrerionetutelz  adhibuitcaufar  cognitionc, 
&  pcrquifiuit,an  cflet  talis  controuerfia,in  qua 
pupillus  fraudari  poflct,  quod  ipfius  iudicis  ar- 
bitrio  remitticur,  Sc  mihi  vifum  fuit  nullu  fub- 
efle  periculum,  cum  tota  offcnfio ,  Sc  dcfcnfio 
confiftat  in  tcftameto ,  cx  quodcducitur  £dci~ 

1 8  commiflum,tunc  non  diciturf  fufpe-tustucoc, 
nec  remoucri  debct,vt  pcr  Barcin  d.  Authenc 
minoris,fub  nu.i  i.ibi,  mmUcredo^modfi  tttdex 
dt  hoctnqmifiueiit ,  Cqui  dare  tutor.  vcl  cura- 
tor.poflunt.  Monun.dc  tutcl.  d.cap.«».  fub  nu. 
71.vcrfic.cx  quoinfcrunr. 

Tcrtio.quia  remoucndo  hunc  tutorcm  ma- 
hisdamnii  vcrifimilitcr  rcfulurer  mmoribus , 
auam  vtilitas ,  nam  rcfngcfcerct  amor ,  Sc  vo- 
lunras  cjs  bencfaciendi,--  fi  cotjnuab.c,  adhuc 
camen  virilitcr,vt  haftcnus  fa-tum  cft,  def  cn- 
denrur ,  ob  id  iudcx  dcbct  in  commodum  pu- 
njllarudecedcrcderigore  iurisex  traditjs  Pcr 
f  larum  in  §.teftamcntum,qua-ft._-.in  finc , 

.7  ?  jJL  inuenuriumjjccttciutornoc 
ad facicndum  muen»         ^  ^ ^    Rci  dcbcnt t ,upplc„  ««- 

vctucrit,h  ita  expcu"  volunuclib.t.  uifioncIuftinianiind.Auchcnc.vthi,q-ioblJ- 

Vfancic  dc  comcilur.  vinmar.  voiu  ^  ^  vtprouidcaturdcadiundo,  quando  lii 

oritur  poft  aftumpcam  tutelam 


a  tutela,Baccin  d.  Authent.  minoM,fium.j>.  m 
fin.Cqui  dar.tutor.vcl  Ciirator.  p>ff.  Montan. 
d.cap.9.  num.fio.in  iin. Gutier.detutd par.i. 
cap.io.nu.i  j  .Menoch.de  afbittxafu  19* . 

Ita  quoqi  lis ,  qux  non  eft  demaion  pxtt. 
bonorum,  non  Jblum  non  remouet  tutotem  a 


proptcr  htcm,  Inftit.  eod.nt.  Montan.d.cap. 
jj.nu.r.A:  cztcriadduclifupra  nu.iS. 

rroptcrca  iicuti  tuton ,  qui  tactus  cJtcrtdj- 
corpoftaflumpum  tutclam,datur  adiunftus, 
nccpoteft  remoucn  a  tutela,vtprobaui  in  rc- 
folutionc  prioris  monui,  nu.i  o.  Ita  quoqi  fau 
eritadiungere  curatorem  D.O-tauio,necco- 
gctur  renunciare  tutclam  iam  fubfceptani  ob 
Iitcm,quam  nunchabetcum  neptibus. 

Mec  obftat  periculum  intercjpicndatu  fcri- 
ptiiraram ,  &:  dcfcnfionum  pupiUariutn ,  oua 
iftud  idem  confidcrat  Impcrarorin  d.  Autbct. 
vthi,qui  obIigatas,quaqdo  prohibetcredjwre 
pupilli  admiccj  ad  cius  cucclam,  Sc  nihilonumii 
fans  putatilliprouifum  efle  peradiuncnim.ne 
poft  luiccpum  tutclam ,  quod  ab  initio  Iegiti- 
mc  factu  eft,conrin gat  irritari,  Sc  iplum  tuKjre 
%l  cum  noura  fide,&  cxiftimanone  f  rcmoueri, 
Ttinquit  tcxtus  in  l.fi  tutor,9.in  finc ,  rf.de/ii- 
fpc-t.tutorib.  Sc  ob  id  iftud  cciam  rcmcdiuiuf 
nccrc  dcbccin  tutore  Iitigantecotu  pupilhun 
pro  maiore  parte  bonorum  illius. 

Et  ad  tcxtus  in  d.l.fi  pupillum ,  10.  aliauV 
in  finejfi^deexcuiation.mtor.ci-inl.idcni-fii 
i7.§.cum  autcm  ipfepatruus ,  ff.dc  tcftamcnt. 
tutela,ftatuentes  pacruum  rcmouendume_ci 
tutcla  proptcr  litcm  omnium  1 
cis  bonorum  cum  pupillo. 


tit.j.nu.i? 

Scd.pf^1^15  om™""'  '"""ij  dum  d0£to-  Ncciftud  rcmcdium  hiitadljjbitum,a-t». 

diaum fccundum ob,^u^tUons> promifcu_  fideucum a  Rou in d.dccif._68. par.i . rfo» 

-«aguntdchacrcmoa      h  beMljtcmcum  x<  Far.nac.quiaibicucorcntabfcns,&renjoUf- 

traaat,fiucfitcredfor,«u _     ^d£iusvtro.  baturnon  tam  propter  litem  ,  quim  cnam 

quc  cafu  ltatucnu  ^  kJU 

tc ,  ^  h^TnL  tutclari ,  par. . .  m  vcrb.  ^ 


busoroi/fis,rcfp6deo  ad 


Ncciftud  rcmcdium  fiiitadljjbirum,autc<>- 


proprcr 

Perfemerttttit  im  tmteU  ex  femtemtU  Snitv , 
ejr fmit  eUtms  ddtmmtlmsdmrutttltU. 


Rou 


AR- 


1 
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non  exprimatxrji*. tfi.&nm.rj.&sj.f*- 
ARGVMENTVM.        *•  JteUamm  pro  anima  dtcitmradptam  caufam, 

21  Parta  funt  difponcre  proantma,  vet  *d  pids 

Datium  non  dcberi  pro  legaris,  &  harredi-       c**fas  • 
tatibus  reliSis  Confraternitatibus  lai-  *J.  fi^animd  fpcaatadminifie- 

c  .        ,.r      f.        .._    .  rtum  dimm  numtnts . 

eorura ,  qu*  folenr,  difpenfare  rehfla  in  comempUtiont,  q**  *liq*id fi*t,femp*r  in- 

vfus  pios  ,  concluditur  nedum  quan-  fpiatnr. 

60  teftatores  mandant difpenfari  in  di-  j/  -*ams  fieri  pr*f*mit*r  ex  c**ft  mdgisveri- 

-rosvfuspio$,fedetiamquandohocab  fimilt. 

eisnonexprimitur.  Legatum ,  quan-  " 

dodicatUrpiumproanima,&Cenfea-  .-  Co^raternitdtcs  ,q*dnde  f*nt  anncxaecclc 

turfa&umpro  anima,Iicet  hocnofue-  sqs  ,muttomagisdtc*ntnrlocapta,q*idnon 

Ticexpre(Tum  a  tcftatOre, &  quando di-  ptffnntdeslrnere^tec vendere loc*,in q*ib*s 

caturoium,  fed  nonproanima.  conmenimnt.  . 

*  2!  GdbetUnen  dcbetnrderetiaisdd  ptdscdmfds, 

5  V  M  M  A  R  1  V  M.  J&  "„*•"'* i9'    .'  ■       :  , 

2  fi  GabeUa  non  dcbctmr  de  legatts  pro  tncertts ,  & 

5r  Difpefitioncs  pias  tefiatormm,qMi  infringere  male  ablatts. 

nttitur  tmptmsesl .  je  GdbcIUex  s7dtmteMdn/m*nendcbetmr  pro  U- 

2  £rrer,cminenrefifttt*r,*pprebdtmr,&vtritds  gatispqs. 

t*m  non  defendi/*r ,  opprimit*r.  J  t  S/at*t*m,q*ed de  legdtis  ddpids  ca*fas  debc*~ 

j-  Cenfrdtcrnitdtes  taica  funt  ColUgta  licita.  turdattum  ,  nonvalet. 

4  Ctnfrattrnttates  exercent  opcra  pietatts ,  &  JJ  CabeUa  r.  en foi*it*r ,  ntfi proeo,  qnodrtmanet 

■  •  charitato.  Ug*t*rieded*aoenere. 

5  Confrdternitdtet  inlfituuntur  *d  eper*  pjou  JJ  GubeUanonctl  fotmenda  dc  Ugato  inmtili .  . 

txercenda.  j  +  ■  Legatam  ad  ptas  ca*fas  nen  dcbet,  nec  pre  mi- 

6  Confraternitates  omnia  eis  rclioa  confuene-       <  ntm*  parte  difpenfati  in  alinm  vfitm,  Nifi 

r*»t  di/penfare  m  vfus  pios.  >  deanUorttate  S*mmi  Pontificis  ,n*.j/. 

7  Confraterntiatct  difpen/arein  vfxs  pies  ftbi  Jf  Di/pcnftns  legatnm  pinm  inaltum  vfmmte- 

relta* praf*mit*r .                        i  •'  nctmr  tn  cenfcienti* . 

I  Confraternttattbms  relia*m  cenfetnr  ,vtdi-  J7  ■  Legdtd  pro  dnimd  debent  plendrie  ddimpleri 

fpenfent  tn  vf*s  ptos  /ecmndmmc*r*m  cen-  etiamft  d*bi*m  effcnt,  an  tefiator  ejfct  chrt- 

Jueiudmcm.  fitanus  ,velfaraccnus. 

o  Confr*tcrnit*tib*srelia*m,diciturineffcan  j*  Leg*t*mpt*m,ftinalinmvf*m nec promini- 

reiia*m pauperibus.  ma parte  difpenfart  potefi ,  ideo  de  eo  non  de- 

it  Confraterntta/es  ctnfenlureUaavti  fimpti-  heturgabeUa,  &nu.2/.&  jp. 

ees mtntfir* ,  &  cxec*trices ,  non  antemvtt  jfi  .Gdbetla  nondebctnrde  rettais  ctnfrdternitd- 

lcgdtdri*.  ttbus . 

Tit  MtnifUr  nudus  dicitur  ,q**nde  *d  enm  n*t-  40  T rebetteianicanon detr*hit*r  dd*erf*s cofrd- 

ium  commodnm  fpea*t.  tcrnttdtes ,  q*a  confucuernnt  dtfpenfitrc  U- 

'fi  Ctufraternitdtet  ,licet  nihilvttiitatis  perci-  gatainvfns  ptes. 

ftant,  non  dicuntttr  t*menfr*slr*  honordt*,  *  t  Lcgatxm  pro  maritandis  demiccU/s  intettigi- 

■  quta  habcnt  mtritnm  *  Dc» .  t*rdedomicelltsp**perth*t . 

jj  Ctnf  rtttrnitatesdndtcantur  Ucd  piacontro-  49  Legdtum  faauptemarttandtsdomieeUispdn- 

•  utrfumeH  tniure.  penb*tdtctt*r  ptum. 

'a~4  Cenfratcrnitdtibxt  relia*  ctnftntnr  dd  pidt  +j  GabeUa  non  debeturdt  Ugato  pre  maritandis 

caufas.  •  pxeUis  panperibns. 

is  Coujraternitatibns  rtlia*m  ntn  cenfetnr  da-  4*              dttpIiciterconfider*t*n  *li*,q**  eji 

t*mlece,d*tperfenis .fedvfnt ,&dtfirihm-  pt*,&t*men  nenpoteit dtctproantma }*lt* 

ttonipta.  q**efipropriepi*,&pro*ntm*,&nn.4s.& 

2f  Ltgattca*fa,nen*rttemperfondinfpuitnr.  tbt  refernntnrexempi*,  &  n*.4tf.&  4?. 

J7  LtgatumretuiMm  ttco p*t*ti*e  rriigUfo,  q*i  4/  Tefidtor,  ticet  dfferaret fe  iegdre  pre  a»tma,& 

.  tar»en*oner*t,v*Ut,  q»i*  etnfttur  r,!ntu  vtrt rtltamm ntn effet pro*nim*,  *dh*cle- 

vf*t,vt  difpenfetur  invfuspw .              r  g*t*m  nen  diceretnrvere  pinm. 

fi  Legatum  faiium  Ucopio,&  Cenfraternitati-  49  Lcgatum  dtcitxrptxm  ,  &  prodnimd,  q**nde 

bus,crnfitmrrtItauprednimd,qm*Jttmit\p4c-.  .  **fms  hec fmttdet  *hfq*e  aita  exprc^ene.- 

LiberPnjnus.  Nn         So  rit. 


4*  *  Francifci  Nigri  Cyriaci 

30  ^ietfiscauft.fcogruitperfinajegatumin- 
teUtgttur  ad  pias  caufas  ,  fecus  ft  uen  con- 
grutt.  ■ 

jt  Legatum  eBfaelum  intuitupaupertatis ,  ergo 

tjlpium ,  &  pro  antma ,  -valet  confcquentta. 
ji  Ltg4t ,  auaudo  quis  ,  vel  tUt  eb  caufam  fibi 

f**or*bilcm  ,&  piam  .prafumitur  caufa  fi. 

nalis  t  &  diciturfaccre  pro  anima  fua. 
jj  Cabellam  no  deberi  in  dubio  pronunciandu  efl . 
jt  Soluensindebitc •  praiudicat  fbiquoad prate- 

ritas  foLuiiones  tantitm  ,non  autem  quoad 

futUTAS. 

CONTROVERSIA  XCIV. 

Arcrefempermihi  vifa  fuitomni 
djfficultatc  ca  quxftio ,  qua  quo- 
tidic  excirit  Datiarij }  An  pro  le- 
gatis  i  vel  hxreditatibus  rcltctis 
Confratcrnitatibus  Iaicorum,qui 
difpcnfant  relicta  in  vfus  pios,  debcatur  ali- 

Suoddatium ,  ncdum  quando  tcftatores  man- 
ant  exprcfse  diftributtoncm  ficri  in  aliqua^ 
opcra  pietuis ,  fcd  ctiam  indiftincte  in  illis  ca- 
fibus,  in  quibus  hoc  non  cxprimiturab  ipfc,Sc 
ob  id  licet  plurics  requififus  ad  fcribendum  iu- 
pcr  hac  controueriia ,  tamen  tanquamin  ro 
clara  vifum cft  mihi  fuporfluum  forc  jn  ea  la- 
borare  s  Nunc  vcro  cum  vrgcat  ncccifitas ,  ctr 
quo  non  erubcfcunt  iftidatiarij  pctcrcdatium 
a  venerabili  Confratcrnitatc  Sanciiflimi  San- 
cruinis  Dommi  NoftnlcfuChrifti  prolcgato 
cidemfacro  abExcdlenti  quondani  artium, 
&  mcdicin*  Doctore  DXudouico  Ric.o  dua- 
rumdomuum.cumoncrcfingulisanniscxa!- 
fictibus,fcaluicll.s.exeispcrapicndisnubcn- 
di  tot  domiccllas  probas,  Sc  non  cft.qui  eos  ar- 
euat  dc  tal.  mdcbira  pctinoncqumimo  eidcm 
Confraternitau  comm.narum  cft  grauameru, 
mfi  quam  citius  ipfuin  datium  fo  uat ,  nroptc- 
rea  non  potut  dcterere  comrnunc  cauiam  pia- 
^m  an.man.rn  dcfunaorum ,  ficun  cnrna  jm- 

k  c.llreft  qui  njtiturmrnngcrcthastc- 
probusjlleclt,^  pfcnanumfor- 
ftatoruni ^Cpoht oU«  &  lb,  notat 

t.anturcflcctum,  ,'nulull~  '  ,  Eplicop.  Sc 
n,\.Uu  wimo  notab.l.,nu.i .  C.dc  tpncop 


Bald.m  primo  no^ «. . 

W^^rS^SSSn  rcfiftjtur^ppro- 
ecrcntun  <rrorcn^^nimc  defenlaw^p- 


»  Ur.t^veriuscurn^ 
pruntrur,  vtinquittcxt.  r 

ftinaione  8  j .  .    ^cnlitct  pxo 

Jegfl**  fc«  ^SSISc  ahquo  oncrc  cxplic.- 
tcfnitattbus,  eoam ^^^jeberi  datrum, 


caufis  pijs. 

Qudd  autem  talcdatium  non  dct>catur,Jic 
oftendo,quia  ccrtum  cft  huiufmodiConrra- 
trias  cflc  Collcgia,&:  Congrcgationes  Jicira,& 

3  Jicitas,f  cum  ad  bonum  fint  inftituca,&  intro- 
du&a,  glof  prima,in  cap.i  y.  fi  quiclcrjcorura, 
1 1  .quarft.i.Archidiacon.in  cap.Si  c_js,i.  dift. 
4z.I3art.in  l.fin.  nu.6.fF.dc  colJcg.jJijcjt.Abb. 
in  conf.  j  l.fub  nu. j  .par.i.Rcbutfjn  tjt.<Jcco> 
fratrijs.nu.i  -in  i.tom.conftitut.Fr-ncix,Mc- 
noch.de  rccupcrand.poflcJTrcmed.i  j.nu.ij. 
in  illis  cnim  cxcrccntur  opcra  pietatis ,  &  chi- 

4  ritatis,f  Abb.in d.conf 32.nu.$.cV4.iniin_J 
par.a.&  coniil.j  i  .fub  num.  i  .pan.i .  Alexao. 
confil.i  oi.Jiib  num.i  .voI.7.vbimcmt  ,(}ijbd 

y  funt  inftitutzf  proptcr  hcKr,Qftrcnilcof.i<7. 
fubnum.4.vol.i.CWd.dcrcftinjt.mintct»rum 
quaeft.j  .fub  nu.46.ex  quo  omnia,qua?.plisrc- 

6  linquuntur,di/pcnfant  f  in  vfus pios,  Sc  cJiari- 
Utis,vel  m  fubJidium  paupcrum,  \cl  in  hono- 
rcm  Dci,  vt  notorium  cft  m  hac  patria ,  &  pro 
notorio  allcgatur,&:  dc  hoc  gcncralitcr  attt- 
ftanturXaftrcnfconf.j  .iiib  nu.  1  .voJ.i.AJcx. 
dicloconfil.i  oi.fub  num.i  .vol.7.  Abb.conlil. 
3  1  .col.j.in  pnncip.verf.vndchfccontrater- 
nitas,  part.i  .Dcc.coriiil.7i.colum.i.  inprmc. 
vcrf.  ifti  cnim  ■>  &i  fub  num.*.  verGcfccundo 
principahtcr,  cVc.  pulchrc  Bartol.  Sociti.coni. 
8z.fub  num.j4.veriic.propanc  vcrorcmtue. 
da ;  vol.  4.  Sc  cis  relifta  m  UmiJcs  viiisconucr- 

7  ti  in  dubio  prarfumendum  eft,  f  FloraD.cz 
variar.quzft.lib.z.  cap.z  1 .  num.  1 90.  ttobnJ 
teftatores ,  qui  dietis  Cofratcrnitaobus  dqui 

8  rcfinquunt ,  in  dubio ccnfcnturrclinqucre.f 
vtdifpenfcntinpios  vius  fccii Jum  carutn  co- 
fuctudincm ,  Sc  ad  hunccftectum  taruru 
rc  prxfumuntur,  Alcx.dicroconf  i  ox.nu.ji 
fubnum.j.  vol.^.  BarthoI.  Socin^lictocoDU. 
S  i.fub  r.um.  j  4.  vcr/ic.  in  cotrarium  facit,  vol. 
4.  Manuc.dcconiccb.vltimar.volunt.  hb.6JA 
j.num.  j  j-in  iiouaimpreifione,&anKc0< 
Bald.in  l.fi  quisad  dcclmandam,  j  8.f-  w«n- 
nibus,  fubnu.i  9-ibi^Vrf  tameneflwh"1' 
quiu  id,  quod  vradtctts  fraternttatiiti  rtu»- 
qKitur,debeat  expedt  1»  opcraptetatts .jnuktt 
tntentione  cis  retinquitur  ,  C  de  epifc  &  «* 
Atqne in  crfcctu  dicitur  rcLctum  pupcnbus, 

9  f  Abbasconfil. j  i  .tolum.a.in  finc, vcnicttt- 
tio  i  udico,part.  1 .  Dcci.con  fil .  71  -fub  n  u.  \  *°>- 
4.vcrfic.nam  ealia  bona  m  efleciu,  &  if*  Co" 
fratcrnitatcs  djcuntur  clcdx  unquam  /imp''; 

j  o  ccs  miniftra:  diftributriccs,^  cxecumccs,1no 
autcm  vti  lcgatariajjnec  vtquidquaroinmum 
conimodumconuemntjAbKdicroconlil.ji- 
col.j.in  pnnc.  verf  Vndchaxconfratcmitas, 
vol.i .  Caftr.confil.y.  fubnum.i.  voJ.i.AIa 
eonf.ioxXubnu.i.voIum.7.Dcc.conl.7i-coi 
a  Jn  pnnc»  vcrf.jfti  enim  Rcctorcs;  quts  cna 


[joo^le 


t 
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7 1  ikitaf  nudus  rainiftccquandofad  cum  nuIJu     conftl.7x.  col. j.  vcrQcic hoceciam patct.  N'- 
commodum  l  pedatJ . £  qu/s Titio,i  7.1x1  princ.      col.BcIIon.confil.  1  6 .  1 ; u.  j  .Gabricl.de pia CUT 
&  ibiglofii  .ft.dc  legacx.l.pecunic,8.ff.dc  ali-      fa,conclufi  1  .fubnu.i  1 .  Tiraqucl.  in  tradat.dc 
rnent.&  abar.Jegac.Balii.in  J.  Quintus  Mutius      priujJcg.pixcaufx  in  prxfacjonc,  vcriic.ltc  rc- 
jx.ia  x.leduraj u b  nu.x.  JK  dc  donatiomb.  in-      Jidum  pro  anima,quod  cnim  pro  /alutc  anunc 
ii  Bcr vir.&  vxoc  nccdicucur  fruftrafhonorate,  xt  rclinquirur  ad  diuinum  numcn , f &  miniftc- 
guia  habcnc  mericum  a  Dco ,  exerecndo  ipios      rium  ipedac,BaJd.in  J.dcbcri,  6.in  finc ,  C  do 
adus  pios  tam  reipcdu  dcfundorum ,  qua  rc-      fidcicommiif  bbcrt.  Parladori.  rcr.  quotidian. 
Ipedu  paupcrumjn  qtiosfiuntdiftribuCioncs,  lib.i.cap.j.§.i.nu.i£. 
vcconiidcrat  Abb.didoconf.  jx.  in  Jin.  pacx.         EccumcaJiarcJidafianc,  vcdixi  perrcftaco- 
Quo  cuxa  liccc  controuercacyr  an  hx  Con-      rcsca  inccncionc ,  vc  pcr  Confraccrnicaccs  di- 
i  j  fratrixdicancur  locapia.jSpccularorein  cicu-      lpenicnturiecundum  foltcum,qu6dccnfeacur 
lodc  inftrumentor.  edition.  §.  Nunc  vcroaii-  x  j  rclinqui  in  pios  vfus.&pro  anima,  f  licct  non 
qiia,nu.£i.vcrfic.&icias,qu6dintcrrelidaad      cxprimatur.probatcoam  tcxt.in  cap.cum  tibi, 
pias  cauJas;  3c  aJj/s  arfirmatiiia  ccnentibu$,quia      j  j.dc  tcJlam.vbi  extrcma  voluncas  collaca  iiu 
mcisexcrccnturopcrapia,  BaJdo  vero  in  l.il-      mipofitioncraalcerius  valcc,quiaprxfumicur 
Jud,i7-num.i.C.aefacroJanc>.cccIcf  Sc  alijs      mandacum  ,qu6ddifpcnfcrin  opcraspias  pro 
oppofitum  pucanctbus,de  quibus  per  Gabr.  tn  .      anima  ccftacoris,fccudum  communcm ,  &:  ve- 
ocde  pia  caul^conclufi  1  .Nihilominus  hoc  co-      rum  inccIJcdum  illius  ccxcus ;  cu  cnira  iemper 
1 4 municcr  reccpcu  eft.relida  cifdem  ccnfenf ad  X4  infpiciaru r,f  qua  conccmplacionc  aiiquid  fiat , 
pias  cauias,  Abb.didoconfil.  j  x.fub  nu.  j .  vcr-      Bald-pcr  illum  rcxc  in  I.  ii  paccrfamdias.  §.qui 
ficfubftirutio  vcro.pacz.Caftr.confii 67.  vo-      duosjub  nu.4.ff.dcadopcionib.  AJbaconf  77. 
lum.i.  AJcx.didoconlil.i  ox.pcr cotum.voJ.7.  x  y  nu.t9.Ji:  aclus  prxfumacur  ficri  fcxcaula  ma- 
BartoJ.Socin.dido  confiI.St.Jub  nu.  j  4.  vol.4.      gts  verifimiJi  .cap.rcqutfiuifti ,  1 1  .exrra  dc  re- 
cumalijs  pcnes  Gabr. d. titulo dc  pia cauf co-      ftamcncDccconfiJ.i  xo.col.iinal.  Albadido 
cluf.i .nu.  1  o.  quia ccn Jcntur  facta  Jegata  non      confiJ.77.num.  j  o.  profcdo nulla  verifimilior 
1 ;  loco^ucperfonisConfrarrum.fcd  yiui,f&di-      caufaconfiderari poccft,quam  quod  caJcs  te- 
ftribucioni  pix ,  Bald.in  J.id  quod  paupcribus ,      ftacorcs  vclinc  conJulereproprix  animx,&  cu 
z4.fubnu.j4.verltc.vcl  dic  (quod  vcnuscrc-      non  vidcarurpoifercddjdchocaliarariopro- 
dojquod  tacitc  intclligitur,  C.dc  epiic.  Sc  clcr.  16  babilis ,  habccurf pro  cxpreiTa.Decconfi  j  71. 
Abb.coniil.  j  1  .fubnu.x.  vcriic  Sc  fic  vidccur  num.j. 

rclidum  fadum.paci  .Caftrcnfi.c011fii67.nu.  Hxcautcmmusdiificultatishabent,  quan- 
x.vol.x.  Bcrtachin.  de Gabcl.  in  quinto  mcbro  do  hx  Confracrtx  func  annexx  Ecclcftjs ,  ve! 
odaux parrisjub  n u.8 .  vbi  inquic ,  quod  inipi-  habcnc  Ecclciias  parcicularcs,in  quibus  cogrc- 
ltfcirurcauia,fnonauccmpcrfona,ci>:iccruBaJd.  gantur  Confracres,  namcxquoccilacracto,q, 
in  i.dcberi,  6.  circa  finem ,  C.defidcjcommiiT  poilinc  dcftrucre ,  &  vendere  Joca ,  in  quibus 
Iibcrcacibus,  inquicquod  lcgacum  fadum  loco  17  conucniunc.cunc  dicuncur  f  loca  pia,  Sc  cis  rc- 
l7pucaciuercligioJb,quicamcn  non  erat.f  valct>  Iidadicuncurfada  pijslocis,  &adpiascauias> 
quiaccnlctur  rciidum  vfui ,  6c  vc  diipcnfccur  Bald.coniii.i  6i.fubnum.4.vol.y.Menoch.dc 
tn  vfus  pios .  .-  rccupcrand-poilcil.rcmcd.i  r.  num. j y. fic  }6. 

j8   £cproanimarcJinqucncisccferifrclidiim>      Florez  Dicz.variar.quxft.Iib.i.q.i  1 .  r.u  i  S4. 
tradunt  Alcxand.fxpedidoconiil.i  oa.  vol.7.  Cum  igitur  rehda  iftis  Confraternitacibus 

Dcci.confiI.7X.col.  j  .circa  mcdium ,  vcriic.  &c  dicanrur  rciiCta  ad  pias  caufas,&  pro  anima,  ac 
hocctiampatct. Cornc. coniil.jo8.iub  nu.6.  ineftcdu  paupcnbus.&in  totumpcrcas  ad 
vol.j.Gabr.ind.tit.depiacauia,concIuf  i.nu.  vfuspiosd)fpcnfentur,iequitur  quod  dc  jllis 
n.icanrccosIo:And.incap.i.fubnu.r.  vcr-  nullum  iicfolucndumdacium,cumquiadcre- 
Jic.circafccuJum,  dc  icpulcur.vbi  inquicquod  x%  lidisad  piascauJasnon  dcbecur.f  vcsctitBaJd. 
np  rcli^iimlocispijsccnietur  rclidum-fpro  ani-  inl.illud,i«.fubnu.i.circafincmdjdimime- 
niajiccthocnon  cxprimarur ;  quando  autem  ri,  vci(\c.F*cinHtetUm til m *d ft*t$tt* g*belU~ 
rc/inqmtiirpro  anima,procHJdubtodicjcur  rc-      «rw,C.dciacroiand.eccIef  Bcrrach.de gabcll. 


2olictumfadpiaincaufam,vcprobacccxcin  Au-  in  quincomembroodaux  partis ,  fubnum.8 

tben.vtcum  de  appcllanonxognoicic §.fi  vnil  Fcrrec  de  Gabcllis,nu.  j  9  j .  ParJadori.  rcmm 

dcprxdi^ij.vcrJic^^fJii/^rJw.iniJIis  vcr-  quotidian.Itb.i.cap.j.§.i.nu.i  clgnacius  Laf- 

Qis,ipfirxmqut><jite*xim£ex  h*cpiijjm*  c**f*  farcc  in  cradac.  dc  decima  vcndition.  cap.xo. 

>/. o]of.in  l.fiquisTiDo,i7.in  vcrbo,  fubnu.t9-&^ivpropcfincmdidtnumeri,  & 

vtmimHeri*m,fiAc legac.  1.  vbi ponir  pro  eo-  dicic Bald.in  I.fi  icruo  fidcicommiilaria,  84.  Jf. 

1 1  dcmf diiponerc  pro  anima,  ieu  ad  pias  cauias.,  de  hxredib.inftir.qu6d  de  rcJjdis  pro  incertis, 

&  ibi  Bald.&  Imola,CaftcconfiI.i67.num.4.  19  &  malc  ablacis  non  debccurfgabella ,  Sc  ficuci 

vol.x.CorncconfiJ.  j  o8.Jub  n  u.  6 .  v  o ! .  j .  Dcci.  non  debetur  dacium  pro  legacis  pijs  dc  iure  co- 

litcr  Prtmiu.  Nn  x 
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jomunijitinec  exdifpofioone  noftri  ftatutif 
fub  rubrica  dc  datio  lcgatotum,&:  harrcditaiu, 
verfic.  Apraditlts  antem  exctptmns  Ugata ,  & 
fdetcommifl*  relitfd ,  &  donntd  ad  pus  CAnfts 
prtdnima  Ecclejiis,fen  fccUfidfiictsperfonis , 
pi/sUcis,  Chrifti pdiiperibns.drdiysqiiilritfcKn- 
qne  miferdtilihns  perfonis.ybi  fpecialitcr  exci- 
pit  reli&a  etiam  paupcribus .  Im6  non  valcrct 
ftatutum ,  quod  de  legatts  ad  pias  caufasfoluc» 

3 1  retur  f  datium ,  Alderan.  Mafcard.de  ftatut. 
concluf.i  .num.ii.  vndc  fi  non  valercr.li  hoc 
exprimerctnon  debet  ccnfcri  id  comprchcn- 
fum  fub  gcneralitatc . 

Tum  ctiam  non  debeturdatium,quiaCon- 
•fratria*  prxdi&x  nihil  rctinentpro  tc,Sc  tamc 

jigabclla  non  foluiturfpro  lcgato,  nili  deco, 
qubd  rcmanet  Icgatano  dcducio  oncre,  &  fic 

{>ro  vtilitate,  quam  fentit,vt  difponit  ftatutum 
iib  dicta  rubncade  datio  Jcgatorum,  &  harrc- 
ditatum ,  quod  cft  ctiam  conformc  iuri  com- 
imini,  vt  pcr  Dodoi  cs  communiter  in  L  non 
amplius,x6'.  in  principio,vbi  praicipuc  Bald.ff. 
dc  lcgat.  i  .Bcrtachin.de  gabcll.  in  quinto  me- 
bro  otiauar  partis,  num.i.  Bran.  in  tradar,  do 
tebus  dubijs,intitulo  de  rebusdubijscirca^ 
quotitarcm  pcrfonarum,  pag.ix.colum.mihi 
3 .  verfic.  &  fecundum  Bald.cV  Angcl.,Fcrrd. 
deGabell.nu.71  .Pcrfonal.in  fimih  tracLnum. 
1  3  9. 10fcph.Ludou.dcgabelI.concluf.vn1c.il- 
Iatio.12.Tiraq11cl.dc  retrait.conling.  S-iy  gJ- 
3 3.  i.fub  nu.7.dclcgato  namqj  inutilidatjum  | 
non  eftfoltiedum,  Bertacli.de  gabell.d.mcm- 
broquintooctauxpartis,  nu.y. 

dcniqtie  celTar  onus  gabelle.quia  pars 
aliqua,necminim.i  iftorum  Icgatoru  adpias 
34cauias  non  dcbetf  diipenlari  inahqucm  altu 
vfum,  l.fi  quis  pro  redemptionc,  j  6 jCdc  do- 
nationibuS,l.fiqius  ad  dcclinand.im,3  S.ibtper 
almmeccafionem  minni  ,C  dccpikop.  6l  clc- 
ricis,&m  Authcnt.de ecclcfiaftic.tituJ.§.fiau- 
tcm  hxrcs,l.i  •  §.fi  cnim.Ccommu.dcleg.  nifi 
3  y  dc  authoritate  t  Summi  Ponrificis.Dcc.conf. 
7z.colum.3.circamedium,  vcrf  &  legata,  vel 
rcIiCLa,  vbi  paulo  poft  num.i.inquit  quod  qui 
36alitcrfaciuntf  tcncnturm  conlcicntia.Quad 
adcd  verum  eft,  vt  li  ignorarctur,  an  teftator 
cfsctchriftianiis,  vcl  laraccnus , adhuc  rclifta 
37proanima  deberetf  plcnarieadimplcri,  Bal- 
dusin  l.nulhIiccrc,i8.nu.M.CxJc  cpdcop.&; 
dcric.  Si  igiturnullapars  in  aho  vlii  dilpema- 
ridebct,  ob  id  ctiamdcillis  non  cft  Jblucnda_ 
38  tdccima,fcugabella,  vtinquit  Bald.ind.I. 
nufli  liccrc,  1.8.  lub  mim.  1 1 .  vcrfic.  Dcindc^ 
nota  ibi  iMtamcn,C.decpifc&clcric. 
Etin  terminis ,  quoddc  lcgarisfa&ishuiuf. 
3  9  modi  Confratcrnitatibus  non  dcbeatur  f  da- 
tium,cx  qtio  lll.TConliicucrunt  diftribucrc  rc- 
li&a  in  vitis  pios.qm  diminucrcnttir  pcr  talctn 
folutioncm,  tradit  Florcz  Dicz,  vanar.  quarft- 
i£BB0Z  ■■  v.,.C  *'<i^*" 
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Lb.i.  quarft.i  1  .nu.  1 90.&  nu;i  01 .  qm  ad  hoc 
citat  Bcrtachin.  Parlador.  &  Laflartc,  rcktos 
fuprapcr  mc  m  verlic.cumig.turrciicta,iub 
nu.  17.  ficuti  cuamtrebcJlianicanondcrraJu. 
4oturfcontra  iftas  Confraternitates,  uuai:uo 
funt  fohta:  conucrtcrc  rebctatn  viUspios,-vx 
ccnfuit  Rota  rcfcrcntc  Marcilot.vanar.rclo- 
lut.lib.z.cap.7i-num.i  9. 

Si  igitur,iuxta  larc  fuperius  firmau.datium 
iiodebctur  pro lcgatis  rcli&isgenctaliter  C6- 
fratcrnitatibu*  nullo  expreflb  vJu  pio ,  multo 
fortius  id  vcrum  cntin  propofito talu,  tn  quo 
tcftator  voluit  omnes  introitus  harum  domuii 
difpcnfari  in  manrandis  donuccllis.quia  intcl- 
41  ligiturfcnfiflcfdcdomicclhs  paupcnbus.vt 
probat  tcx.m  d.cap.cum  tibi.i  ^.extradcteft»- 
men  .fccundum  communcm  intcJIctlum  rcla- 
tum  fupra  nura.i  3  .pcr  qucra  tcxtuin  ita  tradit 
Bald.in  Lcxccutorcm,  nu.7.  vcriic  nota  cnan 
primo,Cdc  cxccution.rci  iudicat.A:in  l.prcci- 
bus,  nu.6i.verficprartcrca  ,c]uandotelkator, 
C.dc  1mpuber.Bart0I.in  I.pnma/fub  num.64. 
vcrf  Jctudum  quod  pratdida  funt  vera,Cdc 
/acrofantt.£cclef.Gabncl.  dc  pia  cauia,  cond. 
3.  num.i.  Lcgatumautcm  faCtumpro  raan- 
41  tandis  domicclhs  paupcribus  diaturfpiam- 
Lcum  is,3  i.§.muhcr.  tt.de  cod1t.1ndeb1t.B1I. 
in  Authcnt.nifi  rogati.iiib  num.i  1 .  C.  ad  tre- 
bcll.  Dcci.conliJ .  1 1  o.nu.2.Nicol.BclJon.  ccJ. 


1  6.nu.4.Ca"phal.c6f.70'-nUi1  h^- 
3  4.nu.  r  3  .vol.  >  .Sfort.Odd.  coni:?3  .num.14. 
Mcnocli.conf.i  1 99-  nu.i  pTiraqucl.inttaa. 
de  priuilcgpix  cauf  in  prxfation.  verucitnn 

cum  dos ,  &x.  , 
Et  propterca  detalilegato  pro  manaDitt 

43  pucllis  paupcnbus  non  dcbeturf  gabclJa,P^ 
.  Jador.rcr^uotidian.lib.i.cap.3-Si-n"in'7' 

vbi  redditratroncm,quiapriuileguconcefliv  > 

Lcclc  Jijs^enlcntu  r  ctiam  conccfla  P>i$c^f* ' 
ccpro  rehcbs  Ecclclijs  nulla  cft  dcbitagai*"1 

Non  obftar,qiiod  noftrum  Itatutum  no a- 
cipiat  Jimplicitcrpiascaul^s  a  folunonc  artl 
legatorum.led  rta  dcmum,fi  fintpixcauicpro 
anima^utxl  lcgscum  in  hoc  teftamcntonoiL. 
apparct  radum  pro  anima . 

Namqucomiiio,qu6d  ftatutum  pradiOum 
ncdum  cxcipit  lcgata  k6tx  *d  pi«  «U'5S  P  , 
an]ma,lcdcti;mi  iaciapaupcribus,&i«:ic«m- 
Jibus.pciJbnis,qualcsi'unt  dl«  domiccllerJU- 
percs,  quxicmpcr  ehguiitur.quando  lunrp- 
pcrci.&dcpmipeiibusfra-lumiiutcll^  ; 
ftatorcmfupcDtMadmonui  nw,^,'^1°<:i^<j 
omi Jfo,  dico,quod  ftaturum  no  poftulat,q«^ : 
inIcgatacxprimatur,qu6dfiat.proaniroa» 

untumquod  vcrc  iit  lcgatum  FIU" Jr"  r 

44  ma ,  nam  pia  caula  duphciter  f  con^d^"  '  . 
Alia,qu*  cft  pia,    ramcn  non  potcu  4V g 
anima;  Jalutcvtlcgatum  proaJiroe»w»« 
tcfadum  pcrfoms  non  iaidigcntjbu$,Forc 
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ftione  vialum,  Scpontium,  pro  libcrtatc ,  hx     lib.6.tit.; .num.24.  veriic  Hoe  aucem  locoiin 

enim  cau/x  djcunrur Itlgo  modo  pix ,  Sc  pia~,  noua  imprcflione ,  vbi  fub  num.i  r .  facic  hanc 

caufahoccafu  accipiturprofauorabib,  vcnxc  confcquenciam ,  Jegatum  cil  fadum  intuitu 

exempia  recenfcndo docet  Deci.  conf 72.C0I.  j  1  paupercatis,crgof  eft  pium,  Sc  pro  anima . 

f     j.ancenura.j.  vcriic.modo ln cafu propofito.  Quandocniinquisdatobcaiifamfibi  fauo- 

Naa.contjl.tfi  j .nu.  j .Sc      legatum  hberca-  ;  1  rabilcm,&  piam,cuncfprxfumitur caufa  tiniu 

wcilepjum  ,icd  non  pro  an:ma,icnbit  Rot*_,  lis.&rdiciturfaccreproanimafua,  Barr.in  J.2. 

decif74.n.u.par.x.colIeaar.inccrtoauctore.  g.rin.fubnu.i.  vcriic.Qttandoip  cxncccifiu- 

Similc  eft,  q  uod  rclinquirur  pro  emendadis  tc,ff.de  donatio. 

muns  cjuj tatjj,  vcJ  cuftodia  terrx,  fiaJd.in  Au-  Proinde,quia  ifte  Confraternitatcs  foletdi- 

thent.iirrulitcr,nu.  1  .Cad  leg.Faldd.ilc  Sc  piu  fpeniarc  fibi  reli&a  in  iimilcs  vfus pios ,  fuble- 

dicitur  lcgatumpro  Jibris  emcndis,  Oecian.  uantcs  animas  defunctamm,kkirc6legata_. 

contiJ.i  4-nu.i  t.vol.i.  j  1  cisfaftadicunmrfa&aproanimafrelinquen- 

AJia  cftpiacaufa,  qux  vcrc ,  Sc  proprie  eit  os,  vtdcduxi  fupra  nu.  1 8.  ex  Io:  Andr.  in  cap. 

pia ,  fc-eft  illi , qux tendit in  iublcuamen  ani-  1  .iub  n u. j .de fepultur.  Bald.  in  d.l.execucorc , 

4j  mx,fvcredepciocaptiuorumdemanibus  infi-  8.nu.7'&  8.C.dcexecution.rei iudicat.  Maric 

defcam,  vtin  Auth.  vtcum  de  appeJlarcogno-  d.Iib.tf  .tit. }  .ante  nu.2  r .  verfic.Icem  quod  iim- 

fcit,§.fi  vnum  dcptxdtchs,  vcriic.  Sedhtcc  tjui-  pliciter  reJinqiiitur,  Sc  in  ipecic  dc  rehctis  C6- 
45rw;redcmptiocaptiuorumpromaJcfjcio,  Ro  j^frarernicacibusf  Alcx.coniil.102.  vol.7.  Dec. 

ta  dcaf.6  3 .  par.i.  coJle&aruin  incertoau&orc  coniiI.72.col  j.circa  mcdium,vcrfic.Erhocec 

icMa  paupchbuj  EccJcfi/s,loeispijs,  altari ,  Sc  patct.S0cin.conIil.82.fub  num.j  4.V0J.4.  Abb. 

iimilia,Bald.in  d.Auth.iimiliter,  num.2.  Cad  coniil. j  2.par.2.  Sc  antccos  Bald.  in  d.I.fiquis 

leg.  Falcid.  vbiinquic, qudd omne,proptcr qS  ad declinandam,j8.§.in  omnibus,  fubnu.i 9. 

teftatoris  fubleuatur ,  vcl  anuna  cuiui-  vcriic.  Nec  tamen  cft  negandum ,  C  de  epiic 


cunquc cacholici,vcl  animatum  corpus  ca  rcc- ■  &  clcricis 

46  rati  ctiam  pro  maleficio  dicitur pium ,  f  lui-m  Deniqj  vbi  verfaremur  in  dubio  (quod  om- 
in l.illud,  1 6. num.  1.  Scfcqq.  C  de  facroianCt.  y  r  nind  ncgarur)  pronunciandum  cffecf  dauum 
ecclef  non  dcben,Bart.in  J.fi  pupillus,  2 1  .in  prineip. 

Echancdiftin&ioneminccr  Jcgacupium,qtf  nu.j.fKad  Jeg.FaJcid.  Dcc.c0niil.4j' 7.  num.t. 

47  cft  rauorabile ,  Sc  verc  pium  pro  anima.f  facit  Ferrcc.de  Gabell.nu. }  40.  in  iSne.  Peribnal.  in 
Deci.indjltoconlil.72.col.  5.  Nact.djcloconf  iimili  tra#.nu.i8.Becci.conf  «jtf.nu.i  57.  Surd. 
61  /.nu.^.Ancharan.coniil.2r.nu.^.&4.  Ni-  confil.$o7.nu.ai.iedecif  96.num.y.Sc  19.  Sc 
col.Bellon.confil.t6.fub  nu.+f. 8c  9.  Mancic  decifjoj.nu.44.  IofLudouic.de gabell.con- 
dc conicclur.vItimar.voluc.lib.(J.cic. j . fub  nu.  duf  vnica,col.2.verfic.fedhxceft,  fccol.t. 
28. in  noua  imprcffionc.  Non  obftar,  g,  forrc  obijci  poflcc  Cofratcr- 

Vndc ad  hocvtdatium  non  debcatur,  non  nitatem  iftam,  Sc  cxceras  in  prxccrirum  foluif- 

eftopus,  quod  ceftacor  exprimaticlcgare  pro  fedariumprolcgaasipiisfactis,  cumquia  do 

animaUed  ncccjde  cft  inipiccrc,  an  vcre  lcgaru  hoc  non  conftac.cum  eciam  quia,vbi  hoc  vcru 

iicin  fubleuamenanima;,quia&iiipieailere-  eiiec.no  apparcrfuifleiblutumdelcgatisiimi- 

ret  hocfacerepro  anima,&  vcrc  rclidiim  non  libus  difpenfandis  in  pios  vfus,cum  deniqjquia 

48  eiTet pro  anima,adhuc  f  Jegarum  no  dicererur  iibi  praruidicalfenc  tantum  quo  ad  prxccncas 
vcrc  pium ,  Bald.in  d.Auch.limilicer,  nu-4.C  $6  ibluriones.f non autem  rcipcctu cafuum  prx- 
adleg.Falcid.Iafconiil.  1 8  j .nu.  1  <J.vol.2.  Bcl-  fcntuim.A:  futurorum.Cynus in  J.voluncarix, 
lon.dicto coniil.  1 6 .nu. j .  Si  igicur  vius,  in  quc  1 2.ftib  nu.  1 6.Sc ibi  Sabcetnu.i  .Sc  fcqq.  C.  de 
conferciuIegacum,vchic  promaricandispuel-  excufacionib.cucor.Bart.in  1. 2.  in  princip.fKde 
lispauperibus, iuadet,  vtdicatut rclictum  pro  priuilcg.  vetcran.  Gozadin.  confil.ij.num.i. 

4?  anima,cunc  f  abiquc  aliacxprcilionc  ccn  fcru  r  Deci.Ioqucns  in  iimili  Confraternitate  con  iil. 

Jegatumpium proanima.didaAuthcnt.vtcu,  72.fub num.4.vcriic.Vlterius  conclufioni.laf. 

dcappcllat.cognofcjt.§.ii  vnumde  prxdiclis ,  coniil.2y.nu.y.voJ.». 
yct(ic.Stdh4ctjnidem,\bi,if>forMM  qttof,  animtt 

*xk*cp^lm4CM*pifKl,lc*tnt»r,'Dcc.cbf,\zo.  ARGVMENTVM. 

fubnum.4.  Bald.in  l.id,  quod  pauperibus,  24. 

fubnu.j4.c.deepifcop.&clcric.  &: in  l.prcd-  Datium, fi  maiusdebeaturpro cafteris co- 

bus,8.nu.f52.  Cdcimpub. Sc  mchusin  I.illud,  trac^ibus ,  in  quibus  transfcrtur  domi- 

^^^^^^p^M^  nium,minus  vcr6pro  rcftitutionc  do- 

lana.ccdcf.  vbnnquicquod  ii  cauia  pccacis  .   „                    r.  7 

jo  congruic perfonxjncelligicurf ad  p,as  caufas ,  t,$'&  m  DJ,Cr  C0nueniat,qu6d,fi  COnt.n. 

feciisi;noncongrujc,fcquicurlauusdccJaran-  gatCUCmcnte  cafil  reftitUtionis dotis, 

do  Mancica  in  crad.de  conicdur. vitim.voJut.  wbi  reditui  fundum  pro  pecunia,  d c t ra- 

liicr  Prtmts.  Nn    j  hatur 
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haturquartaparsde  veri  *ftimatione , 
pro  difta  quarta  parte  aflignatadepJu- 
ri  debebiturmaius  datium,  non  autcm 
illud  minus  debitum  pro  rcftitutiont_» 
dotis. 

SVMMAXIVM. 

5  Paftum  dc  detrahenda  quarta  parte  ver*  affi- 
mat;cnisadfauoremcreditons,Ji  contin?at  3 
tum  cegi  accipere  in  folutum  fundum ,  vel 
aitam  rem  pro pccunta.valct. 
Credtterde  iure  eommunt ,  &  tx  ffatutis  pa- 
tria  Mantuan/tcopturacctpere  ffabtlia,  Vti 
alta  bona  in folutum,quando  debttor  nopottjt 
fatisfactrt  in  ptcunia. 

j  Atjitmari  debent  fubtiliter,  ejr fecundum  vern 
valorem  de  iure  debent  accipi  a  credttore  Jla  ■ 
bilia  in folulum  ob  impttttiam  dtbitoris  ftl- 
uendiinpecunia . 

4  Statutum  Mdntua  vult ,  qued  in  foluenda  g4- 
bella  nen  attendatur  affimatio  a  partibus  co- 
mentafed  vera,&  tujla ,  &  quodptr  iudicem 
gabellaadltbitum  pojfumddari  fitriajlim*- 
tienem-i . 

>  Lex,ffatutum ,  &  qualibtt  alid  difpofttio  ii€j 
dtbet  snttHigs,nt  d  parttbus  tluforia  rtdds 
pojftt. 

g  Taita  mter  aiiot  inst4,fuuti tcrtiono prtfunt» 
itanec einecere  dtbtnt,  1 

7  Paclsspriuateruiuri publicodtrog4ri  ntquit . 

/  Pacla  contra  leges  non  valent . 

9  Cabella.  Statutum  fi pro  domttionibus  impe- 
nat  matcrem  gabeUam,pre  vendttiontbus  ve 


uiturpro  rcftitutione  dotiu,an  ver6 ,  qtiod  pfo 
aJijs  contracribuspcditur;  &  remotaomnihav 
iitationc  cxiftimo  maius  datium  dcbcri ,  Qiua_, 
hoc  cft  a  iure  ftatutum ,  vtcrcditor  propccu. 
1  nia  tcncaturfaccipcrc  ftabiha  in  rolutnm ,  vlw 
debitor  in  pccunia  fatisfaccrc  non  potcft ,  Au- 
thent.  hoc  nifi ,  C  dc  folution.  Sc  ita  cwm  k 
&ant  ordines,&:  ftatuta  patriar ,  Sc  in  uli  dsno. 
nc  in  folutum  dic*a  ftabilia  dcbcnt  iubdlircr 
arftimari,  &:proiuftaa>ftjmatiooe,jivalor-» 
eafacciperecrcditor,d.  Authcnt.hoc  niliun  il- 
lis  vcrbis  ,fac7aptr  iudtcem  Jubtiii  exus  csuft 
affimatione,  &C  ibi  hoc  notant  Pctrus dc  BcJla- 
peiticverlic.recipiamin  foJurum.&:  vexkdi- 
co,quod  imodabitur  rcs.Bald.  fubnu.i.  vctk. 
fedponc,cju6dinxftimatiMervhiAddcnt.id  <, 
cum  m  littera  a,  Sabcct  fubnum.i  .vcificpo 
arftimationc  diftri&c  ficnday&t  iub  nu.^TO- 
fjc.Quarro  tcxtus  dicit-C.de  folubon.  bc  in  cou 
pore  vndc  fumitur  in  Authent.dc  fideiuflor.§.  . 
quod  autem  dc  cartcro ,  vbi  Iacob.de  Bcluif.in 
figurabone  cafus ,  St  in  dccirao notabili ,  &c  ibi 
Bart.in  futnmano ,  &  nu.6.  CapcIl.Tlioloian. 
quarft.*8 .  Anguil.qui  alios  plurcs  rcfcrtconiil. 
3  .fub  nu.40.S1  igitur  mulicr  tcnebatur  accipc- 
rcfatisfactioncm  in  ftabilibus,fccundumverd 
valorem,&:  arftimationem  diftrictx  ficndam-., 
fcquitur,  quodquartapars  ,quamdcpluiiha- 
bct  vltra  quanntatcm  luardoos  fecunduni  (& 
mationcm  facram.dicatur  habcrcalio  iurc.qua 
excaufa  reftitutionis  dotis ,  &c  iic  ex  pado ,  Sc 
perconfcquens  ,quod  debcaturdatitim  dcbiti 
pro  alijs  alienarionibus.quam  cx  caufa  dotis. 

Secundo,  ftatntum  fubrubr.dcdatiocotu- 
ctuum,  vult,  quod  in  folucndagabclla  non  & 


ro  mineremyvel nullam.Jt  quis  velens  donare  4  tcndatu r  f  arftimatio  conucnta  a  pambus ,  W 

,  .    *      f..  /  ./'  i/r.  j.   •-:../!_  «  A.J -.^-«<K«io1-<  .V  ni/Ju-Hl 


vend4t,  tb-  confiteatur  hahutjfe  prttium  ,  da- 
ttum  debtbttur  tanquam  de  donattont ,  no>i-> 
autem  tanquim  de  vendstione . 
t  e  2jos,  &  augumtntum  dotis  eodem  ture  reguld- 
tur,&tifdtmprtutltgusgaudent .  Dtclara- 
tur ftcundum  Nattamprocedere  tn  augume- 
todotis,quodprouentt  ab  vxere,  non  autem  d 
,    martto,nu.tx.  • 

CONTROVERSIA    X  C  V. 

Rocontrattibus ,  &:  traslaticmc  rci 
ftabilisinaliiimibluiturmaiusda- 
tium,  prodicla  vcro  translationc 
I  occaiioncreftitutionisdotisminus 
exforma  ftatutomm  huius  patrix 
dcbctur,  Quarritungitur.cum  inuhcr,quxirL. 
traditionc  dotis  in  pecunia  coucn  lt,  vt ,  fi  in  rc- 
ftitutionc  cogcrctur  accipcrc  ftabilia ,  ei  afli- 
gnarcnturpro  quarta  partc  minusvcrx  xfti- 
x  rnationis,&:  valoris ,  quod  pactum  valci e  f  dc- 


vcra,&:  iufta,&:  quod  perofficialcs,  icmdka 
gabcllar ad  libitu  pofHt  ficn  ^ftimatio  rei  trani- 
latar.non  obftantc  conucntionc ,  &:  fccunouai 
vcram  .rftimarioncm  foluaturdanum,^'™' 
&c  in  cafu  ifto,cum  pro  rcftitutioncdottf  /uffl-  • 
ciattantundcrain  arftimationc  verade^aWi- 
bus>ii  cx  parrium  conuentioncminuitur.idno 
dcbct  cilcprariudicio  Principi ,  quin  et  dcbca- 
turdatium  fccundum  vcram  zftimarjonem-'» 
6c  cum  ci  dctur  pluiquam  importetdoris  rclti- 
tutio.deilloplun  vcnit  foluendumdatiurn,qi 
dcbcturrcgulanrcrproalicnfltionibusftabiliu- 
Tcrtio  quarlibct  lcx,  ftatutum ,  6c  difpo^0 
ita  dcbct  intcll  igi.nc  a  partibus  clufonaf  reJai 
poflit.l.li  prartor,7j .in  princ.  ff.de  iadfcSl» 
confil.  66.  nu.7. ,  led  ii  diccrcmus  prr  b"iul- 
modi  pattapoitc  augeri  dotis  rcftitutionemad 
libitum,vtiqi  f rausficrct  ftatuto  dedauo  con- 
tractuum  minucndo  valde  illud  ia  prxiudi- 
cium  Pnncipis ,  quod  aliqua  rationc  non 
diccndum. 

Quart6,pact:ainter  alios  inita  ficuti  terw 


cid1tSurd.decif.1r9.paM -an  prodictaquarta  \<uiuu4 jmua ihwi  —  - 

partedcttahcndadcbcaturdatium.quod  fol-  6  non  ptofunt^unc^dnoccrcdcbct.ffuvn 

- 
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4S.$^teomnia,vbiBarr.Caftr.AJex.&Iai:  iBrvurWTwu  " 

ff.de pad.Sunixonfil.tfo.nu.iy.igiturtalepa.  ARUVMBW  J   V  M. 

aiimdcdetrahedaouaruparte  vcrzarftjma-  - 
rjomsin  refticurioncdocjs  vaJcbicquidem  in-  Tacitum  fideicommiiTum  ex  tnultrs  reful- 
terip/as  partes, fed  non  potcrit  praiadkare^  x  .tJlt  (,jc perpenfis .  Filij  pofiti  in  condi- 
Pnncipiqumcidcbcaturdaoumd«co,quoA  tiorie  ex  conieccuris  cenfentur  vocati, 
dcpluri datur ,  ac fi ex altecmcnftu. cranrfcr-  &  j  .  recenfcritor  .  Quod  pr0_ 
rcretur,curnprodotisrcftitutionc»nreiverM  r.  .     - ^*—  * 

jatedciuretantum  non  deberecur.  y.  ■  CCOjC  Ctiam  in  traniuerfahbus . 

* .  ,(^nt6riioueor,qaiapatftispnuatoTumiuri 
7piibJicoderogarinonpoteft,tl.neauepignus,  sVMMAJt/VJV. 

4**§.fin.  rT.dcrcgui.iur.nec  valcncpactucon-  t 
S  wJegcs,tl.iurifgcimum,7.§.fipaciicanft^o     t  CMufitfrMUdiciMlN  femferfrtuseft  trMc7MdMy 
-p*aisj.pa£ta,quje  concra, 6 .  C  de padis,  vtiqj-         Altwsfierrtetuu  eftnn/U  tbidem .  ♦ 
«teroderogarerordicro  ftaciitodcdaeiocon-    *  fidtie*mmijfi  ned*mvrrbijcUris,fidetiMm 
traoruum.&minucreturius  Prinrifiisjfi  huiuf.  \\.'t»tMcitMmentedef*nc7tinduc*nt*r> 
modi  pacla  ci  prariudicarent^   «o  .     cv         i  fidticomnuffor*mmMtcriMeHtMlitcrf»ndMtM 
Sexto  facir  dodrina  BaJd.in  icum  in  vendi-  ,       i»  vtUnute  dtf*»c7t,vt  9*tbmfi*nq:verbis, 
tionci  f5.in  fecunda  lcctura^de  contrahcnd.      -    v*lco»tcc7*ris  de  eMMffMrert  ftteR.  tdfmjji , 
cmpbon.  quem fequuncur  Brun.  in  tepcrtorio         cut  mi  tnducendumfidetcommtffmm . 
ftatucorum  in  verbo gMbe/U ,  v eiiicfi* tmtstm^     m  Ftdeteommiffmm  refmiut ,  /juMtido  »o»  m/sm r*. 
dtcit,qmodpre  do»Mtto»e,6c  Fercccus  dc  gabeJl»      -    tsont  teHstttr  vtdcrt  foteft  dtffofntffe ,  fiifi 
nu,to«.vbicbdt,quodfiftatutumimponatfo-  cMmfMtUmdindneendu 
lutioncm  datij  in  certa  quatirate  pro  donatio-    j  JeftMier ,fiins7it*Mt  fsMredesdmos  fiitesf*mt- 
mbus,pro  vendicionibus  vero  nulJam ,  vel  mi*         lus,&  veUtfierifiti issrts,& emdcifMrt m  fM- 
norcm  jzabelJam  ftacuar,fi  quis  voJcs  donare ,         tre,cefit*rgrM*Mjfe  fMtrem fer  fidetcommtf 
vtcuitccmaiusdarium  vendac ,  &  conficeacur  f*mMdeisrtftit*entUmtMredttMttmfibti*- 
habuifl'cprecium,quodnihiJominusdebebjtiir         re  fMtrufotefiMtis  Mcq*ifitMm. 
9  datiumtunquamdedonacioncnonautem^     ✓  FtdeicommiffumrefultMt,ftinnecefftriMmco- 
dc  vendicjonr.quia  vera  fuir  donario ,  fic,  &im  >      fiqnentum  vcrbor*m  exfreffor*m  colltgM- 
eafuiftodebebitur  maiusdaciuhrpro  jJloplu-  t*rultsvel*ntMS. 

ri  quia  non  vere  ex  caufa  l  cftirunonis  docis ,  7  Fideicommtffnm  i*d*cit*r,fiMli*s  volstus  te- 
qu'a?  mu  Jco  minorem  capic  quancicatcm,datur,i  I/Mtoris fec*»d»m  ifi  dtffofitM»i//feffetfor. 
icdproinc«mmodocredit9f«,quipropccunia  ttrieffe£f*m. 

cogituracapcreftabiJia,&  ficaliadccaufa.        S  OldrMdito»fiL*t.ceffMt  ,q*Mndeperfimplictm 
Scpcimo  harc  quzftio  decifa  rcraancc cx  se-  exts7entumfiUor*m^*tpes7eMdeceffcr*nt , 

tentiaMagjftrarus.quaccnfuitdatium  huius      '  »o»effet fMttsfMc7*mmenttdefm»c7t. 
quartz  partis  fpctlarc ad  daciarium contractuu     9  Ftdeicommtffum  ind*eit*r uctte,  qudio  m/us 
cencraJcm,  non  autcm  ad  datianum  diclar  rc,  ,       refu/uret  */f*rd*m,fi»e*  ttid*ceret*r .  Vel 
ftKucionisdotis^uinopotuiilctadimi  dacium         fivetbMdifpo/itto»isrcmA«erc»tf*ferfl**-> . 
huiusquartxpartis,fitanquamparsdocisccn-         »»m.se<  » .  u . 

fcrcrur.  ^     J*  r,dr'cottmitffmmMdmttttt/e^efmffle»deetum 

Nonobftat,  quod  idcm  iusfitdcaujumcto  vtrbA,& ft*f*me»do fl*sdtci*m ,&mitiMs 

rodotis,tquod  deipia  dotc.l.intcr foccni,  i6.§.         firtftmm^ »*.jj. 
euramtcr,rT.depad.doralib.J.ctiam,8.C.dciu-  tj  Ftlij pefittt*co*dttio»e cxcenieil*ris  ctttfc». 
rcdoti.Natta  confiJ.i  y  J  •  nu.4.  RoJand.  dcJu-  turvocstt ,  £t prtfter diffic*kMtemq**ftit^ 

cto dotquar ft.  100.  Quia  om iflb,  q  11 6d  obiccl u  mit ,  *»  fi/t;  foftti i»  condttione dtcM»t*r  ve- 

proccdit  m  augumento  dotis  proucnicntc cx  c*ti ,fuff\ti*ntMdtnd*eend*mvtcMttpnem^ 
II  Bartcvxoris.tnonautcmexpartcviri,  iccun-  contttt ur*  eti*m le*es,n*.t^.  £tm*/ti  *d- 

dumNatt.d.confil.in  nurn-7-Rcfj,om,co»  *  •  mitt**teti*mv»tcMmuntitm,d*mmodoef- 
quod  ifta  qua rta  pars  non  fnit  conucn ta  can-  ficMccm,num. tj.£t  q*oties Mliq*Mfmhili  r*. 
quam augumentum  docis,fed  po  incommodo  tione  ded*ei  foteft,vt  cenfeMntur  vocM/i,  tlli 
crcditom.quicogituraccipercftabiliapropc-  fil»i  debem*s**./j.  FtfUrts  conietlnrM ,  t 
cunia,«3c  obiectum  proccdic  in  vero  augumcro  q*Mft»g*U »o»f*fficere»t,cetu0»g*»t*r  Md 
dotis,  quando  doci  iam  dacx  additur  alia  pars ,  tndncendMmnMnx  vecMtie»em,n*./^. 
Vclamulicre,vclamaritocontcmplationc,&  //  A?»attonemvt/*iffe  co»fer*Mre  tes7Mier  cen- 

1    j  j   .       fet*r,tj*M»dtvocM*itmMfe*losininfi»it*m,  . 

C?  txcluftt fetminMs,ejr  n*m,s  p.  &  h*c  conie- 
c7»rMiice/feU»p»f*ffieUt,c»mM/fsume» 


4z8  Francifci  Nigri  Cyriaci 

iuuclaprtbet  drgttmtmtmm  effcdxcomfiermd-  4,  Ofimdtmsqmtdtif  teftd/tr,dJtemdit»t,&txif: 
titmis  dgmd/ftmis,  mm.t  t.  Umstfimttmectmqcitureiusviiuuias. 
'»r  Agmdtitmis  confierudmddrdtitdicitmr  habita,  jt  Smbftitmtms,&vtcutmsqmiscemfieturexfritt. 
qmumdt  teBdttr fetit  vartes  grddms  fimhftitm-  titmt  im  cufium  dtitifi  dh  et  ctmmtju 

titmmm  im  vurits  ctUtmtUtt  tramfmtrfklimm  jt  Friudtie  frdfiuffemit  hahttum. 
mdjcmiermmimimfinitmm ,  Et  amamdt  prohi-  jj  Cmremii*  fmmt  hdbemtimm  ,ficmti  pritutiati 
hmit  dtiemdtitmem ftdbiiimm  >  & fidetujfnmes  hdbitmttm . 

vltra  2  <.*urcos,num,i2.s  j.c-  >4.& qttando  jt  Adimere  quis  mtm  ptteft,miftpriut  dtdtru. 
tmixe curuuit,  vtdtmus  homtrificdctmfirmd-  J4  Imttrpretdtie  mtm  foteft  fumtex  teftemltt  re- 
retur,mm.»j.  Etqmumdo  imftitmitfrimtgemi-  utcdttdd teJfumemtum  ptfttrtnt.bttltrttur 

tmrdm,mm.u4.  mtn  prtccdtrcqmdmdeprepteruiautctidau,  : 

£d  Fnmtgentturam  quundo  tnftttuit  telfator,  m%  fmtd qmtddectffertt  hures  tmftitntui  ,mutt. 

ci/mrviimifftconftrmdrtugnatiomem.         v         tmrpraccdtns  itftememrmm;mm.jj. 

Mf  Jideietmmiffumrtfuitdt,qudmdtteftdttr  hd-  jt  Ttliatorfiim  fttmmdttestamemtequttdfub. 
huit  rdtiomcm  confermdmdd  ugnatitBis  refpe-  iiantta  difptfutt provt  tn primtji qntdtmtf 

ifm  plmrimm  Umeurmm  vocuturum .  Etistmji  JumreperidturjCem/itmrtdenenirepotinni. 
rdtio  eomfiermdmde  dgmdtitmis  tucite  tdmtmm  tit  fcripttris  ,qtutm  tx  vtlmmtdte  defumOi. 

etUtgerctur  ex  conttc7uris,nu.t/.  j7  Fideicimmtffiptrfetuivrgtntctmuitura  tjl ', 

2  p  Agmutiimis  comferuandd  rdtit ftcit,vt  difpofi-  fi  teftdtor  mumddt  fteri  imuetdrimm  htuirum 
tit  extenddtmr  de  cdfm  dd  cufium .  fuorum .  & ftngulo  dtctmmio  rtmontn  cefimu 

j  t  Agmmtiomis  rutit  quido  hdbitdfmitjnms  ftdei-         ftebiitum  emm  deficriptrtmt  longitndjms ,  <f 
ctmmiffi  cenfietnr  repetitmm ,  ituvt  fiubHitu-      m   Utttudimts  udiftetirmm .- 
fio fdffdfft  decederet  fine  flqs ,  nom  expiret  s/  Nafict  ex  legittmu  vxere,  idem  tsJ,qmtd  ttfd 
per  txifttntii fiUorum,qut  poftea  decederent.  tx  legttimt  mutrtmtmii. 

§r  Fideicommiffumperpetuum fhccefj-.uum  rtfiul  jp  Ftlij pofiti  im  ctmdiliemt fiub qudlitdtt Utitimi 
/ut  ftutrt  tmmium  tx  inftttuittnt  prtmoge-  .  mdtrimtmu  ttmftmtmr  vtcati,  &  dt  rttitmu 
ttiturd,  Kec  exftrat foftea  ftr  txtftenttam  ibtdem  ,  Etftr  hdmcftLemcinttUnremtm- 

fitiorum,nm.jt.  qtummcceffartum  lunHudUaUuiitafttHt- 

>  f  Ixttmftedtfcrfomd  dd ptrfomam  fit  im  frimto*  dtcatumjiu.ct. 

gtnqsex  vertftmtli  memte  dtfftmemtis .  4r  Fiiif fcjitt  tm  comdttitme  dicmntwwutijpit- 

>  4  Adoftiuum fi  vocduit  teftuttr  contemfiatiome  do  teftdttr  hdhmit  rattone  tonfieruendt  ttp* 

fut  haredis,mulio  magts  cefelur  vocaffe  eimfir         titmis . 

dtm fltos  legttimos,&  matmrdits.  42  Fiiy  mugis dile8i,& inftituttrum fofitii»  tt- 

>/  Fideicommtffmm  refiultat,quando  indefciium  dttioncccmfmtmrvocdti,qmdmditefidtmi. 
legittmorum  ttHdter  vecdui/  lcgitimdtos  ,         frefse  vtcduit  mimus  diUclot,& fUts  fte/h 
vtlbaftardts.  tmtormm. 
te  Teftatorjigrauauitharcdem  rcffecim  dliqmo-  43  Ftlq  fofiiti in  ctmdititme dd txclufientm fthji 
ru  mmus  dtitc7erum,fiortius  prufiumitur  ii»  tutidicuntur  mugis  diticJi  ifft fnbfttttttt- 

iumgrauaffefanoremagisdilctiorum.  44  T  eftator^cmtigramauit  heredem  ergamtmt 

>7  Cdfus  non  dicttur  tmtffus^uandt  vtgtt  tddtm         diltifts ,  ita  qutqut  ccnfetur  grdutffttd  rt- 
ratto ,  aquitds ,  &■  omnimodd  ftmtlttudo ,  &         fiitucndum  magts  dtitcJis. 
nmm.jf.  Fiiq  fo/itt  inctmdititmcfifueruntfrtttUt 

jf  Cafmsjimiles  dicumtur,  quamdo  habent  eidemt  cenfemtmrettamvocatt. 

%ti maiortm  ratiomtm.  gg  Ftlij fojitt  im  conditione  eemfiemtuwtittidiii- 

+c  Crauan  nequit,qui  mom  honordtmr.  do  teftater  digreffms  eftadflures  grtdiifiL 

+r  Ctnfiequens^jutvult,vult  ettamemnemeceffd-  ffitutionum. 

riumamtecedemsddtilmd.  s7  Ftiq  pojiii  tn  conditioHedscHtnrvteeti,  i»**' 

4i  TeftutornoHfrafumituriHCftefedcenJiderd/e         doteftatorfrthihmit  detrailtomtm  Ugumt, 

iocmtms.  dr  trebelleiumica. 

43  Tefidterfrafiumiturfcnfiffe  ,ae  dijftfuiffeyv/  d/  Mafcultnitatisqudlitdsex  quibus  ctnitStr*' 

frudens.  videatur  refettta  remtjfme . 

4.4  Haredmaffellatiemevemimmthdredeshdredis.  gp  Ftlq pefttitm  comdttiome  fub  qudUtttt**f<*' 
4j  fiaredum  afftllattone  vcmtumt  ommes  haredes  limitatis,  cenfemtmr  vetatt . 

imimfimitmm.  jt  Filq fofitt tmcondittont dtcuturvtctthoutf 

4ff  IJertdum  affcliatitut  vemimmt  tmmts  fucctfi  do  ttifater  frdfufftfiutt ,  &  tftndtus  tfi  ttt 

JertSttttam/ivtrbistxprtJjxHtmftmt.  vtcaffc 

_  .    »    •  _y*  d*'  A'    t-t  -  l  ' i  '  mm*B"  d* 


47  Ftdtitommtffum  ctnjttmr  Jdtlmm  tx  prohihi-  7/  FtlupefttiimcindititnecefientmtVHttt1q***' 
tttme  Ugittmu,&  trcbtlitiumtcd .  do  defimniims  tmperdmit fpetudanniuerfirit- 

4/  Verba  debent  dectfi  tm frefriofigmificdtm .        jj  Filuftfiti  in  ctmditiene,  vbtmtnftfftnffit(t\ 

dttt 


uigiti, 


kJ  by  Gooojle 


Con  trouerfia  forenfis  X  C  V 1 .  425* 

Fideacommifla  enim  non  rancuin  verb* 
chm,Sc  cxphcitis  fiunc,fcd  ctiam  /i  dc/int  vcrl 
i  ba cxprefla  cx  tacitarncntef  dcfundb  inducun* 
tur.arij;  rcfultant,  l.cum proponcbatur ,  64.  m 
£nc,ibj,  Etentm  tn  c4*fit fidcicommtjji  vtc*nqt 
pr*caru  vol*mt4s  q*4reret»rcemiee7mris  potmt 
4dmttti,ff.dclegat.2.A.pcnultim^ibiJot4enim 
vetmntms fer**t*r  imfidticommtffit,fl.de  icgat. 
1 .1  iurredcs  mci,  j  7.§.cum  ita  in  iJiis  vetbisfed 
cmm  im  fidetcommijlii  velmnutem  fpeOnri  con- 
uenint.S.nd  crcbcJj.I.cum  virum,i  6.in  verfic. 
Snnt.quent^m  tn  fidetcommijfis  volumtus  mtgis 
4*4 m  verb4  piermn^  intuenduelf , C  dc  fidci- 
com.i.in  condiciombus,i  $.in  pnncip.rt.de  co- 
dic.oc  demonftrac.  /ncondtttenibut  (inqiutibt 
Vipian  us )  primum  lec*m  def*nclt  votitns  eb  • 
//*<7  J.fidcitommifla ,  1 1 .  $.  itcm  fi cj  u  is,ibi,  c m 
infdeicemmiffupr4cip*e/fec74nd4,fertutnd4^ 
ftes74/orisvei*ni4Sjtf.dc  lcgac.  j  .Sc magjftra- 
htcrdocucre  AJcx.  confil.i  oc.  num.  j .  vol.4. 
vbi  mquit ,  qued  m4teri4  /TdetcemMifiorumfeff 
t4literf*nd4t4  in  volunt4te  defunc7i,q*edqui~ 
bufcnnq;  vcrbis  conicc7*ris,& pref*mptio»tb*s 
de  e4  4pp4rere  potefi ,  fnjfictt  *d  tmdmcendimu* 
fideicommt/fitm,  quem  pcr  cius  formaiia  vcrba 
fcqu Jtu r  Roca  dcciC.  6 40. n u.  1  j  .par.  1  .djuerfo- 
rum,  eandcm  conclu/ionem  probat  Mcnoch. 
Jib.4.pr*iumpt.67.  fub  nu.7.  Pcregr.  defidci- 
com.arc  1 1 .  Mancic.  dc  conicct.  vJcim.  voJunc. 
ljb.7.tit.j.nu.i. 

£cteftatons  di/pofiuooperarur  fidcicomif- 
xeruu pmde4,tnq*ib*s  fubeft  4ltqm4~>  4  fum,f  quando  no aJia ra&oncpotcft  videri  di- 

/poiuiflc.nifi  caufainduccndi  fidcicommj/su,  - 
Jicct  dc  hoc  no  adfintaJiqua  vcrba,I.quamui$ , 
j  1  j .  C  dc  fidejcommifl!  vbi  qui  f  duos  fihosfa- 
milias  harrcdcs  in  Aicuic,&:  voJuicficri  fui  juns* 
cV:cmanciparia  pacrc,ccn/ctur  pcrfiddcom-, 
miflum  graua  flb  patrcm ad  eis  rcftiruenduiiu» 
harrcdicatcm  fibi  iurc  parriar  poccftacis  acqui- 
ficam.qucru  tcxtumad  hocdcat  Pcregr.coufil. 
6"i.fubnu.6.vol.i. 

Et  idco  ii  in  ncce/Tariam  f  confcqucntiam 
vcrborum  exprcflbrum  colh^atur  taJis  voJun^ 
tas,profcCtoicnjper  locuscft  fideicommiflb, 
l.Titia  Scio ,  8-.  §.  Seia  Iibcrtjs,  fl.de  legaci.l. 
dcniquc,8.§.intcrdu,fl\depccul.Icgar.  I.  ii  cuij 
j>  j.§.cui  rei,fl*.dccondit.&  dcmonflrat.I.patcr 
fiJnim,  j  8 .  §.  pcnult.  vbi  glof  in  vetb.proponi  ,■ 
Bart.«SL  alij ,/F.dc  Icgat. j  -Rjp.in  J.heredes  mei, 
j  7  §  ciim  ita.nu.  1 7-nSad  trebcJJ. Dcci.  con/il. 
j  77.nu.7.McnocJi.Jib.4.prxiumpt.67. nu.t  j , 
&  1 6.&rconfil.i  1  yx.num.io.  verfic.fecundo, 
vcl  cx  co,&  confil.tfz.nu.7.  voLi .  Percgr.do 
fidcicom.art.i  1  .nu.1t.19.8c  $9.  &  confi  1  jo. 
nu.j.&confil.i  jx.anccnu.iff.voi.j. 

'Sicuci ,  &  refuicacfideicoraiflum  fi  alias  vo- 
luntasf  teftatorisfccundum  a  fc  diipofiu  non^. 
poflct  fortin  cffe&um,  Socm.patruus  in  I.qui 
Romar,iii.§.coharrcdes,fubnu/n.i  8.  verfic. 

Nam 


dtre  4b  intefia:o  hsrcdi  inftttute ,  cenfentttr 

VtC4ti. 

/m  Ttl^pofitiincondititneper  cempendieftm  ce~ 
ftntnr  vec4ti  in  fidetcommtjfitri^  ,fic*ti  efr 
refpet7*  v*tg4rtsine4c»mprcktmf4,vtvni- 
fermtsfitde/ermimtuie. 
74  Filifpejiti  tn  cendttient  dtc*mt*r  vec4li ,  <}*£• 
•  d$  verfttmr ftmerpims,^  pnbiicmj ,  qmodnem 
fx/in*n4t*rfideTcemmifi*m . 
7/  FttqpoJUiimcomditt»ttetxcemie£tmris  cenfem» 
tmr  v»c4ti  medmm  im  defcemdtmtib*s,fed  etii 
itttrtaifierfidibat . 
Jt  Skbfiit*Uo  f*Ct4  4tn-*i,fimcriA!*r  fint  filljs , 
exttrjt  ipfo decedemte  cmm fitqs,  q*4m*tspo* 
Bei  ipfifilif  merUntmr  Jtme  pre/e  imxt4  vml- 
*4t*m  con/Jl.  0Ldr4di  2 1. 
titer  mm.feqq. 
77  0ldr4dicenfil.ts.nen  procedit  qm^mde  verfd. 
m*r  ittprtmogcnitn>4 ,  Nee  qnnnde  h^bemms 
cemie£iur4s  perpetmt \  e*r fnccejjtmi  fidetcont- 
mrffi,  m4m  tmtrc  codittofi Jime  filqs  expomitmr  ■ 
fime  ttberis.  crdtfctndentibus,  nn.jS.  &7p. 
-  Nttqmmmdo  tes74/or  volntt  conftrmmrt  4gmm~ 
tl4mtm,mm.So. 
St  1  ■  iiones  reftrt&s*4,& repetitiu*  refermmtur 
tiidm  4dt4cit4m  volmmtmtem ,  &  opermmtmr 
im  ommtbuscufibms  etimm  tmctti  dtfpefitts ,  cr 
ftc  to  ca/u  non  reftnmgumt. 
St  XeftriiJie ,  &  reUtie  mem  fi/  coti/r4  im/e/iomem 
di/pomtn/is,Net  qm4ndo  mdutere/ur  con/r4- 
net4s,t!r  repugti4»/i4,mu.l j 


r4/to,propter  quim  fiert  mom  debeut 

CONTROVERSIA  XCVJ. 

D  cogno/cendum  an  D.Gazinus 
reclc  agacad  datium  pneten/um_* 
contra  Diios  Fracres  dc  Donatis 
pro  bonis  ad  eos  deuoiutis  cx  fi- 
deicommiflb  aflcrto  pcr  ipfiim_> 
D.Gazinum,vidcndum  cft  pnus,  an  extct  rale 
fideicotnmi/lum  ad  corum  fauorcm  in  rcfla- 
ac\an«>.EKcclIct/fs.q.Phiio/bfi,&:  Pifici  D.  Co- 
mitis  Marcclli  Donati ,  Sc  poflca  d.-iiercndum 
ctitdcqirarftioue  prartc/i  dan;,  quiacauiaprx-. 
1  lodictttfsf scpcx  pnus  tratcjuida  vcnicl.ii  quar-i 
«ra»,4.Ji;4eJhimcn.Mcnf>ch.cx)n/il.joi .  nut 
xrf»Galuacon(il.i  o.nu.i.  &conliJ.Sz.  nu.19* 
xo.i^i^  j  1  .Bcccixoniil.iiS  j.num.9^  &C 
contii.i j  i.nu.4  j .      9°°^  3''*s  fcnfcntu  cll 
auii«>Pcguer.deaf9.num.a.Morot.confil.8. 
UBitlti'.  ;  ■  •  •    .   ••   '  . 
•  Inquaconfulcationc  rcipcdu  pnmi  puncri 
dico  ttcinm,&:  neccflanum  rcfulare  fidcico  - 
JJttfltiBiadfauorcm  Diiorum  Rcorum  conuc- 
ct»«nri,&:  ipfos  Jiabjere  harc  bona  cx  difpoficjo- 
neipfiusD.Comjcis  MarccJJi  tcftatons ,  non^ 

i: 
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Nam  fi  inducererur  fideicommiflum  untura, 
ff.de  verbor.obligat.  Dec.confiJ.i j .  fub  nu.j. 
ficconfil.jS.  nu.?.  cumaJijsapud  Pcregr.  cdT. 
*  i  .n  u  ■  4.  &:  confil.49.num.  1  o.vol.  1  .Sc  confii. 
30.num.7.&confil.rtf.fubnum.  j.  V0I.1.&: 
eonfiJ. 9 8 .  fijb  n um . j .  vol.  4.  Rou  decif.i 3 1 . 
nu.i.in  fine.in  nouiffimis  Farinac.par.i.  Ru- 
fticin  confii.  1  .poft  md.de  fili/s  pofir.  in  con 
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x  .cap.  1 .  Menoch .  lib.  4.pr*fumpt.7£ .  mim.  t  j ' 
x4.Sc  tj.Lancellot.  GaJlia.confil.j  14.^1.4*. 
Thcfaur.decif.9tf.fub  nu.8. 

Et  cum  adco  controucrfa  fit  quaritio  pridi. 
&a ,  An  pofici  in  conditioneccnfeantur  voca. 
tt.vthincinde  non  dcfincquitcftcturderoa- 
giscommuni,  hincfit,vtlicct  ncgatiua  hodio 
poffet  dici  magis  communis,nihilominui  pro- 
ncnu.46  .&:  confil.j .  nu.44.1  vbi  vtrobiqj  1 4  pter  difficulutem  fufficiantconiedurefetiira 
poft  Socin.iun.confil.i  c1.nu.j4.voh1  .inquit      leucs,vcabea  recedamus  * Sc inducamus  voca- 
confihumf  01drad.ii.ceflare,quadoperfim>      rioncm,Surd.decif.i  6*.fubnu.j.fic6.vbinu. 
plicem  fiipcrexiftenriam iiliorum ,  qui  poftca  1  j.7.fubdit  multos admitterefetiam vnkamtan- 


deceflcrunt  finc  filijs,non  cfletJatJsfadu  mcn- 
ti  teftatoris . 

Vel  fi  no  induceretur  fideicommiflumtre- 
fulurct  abfurdum ,  Ancharan.confil.74.nu.x. 
Caftr.conf.164.  fub  nu.i.  vcrfic.iccundo,quia 
fi  aliuddiccrcmus,vol.i.  Gracconfil.  j.nu.j  1 . 
&  ji.vol.i.  Alcxand.confil.i  jo.fub  num.t. 

vol.i  .Pcrcgrin.de  fidcicommiff.  art.i  1 .  num.   1 6  nis,vbi  inquit.quod  quotiesfahqiiafuotih  ra- 


tiim  conictftiram.dummodocfficacem,  fic  c8- 
cludentem,  Sc  quod  fiifficiat  quacuis  coniecru- 
ra ,  fcribit  idem  Su1d.confil.4j  4.  nu.  1 9.  plenc 
Honded.confil.f  j  .nu.  j  o.vol.i  .Int.rigliol.do 
fuhftitut.ccnrur.j.quzft.i^.num.^b.  Cardin. 
Mantic.  dc  conie&ur.  vlomar.  volunt.  iikll. 
tit.j .  fub  nu.17.  in  additioncnouar  impreflio- 


46. &:  coniil.:  jo.fubnu.8.  verfic.&:  pro  ratio- 
neconfiderat,vol.  j.  Ladcreh.  confiI.71.num. 
ii.Caflanat.confil.i  5-.nu.14.cum  fcqq. 
Vel  fi  verbadiipofitionis  rcmancrct  fupcr- 

I  o  fltia,t&:  finc  cffe&u  operandi ,  Surd.dec1f.84. 

fub  nu.14. 

Et  adco  itira ,  Sc  icribcntcs  fauent  volunfad 
Tcftatorum,  vc  pro  ca  fuftinenda  inducanc 

I I  fidcicommiflum.fupplcdotctiam  verba,  prx- 
iumcndoplus  dictum,&minusfcripcum.I.vnu 
cx  ramiha ,  58.  aliis  67.  §.  pcnulnmo,fKdc le- 
ga  t.i.l.cum  proponcbatur,^4.rKeod.tit.  dc  le- 

1 1  gat.i.vbi  mutuam  fubftirutionem ,  t  quam  cx 
vcrbis  prolatis  videbarur  voluiflc  f acerc  tefta- 
tor,  admittitquafi  errorc  pra?tcrmiflam ,  l.pc- 
touk.ibi*tgif40it  enimi  mter,  Cdc  impub.  An- 
char.confil.?4.Cuman.conhl.i  j.  nu.i.circa_> 
finem ,  verlic.A:  maximcquiahicagitur,  Ful- 
gof.coniil.  1  j  .num.4.  \CTiic.ij0t4 fivttb*  fidei- 


tioncconftarc  potcft  talem  fuifie  mentcm  te- 
ftatoris,vtpoiiti  in  condttioneccnfeantur  vc 
cati,jllam  icqui  dcbcmus.hilxJcnsnu.i^cuud 
iyd plurcs  adcflcnt conic&urar, f  quar  fingulz 
non  fufficercnt.ramcn  fimuljun#at  dcherent 
admrtti,&:  tunc  ludexjntrcpide  poteritiudiCJ- 
re  pro  vocanonc ;  Quod  vJumum  tradit  queq; 
Hondcd.d.cOnfiI.6j.num.ji.&:4J.  voLi.S: 
confiI.j4.nu.jj.vohL 

In  propofito  igitur  cafii>umex  orito  i/Io 
difbofitiuo  fideicomnvflb  praiuroptoilege^, 
quam  cx  ifto  conchtionarx  vocanonjs  ,de  qtjo 
mod6  dixi,cx  mulris  fuadctur  Dnos  Io.Bapo- 
ftam,  &:  Marccllum  fratresfubftirutos  fuiffo 
D.Equiti  Fcdcricoeorumpam  per  fideicom- 
miifum  in  tcftamcnto  Comitis  MarccIIi  Do- 
nari  lcnioris. 

Primd  cnim  in  hac  diipoiTtionc  ccrtum  & 
Tcftatorcm  voluiflcconicruare  agnationwc* 


mommtjft  deficttent fnpplend^ foret ,  Socin.fen.   1 8  Tiim  quia  fcmper  vocauitmafculostin  pcrpc- 


confil.16.nu-4.ad  hncm,vol.4.  Socin.iun.co- 
fil.i4j.vol.j.Parif.confil.7.nti.4i.voI.j.Alba 
coniil.484.iubnum.j5.vcrfic.&:iftocafu.Ca- 
cheran.coniil.il. Burfac.coniil.joi.num.4&: 
j  .Gallia  confil.  1 14.nu.jtf.  Pcrcgr.  dc  fldcico. 
mifl".art.i9.antenum.ji.vcrfic.Quibiisprctc- 
rca,&:  verficnamadiuuandam ,  &con(ii.i  y  r . 
iubnu.j.vol.j.  Mantic.de conicchir.  vitimar. 
volunt.hb.8  .tit.  1  .iub  nu.  J . 

Ec  vt  voluntas  teftatoris  fcruetur,  filij  pofiti 
in  condirione ,  qui  aliasfccundum  vnam  fcn 


tuum,&:  in  infinitum,&:  nunquamadmilt^ 
miras,  ncc  ctiam  vltimolocodcfiacobufffl** 
iculis ,  vt  vbiq;  in  dicto  teftamento  Jcgennt«s 
iic  obuiam.fcd  prarcipue,ibi,  ImteHtgtti» 
Vt  VM0t  tJUttjftn  femper  ftecedat  ^quttxni*» 
tutts.it f0f>r4,def0Ki7«  vlttmt  Itct fit»^^ 
proximtor M§n*:n  .  &  mjftuUs , 4t viri Ullit* 
mns/vt fnpr4  inperpetn^m,  rfr  10 i*Jl0itMB,<P 
tjntnfj.  eornm  /tne4  tnMfcmlinm ,  &  veti  Itgiti» 
tnm,vt  fnprM^tc  cmp4x /mcctjfiontr.vt fttprt,  D* 
natornmj.  ftmtlu  dmtmmertt  ,-cxqua  vocsoo- 


tentiam  non  cenfentnr  vocati.data  vcritatedi-  1 9  nc  mafcuJorum  dicirur  contempIaiTcfconfcr'' 


Ctxopinionis  ncgnciux  ex  conicc^uris  dicun 
1 J  tur  iubftituti,t&  vocati,Crauct.confii.<i.fub 
nu.<r.Panf.confiI.78.nu.7.vol.i.  Borgnin.  dc- 
cif.7.fubnu.  j  .circa  fincm.par.  j .  Decian.conf. 
44>nu.8.vbi  dccommuni,vol.j.Hond.confil. 
6j.nu.i8.i9.&:  jo.vol.i.Barzi.decif^tf.fub 
nu.7.Rufticdcfihjspofirisin  conditione,  hb. 


uationcm  agnationis ,  Dcci.confil.74- 1 
j.Parificoniil.$.num.5KVol.j.Hondxon£*f- 

nu. j 6 .Sc  confil.70.nu.j9.vol.!.  Surdccif  96. 
nu.j  1  .&:confil.j  i<c.nu.9.Ruftic.adl.cuiin«» 
ljb.4.cap.i.nu.t4.cumfcqq.&:  nu.ir-M»»1* 
dcconicciur.vlrimar.voJuncJib.i  1  .ot.14  nu' 
1 4.  vbi  fubdit,  qudd  &fi  hzc  comccrura  foli 

non 
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1»  non  viaVatnr  fufncerc  f  cum  aiijs  camen  iucta 
przbcc  vrgcns  argumenrum  huius  conierua- 
tionis ,  Pcrcgr.de  tideicommiiT.art.zj.  fub  nu. 
t6.m  princip.vbi  ex  Molina ,  inqiuchoc  noti^ 
hjuSercdifficuJcaccm,  quandofccmiiiafemper 
exciudicur,vc  in  propoiiro  cafu. 

Tu  m  eciam  dcducicur  ifta  racio  con/cruadz 
tgnationis,quia  fecit  vanos  gradus  fubftitucio- 
% i  num  f  in  varios  collonclios collatcraiium  ma- 
/cuiorum  vfqj  in  finitam  ddcendcnriam  ma- 
icuiinam  conim,Honded.confiJ.tf  7.  nu.4.  vol. 
j.&con/iJ.j-S.  mi  1  8.  vol.i.  Surd.coniii.141. 
nu.  I J .  8C  con  ii  l .  4  4  J .  n  u.  j  4.  Rufticad  i.  uinu 
a  u  ns  ,li  b. j  .cap.z.nu.  j  7. 

Tum,&:  cercib.quia  prohibuitaiienacionem 
11  ftabiLtun,f  A:fidciuflione$  vlcra  viginuquin- 

Se  aureos  pro  zli)s  przftarc,  ne  facultaces  dif- 
m  arentur,  vtdiipoiitapercum  omninbetfc- 
thim  fortirentur ,  Sc  diipofica  crant,  vt  donec 
duraret  famiha  Oonatorum  icmpcr  proximior 
z  j  maicuiusfuccederet,  cx  hoc  diaturf prouidif- 
le  confcruacjoniagnaaonis,  Bero.coniil.i  oz. 
fiib  nu.  1  9 •  vol.z.  Menoch .con iil.4 }  z.  nu6.  Sc 
Jib.4.prefumpt.8r.num.t j  .&c  1 4.Bjmi.confii. 
zi8jiu.ii.  &confii.zi9.  fubnum.jj.  vol.j. 
Gaiiia  confii.i  1 4.nu-7i  .vbi  inqujc ,  qubd  hoc 
14  cafu  dicitur  fcxprefla  radoconiemadz  agna- 
iionis,Surd.confil.9<S.fub  n  um.  j  1 .  vcrfic.Sane 
non  cft  nobis,Pedroc.confiI.jo.  anrcmi.i  1. 
Tutn  &:  quarto,quia  parcicularitcr  diipofuic, 
zj  &:inuigilauic,  vtf  conferuarctur  domus  eius 
magna  Mancuc  honorifica,  Ruitic.adl.cum 
auus,hb.4.cap.z.num.to.  Mcnocb.Iib.4.prz- 
{umpccp.nu.i  S.  Gaiuan.con fii.  jo.pcr  tot. 

T  um  quinto,quia  cx  fola  primogcniturc  in- 
ftitucione,  Teftacor  dicmir  voJuifle  perpccuo 
16  coieruare  bona  in  agnatione,f  Socm.  parruus 
confiJ.47.nu.tf.Pahi.confil.7z.num. 8 1 .4:8  j. 
vol.4.Mohn.dc  primogcn.hb.i .  cap.4.  nu.i  j. 
&:cap.i  8.fubnu.i.cod.hb.i. 

Vbi  autcm  tcftator  habuif  rationcm  cofer- 
tiandz  agnationis  rcipcctu  Iinearum  vocaca- 
117  rum,ex  hoc  cci;im  ibio  refiiJtatffidcicommiisu 
abfolutum,  &:  pcrpctiiumfucccfliuo  ordinc  ad 
fatiorem  omnmm  dc/cendenriumcuiusq;  ho- 
norati.l.cum  ira  Icgatur.j  }.§.  in  fidcicommif- 
fo.aliaseft  in  l.omnia, j  1.  ff.dclcgat.i.  Gabr. 
defideicom.concl.4.nu.4i.&:  4f.  Dccian.cof 

44.nu.i4.voI.j.Thciaur.dcar.<?tf.nu.zo.  Ho-  jj  fiofdc pcrfonaadperibnamex  vcrifimih  mc- 
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19    Tuncqj  cxtcnditur  diipofitiof  decafu  ad  ca- 
fum,Mcnoch.hb.4.  pr.Tiumpr.8  j..  num.  1 4.  &: 
onus  fideicommifli  ccnicturrepccicum  a  fub- 
jo  ftitutis  in  alios,fira  vt  iiibfticucio  facta,ii  dccc- 
dcrcc  finefiliis,non  cxpirecpcrcxiftcnciam_. 
iihorum,quipofteadeficcrcnc,  Ruftic.ad  1.  cu 
auus,  lib. 4.  c.z.  nu.i  j.  adco qubd,ficuci reipc- 
cru  ahorum  non  expirat  fidcicommiifum  ,  iri 
quoqi  &:  ipii  fili;  dicantur  vocaci ,  quiagrauan 
non  poiTencreipcctu  eorum,  quorum  non  di- 
citur  excinctafubfticucio ,  nifi  cciam  cflcnc  ho- 
noran.vrinfcrius  opportuniori  Iocodcmoftra- 
boiub  nu.40. 

Ecprofcccb  vana  fuiflcc  cam  exatta,&:  eni- 
xa  diipoficio  Tcftacoris  circa  Jianc  coieruatio- 
ncm,  finon  fuiflcne  vocati ifti  Dni  Rci  con- 
uenti,  quia  poiTenc  nuc  ahcnarc  ram  intcr  vi- 
uos,quam  ln  vltima  voluntatc  omnia  bona,&: 
ftatim  in  fccundis  hircdibus  finita  cflec  volu- 
.  tasilla,quam  ad arternitaccm dircxcrat  tcfta- 
tor  cxtantibus  adhuc  muitis  cx  vocatis  cum  ipc 
aJiorum  naiciturorum . 

Arqj  hucopomcconfcrt,qubd  vbi  teftator 
habuicrationcmconfctuandz  agnationis  fili; 
poiiciincondicionedicuncur  vocati,  vt  dcdu- 
cam  in  iccundo  principali  fundamcntocondi- 
rionatz  vocationis,nu.f5i . 

Socundb  cxeo  fantum,  qubd  teftator  crcxit 
primogenituram ,  &:  voiuit  hzredicaccm  fuam 
deucnircad  vnum  tancdm.primogeniCum,  di- 
j  1  citurf  induftum  fuccefliuum  fidcicommifliim 
perpctuu  fauorc  omnium,  Moiina  dc pnmo- 
gen.  Jib.i .  cap.4.  pcr  tot.  quod  poftca  non  cx- 
j  z  piratfpcr  cxiftcnciam  fihorum,Mcnoch.hb.4. 
przfumpt.^  9.nu  .1  j.Moiinade  primogon.Iib. 
1  .cap.iJ.nu.i  6.  Sc  1 8.  Caflanat.  coniil.i  j.  nu. 
ZJ.&:  confiI.zo.nu.xz.Diez.Iib.i.q.i7.nu.J4. 

Necdicatur,qubd  teftator.dum  mcminitdc 
primogcnicis,&:eosvocauic,locucuscft  dc  di- 
ueriispcribnjs,non  aucc  dciftis  fracribus,  quia 
cam  cx  rationegenerah,qubd  volebat  vnum_ 
untum  proximibrem  maiculum  agnarum  vl- 
timo  dehindo  fucccdcrcin  perpeftium ,  &:  in-. 
infinicum,doncc  Donacorum  familiadurarct, 
quam  cx  co.qucxi  in  ahjs  filijs  D.Federici  hz- 
rcdisinftituci,quina/cerencurex  vxorc  vlcri 
deccnnium  minusdiicclis,conftituithanc  pri- 
mogcmcuram ,  &:  quia  in  primogen  ijs  fic  exte- 


dcd.conlil.y4.ntim.i  6.&C  xf.  vol.z.  Menoch. 
Iib.4.pr.Tiiimpt.-'i?.nu.7o.InrrigIiol.dc  iubfti  - 
tucxcncur.j.quzft.ztf.nu.!  J9-  Ruftic.de  /ilijs 
po6r.incondicion.hb.j.cap.j.nu.i.  Rota  dc- 
cif.t66.  iiib  nu.fi.  par.  1 .  nouiflimar.  colicclar. 
i  Farinac.  Su  rd.  confii.44  j .  n  u.  1 9.  vbi  n  u.  1  o. 
zS  inquit.hochabcrcJoajmfctia  exrationecon- 
femandzagnationistapca  canrum  cx  coicctu- 
riselicjo.quodvlcimum  probac  criarn  Roca_, 
decifii  o  j.nu.7.difta  par.i . 


ccdiiponcncis,vc  hzc  omma  probac  Moima  dc 
primogcn.hb.i.cap.4.fubnu.z4.&:cap.  j.nu. 
1 8.&:perdifcurfum,  vbi  reccnict  coniccturas 
pcrpctuz,&:  fuccefliuzprimogcn  irurz,didcur 
imphcire,  &:perneceilariam  confcquentiam , 
ic  ncfequaturabfurdum,confticuiflc primo- 
gcnicuram  priils  in  iftis  fracribus ,  ic  ipfis  dcfi- 
cientibus,in  aiijs  nominatis ,  quod  etiam  mdc 
patet,quianoluitrenutiam,quam  iuflitD.  Fc- 
dcncum  hzrcdcm  inftirutum  faccrcfuis  fra- 

tnbus 


Digitized  by  Google 


Franciici  Nigri  Cyriaci 


43  * 

tribus  de  portione  fibi  compctentc  in  bonis 
Corrigij,duraTC  nifi  in  vita  ciufdcm  D.Fedcri- 
ci,  vbi  dcccfliffct  cum  fihjs,quafi  voluenrfccu- 
dosgenitosm  cis  fucccderc,  cxquocisnom, 

Srouidcrar,nifi  dcalimentis :  &:  c  couerfo,  vbi 
).Fcdcricus  morcrctur  finc  filijs.voluit  vfum- 
fru&um  confolidari  cumproprictatcad  com- 
modum  fratrum  ipfius  D.Fedcrici. 

Terti6,certum  cft,Tcftatorc  amafle  D.He- 
ftorcm  primo  loco  fubftitutum  in  dcfectum_»  41  qui  vult  confcqucns  f  vulteriamomncncccf- 


Sc  fingulis  hxrcdibus  fuis  inftitutis.fubAitutit  J 
&  vocatis ,  ac  vbiqj  comprchcnfisquamcuncj; 
ahcnationcm ,  Sc  quamcunqi  dctradioncnu, 
ctiam  lcgirimx>trebclleianicx,ac  falcidix,  nc 
ceilario  thccndum  cft  grauaile  hos  fratres ,  tc 
confequentcretiam  cos  vocaftc  pct  ndocom- 
40  miflum,  quiaqui  no  honoratur,  grauanjnon 
potcft ,  l.ab  eo ,  9.  Gdc  fidcicommi/n  I.pfanc, 
94.§.fin.l.ciuitatibus,i  n.§.fin.  £dclcgatj.& 


farium  antecedcnsadillud  ,l.i.  ff.dciutifui&. 
omn.iudicl.ad  rcm  mobjlem ,  j6.tT.de procu* 
rator.l.illud,77.iT.dc  acquirend.hxrcdit. 

Quodaute  cosgrauaucritdcduciturexeo, 
quod  prohibuitlegirimam,namcumopusnon 
efletprohibe  rc  Icgitimam  hxrodi ,  Sc  fubltitu- 
tis  cxtrancis,  Sc  tranluerlabbus  valdcloginqui 
gradus.quibus  nullade  iurc  debcrurlcgwma , 
&  tcftator  non  prarfumanirincptc,fcdcofidc- 


fihorum  D.Fcdcrici,  non  tanquam  talcm  fim- 
plicitcr,fcd  contcmplatjonc  ciufdcm  D.  Fcdc- 
rici  hxrcdis  inftituti,  quia  dcficictibus  proprijs 
iilijs  naturalibus,&lcgitimis,voluit,  quod  illu 
adoptarct  in  filium,  Sc  fucccdcrct in  fua  hxrc- 
34ditatejfiigitur  vocauitadoptiuum  fcontcpla- 
tionc  fm  hxredis,multo  magis  ccnfetur  vocaf- 
ic  filios  legitimos ,  &  naturales  ipfius  domini 
hxredis  magis  dilectjos,  vti  adopriuo  pnclatos , 

ita  Capr.confil.i  13 .  in  primo dubio ,  qucm  fc-  .41  ratc  locutus.f  Mantjcdcconicchir. vltim.vo- 
quitur  Crauct.inconfil.6z.nii. 9.  ckconfi  3i<T.  luntat.Iib.f  .tit.i  r .num.4.&fenfiiTc,ac  difpo- 
iub  nu.4.verfic.fccund6principaIiter,&conf.  45  fuiflc  vtprudcns,fidcmManric.indi&oinitr. 
1 13.  qtixCraucttxconfihaoptimc  confcrunt  lib.3.rit.i.nu.y.  hancfy  prohibinonem  fccent 
huiccaufx.  omnibus  hxrcdibus,&  vbitp  comprehcnfu, 

••  Etquandoqtiisindcfcctumfiliorum  lcgiti-  quortimappeJlationemaximc  vigorcilliusad- 
morum,&  naturahum  fubftituit  adoptiuum-,,  44  iuutti,vniuerfialis,venhmt  hxredesfhxrcdiv 
&aJiqi)cmadoprariiubct)tuncfignu  cft  ma-  l.harrcdisappellatio,tfr.lf.dcTerbor.ligm£c. 
nifcftum  ipfum  voluiiTc  faccrc  pcipetuu  fidci-  4?  Sc  omncs  lixrcdcs  m  infinjtum,fl.harrcdi$ap- 
l j  commiflum,  vtin.fimihdclcgitimatoffubfti-  pcllationc,i7o.vbidicirur,qu6dvcniunr/uc 
tuto  in  dcfctxum  Icgitimorum  obfcruant  Cra-  46"  ccllbrcs  ctiam.qui  vcrbis  expreffi non  f  funf, 
uet.con fil.  113.  fub  nu.3 .  verfic.Tcrtia  conic-  l.lciendum,7i.  alias  70.  i£ dc  vcrbor.  fignific. 
#tira,cVconfil.3i6.  Mcnoch.hb.^prxfumpt.  I.quipcrluccc/iioncm.i  y  4.  ff.dc  reg.iur.l.in 
69.nu.10.  Lanccllot.GaJIia , confil.17.nu.31 .  annal:bus,i  t. C.dc  Icgac.  Necelfariofatcdum 
IncrigI10I.de  ftibfritut.  ccntur.3 .  quxft.79.  nu. 
i9.Surd.confiI.443.f11b.nu.!  6. 

Corroboraturiftud  fundamcntum  ,  qtiia  fi 
tcftator  grauauit  D.Fcdcricum  primum  hxre- 
dcm  rcfpcftu  filij  adoptiui ,  &C  rclpctcu  filioru 
cx  vxorcdu&a  poft  deccnniu,  Sc  rc/pcclu  fuc*- 
rnm  fratrum  omniumraitms  dilcctorum.mul- 
3  6  to  fortius  cx  maiontatc  rationis  grauauitf  rc- 
ipecTu  hontm  ciiisfiIiorutnprxdiIcAorum>ita 
Crauct.confil.i  1  ^./ubnu.^.vcrficitaq;  iigra 


cft,noluiife,  quod  hi  IratrespOffintdetrahcrv 
Icgitimain.vcl  aliquam  aliam  deduftjonem  «1 
hxrcditatc  patris.ac  ficdcinccpsininhnituro, 
quam  tamcn  Ict;:rimam  vtjcjjdcduccrcporni- 
icnt.vbi  fiuccefli/lctab  intcftato  fuopatri :  vn- 
dc.cum  ca  dctrahcrc  ncqucant,fcquitur,au«f 
dicanttir  fucccdei  cpatripcr  fidcicommiifura, 
&  rcmanerc  grauati  erga  corum  fuccc/for« 
pariccrpcrfidcicommiflum.cumaducrfusiifaf 
dcduccre  ncqueant  lcgitimam ,  vcltrebeUw1 


uauittcftator ;  Sc nifi cum  grauaffct  crga  lftcs  4-»  nica;&  in  propofito ex  hacprohibitioneicen 


eiusfilios ,  bonapotuilfcntdcueniread  cxtra- 
neoscontra  vo!untatcm,&:  mcntcm  tcftatoris, 
vt  ibidcm  coniidcrat  Crauctta . 

Cafuscnim  iftclicct  vidcatur  omiiTus  quo 
3  7  ad  vcrba,non  taracn  potcft  dici  omillus  f  a  te- 
ftatorc  quo  ad  rationcm,2rquitatcm,  Sc  omni- 
modam  fimihtudinem,vt  ratiocinatur  Craucc. 
dicio  confii.3  i6.nu.9.vcrficfcptimo  confidc- 
roivbicxBald.in  l.matrr.C.de  inftitut.&fub> 


feri  indudum  fiiicicomiffum,  fcnbitMcnodi. 
lib.4.prx/timpt.68.nu.i  f . 

Qiun  to.gen  craliter  diipofiiit  teftaror,  quod 
doncc  dtiraticnt  familia  Donatoram,  vnusta- 
tum  cx  nominatis,&  is  quiproximiorcntvJa- 
modcfuncto  fuccedat,  ex  quadi/pofitionedo. 
plici  refpcctu  primogenitus  cx  iftis  duobusfra 
tnbus  dicitur  liibftitutus  patri  1  Primo^uflac- 
cipicndo  iJIud  vcrbum  nomtHatti  in  propn° 


3  8  ftitut-probat cafum  no  dici  omi/fum.f  vbi  fub-   48  fignificatu.ficuti  accipi  debet,  f  I.no alittt,69- 


eft  eadcm  xquitas ,  Sc  omnimoda  fiinilttudo , 
fubdcnsexeodem  Bald.  in  l.illud.col.i.  C.  dc 
5  9  iacrofan&ccclcf.  cafus  fimilesf  dici,quado  ha- 
bentcandcm.vcl  maiorem  ratiorem . 

Quart6,cum  tcftator  prohibuerit  omnibus , 


in  princip.ff.de  legat.  j  .ambeifti  frarres  fuenit 
nominari,  dum  pofiti  fuerunt  mconditiont/ ! 
Secundo,  quia  U  vcJuit(cmperproximiorcin_> 
vltimodefuncloilli  furcedere,necc/Ian6  di- 
cunturgjauaD,fi£f 
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piimogenitura:,icd  Notarium.eui  data  fuit  co- 
pia  corum,&:  a  quibus  mutatorcrctanrum  hq- 
rede,omma  ad  vcrfaum  cranicripfic,  oicicancer 
prxccrrmliftchorumfrarrum  cxpJiotam  fub- 
fticutioncm ,  &:credidiflcpcrpoficioncm  cotii 
in  condjcioneiacis  vocatos  fuifle,  quia  Scti  vc- 
J4  rior,&:  communjor opinio  iic  f  ex  ccftamcnro 
prxccdcnci ,  &  rcuocacononpbflcfummi  in- 
tcrprcrarioncmpoftcrioris,vrpoftAIex.confiL 
7o.fub  num.i  i  .vcrfic.non  obftat,  quoddi&us 
Ba  rtol .  vol.  i .  R  u in .con fil  1 44.  colum  .pcn  u J  t. 
iudicarent  aljjs  :  Sjmilitcr  btiam^dum  omncs      vol.i.Curciun.confil.nf 3.fubnu.u$.&:  Gabr. 


tur  reftiruere  corum  hzredes  harrcdicacem_, 
ptoximiori  agnato,  ii  funtgrauari ,  ergo  &  vo- 
cati,  vrdiccbara  in  prxcedenrifundamenco, 
Bum.40. 

Sextd,  nemo  negabit  quin  ceftacor  ifte ,  du 
cdftjtuitprocuratorcs  omncs  harredes  fuos  in- 
ftitucos/ubilicucos.ac  vocatos  ad  accipicndum 
hccnuas  a  dominis  dirc&ispro  fucccdcndo  in 
hac  hxrcditace ,  incellcxifte  ctiam  dc  iftis  fra- 
tribus,  quos  vcriiimilecft  voluiflc  fucccdcrc, 
Sc  pereomm  omiflioncmnolujilc,  quodpr» 


iuos  hxrcdcs  infticucos.fubftaturps ,  Sc  vocacos 
priuauicin  cafum  dcli&i,  neiita  bona  dcucni- 
rencin  iifcura ,  credibilc  cic  yoluiflc  cciam  pri- 
uarc hos frarres  ,  n  c  cJ ud arecor  eius  voiuncas, 
quam  tamcn  profcflus  cft  rirmar/ilar  mccncio* 
Bis cfl"c,vc omniao  efteccum  fortiretur .  Cum 
igitur  indi&tslocis  fuppofiroriceos.  eflc  copre- 
hcnfos  intcr  vocatos,dicuncur cciam  in  cftcchj 
vocati,  &;fubft/tuti  ,quia  voluntas  ccftacoris 
coni;ci£ur  cx-eius  opinione ,  Sc  quod  opmacuJ 
4^eftaccendicuc,fi.quoloco ,  io.§.t.  dtibi  t. 
d~.dc  hxrcil.i  n  ihc.  Socimcon liJ . r, i./ub  n um.  9. 

V0L3  .Crot.confil.48.  nu.i  j .  Neuizan.  confli. 
<i.nu-3  j.BciectaconfiI.74.  nu.43.  Hondcdi 
confil. 3  o.n  u.5  7.V01. 1 .  Surdus  coniil.  3 1  j .  nu, 
7.Pcregr.confil.4f  .fub  nu.11.voL1. 

Erquod  fili;  dicacurvocaci,vbi  tcftaror  pre- 
(uppoiuiteos  fubftituiflc  in  aliqua  partc  tcfta- 
menti ,  dcducam  in  icqucnci  principaii  funda- 
mcnco  condicfonacz  vocanonis ,  cx  co ,  quod 
fucruncpofiti  in  condicionc,nu.7o. 

£x  ilia  eciam  priuacionc  in  cafum  deli&i,  de 
quaproximc  diccbam  ,cenfcncur  cctam  voca- 
jo  ci,f  CxphaLconfiI.3  7.nu.i7-  Sc  confil.  ji.  fub 
nu.i4-&:conijI.5>  j.  nu.9.  Sc  confii.i  96.  num. 
14.Mcnoch.conf  61 3.  fub  nu.9.  verfic.Quin- 
co  Sc  vlcimo ,  Prxc.de  inccrprccac  vlcimar.  vo- 
luncaclib.3  .incerprcc  3  .dubicac  1  .foluc.  1  i.fub 
nu.i  o.verfiooccauo.vbi  ccftacor,  fol.i  9  j.col. 
1  .Magon.dccif.Luccnf  j  j.nu.  ? .  quia priuacio 
51  przfupponirfhabicum,I.dccem,i  1 6.  ft.de  vcr- 
bor.obligacion.l.manumjflioncs,  4-1f.dc  iuftic 
51  &  tur.&  carenrixfunc  habencium.f  ficud  pn- 
uacioncs Iiabituum.vr  inquic  BaJd.m  l.licec,  8. 
in  j.oppoficfubnu.i.  C.locac&quianon  po- 
y j  ccfl  quis  adimcrc  f  nifi  pnus  dederir ,  I. 3 .  §.  fi 
quis  Jta  Iegaucricft.de  adimcnd.  legac&  1. 3  .§. 
cond.tio  &  m  l.lcgacum  ,  1 1 .  tf.cod.  ticdc  adi- 
mcnd.Jcgar. 

Scpcimo,  cx  duobus  alijs  prxcedcncibus  re- 
ftamccis  ciufdem  tcftatoris,  in  vncxjuoq;  quo- 
rum  expliciic,&  cxprcise  fubftjtucrat  filios,  Sc 


confii.97.nu.18.in  n"nc,&  nu.19.voL1  .tradut 
latc  Mancic.  de  conic&ur.vicim.voluncac.lib. 
3 .DCio.nu.4.  Sc  Simon.  dc  Prarc.  de incerprcc 
vlbmar.voluiicaclib.i  .incerprer.i  .dubic  j .  fo- 
luc.f  .fubnum  J4.  vcrfic.Alioauccm  cafu/oj. 
io.col.1. 

Tamcn,vbi  tcftacor  facir nouum  tcftamen- 
cum  propternouum  accidens  harredum  infti- 
turomm,  puta,  qudd  /ibi  naicatur  ptjfthumus , 
vel  (  vtiii  caiii  noftro )  quod  hxrcdcs  inftituti 
prardcccftcrint ,  propter  quod  cogitur  variaro 
j  j  ccftamencum.tunccx  priori  rcctc  arguiturfad 
declaracionem  poftcrioris,  vc  dcfcndic  Craucc 
coniii.i  1  j.in  ftne,qucm  icquuncur  Manbc.&: 
Prxrus  locis  proxime  cicacis ,  Mcnoch.  hb.  4. 
j6  prarfumpci  7(f.n.9.vbiinquic,f  qu6d  fi  cefta- 
cor  in  iccundo  ceftamcnco  quo  ad  iiibftanciam 
diipofuicprovc in  primo, omiflSo  prxfumicur 
concigifle  pocius  vicio  icripcoris ,  quam  voiun- 
cacc  ccftacoris:fcd  quia  prardiica  ceftamcca  pro- 
dufta  non  iuerunc ,  Sc  iarts  ex  ah;s  argumcnris 
dcdutftis,&:  mox  dcducedis ,  clara  rcddicur  h  ec 

3ua:ftio,idco  vlccriusnon  proiequoriftudfun 
amcncum_, . 
j7    Odauo,  hocidem  fuadcrf  inucncariu  illud , 
quoditiftic  flcri  rcftacorcum  dcfcripnonc  co- 
iinium  bonorum  fuorum  ftabihu ,  &dciigna- 
conc  Iongjtudinj$,&:  Iztitudinis  edi/iciorunu», 
quodqj  inucntarium  rchci  voluit  iinguio  de- 
ccnnio,&:  in  mortccuiufcunqi  hxrcdts.id  na- 
«ucdcnotatcjuandam  pcrpctiucacem ,  ScfuiC 
fctfupcrfluum,  vbi  cxpiraflccfideicommiflum 
per  exiftcnciam  horum  fracrum . 

Sccundo.principaJjccr  aggrcdicndo  fundt- 
mcnca  condicionace  vocaconis.cx  eo,cju6d  jfti 

filijD.EqujcisFedcricifucrunrpoficiincondi- 
cioncjdico 

Prim6,ipios  cc5icri  vocacos,quia  ccftarorpo- 

fuic  jpibs  in  codicionc  fub  qualicace  lcgicimi  ma 

trimoni;,dumcminic  dcnarisex  D.Fcdcrico 

hxredc  infticuco,&:  prima  cius  vxorc  duccnda 

infra  rcrminum  annorum  dcccm,  na  njl  ahud 


dciccndcnccs  harrcdum  infticutomm,  vocado  j  8  cft  naici  ex  legicimo  macrimonio,  f  qua  naici 

fcrnpcrprimogcnjcum  cactim ,  &:  in  carccrisfc-  ex  legjcima  vxore.I.fiiium ,  tf.rT.de  hisquifunc 

« ad  vcrbum  difponcndo , provt  in  prxfcnri  fui.vcl  alicni  mr.  quocafu poiici  in condirione 

vltimo.colligitur eundem  reftacorcm  hibuiffe  J9  dicunrur  vocacnf  quia  fi  cflcc cancum  reierua- 

intcncioncm  vocandi  hos  fratrcs  cum  ordinc  ta  fucteilio  ab  intcftaco, v t  prwcndunt  iJL,  qui 
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negant  vcjcationem',  non  fuecederentrantum 
nati  cx  vxorc,fcd  cuam  legitimati;  vnde  cunj^, 
exclufi  fucrint  lcgitimarj ,  ncceflario  dicedum 
eft  fuifle  vocatos  litos  pofitos  m  eouchtione,oc 
natos  dc  legitima  vxorc;itt  tradunt  Socin.iun. 
coniil.i  lo.num-iy.vol.j.  Cardin.  Manticde 
coniccc.  vltimar.voluntat.lib.  1 1  .tit.  ? .  nu.7*  cu 
icqi].Mcnocii.]ib.4.prxfumpt.-<5.nu.48.Prct. 
confil.17.nu.1y.voL1.Hondcd.confil.6y.nu. 
41.  vol.  1 .  Ruftic  dc  filijs  pofit.  in  condition. 
lib.j.cap.j. 

Etiri  pcrhanc  folam  coniecturamtanq^a 
60  neccflariam,iun6ta  aliafatis  lcui,refolutuf  t uit 
pro  vocatione  in  hac  patria ,  tcftc  Surd.  dccif. 
I6i.pcr  totam. 

Et  cx  prxdictis  fiuis  rcfoluimr ,  quod  cx  ad- 
ueribdicebacuriftos  filios  non  fuiflepofitos  in 
conditioncfubquahtatc  lcgitimi  matrimonij » 
quia  vtdixi ,  idcm  cft  nafci  de  legitima  vxoxc , 
Sc  de  lcgitimo  matrimonio. 

Sccundo ,  quia,  vt  fupra  probaui  a  num.  1 8. 
vfq;  ad  j  1  .Tcftator  habuitrationeconferuan- 


Francifci  Nigri  Cyriaci 


pofitis  in  conditione ,  l^^cap  j.;  IntrigaeLA 
cen  cur.  j  .quxft  .16  juina.  6 1  •  qui  rninntwiLaj 
aliegant.Sc  mui  ms  reremnc  tcftantrs  <ir  com- 
muni,&:  magiscommuni;  &  ficuti  hicccncui- 
ront  omncs  aha  eonie£urx ,  (auariftam  coad- 
hiuancica  ccflant  omncsilLe,  exquibijs  vciut 
Dottorcs  prxdaSb  cam  non  proccdcrc,  w  vj. 
dereeftapudeos. 

Qumio,ctaam  iruiucimrhxc  v©rat»,quic. 
poft  poiitionemincoridibonci^rurn  ftLocu» 
Teftacor  rcdtmultos  gradusfubfbmtiomiro. 
6tftAncharan.oonfil.74-  Mfflcch.c01afr1.17j. 
nu.y  y  •&  hb.4.prJcfompC7iJ.nu.  r }.  R11lbc.dc 
filijs  pofit.in  conditian.lib.i  .cap.i  .num.i.b> 
crigliol.de  ftibftiroocei*t.c.  quxft.a6.  nu.11  J. 
Borgnin.decif  fuua,i  o.par.  j .  Honded.coniii 
6-r.nu.  y  .vol.  1  .Sc  confii.  y  ^.luun.  17.»  ■  J i£ 
vol.i.  &  iccundum  haiKiuchcatumixpe  fu£- 
fe,t«ftamr  Thciaorulccif.jtf.  nu.i  5.  fcfcto  nu. 
1 7.Fabixie  AnnaxoniiL9.no.7. 

Sexto ,  cadem  vocano  reiulat ,  quia  prohi. 
buit  detraobonem  legitimz,&  txbellaaiuca, 
dx  aenanonis ,  obid  pofiti  m  condmonedicu-  67  Vttconfidetabamin  priwiargumctoin  quat- 

O  ....  f     .  ■  i-  .  _    .    _T_  1  l'..k  r.,m<    .  t    Vfnt  »__  Al.  ___  IIL. 


61  tur  vocati ,  f  Mcnockhb.4.prxfiimpt.7tf.  nu 
70.Ruftic.dc  fili;s  pofitis  m  conditionc ,  hb.j . 
cap.y.nu.i.Intrighol.dcfubftir.ccnt.j.quxft. 
16.nu.ij  9.Hondcd.confil.  j4.num.i  6.&  16. 
vol.i.Surd.confil.44  j  .fub  nu.47.vcrfic&:  pcr 
eandem_, . 


to  fundamento  fub  num.41  .viq;  ad  47.  &uu 
propo.itoconditionatx  vocationis,  Ruflicjio 
Jilijspoiitisin  cc^dition.Iib.y.cap.6.nnm-ii« 
Mcnocb.  hb.4.  dicta  prcfumpt.76.  nu.8o.  In- 
trigliol.dictaoenturi  5  .quxft.16.mu  y  J. 
Scptim6,ex  quo  hicconcurruntomncsiJ/x 


1  i  (  ,  C    1 1 1     1  «  -j— ■  

Tcrtio,  quia  vocauit  filios ,  6c  dcfcendentet  68  conic&urx.ex  qusbus  potcft  argui t 


fuiilc  in  iftis  filijspofitis  in  cMditionc  iineca» 
quahutem  mafcdinitatisfemperaprxiiitamiB 
omnibus  alijs  in  teftamento  nominans,  ad  tra- 
diu  pcr  Peregrin.dc  fidcicom.  arr.if.iub  » 
j  y .  vcrfic.conclufiuc ;  quod  poiTcm  cx  mul» 
comprobarc,  vtahas  fca,  nifilongior  euadcrti 

hxc  controuerfia,  propterca  mducitur  eriam- 


fubftirutorum,6\:  filiosciufdcm  D.Fcderici  na- 
tos  ex  vxorc  duda  poft  dcccnniumomnes  mi- 
nusdilcctos.hincdicitur  ctiamfubftiniifle  hos 
61  fratrcs  pofitos  in  coditione.t  quos  magis  ama- 
uit,argum.l.Publius,j6.§.Titia,  ft.de  condit.3c 
demonftr.itadocucrut  Ripain  I.centurio.i  y . 
nu.  1 6r.vcrfic.quarta  conicctura,rF.dc  vulgar. 

Mcnoch.lib.4.  prxfumpt.7tf.  nu.y  6.  Sc  coniil.  69  vocario  t  vigore  quahutis  prardicta row 
«  9  j.nu.18.  Ruitic.de fihjspofias  in  conditio-  nitatis.  Ruftic.de hlns  pofitis  in  condit. m* 
nc,hb.j.cap.i.nu.ii.A:lib.y.cap.j.nu.i.In-  cap.i.Mcnoch.hb^.dictaprxlumpt.?^1^ 
cxidiol.de fubftirut.ccntur.j.quxft.  16. num.  i7.Intrigliol.ccnt.ir.j.dciubftitut.q.iW  • 
1 10. pofiti  cnim in  condiaone  ad  cxcluiionc         Octauo.eandem  vocationemiuadet,^ 

6j  fubftitutitdicunturmagisdilcaiiplbfubfticu-      teftator  prxluppQiuiticmpcrin  hOCWW»- 
co,Honded.coniil.4y.nu.jo.voI.i.  toiftosiratrcspoiitosincondicione  hulie 

Etficuti  tcftatorgrauauithcrcHcmcigami-  7ocatos,t  vtdcduxjinicxtofundamentopn 
nusdilccros,  multoiortius  ccnfemr  cum  gra-      argnmcnti,  fubnu.48.  verfic.fexjoaimicq^ 
uaflc  ad  rcftitucndum  proprijs  filijs  poiicis  nu      ita  in  fpccic  obicruarunt  Ruftic  Jj" 

64coditioncmagis  dilcciis,tMcnoch.Iib.4.pr^- 
fumpt.76.nu.68.&  8 1 .  Sc  conlil.  j  94-  nu.y .  ac 
i9.Honded.confil.4y.nu.j.&:confil.y4.  nu. 
41  .vol.i.IntriglioLdcfubftitut.cctur.  j .  quxft- 

i6.nu.no.Surd.confil.j44.fubnu.6.  »j — 

Quarto.quiafucruntgrauati,  vtdedtixi  iri^  71  niuerlariatrieripcrhxrcdes,  Mgw^ 
quarto.&quintofundamcntopnorisargumc-      fumpt.76.nu.71.  Intrighol.cademqu 
ti,nu.40.&fubnu.48.obidpolitiincond)tio-      nu.i44-apudquosaIij  habentur. 
6y  nedicunturetiam  vocati,tcaratione,vtibidi-  Dccim6,vbifili;pofitiincondiooncn 
cebam ,  quiaqucm  non  honorograuarc  nori^  71  tuiflent  fuccederc  ab  inteftato  tcorum 1- 
poiliim,ita tradunt  cx communi  fcntctia  Me-      mncdicunmrdcneceiutam vcoo,qm  . 
nochJib.4.prcfumpt.76.nu. j  9-Ruft1c.de fib,s      potcftdici  rcferuawm  cocafuittsfucccl^ 


lta  in  ipectc  oorcruaruiu  ivuti«..«w— r- 
condit.lib. y .cap.i.nu.  j . &  cap.4. num/',  7" 
lloch.lIb.4.prxfumpt.7^•nu.y9•Inmg,1?■<,," 
Ctaquxft.i6.num.i  1  j.poft  Crauct.coniii-"- 

nuni.il>  n 
Non6,quia  teftatdrordinauitperpewa»»* 
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ab  intciUtOiita  doeuit  Menech.  cofil.3  9  }  ■  nu. 

7o.&lib.4.prxfumpt.7^.n.49.  Ruftic.dc  fili> 

pouun  condicion.hb.t.eap.4.  nii.i. alios  loga 

ienc reccnfet  Intrigliol.de fubftiCut.  ccntur. 5 . 

quzic.il.  nu.108.  vbi  ceftacur  dc magis  com- 

mun  1 , Sc  idco  quia  in  vulgari  fubftitucionc po- 

fiti  in  conditione  nunquam  poflent  fucceacre 

ab  inteftato  corum  patri ,  tunc  dicuntur  voca- 
«i ,  vt  dicam  in  iequenti  conicftura ,  feu  argu- 
mcnto.nu.73 . 

Scd  quandotcftarorpofuichos  filiosin  co- 
ditionc,dilpofuic  ctiam  co  cafu,quo  corum  pa- 
tcr  hxrcs  inftitucus  prxdcccfliflcc  ipficcftato- 
ri.quocafucunc  non  potmilcnt  rclpedu  horu 
bonorum  fuccedcrc  corum  patri  ab  inteftato, 
crgo  fatcndum  eft  ipCos  fiiiiic  vocatos. 

I  Vndecim6,cenicntur  ctiam  vocau  hi  filij  cx 
co,  quod  dum  tcftacor  iIJos  uofuic  in  conditio- 
nc,per  compcndioiam  fubftituit  corum  patri, 
in  quacompcndiofa  cumcotincaturvulgans, 
71  fic^dcicommiflaria  fubftitucio ,  f  ficuti  rcipc- 
ctu  vulgans  filij  pofitiin  cunditione  dicuntur 
vocatitita  etiam  reipcctu  fidcicommiflarix ,  vt 
vniformis  fit  in  vtraqi  detcrminatio ,  Soc  iun. 

confil.174.nu. 14. &  confil.i4i.nu.16.17.te  77prjrdiccum  Oldradiccifarcf  quadovcrfiunur 
iJJ.vol.z.Noni.confil.t 1  .nu.14.  ScconCiUji.  inpriinogcnmira. 

nu.i  x. Rimin.iun.confil.il .  nu.48.  Hondcd.        Tcrtio ,  vbi  habemusconieccurasperpetui , 

Sc  fuccefluri  fideicommifli  ,non  habct  Iocu  dc- 
cifio  Oldradi,  fcd  conditio  fi  fine  fili;s  cxponi- 
78  tur.idcft  finc  libcris,  &:  dciccndentibus ,  f  vel 
ccnfctur  rcpettta  in  omnibus  caacc  vocacis ,  vc 
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tiamdcfenduc  Menoch.dieco  lib.4.  prxfumpt. 
7<J.fub  nu.i  y .  vcrltc.Sccundo  vero  cafu,  Intri- 
gliol.dcfubftituc.ccncur.3.q.z£.nu.4o.Matic. 
ac  conicctur.vltimar.voluntat.hb.i  1  .cit.  j.fub 
num.z8.verfic.fcd  in  hocipfe,vbi  iirnotia  im- 
prcfiione  addit  cciam  AJdobrandin-confil.i  9. 
nu.^S.&r  ji.vol.i.  IaceThciaur. dccif.9tS.iub 
nit.^.vbi  ccftacui  dccommuni. 

Ethocprobaturpaipabili  racionc,quia  qua- 
do  vcriacuc  rauor  agnarionis  conccmplatx  _ 
teftatorc,fcmpcrfih;  pofiti  inconditionc  di- 
cuntur  vocati,vt  dcduxi  ntim.6  t  .Sc  niiiilomi- 
nus  illc  confidcratur  tam  in  cranfucrialibus , 
quam  m  dciccndcnnbus. 

N6  obftar,qu6d  fubfttturio  facca,  ii  quis  dc- 
76  ceflcricfincfili;s,cxpirctf  percxiftentiafilio- 
rum,  cciam  iipoftcaditci  rih;  morcrcncur  finc 
fih;s,iuxra  vulgatum  confihum  OJdradi  zi. 
quia  nunc  non  atrimus  dc  aliis  fubftitutioni- 
bus,k-d  an  fili)  pcrquorum  cxiftcnriam  lubfti- 
lurioncs  prxdictc  ibJcnc  cxpirarc,dtcancur  vo- 
cat-,cjuando  fucruntpofiti  111  conditionc ,  qui 
cft  cafus  diucrfus  a  dccifionc  Oldradi .  ' 
Prxtcrca  fiipra  admonuinu.iz.  confilium 


confil.6j.nu. } 8.  vol.i .  Sc  bcncconfil.  54. nu 
4Z.&  4tf.vol.a.Mcnpch.di£co  cofifil.  j 9 ).  nu. 
3 1  .fcconf.i  01 7.nu.4.fi<:  lib.4.diira  prciumpt. 
76.  nu.8y.Intrigliol.d.quxft.z6.nu.i6i.Ma- 
cic.dc  conicciur.vIcmiar.yoluncac.hb.  1 1 .  tit.  ?. 
fiibnum.17. 

Duodccimo ,  Sc  vlcimo  pto  nunc  ccnfcntur 
vocari  tftt  fili;  pofici  m  condicionc,  quia  vcria- 
74  turffauor  pius ,  Sc  publicus.fi  dicantur  vocati , 
quia  non  cxpirat  hdcicommiifum ,  Sc  vltimo 
loco  cft  vocatus  Mons  Picucis  cum  oncrc  di- 
ftribucndi  quolibccanno  paupenbus  Parochic. 
tcftatorisindiccommcmorationis  omniu  dc- 


cft  textus  exprcflus  in  I.i  .in  finc,  ibi ,  Nifitlid 
ttefitniii  veluntas  enidcnter prcbetur ,  C.dcco- 
dit.inicrtis ,  qucmad  hoc  bcnc  cicac  Caflanat. 
confil.io.nu.j.  Sc  iu  traduntRotadccif.i  81. 
nu.4.in  finc,&  dccif  1 95.nu.14.  Sc  dccif.486. 
num.i.to.i  .nouiilimar.  Farinac.  Sc  dccif  z8 1 . 
fubnu.^.tom.z.  eiuidcm  Farinac.cum  infini- 
tisapud  Ruftic.ad  J.cum  auus,  lib.4. cap.z.  nu. 
1z.7hcf1ur.dcc1f96.nu. 5 4.  &  concurrccibus 


tundorum  faccos  quattuor  panis  frjimcnti  co-  79  conicccuris.f  dc  quibus  iupra ,  non  proccderc 


cti,&  plauftrum  vnum  vini  boni,  Sc  cum  onc 
ic  tnanutcncndi  vnam  publicam  Icciioncm  in 
logica,&  altcram  in  humanitatc  tam  grxca.. , 
«iuim  latina ,  &:  vnum  hottum  cu  fimplicibus 
a^publ.cam  vtilitatcm,ita  volucruntlaf  in  I.fi 
qinsKlquod,  7.^11.12.  ft.dciurifdiCt. omn.iu- 
«ic  Zanch.in  J.  hxrcdcs  mci.y  r.$-cu  ica,  in  7. 
p.ir.num.4o.&:  76.ft'.adtrcbcll.  Ruftic.dc  fili;s 
pofiris  in  condition.lib.5.  cap.6.  nu.io.  vbi  li- 
cctadducatal.-quos  contrarium  tcncntes,tamc 
nu-  f .  dicit  hanc  cflc  comnuincm  opmioncm. 

H.Tcq;  opinio.quod  filij  pofiti  in  conditionc 
ccnicantur  vocati  cx  conierturis,&:  cx  ip/is  i"u- 
J'erius  rcciuti$,procedit  ncdum  in  dclccndcn- 
7S  ^ibus.icd  ctiam  in  tranfucrialibus,  f  quid  quid 
<'s  aducrfo  prxrendan  t  aducrfantes ,  vt  probac 
bctic  tcxtusin  l.Lucius ,  8  r .  ft.de  harred.inftic. 


dictum  coniilium  OJdradi,Iatt  probat  Ruftic. 
poft  tract.dc filijs pofit.  in  condition.  confil.  1 . 
Sc  coniil.j .  &:  in  dicta  1.  cum  auus,d.Iib.4.  cap. 
z.Ctflimat.confiJ.i  y.pcrtot.  maximcfiibnu. 
3 .Sc coniil.zo.  pcr  tot.  pncipuc  fub nu.i .  Pc- 
rcgr.coniiI.49.  pet  tottun,voI.  1 .  vbi  reicrt  ita 
80  iudicaflcf  CoIIcgium  Patauimim,quandoco- 
curntratioconfcruandx  agnationis.&rconiil. 
5)8.nu.8.voI.4.cuminfinitis,qiiiapudcosvide- 
ripollunt.quibus  addo  Marcicot.  variar.  reio- 
Jution.Jib.1  .cap.4r.nu.!.  cum  pluribus  icquc- 

tibus,Surd.confiJ.Hy -,n  Pr,mo  dub'°-  . 
Ettuncnon  obftantdidioncsrcftrictiua-,S£ 

repctitiuxprxcctJcntium ,  qtiiacum  cxcomc. 

clurispra-diais  tcftator  ccnicatur  intclJexiflo 

dc  dchcicntia  oinnium  dcfccndcncium.no  au- 

tcm  filiorum  tantum,  Sc  in  omnibtis  reperi;fle 


lic  nxrca.inuic.      mu «»«"""    .  "  .  *  n._+  ~.f*ntnwt 

qui  loqxiitur  in  tranfucrfabbus ,  &:  hanc  fcntc-  81  conditioncm.dictioncs  prxdittx  t  rcicru^ 
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etiam  ad  caci  tam  voluntaccm ,  &c  fic  opcrancur 
jn  om n i b us  cafibus  ctiam  tacitc  diipoiiris ,  ncc 
ob  id  pofluncinducercaliquam  reftn&ionem, 
ficuci  probar  unc  infinici  rdaci  pcr  Ruftic.d.co, 
Jil,  j  .nu.i  i.&  47.  poft  fuum  cra&.  de  fihjs  po- 
ficis.  in  condicionci  3c  ad  l.cum  auus>  1 1  !>.  4-cap, 
*.nu.  y  7.5c  alicer  rclpondic  cciam  Surd.  confil, 
44j.nu.31, 
Pr«crquam,qu6d  reftridtio,  &  rclaoo  non 

8 1  fit concra  inccncioncm  difponencis ,  f  Gozad. 
confil.88.nu.l  j .  ncc  quando lnducerctur  rc 

8  j  pugnancia,&conctarictas,tCallanac.conf.5  3, 
nu.77.Crauct.conlil.7o.fubnu.i  1  .&  genera* 
litcrrelarJo  non  fitfifubfic  aliqua  racio  ,  pra- 

$4pter  quam  ad  quardam  ficri  non  debeacf  Bar- 
col.in  l.calis  fcriptura,3  o.$.fin.fub  nu. j  .vcrfic."  . 
fcdfi  cuct,fT.dclegae.i, 

ARGVMENTVM, 

Gabclla  in  patria  Mantuana  debctur  pro 
fideicommiffo  conditionali  purificata_, 
conditione,  &  ftatutum  hoc  difponcns 
valet,  Perpenditur  ftatutum  Mantu* 
jn  ifto  propofito. 

STMMAKlVM, 

jf  fieefimu  >qua  antiquitus  femdebutur  de  reli, 
tlisin  teftumentt>fubUufuitfer  lul/inu-t 
**m—>. 

>  Gabe/U  non  debet  fo/ui  de  reiiClis  in  teftamen- 
tofoslquam  lufttnianusfuftu/tt  vicefimam. 
a  Statuetes  gabellam  folut  debere fro  tetittis  im 
teftamento  maitfact*nt>  Vtde  tamcn  nu.e 


umen  fccundum  a/iqutrfttitts  fautrabillt , 
*uim  odiofajttentofinefrtftetqucm  intrt- 
dutl*  ejhqut  eft  vt  Princefs  admtmftrtt  im 
flltiamfubditis, 


t 
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Vm  probaqerim  m  praxedenrj  co. 
crouerfia  filios  Equitis  rcdenci 
Donaci  6rifle  fubftitutos  patti  p 
fideicommiflum,6c  confcqucntei 
rccognoiccrc  hxc  bona  a  teftaro» 
*e,vt  dfcducam  inrra  in  concroucrfia  98.  Nunc 
dilTcrcndum  cft  de  principali  dubio,  An  pro 
punficatiohc  huius  fidcicommifli,  ex  quo  pof> 
(idcntbona  teftatoris,debeatur  datium . 

Pro  quo  fumcienccr  expedicndo  pro  magi- 
•ftrali  in  ftruccionc  cocius  materijr,licct  non  ad 
neceflitacem  prcfcntiscaufx/icquaituorpun. 
ctis  vidcndumcric. 

Primd ,  An  pro  fidcicommiflisin  hac  pacra 
dcbeatur  gabclla,feu  datium , 

Secundo ,  An  dcbcacur  ab  eo^ui  eftcomfi. 
ttus  grauaco  vltimo  dciunctoinfra  quartum-. 
gradum  dc  iurc  canonico,&  ci  poteft  uiccde- 
rcabinteftato. 

•  Terao,fi  datium  prodicra  haTcditate  fcmel 
fuiirct  Iblutum  ab  hxredc  inftituto ,  An  etum 
dcbcatur  a  fidcicomnuflario  purificato  fidci- 

commiflo . 

Quano^vltimo,  Anfifuiflctfolutuma 
primo  fidcicommiflano.dcbeatur  etiam  aii> 
gulis  alijs.ad  quos  iiicccfliuis  tcmponbus  bcci 
per  fidcicommifliim  dcuolucrcntur. 

Q^o  ad  primum  mouctquarftienem,  qinb 
cx  quo  fubfara  fuitfpcr  Iuftinianum  viee/iflfc 


tejtumento mult factunt*  t  tdc  tamcn  nu.e.     i  cx  quo  luoiara ruicypcr  iuiinu-i'"«« 
4  Stututum, quodgabelUfolutttur  dereitcJts  tn       quxantiquitus  dc  rclittisin  tcftamcnwpe*; 

batur ,  v  t  in  1.  final.  m  princip.Cdccdici.UiU 

Adrian.toll.non  dcbcramplius  foluifgaW1 
dc  fimihbus  reliftis,  vr  Pcr  illum  tcxtum 


teslamento,dtcttur  exorbttas  a  iure 
tiij  dr  ob  td  slritle  intelltgi  debet . 
>  Staiutum  Mantuuvult fol*i gabelUm  de  ha. 

reditutibus.dr  /egatis. 
4  GubelUexftatutoMantuajn debeatur  pro  fi 

deieommiJJis>&uu.  i+.&per  tot. 
7  Sututu  Mantu*  de  datto  foluendo  de  reliclis 
ftr  vltimas  voluntatesftrfenditur,  &  num. 

to.dr  1 1.&  t4> 

/  Statutifars  vna  ebfcurddecUratur  ex  *lii-> 
cUra . 


ibi  BalJ.in  primo  nocabili,  BU.I 

3  fubdit  malc  facere  f  qui  contrarium  fetuuni , 
&  idcm  notatibi  Paui.dcCaftr.  nu.j  rc'crut» 
&:  icquunrur  Bertachin.  degabcll.m  q««u_, 
parre  octauc  partis  principalis,fub  nu.i  Arct- 

rct.dc  gabcll.fub  nu.3 1 4-  ^       ftatuta  - 

4  dcccrncnriadicuncurcxorbicantiafaiuicco- 

muni ,  &  ob  id  ftri«ac  dcbcnt  intclligi  > «  F 
Paul.de  Caftr.  Bcrcachin,  Sc  Fcrret.  loas^ 
x.mc  citacis .  Proindc.hcec  ftatutumhumsg- 
ti  Kattocadem vbtmiltiat >idem  ius fcruandum      tri.-edegabcllis,  fub  rubrica dc datio lc|«0  J 


o  Statutum.quod  de  reliclis fer  vltimam  volun 
tatem foluaturgabtlU>fer*and*m  eft . 

Ratioeademvbimilttat >idemi*sfcr*and*m  in.-cacgaucius^iuuiui/M»»»*-—  —  v  , 

efttnsIawisetUmcorreilortfs.  j  &  harrelhtatum,  vchttfoluigabcUaro«h^ ■■' 

>j  Profterquodvnnmquod^  ta/e,&i//udmagis.  dicatibus ,  camcn  refpeaufidciflommiilo™^ 

js  DetermwutiovnafUrurefftcteusdetermtnu.  vidccurfantumidftamercjvbifidcicorniiu^ 

bibu,  eu fanformiter  determinare  dtbet .  rius  rcpudiarct  fidcicommiflum ,  nam  wC 

tt  Jlitones om*es>i*s,& dominium  transfer*n«  ad  illud  teneri  eum ,  ad  qucm  deuoluit pcr 

t*r  tnfideicommtJfariumuntuerfaUm.  pudiationcm ,  vtdenotare  v«lencutver  ; 

/7  G*btlUJicetexorbttet*i*recommtMiJitit*r  6  fiusftatuti,quaefunc,t#<  j£l$m 


uigmze< 
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mHtutib*s,feuptr  fideicommifum  reliclis  ex  te-  5»  dcbcrctur.nihilominusf  17  cxtct  ftatutum  fecus 

di/poncns ,  illud  /eruandum  cft ,  vt  in  fpccic_» 
ammaducrrunc  BcrtacJnn.dcgabcll.in  qu.nca 
parrco#aua:parcisprincipalis,fubnu.i  .&c  Fcr 
rct.in  limili  cracl.dcgabcIJis.fub  nu.j  y  4. 

Quod  ftarucum  du  Joquicur  dc  rclictis  vni- 
ucrlalibus ,  dcbcatintelligi  Iccundum  diipofi- 
tioncm  ciuldcm  ftaturi  factam  in  particulari- 
bus,/uadetur  etiam,  quia  ob/curitas  vidcrur  rc- 
mutienis  ddt.t  h*redtutts  pcruenu ,  &  deiuu   1  o  fultarc  f  cx  vna  dictionc,tr/,dcficicntc ,  qua* 


Bdmente\pro  hurediu/e  ex  ttftdmentt  reliti*-» 
ftini  dcbeut  gubell*  per  htrcdcm  inffttutumfe* 
fnbftitutum.fcMfideicemmifpiriMmvniucrftle, 
feueorum  ulterum,4d  auem  burcdtusex  tnfti- 
iutiene,velex fnbifitMti»ne,  repMdutitne fati* 
ptr  inftttutum  c fubftitHtMm  pMrtfic4U,vel  ex 
fidticemiffb  vntMerftli  ipftperMenertt,  pre  ejMd 
felui  debcMHt pro  qualibet  Ubr*  vtloris ,  Cr  *fti- 


iure  direHo,&  tnJittuttoncvelJubftitutiont-» 
fcM fideicemmtjfo  vniuerftli  dcduito  ure  ultene , 
tjr  legAtis  ftttts  ptr  tcft*torem  per  legaurios 
dgnitis,cr  teto eo , quod^tteri^deunti...  duode- 
ctm  dendrij .  Cura  igitur  Ji  ic  n  u  Ua  in  tcruencrit 
repudiario,nuJJum  vtdccurdcbcridacium ,  vcl 


fi  adcflcc  antc' vcrbuin,r^Ws*//Mr,clarior  rc- 
mancrcrlcnfus  ftatuti  lcgcndo  hocpa&o ,  Ad 
quem  hsredius  cx  inftituttone ,  velex fubftitu- 
/iene.vcl  cxrepudt4tione,crc.  quardicrio,  vel , 
dcfacih  potuit  omittipcr  crrorcm.vcl  anriqut- 
caccobliccrari ,  vcJ  etiam  omifla  non  dcbct  vi- 


ialcetn  cum  non  /icdara  ftatuti  di/po/jtio ,  in^  1 1  tiarc ,  /cd  fubinrclligi ,  f  /icuti  multis  in  Jods 


dubio  debctfieri  interpretatio  in  hac  matcria 
cxorbitanri,cV  ftriclc  intcJJigcda  pro  cxclu/io- 
ncdacij . 

•Scd  alitcr  rc/blucndum  cft ,  quia  habcmus 
mcntcmclaramftatutipcrverba  ctum  apta^, 
cxprcflam,quod  datiumdebcaturpro  fidcico- 
miflb  vniucrlali,pcrfubftitutiim ,  lcu  facta  re- 
pudiationcpcr  cum ,  ad  quc  ilJud  deuolucrct : 


omitritur,&  tamcn  fubintelligicur,  vt  videro 
cft  in  l.fepc  ita  comparatum,  y  5 .  ft.dc  vcrbor. 
iignific. 

Accedar.qubd  non  potcftdari ,  neccortdc- 
rari  diucrliras  rationis ,  cur  ftatuctcs  volucnnt 
foJiu  gabcllam  dc  fidcicommiflis  particulari- 
buscna  cxtracafum  rcpudiahonis,  Sc  pro  vni- 
ucrfalibusin  cafum  rcpudiationis  rantum  ;  vbi 


Statutumcnim  iftud  volcns  diiponcredc  da-  11  autcmcfteadcmrario.idciusfuccedjcfinfta- 


tio  dcbito  ex  rclt&is  pcr  vltimas  voluncaccs.di 
7  ftinxicf  rclicla  particulana  ab  vniuer/ahbus,  SC 
primd  agens  dc  particularibus,  Sc  fpccificc  d  *-» 
fidcieommtflis  particularibus ,  difpofiiir ,  quod 
pro  Jegatis,&  fidcicommi/lisparnculanbus,  Sc 
donanonibus  caufa  mortis ,  fcu  qu.r  morceco- 


rutis  ctiam  corrcctonjs ,  AJdcran.Mafcard.  dc 
ilatut.concJ.^.nu.^z.&r  nu.i74. 

Eccum  hxrcs,  ad  qucm  dcuolucretur  fidci- 
comm.flum,  tcncatur  ad  gabcllam  propter  re- 
pudiationcm  fideicomiflar.j ,  multomagisde- 
bet  tcncn  ipfcmcc  fidcicommiflai  ius,quia pro- 


£rmarctur,tcncantur  honoranpoftquam  rc-  t?  ptcrquod  vnumquodqitalc&illudf  magis, 
licla fucrmtmorte  diiponentis  confirmata,  Sc      Authcnt.multo  magis,C.deiacro/ancT:.  ecclef. 


cflcctum  dciure  fortita ,  Sc  fidcicommifla  ,  ac 
lcgaca  iplaagnita,  folucreprogabclla  proqua- 
libctlibra  vaIons,&  arftimationis  rerum,&:  iu- 
rium  rchdorum  duodccim  paruos :  fi  vcro  Jc- 
gatarius,  Sc  aliarperfonarprardittar  rcpudiauc- 
nntrclida,  Sc  proptcreorum  rcpudiationem 
aii  harrcdem  pcrucncrinr,  ftatuit,qubdharrcs 
trneattiraddtctamgabcllam  ,  adquam  perlb- 
rii  prxdidar.fi  hrgata,  Sc  ridcicommifla  cisdc- 
htaagnouirtcnt,tcnercntur. 

ttcxpcditocipttc  rclictorum  particularium 
ftatutumtranflc  ad  vniucrialia  ,in  qiubuspro- 
fitcmrlcvellc  dilpnncrccodem  mododum_» 
dixh,&-e3jemmedode  htredtuttbus  ,feu  per 
fideicDtnttnffum  rcluf ts  cx  teftdmento ,  &c.  vn- 
deciim  habcamiiscertam  mcntcm  ftatuti.qtic 
in  vnapartc  obfcura ,  lcu  forrc  mcnddfa  pro- 
ptcrsntiquitatcm ,  pcraliamclariorcm  dccla- 
r.*nda,f  Sc intcrprctanda venit,adtradita  pcr 
Dcci.con/il.Tf  j.mim.}?.&:  Alderan.Mafcard. 
dc  flar.concluf.i.nu.i  1  i.quod  vnaparsftani- 
Oobfcura  dcclaratur  pcraliam  partcm  claram, 
non  Videtiirhftfitandiim.quin  cx  difpofirionc 
dicti  ftatutide  fidcicommiflisnon  vcniat  fol- 
wnda  gstbcMa ,  quia  Jicctde  iurc  communi  no 
iibtr  Primus. 


Sc  Authcnt.multomagis,  C.decpi/cop.&rclc- 
ric  Sc  profcctti  elufonc ,  Sc  /inc  vJJo  myftcrio 
opcrandi  cflufa,  &:  incuJcatafuiflcnt  tot  vcrba 
arca  lianc  fblutioncm  pcr  tnfticucum,  Sc  fub- 
fticutum,  /i  in  rcpudiarionis  tantum  cafum  dc 
fideicommiflb  datium  folucdum  cflct)  Scfi  pcr 
heredcin  tantiim  ob  repudiationcm  fidcicom- 
mi/Iarij  Iblui  dcbcrec.quando  verificarcntur 
vcrba  illa ,  qubd  gabdla  folui  dcbcat  pcr  infti- 
tutum,fcu  fubftitutum,  fcu  hdcicommularium 
vniucrlalcm  i  ccrte  nunqtiam  . 

Scd  qubd  datiu  jnd;ftuK-lc  dcl>camr  a  ddci- 
commiilario,ctiam  non  faila  repudiatione,in- 
cuitabilitcr  dcmonftratur,  quia  in  codcm  pc- 
r  4  nodo  f  orationis ,  quo  prxtenditur  difponi , 
datium  non  dcbcn  dcfidcicommi/lb,  ni/i  vbi 
rcpudietur  a  rideicommiflario;  ftatuicur  cnam 
dc  dano  /bluendo  ab  harrcdc,  fcu  infticuco  pro 
inftinirioncdcco  faaawgicurfcqucreturecia , 
qubddeinftimcionc  non  cireciolucdagabcl- 
Ja,ni/i  vbifuiflecfacla  repudiano  ab  h^rcdo, 
qaia  codcm  modo,&  cifdcm  vcrbis  d,fpon.cur 
2  ftacuco  circa  inftjcuc.one ,  quibus  crca  hdci- 
comm,mim.&  camcn  ccrcum  cft,  & Ji tconditis 
ftatucis  fcmpcr  obfcruacum.qubd  Junwr ritfU 
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quartum  gradum,computatogradu  fecundum         gare  dic7nm  improhdt  Stctn.inn.Centrarium 


iuscanonicum,  rctcnta ,  &  non  repudiata  hx- 
rcditatc ,  foluat  datium  pro  dida  inftitutionc , 
Sc  ha:rcditate ,  idcd  »dcm  dicedum  cft  dc  fidci- 

t  j  commiftario,quia  dctcrminatio  vnaf plura  rc- 
fpicicnsdetcrminabiliadcbct  ca  pariformitcr 
dctcrminare,l.Iam  hoc  iurc ,  4-ff.de  vulgar.&: 
pupill.fubftitut.I.quamuis,4.Cde  impub. 
Dcniqj  jntcntio  ftatucncium  fuit,  vt  ficuti 
.  pro  quocunque  contractu,pcr  qucm  ius  in  rc , 
velad  rcminalium  transfcrtur/oluiturdatiu, 
ita  ctiam  a  quocunque,  in  quem  titulo  lucrati- 
uo  pcr  vltimam  voluntatcm  cranfit,dcbearur  > 
vndccuin  in  fidcicommi/liriumtransfcrratur 

1 6  ius.dommium,  f  Sc  omnes  a&iones  bonorum 
vniu^rfaliter  pcr  fidcicommiiTum  reli&orum, 
J.rcfhtuta,  j7.in  princip.  J.facta,6j.in  princip. 
Sc  1  fi  cius ,  £4.  §.  fi  quis  rogatus,ft".ad  trcbcllc- 
ianic.&ip/e  agatdclucrocaptando,  Ca*pha(. 
con(il.477.nu  rt.conlcqucns  cft,  vtctiamab 
eo  gabclla  perfolm  dcbcar, 

Qua?  licct  cxorbitct  a  iure  communi ,  dcbet 

J7potiusfecundumaliquosdicifauorabiLs,fqua 
od|ola,attcnto  fincpioptcrqucm  introdudta^ 
eft,qui  eft,  vt  Princcps  adminiftrct  iuftitiam-» 
fubditis.vtdifcurritpoft  Ifcrniam,  Sc  Affli&u 
Rimin.iun.confil.7z.nu.48.cum  fcqq.vol.i . 


i'ti  vertms  p  rohutnr  nn.  ?.cnm feqq. 

3  ftdcicommiffarins  non fncccdtt  ttHattrtJictt 

fnccetUt  cx  cins  dtfptfitione  ,  DtcUratur 
nttm.  i). 

4  fidcicommiffarins,  licet fnecedat  ttftattrnti 

eins  hcresytnmen  etiam  diciturfuccedtreh*. 

redigranato  intrando  in  eius  locnm . 
/  Ftdcicornmijfitrinsrfnando fnccedit  d  mttfta- 

t$  ipjigrdunto ,  tnnc  dtcitnr  vefe  >  r*-friprte 

eins  hares.&fnccefor. 
0  ftdeicommiffarins.vhifncceffnrns  eS  ab  mtt. 

fiato  ipfigranato  ,ptteii  agere  ad  fdeicimif 

fnmetidmnonfacJddtiqnd  rtftuntitnt  fU> 

It.velverhali . 
7  Snhftttntns  tn ftdeictmmijfts  fncctditttftttt- 

rt,non  nntcm  grnnato ,  etinm  fi  fuctedtret  ex 

teHnmeto.velah  tnteftato  ipjigrauatt ,  uu.p. 
/  Haresproparte  ,tfpro  partc  non ,efe  nequii 

vnicns  hares . 
/  0  Statnto  diffante ,  qnod ptjfejftt  defuncli  ctnii- 

nttetnr  in  haredem,fideicommiJfarius  uen  di- 

eitnr  conttnnare  popjjttnem  grauati ,  fcdit- 

ilatoris. 

r  t  ftdctcommiJJCtrins  dicitnr  fucctdert  ttBttiri 
non  autemgranato  ad  effcclum  ftiuenS  d*. 
ttnm  de  hareditdte  fideicommifiaria . 


Etcx  his  rcmanct  cxpeditus  primus  puilus ,  ri  froximitatem  teftatorti^iantem  graueti tt- 
SC  ctiam  refoluta  contraria.  tendendam  effc  tn  fideicomntijjn  xtiteruut 


ARGVMENTVM. 

Stateftatuto,qubd  de  rcli&is  pcr  vltimam 
voluntatem  ,  &  fpccifice  de  fidcicom- 
miflis  relidiis  collatcralibus  ,&per  di- 
&am  Iineam  coniun#is  vfq;  ad  quar- 
tum  gradum  fecundum  Iuris  Canonici 
difpofitionem  gradu  compucato,  folua- 
tur  gabcl!a,fi  fideicommiflariusfit  con- 
iun&usinfradi&um  sradu  harrcdiora- 
uato  vltimo  defun&o  ,  teftatori  vcxh 
fideicommictenti  fit  coniundus  vlcra_, 
diftum  gradum,tenebiturfolucre  ga- 
bellarrt.,. 

*SVMMAR1VM. 

i  Statntnm  Mantnanonohligat  dd Jolutionem^ 
gaheila  dercltUispcr  vlttmas  voluntatescol- 
latcralcscontnnclos  infra  nnartnm  gradnm 
fecnndnmins  canomcnm  ,nec  nfccndcntcs, 
vel  defcendentes  in  infinitnm . 
froximitas grauati  non  granantis  attenditnr 
in Jideicommijfts ,  nnm.  /.  Centrartnm  mnlti 
volnernnt,tjr  cil  amhtgua  qnaftto,  nn.12. 

'»  TeftnttrhnnodfnceedntnrinJideicomiffavnU 


mniti . 

1  /  fidetfommifarint ,  litet fnccedat  gttnttt  ,td 
'  tameneslqntadfuhrogaitontmtauium  ihj 
eins  locnm ,  non  autem  quo  adcffetlum  intt 
recognofcendi  hona  vinculata  aheo. 

14.  Septtrdttoms  honorum  remedium  adjuida- 
stcnlnrr^ . 

CONTROVERSIA  XCVIII. 

Irca fcctindum  pu&um , de quo  a 
pra-ccdcnti  contiouerlia,Ano>n- 
mndus  infra  quartum  graJum^- 
cuudum  ius  canonicum  gw31* 
vltimo  dcfunclo ,  pcrcuiujniorte 
fucccditin  fidcjcommiiro,tcncaturad<J«ii;ro' 
Vidcretur ncgatiuc  rcfiiondcndum  ^quiil1116 
fucccdarur  cx  tcftamento,fiuc  ab  inteftiw  in- 
fra  ilichmi  gradum ,  ftatutum  non  obhgatad 
aiiquam  dati)  iblutioncm,  6c  in  fucccll/oD0 
iidciconimiftbrum  vidcturattcndcnda  pif5"* 
mjusgrauati.f  non  autcm  teftatoris,  vtvoJmc. 
Socin.patruus  in  1.  fi  cognans, zo.nu.40  ^ 
fcqq.ft.dc  rcb.dub.  Sc  in  1.  harredes  mei.  17-  §• 
cum  ita.nu.i  6.  rT.ad  trebcll.  Sc coo/il.*4f  nu' 
zo.vol.t.&conlil.8d.  fub  nunu  10.  veticM- 
quado,&  quart6i  vol.  j  .qucm  fccun  funt  rnuiu 
rclati  pcr  Riminal.iun.confil.if  o.nunu0,  * 
multo  plurcsper  Thefaur.deo£<4-  nu-J.ver- 
fic.Contrariam  vero  partcm . 
£tdicitSocin.iun^onfiJ.i*tf.nu.4? 


uigitiz 


■ 


Controucrfia  forcnfis  X  C  V 1 1 1. 


1  guod  iilud  vulgarc  dicrum,tqu6d  fn  fidcicom- 
miflbfuccedaturteftatori,  iurc  nonprobatur, 
&.C*phai.confil.3  1 3.  num.<J7-  inquit,  quod 

2  fideicoramiflariustn  on  fucccdit  teftatori,  ijccc 
foccedatexdusdilpolitinnc  .  EtDccian.conf. 
if.nu.i  7.vol.j.djxit,  quod  Iicctfidcicoraraif- 

4  fariiistfucccdai  trftatori  vti  cms  hxrcs ,  uracn 
ctiam  dicitur  fuccederc  hxrcdi  grauato,  intra- 
dom  cius  iocum  pcr  fuccc/fioncm  inhxrcdi- 

f  tate  tcftatoris ;  &c  quando  -;  fidcicommiflarius 
/uccedit  ctiam  ab  inteftato  jpii  grauato ,  vt  in_, 
cafij  iftccuncdicicur  vere,&:  proprie  cius  hx- 
tes,Sc  fucceflbr ,  fccundum  Dcdan.  confi  1 00. 
nu.  1 8  .V0I.5.&  vbi  hdcjcomraiflariusfucccjTu- 

4  ruseftab  intcftato  jp/i  grauato,poteft  tagcrc 
ad  hdcicom  mi  1  i  u  m ,  etiam  non  radta  ahqua  re- 
ftjtutionercah,vcI  verbab,quiahabct  vtrunq; 

.  femedium  ex  tcftamen  to,Sc  ab  inccftato,  Dc- 
«tan.d.confti.ioo.nu.3  j.&  ^tf.vol.j.cumigi- 
turifti  reiconacntieficnt  fihjgrauati  vlumo 
«icruncb , (i  djcuntur  ci  hjcccdcrc in  hoc  fidci- 
eommiflb.unquam  exiftctcs  illi  m  primogra- 
4  u,ad  nullum  datium  crunt  obligaa. 

Verumpraxhctxs  non  obftantibus,  arJirnu- 
tiuam  iequor  fcntcnci*m,qu6d  gabciia  dcbpa- 


439 

146  .nu.  j  9 confil.x j 0. fub  num.  1 8. cV cof- 
31  j.nua4,Surd.cof  xjz.nu.j.vol.x.  Pcdroc. 
confil.40.nu.91.Na5.conhl.378.fub  1111.3.  cV 
confil.67c.fub  num.x4.Burfat.confil.i  j  1  .fub 
nu.4i.Cuccusin  tra&delegicim.in  citul.qua* 
fint imputanda in  icgicimam m u. 4.1 0I.44. Ca- 
ftihdccif  2  ) •  nu.8.  Rou  Bononienf.  diucrfor. 
dccif  8.nu.i  04.Sc  10  j.&deci£8<>.  num.37.cV: 
3$.vbi  rcdditpalpabilcm  raboncm,quia  ahas, 
fi  fiddcoinmjffanusfuccederctgrauato ,  non^ 
poflct  recuperarc  alicnata  pcr  cum  dc  bonis 
fideicomraifli ,  Molinadcprimogcn.  Hiipaiv 
Jib.i  -cap.8.nu.x.  Addcns  ad  Alba.mc0nf.7T  8. 
vbiplurcs  allcgaccV:  communem  faretur  So- 
cin.iun.d.coniil.i  z6.num.6.  vol.i  .bcctpoftca 
eam  conctur  impugnare. 

Quod  proccdit.cV:  vcrum  cft.tctiamfi  fidciV 
commiflarius  fuiflct  inftitutushzrcs  agraua- 
to,vcl  eidemfuccederctab  intcftato,late  Cra- 
uct.confil.  1 44.nu.LCaftr.confil.440.  fub  nu. 
x.  vcrhc.itcm  probatur,vol.  1.  Sc  confil.3  93. 
col.x.verficquancum  vero.vol.x.  Riram.iun. 
confiJ.70  3  .nu.3  9.SC  40.vol.<5.Surd.dccif  191. 
fubnu.7.&  8.ficconfiJ.X3.nu.j.&confiJ.ixo. 
nu.i  t.Sc  confil.4zi.nu.8.cV:idc6  ftantc  ftatu- 


rur ,  quia  in  fideiconwwifis  fubftitutus  fucccdit  j  Q  ro,quod  poflefllo  defun&i  cotinuctur  f  in  h? 


7  teftatori, jnon autcm grauato,l.coha*redi ,  41 
$.aMmfax,vcx{\/Lntefdeic*mmiffepropriMf*' 
tulutes pitetektimtMrfi.de  vulgax.  Sc  pupill. 
quicextusbcne  probat  quicquid  dicat  Socin. 
jun.in  oppofirumciutus,  nu.x.  nam  fi  facuiu- 
tes  grauati  non  veniuntin  fidcicommiflb,  Sc 
fic poflunt  efle  fcparaurab  eo ,  vt  in  dicto  tcx- 
cu,  iequitur ,  quod  rcipcctu  fidejcommifli  fuc- 
«cdatur  tcftatori  untum,ahas,  ij  fuccederctur 
grauato ,  idcm  fideicommifiariusconfcqucre- 
cur  ctiam  hxre<butem  grauati,nc  cbtingcrct , 
eum  habcre  hxrcdcinin  partc  fua  hxrcdiuris, 
t  Sc  in  alia  parcc  non  haberc,  t  contra  tcxt.  in  L 
nihilcft  aliud,i4.  fKde  verbor.fignific.  Sc  in  1. 
hzrcdiras,6  i.alias  6  3  .ff.dc  rcgul.  iur.&  iU  illu 
textumin  d.J.cohxrcdi,4i .  §.cum  fihxadJioc 
notat  ibi  Barr.in  vcrf.qux  iu ;  qua  legjt  in  for- 
mam,§.&:  iai.in  fcptimo  noubili,nu.'i  3 .  idcm 
probant  l.crcdendum,4.§.fi  vcro,  fF.qm  pctat. 
tutor.8£l.i.C.dclibcr.&cor.hber.gloi:magna 
circamcdiiun  ,m  \cxikC.fUntie  hic  ntttdgehd- 
/*r»inl.i.&:ibj  Bart.fubnu.f  .Sc  Iaf.nu.1 8.  C 
depaftis  .Caftr.confiI.441 .  iub  num.i.  vol.  1 . 
Dcci.confil.i./ubnu.x>cV:coniil.79.num.i.in 
finc,Socin.patruusconi'.<j.nu.u.vol.3.  Rum. 
cot»fil.i4t.iubnu.i»J.vol.3.  Rubc.c0nfii.3tf. 
nu.i.Cornc.coniil.97.nu.i  o-  vol.i .  Menoch. 
confii.i  x4.nu.1x.vol.!.  vbi  plurcsahas  cextus 
■dhocinducir,&  confiUSd.nu.i  x.vol.7.  Pa- 
«fconfil.  j  3  .nu.8  9.V0J.  5 :  Ripa  in  l.in  quarta , 
5i  /ub  nu.  1 3  j  .ft.ad  lcg.falcid.  Cxphai.confil. 
*4r.nn.y3.  Ma2Zol.confiJ.i  j  r.num.i 7«De- 
^an.confiJ.xi .nu.3  j.vol.x.  Rimin.  mn.conf. 


redcm,hdcicommiflaiius  non  diacur  conci- 
nuarc  pofleflionc  grauaci,  fcd  tcftatoris,  Bocr. 
dccif.i  jfi.nu. r  o.Dccian.conf  74-n. 3  6 .vol.j . 
£t  m  terminis  noftrisprecifis.qubd  fidcico- 
1 1  miflariustdicatur  fucccdcrc  ceftacori.non  au- 
tem  grauato  ad  cffcctum  confiderandi  hanc 
dacij  iblutioncm  debium  ab  ipfo  bdeicomxniC- 
fario ,  refert  tentum  fmfle  a  Rora  Card.  Tuic. 
in  vcrb.gabclla.concluf  1  tf.fijbnum.j.tom.4. 
fol.i4j.&  m  d.dccifionc  rclauibi  pcrTuicu 
clare  fupponimr,fidcicommiflarium  tcncri  ad 
datij  folutionem ,  quando  proditto  tcftamcto 
abharrcdcnon  fuitfolutum,  inquocafu  nos 
verfamur,&:fichabemusibi  claram  dccifione 
Rot*  pro  prxlcnri  controuerfia ,  quan     ,  vc 
mox  dcducam  in  tcrtio  puncro.ego  vcrius  crc- 
dam  dcbcre  eciam  a  fideicommjflano,quando 
fuiflet  folutu  ab  hxredc .  Et  clarc  hoc  vidctur 
dccidcrc  ftacucum  fub  d.  rubr.dc  dacio  legato- 
rum,cxquoconfideratconiunccjonemgradus 
a  fidcicommictente,non  adcfunclo,dumcxci- 

pit  ab  hac  Iblucioncgabclle,^^ 
mtffM  reltclM,6>  JoMMUMfienatntib**,  &  defce- 
dentibttsi»  tnfnittim,  &  colUtcrMltbns,  &per 
dttlMm  lineMm  coninntfis  vffM 
SrMdnmfecnndnm  tnris  cMnontct  dtfpofittateM 

,  ift  is  bonis  fideicommiflb  fubiecljs ,  noau- 


nm; 


tcm  corfi  patn  grauaw,fcquimr,quod  tencan- 
ruraddac,um,quiaer^cccmmn^jPfi  tcfta- 
tori  vlrra  quartum  gradu ,  computamm  eci* 
fccundum  ius  canonicum .  Ncc 
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Nec  rcfragantur  in  concrarium  addu&a_, , 
quia  Scll  valdc  concroucrfum  fic,an  in  ndcioo- 
milTis  attcndacur  proxiraius  ccftacoris,  vd  gra- 
uati,in  qua  umcn  qua;ftione  adhuc  mulo  cc- 
3 1  ftancur  vcriorcm,&:  f  communiorem  fenccn- 
tiam  efle,  qudd  inipicicnda  fic  proximicas  gra- 
uanasjreprobacaopinioncconcraria  Socini,&: 
aflcclarum ,  vc  pcr  Rimin.iun.dicto  conf.z4«f . 
fub  nu.  j  «S.&  conf  r  j  o.nu.io.vol.j .  Mcnoch. 
confil.  1 14.  nu.3  o.  vol.z.  &c  larc  Thdaur.  qui 
pro  ahjs  fufficiatjdicta  dccif.  <S4.pcr  cocam,  ma- 
ximc  fub  nu.iS.Vcrfic.quibus  ftantibus ,  vbi  di- 
cit  fc  ita  iudicaflc ,  Sc  fuam  fcntcntiam  confir- 
matam  f  uiflc  pcr  Senatum  Pcdcmontanum_» , 
6c  cgo  latc  dixi  aJias . 

Nihilominus  vtcunq;  rcfoluatur  di£ca  qux- 
ftio.fcmpcr  fubfticucusdicicurfucccdcre  ccfta- 
tori,quia  in  ca quarritur  tantum ,  fi  ccftatorin_> 
ccrtum  cafum  fubftituat  proximiorcm  de  ra- 
milia,an  dicarur  inccUigcrc  dc  fibi  proximio- 
rc,vel  lpfi  grauato,ahj  vnam,  ali;  diucrfam  fc- 
qucntesfentcnciam ;  fed  vbi  videretur  intcllc- 
xiflcdcproximiorc  grauati,  no  obid  fcquitur , 
quod  ci  dicacurfuccedcrc,  fcd  imd  ipfi  ccftaco- 
ri,a  quo  proucnic  ordinacio,  Sc  prouifio  pcr  la- 
tciupcriusdcduda.ahasfcqucrecurvnumma- 
ximum  abfurdum,&  inconueniens,  vcccia  ce- 
rigi  fupra  cx  Roca  Bononicnf.  fub  nu.8.  quod 
fubfticutusnon  poflcc  rcpudiarc  hxrcdiucem 
grauaci,  Sc  rctincrc  fidcicommiflum  tantiim , 
quod  ficri  pofle  icmpcr  omnesconfcnierunt. 

Et  Socin.iun.&  Ccphal.in  oppofitum  addu- 
<£ti  nu.i.locucifuntcocra  diipoficioncsexprcf- 
las  mulurum  Icgum,  &:  communem  noftroru 
fentcnciam ,  Sc  hqcc  vcrum  fit,  fideicommifla- 


Francifci  Nigri  Cyriaci 
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'1  7cT!amentum  dicitnr  VHHM,iiteti»feei»ti. 
nc4tpl»r4dtfpofiu. 

2  GabelU  femet  unt*m  dtbetnrprt  v»t  contu. 

c7*,vci 4cl*,pro  q*o fo/ttettdd  efi . 

3  G^belUbisnonfolnturproeodcmftSt.vel  . 

etdcm  re. 

4  G^beiUvnic^untitm  dtbetnr  1 

tueltbus ,  q*orum  vnns  in* 
dtt*r,vctocc*tt4t*r. 
's  GdbclU  femel  foUu  db  htrede  nin  dtbtt  ittri 
foikt  4  fidcicommtffdrto  et*fdem  htreetttetts, 
jDecUutnr  procederein  fdeicommtf»  ptn, 
non  4*tem  conttition4ti,n*.j).  rjrptr  tittm . 
>  Tideicommtff^rins  iu ftttcedit  tcildttrt ,fc». 

•  ti  prim*s  ft4res. 
7  Snccejftones  per  direcJtm  i»ftit»tiiHtm,(7pet 
fidticommtjf4ri4mf*bs7it»tio»emf»»tt*tfr 
fe  dintrft  nomine,re,  &  cffeniu&tx  eiieri- 
t*r  di»crfiusftclor»m^er»m,&ptrfi»tri, 
&  nnm.j*. 
/  InHttHtiodirtcl^ddtfuccefftentmfnbnemm 
h^rtdtutisfed^b  htrtde  piitei  trtnfitns  m 
4li*m  m*ut  ttt*t*m,»ome»,d-  »tt»rtm,  ff 
4cq»trtt»r f*b  nomt»e fideicommiji. 
fi  in  Ftdticommiffts  non  f*ccc1it»rwt  hemU- 
t4no,necdictt*r  4dtrt  hcredtttsfedfdeieim 
mtffum  agnofct  tilnio  dt»erfo  tb  bettdittn». 
S*bfitt*tto  ectC4fit*t*m  jcptrttttm  d  «/i- 
t*tic»cs. 

JUrediute ,  &  fideicommifo  mtdttMttt^tt- 
ritur  i*s,  &  domtninm ,  q»oder4t  tltents, 
fedt*re,&tit»Udt»erfo,vff,4dn».tj. 
H4res  dicit*'r  domi»*s. 


2  0 


1  j  rium  fucccdcre  grauaco,-fid  cft  can c\im  quoad  / 3  ndres  gr**4t*s  pc»de»tt  ce»ditti»t  ditiar 


domtn*s,&poltft  4titH4re. 
14  Domi»i»m  p»rtfic4to  fideictmmiffulii  **# 
i*re,&  tit*lo  duerfofttt^refiiuttenttrif 
ftrt*rin fideicommifikrium. 
is  DomtntHm.ey-iHS cxfidctcommifft  «tqidtit» 
untnm  4  die  cedentts fideictmmtjft  ttttt»*- 
H4tts,& non  frtns . 


iubrogationcmin  eiuslocum  ,nonquoad  cf- 
fcccum  recognofccndi  bona  vinculau  ab  eo , 
vt  dcclarat  Rou  Bononicnf  in  dcctf  diucifor. 
8  .antc  nu.  1  c  y .  vcrficMw  obs74t^Hodtmo,Pe- 
rcgrin.de fidcic.arr.  1  y.nu.2.((.in  nn.  &nu.t7. 

iitquoddixiex  Deciano,fidcicommiflai  u 
▼crc  dici  fucccflorcm  grauati,quando  fucccdit 

ei  ab mccftaco , nu. j.id  vcrum  cft  rcfpedu  bo-  lg  G^betUiot deientnr, q*ot fitnt  csntrsctuA 
norum ipiius grauaci,  non  auccm  fidcicommif-  4£fns  dommtj trnnsUtiMtex vnttt  *#* 
10  fubicc>orum,&r  ideo  inuentum  eft  rcmcdiu  tlu.vclatt*  criuntur  tlHrcstit»liii«t$>>** 

i4fcparandi f  bonapropria  a  bonis  harrcdis,  vt  q»ib»stHsin4ltHmtr4nsfert»rdi»tt^ttm. 
pcr  Surd.confiI.7.nu.j  i.Sc.  alios paflira.  portbHS,fedumenno»oi»re . 

17  G4betUno»4  dcbetnr  tfifi4tceJfteex»oMti»t 

non  deptndente  4  primt  contrnS». 
1 S  G^betU  hph4  dtbetnr,vbi  tsl  »o»»mf*&**' . 

GabeJladebetura  fideicommifTario  con-  *9  G4belUtetdtbe»t»r,q»etf*ntresi»v»i'**' 
dirionaIipurificatofidcicommi(To,non  tr4a*vcndtuconntt*topretiot»f^"' 
oblhnte  quod  fucricfolu.aab  h.rcdc  „  c%Z%£ZZ£ZiZ& 
dceadem  haeredirate,  fecus  li  fideicom- 
mirTumetTetpurum. 

.  >:,.»::  ;  .,•     ■  •■  .  •  1 1/  / ;;  .: 

.  H"'.-        ....  r  <,:  •  1 


ARGVMENTVM. 


4nnijq*i4  ttcet fit  v*tc*m ,  contintt  ttmou 
pUuttgHU.  .. 
j t  G4bciU tot  ttehent*r,  q*lt f*nt cmtrtttn 
chc4dtmfitrts. 


uigitize 


Controucriia  Forenfis  "XCIX. 
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**  QJHIU Ifties  dfbctur.quottcs tudem TCS tx 4t- 

utrfititutt  i»  ct*tr4<7*m  dtd*cit*r  t  vel  i* 
'  ulittm  tr**sfert*r . 
3 1  Ct*tr*&*s  vu*s,vetji*res ,  <]*4nd»  ref*tte»t 
txvxict  *tt*  remijfiue ,  rj-  tntcr  altas  vtili- 
-  Uits  h*i*s  f**ffie*is  tftftl*tit  vnitts,  vtl 
•  pturi*mg4beiUr*m. 
j 4  CabelUpiures  debent»r etUm  tt cufit ,  tjut  lex 

1  fi*ptpturtseftectutr4tltts. 
3r  Litttt*s,i»  f*tpt*rts  uccuftuturjicct  fit 

•'   v**s  ,pl*res  tume*  debe»t»r  g^betU . 
at  Stftutum  At4»t»4  m4»d4t ftl»t  gabctUm  per 

*ltertt4ti*4m4bi*fttt*teyfeufubftitutt. 
37*  Alttr»4tt*4  ufficit  vuumqnem*.  iu  fitidttm ,  , 

-   &  ttit.it. 
3?  iujtktr»4ti*4vtr*£dieitttriu  tbtigutittte. 
30  St4t*t*m  M4»t»4  v»ttttties  deberig^btUtm. 
\  fttttits  ettttittgit  rtm  de  vut  M  *ti*m  tr^nf- 
1  ferri,  iictt  mittits  e^dem  die  t4dtm  res  ex  di* 
tttrfitit*ltct»tre£l4ret»r  .  , 
>/•  Teft4me»t»m  licet fit  v»ic*m,ct»tinet  tnmt* 

diutrfis  difiefititttts. 
3»  Ttftumetttttmj*  f*t  4dts7  »»pitUris fubftitu. 
titjicetfit  v**m,  tumtuex  f*t  cttintt  duut 
k4retUt4tts,ftJf»*t  dici  d*t  ttffumtut*. 

CONTROVERSIA  XCIX.  '. 


Im6  fi  eflcnr  duocontra&us-ted viiusin  aJiu .  : 
4  transfunderetur,  vcl  occultaretur, f  deberctut 
rarirum  vnica  gabclla,Bald.in  di#a  J.Cum  do. 
tem,io.nu.f.C.deiur.doti.Rjminal.iuJi.con- 
fil.i  6}  .nu.7.Mantic.decadc.&:ambigiuscon- 
uencion.Iib.i.cic.  5  .nu.i*.  : : 

CumigiturrupponamusinJiocartictilojf».  . 
Jntam  cflc  gabcJlam  ab  harredc ,  non  vidccur , 
quod  ex  codem  tcftamento  itcrum  folui  dcbc- 
rct  a  fidcicommifla  t  io , 
r  -  Provf  ift  tcrmmisitadecirumfuiflcdfRota 
refert  Card.TuJc.in  vttb.g^beJU.concluCiS.  -  1 
D4l.  j-.tom.if.foJ.  1 4  j  •&  motiuum  ita  ludicandi 
"  fmt,  fquiarideicommiflariustiiciturita  fuccc- 
dcre  ccftatori  ficuti  harrcsi  vndcfiprimus  hx- 
resfoluit ,  non  debet  iterato  Iblui  a  fubftituto 
prOcadcm  heicditateciuicJem  teftaroris,&;idc 
voluit  Sola  ad  conftitut.  antiq.Pcdcmont.jn  . 
tit.de  iur.cmphyteut.  in  tcxtu  incipientcin  ca- 
libus.glofi  1  <ihi.i  1 .  foJ.6tT.in  vltaii.  imprcfli©- 
ne,&  r0l.5z.in  antiqua. 

Salua  tamcn  rcucrentia  tantorum  Patrunr 
in  oppofitum,  qu6d  imo  punficato  fideicSmif- 
foconditionali ,  altcra  gabclJadcbeatur  a  fub- 
ftituco,quamuisctiam  fuiiTer  ibluca  a  primo 
harrcdc  inftituto,inr"raicripta  moucrc  poflunt. 

Qu6d  fuccefliones  pcr  oirc&am  harrcdis  in- 
ftitutioncm  ,  &  pcr  fiddcommiftariam  fubfti- 
tutionem,ftintnomine,re,  &:ciTcntiaincerfCd> 
diuerfar,quia  lubcnt  nomen ,  &  l  ubftantiam_» 


Ertiam  proiequedo  quarftionem 
propofitam  in  controuerfia  fj. , 

(qux  Jicet  non  fit  neceftaria  ad  7  diucriam ;  Sc  ex  prardidorum  diucrfitate  f  fa- 


prarfcntem  cauiam,  pJacettamen 
difputare  vna  cum  icquenti  pro 
pleniori,&  tetali  rcibJutione  huius  materiari ) 
An,fi  datium  fuiiTct  folutum  ab  harrcde  infti- 
tuto,  foluendum  fitetiam  a  fidcicommiflario, 
punficato  fidacommiij^,djrficuJtatem  facit,o> 
harrcdis  inftitutio,('ubftitutiones,& cartera  dif- 
pofita  in  teftamcnto  refultant  cx  vnicp  afttu , 
1  quia  tcflamcritum  dicitur  vnum,  f  IicetpJura_. 
in  lccontincatdiipofita,l.i.$.finaI.ibi ,  conft*t 
tnim  vnum  ejfe  teft^mentnm ,  ttcet  du* fint  »4- 
rtdit4tes ;  lf.dc  vulgar.tfc  pupiJlar.  fubftit.l.pa- 
ter  familias,i  5.  vcrfic.  Me iU*dm4xtme mt»et 
f*9dfTtctj>toribM3  tuis  placet  v»»m  efte  tefttt- 
«•f»/*»,ft.dcpriuileg.crcditor.Inftitut.dcpu- 
pillai.fubftitut.§.igitiir,in  ilhs  vcrbis ,  *»t  ccrte 
vnum  ttftamentnm.vt  duarum  C4uftr*mtides7 
daurtm  Uredit4t*m ;  pro  vnoautcm  concra- 
*  ftu.yelaftu.f  pro quo dcbcturgabclla, fcmcl 
cantum  /bluidcbet,non  autem  plurics,  Bart.in 
lintcrdujn,!  6.§.quotics,nu.4.  if.de  publican., 
Bald.in  I.cum  cos,7.num.j.  C  liquisalter,vel 
Jibi.A:  in  I.Cum  dotcm,  1  o.patitcr  nu.  t  .Cde.* 
Jorcdotium,&clarius  Alex.confil.145.  nu.iJ. 
3  vol.i? .  vbi  quod  pro  eodcm  fa£i;o,  f  vel  eadcm 
rcbis  nonioluiturgabclla,  Corncconfil.i  06. 
nurn.4.vol.4.  Bertazzol.confil.criminal.jjtfr 
nu-t  i.Cabal.confil.j,4.fubnu.^.vol.i.  - 


fta,res,&:  pcribnz  cuaduntdjucrfz,  J.fi  idem  , 
7.  C.decodicillis ,  Bald.  in  prohem.rf.in  verb. 
Ju/tini4nus,  nu.18.AngeI.in  fua  di/putat.inci- 
pient.Nobilisquidam,col.i.Martin.Vrani.c6- 
fiI.rr.nu.io.vol.i.UIacftinftitutio,ifta  fub- 
ftitutio ;  Jlladirc&a,harc  obliqfia ;  Illa  non  po- 
tcft  ficri  in  codicilhs ,  ifta  potcft ;  Harrcditas  ex 
dictvcl  ad dicm  non  datur.fideicommiftiim  fc- 
cus.Scmcl  harrcs  non  dclinit  cflc  harrcs;Non- 
ita  fidcicommiflarius,&:  multarahxfuntdiiTe« 
.  rentiar  etiam  tironibus  notx. 

VndcdiccbatCarphal.confil.zjj.num.^. 
8  toI.i.  quod  inftitutio  f dirccta  dat  fucccftionc 
fub  nominc  harrcditatis,  fcd  ab  harrcdepoftca 
tranficns  in  alium  mutat  titulu.nomen  ,  Sc  na- 
turam,&  acquiritur  fub  nominefideicommif- 
fi,idcm  tradit  Monac.  dccif  Florcnt.dz.num. 
-  r  4.diccns,qu6d  in  fidcicoinmi/lb f  non  lucce- 
dituriurc  h.irrcditarioJ&:  non  dicituradin  hx- 
rcditas ,  lcd  fidcicommifliim  agnofci  titulo  di- 
,  o  ucrfo  ab  hxrcditario ,  Sc  fubft itutio  eftf cap,- 
tulum  fcparatu  ab  in  ftitutione,Mantic.dccon- 
ieaur.vlcjm.voIunt.lib.7.tif-7-n«-8-  . 

Ex  vtraq;  cn  acquiricur  nouo  mre , « crani- 
fcrtur  iusZ  dom.nium ,  qu6d crataJfcnus : ,  vt 
Mdchxredefprobnnrtextusin  -^^; 
i4.ff.de  verbor.fignific.  Sc  ,n  I.harrcd m $, 
Edc  rcguLiur.  Pcrcgrin.dcfidacom.arac  4«. 
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1  & nu.i.i' heres « ia tarf  domin us , Bart. j n  J.GjK 
Jus,2?.§.etiam,n  u .  j .  &  ibi  J  ai  j  i  u  m .  4.  if.  de  Ji- 
bcr.& pofthum.Deci.confil.e»  j  j .  nu. j .  Ruin» 
confil.i7.fubnu.i  1  .vol.z. 

Idcji  cft  vcrum,ctiam  fi  harresefTcrgrauatus 
rcititucrc  hzredicaccm  pcr  fidcicommiflum_* 

1 j  conmttonaIe,nam,pendenteconditione,fad- 
hucdicitur  dominus,  adcovtpoflit  alicnarc» , 
Pcrcgrm.Iacedc  fidcicom.art.40.  nutn.6.&  7. 
D.Pratfcs  Mancnt.confil.j  j.nu.j. 

^uoddominium  poftca,  purificaucoditio- 

1 4  ne,alio  nouo  iurc ,  f  &  titulo  diucrfo  racu  rc- 
ftitutionc ,  transfcrtur  in  fidcicommiflarium  , 


Barbatia  co1.  j.7.vcrfic.Qu*rithic  Romanus 
ftantc  ftatuto/ol.i  oj.col.i.dicti  foJij,&:  Zazi. 
ifub  num.<.verfic.Quarta  vtihrascltj&laf./uk 
nu.  1  .rT.dc  vcrbor.owigarion.Bcrtach,in  tttf. , 
dc  gabcjhinj  .rocmbr.octaua:  partis^u^ft^  1. 
nu.48.ac  in  quinto  mcmbn>djctxoaaufi»r. 
tis,nu.4.Iacopin.  Rimin.  inter  confilia  Rjjiiii. 

fcn.confil.jotf.nu.l.    •  .  «, 

Et  dcniqs  quotfuntcontra£tus,totdcWtur 
2  1  gabcllar,  f  Pafcth.  confil.  1 41 .  nu.i  1 .  liccfccsa-  v 
-   dcm  fit rcs ,  nam  cjuotics  cx diucrfo  tttulo>ics 
22  in  contraeium  deducirur,f  vcJaljtcrinaljunt  •„ 
transfcrtur ,  totics  datium  periblui  dcbct..laf- 


J.rcftituta, j  7.in  princip.  l.faeTa,  6}  .in  prinap.  -a  fart.dc  dccima  vcndit.cap.i  j  .nti.j .  Sc pcrujtij- . 


dichim  capitulum,&  iMantic.de  racit.cV  anabi- 
z)  guisconucntion.lib.2.tit.j.<jueritfan,&qua. 
do  cx  vnico  actu ,  vnus ,  vcl  plurcscontrairus 
intclUganturcclcbrati,&intcr  vplitatcs  huiujt 
ou.Tftionis  hanc  praxipuam  notat,qu  od  liplu- 
rcs  rcfultant  contra&us,  tuc  pluresdebctut  ga- 


I.fi  cius,64.§.fi  quis  rogatus ,  rT.ad  trcbcll.  qusc 
iura  adduxi  ctiam  fupraad  hoc  propofiru  con- 
trou.97.  nu.  1 6.  &  non  prius  tranfit,  fed  untu 
1  j  a  dic  f  ccdcntis  fidcicommifli  conditionalis, 
vtprobantdichiiura,& l.ccdcrcdicm,  21  j.  JF. 
dc  vcrbor.fignific.  &  tradunt  Pacian.  conf.8 2.. 

nu.j8.&j9.&  Gabr.  confil.nJ.num.^.vol.i,  24bcIJa^  & nu.21  .fubdit,hocverumcflcfctiam 

eo  cafu,  quo  lcx  fingerct  cfle  plurcs  c6cra£rus. 
2  j  Et plu ra  limilia  dc  accufantc  f  plurcs  vw»  , 
ljbcllo,  vel  vnum  pro  plunbus  rnalcfiajs,quod 
Jicct  iibcllus  fic  vnus ,  plurcs  eamen  dcbcantur 
gabcllx.poft  Bart.in  1.  j  .§.fed  fi  aliud,  nu.i.4: 
.j.ft\icaccufat.&  in  I.j.g.find.  ff.dcpubkan. 
cumulat  Bcrtachin.de  gabcll.  in  o.uineaparte, 
quxft.7'.8.9.io.anu.i  j.vfq;  ad  it. 

Prxdi&a  autcm  co  magis  admittenda  ve- 


Crauec.confiI.j84.fub  nu.j  .vcrfic.fi  quid 
iusaliud,vol.c?. 

Curaigiturfidcicomroiflum  transfcrat  do« 
miniumcx  titulo  totalicer  diucrfb  ab  inftitu- 
tionehxredis,fequirur,  qubd  proquolibct  cx 
dichsriculis  debcacurgabclla,una  nempc  ab 
lixrcdc,  altcra  verb  a  fidcicommiflario,  quia_, 
vbi cciam  ex  vnico contractu  ,  vcl  achi  oriurur 
16  f> luresfticulidiuerfi.cx  quibus  crasfcrracur  ius 

m  alium  diucrfis  rcmponbus,  fcd  camcn  nouo  16  niunc.f  quando  ftacucum  noftrammctioncm 
iure,runcpro  quolibcr  dcbccur  gabclla ,  &  cot      facitdcdacio  folucndoab  IixrcdcinftitutoA' 
dcbcnrur ,  quocquoc  funtcontrachis ,  &  actul      a  fubfticucopcr  alcernatiuam ,  vel,  qua;  afficit 
dominij  transIaciui,BaId.in  d.l.cum  pcr  cos,  7.  27  vnumqucmqi  in  folidum ,  f  Bald.in  l.fiTitio. 
Tubnu.j.vcrfic.autcftcontractuspcr  fc  noiu  tt?.nu.2.fT.dclcgac.i.Bart.inl.fiexcoto,i3.§i 
oricns  cxpriori.C.fi  quis alteri,vcl  fib; ,  vbi ,  fi      ita  fcnptum in  fummario,  &  nu.r.  & ibi Baii 
1 7 fiatccfliof cx nouo iurc,non dcpcndenti  a pri-      parircr nu.i .  fT. delcgaci .  Craiiccconfil.y^ 
moconcravhi,&:  quod  vbicftnouum  fachim  ,  nu-9.Burfat.confil.i.fubnum.t;j.vbiqu6dal- 
1 8  ibif  nouagabclladcbcatur.tiadit  idcm  BaU.in  28  tcrnatiuafaiilibctparti  difiudiuc  tribuicaclu 
J.cum  ciu(dcm,3 4.&  ibi  Angcl.nu.  1  .fF.de .rdi-      in  folidum,R.iudcnf dcanalog.cap.j^.nu^i- 
Jjc.cdi&.idcm  Bald.in  l.cum  quidam,  j  1  -§.prc-  29  Sc  nu.21 1 .  Sc  in  qua  vtrumq;  f  diciturinobiJ- 
tcrca.nu.u.C.dc  iur.dori.Bcrtach.  dcgabcll.  ganonc,l.illud,aucillud,ij.fT.dcconfljrutpf- 
inquincaparccpnncipali,  quarft.i  j.  num.11.      cun.  Barcin  l.fiica  rclidum,4j.§1fiitaJltrl>fl«- 
Dcci.confil.  j44.fubnu.j.  vci  lic.lccundus  ca- 
fuscft,Manc;c.dctacit.  Sc  ambigu.coucntjon. 
Jib.i.tit.j.nu.i  j.quiomncsagunf,quandoin_. 
1  j>  vno contraduf vcndica."  funt  plurcs  rcs ,  cofti-  j o  dc gabellis  habucruncf  hanc intentionem 
tuto  prcrio  in  fingulis ,  firmantcs  cflc  tot  con-      ita  difpofucrunt,  vt  quotielcuncjtic  connnf " 
tracTus,&  venditiones,  &  tot  dcbcri  gabcl- 
Jas :  fic  fi  ftipulatioannua  confideratur  vr  vni- 
ca ,  vna  canciimdebcturgabclla ;  fi  vcio  cx  ca 
inducarurmultiplcx  ftipulatio,tuncplurcsdc- 
bcnturgabelI.Tin  principio cuiiishbct  anni,& 


1.  vcrfic.opponoin  altcrnatiua,  iF.de/egaci. 
vndcftatutum  voluicdcberi  ab  vnoquoquo 
cucnicntc  fuo  cafii.nam  fempcrnoflra  f 


20  ita  ctiam  dc lcgato  annuo,  f  quia  dicitur  coti 
ncrc  plura  lcgaci,licct  lic  vnicum,  plura  ibluu- 
turdatia,&  totquotfuntanni,BartoI.in  l.cum 
Tirio,  j  j.nu.4.fT.ad  Icg.Falcid.  Bald.m  J.in  an- 
nalibus,ti.nu.j.C.dclcgar.Roman.in  1.  fi  fti- 
chum ,  1 6.§.ftipulacio,fub  num. 1 9.  &  ibidcm 


rcm  dc  vno  in  alium  transfcrri ,  Jicct  id  ^tct 
millics  dc  cadcm  rc  in  vno  dic ,  dummodo  cx 
diuciib  titulo ,  fcmpcr  pro  vnaquaq;  donwni; 
traslationc  foluamt  gabclla ;  dixi  autemiupta 
nu.^.cum  fcqq^.dommium  transfcrri  in  diuer- 
lbs,&  diucrio  mrc ,  &  diucrfo  temporc,&:  di- 
ucrfo  ritulo  per  mftitutionem  direclamjiVp11 
fttbftitucioncm  obhquam. 
Ad  conrrariaaurc  cx  pra?di&isptetrrfr*n- 
j  1  fio,quia  licct  tcftamcntum  fit  vnicum,fc°n0; 
nct  tamen  diucrfas  diipofitiones,diclaI.i  $« 
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| naLvfir&xtttiftar  eaito,fF.de  vulgaf  .&  obid        Smbifitmi  pefimnt  pimres  im  hcmm  vnims ,  vel 
Jicrt  dnatur  vnicum  ,  quia  i ictum  ab  vaocaik-         v*hm /#  /oc«mpi«rimm,ve/Jingm/ifingit/is» 
mm,rcfpeitu  tamen  pluriumdifpc>firionu  po-  ve/ipfiutmieem. 
tdt  dxi  mnlriplcx  ouo  ad  cffccturn  oaWandi        P/nrm/iJMmmerms  mut  vtrificmutr  im  vnt. 
dcbrtnra  rinpmn  gabrllarum  ,  quia  plurics  cx  ij  fesemdemdimerjoimre  eeMjerintmpeteft. 
tO  cransf  crrur  dominium ;  &c  dicebam  fupra  a  sa  Jndtmidmipdru  trritmtmteemm  cermrnpitmr, 
nu.i  6.viq;  ad  * f.  ex  vnico  aihi  ,cx  quo  plorcs   /7  Smbslttmtttmnm  •vnoe^ rudm  exunc/e ndmtttmt:- 
rci/ikaiuc6craciii5,plur«  dd->cri  gabcllis.idco        .  tmrmlf. 

gla£indii.i.$£n.ai  vetbovnmmjtlt.de  vulgar.  r/  J*deic*mmijfor«mpnrific4ei*4ttcmdit«r  de~» 
1 1  dicit,qnod  bcorf  aftarocncfi  in  quo  adcft  pu-       ,  tempere  intempms^mtpttrijUtmtmr . 
pdJaroiublttfiuinitt ynuax, tamcnquiaconu-  jp  ftdetcentmtjn tet  f«nt,&**t vti4tttnes,qnet 
aet  duas  barrcditaccs  rxdFun  tdki  duo  tcitamc-         fumt  grndmt fmbftttmtunmm,&perfen4 .  > 
ta,&  i>aWndirittr.xt.in  §.igi^  4*  fidcicemmtjfitm  dtcitnr tnnUijdicmtn  tUenn* 

ftiliari  fnbfticuc.  vbi  ctiam  giof.in  verbo  tip,  &£e*e*nctp/«retgr4d«s4Uen4U*niift*  a 

nmtdnmmodr  .  ;.  emndmm  grndms  fmbftttnttennm. 

Ad  aurJtorirjtciinconfranum  adduCbu  li-  a/  JmfinttdttJ  vtJimm  noneft in cenj/dernttemuit 
cuaoquie/cerc deberem ,  tamen  vim  mihi  ta»         +*d*d* emmfitutr  ex  mJuutn»e4*Jmnm  xnuU  ■? 
ciiii  ntmncs  frxdjfkx3&i  rx>lTencpr©cederc  in  tipUtntnrnm .  ') 

3 1  f  aatieoxnfliulbpuro,  non  aut in coditionaii ,  ar  Jmfinit4*seUr*tnr,vbi/mb*e&4m4seri4eft4p* 
Nec  obftat ,  qttod  arnbo/cificet  haves,  fifi         /* *t/  tmfimitmum . 

fidcicomrDiiJanus  iucccdant  cidcm  tciUton,    jt  j   DlfptfitU  non  rtftrimgitmr  ud frimum  Aflurn ,  % 
j  4  quu  non  eft  cadcmtfucccfllo numcro ,  Sc gc-         nnttndt periUmm  ntn  eJt  fmtisfm&mm  tmttn- 
ncrc,&: reraparej  fcddiucrfa,  vt fupcrius pro-         titmiftmtmemtimm .  Ncc qm4ndt 4c7n*tt?  dt 
baui  nunv7.  curafcqq.  Vndenon poteftdici»  fmin4tmr4reittir4bi/is,mm.t^. 
JjijrWDroeademcaiiUbi$rcduaturga^  4/  ZHfptfiti*  LBemes,tf  .%.htc fermtmejT.de  ver. 

kfe.fignefie.prutditin  dtfptftti*mtbmt  inttr 
!  vimtsjumnmttmvltimmrmmvt/mntmtmm.  ■ 

,  47  CnbtAtffi ntm feimeretmrttties  fntties  purtfi- 
emtmr fideieSmiJJmm  im  dtmcrfis  perftnts^ntr- 


ARCVM  ENTVM. 


Cabclladcbetur  a  qoolibct  fideicommift 
hrio ,  in  cuius  pcrfona  fucceifiuis  tcm- 
^pribus  purificatur  fideicommiiTum. 

s  r  M  M  Jt  /t  i  v  M. 

1  lnfinitns  eft  emitmitd^.&dimre  ntetneeditmr : 

LeeLtrmtmr  nm.f/.ejrJ4. 
a  Di/ptfitit  refirimgitmr  ndprimmm  4t7mm ,  m4. 

ximt  im  m4ttrt4 ftricli  imrts^mdlis  esl  gmbe/. 

U,  DeeUr4tmrnn.2).t4.&is. 
i  SdbelUttet  deberi  «mot  fnccejftmis  remperibmj 
fitccedmmt fideicemmijfitrf.fmbnmm^.  &pet 
ttt.  (j?  dc  rntione,n«.2f. 
i  fideieemmifimmfmccejfimmmntmdieitmr  vmi. 
tnm,Jedp/«r4 ,  vei ftltetn  cemttttet  ttt  dtfp*. 
fnitnes,&  vec4ttenes,qmtt  fmntfnccejftres, 
r  ttfindnm./j. 

4  fidtittmmijfmm  ctmtinttp/mresgr^dms fnbftU 

tKlitnum,  pmtn  primmm,fecmndmmjertimmy 
&  vlteritrttyfjr  nm.tt.&rr.  I 

5  Tefinmeutnm  vntcnm petesl  cettnere pnnus  , 

& fet«ndds  tnb«Us. 
4  T*b«Uprim4,eirfet«nd4jf«4dit4ntmr. 
7  SubffttKiio  quMnderj,  4 itgt  dititnr  duplex. 
/  fidetetmmiffnmftc«ndoUc*d4tMm,drrefii.  t 
'*titf4e74ftt«nd* f«bfttt«te  «rg«it  fidtic*~ 
»i/r»>nm*ndieivnumm. 
,  9  f  tdticemi£Xgr4dmpr4fcript*3e*nfidtr4tU«. 
tt  Rtraptttft  gr4«4ri  reftitmere  bmreduntStu 
**>&  itermnt  Titint ptft  temptu  eidghnredi. 


jtnm.td. 


refnUmret  ctrtH4  Prtneipit ,  & 


CONTROVERSIA  C. 

Emanec  vlcimus  atticuius  contro* 
uerfTx  97.  An  quiJjber  tideicom» 
miuarius,  in  cuius  pcribna  iucce£> 
iiuis  ccmporibuspuritlcaturfidci- 
commiftum,ceneacur  ad  dacium , 
&quod  fufticiacfcmei  folutum  fuifle  ab  vno 
faciuntdcdudaincontranis  praxcdencis  pu* 
cci,nu.  1 .  cum  ieqq.  quod  hic  agacur de  iucccf. 
ilone  eiuidcm  gencris,eorundcm  bonorum_j, 
tc  eiufdemteftatoris,quia,vr  Jarpc  fupradixi, 
fidcicommiflanusfuccedicgrauanrj,  no  auccm 
grauaco,&  nedum  muJtipJex ,  fcd  ncc  ccia  du- 
plcx  proeadcm  cauJagabeJJa  vcnicperfoJuen- 
da,vc  diccbam  ibinu.  1.  imohicdarcmrjnfi- 
nicas,f  qux  eft  euicanda-,  Sc  a  iurc  non  conce- 
dicur,l.fidcicommifta,i  i  .§.fi  quis  decem,  ft.de  . 
Jcpac.j.i.quibona,i  t.$.fin.  ff.de damn.mf cct. 
Corn.confiJ.xpo.nu.z.Vol.i  .Mun02.de  rano- 
cin.adminiftrat.  cap.i  8-  fiib  nu.a-  &  diTpofino 
reftringimrf  ad  pnmum  aa»,  maximc  in  ma- 
tcria  ftricti  juris,qualis  cftgabcJJacxorbjcans  i 
iurecomrouni,l.boues,89.  $•  hocfcrmonc,  lt. 
de  vercx>r.fignJfic.CaThai^nfiI.44% 

In  Jiocquoq;  arcicuio  refoluo  totacben  ga- 
bdJas,  qwtfubftitutos  non  coniundos  WGU 
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tumgradumceftatori  contingit  fitccefliuis  tc-  ;  4*uamdiu,6S.nu.r v&Jitrtqumhieu&kfc 


poribusfuccedercin  fid«c6miffb  ,  Sc  ratio  eft 
in  promptu,quia  illud  non  dicjtuffvnicu  fidei- 
commiflum ,  fed  plura ,  vd  falcem  tot  difpofi-  v 
tioncs,&  vocacjones,quotfunt  fucceflbres  j  q<J 
probant plurcs tcxtus ,  vt in  l.i .  l.fed  ii plurcs , 
i  o.propc  finem,I.quidam  reftamento, j  o.tf.dc  • 
vulgar.vbinominanturfprimus/ecundas.tcr. 


Ciuh  l  tcxt.in  l.ex  fat*:o>4f.$.LucniS>&£  in fin_ 
di-he lCgis,&:  l.fin.  <b\yqmtnumf6tefitxinjti. 
tutnne ,  ff;  dc  vulgar.I.ita  tamcn,  i7.§.qui  Jir- 
fpeaam,jbi,y#Mjpf aw/  cihtrtdt aiufim&A 
trcbclleian.  Vnni  ^;:£ut- 

Etquod  fint  plura  indeehamfappafajeuia 
purificanturdiucrt1sremporibus,&aitenaj(ar 


tius,&  vltcrioresgradus  lubftituconurn,  l.i.§.  i  vi  8purifieatiofde  tcmpo«>in.tcii^p^.inierueni: 
in^f-  iUm  eJSBB'»W  ^ ,  i  a.  I.paccrfamilias,      -2.4.  rf.  de  Icgar,  pr*ftandiiRotir<lecifi»Ja.fub 


4~.ft.dc  vulgar.l  Apud  luhanum,  1 1  .§.idem_, 

5  Iuhanus,rT.ad  trebcil.vbi  nominancurf  prime , 
&  fecundar  tatmlafy  &:  fccunda?  cabula?  dicutur 

6  fecondum  f  Briifomum  in  fuohbro  de  verbis 
iuris  in  verbo,yfoiMr_V,in  quibus  rtunt fecundo 


nU.t.par.i.nouiAlm.Faririac.  e*TJhdcoiii_. 
-447.nu.10.  &  non  prius-ttanutdomimum  dc 
vftjoin  anum,nec^ransterTuimj»aitows,(5ua 
purificatus  fuerit  c,afii$  ouiWi.bwsJbta- ^td» 
duxiin  prarcedcno  controucriiajRwnp&if. 


Ic«ofubftmiciones,a»fidcicommifla,l.Lucius   i^  '  Etmfpecie,qu6dfintplura,taD«tvoclc!0- 


7  TitittS^r. ff.de  vulgar.vbi  nommaturfduplcx 
fubftjtucjo,&:  iic  non  poccft  dici  vnicum  fidei- 
commiflum ,  quando  vocantur  plurcs  'drucrfis 
gradibus,I.fi  patroni,  y  r.  §.q»od  fideicommif- 

8  fum,flvad  trcbcll.vbi  fit  mcntiof de  fideicomif- 
fo  fecundo  loco  daco,&  dcf  cfticudone  ,^uam 
facit  prior  fideicommiflariu? iecundo  fubfti- 
tuto,ergo  funcplurcs  fidcixx>mmiffa.l.ha?rc_es 

3  mei,  j  T.§.fin.ff.d.cic.ad  crcbell.  nuncupacf gra- 

dus fidcicommifli  prarfcripros ,  I.  cum  iu lcga-  10 fincvbi  inquir,  quod  fidcicommiflumtdiotur 
tur,  j  j  .alias  eft  l.omnia  r  j  z.  §.in  fidcicomwiif-  mulcipuiata  alienatit}  ,'ic  cxmcinctjpjattt  .gra- 
fo,iuncfa  gIof.vltima,fT.dc  legat.t.  vbj  fideico-\ 


Molinadcpntnc  .   .,:  :  1 
nu.i  ^.Mcnoeh.cxwiiLfotJub^cc^^^ 
la  minor  propofitiorvot."d.  Mbnac  deafjt;- 
fiibnu.i4.&:  1  r  .Gabrxonfil.aji^na.i-.^ol. 
1  .Simon.  dc  Pr.rt.  eonfihap.  noi.17CTola.1x- 
quod  »n  fideicomnuftb  luoccfliiio  cxiepctitc» 
iubftitutjonc  ^vcnwint  fucccflc*ei^vh*r»(t 
ahura,  Min_do^oiifil.$ttator_m?nia^ 
ante  num.primum,&r  aatcnu.j_.6l  qcw^ojb 


.i.v 

I  o  mifliim  firf  ad  plurcs  vlrerioresgradiis',  fbbdic 

glof.puca  MdtjHintnm.-velfextMmA^dttti  hocju- 
re,4.vcrficquod  ad  itis,  ff.dc  vulgar.vmteKiii 

I I  quoq;  f  gcnus  rcccnfitur.l.fi  hxrcs,  7o.in  prin 
cip.  ft.ad  crebcll.  vbi  harres  rbgacur  rcftitucr^ 

1 1  TiCio,fcV  Titiusiccrum  hxrcdi,&:dcbcntcedi 
aftiones,  l.poc  quis,  j  6.  ff.  de  vulg.  vbi  pollunt 
1  j  fubftituif  pluresin  vniuslocu.vcJ  vnusin  plu- 
rium,  vcl  finguh  fingulis,  vcl  lpfi  niuiccm : 

Cum  igicurdccur  pluralicas ,  &:  fub  pJuraJi- 
Utis  nomincnuncupecJcxdiipoficioncs  iftas , 
quibus  fiuncplurcsgradusfubfticucionum,  no 
poccft  dici  vnicum  fidcicommufum ,  liccc  ab 
vno,&:  in  codcm  ceftamenco  fianc;  fcd  plura_., 
vclfalcem  plures  difpofitiones,  quia  pJuralis 


dtisalicn2tionis,  IgiCur  fccundumfirmata  u_ 
pr^ecdcnti  arciculo  rruinw  fi.curo^-  plurK 
dcbcncur  gabclJxobplurcs  alicBacionesrcful- 
tantcs  cx  diucrfis  difpoficionibtis,  lictt  fathsin 
vnico  rrftamcco:  bc  hccc  finc  ciofdcmgencr* 
non  officic,  quia  dummodo  non  /intcadc  nu- 
mcro,fcmpci  dcbccurgabclla  ,  vc vidcmusa. 
vna  re  pluricsper  cundcincontradTumifi» 
vendirionis  in  diuerlbsdiuc^llStcporibuJ*,*• 
naca,qu6dcocdcbccurgabcllx,^uocuimil«- 
nacioncs. 

Nec  rcfert,  quod  idem  fic  titulus  aJictutro- 
nis,cadcm  bona,&:  ciufdcm  ccftatons  ,cu-cn 
fic  ex  diuerfa  difpoiicionc  panc  diucriiffl ,  & 
iccracam  caufamdcbcndi  daoum . 
.  Ec  vitiu  infinicatis  in  propoiico noneilcon- 


1  _iiumcrusf  non  vcnficacur  in  vno ,  l.fin.  propc  11  fiderab.le ,  f  quiacaufacur cx  inBnmKmh- 
fincm  in  ilJis  vcrbis,r/>cl  eis ,  Sc  ibi  Cumanus  phcaccalicnacionis,Tiraq.in  l.boucs,-9|hoc 
nocac  ff  adcrehcll.  Grac.confil.io9.num.i?.  lcrmoncIimiracion.i«.fiibnuX&^^c- 

iio.nu.p.  ^      .../•/••  j 

Accedac,qu6d  fi  cftct  vnicad.fpoficio.cadu- 
cato  vno  gradu  omncs  corrucrcncquiacadc 
,  c  resnon  poccftfdiueribitireccnfcri,  l.cumqu. 
xdcs  fKde vfucapion.  ic indiuidu.  parcc irnca- 


l6ui  cocum  corrumpicur.  Dyn  .in  cap.  vtilc;  7. 
fub  nu-4.  dc  rcguUur.  m  6.  Bart,  in  l.quemad- 


fil.in  I.vniusfadnoris,i  8.§.cogniturumin-ti- 
i8.cum  fcqucntibus,  fT.dcquxftiOD.Tir^ud' 
dcrctracTuconuencion.g.i.glof.i.nuin^?-* 
io.&:ui  didto§.hocfermone,limitt^ 
Nec  difpoiicio  reftnngicur  adpnmumachj. 
_j  quandofpcrprimumacTiiro  non  cft  iatistactu 
intcncioni  ftatuentium.Tiraqud.in  dicTal-PO- 


, ,  ..Pcdroc.  ,n  (uo  ^°^°„n„ao  va0  14,J„n,,r.»olunt.„p.,  i,.num.)  H^+W* 
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no.|  €.tc  deniqj  deeifio  diSti  $.  hoe  fermont.         mer*f*p>p*titnrmnU*sexceptiones^n* tp- 
t<  ptoccditfin  diipofitionibus inter  viuos ,  non-,         ftm  execntionem imptdinnt. 
auiem  vJtimarum  voluntatum^udjs  eftcafus     4  ^ideinJfnniJiinternenUt pmrtimm  pr*Jenti*t 
noiter,Tiraq.  vbi  fupra,  Jimit.  i  j .  CaftilJ.  dido         &  JhpuUtio  ntn  v*Ut. 
cap.t ?-de  conie^ivJtim.voluntat.fub  nu.41 .      7  Frnfentuefidt  imtrinftc*  ftttmniutt  ffipn. 

£tfoJutioiftatterata,quamcdtendimusdc-  -intunit. 
Jjeri.habec  atquit-rem,  Sc  eft  rarionabilis. ,  quia    /  Fideiu/fit  verbnm,  vbi  reperitmrin fcriptnr* , 
perfiddcomrniilum  iftud  pcrpetuumcu  pro-  pr*/umitnrinternenifefiipuUtti,Limiutur 
16  hibinoncahenationjstoJJjtuxtpotenoadati),   •      vbiconfi*t*fecmtr*rii,  nm.fi. 
gudd  dcbereturPnncipi  procoBttaftibuSjfi  li-   10  Koiuiffe  dteitmr  ,qmi  mUqmidpotmit  ,&  dehmit 
cira  ciTet  ahenabo,,  vnde  verifimile  eft  ftacue-         f*cert,&  nin ftert. 

teshoccalii  voluiflereJeuareCamcra  adam-  //  Fideimfferqmisdicitmr,c?non  princip*iis>qm*~- 
no  .  quodaluspJtrrcturpcMiiterJjtiam  ahc-  do non rcnuncimmtt bemeficurfidetnj/irnm, cr 

nationem  a  te4atore,ab_s  lcqueretur  enormc         negotium  pertinet  *d*ltum. 
»7  damnumf  CoronasPrincipis,  vt  coniiderat  in  //  yerbufunt  not*  p*jft*nnm  noffr*  viinnt*tis  , 
fimili  Minado *k&o ccnl._.fubnu.f **  vcrfic.  ty  tn  dmhio t*iem probnnt  efe  centrnnitinm 

Stqmcretmr  emerme  eUmnmm ., . ,  t      y»v  tvimnutem . 

13  Pnteeptum ftffum  mlicmi  de  non  recedende  *b 
A  R  G  V  M  E  W"T*V'M-  *iiqueloco*d emiundmm Jc*nd*U,& nx*s 

ne»v*tet,nifi*iiudjimiiefi*t*dnerj*rii. 

Diuifiociuiutisauandoficriporn^dcui- 
tanda fcandala  intcr  habentcs  inuicem  „  Pr*cept*f*bgr*utbuspeenis fimmtpttimsmdter 

flmultates  ;  Et  quando  qtlis  poflit  do-  rorem,qm*m  *dv*torem,nec  vt  extgmntmr. 

mi  areftari .     FideiuiTor ,  quod  TitlUS   **         e*'g*  neqmtt,qm*ndo  nnffmm  efifecmtmm 

non  rumpet arcftum,  quando  non  obli-  ™tf™*d*b»Wtrmm9df*t*** 
gccur.vcnibcrc.urctiirnfititiuscon-  „  ^^^JCZS^ST^ 
trauenerit,  &  quid  fi  Titius  abeat  cum_,  nt(h  q^firnmtmt  *pmdeccUfi*fficos  ni  exi. 
liccntia  firiiplici ,  vel  coditionali  reuer-  gmmtmr ,  qu*ndo*Uuddeltffum  commiffitnui 
tcndi,fi  non  reuertatur ,  vel  reucrtatur ,  monfnit^mfitn cmtr*f*ciendo . 
&  poftca  frangat  areftum ,  an  fideiuflbr  "  ****** ff»*"  c*nr*ceff*mteceff*tfideiujf,i. 
teneatur.    fullis  editiscontra  ducl-  >f  »'to*™l^*™^^~»'*^ 

,  aijpututur . 

hintesan  COntrahat,&incurrantur  ca-  i9  DifcedensenmlicentUfuptrioriseloco,inqni 

rum  poenar  per  publicationem  alicuius       Jmcut *rcff*tus,nontnenrrtt pmmtm. 

fcriptUr.T  honoriS  tliendi  gratia,  qtian-  21  fideiufferliber*tur,fiisqnempromtfer*t  ne» 
do  non  adeft  periculum  duclli,  Aliqui  receffur*metoceJtfced*tcumUcentt*fupe. 

.  '  ■  A    _  r  rtorisJicetfubcond,ttoneremertendi,&J,ti- 

probant  negatiuam  ,  AuCtOtCenfet  OOl-  Uremcrt*ttr,&de,ndecon,r*mens*t,fidc,nf. 
UIIIO  abftinendlim  eflTe .  fernontenetnr*mpitms predic7*centr*mem. 

tto*e,ej-nn.2i.3tr.&jo. 
SVMtiARlV  M.  23  Ftdeinffor,qut  promtfit  mliqmemno»  recefnrn 

e  loco>cenfetnr /e  obUgaj/epro  prtm*  vice  t*n- 
1  Cimiutem  dinidere  poffunt  Prefides  Promin.  thm ,  &  oh  tdcUt*  et  fimei  ItcentU  *mpltnt 

citrmm,&  Aeffores  tpftrmm  ctmitmtmm  inter         non  tenetmr . 

hthcntes Jimmlimtem  tnmicem ,  iltofj  mrefi*.  2  *.  Fideiuffro  dcbet firiffijfime  imterpreUri,  &  vt 
re  intr*  cert*  cenfini*,domec fnertmt  reconct-  minms  obliget,qm*m fiert  pojfit . 

I'*u>&f*bnu.i4.  *S  FideiuJJ,enonextendttnmecdere*drem,nee 

J  Centr*utnicms promijfioni  cnm  fideiujftmc^i  de  perfon**dperfen*m^,ec  dec*fm*dc*Jmm, 

denin  recedcndo  *b  mliqmo  loco  fmb  ptem*,  te-  ncc  de  tempere  *d  tempms . 

nttmrtp/e,&fidetuffor*dtpftmpan*m.        30*  Ftomtttens non recederee loco ,fi/icite*be*tt 

3  Ctistrtuentientm precepto  de  non  recedendo  *b  tjr  *mplius  ntn  remert*tmr,nen  foium  nm  te. 
*liq*tlettpreb*redebetfifcus,vtp<rn*mexi.  netnrfideimffer,fcdnecipfeprtncip*lts. 
gertv*U*t.                                         27  rten*miner*b/erhetnr* mmieri ,& confundi. 

4  Proctfus  fieri  dcbet,  &  ciundns  efi fideinffor ,  tnr  cmm  e* . 

qutnde  mgitmr  de  tendemnnndo  princtpnii  j/  Fidcinfor  iiberutmr ,  qn*ndo  *tter*>ur  obtig*. 
pte  *reHofr*ffo .  ttt.pro  qu* fidetujft ,  Etum Ji nlteretnr  iruo 

s  Obtigttte  qmmmmisexecmtim*,  &  inform*  C*-         modtco ,  numjo.  Sint *iter*tio  fimt  rejpecin 
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t       rei/veiieei  ,veltemptrh ,nttm.jo. 
i  i  Domt  arefiare  a/iqnemeff fpeeiet fernitmtU , 


FraftcifcL  iNigri  •Gyraci 


xas.fcd  rantdmob alt.jued  M&m* tetmmif 
'*,& prarixit dtnidenda  eftctuttas,&n.j $, 


jj  DtmiarefiareeMm^utp^teratinpertteam^  ja  inPeen*Ubtuyerbaprtpr^,  & ffttffhnttUtat 

/■I  mm/*      •  ■ :•  ' 


debent. 

Praceptum^fModauis  nou  dtfctdati  dme,nut 


ciuit*tcm,ttl  m*xim*  airerattooliigattonts . 
j j  Hdetuffu ,  tjuod quit nen  difcadet e  tali  ioct ,        rraceptum^uou auts MOMtujcvuarc amo, i 
obligat  tantitm  rebMt  in  eodem  fiatn  mantn-  obiig*t eum  udreuerteudam  ad dmumfi, 

tHrus^nenuMtemeomtkW-^^  i  ;•'  t  %  i  tratHamreperiebalur  txmptre  praceptt^. 
j  a  Hdetufftr ,  tjittpromifii  aliquem  nort  recefinru        ■  -  >  ' 

exlocolattori,/iberatMr,fitiUrcfirtMgaturin  /7  Pracepta ptena/uttaotum  cbiigant  tjsttttmr^, 
loc+arUioxi.&fiM.4o*    ^                 .  fcrtptum  inets  eft,&  neMvitra. 

f/  Fideiu/forliberatur  ,  vbitttuatttr  prim*  obli*  jt  -Petn*  nttnpoteJr  extendi  *d.e*/um*onexfnf. 

'  g*tita.v.-.  V«u.»rV  •         :\.  funu,.-        *»'4'>«  •*  'l-Mof  „:: 

jf  JHmutiw  bodie  nontndMcitnr,nift thtc  exprcfte  jp  FUtaffrryqut+rvmfa 

.  .  .     .  ..  ..  J±+\ ,  .1 '.  I -,•/<  L.nt  fitrit ur  nraniitilL  .ouvdii 


*g*tur . 

jp  JStM*tionisf*ciendavt/jint*i  declaraturcon. 

teiiurts , 


dttetait  ttcajnpndicitut  pnmtfi/f^mdtffi 
reuerteretur  ,jt  *biret  cum  Itetntit  ctnditih 
uaiidtttnerttndt,&  U4t*tt.t3.&t*+ 


tectnrts .  ■    %  •  ...  nait «* rtMt<rcu*m*>u  »»•*■ 

jl  Nouattoinducitur  .auando  du*  eb/igatitutt ,  eo  Diuinart  quitnentenetur. 

ml&m*  .  fmm  Ji/LtAiOmMi  JtmmmH,  im&mml  hm  .    x  r    tauM  mnrt  rr.rrrtur  aut  fat 


*QMt  yfeu  difptfttitnet  ditterf*  infimn/ntn-r 
ctmpattuntur. 
f  s  Domt manert ,&abea recedere  non  pojfe ,  & 
pt/fe  tre  per  tot*m  ciuitatem  tnutce  pugttant. 


g r  Pttnam  non  meretur  qui  factt  Itgt ptrmittetu 
*3  Practpta p*n*li*jn*xmtf*cttntt* deuen  dt- 
licio  dtlltium,proutdenttnfnt" 
tcm  in  pruttritum . 


pojjt  trtptr  totamfinttmrcm  rnmicc  pn^nmn:  *rrn  ip^rm.t . 

4t  IJdeiujftri/ber*tur,fu*ndtprtncip*/tt,  aui  sj  Cautie/tmpiexinteu'igiturfi»ef#iuf}Me,<$- 

promtftr*tntnrecedtre,*ufugitculp^iMdi.  bypethec*.  f" 

r   s\  -    r'J*:~f71~*m.  ~,,..ir,  Ai  fhrt/e  rrtutatnr . 


cttjjui  enmperjerrMil 
'42  PruceptMm  detiireeedefide,  vbi  eif  iMiMtlMm , 
poteji  fperni,  crprtnctp*Utpetefifugere,& 
fidetufiernontenetur. 
4 j  .Aeefiuri  antt  ntn potefiAfbiptriculumfcand*- 

lt  non  eft fere  certutn, 
44  Jjonorts  tuendigrattamululicent . 
4  s  Lcftnfio  vitafropria  tmni  iure  cfipcrmiff*. 
46  Honortsamtjjiocfi/imtiismorti.  ■ 
41  Hontrtspcrtcuium  magit  ttmtndum  .etuatrxj 

vtta.  .  a 

4X  Pcccat.etuiprepriam famam  negltgtt,ftcudum 
tamtn  diJltnilitnem  tbtdem  rtmtjjtMt  mo- 

tatam-t.  .  . 

Jefu  Chrtsli  Domini  noffrt  exemplum  humt. 
Ittattitnrepcllendo  tnturtam  abfr,  aiuuiut 

„  ffZ^nftttutionumcontraduellanontncnr. 
rtpcr  pub/tcattonem  uiicututfcrtptur^vc/ 

cetexeupofct  ortrt  tntmtcttta,  ejuando  ccrtu 

'^'mZoV^^^^ 

•jjz^&*z2~'?r. 


44  FideiMforem  repertredi§cHt  rrpMttttt : 
0S  Puceptum  mtn  ei/tgatauem  ad praftntidt» 

ft  ipfum  in  carcertbut.        .  . 
ftf  Impenfit petenttt  aclut fieri  debtt,vel conmtt. 

nibut,fi  caufam  communcm  rtfpicttt. 
47  fideiufforem  ntn  tenertprMsfitgapriitcipaliiin 

dubto  iudtcandum  eff.  : 

CONTROVERSIA  \Qh 

(TfiPrxfides  Prournciaru, Gutxr- 
natorcs  Cuiitarum ,  &  Iudiccslo- 
corum  ad  cuitandalcandala,&r> 
xas ,  quado  oricuralsqua  (imuto 
inrer  liibditos  pojFint f  diuidcr'-- 
citiirarcm.&  contratas  intcrcos.proiiibfnio 
vninccefltimad  vnum  locum,&akcriadal.n. 
illosqj  arcftarcintraccrtaconfima,  KJHOMBI 
tcxt.in  I.I  .§.&n.in  vcrbo felttarum  reetteru. 
vbi  glof.exponitidcft  conrratafiirn./rAow- 
prartctt.vrb.&  m  Lfin.vbi  Albe,nc  hocr.out, 
&  Iaf.nu.  1 1  .&  1  i.if.de  offic.  procurat  Cclar. 
Qcm  I.fin.vbi  pantcr  Aiberk.ff.dcimerd!Ct.K 
relegat.glol'.i  .in  l.quod  iuflit.i  4.  &  fl»IW* 
nu.  j  .4:VCuman.i'ub  nu.i .  Alcx.num.}.l«' 
nu:i  ?.i  S.&:  1 9-  Rjpa  nu.4»;.  Sc  6.  lt.de rcw- 

dicata .  ir^Mo 
tt  ob  id  vidcretnr  dicendum  proroiflion«« 
fadam  a  M.UIultr.  D.AlexandroQiif^ 
fidciuinoneni  pro  co  prarftiram  ab  IUultrus- 
D.  Marchionc  Franalco  Villa  ,quodnon  » 
ilcderetcciuitatc  Fcrranarfub  P*"»1"10™ 
•  fcx  miUium  Camer*  Apcg^jjf^ 
rum  m  cxccuoonc  cx>mmiflionis  p»*2 
Sc  Rcucrcndils.  Dni  Cardinalis  Scr«  UJJ 
i  Fcxra«a:,  vtrumq;obIigarc^addiaajnp^ 
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•b  cotttrtuentiftnfff  duidem  D-Guarini ,  1.  fi      vbi  inquit  prxfentiam  eilc  de  intrin/eca  folc- 

reum  ,  4.  ff.de euftod.  rcor.  Farmac.guxft.30.  7  nicatc  ftipulacjonis ,  f  Sc  in  ipccic  tradunt  Gra. 

Bu. j  f«fle  teipondcrunt  VuJpcJ.  confii  3  9.  Ki-  niatjc.confil.cnminaJ.  j  1  .num.8.  Sc  Mcnoch. 

minaUun.intcrconfiJia  cnminaJiadiuerforu  confil.11x.nu.4i. 

jnagnx  impreifionis,confil.8 x-  volum.x.quod  J£c  Jicct,  vbi  in  /cripcura  continctur  verbum 

confilium  poftea  arapJiaeum  pubJicauic  inccr  8  /^r/*^»/,pra;/uniaturintcrcc/n/J'ct/tipuJatio , 

luaconfiliaconfil.i 3  j.  Mo/catcJ.in  fuapract.  &>  omnia  folcmniccra<fta,d.§.finaI.  Infticuc.de 

idciiiiTor.modo  dccimopr.i  .foJ.7.  fideiu/l.J./ciendum, 3  o.  ff.dc  vcrbor.obligaeio. 

Njhilominus  exiftimo  contrarium  vcrius  J.pcnuIc.C.defideiu/l!Valcnein. Franc.de  fide- 

«/Tcquod neutcr tencatur ad  dicUm  pccnam ,  iuiT.d.cap.4.nu.j6. Hcringi.d.cap.i  1  .nu.i  1 1 . 

(cd  prxcipuc  Uluftriifimus  fidciu/Jbr ,  prxfup-  Tamcn  hoc  non  habct  Jocum ,  vbi  dc  contra. 

pofitoctiam.quodptobatac/lctcontraucniio  9  rioconftae,f  Mcnoch.Jib.j.  prarfumpt.41.nu. 


5  pcr  fi/cura,  provt probari  dcbcrc pcr  cum|tra- 
dit  Motcaiel.ind.  pract.  fidciu/lbr.mododeci- 
jno.nu.i.vbidocce,  quomodoprobcrur,  nam 
£  non  probarctur,rcseilc  cxtraomncm  an/am 
difficuJcaos . 

Acquoq,  prxfuppo6to,qubd  ptius  fiarpro- 
cc/Tus  pro  condcnarjone  pnncipaJis,citato  ccia 
fideiu/Ibrc,quando  porcft  opponcrcahquam^ 
4  exceptioncm.ficuti  vtrunq;  neceilanumTcjTc, 
dicit  Mo/caceJ.d.modo  1  o.  nu.8.  <Sc  1 1 .  nam  fi 
cx  abruptoproccdctcturad  cxccufjonc  pnus 
fion  condemnato  principalt ,  &:  auditis  dcfen- 
fionibus  fidciuflbris ,  omma  nullieacis  virio  Ja- 


itf.Hondcd.d.con/iJ.zj.num.j8.&:  39.V0I.1. 
ficuci  conftac,  quando  ccrtum  eft  partcs  non_ 
fui/Tc  prx/ences,  nam  D.Guai  inus  promific  in 
vno  Ioco,fidciuifor  in  aJio,  &:  pro  Camcra  nc- 
mo  adfiut ;  &:  /1  diccrctur  notarium  pro  ca  in- 
eerucni/le,hocncgacur,quia  no  acceptauit  pro 
ca,&;  tamcn ,  quado  voluit  intcrucnircpro  ip- 
ia  Caincra  in  promiifione  facta  a  D.  Guarino 
exprclse  pro  ca  llipulatus  cft,  &:  acceptauits  Sc 
pro  ipfo  ndeiu/Ibrcquando  idcm  D.Guarinus 
promi/it  cum  con/cruare  indcmnem,igicur  cu 
noc  no  feccritin  ptomiifionc  D.  Marcnionis , 
in  quaid  irugisdcfidcrabarur,vcic);  dicendum 


borarcnc,  cum  obiigacio  vccunqucexccutiua_  1  o  cftfnolui/sc,!.  vnica,§.fin  autcm  ad  dehcictis, 


f  cciam  in  forma  Camcrxf '  -Tiic  patiatur  mulus 

cxccpcioncs,qux  ip/am  cxecutionem  rerardar, 

quarum  multas  rcccfcncGailefi.intract.obli. 

gatin  forma  Camer.  in  quartaparte,  in  fedio- 

zxc  incipicntc ,  Primo  quxritur,  an  fitab/blutc 

vcrum/ol.tf  j.cum  fcqq.in  paruaimprc/fionc, 

Sc Io:Bapeift.Marcheian.in  crac"c.commi/fion. 

Sc rc/cripr.veriu/q;  fignaeurxin  tit.dc commif- 
f.  n-..  •   i  r-  1.  _Li.  .  1 


C.dccaduc.  tollcnd.  Sc  con/cquiturnemincm 
pro  Camera  adfui/se,  &:  cc/sarc  prxfumpeionc 
/blemnitatum  neceiTanarum  in  fidciu/fione. 

Quod  /i  rcphcarctur  D.Marchioncm  fui/Ic 
principalcm  reum,&:  promiiTorc ,  cum  fe  obli- 
gauericprincipaliecr,&  in/bhdum,quoca/u  no 
vidctur necc/Jaria  ftipuiatio ,  hoc  negarem ,  eu 
quia  non  rcnuntiauit  benefici;s  fidciu/Ibrum  , 


fionc  appellarionis  a  Cauicrah  obligationc  a   1 1  provtopusfui/lct.fexquoncgotiumadaJjum 


nu. }  9-v/q;  ad  nu.77.  fol.i  71 .  in  imprciTtono 
Veneta  anni  1  £04.  &:  in  vltimaimpre/fiono 
Romaranni  i^i  j.indictotit.§.i.a  nu.j7>  vf- 
quead  1  x8.  tom.  1 .  foI.<J97.  vbicnumcrat  vi- 
ginti  quattuor  cafus,in  quibus  vulneratur  crfi- 
caria  ai£tx  obligationis,  Kugincl.in  traccat.de 


/pcclabat,  vtdocctBcrta22oJ.in  tracr.  dcclau- 
iul.1nftrumcntor.clauful.19.gIof.  4.  &:gIof  7. 
nu.i.tum  ctiam ,  quia  vcrbum  ^einjju  appo- 
fitum  in  didapromiifionc,cIarc  cxprimit  fidc- 
iu/Torem  efie,  non  autcm  rcumprincipajcm-,, 
&:  accc/Jbricpromiii/lc,  verbacnimdcnotant 


appellation.g.i.cap.  j  .nu.  1 }  } .  vfq;  ad  nu.  1 48.  11  intrinfecam  voluntatis  noftrar  pa/fioncm,  f  &: 


Prxfuppoficjs  igitur  cciam  prxdiclis,  dico 
non  eife  locum  didtx  pccnx. 

Primb,quiadifta  fidciuifio  cft  nulla.cx  quo 
aon  fuit  facra  mcdiantc  AipuIatione,necintcr 
prarfcntes ,  Sc  nemo  pro  Camcra  acceptauit, 
cumtimen  ad  ridciullionis  validicatcm  /it ne- 


in  dubio  calcm  fignificanc  c/lc  voiuncace  con- 
crahcntium,l.Labco,7.§.nam  quorium  nomi- 
na,ft".dc/uppclkcc.  Icgaca.  Abb.confiJ.83.  i:u 
princ.vol.i. 

Sccundb  nulla  fuic  hxcpromiifio,  nccobli- 
gauicpromicccnces,  quia  (vcmihtfiipponicur) 


*  «eflariaf ftijniIatio,&:  parcitim  prxfenda,  l.bla-  1 }  non  t uir  reciproca,f  cx  quo  non  fiuc  fachim_, 


dicus ,  1  i.vbi  Bald.  &:  .Salicct.  C  dc  h*dciufi\§. 
vlcimo,  Inftit.cod.tit.dc  fideiu/f.  Menoch.Iib. 
J.prar/Iimpr.ij  j.nu.i.Anchar.quxft.41.  nu. 
ii.lib.i .  Cxphal.con/il.  j  96.nu.}}.Sc  confil. 
J|  r  n u.i .& con fil. 4 } 7-n um.  1  j .Sc  7 } .  Vcgg. 
«onfiI.7i.nu.3.BorcI.confiI.47.  nu.j.  Valen- 
tin.Franc.de Edciuff.  cap.4mu.j3.  &:  St.  Hc- 


fimileprxceptum  Comiti  Manfrcdo,q>  Koma 
non  di/ccdcrer,HcrcuI.decaution.dc  non  of- 
fcnd.cap.  j  1 .  in  princip.  Bcrca2.confil.  crimin. 
1  tf.nu. 2. Vulpcl.de pacc,  quxft.79.  Iatc  Mari. 
Anronin.lib.j.rcfo!ur.3i.nu.i.&:4-  &:in  ccr- 
minisnoftris  benc  Aldouin.con/il.zo.fubnu. 
(So.vcrfic.Rurfusiniquum,  tum  quianddebct 


riflgi.  in  fimih  traclat.  cap.  1 1 .  num.  1 .  &:  bene*  1 4  eftc in  fimilibus ne^oti/s  acceptio  f  perfonaru 

D.Mancnt.confiI.9  3  .nu.  1  .&:  Aldouin-confil.  maxime  apud  cccle/ufticos,  cap.nouit,  1 3 .  ibi, 

.1  jiu.i  07.  Hondcd.confiJ.i  j.  num.;  9.  voI.x.  #/4«wj#ar*«^4^cxtra  dciudic.  cap.m  m- 
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dicijs.i  x.dc  regul.iur  in  «f.vtper  cum,  qui  hoc 
cxornac,cum  ctiam  quia  cum  fimilia  prxcepta, 
&areftationcsfiant  adcuitanda  fcandala ,  r*. 
dicula  cfletprouifio ,  fi  vni  tantiim  prohibcrc- 
tur  difceflus ,  quia  altcr  poflcr  accederc  adcu  , 
&  ob id  dociorcs  omncs citati  nu. i .  dieunr ,  q, 
^phibitiodcbct  ficri  vtnq;,aflignando  vni  par- 
tcm  ciuitatis,&  altcn  aliam,  &:  alias  fcqueftra* 
do  vnum  untiim ,  eflct  darc  illum  in  loco  ccr- 
to  in  manibus  inimici,qui{  vt  aiunt)manu  (alua 
eum  fcmpcr  in  co  loco  mucnircr. 

Tertid,prxcepca  ifta  cum  huiufinodi  graui- 
bus  pcenis  folcnt  ficri  ad  tcrrorcm.non  autcm 
i  r  ad  valorcm,-fnec  vtexigantur,maximc  quan- 
do  non  vcrfatur  aliquod  intcrcfle  fi£ci ,  vt  dicS 
in  fcquenti  fundamcnto ,  argumenro  tcxt.in  1» 
irttcrlocutorio,4.  Ccomminat.epiftol.  Rolad. 
confil.47.nu.tfo.voLz.  Rimin.iun.  conf.j  $7. 
pcr  totum,maximcnum.i7.  Angel.Grof.Ge- 
nuenf  intcr  confil.  D.  Manenn  confil.  48 .  pcr 
tot.  maxime  nu.y .  Diomed.Maricond.cV:  Co- 
lucci.  Coppul.  inter  confilia  ciuiliaGramanc. 
conC.66.  nu.So.  vbi  teftantut  Rcgcs  Ncapolis 
non  confucuifle  exigcrc  fimilcs  pccnas  contra 
fidciuflbres . 

Quarto  moueor,  quia  hxc  arcftatio  fuit  fa- 
&a  ad  euitanda  fcandala,&  rixas,  fed  nu  llum_# 
fccutum  cft  icandalum.nec  dclictum ,  ncc  ali- 

16  quod  vcriacurobid  Camcrxincereflctigitur. 
hxcpoena  cxigincquit,vtxn  tcrminis  rcipon- 
dcrunt  Diomed.  Maricond.  Sc  Collucci.  Cop- 
pula  in  ter  di&a  confilia  ciuilia  Grammatici  di- 
docofil.^tf.nu.74.  verfic.  tcrtibprincipaliter , 
cu  multis  iequenribus,q,prxcipucobtinccin_, 
rcrrisccclefix ,  in  quibus  Icruatur  xquiras  iuris 

1 7  canonici,  fccundum  quamjnon  cxigiirur  hu- 
iufmodi  pcrnx,  vt  traduncprxdicci  ibi  iiib  nn. 
j6  .pcr  text.m  cap.  fuam,?.  extra  dc  puenis ,  f  c- 

3uuncur  Gabr.confil.i  8 1  .nu.-^ci:  8.voI.i  .La. 
crch.confil.i5>7-vcr(ic.Terri6in  rcrminis.ibi 
Vltima  cft  quianon  intcreft  ftipulacons;  Pctc 
CabaLrcfoIurion.criminal.il  t.nu.io.cV  11. 
Farinac.quarft.  j  o.nu.7o.cum  fcqo,&  antc  cos 
Roman.confiLi  9  j  .fub  num.t.  vcrlHT.Vlci.no 
idcm  probatun  ccilante  enim  caufa  ndcmliio- 

1 8  nisccifat fidcmllio,tCabal.rcfol.y  9-fub  n.  1 6. 
*      ^        _..;..  „«n  miiinri  ccena  inta 


Francifci  Nigri  CyriacC 


,cum 


rcii 
fil 

qucm  nnncupawn 
Jux j  7-cum  ^'^^critliccntia  perlllu- 


•xandroobuiandi  Se rcr. 1  ftnio-D.DiKn M*tif 

%  cx.traciwtatcmFciwix>^|lIurnailc3aar^ 
4:  fcruicndi  viq»  ad  ciuitarcra.Bononi*,  hcitat 

10  fuicdifcefliistquiaprohibitio  pratj  r.cdijede. 
ret  finc  liccntia>&:  prolubitum  fub  vna  condi. 
tioncccnfetur  fub  contrarja  pcrmiiTuinJ  .ftatii 
iibcrum,i  1  .§.ftichum,  rhdc  IegaLi.Bcrtaz.i| 
fpccie  confil.crimin.8o.6c  coniil.t  j  7.  &  con£ 
41 1  .Ladcrch.confil.i  98.nu.ij.  Fannaceojif. 
.j  o.fub  nu.9.&  1  t.vol.i  .&quxft.  jo.  nu.i  76, 

1 77.  Anconin.  lib.  j.refblucjo.i:  ftatimcx 

1 1  primo  exicu  licico  fuic  extin&a  ridejiuTio.tqu^ 
ampliusadprxiudiciumfidciuflbris  iinc  nouo  j 
cius  confcnfu  rcuiuifccre  nequiuit,  argumcn. 
to  cexcin  1.  fin.  ff.dc  pa&.  vc  cradunc  Ladercb, 
d.confil.  1 08.  fub nu.i  vcrfic.etenim,vbi  Ban 
bcrius  femcL  &  in  cadcm  caufa Mcnoch.coo> 
fil.i  1 1.  pcr  totum,maximc  num.19. j  1 .  j  &: 
nu.y  1  .Farinac.d.confil.  j  9.  num.9.  cum  iajty 
vol.i .  &  benc  confcrunt  fcripta  pcr  AncJian 
quxft.67.  pcr  cocam,par.i .  Obal.  rcfolut  cn» . 
minal.y  9.pcrcocam,maxime  nu.i  9.  GranuMi 
tJC.confil.ciuiL6^.nu.68.&  veraliiBO 
quamuis  conditionalis  fuiflechccntia,  puuac 

1 1  ccdcundo,tvtpcr  Farinacd.confil.5  9-uib  wu 

.   20. Ladcrch .d.confi 1. 1 9  8 .  nu. j .  An tonin.  \k 
j .  d.refolut.5  o.  quia  non  fuic  promiiTura  I«x  j 
cafu,&:  quia  fideiuflbr  ccnferur  icobligailcpro 

t  j  prima  vicc  untum,targum.Lbouc$,8^  $.Boc 
icrmonc  cum  latc  lbi  fci  ipcis  pcr  Tiraq.dc  ycr 1 
bor.fignific.&:  in  propolico  rradunt  Ancharii 
quxft.67.  nu.y.par.i .  CabaLdiclarcfolut.j>: 
nu.i4.&  1  r  .Far1nac.quxft.j4.fub  nu.itj.it 
ob  id  daca  femel  hccncia.non  cenfctur  fc  vltc- 
rius  vohiifl'eobligarc,vcpereos,cumfidciufto 

24  dcbcac  ftriaifllme  inrcrprccan.tviminusctt 
gcc,quam  ficri  poflic ,  Sc  iuffiaaccaminaV 
cantumoperari.l.pcnuIcrKiudicat.iblui.l.^- 
iuflorcsmagiftratuum,68.in  princ.  ft.dcfidr. 
iufl".Dcci.coniil'io7.nu.t.vcrlic.pr»crca;oi 

abjs  apud  Mcnoch.d.coniil.in.nurn  ij  C1"' 
bal.d.rdblut.  j-  9-nu.  j  .Ncp  cxccndaturdcrfi4 
rem,ncc  dc  peribnaad  perfonam  ,nccdcciijt 

ty  ad  cafum,ncc  dc  ccmpore ad  tcmp^*^^ 
d.rcfolucion.y9.  nu.4.  AmphusdwJt  fanpac. 
quxft.  j o.fub num.  1 88.  &  1 8 9. quod  b 
pcomdit  no  difccdcrc&r  abijt  licitc ,  fiampmu 

x6  non  t  rcucrtatur,ncdumfidciuflor  nontcne* 
turmxta  fupcrius  deducla,  8c  lacc  fcjoluu  prt  1 
Maii.Anconin.Iib.j.rcfoluc.jQ.fcdnccct/aift 

jjdcprincipalis,quia  hoc  norcpeririKiurcrt"* 
rum,&  hxcomnia  rcpcripofl'untcircan«»vn 
Iiccnciam,fed  lufliim  dc  pcccndo  Romam . 
Scpcimb.ifla  pcrna  icucorumfcx  niillmm-' 
l7 abforbcruil  abalia maiori fcucoru  viginomH« 
Iium,fub  qua  idem  D.Guarinusiufluscft  a«« 
difccdcrc  c  domo ,  quia  vidcmr  vnica  mooc- 
dicnria,cum  n  on  pocucrir  difcederc  a  auitatc , 

quin  cxirctcuam  domum,  iuxta  tradiadewt 
.     ...  con* 
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«anfiifiefle  pfirnarurn  per  HcrcuJ.  dccaution. 
<_e  nan  oftend.  cap.48.nu*'  *  •  cu™  fcqq-Fari- 
9icquarft.x1.A1b  nu.i  9.cumfcqq.Papon.c6f. 
4f.nu.i  J.14.&  ry.dlidco/idauflbrnon  tc- 
nccurproilJaptiori. 

Octauo,  vt  ad  grauiora  accedamus ,  quoocs 
alcerarurobJjgariopro  qua  quis  fidciuflit,  tunc 
t  ^  fidciuflbr  Jibcratur,f  vccradunc  Socin.coniiJ. 
rfa.nu.ij.  vd.4.  Anchar.  Rcgienf  quarft.i  y. 
jiu.s».  6c  14.  lib.z.  Maftril.dccjfuf.num.44. 
Ottar^iccif.i  j.nu.8.Sucd.con(jJ-4^o.  nu.4)- . 
vbi  inquic  lioc  verum  cflc,ctiamfi  diipoiioo  aJ- 
ij.tercturaliqualiter  f  tantum,  Heringj.dc  ftde- 
i_uT.cap.zo.$.if  .nu.i .  &C  x.  Pcdroc.conliJ.ij. 
1111.- ;  &c  74.CarphaJ.coniiJ.j  j  1 .  nu.7.  Mare- 
ic6uvariar.refoluc.hb.i.cap.j6.  num.i  8.  Mc- 
Jioch  .con /Ji.  z  4«".nu.  f . 
SmeaJtcraooliatre/pecihiloa,  rei,  veltem- 
«oporis.f  Antonm.variar.reiblut.  hb.j.  rclbluc. 
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conhJ.198.fub  nu.j.  &s Cub  verhc.Quincoibi , 
dum  vulc,quod,fi  quis  promiferit  rcum  cx  vno 
loco  non  dilcei1urum,cuanclcat  promiflio ,  h 
Curiainahum  Jocum  eum  conicceric,  Mari. 
Anconin.Jjb.jwrc/bJuc.jo.  nu.4. 

Nccdjcatur,qu6d  ilJa  arcftacioin  domo  no 
habuireftc&um ,  quia  quo  ad  tcrrefacicndum 
ipfum  O.  Aicxandrum  fuit  maximi  cftccrus, 
&  momenci,  &_quo  ad  incencioncm  Curiaf  , 
quar  fccicquantum  in  ie  fuic ,  non  fuithne  ef- 
.aftu . 

Nonum  exprecedendemanacargumentu, 
qtiod  vbi  nouatur  prima  obligario  libcrecur 
jf  hdciuflbrfJ.nouacione,4.C.de  fideiuflbrjbus, 
J.vbicunq} ,  6. rf.cod.cic.de  hdeiuflbrib.  Valcn- 
tin.Pranc.de  hdciulTorib.cap.<S.n.i  j  .Hcringj. 
in  hmili  tra-c.  cap.io.$.  j .  num.  1 .  Menoch.d. 
conftl.n  i.nu.  j  j.cumali/smuJcij. 

Etqiiamuisnouatio  hodie  non  indueatur, 


ao.nu.r.4:<i.MaftriI.dccif.i  j  j  .n.^j.  vclpcr-  36  nihhoccxprci-cagaeurfl.hn.Cdenouacion 
fonx,  1  hdaur.dccif.ioi.nu.i6.ftuc calus»Ki-  tamen  furfiauntcouicdurxaddecJarandarri.* 
iuinal.iun.conhl.1  j  j.nu.8.  5  7Jiancvoluntatcmnouacionis,f  Gabr.de  noua- 


Jnpropoftcoauccm  cafu  maxima  fuicaJre- 
ntio  rcibe-tu  Ioci,cum  D.Guarinus,  qui  pote- 
xac  incedere  per  tocam  ciuiratem,  iufliis  iic  non 
dilccdcredomo  fub  pcena  icutoru  viginti  mil- 
lium.potuit  enim  D.Marchio  ic  obligarccum 
xciret non  elTc  difficilc  Jcruare  prarcepcura  ei , 


cion.conciuf  vnica,nu.  r  7.Menoch.hb.  j  .prar- 
fumpc.  1  j  4-num.  j  6.  Maicard.de  probacion.in 
verbo,AV/M//o,concJuf  mihi  1 1 1  i.nu.i  8. 

Inccr  alias  aucem  conieduras'lurficicres  po- 
tiflima  eft,vrpocc  ctiamncceflan.i,quandoillc 
du«e  obhgaooncs,dilpoftciones,  lcu  aclus  inft- 


qui  poceftdeambularepcr  vniuerfam  Vrbcm,   j  8  mul  non  compaciuntur,  f  fed  imiicem  repu- 

~H  kuaBJC_ _/:/_.•.. :/7_.    -- _ I  I.  J  /T    .  .  -  •       .J.  :w  _._  T.    3*  -_ 


nopromifltiruSjli  lciuiflcr,  vel  credidiflctarc- 
ftum rcftrictum in ad  domum  tantum,quod 

j  1  dicicur  f  ipccics  fcruicucis ,  vc  pcr  Baid.  in  cap. 
QuincaualJis  1  j .fub nu.i.  verhc. itcm ncc po- 
«eft  prohiberc.cxtra  dc  iurciurand.&:  ob  ld  djf- 
ficilhme  fcruari  potcft.maximc,  cu  in  caiu  jfto 
dicarurmiuftum.vtinfra  dcducam ,  ex  quaai- 
txracione  iun-hs  aJi)s  prarccptis ,  ex  quibus  ftiic 
perterrirus.fregic  promiflionem,  valdc  enim_, 

.idiuerla  func, f  &:  proindc  caulatur  altcratio, 
pofle  vcrfari  in  tota  ciuicace  fub  hdciufliont. , 
Sc  pati  areftum  in  domo,  quah  in  vincuhs ,  Sc 
carcenbus,  Giamraacicconhl.crirainal.ji.nu. 
S.Menoch.conftl.z  1  i.nu.  jo. 

Fidciuflio  namqj ,  qttod  quis  non  diiccdet  e 

3 j  tali  loco,obhgat  tanttim  f  rcbus  in  codcm  fta- 


gnant,cuncctenim  inducit'  noiiatiojta  docuic 
Bald.in  I.hn.fubnum.i.C.denouaoon.&in  I. 
pa-ta  nouifllma,  r  x.fub  nu.i  1.  vcrhcaur  con- 
rinetquadam  mcompacibihcarcm .  Sc ibi  eciana 
Dccunu.j.Gde  pa-tidcm  Baldxonf. j  1 8.fub 
num.4.voI.i.  Gabr.de  nouacion.concluf  vnic. 
nu.6o.Mcnoch.d.hb.j.prarfumpcr  j4.nu.j9. 
Maftard.d.concluf  1 1 1  i.nu.ij. 

Incompacibiliaauccm  funcpoflc  incedcrt> 
pcr  coram  ciuicaccm,  ficuti  hoc  pcrmictir  priraa 
obligatio,&promifliode  non  diiccdendo  ab 
ipla  ciuicaccidcbcrcmancrc  domi,ncc  polle 
domum  cxire ,  quia  cunc  adimitur iibercas  co- 
jp  cius  vrbis,6_  hax  hmul  rcpugnarcfcradiC  Mc 
noch.d.conhi.11  i.nu.ip.&:  jo.&:obid,qua- 
do  quis  rcftringkur  ad  aririorcm  Jocum,indu- 


tumanentibus,  non autcm  mutato  carum  fta-  ^ocinouationcm  , &:  hdeiuflbremlibciari, f  qui 


tuj.tln.aim  ibi  notatis,  fi*.qui  latildar.cogant. 
Lquod  Scruius,8.ri".dccondit.cauf.dat.  Gram- 
matic.conliI.ciuiI.<?tJ.  nti.68.  Eugen.conhl.i. 
Jlu.i8.vol.i.  Menoch.conhl.11 1.  nu.14.  La- 
derch.conftl.i  98.  fubnum.j.  vcrftcQuartoi 
Gabf.conhI.i  8 1  .nu.tf.vol.i .  Farinacconf  j  9. 
fubnu.i9.vol.i.&:qu3rft.j4.nu.4i. 

Etin  cerminis.qtibd  hdciuftbr,quipromiftt 
ahqucmnon  djicefltirum  cx  loco  latJori|hbc- 
J4retur,f li illc  rcducatur,  Sc  reftringaturin  loco 
arctjiori,  rdponderunt  Grammaric.  fcu  alij  in- 
<ereiusconftIiad.conftJ.ciuil.j5(5.nu.(5j.&:«'4. 
Mcnoch.  d.coniil.i  1  x.  fub  num.  j  o.  Ladcrch. 
Zibtr  Vnmus. 


promuerat,qu6d  ipic  no  dilcedercr  c  Joco  mul- 
to  amphorc,&:  Iaciore,in  quofucrarareftarus, 
lcriplcruncdo.corcs,quos  allegaui  in  prarccdc- 
ti  fundamcnto  num.  j4.precjptic  Grammaric. 
d.conf  tf6.nu.eii  &:  Antonin.  lib.j.  rcfoIuc.jo. 
nu-4.&:  Mcnoch.d.conhl.  iii.nu.Ji. 

Eadcm  quoquc  nouatio  oricur  cx  prarcepco 
dc  pcccndo  Komam,  quia  non  potcftquis  fta- 
re  rcrrarix,&_  prohciici  Romam . 
41  Dccimo.hdciuflbr  liberatur,fquandoprin- 
cipalis  aufugitculpaiudias,qui  eum  pcrtcrruic 
varijsprarccptis.vel  mmis,  auc  ahquoaiio  mo- 
do ,  vrconuincunt  racionesaddu<aar  per  Fari- 

Pp    j  nac 
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nac.quxft. $ 4.nu  4?  cum  feqq.vbi  nu.47. fir 
mat  hoc ctiam ,  &  raftum  iudicis  cflct  iuftum , 


Francifci  Nigri  Cyraci 


Jfl  fijl r,  v r pa fli rn  apud  T.  nft ter,  Ar  in  ptdpe 6m 
44  latc  ddcur-it  f  cxomando  Aldouin.  coal".  «b 


Hcrcul.dc  caution.de  non  ofFcnd.  cap.a  3  .nu.  1  i.ita&defenfio  honor«,curn  ftofjfmqu. 

tj.in  finc,Gabr.con£i8-.nu.8.infine,vol.i.  46 paretur,  &ciusamiml-io-kfimilismoru,}l. 

BertaZ.cof  crimin.4 1  6 .fub  nu.  1 .  &  bene'  Ma-  iufta,  9. vbi  glof  fKdc  manumifl".  vindfa.imbf . 

ri.  Anton.lib.j .  refblut.  i  o.  nu.7.  47  magis  tqncndum  eft  pcriculiun honorisjfqni 

Huncautcmiuftumtimorem,  &caufano  vitx,l.iftiqukJtm,8. ft.de  eOa^odmet.au-.fc 

rcccdcndi  induxcruntalterationcs  fubfecutx  pcccarcdicatur,  quipfopriam  famam  neglii 

a  dic  fidciuJfionis,  vidclicet  prarceptum  de  do-  48  git,f  vt  cx  Diuo  Thoma probat  Wcnoch.c5fi 

mi  mancndo  fubpcena  fcutorum  vigfntimiJ-  inKlIifreruJorameneaMcfeicundiiai 
Iium,cu  antea  habcretlibcrtate  torius  vrbis, 
Iuflus  pt^ftandi  cautiohera  inftadubs  dies  fub 
pctna  aliorum  fcutorum  isooo^  Sc  qubd  ha- 
beatur  pro  prxftita  dc  non  oftcndcrtdo  Comi- 
tem  Annibalcm  Manfredum,  Prxceptum  dc 
nbnpubhcado  aliquam  Jcripturam  circa  dif- 
Jcrcnrias  vcrtcntes  cum  Dho  Comite  Anni 


94-nu.i.  intclligendo  tamencaurc  fcaiiwran  1 
diftindioncm  ipfius  Diui  Thomc  in  quobttt 
1  o.  art.  1  $ .  &  in  petfona  pubJica ,  prout  lotjun 
nir  ipfe  Mcnochrus ,  qux  non  rcfpcftn  fiu  ipi 
fius ,  fed  refpcctu  proximi  non viJefctt)  l  on 
Etbcct  etiam  dcfenfio  hbnons  dari  fc&t 
fine  offcnfa  alterii/s',  nifiquarcnusiniarjasre- 
pulfa  patitur,  imb  ctiam  abfohtf  .vtfircJtJtiuj 


lCll-llM-i    H-iUllUi  IUIIJ    JL.<1U  >  v_  IJJJ  lll(_   /Ylllll-  JIUI'«  JM_».»W»  ,  w  ,  

balefub  pena  indignationis  Jlluftriffimi  Dhi  49  Chriftus  Dhs Nofter-fcrga  Iudeos. dumblai. 
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Cardinahs  Lcgao,  ac  alijspecuniarijs ,  Sc  cor- 
poralibusarbitrio  ciufdcm  fux  Dotninationis 
Jlluft- iflimx,  Sc  prxfertim  -cutorumdeccm__» 
millium,  Etdcniq;  ptxccptum,qubd  inconti- 
ncnti  dcbctet  pctcrc  Romam  prxrtita  fideiuf- 
fionede  re&a  cundo  addiftam  vrbcm  Jcuto- 
rum dcccm  millium,  Sc  firma  ctiam  manentc 
fide.uffione  dc  non  di_tedcndo  e  Crai_ate_. 
Ferrarix. 

Quis  cnim  no  fufpicaretut  aliquod  magnu 
malum  exdidis  praxeptis,  &pcnis  umtxccf- 
liuarum  quantitatum,  cum  tot  phcis  ? 

Vndccimb,  vbi  prxccptafuntiniuftapoi- 
funt  fpcrni  a  principali ,  &  fugcrc  ei  licct  non 
obftantc  promiflione,  pana,  &  fidciu/Iion  e.  >i 
At-fSc  conlcqucntcr  fidciuflbr  non  obligatur, 
Bofl.dccarccrat.fideiu-r.commit.fubnum.48. 

Fannacquxft.  j  o.nu.fii  .&  quxft.  j  4nu.l«0. 
R.minaJd.iun.conf  1 5  j.num.i.cum  Jcq.  Mtv 
noch.confiJ.z.  t.nu.,**  5f  •  Aldouin.conf. 

Guarino  contraucnirc&fidc.uflor  non  rc- 

"^mfucrint^c^ 
And. Dhs Guarinus  fuit  11)  caftrodctentus , id 
Sa^un  nulhtcr.fi  pcric.him  fandal^on 
VfvScertum,  &:  conftab.it  m  atris, f  &  J.c 

FCT./;-un:Co^nn7a.,,,!cclp/cfu, 
P  Ciro  P"ccPT„cVrn™tcmh-_  -.ffcrcn- 


fcmarcnt  eum  eflc  Samariunum,  &:  l«bcKa 
Dcmonium ,  Ioan.  cap.  8.  cum  rdponditinv 
peilcndo  iniuriam  fine  eorii  offefiia,lf»^f. 
Tnontummon  h*bes,fedhtnmfct  f*trf  metm, 
d-vostnhonotnfiume. 

Etlicctctram  Alcxandcr  PercgrinusGen- 
cus  Rcgularisin  commentarijsfupcrcofl&tu- 
tioncCJemcntisOf-taui  Summil,onolic»c6- 
tra  ducJlantes  edita  anno  1  r  91.  Jcninr  au& 
ftion.r7.  per  puhlicationcm  alicuiusiciiptuta; 
vcl  narrationcm  fadi,quamuiscx  eaontipof- 
jo  fct  inimicma,  non  incurn  fpcrnasdii-xco^ 
ftitutionis,nccaharum  in  eademmatenavqtia- 
do  ccrcum  cft  exca  non  polfc  fcqui  ahquod 
ducllum.nccprouocationcm  ad  ducllumjxa 
pccect  mortahter  propter  occafionem ,  qum 
prxlu-tinimicitix. 

Vndc  fadtun  cft ,  vt  cum  Pctras  Cab_M 
rcfi)lution.cnminal.i  -^.nu.S.&r 
ri  f  Excellcntiflimum  Io:  Angclum  FhuJua- 
Pnncipcm  Macedonix  tanquam  falsofoiw 
Jb  cx  dida  famiha  Flatua ,  &  aflcruiU-t 
gnum  magiftmm  Equitu  Saniri  Geotp},m- 
ic  condcmnarum  in  pcenam  perpctiu  «ili|  a 
Quitatc  Romx  t8c  toto  ftam  Ec_ie&mg>* 
confifcationcm  omnium  bonorum, 
utcm  ad  quaxunquc  priuilcgia  obrinenw  >  * 
ad  trircmcs  ad  bcncplacitum ,  licucnteidon-» 
Exccllcntiilimo  PrincipipubhcarercnjOTnm 
fioiti  publican  curauit  Vcnctijsimprelhm^ 
anno  1611.  qua  diluit  didam  inJamiam^ 
oftcnditfcntcntias  contra  cum  latasinconni- 
maciam  fuiflc  rcuocaus,finc  qua  fcripturadc- 
fenliuaampl.us  vcndi  nopoflunt  dKtaopcn 
l>ctn  CnbaJli .  ff  . 

Licct  inqua  ex  prxdiftis  vjdeanturpoUeM- 
naliqui  cafus  publicationis  alicuius  fcnptutz 
abjVincutfu  pcenaru  d.aarii  coaOi^^ 


uigitizeo 


by  Google 


Concroucrfia  fbrenfis  Gfl .  .451 

fiE^o  ttmen  in  dubio  pucof  amp!o2cndam_>  4Jerch.COt1fiJ.i98.lubna.3r 
e/le  viam ,  Sc opinioncm  ainorcmanimr ,  5c  Vndc in  propofitodicuntdoctorcs,  quod is, 

abftincndum  ab  huiuimodi  /cnptuns ,  Sc  nar-  qui  fidciu/fit ,  qu_d  Titius  non  dilccdct  dc  ta li 
raciuis,  quialicet  eunc  non  ade/let  _hquod  pc-  59  Joco  finc  liccntia  ,non  dicitur promifi/lc ,  f  fi 
ncuJum  >  fircxe/fiuis  ramcn  temporibus  fbrtc  abiret cum  Jkxntia  conditionaJi  dc  rcucrtcdo , 
pctfcncoririgrauiaicandala.  quod  ipicrcumer«ur,Ladcrch.d.confil.i  9R. 

Ob/eruatcamen  Pcrr.Matthamsinadnota-      /ubnu.j.  Mari.AnrnninJib.j.rc/blut.jo.fub 
oonibusadbuJiamGregorij  XI I  I.Sumi  Pon-      nu._.Farinac4X>niil.c  9/ub  nu.20. 
o/icis contra  ducIJa ,  Sc  monomaehias,  vcrfic.  Iniuftilfimum  dcnique  fuit hocpra-ccptum 

Quinae(thoROhs,t'oI.7r..quod,_qui$pro-  ineapartc,in  quaiubctjquod  non  dcbcat  di- 
uocarcturad  fingularecertamcn,quamquam  icc/Iiilein  pra;ccriram,quia,cu  ipfilicerctia- 
ncqj  illum  occidere ,  neq,  conditionem  accc-  ccdcrc  per  totam auitatem  no  tcncbatur  pro- 
ptarc liccrct ,  Re/ponderetamen poifcabfque  <ofctamagere,fi_diuinarc,f  quod  fibi  facicdura 
f)  mcurfu  ip/arum  pcenarum,  f  fi^uA»dt  mttn-  clfcr  pra-ccptura  dc  non  di/cedcndo  c  domo , 
uafetu fentits  tibt  rem  efpt  c*m  virojnm  intre.  Sc  /ic  non  difccdctc  antc  iJJud ,  1.  fi  fidciu/For, 
ptdtjitm  forti,  Quod  ego  intclhgo,dummodo  _9.§.fi  cum  debiror.if.mandar.I.fiputator,  51. 
aonlbJum  nonacc_pter,fcdetiamdnicrratlo-  in  fine,ff.ad  Jegcm  Aqtiiliam,-.  quia,  quifacit 
tum,_  cempuspropoficz  deccrtationis,  Sc no  6 1  Jcgepermittcntcpcnam no merctur,f J.Grac- 
nifi/cdefendcndopugnam  fuftincat.  cus,^.  C.dc  adultcr.  6:  dcniq;  quia  huiufmodi 

Iniufium  quoq;  ruic prarccpturo dc non  di-      prseccpta pcenalia maximt  facicntia  dc  n  6 de- 
i_edcndoedomo,quia__ti  vtnu.i.diccbaad      li-to  dclictumdcbentprouidcrc  infuturum, 
cuicanda  /candala ,  Sc  rixas  po/fint  iimultates  6 1  non-f autcm  in  prartcritum ,  BartoJ.in  l.omnes 
infimul  habenccs  areftari  in  ahquaparce  ciu_>      populi,9.fub  num.44.vcrfic.fi  in  delictis,  /F.d« 
tatJs.diuidcndoiJIam  intcr  cos»  camen  06  pof-      iuftit.__  iur.  Aldcran.  Ma/card.  de  ftatut.  con- 
funtfequcftrari  in  domo  ob  punu  rix4s/ed  ta-      cluf  vltima,nu._. 
J4  tdm  ob  aJiquoddelictura  CQini/Fnm,  fquia  il-         Prxccptum  quoqi  de  prarftanda  cautiono 
ia  cft  ipecies  feruituas ,  quar  ccfiante  dchcto      dc  non  olfcndcndo  Comitem  AnnibaJcm  fuic 
iniungi  non  poceft,  ciim  aliter  prouidcri  poifit      iniuftum,fi  fimile  prarceptum  non  fuit  factum 
jpfis  rixis per  diuifionem contrataruin,-.  ciui-      eidem  Comiti  Annibali ,  vtprobaui  in  fccudo 
u  :js,  vt  voluit  Bald.in  cap/Quintauallis,_ }  .fub      argum.mim.  1  j .  Sc  fi  iudcx  intclIcxiiTct  de  ca_, 
mi.i.vcrfic.Irem  ncc  potcft  prohibcrc;  cxtta_.      pr^ftanda  cum  fideiu/fione,  (quod  camen  non 
dc  lurciurand.qucm  ica  mtclligunt ,  Sc  eius  di-  6 }  credo ,  quia  fimplex cautio intelligitur f  fino 
-tum  extenduntad quoslibec  iadices,Sc  fupe-      fidciu/fione,  Sc  iine  hypothcca  bononim,!./. 
_iores,Iafiin  J.quod mllit,  1 4-fubnu.l  p.vcriic.   -  iuncra glof vltima,  C.de v erbor.fignific.) fuiA 
fcd  tu  ialua  Baldum,  Sc  ibi  Ripa  fub  num.4. Af.      fct multd  iniuftius  cogcndo  D.  Guahnum  ad 
dereiudicat. Bc1taz.confii.crimin.41  r .  nu.c.      inucnicndum  fideiuiibrem  icutorum  dcccm 
&confil.4i_.nu.io.&;confil.4i  7.num._4.6_  inilliuniinfrabrcuiiTimumtcmpusduorudie- 
ac. &pcrtocadicra  confiha,  Baiard.adCIar.      rumfiibdictapccna  fcutorum  1  oooo.quafi  cu 
quarft.j  1  .fub  num.i  8.  Aldoum.confil.10.pcr      habcrctin  pcra , cum dimciJe  fitrcpcrircfidc- 
totum phmum  dubium,  maximc  num.. o. qui   1 4  iufibrcmf I.i.  propc  fincm iCcta glof  in  vcrb. 
y  y  dcclaranrftcxt.in  I.fin.  iF.dc  intcrdici.  Sc  relc      mccipere.ft-dc  uid.c.  Crcmenf  in  1.1 .  fub  num. 
gacproccdcrc.quando  proddicto  quis  fcquc-      a y  j  .Cdc  rcicind.vcndjt.&r  ctiam  fmffkt  ridi- 
Kraturindomo,__itainiclIiguntctiamIo:An      cula.dum  vult.quodhabcaturproprarftjta. 
-tcam in  addjtion.ad  Spccul.in tit.dciuhfdicr.         Poitrcmo prarccptum  dc  pctedo  ciuitatcm 
•mn.iudic.in  vltimaadditionc.  Romarfuitiniuftum.quia  fi  fuit  facttim,  vtco 

Minus.jj  obhgauitidcin  prcccpttim,cucan-      proficiiccreturcaufa  illum  cocrccdi,J_  diftrin- 
*»tct,qu6d  no  diiccdcrct  c  domo ,  cx  quo  iam      gendi  ctiam  carccribus.fi  opus  fuiflct ,  fuit  ini- 
ipfedilccflcr.it,  &c  /icnon  obhgabatad  rcucr-      quum,cu  prarcipi  ncqueat,  vtfub  mulcta  quis 
tcndum  ,quia  diicedcre  eftde  loco  a  quo  abi.  6  j  fcmctipsu  in  carccnbus  trudat,  f  Bcrtaz.conf 
*c,_;  jn  pcnalibus  vcrba  propric.A:  ftntrc  dc-      crim.41 7.  nu.i } .in  finc,  Baiard.ad  Clar.q. }  1 . 
;tfbentaccipi,fl.intcrprctationc,4i./F.depenis,      fubnu.i  8.  Si  vcr6a!iadccauia,tunccum  non 
cap.odia  i  j-.dc  rcgtil.iur.  in  6.  Abb.con/il.8 5 .      fuerit  ob  aliquod  delictum ,  dcbui/Icnt  fubmi- 
vol.z.  Botlldc  carccrac.  fidciu/I!  commitrencf.  66  niftrari  cxpcnfx,f  fi  ad  altcrius  in ftantiam,  St 
fubnu.4^._:  4g.  Farinac.  quarft.  jo.  fub  mim.      commodum  id  percbatur ,  vcl  falccm  commu- 
»84.&inhacmater/atatumdicrumprefumi-       nibusexpcnfis  ipfius,  «S_  d.  Comitis  Annibahs 
J 7CHrQuantumfcriprumJf<S-  non  vltra,Farinac.      itcrficridcbcbat,  iicaufa  vtnufq;  cudumcrat, 
coniil.T9.fubnum.i  t.vol.i.  Molcatcl.  infua      cumnulla  vcr/arcturcius  culpa ih hac abfcn- 
pf-ftic.fidciuiTpar.i.modo7.nu.3.nccpcena      tia,argura.text.in  I.fed  Sc  fi,  1  i.§.i.  /Fadcxhi- 
1 8  potcfl  cxtendi  f  ad  cafum  non  cxprcifiim,  La-      bcnd.cV  l*0Jkd  &c&  mcn/br,  ff.finiu  rcgicnd. 

cap. 


45» 

<ap.ftatutu«,i  i  infuper,ibi,  aecflnsabvn* 
fnrtesjaam  ub  atia  exigat ,  dc  rdchpt.  in  6.  & 
tradita pcr  Pctr.Pccchi.de  iur.fiftcnd.  cap.17. 
nu.i .  Franc  dccif.3  3 1.  Bccconf.  181.  nu.9. 
Duodccirno ,  &c  vltimo,  in  dubio  iudican- 
67  dum  cit  fidciuflorera  non  tcncrifpro  fuga_> 
principalis.Farinac.quf;  ft.34.nu-1  8i.fic  conf. 
y  9.  num.  1 1 .  voJ.  1 .  pcr  l.non  puto,  xo.ff.de 
iur.  iifci . 

ARGVMENTVM. 

Fama  fola  in  deli&is  occultis  fufficit  ad 
torquendum .  Caufa  detinquendi  etia 
ooncommenfurabilisdeli&o  iuOa  fa- 
ma  facit  inditium  ad  torturam  .  Paf- 
fiones  animi  magis  ,  &  vehementius 
agunt  in  vno.quam  in  alio  etiam  ex  le- 
ui  caufa .  Caufa  leuis,  vel  grauis  repu- 
catur  habita  ratione  qualitatis  perfonx. 

SVMMARIVM. 


Francifci  Nigri  Cyriaci 


is  Samiermmt  atiqmi  qmamdo^ftmt  vh  tttafa . «/ 
tccafitme  imbemtnes,  qmoddicitnrfrtatnirt 
ex  ferttate ,  mem  ex  ira. 

/7  fajjiones  vehememtes  qnornnaam  ex  nmxu 
leai  caafa  prtmemiemtes  mom  mereatar  exct- 
fatiomtm,qaia  frocedant  ex  mttn  vtluitste. 

it  Homicidittm  volnntariam fecatant  in  rtxafi. 
me  mecejfitateprtfria  defenftonisfnmmft- 
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Notoriam  indacant  decem  tefles . 
fama fimflictttr  frobatn  ftr  qaatmor  tefies  ex 
Statnto  Mnntn*  fncit  indttinm  ad  tortaram 
im  deliclis  de  mocle  ,  vel  aliter  ctandeftmi 
eommijfis. 

fama  foladeimre  commnni  in  delittis eccnt^ 
/isfnfficit  ad/orqnendnm ,  Et  mntto  mttgis, 
fi  ceadianetmr  aliqatbas  admtmicalis,  na.  4. 
fama,  vtt  habet  caafam,  tjr  fandametam faa 
erigmtsjnnc  dicttnr  vehemens,ejr folafactt 
inditinmadtortaram. 

4  Jndttimm  oritar  ex  modicitate  temforis  imter 

caafam  odij ,  rjrvtmdittam. 
7  DeiUit  canfam  hahems,  dtltiiam  cammij^ 
prafamttar. 

5  Canfa  3  qnando  non  eft  ctmformis ,  mec 

menfnrnbilisdetttto,  nonfactt  tndttinm  ad 
tortaram. 

p  Cnnfa  ddttlt  contra  aliqaem  ccffantt  ,ceJJ*t 
frafamfttodeltcticontraeam. 
fama ,  qaa  habatt  ortgtncm  aferfents  tntmt- 
cis.fafpcais ,  vetmale  afeitis^on  ftcit  m- 

dt/tnm^.  . 
jj  Dints,  vtlpaupcr  qais  tndtcttartnfpcftncon. 
ditioneperfona,&dinesqnando^folcttdtrt, 
tjut  habet  tan/am  qamqnagmta  ,  atten/a^ 

^h&^nioUc^  relinqnitnr  arbt/rie 
CaXraais,vettcais  ad  detinqnrdnm  debet 
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Statmtmm  Mamtaajtmm  admittit  ftmtm  +n. 
batamper  qmattatr  tettes  pro  fxjficienn  i*. 
dititadttrqmemdnm.ntn  ptftaUt  rtetifitu 
imris ctmmmmis  in  probntioneftmt  ,fedcu- 
temtms  eftijtfisqnattnor  tettibnsdeufimfli. 
citerdtftnentihns . 

Vox  fofnli  vox  Dei , 

fama  bona  imgemere  mtm  ttSit  nnlSftmm  in 
/pecie,mec  defirmit  tdititfartitnUrit  dtliili. 

CONTROVERSIA  CII. 


'  Eraphinus  Sofius  non  poteft  cffu- 
wtt  gerc  to  rtu  ra  pro  imputatjonc  h  o- 
'  1  micidij  fecuuin  peribnam  Ven- 
turinx  olunvxons  Iaeobi  AnBh 
niclli  t  quia  contra  cum  cxtat  pu- 
blica  vox ,  &c  fama  probata  pcr  deccm  trira, 
1  quiiuducuntf  notorium.Cynus  in i. eacjoi- 
dcm,7.  fub  nu.4.  Cdc  accufation.  BaJd.in  J.  fi 
vcro ,  j .  §.  qui  pro  rci  fub  num.  t< 
num.8.  in  nnc,  ft*.  quifatiidarccogant.Buftitr 
conf8.nu.4tf  .qux  fama  etiam  fimpliaterpro- 
bata  pcrquatuor  tcftcs,neduro  pcr  dccemfa- 
1  citinditjum  ad  torruram.t  in  delitbsdcnodc, 
vcl  aliterclandeftinc  commiiTiscxdifpofo. 
ne  noftri  ftatuci  fnb  rubnca  de  frobdtttniu 
fiendis  in  caajis  crimimnltbas ,  §.  vcrum,  qua> 
plerumqj  contingitj  quod  ftatutumcftcolix- 
me  iun  communi ,  quo  fama  fola  in  delids 
occultis,  quale  cft  iftud.commiilisdc  noite,!: 
clandcftine  fufficitfad  torqucndum,Fan»ac. 
quarft.47.m1m.il. 

Et  multo  magis  quis  torqucri  pote/I  eiM- 
macontra  eumdelicli  commiiTi,  fnHacoa- 
diuuctur  f  aliquibus  adminiculis,  idcFannac 
d.  quxft.47.  nu.17. 

ProfunHcicntj  autem  indirio  coadwuanto 
cft  caufa  rcccniita  ab  omnjbustcftibus.ncm- 
pcquia  occiia  vulneraucratvnam  ccuamip- 
iius  iuquiiicjjvcl  faltem  ipie f jlpicabatur jllain 
iibi  ab  ca  vulncratam  fujifcquia  cum  ipuro"1 
cuftodicam  dcrclinqucret, & fa-pcindamno 
cftct  ipfius  Ventunnar,  &C  eius  mariti.d^u^-* 
ujquiiitum  adinonucrar,  quodeam  retjncrct, 
&  coliiberct  adaranodado,aJias, 
ntti fAtia  ifate  fattoqaaUhe difft4ctrt,yw- 
ponit  mater  occifar,fol.i4.fac.i.  &  dusfratcr, 
f'ol.36'.  fac.i  .(Stdjcjtctiain  ciusmaritus.iol.j. 
fac.i.quod  dla  ob  hanccaufamhabucratque- 

dam 
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damrcrba-  ds  difpideere  nim  ipCo  Sctaphino  , 
quibus  tcftibus  in  hoc  vcnit  adhibenda/ides> 
tum  quia  corum  dichjm  conucnitcum  cau/L, 
communis  famx  rccenfita  ab  aJijs ,  tum  ctiam 
qdahxccorumdcpolitionon  rcfultatin  ali- 
quod  exonus  ip/ius  Vcnturinx,  Vbi  autcm  fa- 


•dlnes/vcl  paupcr ,  6c  qttis  poil«*did  diucs ,  q  u  i 
1 1  habcat  tant_.qiijnqu_gintafattentacius  car>. 
dirione,puta,quiac/l'ct  rufticus,vel  valdc  hur 
mihscondi-onis^Mcnoch.dcarbitrar^alu  4j> 
&  iicuti  ctiam  modica  fumnia  in  aliquo  pau- 
perc  po/fet  dici  magna.cum  magni  %  Sc  modici 


-™»"f7— —    ■  '    ■  „.  __  _  »  C   "  fr. ■-,»•_...  -»—ft>"  J  ~- 

qM habetcau/am,  &:  fundamentum  fux  origi-  i  t  dcciho  relinquaturf arbitrio  iudicis,  Pctr.  G4- 
j  nis,tuncfdidtur  vehemens,&: folafama  vchc-  xhcn.in l.pactiim,qiioddotah, i y. fubnu.it. 
mcns |  facit  inditium  ad  torturam ,  Farinac.  d.  C.depacr.ita  etum  cau/a,cx qua  quis  poflitmp 
qucft.47.nu.t8.iun£to  nu.j  t.Adminiculatur  i  i  ucriaddclinqucndum,dcbct  conlidcrari  f  a*> 
quoq; ,  quAd  ip/e  crat  vicinus  dicrx  Venturi-      tcnta  conditioncpcrfonx;  rufticus cnim,&:vi|. 

Jiscoditionispcr/onamagis  moucbkur  c_  ot* 
4'cixCi  facla  fuo  porco ,  quam  djucs  cx  amiflio- 
ncduccntorum,  porccilus  cnim  cftoculus  ru- 
1 4  ftici,f&:  tcnius  pcr/bnx ,  vt  inquitglof  in  l.ik 
iicitas,6.§.nc  potentiorcs  m  vcrb./*w/>rr,fF.d8 


nx ,  Sc  cu  puliata  eflct  campana  ob  ip/um  ma 
Jchcj u m,Sc  ipfe intcJlexjflct,qiudnam  rci efler, 
__  multi  accurri/Tcntad  eiusdomu,non  tamcn 
aufus  eft  eam  mgrcdi  confcietia  ewm  rctrahc- 
*c,  cum  tamen,  L  cuJpabilis  non  fuiflct  vcrifi- 
militcrinterprimosad  eam  inuifendamaccef- 
flflet.prx/crtim.cum  exiucrit domum  tuc, -vt 
ipfc  fatetur  in  fuo  conftituto  fol.^S.  faci .  vbi 
rcddit  in/ip/dam  caufim,quare  non  acccflerit, 
vt  fcceruntah/  ad  vulncratamjdiccns^^^t-» 
nul  velentieri  it  vddojoue fone  perfone  *m*U~\ 
te ,  o  ferite,  Sc  tunc  vifus  fuit  cxtra  fuam  dorau . 
cum  Jeloppo  rotato, vt  fol.  i  ?  .fac.  i . 

Augcntur  inditia  prxdicta.quiaexprocelTu 
conftat  cquam  vulncratam  fuifle  vnomanc,, 
&:  fero  aJtcrius  dici  fuiflc  occiCim  Vcnturina , 


oftic.prxiid.Cum  igitur  cqua  ifta  fuiflct  cmpta 
ab  inqiiiflto  Jcutis  viginti ,  idatteftantc-juinto 
tcftcipiius  inquiliti  cxammato  ad  defen/am , 
foJ.8o.fac.i.potuit  vtiq;  moucri  cx  orfcn/ion» 
iJJiusad  hocdelicrum.tanquain  peribna  hu- 
miliscondjtionjs,iicuti  moucrctur  rufticuscx 
fuoporco  o/Fcn/b ,  Sc  fxpc  vidimus  multosoc- 
cifosfuifle  multbminon  dccau/a.  > 
Prxtcrea  rcipondeo,qubd  in  confldcratio- 
nccaufxaddcIinqucndum,n6potcftdariccN 
tarcgula,quiaanimiaft'c^ioncs,  Sc  paflionc* 


exmodicitatccnim teporisintcrcauiam  odi;,      magismoucntur, &:  vchcmentiusaguntf  in_." 


t  Sc  vindiclam  fubfccutam  fulpicio  onturf  cotra 
cum^ad  rradita  per  Farinac.quxft.i  j^.nu.r^ 
quia.qui  habuit  caufam  ddidi,  dcliclum  com 

7  miflflc  prarfumitur ,  f  idcm  Farinac.quarft.fi 
num.144. 

Ncc  rclcuant  quxpro  ipib  Seraphino  de- 
ducra  fucrunt,qux  in  /umma  ad  harcduo  rcdi- 


vno,  quam  in  alio ,  vt  vidcrc  cft  apud  Anftot» 
hb.i.retlioricor.cap.i.dcira,  Diu.  Atiguft.  de 
ciu  i  t.  Dci,  li  b.  1 4-cap.7.&:  8 .  Franc.  PiccoJomin . 
in  fua  morali  PJuJoibfla  gradu  primo ,  cap.j  6. 
fol.75 .  Cxlium  Rhodig.Iection.  antiquar.Jib. 
1  j  .cap.14.  &c  late  Tiraq.  dc  nobihtat.  cap. )  1  i 
nu.i  94.Im6nonnuJlimnt,quictiani  flnc  vlla 


guntur.  Primum,qu6daJJcgaacauJanon  iit  1 6 occa/ionc in  homines fxuiunt,f  vtfuit  Apol- 


S 


conformis,ncccommcnfurabiIis  tanto  exccf- 
fui,  &:  dcliclo,quo  cafu  non  facitf  inditium_. , 
BJanc.in  Lfln.nu.i  )o.  /F.dcquxftion.  ficrtaz. 
coniiI.cnminaI.191.num.KS.  Guazzin.dede- 
fenfrcorum,dcfcnf.i8_ap.i.num.7.Farjnac. 
quxfl.ri.nu.i  ji.&:quxft.47.num.J3./icuti 
cnimexiftcntccau/a  dclicriprx/umitur  cotra 
«liqucm^ita  pantcrccflantcin  aliquocau/adc- 
9  -chccflat  ctiam  f  omnis  dch%ii  prxfumptio, 
Farinac.d.quxft.yt.nu.i  j o. 
Sccundum,quod  pro  ip/b  reoadducitur  cft, 


lodon: , , &  PJialaris,quos  non  cx  ira ,  ied  cx  fc- 
ntatc  id  faccrc  dcclarat  Seneca  lib.t.deira  nu. 
ir. fol.milu  j6i.  Iftc  igitur inqui/itus  potcft 
cfle  vrius  ex  jllis,in  quibus  vchcmctius,  &:  de> 
bilion  cx  cau/a  agantpaflioncs,  /icuti  ctia  col- 
ligiturcx  matrc  occi/?cxaminataproriico,foI. 
t  j  .fac.  1  .vbi  inquit ,  So  brn  direa  f.S.  che  ^ne- 
fi»  Seraphtno  d*rt  bbe  nelld  croce,  tjuJdo  e  corcc~ 
ciato ,  Sc  ita  etiam  hoc  vcrum  cflc  poteritpro- 
barc  flfcus  cx  :nformationc  pcr  ctim  habita.  • 
Hx  tamcn  vchcmentcspaflioncs  non  me- 


^tiiafama  habinr  orit,'incm  ab  ipla  occi/a,  qux  1 7  rcntur  aliqitam  cxcuiationcm,-/quia  proccdut 


nonimauiicum  pro  dclinquentc,  /cd  admodu 
/nccitc ,  quia  ctiam  contra  alios  fu/picabatut , 
ncc  in  /Ii/picione  alicuius  ccrti  /igebat  pedcs , 
^rovtctiam  tcftescxaminatiaddcfcnfam  vi- 
denturprobarefamam  ortam.cflc  abcfus  no- 
minationc;famaautcm,qux  habuit  origincm 
aperfonijinimicis,fufpedis,  vel  maJcarfcctis, 
1 0  n°n  rclcuat ,  f  vt  per  Farinac.  quxft.47.num. 
iiy.maximc  circa  fincm  dicti  numeri. 

Ad  primum  enim  rdpondco,qu6d,/icutiic- 
«n<himdiuerfiwtem  pciibnarum  quis  dickur 


exmaIav0IuntatcvtpcrD1uumAuguftin.de 
cuiitatc  Dcijib.  1 4.cap.A.  /ntere//  (inquit  ip/c) 
quttu fit  voinntAJ  homnis.qnu,/} peruerf*  cfi, 
ferverfos  hdebtt  hos  motns ; fi 4utem  rcttd  esl, 
non folum  inc*/fdi>i/es,  verum  etidm  IdudahUes 
erunt,  rcfcrunt,  &:  fequuntur  lora  Capiftrano 
in  /pcculo  con/cientix  in  primapartc  nu.175  • 
in  priirto  tomo  traclaruum  vlrimx  impicflio- 
nis,foJ.j  3  7.Cch'usRhodigin.d.Jib.i  j  .Jc£tion. 
antiqu.cap.14.in  prindp.  Vnde  cum  agcrctur  • 
quaiidoqV  cau/acuiu/damhujnjljsconditionis, 

&rqui 
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dam  renunciam,in  qua  fuerat  cnormif- 
fimc  l*fa,ad  omnem  requifitionera  fti. 
pulacoris  fine  aliqua  exccptione  impof. 
ubilitatis ,  &  adhibita?  diligentix , fub 
pena,  dummodo  requiraturduradto 
matrimonio ,  vel  foluto  per  morrcm., 
ipfius  vxoris,  rcquifitus  lapfis  v/ginti- 
quinque  annis  poft  legitimam  arrarem 
ipfius  vxoris,  &  tempore,quo  grauis  h- 
multasinter  ipfos  iugalesortaerat,ex 
qua  feparati  viucbant ,  cum  tamcn  pa- 
cifice ,  &  in  bona  concordia  per  muf- 
tos,  &  multos  annosper  perfe#a«a- 
tem  eiufdem  vxoris  fimul  vixiflcnt,  ad 
aliquid  non  tcnerur . 

SVMMARirH. 
t  Pr»mijft»f*cli  *iie»i»»»  v*Ut,»tctblig4t. 


454 

tc  qui  alijs  inferuire  eonfueuerat,  qui  interfe- 
ecrat  vnumdo&ore  huiusciuiutis  obid.quod, 
cuipiedo&ortranfcundo  fccuscunonfuifTet 
ab  illo  ulutatus,  dixetztt£»cft»  c*»*iier*^ej» 
m$m  Jideg»*d*  f*i»t*rmt ,  ic  fecutis  aliquibus 
verbis  ab  eo  fuerar  occifus,cxifrimatibus  non- 
nulhs  ipfum  extra  ordincm  punicndum  ef- 
fe  ,  quia  do&or  dederat  aliqualem  occaiio- 
nem ,  Sc  prior  fuerat  in  prouocando ;  ego  di- 
ccbam,qudd  hxc  non  crat  caufa  ,qua?  mcrcre- 
xur  excuiationem ,  quia  prouocatio  non  crat 
apu ad  calcm comotionem, fed eaproucnerat 
ex  beftiali,  ic  irrationabili  eius  paffione ,  &  n» 
crattollerandusvnus,qui  cxminima  caufa_, 
proptcr  fuam  irrationabilem  Daffionem  pro- 
cedentem  fecundum  prardicu  a  mala  volucacc 
occidcrethomines,  prxfcrtim  quia  homicidiu 
cnam  fccucum  in  rixa  punirur  pccna  ordinaria 
1 8  f  quando  volunuric  tuit  commiflum,nec  oc- 
ciforid  fecitad  ncccflariam  defenfam,  vtdi- 
dat  tcxtin  l.fi  in  rixa,  17.ff.ad  Icg.Corncl.  dx# 
ficarijSjvbi  in  rixa  confidcrantur  icIus  cuiu%, 

Sc  quioeriditfuapccnapunitur,&  fieiftcfuit     3  Pr»m7jfx»f*at*Ue»if*bp»:n*v*Ut^pu 
dccapiutus,  cum  alias  etiam  eflct  facinorofus.         debet»r ,  ($-»».4.  Ltcetpromijf\opt**futia 
Ad  fccundum  obie&um  dico,qu6d  illud,&:         t»  exec»ti»ts t»ffr»me»ti ,  »»m.  j.  Viittt- 
tcftcs  cxaminati  pro  co  probando  faciunt  pro         mem  »».  <s }. 

fifco ,  quia ,  fi  ipla  Venturina  non  nominauit  s  fr$mijfer f*cli*lie»if»bpar»*tt»et*rfetu»& 
firmitcr,  Sc ccrtitudinaric  hunc Scraphinum ,  *Uq»»s, eti*mfi  *dhib»erit  tmHtmiHi^ 

(cdaliosctiam,  vtcxteftibusfifci,&cx  i.dc 5.  ti*m  ,rjrce»*t»mpe(f\btUm. 

tcftibusipfiusinquiGti,fol.7i.&:74- vtrobiq;     g  Pr»mtjft»,q»ed ttrti*sr*tific*bitviittutrt- 
facz.fc  fama  crcbucrit,  Sc  conftitcritin  ipfo         fol»tinpremijft»nemdec»r*»d»ifr  {*(«*• 
inquifito  untum ,  rcfultatcam  non  habuifR» 
ongincm  a  nominatione  prardicte  Vcnturine* 
fcd  a  caura,  quam  rcffcrunt  ipfi  tcftcs. 

Addcquod  ftatutum  noftrum  admittcs  fa- 
mam  pro  lufficienti  inditio  ad  torquendu.non 
poltulat  rcquifita  iuriscomunisin  illius  pro- 
bationc ,  ftd  contcntus  cft  t  dc  quaruor  tcfti- 

busfimpUcitcrdcponctibusdcca.innucnscx   1$  i»  Promijfio»*  r*tt  f»ccedtt  $bltg*tt$*th 
hocnoncflcncccfle.quod  nomincncautho-  terejfi^. 

rcs,  ncccaufam ,  fcd  fibiutisclle ,  quod  extct        Pr*mtttensfef*a»r»m.  &'*r*y™'1" 
f*ma,quia  vtcunqj  etncrgat,  fempcrhabet 
ahquid  vcritatis,vulgatum  cft  .n.  MudJ 
xopmh  +  vex  Det,  Sot. dc iuft.  &  iur.lib. y .quxft. 
t  art1c.6.co!.penuloma,Va/qui.controuer- 
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do.cp  r*tific*btt,S*Ueq»*»d»  tiii*r*ti*.l> 
I  CU»f»U  vim  i»r*me»ti  b*be»s  i»f*trit  M< 
t»*»*ef>er*t»r,  vtver»mt»r*mtntumuj 
premijjie»e  f*Cii*Uc»i. 
p  Prtmtttens  fe  f*cl»r»m ,  &  c»r*t»rum,  fM 
tertins  r*tific*bit,  »endicit»r  prtmittou 
f*c7»m  *lie»»m  ,fedpr*pri»m . 


ttrtint  f*ciet,*»libcrct»r  tdhibcnitim** 
pejftbtiem  diiige»ti*m  v*ri*nt  dtStxhC 

»*•/$'  &  **' 

1 3  Pr$mitt*l,fi  q»isf*£i»r»m,  &  t»**m~' 
»$n  ltber*t»r  *dhibe»d*  t" 
dtjfic»U*s  *der*t  * pri»ctpte. 


ouifiti ,  quia  illa  tanquam  in  gcncrc  non  tomi 
..Tma  amin  fPcc1c,&  non  dcftru.tmdinapar- 
luJarXiusdc^     ,  Fnrinac  quxlW.  nu, 
trcuJana  nui  „rxicnd«c ,  Sc  mtcn- 


1  j  Premtjfer  f*cti  *lie»i ,  vbt  v»U  tentri  ut»  »" 

t»*m»m»++»+»i»mm  mJLiLitm  Jl\utMtt*i& 


ticuJariahuius 
1 

ncrc  dcbacclia 

F»it  ttrtnt ,  O 

E  N  T  V  M. 


f»fttn»it. 


V  M 


il*»te  exceptitae  *dhtbtt*  dtUgenli 
pojjrbtltutu ,  i»dtftt»ai  obitgitut ,  &  tt* 
t»r*di»tereJfe,&parn*m,Citr4rtumfr#*- 
t»r  »».*»:&  »•».  Difti»g»et*men,tt»-7)- 
Promiftt,  vbi  q»h f*cl»m  *lte**m  qut  **/"' 
verb»r»m,  &  q»»*dt»ris  i»terprtt*U"im' 
fe  c»r*t»r»m,  &  f*c7»r»m,  *dhnt  ntntu* 
f*t»r  eb  *dhtbtt*m  dtlige»ti*m. 
ts  Premitutft  q»is  ft»ef*a»*lte»*m,fi*tjm 
&  dtitge»tt*m,  vbt  ce»ft*t  de  ei»s  ' 
.  a»»d  v»l»tt  »m»t»$  te»ertfemptr*t»f«'« 
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faJfe  indsftincJe  $b/ig4tur ,  ex  e$  qu$d  nolnit         eiitlhmt^Hteliigtturdt  co.tr  jdh-/ie*tr  tntttfia. 

pojfc  jSegapc  iiapoffibilit4tcm.  je  Premtjfte  queltbet  U(e/^gitar»»ifiquidcotiii- 
14  Prtmittens dere vel  f^cium  u/terius.vel pro-         g*t f4tio,&  culpa  (iipaUtprvdr  tucpremtf 
ftiena  fub  penn,  &  refc&hat '  interefft '* &         forexcnfttur  a/  r».t  jtu-e „ . 

dnniHorHm  ntm inturrtt pcnttm  >  nec  tenetur  4 1  Cafut  ajut  catpa fspH/aforueuenn,  cejciar r.v- 
ttdntttteffc  ,ntfrfaeru$mmor4>&4dboe,vt         t/afus  t/s  //wcw/i.wwj/iw. 
M$rsm tmtmrrnt debet interpedan  addandu 42  CUufuU  wmu  exccpponc  rcmota,  n$n inclu- 
yeifotitndum  ,p-  itn  fuit  tuditelum,  nu.  17»         dit txceptione,que  cu/pa  aducrfarq  proHenit. 

£h* tumen  opiauktbet  maiies  eentradtclo-  4}  Crtdtttr  duiturftbi  efjcimpedimeoto,  quendo 

rr     vtnu.lt.    \.„  tu/p44bc0 pr$HeHU,nO»  aulem promtffor . 

lf  Promi/teBs  edevinem  reqnifititBem  Btpm/d*  44  L redttordtfitur  iieulpH^HHHdefutt  n cglig  ei 
tiris ,  h$h  lenetur ,  nee  moenm  intHrrit  ,4n*  in precurande^p  ektiaetide,  qued  inris  rpme- 
tcquam fneritrefnifitHJ .  dijs  conjequi  poter4t,&  te  ipfp,  quod pettfi/t- 

»  $  PromiJJw factcndt  rmtifitart  vxtrem,cnm ptr-  ttm  habuit  4gendi,&  HOH  egit. 

mtHtrit  ndlegittmm  Htntem  ctnttnct  dtem  4;  tremiffj^mando  adimpjfriataueuntfaf/e,& 
ineertam ,  quafacit  cendmencm ,  &  non  tn-         tu/pm  credjiorit,  ttlHf  promiffer  ettemintfr- 
ductsmoram  ,  »tfi promsjfor  fucrtt  mterpe/-         .  mentCHje  turamento  mhm  dstttur  in  rnora. 
Utuspefi aduentum  /crtttma  atatts.  .  44  Moraw  n'o  1  ommitlil,  qui  tusia  dc  caufa  adint- 

41  fmmi£x$f4eieH^rMifieArevK$rem,fjmpttK'         p/(re rccnfat .  ■ „■  ,,v  • 

menxrit  ad ata/em  perfic&um  ctmttmet  tntiii  4  7  Morn pnrgatio  non  jdmitt/inr  t  qnende  ins  4I- 
ecndtttoncm ,  Jtvxor  viuct  vfjucnddittam  teriusfnOmmefi dtttrHU, 

414/em.j.  &h  4/  Mor*p*rg4tiQH$H4dmiuttmr,qH4Bd$rttH$» 

23  Morm ao  temauMitarea  feU  parifitatient  to-         eft  ampltus integre . 

duUHts,  mifi imurmenUt  tntcrpcliatto.  40  Crcdttor ,  & debttor,  vbifunt  i»  mtra  eedeuLj 


21  JdiauatUditttmxeemiater  ttatngtJ ,  cjuan-         tempere,praH4Ut,dr  kebetHt im  conftdcrntio 
a)  abinutccmfc  feparant.ey  fimm/ vimere nt-         me tantitm morn ipfimt eredttorij . 
mmemmt »  jo  Mor4inp4rime/ioreft(endiU$reict»tte»ti. 

24  /nterprilattdnonajr.cit  ,nec  confxitutt  tn  rr.t-  jt  Mcra,' -A-t  k'c iKieruentt  ex parte  debitorts .nu/- 

ra.cjuando  n$n fit  l$e$,vc/  ttmpore  ctngrno.  /nm  tntereffe,ve/pttH4  dejbetnr. 

»S  Credtteri.tfMt  ntmiMin  difiulit  tn petctsdo ,  cr  J*  nd Impojfibtle nemo  fc els/tgarc  peteft ,  EtUm 

tnterim futt  mntatus  rerum  fiattts,mera  im-         fipromtffxe firmatur  itiramente.nu.  <$, 

fHtntnr.noHMHtem  debiurt.  J4  tromtfjxo  ifue/ibet  Udefinita  debet  ciutiiter 

24  JHoracreduoriset tniUnmjioH HHtens dtbitori         intcliigi.vt qnijfc ndimpojfxbi/e  ebitgHrcHi- 

noceredebet,(JrHH.27.  iutrtt .  .> 

2/  Debitor  ,fi fnit »eg/sge»si»  eurnnda  fttisft-  jf  PremifiOHti»fH4/tbeti»e/7jfmptrt4tit4to- 

•iflcMC  a  dcbttore  ,aum  erat  foluendo,  copofled  ditio  de pejflbi/iinte. 

dccet/o  noB potcftdgere tontrH fideiujfores .     j 4  Jmpojfxbihtas  txenfat  a  mer4 . 
2 f  Debiter,aui premtjie  Jacium  aitcnum  ,  ve/ cu-  j 7  Jmpeffibilit4s  excufat  ub  intertjfc, & p(H4 . 

rjtnrum.quedtertiusfaeeretji/erdtmrjifm-  sS  Dlffttu/l4s,au4bHm4»4,4tpeffibl/idl/ige»tU  . 

pernentnt  dt  flicu/tus ,  ve/ impojfxbilitas  obne         remtutri  nteiuit*qHip4r4tur  impoffibtiiuiti. 

JaJam  intcrpciiationem  debtto  tempore  aftt-  jf  rromitttHjfalium  aitcnum  ,  vei  retifitattionc 

puUtore,&  hh.j  e .  etUm  to  modo,&p4cle,que  vatetim/uob/tgd. 

i t  PromutcBS fe  cttraturum, quod a/iua  fntietj  ne  tio.vt/ fe  curnturu facium  ttrtq  ,fi ndbibemt 

cenfetur premifijfe ,  Ji  ille peftte  fint  Jibi  ini-        fide/iter,  non  autem  eolxforie  omnem  ppJJ tbi- 

mcut.  (emdiitgcniUmJiberatur yty  ad^itudnote- 

3*  taJpemltHt  ,qu4  pofte4  caju  ,veloba/iamc4u-         nelur,quamuts promijjio  c//e!  iurata  Eteft 

/< w  fMperuenti,  ncc  Jt  promtjfore prautdert po         tommunts  epinie,4  qua  tn  iudicando ,  <y-  co». 

tnitsxcufitt  eum  i  mor4,rfr pecna .  fulendo  non  esl  recedcndum  ,num.ae.&  4  / . 

3 3  Credittrjifutt  in  mern petendi,&  inttrim de-         Eeprebatis atiquibus  ccntrarimm  tcneniibnj, 

iittor  mtrtuuj  til ,  beredtJ  ncn  tcncntur  ed  nu.4J.cnm feqq. 

Jxrnnm^ .  PromitttJ fiaclum attenum , ve/ fe curaturum , 

34  fremifiieffMa/tbeteti4m  iurdtn  femper  intei.  qtiedtertiHjfntittJibewurHdfiibcndofidc- 

ligitur  rebuj  tn  eedentftutH  mnntHiibuj.  iiter  emnem  di/igenttam ,  quamuis premifif- 

3/  faiipremijjie  iHttiligitur  rebus fie  fiansdus .  fetf^etre cum cffettu  remel4  exteptione  tm- 
34  Premifor  contraucntrc  petcsl ,  &  4 promijfxj         pejftbi/tt4lisi& ndbibite  diiigtntta,  & num. 

reeedert ex  hohh  canfa  fuf  eruententc .  7$.Ei  tft  eemmmnis  opttstofjccundum  quam 

37  Premiffie  emaisfie/tt  bahet  hant  tacttam  tea-         fiuries  iaditHtHm fuU,HH.47  .&'{.&  q*0- 

**ttentm,nifitHft4c4uf4impedi4t.  medeprettd4»tto»tr4rt4*umJp.70.&  7** 

I*  E4tum  h^bcre  promittcns  finc  nliqun  c$ntr4-         DiftiHgHt  tamtH/vt  hh.jj. 

70  lm- 
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79  JmpeJpbiUtds,veI dijficnUns  utn  eeuj 
tnfdrtoproprio  merd  votuntdtis. 

74  *'tthtidtntxcepti§nistpeff\bilitdtis,&ddbi- 

bitd  ditigetU  inteUigitur  de  excepttone  dif- 
fcnlutts  de  tepore  cetrdQus,  no  dutffuturu. 

75  Trijfes  encntns  ntn  bdbentur  in  eonfiderdtio. 

ne,neefuuttxpec7dndi4  Mdxime  db  inuieem 
ftdmdntibus^u.70. 
77  tromittes  dlium  rdtificdturnm ,  auem  propter 
dffetiionemverifmiliter  credere  pottrnt  id 
fdHurum,exeufdtur fi  fuu  fpe ,  cf  optnienc^ 
ftnfirdtnr-,  Tnnc  enim  tdeme£t,deJfueu*-> 
Cdufit fupernenifiet,nn.7i. 
77  fromittens ,  ijuod dtins  rdtificdbit  dicitur  im- 
pteuiffe  ,ft  probet.ijuod  tlie  tertius  dederat 
fibi  mdnddtu  dt  itdfdcitnde,vetcontrdhedo . 
it  Argumentum  *  contrdrto  fenfn  Vdlet  ,eperd* 

tur,dcdiJponit. 
ii  Ixprtffum dicitmr.quodpcr  drgumetum} eon. 

trnrio fenfn  deducitnr, 
ij  Inclufiovniuseilcxctnfiodlterius. 
34  Cenceffum fub  vna  condithne  eefetnr  fitb  ccn- 

trdrid  exceptum .  •  1  • 

//  Tantum  diliio  efttimitdtind,etexceptiudtnt- 
ninm  dUerum  cdfuum,  mdxime  in  difpofith- 
ne  botninis ,  &intiudit  cufum  tdxdtum ,  & 
exciudit  diios,nu.  tf. 
#7  CUnfutd  non  ahter  efi  uxdtiun  difpofitionis , 
itd,vtprdtise  titttm  tuxtd  fonum  verborum 
effeelum  fortUtur . 
iS  Mdtnmonium femel  Ugitime  ctntrdttum  non 
potefi  dmpiius  diffelut  **o  ddftctdmenti  tri. 
dtuidaitdttm. 
t p  Mdtrimoutum  diffoluitur,fi mulier fit  dr£fd-.>, 
<vcl  mdtttus  frtgidus  tempore  tontrdcli  tp- 
fius  mdtrimontf. 
fo  Condttio  dttttur  purifcdtd  qudlitercunq;  fc 

audtur  effetlus . 
si  Mdtrimonium  hdbet  ttx  pro  dtfttnto  ijuo  dd 
effeaum.quo  hodte  difoint  potefi^uoiies  m- 
fdler  fepdtdttm  viuunt  ex  confirmatd  indi.  t 
^ndtioncno  duttmptrfimplexfribufcuium. 
Vtrbd  dcbent  dccipt  cum  efictiu. 
Vtrbd  debtnt  intclltgi  iu  pUniorifgnificdtn. 
Promitttns fdcete  rdtlficdre  vxerem  dum  dn- 
rdbitmntrimonium ,  intttttgtturdum  durd. 
bttcumbendgrdtidconiugum.  ' 
Donatto  fdttd  etidnt  tum  decreto ,  &  *lf  J«- 
Umnltdtibus  d  mtnore  non  vdlet .  ^ 
frcmitttns  mtnorem  rdtificdiurum,  cu  perue- 
„tritddUgitimddtdtem,eontrdc7umin^uo 
enormtnSme  Udttur,non  tcnetur  ,fi  mtner 
Llus  mdior.neltt  rdtificdrtvtcumppromi- 
Y^tCHturdmctt,  &  renutUffetexcepuo- 
Zmpe\mitdtts ,  &ddhib,td  dtilgentid. 

ZZrntorui  fotidorum  Ugdlinmjudmnts 
ti  fet  vdtJtd  cum  cUu/uU  finccrcvtm 
Jtardmtntthdbente,ntt.,S. 
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CONTROVERSIA  CIII. 

.i      '  (f'..k\tJ'.  t 

E  anno  ij8j.  die  ij.  O&obns 
iponiiis  agcns  nonvinc,  &•  vic-_. 
cms  fponiar  tunc  artatc  iegitinn- 
irrinoris ,  cum  agcrct  tantum  an- 
num  dccimum|crtium,  proijua 
,  per  fe ,  &  fuos  hxredcs  promiht  dc  rato, k  «j, 
ftatim  vbi  illa  perucncrit  ad  artatcm  pcifeftam 
ad  omncm  requifitipnem  vitridipfiusfponix, 
vri  patris,&  legirimi  adrrumfiratons  Dnorom 
cius  finorum,radficabttmonmibus,&}iero_)- 
nia  praricnrcm  rrmiiTionem ,  &  ltbcr-tioDcm 
finc  aliqua  exceptione  impoiIibiliuu$)auta_< 
hibitx  diiigentiz,  ita  ij  u  od  cxcuian  m»  pofit 
ob  fattum  omnc fuum  pofTcvt  t ccu crt-ru r n- 
lis  ratificaQo,nomincd:ctx  f«r  vxorisremiiic 
omni  mdion  modo,ctulov_caufapoflibt_ 
per  _cripturam  priuaram,  quam  publia  initru- 
menti  vim  habcrc  voluit  iupralcnpto  Vitrico 
-  did  r  fuar  vxoris,  vti  patri,  &:  lcgitimo  adraioi- 
Aratohntorum  ^liorum ,  omnc,  Sc  ^uamctty  • 
fummam ,  &  paitcm,cj_ar  adipfamluaiuvxo- 
rem ,  fi_  fororcm  vtennam  hiionim  ipuus  % 
trici  poflctipcctarc,  &  pcrtihcre  in  dotc  9.  co- 
munis  matns,  «juar  dos  crat  fcutoru  <ooo.aim 
inauro,  Nccnon  idem  ip6hfus,__marit_sno- 
mine  ciuidcm  fux  vxoris ,  vt  fupra ,  promincs 
dc  rato ,  vrfupra  remiiit  cidem  Vitricoomnc, 
&quamcunqi  fummam,quamipiaDnac-us 
vxor confcqui,  Sc  prztcndcrc  pocuiflct ab  hc- 
redibus,  &  hhjs  didx  D.  fuar  Matris ,  4:  ipfiw 
D.  Vitricioccaiionc  adminiftration.ciusbo- 
norum  geftc  pro  ccrto  tcmporc  pcr  didamD. 
cius  matrcm ,  quarfumma  crat  dc  fcuus  if!- 
auri  in  auro  progaudimcnro  quarundaniBj 
rarum ,  Sc  icutorum  -"44.  Jib.j.lbl-a.paruoct 
Mantuar  exadoru  a  di_laD.ciusmarrc,_:pfo 

3uibus  lummis  fc  obbgaucrat  didus  Vimais 
c  ipfo  anno  1  j  8  j  .dc  mcnfc  Iunij.tanquanu 
in  cius  vtilitatem  conucrfis ,  quam  rcmi^oflf 
fccit  didusmaritus ,  ita  vt  ipfa  D.  cjus  notno 

Gflct,ncc  habcrct  vllo  vnquam  tcmpor<«0- 
larc  procaufisprxdiftis,autaJ/oua<r_nim-' 
fiJios  ipiius  Vitrici  harrcdes  vtfupn.&omnu 
prardida,  __  iingula corumpromilitpctlc,& 
iiios  harrcdcs  ancndcrc,  ic  obfcruare.dumu- 
tum  durarct  didum  mattimonium(nempc  li;? 
vxoris)  aut  in  cafum  quo  matrimonium  ioi- 
ucrctur  pcr  mortcm  ipiius  luz  vxotis ,  -.'n0D 
ahtcr,  nccaJiomodo,  necalijsca„bus,&n«i- 
n  u  I  la  alia  conucn  ta  fucru  n  t.quar  nuncad  rcm 
non  faciunt,  Sc  vicilTim  promiila  fucrontiub 
obligationc  fuoium  booorum. 

Quc  fcriptura  priuau  vulgari  icrmonccxa- 
rata,  &  ad  vcrbum,  vtfupfalatincrcci»ta»IC' 
gicur  in  proccflu  Vitnci  contra  promiiforcm. 
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rrardiftaqs  conuerio  poftca  dc  anno  i  j  84. 
fub  die  1  o.Scptcbris  pcr  publicum  inftrumc- 
tum  tiomine  Dni'  fux  vxoris  confirmata  fuiC 
pcr  predietum  mantum  cum  promiflione  ha- 
bendi  perpctud  rata,  &  firma  omma  conuen- 
ta  1  ipfacj;  attendere,  &  obferuare,&  in  aliquo 
non  contrafacere,veJ  contraucnire  per  fe ,  vel 
alium  aliqua  ratione ,  vcl  caufa ,  modo,  vcl  in- 
genio  dc  iurcvel  de  factjo  fub  porna  dupli  om- 
nium  in  ipfo  inftrumento ,  &  ditta  !cnptura_ 
vulgaricontcntorum,duph<!p  omniudamno- 
rum,intcrciTe,ac  cxpenfarum  litis ,  &  extra,& 
fubobligationc  omnium,&  fingtilorum  bo- 
norum.cum  claufula  vim  iuramenci  habente. 

Vxor  ipia  pcruenir  ad  etatem  legitimam  de 
anno  1  f9f.Sc  adi&otemporeperfe&as  ctatK 
citra  nunquammaritus  fuit  rcquiiirusprodi- 
ftaratificationc,  nifi  lubdic  tf.Marti;  anni  p- 
ximcprzteriti  1 6io.coram  M.IUuftri  D.Pre- 
tore,coramquoetpctitumfuit  nomine  ciuf- 
dcmvicricididtummaritu  condcmnari  fccu- 
du  tenorem  conucntionis,  &promiflionisper 
cum  facTar ,  quo  temporccum  ia  vfq;  de  anno 
1 6 1  tf.ipfa  vxordiucrtiflctadiaodominocius 
viro,&  fcab  co  feparafler  propria  volurate ,  & 
finc  vlla  iudicisauthoritatc  prarrcxtu  colaphi 
fibi  illati,  quod  nunqua  fuit  probatum,cu  ma- 
xima  vtriuiqi  animi  inuiccm  cxacerbationev, 
&  firaultare,&  litc  hacdccaufa  intcr  eosad 
cmulationcm  cgregiarum  quantitatum  cxci- 
rata,qua:fcpafatio,&iiidignatiodurabaitem- 
porc  requifirionis,&  adhucduratjNo  amplius 
eratinfacuItateip/Tusmanti  di£tam  Domina  ; 
cius  vxorcm  duponcndi  ad  hanc  ratificationc, 
potiuspromptam  eriam ,  quando  nil  cius  intc- 
rcflerin  odium  viri  ad  iplam  ratiiicationcoi-, 
dcnegandam . 

Contraquam  tamen  idcm  maritus,  tam  via 
iutis ,  quam  amicorum  medio,  adhibuit  omnc 
diligentiam  poflibilcm ,  vt  ipia  faccrct  hac  ra- 
tificationcm . 

Etdcdiretiam  fumum  (fi  non  plcncproba- 
uit)candcm  fuara  vxorem  fzpiusconfcllam 
fuiflcdi&am  ceflioncm  factam  vitrico  fui/fo 
faftam  de  cius  voIuntatc.&  mandato ,  nihilo- 
minusno  fuit  dare  remcdium ,  quod  vnquam 
ratificarcvolucrit. 

Cumtamcn  idcm  marituspcrdictasproba- 
fioncso(tcndcrit,quod  facillime  hac  obtinuif- 
fe  ratificationcm ,  fi  congruo  tcmpore  requi- 
fifus  fuiiTct,quandopaciticc  viuebatcumdo- 
niina  /ua  vxorc ,  quia  tunc  non  ncgabat  hanc 
cclfioncm  fattam  fuiflc  deeius  voluntatc ,  & 
cam  pro  bcne  fattam  admittcbac . 

Cum  autcm  di£ta  vxor  agcre  cepiflcc  cotra 
^pluinfuum  vitricumcoram  IlluftriflimoSc- 
*«u  pro  diclis  fuis  prctenfionibus,  illc  datis 
Prccibus  Scremflimo  Domino,  in  quibusprz- 
'upponit  fibi  promiflam  fuiflcindcmnitatcm 
Lttcr  Primns. 
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amarito  pro  pr«enfionibusprardiclis,quod 
tamcn  non  lcgitur  iniploinftrumcnto,petijt 
mandari ,  quod  ipla  priuignaagatcdtraipfum 
maritum  cxpcnfis  d\6t\  vitrici  iuppltcantis,ob- 
Cinuitq;  r  cicripCU m,Scrtatus  hahtU  rattonc fup- 
piuatorum proutd,  at^cr  tujttttam  faciatt  vntcm 
fententuuntmm.ft fieripoteft . 

Quod  incimauic  promiflbricum  iccrata  pro- 
ccftacioncquod  dcbcrcc  faccrc  ratificarc  vxo- 
rcm,  aliasquod  intcndebacab eo cofequi om- 
niadamna,intercflc,&  cxpefas,fcd  poftca  nul- 
Jamdcdit  pctitioncm  .quainftarct  cum  con- 
dcmnari  ad  aliquod  ex  proteftatis . 

Quatntur an  ador  iurc  aliquid  prartendcre 
poflic  a  promiflbrc  ob  diftam  ratiflcacioncm 
non  Iccutam . 

Etprima  facie  vidcbatur  reipondcdum  ip- 
fum  iurc  prztcndcre  hanc  indcmnitate,nam- 
queauc  volumus  maricumin  ccflionefacla  vf- 
crico  fuar  vxoris ,  &  promiflionc  racificacionis 
ipfius  vxoris.cum pcrucniflctad  ctacem  legici- 
mam,promii1flcfaclumaJienum ,  provt  verc 
promifiiTcvidctur.dumfccitipfum  adlu  ccf- 
fionisnon  nomincproprio,fednominc,&  vu 
cc  vxoris,&pro  qua  promifitde  rato,  &  quod 
ftatimvbiiJiaperucnifletad  perfcdam  zcate 
ratificaflcc  przdictam  rcraiflionem  ad  ornnc 
rcquifitioncmipfiusvitrici,  &  tunc  licct  pto- 
1  miflio  fadti  alicni  no  vaJeat,f nec  obligct,I.fti- 
pulario  ifta,  j  8.in  pnncip.  ft.  de  vcrbor.  oblig. 
I.ficut  rcus,6  j.in  fin.fF.de  fidcmf.§.fi  quisahu, 
In  ftic.de inucilib.ftipulacion.Tamen  vbi  pro- 
%  miflum  fuirf fa&um  alicnum  fub  pcna,(provc 
in  cafu  ifto.in  quopartespromifcrijtnoncon- 
craucnire  conucntisfubpucnadupli  conuen- 
torum,dupIiq^  olum  damnorum,  &  interefle  ) 
}  quc  promiflio  licec  in  exccuciuisffacla  in  pro- 
pofico  vidctur  opcrari  ,&  obligare,  vt  fcncic 
4  Dcci.confil.i.nu.9.  tunc  valctpromifliojf  & 
po-na  debeatur.d.l.ftipulatio  ifta,^  8  .in  princ. 
ibi ,  At  ft  cfuts  itltt fattmm  Mlicnttmpromittere 
j.a-nanj,vei  quantt  res  ea fil  poteft  promttttre^jt 
vbi  laf.nu.i  o.ff.dc  vctbor.obhgat.  $.  veria  vi- 
cc,lnftit.dcinutil]b.ftipulat.  Dcci.  in  l.impof- 
fibihum,i44.alias  i4f.fub  nu.i.iT.dcreg.iur. 
Alciat.in  1.4.§.Cato,  nu.  (f4.1T.  dc  verbonim 
obhgat.rn  Icaura,qua*eft  intcrrepctentcs. 
C^jod  vcrum  cft  iccundum  multos,etiam  il 
r  promiflorfadhibuentomncm  diligcntiam,& 
conaium  poiTibilcm,vttcrtius^uiusfa£tu  pro- 
mifit,adimplcret,  nam  adhuc co  recuiantc te- 
netur  ad  pccnam ,  vel  inrcrefle  promiflum ,  vc 
poft  ahos  tradunt ,  &  tucn tur  Couat.  m  capic 
quamuis.i  .par.i.  §.  y  .nu.  j .  verficiepcimo  cxi- 
ftimo,de  pacc.in  fcxto,  Fachin.lib.3 .  controu. 
iur.cap.io. 

Auc  volumusipfum  marirumpromififlcfc 
curaturum,&  faduru ,  quod  vxor  ratiiicarct, 
provtin  cffcc^u  hoc promififlc  videcur,du  no- 
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luit  cxcufari  fub  prxtextu  alicuius  impoflibili. 
utis.auldiligcntia:  adhibitar, Sc  provt  ctiam 

t  promiflio,  quod  tcrtius  ratificabit ,  refoluif  vi- 
deturin  promiflioncm  dc  curando,  Sc  facicn- 
do.vtinquitParifcon/il.ioj?.  num.i4.&:i  j. 
&  conf  1 1  o.nu.  j .  vol.  i .  faltcm,  quando  pro- 

7  miflio  cft  iurara ;  f  idcm  Parif conf  1 09.  num. 
1 1  .&  difto confil.  1 1  o.  nu.6\  vol.  1 .  Couar.  in 
d.cap.quamuis,z.par.i.§.j.nu.i.poftglo.vlti. 
mam,&:  ibi  Abb.  &:  Fclyn.  in  cap.cx  rcfcripto, 
9.cxtr.dc  iurciurand.  ficuti  in  propofito  clau» 

t  iulam  vim  iuramcnti  habcntcm,tqua  firmata 
fuit  ifta  promiflio ,  opcrari  fuum  folitum  crFc- 
Ctum ,  lcnbit  idcm  Parif  in  caufa  Mantuana,. 
di&o  confil.  1 1  o.fub  nu^tf.  vol.  1 . 

9  Etruncnondicituramplius  f  promifllo  fa- 
tti  alicni,ied  facti  propri;,&:  obhgat.l.quotics, 
8 1  .in  princ.  ff, dc  vcrb.  obligat.  dicto  §.  fi  quis 
alium,vbigIofin  vctb.e/fec'tjtr»m,  Inftitut.de 
inutilib.ftipulat.l.final.§.final.&:  ibi  ctiam  glo. 
in  vcrb.fjfw/^rf.fl  ccrrpetat.  Panf  dicro  confi 
1 09.nu.8.&:  dicto  conLi  1  o.nu.4.vol.  1  .Surd. 
coniil.j.nu.j. 

10  In  qua  promiflione  rati  fucccditf obligario 
adidquodintctcft,  Paul.  Bcllon.  intract.de., 
his,quz  incontinenti  fiunt,  lib.i  .cap.119.nu. 
j.pcrtext.in  l.i.&cin  I.  fi commifla.i  5.  &  iiu 
l.in  ftipulationc,!  s.fT.remratamhabcri. 

1 1  -  Etquamuis controucrtatur,f an  qui  promi- 
fitfc  fachirum,&:  curaturum,  quod  tertius  fa- 
cict.Iibcretur ,  fi  omncm  diligcntiam  adhibuit 
alijs  aicntibus ,  alijs  negantibus ,  vt  opiniones 
contrarias  poft  Arcrin.in  l.fi  ita  ftipulatus,97. 
§.poirum,ft*.dc  verbor.  oblig.  rcfcrt  Couar.  in 
di&ocap.quamuis,i.par.r§.j.nu.j-&:fubdi- 
cto  num. J.  vcrfic.cartcrum  hanc  opinioncm  , 
vbiproncgatiua  opinionc.quod  ctiam  lum 


non  ratificantis . 

Tamcn  quidquid  controue rtatur,  vtmodi 
dixi  intcr  fcribercsin  bacdifficultate.vbipro- 
1 3  miflbr  cxclufitf  hanccxceptioncmadhiW 
diligentixj&noluit  excuiariobcam,vtcon. 
tlngit  in  propofitocafu,tunc  videtut  indiftin- 
ftc  obIigatus,&:  tcneri  adintetciTc,veJpccna, 
Aretin.in  l.fiita  ftipulatusfuerotcfifcj,  $7.$. 
poftiim,vcrfichxc  aute  opinio ,  quamteneo , 
ft".dc  vcrb.oblig.fol.mihi  101.  Purpnratconf. 
j  6 1  .fub  nu.  1 .  Gabr.  dc  pactis  concluf.i.nu.  j. 
Cagnol. in  l.impoflibihum,i  44>alias  145/ub 
nu.4.rf.de  rcg.iur.vbi,  q,  iu  u-pc  vidit  iudica. 
ri,Marant.difput.7.nu.ij.Hcrcul.dcSilue(lt. 
interconfilia  criminaliadiuetforum,coo£97. 
nu.itf.vol.i.magnarimpreflionis,  BimxonfiL 
j6.n»m.j.  vol.  1 .  Adrian.  Neguianr.  qui  d.tu 
vcram,&:  communcm  fcntcntiam,que/I.i9i. 
num.i  j. 

Aut  volumus,quoad  fonum  verborum  pto- 
mifllim  fuiflc  faCtum  alicnum.cxquoconce. 
pta  eft  precisc  promiflio ,  quod  vxor  uufieaf- 
fct.fcd  quoadiuris  intcrprcutionem  promit 
fam  fuilfc  curam.v  diligenttam  propriamfa- 
ciendi ,  quodipfa  vxor  ratificarct ,  vt  videiur 
refultarc  ex  ipli  cxclufionc  cxceptionis  dilt- 
gentix  adhibitz,&  tuc  ctiam  in  hoc  cafumix- 
i4topromiilbrnon  vidcturf  excufari,qoamui5 
omncadhibuifletconatum,  vtrcfoluit  Ruin. 
in  I.4.§.Caio ,  in  ptuna  lcdura,num.j7.rtde 
vcrbor.oblig. 

Etinomnecafum,fiue  promiiTumlitum- 
pIiciterfadumaJienum.fiuefactumpropriuB 
jn  cnrando.quod  alter  facict,  fempcr  vbicon- 
ftat  dc  volutatcpromiflbris.quodomninoce- 
ncn  volucntnon  lcciitofa£to,provtconflut 
Videtu  r ,  cx  co  quod  noluit  poflc  allcgare » 


VDi  pro  ncfiacuia  opnuunc ,  ijuuu  •  >  1   1 

ma  d.ligcncia  adh.bita  no  par.at  I.berationcm  1  j  poifibiliutcm.promiflor  tencturtindirtinctt, 
Dromiifor.,adduciteereg.am.Uam  rarioncm,  SxK.n.patruusd.crocof.iS^/^.^qwn- 


proniiuori,aauucii egrcgi.im  »«»«»*•  ■-*■■"•"-•••>  •    ~-  1 — --   -  ■#  -  >• 

LaSoc.mpatruuscxtcriscIarius  cxharau.tm      todubio,fubnu.ji.vcrficTcrt.o  pnnopau. 

con  fi  1 . 1 8  8  Mprtmo,  ( nam  duo  fu  n  t  fub  codcin 
numcroin  mcdioCodicc)  quodincipit.Circa 
primaqu*ftioncm,in  quintodubio.ante  nu. 
j  1 .  vcrhc.fccu  ndo  cadem  conclu  lio,  vol.  a.ne- 


,rncquoddiligcntianonprofir,fquandodirfi- 
cidus  adcratab  initio.fcd  tantum.quando  hi~ 
ucruemt.quia  pnmocafu  fibidcbct  imputarc. 
cx  cu:o,cum  lcrcr  d.mcultatem ,  volu.t  tamcn 

]  >  obi-earc  :  Fuctum  autcmalicnumabinitio 
!;niperapparctadebd.ffic.Jc,vtlcxob,dv.res 

adcrr.critlimpli 

™  (!orvideturfcobl.gaiIe  ad  pcenam  cond,- 
«IJSTno  lcqucrctur  rat.ncatio.quocr- 

Sra^tioncmcommitoturpojnttqiA 
cutam  rat,n"fidcrarunt  n6  faftum  promnv 

PaTfcSun"ui^ 


limphci  cius  promiflioni ,  vndcfub- 
;oc.n.«b.dcm  fub  nu.  j  j.vcrl.c.quar- 


teriftac6clufio,vol.i.Dcci.indicul.imjx>iJ: 
b.lium,i  44.niKj.vcrf  &:  hocintclljgo.iwn- 
&:  parirationcquandocoftarcr,  fl.de mj-»t' 
Ruin.Ioco  fupcruis  proximc citato,  Alciaun 
d.§.Cato,nu.i  j  6  .in  finc.inrer  repctcnics,Co- 
uar.in  d.cap.quamuisa.  par.  1.  §.  j.lubno^f. 
vcrfodauo  u  adamuflim,dcpact.infcxw.«- 
rifcdf  1 1  o.nu  8.vol.i .  Mn\uil'xot'-6i-^.l9- 
Pra.miflistamcn  non  obflannbus  rcloluo, 
maritum  iftum,  ftanubus  liiperiusnarratis,*» 
aliquid  no  tcncn  cx  prxmifla  promiuwBf  «- 
ga  vitncum  vxoris.  , 

Primo.quia  vbi  promittitutdarc,?el ■  ««■ 
rc  altcrius ,  vcl  proprium ,  fub  pccna.vcl  id> 
aionc  damnorum.A:  intcrcflc ,  tuc  non  com- 

1 6  mittiturfpe/na,vcldcbcturintcrcile,m»P10' 
mi/forfucnrin  mora,  &:ad  hoc.vtmoram  m- 
currat  dcbct  intcrpeliafi  addandum,vcl  t> 
cicndum,l.fipornam)i4'^<3«andod,"lcgat 
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eedatl.fi  ex  legati  caufa,  i }.  ff.de  verbor.obli- 
gacl.fideiuiTbr,i  6.  §.lin.  ff.dc  fidciuflbr.  Bart. 
in  l.liita  ftipulacus,i  i  y.in  tf.qufft.lubnu.yy. 
vcrfic.fcd  quidquid  dicatur  vcrius  cft;poft  glo- 
farn  primam  ibi,ft".de  vcrbor.obligation.  idem 
Barrol.in  l.fiduo,i  tf.§.hxc  autcm  vcrba,  Jf.dc 

conftjcut.pccun.latc  in  propofito  Dcd.  confil.   xi  vol.6 .  Sc  dicta  promiiTio  continerf  ctiam  taci 
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icus,qui  alios  citacin  verbo  htertelUtte ,  con- 
clufiyxy.nu.i  6.tom.^.tol.66f.  Mantic dcca- 

C1C&  amblgU.C0nucnt.llb.i4.t1t.j4.iub  mim. 

y  .vcrficfcdcx  aduerib ,  Socin.patruus  confil. 
i88.fiub  nu.z  ~-  vci  J iccircaquaj  tam  voJ.i.Ri- 
minaI.iun.latcconfil.64J.num.i  8.cum  lcqq. 


1.  fub  nu.y .  vcrfic.  fed  tamcn  his  non  obftan- 
tibusudcm  Deci.confil.y  1  i.ahas  cft  conf.jij. 
fub  nu.  1  .propc  fincm  dieti  numcri ,  vcrficlcd 
tamcn  prxdiclis,&  in  l.qubd  tc,  y .  in  prima  Ic- 
1 7 dura,nu.  1 1.  vbi dicitiu fuifie  judjcatumf itu. 
caularaagni  pondcriscor.tradoctrinam  Baldi 
ibiadduftam,  &  in  i.IceturaJbbnu.44.  &  4y. 
ff.fi  ccrt.pccat.  Parii".  dicto  confil.  1 09.  nu.y.&C 
x  4  -  v  o  J .  1 .  Alciat.con  fil.  1 4  y .  n  um.  y  Jib.  y .  alias 
cft  confil.rpj-fubnu. y.  Antonius  Gama  dc- 
cif  ji.ftibnu.j.Mcnoch.condJ  i-o.  nLi iij.  i z. 
voI.y.Adrian.Ncguiant.conliJ.rf.nu.io. 
18    Qucopinio.&fi  habcatcontradictorcsjvo- 
lcntcsimd  cuni,quipromifitcurarc,qubd  tcr- 
tius  racificarct,  vcl  quid  aliud  faccrcc  confticui 
in  mora  finc  aliqua  lncerpcllationc,  Alcx.con- 
fiI.iy7.nu.i.vol.<J.&confil.i48.parjtcrnum. 
2-.V0J.7.  Anchar.Regicnf  quxft.68.num.i  y. 
par.i.Viui.opinion.^7o.nu.4.PauI.BeIlon.  m 
traCtat.dchis,qucincontincncifiunt,vcI  cxin- 
tcruallo,Iib.i  .cap.i  i?.iub  num.y .  D.Bardcll. 
conlil.i  1  i.nu.7f .  Mantic.de  tacit.&ambigu. 
conuent.  lib.i  4.  cxc.^4.  nu.y .  Rota  Bononicn. 
dccifidiucrfi  m.nu.ytf. 

Tamcn  in  propofito  c.ifiu  ccflat  omnisdif- 
ficulcas,  nim  quia  promiiia  tuic  racificacio  vxo- 
ris  ad  oinncm  rcquiiicioncm  ftipulatoris ,  quo 
IS>cafu,nili  rcquiratur  non  ccnccur  f  promiflbr, 
ncc  vllam  moram  incurritantc  factam  rcqui- 
fiuoncm,IaJlconJiI.j4.num.i.&4.vol.y.  An- 
guil.confil.94.iub  num.11.  vol.i.criminal.di- 
ucrfimagn.imprellion.  Pcrcgnn.  conJil.i  5  1 . 
pcr  tocum,maximc  circa  fincm.vol.y.&dtrcifi 
i<4.nu.i.D.Prcfcs  Mancnt.conliI.82.nu.yy. 
Fannac.quxft.  107.nu.j0y. 

Tum  etiam.quia  promi/fio  ratificationis,cu 
vxor  pe  ru  en  iflcc  ad  xcaccm  pcrf  cctam  con  ci- 
aonctdicm  mccttam,t  quar  Jacif  condicionc ,  & 
rtoinducic  moram.niJi  promiflbr  fuericinter- 
pcllatuspoftaducnrum  xtatislimitacx,  vttra- 
duntinipccic  Paiil.Picusconlil.j  1.  num.4.  & 
fubnu.y.  &mdjus,&IatiusDcci.confiJ.i.J'ub 
mi.y.  veriicJeciindbquanfiimadalios,  &iiib 
nti.i?.verfic&ponitcxctnpIum,&  confil.yn. 
fub  nu.i.vcriic. Pnmb.quod illcpromitcat ,  & 
antccum  Bald.in  l.magnam,i  1 .  in  pnnc  vcr- 
fic.promitto  fnccreconlentirc  puellamcu  cric 
Ieg;tirnarxrat:si&  ibi  Saliccc  num.7.  vcrfic.cx 


tam  conditioncm ,fi  vxor  viuct  vfquc  addicta 
xtacem,Dcci.dicto  confil.i.  antc  nu.4.  verfic. 
Viscoca  confifticMancicd.hb.i  4.^.54.  nu.7. 
Moracnimnocommircicur  ex  purificacio- 
11  nc  JblacondirioniJ,fnifi  incerueniac  inccrpcl- 
lacio,  Bart.in  J.quotics  in  dicm,y  o.n  u.t.  vbj  di- 
cic  ita  omncs  ccnerc,&  ibi  cxtcri  poft  eum ,  ff. 
dc  vcrbor.obligac.vbj  Alcx.fub  num.4.  &  Iaf. 
jm.i.dicuncopinioncm  Bartoli  eflccommu- 
nem ,  &  ab  ea  m  indicando  non  eflc  recedcn- 
dum,  Mari.Angu1foI.confil.1y.nu.1y.Hon- 
ded.dccomuni  conf.y <S.nu.it.voI.t.Decian. 
confil.i  01.num.1y. vol.y.  D.Prxics  Manent. 
confil.66.niim.i  o.Sc  confil.8anum.y  x.Picus 
confil.yi.tiu.y. 

Si  igitut  ncccflariaerat  inccrpcIIaoo,fequi- 
tur,qubd  reus  conuencus  vfiji  ad  dicm  rf.Mar- 
ti)  1  tfio.non  fucntin  aJiqiianiora,quiaant-^. 
dictam  diem  non  con ftac  incerpellatum  fuifle 
pro  hac  racjficackme . 

Sedncc  poftipfamintcrpcllationc  fuitcon- 
ftitumsin  aliqua  mora,ica  vcad  prxdi&am  ra- 
uficarioncm  curandam,&  obtincndam  tenea- 
tur,  vcl  ad  intcrcflc,&  penam.fi  non  iequacur, 
quia  non  fuitfada  congruo  temporc  ,  exquo 
fuitfatra  rcquificioeocempore,quo  iam  vxor 
fc  fcparaucrac  a  viro,  Sc  no  erar  amplius  in  fua 
poteftace,&:  intereos  vigcbacprovtadhuc  du- 
rancdiJconJix,JimuJcaces,&  rancores,  imb  ve- 
rius  dicam  inimicicia.quar  oricur  inccr  cSiuges, 
x y  quandoab  inwccm  fcfcparencf  Sc  alrcrnon 
vulc  viucrccum  alccro ,  I.Cicero,  y  p.in  Cccudo 
rcJponfo,ibi ,  /te  tam  inimico  mtrito,  ff.de  par- 
nis.Lucas  dc  Pennain  I.i.fubnu.i  1.  vcrfic.itc 
vir,&  vxor  poft  diuortjum,  C.dc  his,qui  fe  do- 
ferunt ,  Iib.  1  o.  BJancin  tracc.de  indici.  ad  tor- 
tur.nu.ioi.Mcnoch.conf.y8y.num.i  i.cum 
timen  incerccflcrint  poil  IcgJtnnam  xtatem_» 
ipfius  vxonsviq;ad  tcmptis  lcparationisanni 
v:ginri,cV  vltra,  quibiisconiugcsifti  vixerutin 
honaconcordia,cum  numerolam  prolcm  ctia 
fulcepcrinr;c\:  nihilominusincamlongeuoce- 
poris  curriculo ,  quo  fibi  facilc  fuificr obtincre 
hanc  ratificationem  ab  vxore ,  vt  conuincunt 
cciam  probationcs  fadx  ab  ipJb  marito  in  hoc 
propoilto  contra  dictam  vxorcm,  qux  fucrunt 
rcprodudx  contra  virricum,nunquam  fuit  rc- 
quifitus idem  Dominus  reus  conucntus. 


pra-d:dtsinJcro,qubd  tcmpus legitimx  ^cacis,  24  Incerpcllacioauccm  non  aflicic, fncccofti- 
Cdc  concrahcnd.  cV  comm  itrend.  ftipulacion.      tuitin  mora,  vel  obligat ,  quando  non  fit  loco, 


idem  BaJd.in  l.fi  pado,i4.fubnu.<J.vcrfichoc      vcl  temporecongruo,l.mora,ji.inprinci*p.  Sc 
vcrtijvbi  cftdicsccrta, Cdepact. Cardin.Tu-      ibiglofin  verb.ifJ^f/^cVnoutur infumma- 
Ltker  Primmu  x  rio 
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rioibidcm,  &per Salicct.num.i  .ff.dc  vfiirJ.fi 
ibJuturu5,39.  vcrfic.  quidenim  fttn  opportuno 
tempore,  velloco,  ff.de  folution.  glofiin  l.fi  pq- 
num,i4.  in  vcrb./w/<,ripriK*/*./.,ff.quando  dics 
lcgar.cedat,&  in  I.ita  ftipulatus.t  y.in  princip. 
in  prima  glofiin  finc,fi\dc  verbor.obligationi- 
bus,Parif.conf.34.nu.x(;.  vol.i .  Lancell.  Gal- 
Jia  conf  71  .nu.  1 7.  Antonius  Faber  in  fuo  Co- 
dicc,lib.4.tit.i.dirfinition.7.fubnu.4.  &  codc 
lib.4.tit.4i.dirfinition.i  y.nu.j.  Cxphal.conf 
407.nu.49. 

Et  vbi  tcmporis  incongruitas  refultat  cx  co, 
a  jquod  creditor  nimtum  diftulit  f  in  petendo,& 
interim  mutatus  fuit  rerum  ftatus,qui  erat  d  Cj 
tcmporcpromi/fionis.tunc  mora  commirtitur 
expartccreditoris,  non  dcbitoris,l.quod  tc,j. 
ff.hcertum  petat.l.iUud,i  7.ff.dc  pcricul.&co- 
mod.rci  vcndit.  Monac.decif  Bononicnf  40. 
punct.7.nu.it.fol.8f).  quxilli  non  modond 
i6prodcfle,tl.hominem,j7.in  fincff.mandati, 
xy  led  imd  eidem,  f  non  autem  promiifori  nocc- 
rcdebet,cap.mora,i  j.dcrcg.iur.in  <$.I.in  co- 
dem  iiatione,  1 3  j  .§.  vnicuiquc,  ff.cod  .tit.dc  rc- 
gul.iur.&Jatc  tradit  Andr.KoI.excrcitat.lcgal. 
1  i.nu.i.&  colum.3  .vcrfic  quiaccrti  iuns  cft, 
fol.i  j  9  -  Barzi.decif.71.in  fccundo  dubio,  fub 
nu.  9.SC  10.  cum  fcqucntibus,  vbi  fi  crcditor 
zS-fuit  in  mora,&  ncgligcnsf  in  procurandofa- 
tisfacr.ionem  a  dcbitorc  temporc  cogruo ,  quo 
crat  :  luendo,  copoftca  decocto  non  poteft 
agcrc  contrafidciulfores ,  vcl  tcrtios  poifcifo- 
rcspcrtcxtumin  1.  fi  fideiuflbres  inid,  41 .  ff. 
dc  hdciufl*.  pcrqucm  hocidcm  docucrut  vltra 
gloi.«N-  lcnbetcs  ibi,  Burfat.  conf  i84.nu.8.  & 
coni1I.418.1n1m.1z.R1minal.iun.confll.y1. 
num.64.Menoch.conlil.71  9-  nu-4*.  Pcdroc. 
conlil.i  3.nu.i4.&coniiI.i<?.num.44.  Pnrus 
Maur.dc  fideiufs.part.i.  Gtfk.  1  o.  §.1 j  .num.9. 
fol.587.vbi  nu.i  j.cumfcquent.bus  multt_ 
fimiliacongcnt. 

Et  magis  ad  rem  dc  co,  qui  promilit  ractum 
alicnum,vel  curarc.quod  tcmus  faccrer.quod 
2 9  hbcrctur ,  t  f'  fupcrueniatdifficultas ,  vcl  im- 
poflibilitasobnon  fatfam  intcrpellationcm- 
Ilcbito  temporc  a  crcd.torcquando  prom.flor 
dc  fac.li  poruiflct  ad.mplcrc ,  docucrut  Iacob. 
dc  Santo  M.n  .ato  m  coni .  Fcdcr.dc  Scn.s  1 11. 
Abb  conf  90.C0I.1 .  vcrfvcnioad  fecundum , 
vol.i.  Io.Anton.Conca.ntcrc6iil.acr.m.na. 


Francifci  Nigri  Cyriaci 


hadiucribrum,  confi  48.  nu.S.m  hnc ,  &JJU. 
,v  ,  .magnx  .mpreflionis,  Soc.patruus  coi. 
SS ^  pr,mi.nc.p.crcapr.mamqueft.oncm, 
28S..ipr.m  ,     r  cund6cadcmconclu(.o 

j  «romtflio  fitffifii  »*'"'*    esi  d'#C7 'i 

?  ffi iouis  caut,on.&  in  Lfi  vehenda,  1  o. 
ouem  Bart.fummat,  « 


nltms 


/uper* 


dc  iatfu,  idcm  fcnbit  Arctin.  in  X.  fi  ita  fi.pnk- 
tus  fucrotcfifti,97-§  PPllumjCol.i.  veriic fcd 
ifta  ratio non  vidctur  fufficicns,  ff. dc  vcrbor. 
oblig.Iaf.in  l.ftipulatio  ifta,  j  8.  m  prmcip.  iub 
nu.io.  vcrf.Tu  aducrte  licctcanonifta-.ftcod 
tit.Francdcc.f.^i^.  fub  nu.j.infinc,  Ctnu.f 
Dcci.conf.3 1 1.  al.as  cft  conf  3 1  j.fubnum.j. 
vcrf.  Non  obftat  rationcs,&  fubnu.j.vcrf/e- 
cund6arguitSocini.s,AnguiI.conf.9j.i'ubnu. 
47.  vcrf.  &  tanto  rnagis,quiafuperucnitnoua 

3  o  caufa,  &  fub  nu.  j  1  •  vbi  quado  ex  f  improuifo 
orta  cft  diicordia ,  &  altcratio  intcrpromiflb- 
rein,  &  tcrtium,cuius  fatfum  fuit  promiifum. 
Simon.de  Prct. conf.187.nu.18.  vol.i.vbirj 

j  1  non  ccnfeturtpromiflumpro.llis.quipoftca 
fatfi  funtinimici,  Couar.  in  d.cap.quarouis,!. 
part.i  .§.  j .  fub  nu.  3 .  fub  vcrfic.cartcrum  Jianc 
opinionc ,  ibi,  In  qutbus  dtfjicu/tdsptjffromif. 
Jionem  contingens  cxcufitt,  tgtturui  qutubmi. 
tio  inerat,  &  fub  nu. 6 Abijibtut  tutm  i  meu 
vel ptrna  quottes  contingtt  pofi  thlig*ti9nt>&c. 
dcpact.in  6\Vrlil.ad  Afflicr.dccif.ip.fubnii.; 
vbi  quando  promiflbr  allcgarct aliuuam  lulia 
caufam  contrauenicndi,  Fachinclib.  j .  cotw- 
ucrflar.  I  u  r.cap.  1  o.i  finc,  vbi  quod  difhculus» 

5 1  quar  poftca  tcafu,vcl  ob  aliam  caufamiupcr- 
uenit,  ncc  a  promilforc  prouidcripotini,cx« 
cufitteum  a  mora,  Sc  pcena,  Pont.conEif  j. 
num.  j .vol.i.vbi  quod  cft  commums  opinto, 
quandofuperuenit  d.rficultaspoll  promiflio- 
ncm  faclam ,  Gabr.cof  1  j  1  .nu.8.vol.i.Pcrc- 
grin.conf.  i  j  1 .  crca  rincm.vol.y .  vbi  «uando 

3  j  crcditor  fuit  in  mora  petcdi,t  Sc  mtcnmprO; 
millbr  facti  alicni  cu  pcena  mortuuseft ,  quwi 
harrcdcs  non  tcncantur,  lde  rclp onditD.fVf- 
jcs  Mancnt.conf  6"  c .  Sc  conl.66 . 

34  Quxl.bct  cnim  promiflio.fctum.una ■> 
fcmpcr  intclligitur  rcbus  in  codcm  ftatu  r» 
ncnubus,l.cumqitis,j8.  in  princ.ibi./w*« 
ftntu  mmnest ,  quo  futt  cum  JiipuUiim*!*'!*- 
neretur.  Sc  pauld infia  ibi  ,t*citetnmi»>$^ 
/mc  cortnentto  ftipuUtiont  vtdetur  jitnttit» 
cjufumunett,  ff.dc  folut.l.quodSerui!K>S  & 
ibi  gfoCSt  cxrcri  fcribcntcs,  tf.dc  CwdWJ 
dawj.final.ff.qui  iatiid.  cogant.cap.oiicwad- 
modum.i  y  .vbi  dodorcs  omncs  cxrridc  >urc- 

,u  rand.  Honded.conf  1 8 .  n  u.4«-  ^  »«f 1 " ' 
nu.49.  vol.i.Roland.conf7.nu.f7.vol.|  le- 

diocconi:  j  9.mi.94.&in  conf.vnicodcuiu^ 
&  indiuid.nu.19 1  -vbi  cxornar,Ricci.deaM7 
nu.4.part.i.S,mon.dcPrct.conlil.ij-num' 
1 1  o.  Sc  con  lil .  1 8  8 .  n um.  1 7.  vol.  1 .  &  *  'cm 
hanc  Ripa  in  [.£  vnquam,8.fubnu.ii  C1e 

3  y  rcuocdonat.  vb.,quodpromiffiot<lentom- 
tclhgitur  rcbus  flc  ftantibus , plcnc T.raqodJ.  , 
in  d,aal.ii  vmqua,8.inprarfatione,nu.i«- 
KS-^.&pulcrenum.itfS.  _ 
Et  intclligitur  nifi  quid  dcnouocontincai' 

j  6  nam  noua  caufa  fupcrucnictctllcc1  Kccdefl 
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i  conuenris,&  contraucn  irc  promi/fis,  l.quida 
cum  filiurn,!  ft.ff.de  verbor.obligac.  l.fi  hber- 
tus,  j  o.ff.dc  opcris  libertor.&:  pulcrc  pcr  /enfa- 
tas  rationcs  probat  Socin.patruus  confil.t  t.vi- 
faprxdicia  radiconrjiigcntia,aIias  cftconfil. 
if.num.17.Sc  1 8.vol.4.Dcci.con/iI.j  j4.alias 
cft  con/il.  f  jy .nu.4.  Caclieran.  c0nfil.7r.nu. 
1 8.Bertaz.con/il.criminaI.8o.  nu.6.  vol.i .  Si- 


nu. j  8.  vol.x .  D.Marta de  clauful.par.  1 .  clauf. 
1 84.  nu.i  .Cagnoljn  l.quod  te,  pnum.41.  ff.fi 
ccrt.pctat.  Mcnoch.  confil.19  j .  fub  num.i  o. 
Fannac.quxft.90.  ittb  n  11.47. 
47  Cumrj;  morar  purgatio  non  admirtaturf qn 
ius  altcrius  facttim  c/t  dctcrius,I.&:  /ipoft  trcs , 
8.&:  ibi  Bart.rF./i  quis  cautionib.Montcr.dccif. 
io.num.jo.&rquando  rcsnon  eftamphus  in- 


mon.dc Prct.confil.i  j7-nu.i  j  i.&cconf  1 88.   48  tcgra, f  Mancin.de  iuramcnto,par.4.efteCtu 

i  j .nu.  j  8.  proptcrca  non  licuir  poft  intcrual- 
Jum ,  Sc  moram  annorum  1  r.  vitrici  in  pctcdo 
Jiaijc  latificationcm  cam  purgarcpctcndo  il- 
lam.poftquam amrijius  vxor  non  crar  ifl  potc- 
ftate  mariti  rci  conucnti,  ncc  fub  cius  atithori- 
tatc;&:  /i  refpondcrct  fc  non  peti;iTc  cam,  quia 
nuquam  fuit  moIcftatus,repljcarcm,qu6d  hoc 
non  habctnoccrc  ipfi  marito,  quia  (vtdiccba 
nu.i7.)mora  /uacuuj;  noccredcbct,&:  non  al- 
ucnircporcft  ,'fcquunrur  FcJin.m  cap. caulam  4? tci  i;&:  vbi  dcbitor,&:  crcditorf  cft  in  mora  co- 
qux,  iH.iiib  iiimo.  vcrfic./imjlitcrdicitBurri.  dcm  tcmporc  prxualcf, &rhabctur  tantum in 
dcrcfcripr.Cxphal.con/iI.49f  .nu.  16.  ronn'dciat!oncnioraftipiilatoris,l.iJJud,i7.  &: 

39    Et  quxlibct promi  flio  intcl  ligiru rf  n i  fi  q  u id       ibi  g  Jof.  1 .  ff.dc  pcricul .  &:  commod.  rci  vcndi- 
contingat culpa,vcl  facro  ftipulatoris,  na  tunc   j o  tx,  &:  in  pari  mora  mclior  cft  conditiof  rci  co« 
dcbitornon  tcnctu  tfer  uarc  promifla,l.quxro,      iici.ti,D.Bardcl.con/iJ.8<5.  nu.i  o. 
y 4.§.intcr locatorcm,  ff.Iocat.  Alcx.conf  1 1 4.   j  1    Mora  autem,vbj  non  ititcruenitf nuJIum_# 


fub  nu.i  7.V0I.1  .Minfinger.  cetur.i.  ob/eruat. 
19.  &dicitBald.  incon/il.i4f.  vcrfic.octatio ; 

37.V0I.  j.quodomnispromifliof  f  acri  hac  Jiabct 
•cacitam  codirioncm,  ni/i  iufta  caula  impcdiat, 
&:  alibi  Ant.dc  Butr.in  cap.in  cau/is,  jo.in  no- 
no  notabiIi,nu.i  o.dcclcciion.inquit.quod  is, 

38quipromifirfhabererarum  /ine  aliqua  cotra- 
dictionc,  intcJhgiturdc  cotradtctione  iniufta, 
t     &:ilcqu6d  fupcrueniente  iufta  caufacontra- 


nu.i.&:  j.voI.j.Socin.con/il.7o.fubnu.iiVoI. 
5.  Riminal.1un.con/il.jC9.  nu.17.  latc  A/im. 
dc  cxccution.§.9.cap.i99.nu.i.D.Pre/cs  Ma- 

40  ncntcon/il.84.num.a.&:cxcufaturf  apcna, 
Arctin.con/il.ioo.in  fine,  Etinquacunq;  fti- 

41  pulationc  fcmpcr  ccnfcturf  cxclufus  cafus,qui 


damnum,intcrcllc,vclpicna,dcbetur,  vtdicc- 
bam  in  principio  htiius  argumcnti  num.  1 6.8C 
rradit  Burli1t.confiI.4f  j.nu.i^.Mcnoch.con- 
fii.888.1ui.1r. 

Sccundo  piincipalitcrpro  marito,  quod  ad 
nilnl  amplius  tcneatur,moueor,quia  cum  quis 


culpa  ftipulantis  cucnit,  l.cum  proponas,  j .  C.  j  2  ad  impoflibilcf  fc  obligari  ncqucac.  J.  impo/fi- 

dcnautK:.fcnor.l.quiotiici;,C2.§.nn.  ft.dcco-  bilifi»!  45-ft.de  rcgtil.iur.  &:  cap.  ncmopoteft, 

trahcnd.cmprion.Surd.con/iI.i4i.nM.i  o.Vn-  6.dc  rcguJ.iur.  in  6. 1.  impo/fibihs,7.ft.dc  vcr- 

deinquicD.  Mancnr.con/iJ.tJtf.  num.r.quod  j- j  bor. obhgat.  ctiam  /i  promiflio  rirmcrur f  iu- 

41  chuhi\i,onwt  excepttoue  remota, f  non  inclu-  ramcto,  glofiin  dictocap.ncmo  potcft,in vcrb. 

ditcxccptionem , qux  culpa  aducrfarij  prouc-  j  +  oMigartob id ctiam  quc^ibctpromi/Tiofindif- 

4j  nit :  iple  enim /ibi  tuncf impcdimcnto  cflc  di-  fuiita ciuihtcr intclligi dcbct,!.  1  .§.1  .vcrfic.om 

cicur,non  autcm  promi/Ibr.argum.I.vcrcres,4.  ncs  vcro,Cdc  aflcrtioti.roJlcnd.  Scraphin.  de 

m  finc,ft.dc  ltinecaccuq;  pnuat.  iuramcnr.priuilcg.i  8. nu. 19.  vcquislcad  im- 

44   Culpa  autcm  tfl  crcditoic  cuinciturf  quan-  j  y  po/IibiIcobI>garcnoIucrit,&:finquaiibccpro- 

do  fuit  ncgligcns  in  procurando,&:  obtincndo  miflione  incft  fcmpcr  racita  conditio  dc  pofli - 


quod  turis  remcdijsconicqui  potcrat ,  &:  co  ip- 
lo,qu6d  habuitpotcftatcm  agcndi,  &:  no  cgit, 
Uolus,44./Kmaiidati,  A>/*.r(inqiiit  Vlpianus) 
ffl ,  Ji (fttts  nolit  pcrfeqnt ,  quod pcrfequt poteft , 
mt  fi  quis  no/t  txegertt-,cjitod  extgere  petefi,  attt 
flnctc.  Gozudiu.  con/il.  j  8.  fub  nu.i  1  .pulcrc 


bili,  l.intcrduni,  7j.  ff. dc  vcrbor.  obhgation. 
Dcci.  in  J.vnica,  in  i.Jcctur.  num.9.  C.dc  fcn- 
tcnt.quxpro  co,qu6d  intcrcft;  Hoiati.Lucius 
intcrcon/iliacriininalia  diucr/orum,  cof.i6f. 
1111.14.V0I.1  .magnx  iniprc/Iionjs,BaJd.con/iJ. 
1 4 j. col.i.  vcr/ic.ircm  intclljgitur  hxc condi- 


Bar2i.dccif.72.nii.i  i.&:  1  i.cum  fcqq.Pcdroc.  j6  tio-,  vol.  j.&:impo/fibiIirajcxcu/arfamora_., 

con/il.i  }.num.9.&:  confil.1C.num.40.  Pirrus  Plot.de in  litem  iurand.§.4.nu.7j.Monac.dc- 

A^j  ur.de  fidciufl.par.i./cci.i  o.§.i  j.nu.i  4.  ci/!Bononicnf  1  i.num.cS.&^confcqucnterab 

Frquando promi/la  ncqucur  adimplcri  fa-  j7  mtcrcllc.fac pcna,I.fi  homo,C9.  rf.dc  vcrbor. 

4J  cto.icu  culpa crcditoris.tunc f  promiflbr,  ctia  obligation.  PJot.loco proximc  citato. 


intcruenicntc  uiramcnro ,  non  dicitur  in  mo- 
«.Scraphin.in  tract.dc  iuramcnt.  priuiJeg.47. 
!ju.8.Pacian.conliJ.  1  n.nu.84.quiainmora_. 
4«? n<5  dicirui f qui iufta  dc  cau/a  adimplerc  rccu- 
fat.cap.non  cft  in  mora,«$o.  de  rcg.  iur.  in  6. 1. 
icicndum,!!  .ff.dc  vfuris.RolandTconf.;  j.fub 
JjttrpriMttt. 


Et  in  propofiro  difticultas,  qux  humano  in- 
genio ,  5c  poflibili  djhgcntia adhibita  tolli  nc- 
r8  quit,xqiiipararurfimpo/Tibihtati,  Barcin  l.co- 
tinuus,  1  j  7.§.illud  ,  nu.4.  ibi , poffct  tffetsnt^ 
difficultas,  e/H*  htbcrctur prt  tinpojfibilitate,  ff. 
dc  vcrbor.obligation. 

}  Pro. 
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Proindc  communi  voto  Scribentium  rccc- 
j9  ptum  cft,  quod  vbi  quispromifit  f  fa&u  ahc- 
num ,  vcl  ratificationcm,  ctiam  tali  pafto.quo 
fuftinctur ,  &  valida  rcdditur  talis  promiisio, 
vcl promflitcurarc  fa&um  tertij  ctiam  fub  pe- 
na,  tunc,fi  promiflor  adhibcat  fidcJircr,no  au- 
tcm  collufonc  omncm  conatum ,  &  poisibilc 
diligcntiam,  vt  illctertius  faciat ,  idqj  nulla__ 


Francifci  Nigri  Cyfiaci 


confilium  eft  intcr  confilia  ipfius  Dcciani  j. 
nu.io.vol.  j.idcm  Dccian.confil.8.  num.114. 
vol.  1  .&  conf.8  j  .num.r  1  .vol.  j  .Riminal.iun. 
confil.79.nu-r  .&  confil.  j  j  3 .  in  primo  dubio, 
nu.i.&confij7j.nu.j8.Mcnoc_i.conlil.ij<>. 
num.i  j.Surd.confiI.3.nu.i.&dccif.i34.nu. 
1  z.cum  fcqq.Carualos  commun.opimon.con- 
tracommun.846.num.i.&  1  S.vbiquod  hac 


humana  induftria  obtincrc  valcat ,  libcratur  ,  61  opinio  tcnenda  cft  f  in  confulcndo,&  iudica- 
&  ad  ahquid  aliud  non  tenctur ,  quamuis  pro-      do,  Hadrian.Ncguiant.cof  fcu quxft.pi .  nu. 


milfio  cifet iurata,  glof.  final.in  cap.  cx  relcri 
pto,9.vbi  Abbas  fub  num.i  o.cxtra  de  iureiur. 
Fcdcric.dc  Scnisconfil.i  n.Bartol.conf.r  3  6. 
vol.i  .Anton.de  Butr.in  cap.  Gcmma,  19.  liib 
nu.  7.  vcrfic.  fcd  eft  dubium  quid  ii  lic  promit- 
tcntcsj&ibi  Abbas  fubnu.9.vcrfad  vnum  ta- 
men  fingutantcr  aducrtc ,  vbi  paulo  infra  in- 
fert  adpromiflioncs,qux  fiunt.quodfilius, 
vxor ,  maritus,  feu  amicus  ratificabunt  ccrtum 
contra&um  fub  pccna  ,cxtra  dc  lponfalibus ; 
idcm  Abbas  in  cap.figiuficanribus,  3  8.  in  finc, 
dcoftic.dcJcgat.&  conf.90.num.!  .vol.i .  Arc- 
tin.confil.i  4i.fubnu.i.vcrfic.vcnio  igiturad 
phmum,  Affli&.dccii  1 9  y .  num.4.&  j.  Dcci 


1  o .  D.  Prarfcs  Bardellon  xon  f.  1  j  8  .nu.  1 8 .  Ro- 
ta  dccif.976.fubnu.  1 1  .part-r.vltim.Fannac. 

Quorum  auchorum  longa  fcric  proximc  ri. 
tatorum  plcriqtic  loquuntur  in  promiiTione, 
quod  tcrtius  racificabit ,  vt  cftcalus  noftcr,  vd 
quod  promiflbrcurabittcmum  raoficarc. 

Ex  quibus,  &  multisahjs ,  quosprudcsprse- 
termirto,conftatopinionemift_im  commum- 
ter  cannonizatam ,  ctia  quandopromi/fio  fuit 
facla  fub  pccna ,  quam  &  fi  abfolutcconudle- 
6i  rc,f  nixusfucrit,  Arerin.in  difial.iiiuftipu- 
latus,  97-§.  pofliim.rF.dc  vcrb.obligation.  quc 
nonnulli  fccutifunt,  vtrctuliincontrarijsnu. 
1 1 .  cum  Jcqq.  tamcn  idcm  Arctinus  ibidcuu 


conf. 3 1 1.  alias  cft  confil. j  1 3  .antc  nu.i.  verf.  6 3  undcm  fatctur,  f  quod  proptcrauthoricatcni 

fcd  tamcn  prardi&is,  vbi  dc  communi ,  Ruin.  contradiccntul  fupraicnpta  communis opuuo 

conf.67.nu.i.i.&pcrtotum,vol.4.  Ludouic.  obtineret  m  pracrica.-Ht  licct  paritcr  Faciu- 

BoJognin  conf.j i.iubnum.i.vcrfic. quocafu  neus,&  Couarruuiascum  nonnullisalijsvc- 

furficicbat,  Parif.ccfi  1 1  o.pcr  tot.  maximc  nu.  lintdiligcnriam  adhibitam  non  rclcuarc.aua- 

x  j.&  j  9.V0I.1 .  Curt.Iun.  cof.196.fub  nu.3  3.  do  promilfioni  pucna  fuit  adic&a ,  vtdiccbam 

vcrfic.prxtcrca,Crauct.  conf.171.  nu.i  r.  Al-  64  nuin-5 .Nihilominus prarualctauthonustfe- 

aat.con(.9.  nu.i  7.  in finc lib.8.  alias cft  confi  qucntuim  communcm  fcntentiam.4: fingulis 

1 06. Alcx.conf  1 48.fub nu.r.vol.7.  Natt.cof  rationibus, quibus  vtitur Fachincus multoan- 

 >  *  -i-j       ,i~-i~---C  n__~ 


4j  1  .nu.4r.  Cattelian.Cotta  in  fuis  mcmorali- 
bus  verb.  promtjjto  dcfactendo,  Mazzol.confi 
a,4.nu.i  1  .vbidc  communi,  Hicron.Schiurpf. 
conf.  1  j.  pcr  tot.centur.i.  Io.Baptirta  Fcncr. 
conf.i  r8.num.9.  qui  cx  Dccio  tcftaturdeco- 
muni  opinionc,&  icruara  in  pradica,  Gabhcl. 
conf.i  3  i.nu.^.voI.r.Anguil.conf  93.  nu. 44. 
Eugen.confil.  1  r .  nu.  9  8 .  de  communi,  idem_. 


tcquam  cas  ipfc  c6fideraflct,urisfcccrat,Dca 
in  dictoconl.3 1  i.quodaliascftconi.jij.vhi 
ctiamconfutat  omnes  rationcs,  Arctin.inck 
Cto  §.  pofllim,  &  Socin.di&o  conf.188.  voU. 

Ncquc  turbat  tcxtus  in  dicra  l.rtipulatioilU 
3  8 .in  princ.  vcr/ic.*/ Ji quts£.  dc  vcrhoblig- 
&  alij  addtictinum.4.quibusp:obaturvaJCTO 
promiflioncm  faCtialicni,  quando  appoiio./ 


conf.90.nu.44.vol.  1 .  Lud.  Alfcrius  conf  1 47 .  6  j  cft  paena,  quia  tcxtus  ob  id  non  ncgat,  f  ouoi 

fi  prom; flbr  vtatur  omn i  poflibili  diligenct* 
cxculctur,  iicuri  ctiam  valet  obligaaooiunao 
quis  promirtir  fe  facturum ,  &  curatuni ,  ouod 
tcrtius  facict,  vt  probaui  nu.9.&  umc  promif- 
lio  rcmanct  finc  cftcctu, fi  debitor  iaaatluum 
poflc ,  vt  tcrtius  adimpJcat ,  &  idobtincrcnc- 
qticat ,  nc  alias  vidcatur  aftringiad  lmpoiiibi- 
lia,  ad  quod  ncmo  fc  obligarc  poteft. 

Quxcommunis  opimo  proccdit,quaniuis 
dcbitor prorrufcrit  curarc,  vcl  facerccumc^c- 
ttu.vcl  rcmota  cxccptionc  impoflibilitatis^ut 
adlnbiiac  diligcntix,  quia  vcrba  illa  intclligu- 

■  L  1J.  I    •  1  I    _   -  .  C  _._._>*■■_. 


pcrtot.maximcnu.i r.vol.i.criminal.  diuerl 
rnagn.impreflion.vbi  nti.ro.  &  r  1  .tcftatur  dc 
60  comrauni ,  &qu6d  abeancc  in  mdicando,  f 
nec  in  confulcndo  eft  rcccdcndum,  cui  con  fi- 
ho  fub/cnpicrunt  Io:Franc.  Viccmsin  confil. 

146.  nu.3-&  Io:LatircntiusdcPrcsbytcns  cof 

147.  vbi  nu.r.inqiiit,qu6d  aliasdiccrcturpro- 
mififlc  impoflibilia,&  ad  impoflibilc  ncmotc- 
netur,  &  lo:  Anton.  Conca  conf  1 48.  nu.r.& 
j.  omncs  diclo  vol.  1 .  criminal.diucrf.  magna: 
imprcifionis,  Viuiusdccommuniopinio.670. 
nu.  t  .&  r.  Couaruu.in  cap.quamuis,!,  part.r 


__,_     *  1  —   £j  j>  "j™ —   

§.j.nu.3.&fubnu-4.  vcrf  Secundom  hacco-  66  tur,f  quodcurabit  vcre,&bonafidc,nonau- 

trouctfia,dcpact.in  6.Anchar.hb.i  .qu?ft.  J4.  tcm  iimulatc,&  coJluforie,&  non  obligantad 

nu.18.  vbi  q, aliasqiiisobhgarcrur ad  impofli-  impoflibilej  ita  Arctin.dicFo.conf  i4t.fubnu- 

bilc,cuius  tamcn  obligatio  non  valct.Dccian.  a.colum.^.vcrfic.  Nec  crcdoaliquidpluiopc- 

1nfubfcript.adconfMenoch.r3.11u.1r.quod  rari,Dcci.conf.3i x.aliascftconl.313  fubn.:. 

vctf. 
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vcrfic.  Sc  dicit  ibi  Aretin.  quod non  crcd/c ,  Sc 
infra  verfic.fccundo  potcft  refponderi,vbiin- 
quit  verba  iJla  rcfcrri  ad  opin  joncm  promitcc- 
CJS.Panf.coniil.  1 10.num.42..  cumieqq.  vol.i. 
vbt  relpondic  in  caula  Macuana ,  Sc  ceftacur  dc 
communi  Lancelloc.  Galliaula  in  I.4.  §.Caco , 


criminalia  1 45 . 1 46 . 1 47.5.  1 4)?.  vol.  1 .  chucr- 
for.magnar  imprcUionJs.Percgnn.conlil.i  3 1 . 
vol.  j.Valcnzucl.conlil.i  4.  Hjcron.  Schiurpf. 
confil.i  j.cenrur.i.omncsper  totum. 

Quaricnrenna,  cc/i  cx  prardjctis  facis  firma- 
ta  rcmanear,__  fimul  cciam  reiblucaconcrana , 
camcn  ad  toIJcndam  omnem  harfiracioncm  di- 


fub  nu.76.rT.dc  vcrbor.obligation.Marancdi- 

fput.y.num.  1 6.  Grammatic.quarft.z.  poft  fuas   75  ftinguo.fquod  auc  promiifio  non  pocujcadim 

J  :C  C  I   T>     •   «*l  __1    .  _•_  _I  1  I  J:_C..I  l_ 


d!ecifionesfubnu.2,.Ruin.conlil.^7.vol.4.Eu 
gcn.dcmag.com.confiI.90.nu.4r.  Sc  46.  vol. 
1  .Farinac.quarft.  1  o7.num-3 1 4-CeuaIos  com- 
mun.opin.concracommun.84f5.num.i  6.  Gu- 
ticre2.de  iuramcnr.cap.44-fubnu.  3 .  Sc  in  clau 
4 7 fula,  de  qua  in  cafu  noftro ,  rcmot*  f  exceptio- 
me  impojjtfnlitdtis,  &  qnod  non  e.xcnfetmr,  *l- 
legdndo  fecife  pojjibtlu,  Afflia.dcdfzpy.fub 
num.r  .&  pcr  twr.Grammac.didaquarft.z.  qui 
( S  dicuntica  pluriesiudicacum  f  fuiilc ,  Alfcntis 
in confil.i  4;.  fub  nu.i  3 .  vbi  dicitcommunc , 
vol.i  .criminal.diucrf  magnc  imprelfionis,cu- 
ius  opinio  probacur  ibi  in  cnbus  confiJus  fe- 
quencibus,  Pilancl.ad  Aiflict.dcdfi  z9j.  Valc- 
zucl.dc  communi,6_  veri0ric0nfil.i4.nu. jo. 
Mamanenf  confil.78.nu.  j  o.vol.  1 . 

Etquaradducebanturm  contrariumnu.it. 
9  proceduncfquadocumulacar  funtmulcardau- 
1  u  1  c  renunciacionum,&  promillbr  alias  vohuc 
tcneri  dc  fuo,  vcl  promific  indemnicacem ,  vel 
fccic-cafum  proprium,  quod  non  eft  fa&um  in 
propofico  cafuiCunc  enim  quando  voluiccene- 
ri  dc  luo,ceiIanc  omncs  diihculcaees,  nam  facic 
factum  propnum,&  in  facco  proprio  mcre  vo- 
>  Juncansf  non  confidcratur  afiqua  difticultas , 
vel  impoiTibjJicasiica  non  obicurccolligicur  cx 


plcn  propccr  candem  difficulcaccm ,  quar  adc- 
rac  ab  iniCio,&  pocuic  puideri ,  Sc  dc  facili  prar- 
cogirari,vc  eft  difficultas  facti  aheni.qtiar  omni 
tcmporc  a  lcgc  prxfumicur  cxcarc,a_  ob  id  110. 
Iiiit  valcrc  calcm  obljgacioncm  fimpliciccr  fa- 
dam,&  Cunc proccdac  opinio  concraria ,  quod 
promillbr,non  obftanrc,qu6dadhibueric  om- 
nem  poilibilcm  diligcntiam,tcncanir  ad  intcr- 
cilcveJ  adpa-nam  promifiam ,  maxime  /I  no- 
Juitpolle  cxcufari  facicndo  poftibiha.  Autagi- 
mus  dc  difticu  Jtacc  diucria,  quar  luperacnir ,  Sc 
aprindpio  ncdum  non  adcrac,  lcd  ncc  vcrifi- 
miJitcr  tjmcripoccrat ,  Sc  runc  habef  locu  icn- 
centia  corum,quj  voluerutpromiflbrcmhbe- 
rari.li  fcdcquanfum  pocuic,vcfactumpromif- 
fum  prarftaretur,vt  tradunt,6_  diftinguuntdo- 
#ores  fuperius  longa  icrie  allegati  in  hoc  pro- 
poficoanu.z«>.vlq;ad  3 _j.quia  vcibinum.34. 
probabam  promillio  intclligicur  fada  rebus  in 
codem  ftaru  mancnnbus ,  Sc  rtifi  aliquid  noui 
-upcrucniilce,  &  cxcluiio  cxccprionis  impolfi- 
bihcatjs, vcl  adhibicar  diligcciar  rcfcrcur  ad  dif- 
nculcarem  cunc  contcmplacam,  &  proprcr  qua 
fuicfada  rcnunciatio ,  vt  pcr  doctorcs  prardi- 
ctosdicto  nu.z9.c11m  icqq.  Sc  pcr  Parif  con  lil. 
I  io.fubnum.6 1 .  vol.i.  renunciatiocnimilla 


Dcci.th&oconfiI.3iz.fubnum.j.verfic.Vnde  74intelligiturfdccxccpcionc  difficultacisprarsc- 
confiderandum  cft,& conlil.j 4  j .  in  fin.  Parif 
dictoconfiJ.i  1  o.nu.tfo.cum  fcqq.vol.i.  Vrlil- 
Jus  ad  Alflict.dccif  zjjj  .  nu.y.  Jo.Baptifta  Fcr- 
rccconlil.  1  z  8.fub  nu.io.  Purpur.  confil.y  6 1 . 
fubnu.z.Dccian.confiI.8  j.fubnum.zz.voj.f . 
Pancirol.confil.4j.nu.z4.o_  3  j.  Seraphin.  dc 
iuramcnc.priuilcg.74.  nu.3 1 .  JVlancjc.de  cadr. 
&ambiguisconucncjon.  lib.i  4.  Cic.jj.n11.z9. 
31.8.  3z.Rim1n.iun.confiI.jj  j.nu.6".  RoJad. 
conlil.y 3-nu.t  i.Sc  13.V0I.1.  Moroci.conf 9Z. 
fubnu.i.Viui.opm.67o.nu.j.6_  in  iftisicrmi- 
nis  loquitur  Socin.  patruus dicto  con/il.  z88. 
vol.z&aJjj  /n  oppofitum  allegati ,  vccria  ad 


ris,&dc  ccmporcconcractus,  non  autem  futu- 
rx, Alcx.coniil.  133.  fiib  nu.  1  o.  vcrficcf filte 
qtio  adexcepttones pr*fentcs,\o\.$,  Simon.do 
PrarcconfiI.36.nu.  43.  vol.z. 

Cafus  autc  nofter  vcriatur  m  lccundo  mcm- 
bro prardiclxdiftindtionis,  qtiia  dc  tcporepro- 
milfionis  ncdumdjfcordia,&:  rancor,  quipoft 
multos  an  n  os  lu  pcrucn  ir,erat  jn  ter  h  os  con  ju- 
gcs,ledim6ipiaDomina,mius  promilla  fuic 
racificacio  crac  Iponfa  canftima  Domino  rco 
conucnco, vc  in  dicTo  lcnpto  ibi ,  4 nome,  &  vi- 
cendd  delU  lllnftre  St^norA  fu/t  Jtiettijfinut  co- 
fortemcc  verifiimJitcrtalc  quid  pociiit.imo  nec 


ucrtitDccian.dictoconlil.j  j.num.zz.  vol.j.  7j  dcbuiccogicari,  quiacnftcs  cucnrus-/non  fune 


Cagnol.in  J.impolIibihum,i4j.fubnu.4.ft.dc 
rcgul.iur. 

^  Q^uardcclaracioprobacurf  ccxtuinl.3.  vcr- 
JC.  _7  it4  cMuendnm  erit  quttnti  ett  res  erit ,  tan- 
'**» pecttniAm  dari.tf.rcm  ratam  habcri. 

Ftvtmultain  vnocolligam,  vidcacur  f  Af- 
'ct.dicci  dccif  z9j.Dcci.conliI.3 1  z.alias  co- 
'•3 '  3  -Parif  conf  1 1  o.  vol.  1  .Grammat.qucft. 
•poftdccifioncs,Nacc.conf4ji.nu.4Z.Jluin. 
'nfil.67.voI.4.Ru_u'n.iun.conf.  j  j  3 .  confilia 


confiderandi.ncccxpcCfandi ,  J.inccr  ftipulan- 
tcm, 83. §.lacram,ibi,cr  dduerfittr.^fer- 
tunam  expettart  hominisiiberi,neq;  ei*iie',nept 
natnrale  eft ,  ft.dc  vcrbor.obligation.I.cum  ta- 
Je,7z  Jn  fine  pnncipi/,ibi ,  Fnttenim  pertcmlo- 
fum,AC  trifte  ittertttm  conittntfnm  pdtroni  ttbe- 
ris  eornndem  mortem  expeflare,  fF.dc  codition. 
Sc  dcmonftration.,  Dccian.  confil-4.nu.3z.__' 
con fil. j 6.  fub  nu.48 .  Sc  confil.tf  1 .  n u.z<f. vol. 
1  .Sc  confiJ.  6  6  .nu.  1 3 .  voJ.  j .  vbi  m  quit ,  hoc  ta- 

to 
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76  tominusf  expectandum  eiTc  intcramantes, 
Mcnodi.con<!<J.nu.tf.&:confil.4oi.nu.99.& 
conlil.  49?.  num.i  7.  AJdobrand.  confiJ.109. 
nu.j.vol.i.  , 

Et  fi  is ,  qui  promjfit  factum  altcrius  ,  qucm 
propter  affc&ioncm  vcnfimilitcr  crcdere  po- 

77  tcrat  cum  raoficaturum  cife,excufatur,  f  fi  fua 
/pc,&opinioncfruftctur,nuIIa  alia  fuperuc- 
nictccaufa  cxtrinfcca,  Ripain  l.quod  tc,  j.fub 
nu.4d.ft.fi  cert.pctat.vbi  Joquiturquando  ma- 

78  ritusf  confifusfuitdcrarificationc  vxoris,&: 
hoc  cafu  propccr  vcrifimilcm  ipcm  fruftrata , 
inquit  habcri,ac  fi  noua  caufa,&  difticultas  fu- 
perucniJfet,  Io.-Vinccnt.  dc  Anna  allcgat.  1 7. 
nu.8.par.i.Parifconf.i  lo.nu-jo.vol.i .Gabr. 
confil.i  j  1 .  nu.7.  vol.z.  D.  Prarfcs BardcJIon. 
confil.i  jS.niMi.vul.i.  Eugcn.coniii.i i.fub 
nu.j  oy.vol.i .  &c  antecosDcci.dicto  cof.j  1 1. 
aliascftconfil.j  1  j.col.j.  vcrfic.nam  ifta  ratio 
in  cxtranco. 

Quanto  magis  cxcufari  debet  in  cafu  mari- 
tus  iftc  proptcr  dirficultatcm  nouam ,  non  prc- 
uifam,no  prarcogitatam,  ncc  verifimilirer  pre- 
cogitabilem,&  Ji  praxogitatam,  pro  quacouc- 
nit,nolIctcncri  ,  vtmox  dicamin  quartofun- 
damcntoa  nu.8o.vfq>ad  94. 
Tcrtidprincipahtcr  moucor,quia  is,qui  pro- 

79  mifit,f  etiam  cum  iuramcnto ,  quod  alius  rati- 
ficabit,diciturimplcuifl"c,  fi  probct,  quod  ille> 
tcrtiusdcdcrat  fibimandatum  dcita  faciendo, 
vcl  contrahcndo ,  Arctin.confil.  1 00. in  pnnc 
Curt.iun.conf.6  j  .nu.7.  Bcrtazzol.  dc  clauliil. 
inftrumcnt.clauf4.gl0f.  1  i.nu.  j .  fcd  dominus 
rcusconueimis(vtmihifupponitur,non  cnim 
vidi  tcftes)probauitcius  vxorem  phiricscpfcf- 
fam  fuiftc,  quod  volucrat  faccrc  dictam  renu- 
tiam  Domino  cius  vitrico,  &  quod  ita  mnnda- 
ucrat  marito,crgo  ad  aliud  ipfc  non  rcnctur. 

Et  fi  diccrctur,  quod  raandanim  fuit  nullu » 
quiaerat  minor,dtco  ,quod  hocnon  fuftraga- 
tur intcntioni  D.  Acroris,  fed  potius  illam  dc- 
ftruit,vtdcmonftrabo  in  quinto  argumento 
principali,anu.94-vfq;ad  nu.97. 

Quarto  mcapprimc  mouct,qu6d  in  lcripru 
rarcnuntix,  &ccflionis  racta-  pcr  Dominum 
rcum  D.  Actori,ipfe  rcus  nohiit  tcncri  nifi  du- 
rantc  mati  imonio,autcofnhitopcrmortcm , 
vtfunt  vcrbacxpicfia  promiflionis,ibi, /■//*/- 
S  o  t€-\le predette  cvft,e  ctafcttna  dt  fjuetle  promet- 
tccjfo  llluftrc  Signoic ptr  f,C'f'0'  heiedutte- 
dere.c-  ejferuarc  mentre  fvlatntnte  durera  dct- 
to  mtttrimonieyOuero  in  cefo%chc'lmatrtmoniofi 
tifolueffc pcr  Umorte  d'r//a  Signera ,  &  non  al- 
trimenthnt  in  ttltromodo.ne  tn  ttltrtcafti  igitur 
Si  pcrargumcntum  acontrariofcnfu,f  quod  in 
contraclibus  reccptum  cft,  opcratur ,  &c  d:fpo- 
nit.vteft  bonus  rextusin  l.intcr foccrum ,  2,6. 
$.cum  intcr,rf.dc  pacl.dotahb.  &c  tradit  in  ma- 
teria  noftra  Panf.  confil.i  1  c.  nu.6  j .  vol.x .  &c 


figri  Cyriaci 

8 1  dicitur  cxprcflum,f  quod  pcr  diftu  argumai- 
tum  a  contrario  fcniiideducitur,  iMcnoch^o- 

8  j  fil.i  09 1  .num.8.  &  9.  &  per  reguiam , f  quod 
v  nius  mclufio  fit  altcrius  cxclulio ,  1.  curo  prz- 
tor ,  1  i  .  in  princip.rT.de  iudic.&  quod  concef- 

84  fumfiub  vna  conditioneccnfcaturfub  cdcra- 
ria  cxccptum ,  I.  fi  lcgatutn  purc,  1 0.  rf.  dc adi- 

mcnd.lcgat.I.aliquando,io7.ff.dccondition. 
&dcmonftration.Surd.confil.i  j^nmn.j. 

8  j  quiadictio, /<**/**!,  f  cft  hmitatiua,  &cxclu- 
fiua  omnium  aliorum  cafuum ,  nuxuiK  indi- 
ipofitione  hommis,  1.  j  .§.cumTirio,  ft.de  ad». 
mcnd.lcgatJ.ierui  nominc,i  tf.ff.de  vfucapio. 
l.hisfohs,7.C.dc  rcuocad.donacion.Imol.ccii.  . 
86.fubnu-7.  Bcro.conf.i  78.nu.9.vol.j.&di- 

8<f  cit  f lorian.  confii j .  nu.7.qu6d  f  lncluditca- 
fum  taxatum,&  cxcluditalios;  icquiaclaufu- 

8  7  Ia ,  no»  nliter ,  cft  uxaaua  f  diipofitionis ,  iia . 
vt  prccisctantum  iuxta  fonum  vcrborumef- 
fcctum  fortiatur,Socin.Iun.conf8r.numaS. 
vol.  1  .Mcnoc.conf  j  69.nu.17.  &c  quia  fpccifi- 
cc  cxccpti  fucrunt  omncs  alijcafus,  apparet 
mantum  nohiiftc  tcncri,  quandomauimoWB 
non  durarctaliorcfpccTu ,  quampcr  montHk 

8  8  Ciim  autcm  matrimoniu  f  lcmcl  legitune,  ii 
vahdccontractum  nonpoflitamplius  duTolui . 
quo  ad  Sacramcnti  indiuiduitatcm ,  Surd(jt> 
alimcn  t.tit.9.  quaftion.  1  j  .nu.  j  9.  nifi  mulxr 

8  <>  f  rcpcrirctur  ardta,vcl  maritustrigidu$,cjp.i. 
&  j .  pcr  totum,dc  fr]gidis,&  malciia. qucnu 
cafum  tantiim  no  eft  vcnlimilc  cogitaucpar- 
tes,nccefle  eft  diccre,quodpracogitauciiDt 
cafum ,  pcr  qucm  mati  imonium  ,quo  adcff^ 
ctum  non  durarct ,  hcctquo  ad  facramcntniD 
fubfiftcrct ;  ncmpc  ficontingefctipfosiugilts 
fcnaratim  vjucrc  fincdebita  affc&ionc  raan- 
tali  ,.vt  cft  prccist  cafus  iftc .  Ncqi  dicendum- 
cftipfum  lntcllcxifiedc  fepararionc  autJiori- 
tatc  mdicis  legiriinc  facTa ,  quia  ratio  vcrifiin^ 
lis ,  qua  noluit  tcncri,  vbi  matrimonium  nor* 
durarct,  (quod,  vt  dixi ,  non  potcft  inteJJ/^ii 
nifi  quo  ad  cohabitationcm,  cum  aLasd/iW- 
ui  ncqucat,  niii  pcr  mortcm)  militar  quomo- 
docunquc  lcparati  viucrent,  finc  if fi  ro^"" 
tali  aftectionc ,  quar  ratiofuit,  qu«  przuidit 
cocafunon  habiturum  authoritatcm, 
tiam  impctrandi,  &  obtinendiabnoretatth- 
cationcm  promiflam;  &:  hucbcnc  coferttcx- 
tusin  l.mulicr,  zi.inprincff.adTrebcJl -tbi 

90  quahtcrcuq,  fcquatur  cffcclusdiciturtpunli' 
cata  conditio.  Vbi  cnim  non  pcrrribulculutn, 
fcdpcr  conrirmatam  indignanonc ,  vtinfto- 
poiitocaiiiannorum  quinque  iugalcs/fpara- 
tim  viuunt  cum  ira  animi  iui,  Sc  offcufi>no!L> 

9 1  autem  cum  bona  gratia  difircdunt,  mnc  Icxj 
habct  matrimonium  pro  difloluto,  ialtem  quo 
ad  effcctum  ,  vt  cft  tcxtus  m  l.cum  htc  ftar"1' 
jr.ahas  j  j.  §.  fidiuortium  poft  donaoonern 
uitcrccftit,  ft*.dc  donatiomb.intcr  vir.  ii  n» 
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fi   It cum  verba debant f  intclligi  cumeiTc-  quead  Jincm,voI.i.AnguiI.conf  «i.pertotfj» 

&u,I.prima,§.haxaurcmverba,vbihocno-  maximcfubnu.8.  Vr/il.ad  Afmct.jdccif  ipj- 

tant  Angei.'&  Aiexand./f.quodquifqueiuris,  nu.j. Io.Vincent.de  Anuaailcgar.  i^.perto* 

l.pcnultuna,§.doccrc,ri*nc<juiscuqui, &plc  cam,  maximcfubnum.i.parc.i.&allcgat.87- 

9j  noiurc,  f  Sc  in  plemori  iigniiicatu,  Surd.  dc-  oum.  9.  Si  i  c .  Sc  ibi  Fabius  cius  hhus  ui  addif 

af  i  n.nu.i  r.quandomantusfcobligauir.du  par.i.Iofeph.I-udou.dccif  Pcruf  i7.pcrtota» 

durarctmacrimonium»dcbcrinccIligi  dedura-  maximcfubnum.j.  vcrGc.  quarcd,  &  vlcimo» 


tione  cum  omni  macrimoni;  cftectu ,  Sc  vcin 
$4  quit  ccxcus  f  in  diCra  1.  cum  hic  ftatus ,  •  i.  di- 
&o§.fi  diuortium  poft  donationem ,  tf.  de  do- 
nacion.inter  virum,  Sc  vxorcm,cnmben*gr*- 
timceningmm . 

Quinto,  funt  deciiloncs  in  terminis  ponen- 
TesfalecmadradicemJituus  quarftionis.quod 
ybi  quis  p  romi  h  t  m  i  n  orcm  ratiiicacurum  con- 
rradu m  nuilura  rclpe&u  ip/ius  minoris,&  cc- 


Grammat.  dccif.i  01.  iub  nu.i  04.  Rimin.iun* 
coniJJ.r7r.iubnu.r  f.  &coniiJ.7ry.  num.4?. 
Socin.iun.confiJ.i  i^.fub  nu.<56.vol.i.Cache- 
ran.c0niil.7r.antc  nu.i  i.  vcrh"c.feddcmusci- 
tra  vcri  prariudicium,&  qu.i  1.  Morotiuscon- 
/il.pi.fub  num.i.Pcrcgr.coniil.i }  i.coi.r.  iub 
verJic.quarto  ad  hoc  tcxtus. 

Scxto,  inomncm  caiiim  quandoprardicta 
ceflarencqux  eamc  vcriflima,&  iuridica  func, 


Jebratum  linc  debicis  iblcmnicacibus,in  euidcs  57  rcnunciatiof  ifta,  quar  fuicmera donacio ,  can 


quam  non  iniinuaca,  non  vaicrcc  fuprafum- 
mamquingenrorumfohdorum  Iegabum>iux- 
ca  tcxtum  in  J.Iancimus,  1 4.  in  princ.  &  vcr/ic. 
fin  Antcm  non  in  anro,  O  dcdonation.  Aldo- 
brand.conJil.i6.nu.to.  vol.i .  Roland-coniil. 
j  9-  nu.  3  9- vol.i .  CaruaJoscommun.  opinion. 
concra  commuu.quzil.iii.num.j.O.Prxfes 
Bardcllon.coniil.i  r.num.8.& pcr  tocum»  vbi 


&enormcdamnum  eiuidera  minoris ,  licuci 

renuda  facta  a  marito  nominc  vxoris{liuc  ha- 

bucnt  mandacum,iiuc  non,hoc  no  curo  *  calis 

fuit,  tum  quia  in  ea  non  fucrunc  adhibitar  ib- 

Jemnicaces  rcqui/itar  a  noitro  ftatuco:  tum  ctia 

ouu  ii  tuuTcntadhibitar, non  vaJui/Iet, cum_* 

fucritmera  donario,&  donacio  egregic  quan- 
5;  btatis,  in  qua  nulla  fubcft  f  vtilicas,  vcJ  necef- 

/icas,quareminordonarcdebcac,  imocoipfo  $8plunbi]sfatisfncitobiec"to,f  quod  ficri  pollet 

quod  donat  dititurlzdi,vckcctradit  SimdceJ.      de  daufula  vim  iuramcnri  habentca  num.10. 

^uiproaJi;sfufficiat,in  trad.de  decret.  lib.  1 .  vcrfic.adfecundurareipondetur,vfq;adn.jo. 
5^cic.i.nu.i.Tuncinquam,vbiquispromiCQtf  ,  , 

minorcm  raci/icaturum,  talem  contradum  cu  M4ritmsfmit*bfil*t*s,fcdmmncpendet  reUtie  fm- 
perucnerit  ad  maiorcm  artatcm,  minorc  facto  ftr  ,u",,,d  fcmtemtu. 

poftca  maiore  recu/anre  rari/icationem,no  te- 

neturadaliquiderga  ftipulatorem ,  vtcunque  ARGVMENTVM. 
promi/i/lct  eciam  cum  iuramenco  conieruare 

^C^&*SSSSfe  non  PoireaccuftreD,atrcmfui 


2 


uiaeode  vicionuJJicacisiaborac  ha*c  promif- 
o,  vti  acce/Ibria ,  quo  ip/a  renuntia  principa- 
h$;ica  confuluit  Ancharan.in  conlil.3  to.inci- 
pientc,  Viiis  fach  narrationc,lub  num.p.vcrf. 
deicendo  ad  obligationem  Laurcnri;,  &c.quc 
in  his  terminis  omncs  fequutur  ncmine  (quod 
ego  vidcrim  )  diicrepante,  &c  in  ipccie  nuncu- 
patimjaf  in  l.iipacto,  quopa?nam,i  4.1'n  /ine, 
Gdcpactis,  Socin.patruus  coniil.i  1  j.in  Cccu- 
dodubio,num.->.&:  propefincm  dicli  coniili;, 


pupilJide  adulcerioetiam  adlucradam 
doccm  tantum  defeoditur .  Pupillus, 
veladultusquando,quomodo,&  qui- 
buscaiibuspoflintaccuiare.  Accuia- 
re  an  conueniat  viro  honefto,&  quc  re- 
quifita  obferuare  debcat,qui  accufart^» 
intendit. 

S  V  M  M  A  R  1  V  M . 

voU.vbi  loquitur  in"  donationcfatta  ab  vxore 
&promiiTioncmariti,quod  cam  ratam  habuif-    /  Accmfirt telentes precogittrt dchcnt Uitddbi- 
1cc.idcmS0c1n.conf  ii.nu.  10. vol. 4.  Rui.cof  Umt  ejje  dtftilere db  tccnfitndo.vclfidtemci* 

1  ji.num.i o.vol.i  .Ripa in I.ii  vnquam,8.fub  mi/iter agere *d ddmnmm ,mendmtem  crimi- 

nu.11.  C.  dercuocand.donation.  vbi  loquitur         naltter  *d pfn*m,m4ximejt48ie  Jitfmmofit. 
de promiifionc  mariti  dc  ratificanda  rcnutia-     a  Honeftnm non  omne  eli.qmed itcet. 
tjonevxorisminoris, Alciat.conf 9-nu.15.Iib.    3  Accmfire ttnlicemtchriftUne^&mnhecJitUm' 

cUbt/eejficimm. 
Jcenfirtvo/cns  qmmttnor  reqniJStn  firn*rc-> 
dektfib  mm.j .  zfi;  jd**.e. 
P*pt//e  refer**t*r  c*m  mtier  erit  *n  velit  do- 
tdre  foreremvterinttm.mec  iicet  tnieri  hee 
eiigerc^t. 

Tntori, 


8.ahaseftconiii.iotf.fubnum.8.Cxphal.c6f 
1 1  r.fub  nu.t.&  4.  vol.i .  Clcmencin.de  pacria 
poteft.ctTcd.ii.liib  nu.i  8.PafchaJ.qui  videa- 
turin  iimili  trac^ar. par.i.cap.i .num.i 07-foI. 
40.  PauJ.  Lconms  mtcr  cofilia  vlrmurum  vo- 
1  diueribnimiconiil.jo.fubnu.t  8.vf 


455  Francifci  Nigri  Cyriaci 

Tm/trimtn  videtmr/iceredccmftremdtrem  pm-  mdmittrit,  nm tuncmmdtmmtmr.fmbn.tt.&ip 

fiUi  de  mdmlterit.fed  id  rcfcrudndnm  ipfi pu-  j  §  Adm/ferq  qmtrelm  pttesl  prtptni  tb  htrtdt  ft. 

fiUt fdtfo  ddm/tt^nte  mm.7.&nmm.  tt.tj.&  /mmdmrii^igemdt  principd/tter  td  t/iud . 

41.  cum fieqq.  j  t  Adm/tery  qmere/d  dicitmrfemperprtptni  prit. 

J  fftmtri  mdriti ,  flitrmm  ,  &d/itrmm  ctnfitn-  cipdliter  db  bmrede,  ^mmnde  tgtt ,vtl  dccuftt 

gminetrmm  mtmprdiudicdtur  qmtdd  verief-  &  fecmnddrit  tmmtmm  exctptendt  ifMMb 

femtum per  inboneildtem  vxtrij  mdtris ,  ejr  ctnmenitmr. 

dlidrum fcmtndrum.vcl dlits  ctnpinguinets  32  Jnditid  dd ttrturdtn  remett  debeni prtltn per 

vitiojos,  qmidt  nuUd  etrum  ddcjl  cmlfd,  licet  dmts  ttftes  ctnteftes. 

tmfpecltmmnddntdhmfuvdlde  Uddtur  ipft-  33  Inditid  prtximd  dd  tertmtdm  prtttatmrptr 

rum  conditit.  vnm  teffe,  qmi  tmmedidte  depentt  dt  dtltilt , 

'f  Htntrts  cduft  prmmdlet  cuicunque  ctmmtdt  34  JFtlius  non  poteil  dgere  crimintlittr  etmtru 

pecmnidrit .  Mdtrent,  fed  cimiltter  untmm  dgtre  prt  imtt. 

t 1  Hontris  cdmfd  vitdprdferrendd  eft .  r ejfe  refpiciente  commtdum pecmnttrum,  & 

Mt  Tmttrntn  fttesl  m/ienmre  Jfmbi/u  fmfiUiftne  ttm.^j.  DecUrdtmr non  hdbtre /ecmm,ijmt»» 

decrett .  grdmis  imimrid  iUdtd  tjfet  immeditte  tn  ptr. 

'/»  PmfiUms debet  dccmftre  nedmm  cmm  duthoriu-  fonmm fi/q,futd  mutiUndt  mtmbri.ve/ qmti 

te  ,fed  ttidm  cum  prudenti  cenfilit  tuttris.  Jimtle  ctmmtltendt fub  d.  nu.  j/.  vtlqmtmit 

/3  PuptUus,  quando  eccuftt,  tuttr fe infcriberc^r  nen  ntjicrt mindlis  dtlit  ctmpttttttjmm.it, 

debetprtddmnt,qutdiffifmpiUt  refu/tmre^i  J7  Ubcrtus  nofoteft  dccuftrepttrtnumprt  tdmU 

pojfet, &nu.tt.&4s.  terio  cutufutsjibi  comiuntii  ,Jedttntmmprt 

14  Cdfdrisvxorem  decuit ne dmm  nen  effe impm-  commtjfo tm prepridvxere . 

dicdm,fed  nec  etum fufpettidc  impudicttid.  j  S  Turfitudinem pdtrts,vt/ mttris fut  ntn  Uu 

'tj  Judcxnen  feteft  ddnnttere  nifi  fcrfonds  fcr-  dtfcoopertre  filtus . 

mijfds  a  Bdtmtt  dddccufdndum  de  ddulttrit.  jp  InteUeftus  mdftdtutmm  fub  rmbrict  dc  adulte- 

tt  T uttr  debet  mccuftre  ntmint  pupilli ,  Iicet  nt-  rijs,4* ///*/ pojftt  dccmftre  mdlrem  dt  timl. 

mine  proprto  fubtactdt pericmlo ,  qmed pmptllo  terio,  &  num.feq. 

refulurc  pojfet  ex  tpft  dtcufdtionje ,  &  num.  4 1  Jnterpretdtio  fieri  debet ,  vt  sldtmtmm  f»t  ti- 

1  j.  g~  4S'  mtnms  fcri ptteft  dertgetimrittmmmmi. 

>7  Idintmon  poteft  dccufare  deddulterit.etidm  4,1  Stdtutd.dumddmittunt  untumctrtn  ptrft- 

dd  vindicdndam  fuorum  imurum ,  excepto  nds  dddccuftndum  de  ddultene ,  im  hic  lt». 

ddulterio prepru  vxons,  Amplidtur  nu.2S.  rdrun/.ne Jimtlu vitmpertd  dettgtntartma- 

Ttt  Miaor  non  tuditmr  dccuftndo  ddultcrimm  no-  tts  qs,quorum  tntereft  tn  dedeemsjtmili/n, 

mercm ,  velforeris ,  rjr  fub  nu.  17.  vbt  vero  tpfimet  interejfdti  btc  velimt  iett> 

tp  Exceptio  firmdt  reguUm  centrmrum  in  tmni-  gere,idnon  curarunt,qudfi_ fibtmttbtcimft- 

busdlifscdfbus.  tdrebabednt. 

j-   Accuftre ddu/ttreguUriter es7 permijfum,  &-  Arbttrttabd/ient^um pemdere  nepepml.U 

puptUo  reguiariter  probtbitum .  tor  ntn  exequttur  ntmine pmptBi.fmbmm^i- 

j/  Ixxntn  debtt  tnteUigt  ,vt  cenfcdtmrimpofitm  4*  Pmptl/msteftdmentmmJdcerentnpettH,  Stt 

verbis,  &  qmod fcruut  de  vento .  /utorpeteft fitcere  tUudpre  eo  ,fmb  mm.4l- 

jx  Minorjtcet pojfiit dccufiitc  dr ddulttrioproprid  4$  Teftdmentiptdere/upttcst dbtlitmttrttmi. 

vxoriSjUmen  tdfdcere  debet  cmmmuthorttd-  4*  S/m/mtt  Mdn/mm  mmiores  vigim/idmmit.&th 

/e  curmioris .  mtres  viginttquinque  ddmittmmtmrimis^tm- 

jj  Miner  ne  ddmittitmr  dd  dccuftndum  de  ddml-  Hetmmqmammdtoresdd  mccmjtmimm ,mtitt 

terio  vxoris  dltertms.etum  cum  muthoritdte  vero  qudttuordec  im  unnis  ddmtttttmr  tlttm 

cmrdtoris .  Jine  cmrdtore  mdvtndtcdnddm fum.vtlf»*- 

J4  Sutuu  rec/piunr  interpreutienem  pdjfiudw-j  rumimurum. 

diurccommuni.  4s  Tutor  mon  dccufitt  in  detrtmentmmp*ft&>><? 

jj  Hliumfdmiltds.fi ptrmittdt ftdtutum  teftdri,  fi boc dtfdctofdcidt tenetmrdt fmt, &»*"'' 

inteUtgttmr,dnmodo  iegtttmi  tdfidcul,et fcr-  /j-&  /t. 
met  teftdmentoru  leges,&  /it  /tgitims  dutis. 

jt  Principdttterquedficrinequit,fecunddrie,&  CONTROVERSJA  CIV. 

incidenter  non  licet ,  quido  /ex  reftfttt  dtJui.   

37  yJu/terq  commtjfi  viuente  mmrttt  dcttt,  &  fcSSSSg  Jbcnus  Dccianus  in  r:;tiht.cnmi- 

quereU  nontranfit  ddh*redcs  ,Jiue  marttms  f\  \  nal.Iib.j.cap.j.nu.i.duniaggtf- 

Jliuertt.fiue  tgnorduerit,  nu.tt.  L#J|  &  J  diturmatcnanjcoru,qui  ad'ul» 

XucUrdturctnc/ufior.rm  procedcre  quddobd-  L^JfttM  vci  iuorum  vindictan)  jccuuM. 

.  redes  dgunt ,  &  dccufiut ,  pcus  ficenuenti  prarmittitpnus  majuroalaudc,li- 

db  vxere  prt  refetititme  dttts  exctpunt  dc^i  gnum,  fic  ab  omnibus  chriftianis,  Ctd  pr»1* 
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tim  a  fili/serga  parentcs amplectendum  con-  taflc,cum  ad  maturam  artatem  pcrucnerint, 

filium  in  hxc  verba.  acritcr plcctutos m  ipJbs  tu  torcs  hac  ignomi- 

^nifnmm,  vel/Koru  iir>JicJdm  prcfctjuiin-  niam  ftbi  corum  cau  Ja  impit"tam,&  ob  id  eoru 

i  tetUtt^idprimmctgitci  Umddbi/imi  effefcmpcr  7  arbjtriocummaiorescrut  videturhocfrefcr- 

txiRumdri ,  vt/dbdcemfdtione  defiltere ,  ve/d-  uandum,argumcnto  text.in  J.cum  plures,i  t. 

fttontm  temptrdrt,ntmpc  ctutitter  addumnum  §.cum  tutorcirca  /1  n cm , ibi uqmdfermdmdd  jtbt- 

tdntum  cenfeqnemdmm,ve/ imimrU  dftimdtiene  triepnpi/U o',  ff.dcadminiftr.tutor. 


potimt.qmdm  crimi»dle,ejr fdmofnm  imdicin  tn- 
tentdrcymnximdm  enim  probitdte,  dtqitc  dnimi 
mtdeftid  prdftfert,qmi  nefdmdUddtnr  ddner- 


Licetcnim  intcr  femora  mulieris  non  con- 
fcruetur  honor  mariti,  vel  filioru ,  nccex  hoc 
lecudum  ipfam  cflcntiam  vcritatis  ahqua 

fl    '11-    •  •    1  ■  _  r  ^  /T 


fdru,dccnfdttems dctrbitdte dtJienis lemitrt mt-  8  cuJaillisinfcrratur.f vbiomniscoruabeftcul- 


mimt  tcmpcrmt ,  Atq,  idet  Tmilimt  prt  ^mimtit 
Hmmimm  im  tdimm  imdiemm  rnpcre  etmdtmr,  qni 
iomeilttri  indicto confitlidri ernm  pofftt,cdpmt 
mibittmimmtjj>mimtj/,  cf  exiJtimdttomem  oppn- 
gnnree ,  gnintt  cmJm,e$-  imre  Itccmt  crimtmdli- 
terdgere,»ec  tnmen  itdpdjftm  hontsJnpntdtmr, 
%  imxtdregmU;fNe»  emme^midlicct  benefin  tft, 
ff.de  rtg.tmr.dtqi  tt  mtmime  etidfe  cxcnfdt  Tnl- 
/tnt  idemprt  Cecimmd.Hzltcnus  Dectanus  ibi. 
•   Idem Decian.eodem  I ib.  j.cap. 4.  ditputat, 
an  liccat  Chriftianoaccufarc,&  anhocfitlau 
3  dabilc  o fficiu m, j  &  concludit  Jicere,  dummo. 
d6  hax rcquifita diligcntcr  obferuet . 

Primi,qmoddccmfct proddmno  rtpdrdbiUjitm 
irrepmrdbtU, fmbdcnt  ex  Sdmdt  Amgmftint ,  em- 
mim  im  qmibmt  imprtbitdtem  dliqmmm  pmtimmr 
i»  dmtgenerm  dimtdmmtmr ,  qmontdm  v»mm  efi, 
«midreftitminonpotefi,  AUermm  qmtdptteft, 
Jfdi»  t//t,q»idreftitmi  »o»potefe  vindtcJd  ft- 
idtimm  qmmrift/et ,fed  qnidprodeft  tibi ,  q med 
percmffmt  repercmtit,veldlimt  t»  tmt  vindicJdm» 
mmnqmid propttrtd ,  qntd  i»  tno  corport  U/mms 
efireftitmitmrf  qmod  cmmmimime  dici  pojfit, 
reUqmmm  eft,vt  bnc /int  fomitd  tnmidt  dnimi . 
Secmmdo,  qnodnon  odtond  dccnfendnm  infnn- 
gdt  i»  bit,q»d  reftitni  ne»  peffnmt  ,fedbt»e  ze- 
4  U,fvt  fciltctt  deltnqneni  emendttnr,ntqi  dlijt 
pdri  mtetnt  rdtione.  Tertii,vt  dd  vindicJnm  pu- 
J  blicdm cemmmatmtjrfrtipmbUcdvttlttdttm  om- 
nefnnm  dirigdt  offxctnm .  J^udrti^tt  tncri  cdk  - 
6  /dftdUm ptrfondm  indndt. 

Siigiwr  prxdivta  Jiint  laudabilia ,  &:  reipe- 
ttne  ncceflaria ,  quandoaccuUtiocriminalis 
cftiiurepcrmifla,<]iiant6fbrrius  mihtabunt, 
^bicrimiiialisaccuiatioprohibctur,  &  cadcm 
ceflantrcouifita. 

In  propofitocnimcafit  iurc  Jpcciali  prohi- 
bifa  cft  accufiitio  dc  adultcrio ,  vt  dcmonftra- 
bo,&£  vbi  permittcrctur,  cum  ciuilitcrcontra^ 
matrcm  filiiagerc  pofllnr,  non  admittcrctur 
crimmahs  querela,  &  fi  prcdifta  commendi- 
wt.nc  fama  aducrfitri;  Ixdatur,  quid  crie  dicc- 
rfunj.vbiipforummctfiliorum  infantm,quo. 
fum  nominc  proponitu  r  accuiatio/ama ,  laltc 
fecundum  vulgarcm  hominum  opinionctrut 
tnaximum  paflura  fit  dctrimcntum  ?  qui  fi  bo- 
niconfiIij,&  rationcs  capaccs  cflcnt.verifimi- 
kcft  ncdiim  permifluros  tutorcs ,  vel  curato- 
rcs  id  taccrc,lcd  itno  viriIitetitnpcdituros,for » 


i)a,vtdifl"erit  Francifirus  Picolom.in  fuaPhi- 
olbphiamoraligradu  S.c.}  j.fol.jtf  j.&  $6€. 
maximc  ibi, infnptrtx  rtiloindicit  rettd%  bo- 
morit  etgmitione  conftdtper  vitieftt  cenfengni- 
nees.peni.  impndtcdt  vxfret  viri probi  honorcr» 
mt»  minni  ,»ifiipfe  crrtrit ,  efr  vitq  prnbmtrit 
tccdfioHcm,  vtr  cnim  prebnt  »0»  tenctnr  redde- 
re  rdtionem,  nifietrnm ,  qnn  in  illtnt fdcnltdte 
fnnt  pofitd,domi»nt  ei?  vmnfqnifg.fndrn  dtJit- 
nnm,ddqudj  cnm folum perttnent  htmtrimro 
tptimt  ho» per dltcrint  tfedfelnm  perpropridt 
ddlitmet  homo  he»ere,&vitmpertedignmt  imdt- 
Cdridebet.  Hte  tdmevermm  esJ,qnodper  vitU, 
&  infertnntd  coninniJornm  mimni  i»  pttrte ,  & 
tbmmbrdri poteiJ  fmmmmm  btmmm  htmimtthic 
vitdm  vimemtitfrimnridmtem  tb  idmeritit  bt- 
mtrit  aeqmdqmdm  poteiJ ;  vnmfqmif^  cnim  eft 
fdber fnernm  merittrnm  btmtrit ,  vet  infnmid . 
£t  Comcs  Annibal  Romcus  in  fijo  difcurfu 
dc  honore  dieta  tertia ,  foI.£  j .  ita  in  propofito 
rztiocinsitur,Eft'iJmdritt(dtffeUMet%d)  non 
fnpeffe  fddntterio  deUd  megtie,c  m'bmmeffe  tmttm 
qneiUcmrd,che  ft  cenmiene,  &  con  tntto  cii  lt~> 
meglte  foffe  cosi  mdlitiofd ,  chc  finzd  dmederfe- 
ne  glt  pontfft  il  cimitre  in  cdpe,per  qmefio  perde 
rebbt  t/ martto  i  benere  i  Nonpotendo\rifpoft  i/ 
Cndttgo)f bnomo ftmpre  gndrddrfi  dd/f infidie  , 
r:c prentdtre  d  qntllt  cofejh'egli  nom  ti,  qmeftt 
tdte  non ptrdertbbe  i'hentre,fe  be»  »0» potrtbbt 
fdrt,ch't»  qndlchc  modo  nen  reftd/fe  tecce,e  no» 
fcemdffedt  ripntdttonc preffe  ctlore ,  che  de/U-j 
mogtie fdprffero  fddn/ttrit ,  Nendtmeme  qneftt 
tdle  no potrebbe  effire  ricnftto  i»  pdrige»  df  bt- 
norefe  »0»  fifdccffe fdre  prtnd,ch'  tglt  tottrdffe 
U  dithchtftd  dtUd  mog/it ptr  vtilt ,  che  ne  trn- 
befft  0  ptrfimplictti ,  i  pcr fcttccbczzd  UfcUn- 
doU  dnddrc  i  tncghi  ditbtmefti  ,Jtf  prntticdr  com 
de»e  di  cdttinn  fnmdfo  dontfoffi ptrieeto,  c'bd- 
meffe  n  eommettereddnitcricpercheibenfctec- 
etct/ni,cbe  mette  ilfnecopreffo  Updgttd,dr  ne 
pefd,ch'clU  debbU  drdtre ,  Sc  vidctu  r  cfle  tcx  t. 
in  l.miJcs,r  t  .§.dcfuncio  ib\,Nmm  novti^cri- 
men  ddmUtrq,  qnod  mn/ttri  obqcttnr  infnnti 
prdtmdicdtAAc  adulter. 

Nihilominus  infpedto  mudano abufu  vaf- 
deJcdirurcorumcoi)ditio,BaId.conf4i7.nu. 
8 .  vol.  j  .q uod  c(i ctintcr confif.Roman. conf. 
4y  1  .n.i  o.&idcb in duclhs,  fi  licita cflcnt,  ir» 
adipi&cndis  honoribus,&:  dignitaabus,  Sc  iru 
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nmlcisalijs  occafibnibus  in  cbcurfu  alioru  hn- 
ncrtorum  viroru  poflcntpatiopprobrium ,  2c 
GontradicYiones>quc  (i  confidcrarcnt  ifti  tuco». 
Ks,vricp  dcliftcccncab  hac  qucrcla ,  quinimb 
bcc  ca  inccntarc  pofl*unc,quia&:  li  adulccrium 
niacris-uodicacurpcahudicarc  filio  impubcni 
d.l.miles,  i  i  ,§.defun c^o.ff.tlc adulc.cn  vbi  vcb 
lcmtis  illGgcncraliccrinrclligi,  non  auccm  rc  - 
ftringi  iclpcofri  ha:rcdicacispaccrnx,provr  lo- 
quiturjiltemadhticim  vulgarcm  hominurn 
epmioncacculitio ilta cflcc  valdc  iarliua  ipfo- 
rum  minoi  u.proquibushi  promilerunc  vtilia 
faccro.nam  honon;  caulaprajualer  cuicunq» 

$  cbiuodo  pecuniano ,  tl.lulianus,i6.  vctCno* 
emm^  fKliquis  omifcaultttcftam.hmilcs.i  i.§» 
lbccr,  ri.dcaduIc.CXJd.de  rcftiun  inccgr.q.851. 

nc  nu.a  1  .&:  vica?  ipli  prajfcrrcndafcft ,  l.ifti  qui* 
dcm,8.§.quod  lidcdcnr,  ftlquid mccuscatiia  , 
vndc  non  v.dccur  habcnda  ahqua  racio  am* 
mirtionisdotis.prclcrcim  quia(vcdiccbam)bo* 
no  viro  non  comicnicaccuiire  lucn  cauii . 
Ecli  cutor  non  porcft  alicnarc  bona  ftabilia 

Cl  minons  lincdccrcto,  ji.r.vbi  lal.  norat  1111.3. 
ft.de  ortic.  cius  ,  mulcb  iortuis  vidcrccur  tuto« 
rcs  non  pollc m fticucre  has  acculicioncs ,  iru 
quibtis  vcrliturpcnculu  honons,  &:famarpu« 
pillsmli  rcdiu  macuradcIiberacioncdigcfta_, 
cu  authontate  Iudicis  idaganc.vcldatus  ruerit 
fpccialtscuratoradhunca&u,cualias,&:  (i  pu- 

»1  pilluspoflicaccuiirc.id  crVfdcbeat  faccrccum 
confijiotutoos,l.z.§.pupillus,rt*dcaccufation. 
quod  cxphcantibi  BatTol.&jCurrun.  nedunx 
cum  authoncace,icd  enam  cum  prudenct  con» 
/ilio,Dccian.in trad.cnm.lib.j.cap. t  i.nu.S. 

Quamuiscnim,  vbipcrhuiuiinodi  accufa- 
cioncspoilcc  rcfiiitarcaliquoddamnu  pupiilo» 

Sj  f<:n"*ciat,qu6d  tutork-inlcribat,ti-i.C.quiac- 
cuian  no  pofliint.&r  ad  illud  tutor  Vcniatcon- 
dcmnandus.l.t.Cdc  hisqtiibtis.vc  indigni.cn, 
cu  caufa  hononsdirticilhmccum  pccunia  co- 
pciilccur.obid.cja  non  rcpenc*  cquiualcs  rcco- 
pclano,  vf  ,q»  tiic  tutor  Iblus  acculire  ncqticat». 
fcrd  nccertina  licauchoricas,&:decreeu  mdicis. 

Cuiusnullaiuftacaufa  liibcft  inpropolitc* 
«afu ,  quia  mors  dchtncb  vindicacur  ad  publi- 
ra  vcihcaccm  pcr  filcum,  qui  acnccr  per  inqui- 
fctioncm  proccdir.&nuLlacft  humanapoce- 
ftas  per  hanc  accu/acionc  rcuiuificandi  dcrun- 
ftum ,  &:  non  expcdit  compromicccrecaufarn» 
Jaonoris,cijm  luctodotisadmodum  incerto. 

Nccdicatur.qubd  cx  quo  iam  carccraca  cft, 
&:dirtimata,non  rcfcrc,  li  cuidcntnis  dctcga- 
lurdchthim  iam  patefactum . 

Quia  non  fcquifVonfcquecia,muhcrcftfc- 
jpcctadchomicidioviri.ergb  id  concigic  ob 
adolccnu  vxons.nam  non  dcfuncinfinicaexe- 
pia  mulicrtim.quar  aliadecaufa.quamproprij 
adultcnjcurarurintcrrici  viros(liccthecinno- 
ccs  lit,)mter  quc  nocabiieeft  iiiud  de  Fraofca 
2knauokapudBapcif.Fulgof.lib.d).  cxcmplo- 


-rum  fub  citul.  dc  pudiclda v 

Hare  hbuit  cxagcrare,  no  quia  mater  dubi- 
tetconuincidcco,qr  noncominiut,necc|uia 
hi.quiilliuscaufam  tucnf^dubitcntdcmrcclJc 
admirtibilc  hanc  accufationc  dc  adulterio,fcd 

1 4  quia  licuri  Crfar  dicere  cofucuerat,-f  norcro 
Carfaris  oportcrc  nedum  no  c/Tc  impumca/cd 
nec  ct  fu/pecta  de  impudicicia  ,  refcrt  Prcpo£ 
in  cap.fignificafti  4.nui.infinededmort.Bur 
fat.condl.11 8.  lub  nu.i  i.iiahuicmulicn  soa 
fu  rticit  cius  confcicncianon  cflc  lclam,&pr;« 
ccnfum  adultcriu  non  probatum  in  ,cum  non 
fticnt  comiflum.fcd  fua  ec  incercft,&:  filiorum 
dc  hoc  non  diftamari.nccrcddifulpcclm 

Dcucnicdo  igitur  ad  rem,dico  iftostutoies 
non  cfle  audicdos ,  quia  ipfi  ex  propria  pcrfo> 
nanon  poiTuncproponerchacaccuiatioocm, 
cum  non  finc de  illis  pcrfonis ,  q.uibus  tantum 
pcr  ftatutu  loci  pcrmictituc  accuface  dcaduJ> 
ceno.caiceriscxclufis,  prohibcndo  cciam  poffe 
pcoccdi  pcr  inquificioncm ,  quocafuiudcxno 

B5  poccft  procedcrcfnifi  forma  prifcripu  a  fta- 
cuco,&:  pcrfonis  pcrmiflis  acculancibus,&:  noa 
ali)s.Bcrta22oJ.infpccieconfil.crimin.f8.niu 

i.&:confil.itf7.nu.4. 

Vnde  ncceflc  eft ,  qubd  accufcnt  tanciunt 
tutores ,  Sc  aecufatio  proccdat  cxpcrfonapu- 
pillorum,hcctnomincprepriotucorcs  fubia- 

1 6  cea  n  c  cu  icu  nqi  pccicu  1  o,  f  quod  cx  accu/atio- 
nc  poflcc  rcfulcacc  ipfispupilJis,  vtvtrunqi  di- 
ttu  probant  text.&:  ibi  Bart.A:  ali>  in  U ipu- 
piJlus,fl:.dcaccufac.&:  in  l.x.  C  de  his,quibus , 
vtindign.&rin  l.i.Cquiaccufar.nonpoflunt. 

Si  igitur  ifta  acculacio  pcouenitaminontwt 
fpccialc  cftin  crimineadulccrij.quodmiDor 
non  porticacculirc  ctiam  ad  vindicadamlii<>- 
pu  m  1  n  i  u  1 iam ,  fed  can  cii  m,  fi  cum  pcopria  n> 

1 7  rc  fucntcommiflum  adulccrium.tiftccfttn. 
msformalisin  kfi maricus,!  f.§lcxlulia.n^ 
adultcr.pcrquera  ccxmm  rclcrunt ibi  Albco- 
eus,&:  Angclus ,  Dinum  hbcraflc  qucdaroac- 
cufatum  a  filio  minorc  pro  vindicandiifl«inl 


patris.cuius  chorum  iilc  vioJaucrat, 
committendo  cum  vxore  ilJius,&'nowfa  ^1* 
&i  filij  accufatoris  ,  Jiccc  plenillime  cflef  f "o- 
Jjatum  adultcrium,allcgatJo  ipfc  Dinuw<lu<)d 
minor  non  potcrat  accufarc,uili  dcproprio 
thoro  violato  pcr  diclum  textum ,  4  lic  ibiM- 
loemusdecifionem  huiuscafus,  ficnimoi"0' 
ibi  non  fuic  audicus  contra  nouercam,  ncc 
1 8  bcrcc  audiri  con tra  fororem,  f  vcl  aluffl  con» 
iundta  pcrfonam.vc  ibi  pcr  Cumanu  ,qui  tca. 
dicracioncm,  quia  talis  iniuria  no  diomr  pm> 
cipaJiter  fihj ,  vci  altcrius  pcrfonx  coniunttr 
accudntis.fcd  mahci  ipfius  vxorisadultf  «w; 
multb  minus  dcbent  audiri  ifti  concra  pr°P»' 
tnacrcm,cui  maiordcbctur  reucrcntia, 
difliciliusacculan  poteft  a  filio,quaro  prediof 
aliz  pcr/bna:,  &:  cum  diclus  rextu$exar!-,at^ 
tum  vnurncaium ;  quando  mmoraccuurpf0 
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gdulterio  proprix  vxoris ,  in  reliquis  omnibus 
1 5  cafibus  f  eciam  fi  cflcc  violaca  macer,firmac  rc 
guiam  in  contrarium,l.nam  quodhquidc,4.in 
rincrT.de  pcn.legat.l.qi:xiimm,ja.§.dcni$ff. 
dcfund.inftrucc.Surd.confiJ.i  j  o.  nu.i  7-&  il- 
lum  ccxcumindiftincte  intclligicccia  Dcaan. 
in  cractatcriminal.lib.j.cap.i  x.  nu.14. 

Ncc  dicatur,  quod  di&us  cexcus  ioquatur  iq 
adulto  ,calus  vcro  noftcr  vcrrJcur  in  pupillis 
infancibus,  1  u  quia  rcfpondeo ,  quodghahccr 
loquirur  dcquolibccminorc  vigintiquinqu^ 
annis,  &conkqucntcrcomprchcndic  euam_» 
pupiJIum,qui  tabs  cft ;  Tum  cciam.quia ,  fi  di- 
tta  difpolicio  proccdic  in  adulto,mulco  magis 
habcc  locum  in  pupillo ,  quia  adulto  regulari- 
tcrpcrmifliim  eft  accularc ,  &econcra  id  pu- 
xo  pillo  rcgulariccr  cft  proJiibitiun,  f  vcper  glof. 
in  dJ.fi  maricus, x  r .  $.  icx  luiia,  in  vcrbo  fpc- 
tidlttcr.ttAc  adulrcr.&:  in  matcria  d.  §.  Jex  Iu- 
ha,idemfirmacFuIgo£in  J.miquum,  1 7-Cqui 
accuiar.non  pofluncquod  pupillus  ficdcccrio- 
ris  condicionis,  &:  nunorisauchoritatis,quam 
adultus . 


modolegitimcidfaciat.&lcruct  Icgcs  tcfta- 
mcncorum,&:  fic Jegicima*  artatis,  &c  plura  exe- 
plaad  rcm  hanc  accommodaca  vidcn  pofliint 
apud  Cxphal.  confil.iytf.  Aldcran.  Mafcard. 
dc  ftacuc.  cocJuf.  1.  pcr  tocum,  maxime  nuin.  3 . 
4.y .10.4j.4tf.6j  .&:  71.  Cardin.Ttdc.in  vcrb. 
jij/»/*M,concluf.T7s .  com.-\foI.<Sio.  Quod 
/peciali  diipofirionc  cciamcaucum  eftpcr  fta- 
tutum  fub  rubr.</r  hts.qnt  tccnfdr.pejT/tnti  vcr- 
iicc  qmlibet  mtnor^oi  maior  rantiim  1 4.  an- 
nis  admittiturin  prolcqucnda  fua,  vclfuorum 
iniuna ,  vnde  minor  di&a  artacc  rcmancc  ex- 
cluiiis. 

Quamuis  cciamiftud  ftacucum  admittcsmi- 
noresadaccuiandum  non  inteJIigcrem  in  ca- 
fu  adultch;  alieni.a  quo  ipcciaiitcr  Juncprohi- 
biti,cum  (vcdixi)  ftacucum  rccipiatintcrpreca- 
tionem  pafliuam  a  iurc  communi ,  &  recipiat 
omnes  cius  Iimicaciones,&:  diftinccioncs. 

Cumqj  in  caJii  ifto  Jcx  rcfiflac  minon  accu- 
Jare  dc  adulrerio,  nifi  in  propha  cau/a ,  licqj  id 
faccrc  ncquear  principaJiter,  non  porerirccia 
id  fccundari6,&:  lndirccic  cxcqui  \  I  ecundari6 


Sicuti  ncc  obflacfi  obi;ccrcturdiccum  ccxcu  16  cnim,  &:  incidenccr  non  cfl  Jicitum  f id,  quod 


loqui  in  minorc  perle  accufantc,cuius  non  cft 
firmum  ludicium,  qu*  racio  videcur  ceflare  in 
jmpillo.qui  acculac  mediantc  tutorc  eracis  pcr- 
ticcfar,  Namqj  reipondco,qu6d,cum  indiJtin- 
ctc  prohibiciuc  repellac  minorem,dcbec  inccl- 
Lgi  cciam,  fi  accu  Jarcc  pcr  cuco:  cm  vcl  curaco- 
rem,quia  alias  Icx  eflec  impofica  verbis,  &:  fine 
ai  cifcccufconcra  I.i.Ccommun.dc  lcgac.  quod 
manifcltc  cxpIicatgloJi  ibi  in  \crbotamenan- 
dtctmr,\bi  dcclaracquod  Iicccminoraudiarur, 
quando  acculacdc  adulrcrio  propnx  vxoris, 
xx  camcn  hoc  raccre  dcbccf cum  authohcatc  cu- 
ratoris ;  igicur  c  conucr/b,quando  prohibctur , 
rcpcllitur  ctiam  fiadhibcrctcuratorcm.quia 


fieri  non  potcft  principalttcr,  quando  Icx  rcfi- 
ftit  actui (quidquid  Jic  Ji  non  afiiftat),  vtpcr 
tcxt.in  I.Scius,&:  Augcnus,i7-hSad  lcg.Falcid. 
poft  Imol.  Paul.dc  Caftr.  &:  Alcxand.declarat 
Ruin-conlil.i j  j.fubnu.j.  vol.i.  ic  Riminai. 
iun  .con  fil.ij4.nu.110. 

Licct  iflud  primum  fundamentum  ponac 
falccm  ad  radtcem ,  &:  proprerca  ctiam  vntcil 
fufhciat  prp  vicloria  concra  iftos  cucorcs ,  came 
cx  abundanci  addoicquentia  fundamcnta . 

Secundo  (vbi  cciam  citra  vcritatis  prariudi- 
ciumJiceretminori  accufare  dc  adulccrio  cx- 
cra  prapnacauJam),diCO,qu6dactio  pro  adul- 
rcno  comiflbab  vxorc  viucnte  viro.non  rran- 


alias  non  opus  fuiflet  eos  rcpcllerc ,  fi  compa-  17  fitad  hxrcdcs  manti  ,f  vtprobat  tcxt.  in  I.  rci 


ruiflcnt finc  curatorc,  cum  indiftin&e  noo- 
fuiJicncadmifli . 

Ec  111  ccrminis ,  quod  non  admircacur  minor 
pro  aduiccrio  vxohs  alterius  ctiam  cum  aucho- 
x)  ritatccuratoris.f  cradicBoniJac.de  Vicalin.in^ 
tractat.de  malc-ficJiib  rubr.de  his  qui  accular. 
aon  polfuncfub  nu.i. 
Ncc  obftatctiam,quod  ftatutum  loci  fub 


iudicata?,i  y  .§.moram,  vbi  Bartol.Bald.  Caftr. 
AIcxA'  fcrc  omncs  alij  hoc  ibi  notant,ff./blu- 
to  macrim.quem  rexcum  loqui  etiam  de  mori- 
bus  lxdcntibus  mathmonium  pulcrc,&:  dode 
probac  Pccr.  Barbof  in  primaparcc  lcgis  t.  in^. 
princip.fubnu.i  ii.ff.loluc.macnmon.com.i. 
fol.j  y4.nccdiftingucndum  cft,  vtfaciucqui- 
dam,an  mantus  Jciiiencvcl  ignorauchr,  quia , 


tubt.de adn/tcrtft AiinuiM  fiJios  ad  accuJandi  cum  iiidicium  demonbus ,  &:  ficaduJcch/  re- 
dc  adulteno,quia  vlcra  aiias  rcfponfioncs,  qut   1 8  Jpiciac  vindictam,  f  no  auccm 


inlra  applicabo  nu.  i  9.cum  Jcqq.dcbcc  recipc- 
rcinrcrpretationcm  pafliuam  a  mrc  commu- 

14  ni.fdummodoalias  JinthabiJes,&:Jpeciahde- 
fectu  non  prolubcancur ,  pcr  rradita  a  Bart.  in 
l.omnespopuli,9.Jub  mi.co.  ft.de  luflir.&iur. 

in  1. 1  .j.Jcx  Falcidia.Jf.ad  Icg.  Falcid.  &:  in  I. 
1.  £ dcmuncr.  &:  honohb.  in  quibus  locis  do- 
cct  flatuta  rccipcre  intcrprctacioncm  paJliua  a 
iurecommuni,infcrcns ,  quod.fi  ftacucu  per- 

tr  oicucfiJiumfamilias  teftari,  ituclli£itur,f  du- 
JJhr  Prmiu, 


fit  pcrfccutoriu 

alicuius  uamnipafli  inpatnmonio,indiftinctev 
non  tranfic  ad  harrcdcs,  vc  bcnc  profcquicur 
Barbof  d.loco  fub  nu.  1 1 1  .&:  1 1  j .  Ec  fi  videa- 
tur  maxima  rurba  doclorum  cicacorum  pcr  Fa- 
hnacdcdcJJcr.carnis ,  quxft.i  4i.nu.i  1  j.  pa- 
tcbic  illos,qui  cenenc  hxrcdcs  manh  poflc  op- 
ponere  dc  adulccrio,loquiin  exccpcionc,  qua- 
do  mulicr  agir  pro  rcpcncionc  docis,  &:  ita  Jcm- 
per  loquicur  Farinac.A:  cirariab  co ,  no  autcm 
idcm  aifirmantin  agcndo,&:  accufando ,  qua- 
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lis  eft  cafus  ifte ,  nam  tunc  tuto  15  rmarc  poflii- 
mus  communiflimam  cflc  fcntcntiam  ,  quod 

t$  non  debeantaudiri ,  t  &  ita  ctiam  poft  Pctr. 
Barbof.in  d.  1. i.  inprimaparrc,fubnum.i  n. 
cu  feqq.  vfq,  ad  1 16.  qui  ita  diftinguit,  rclidct 
Farinac.d.q.i  4i.nu.i  ip.vtcxcipicdoaudian- 
turipii  harrcdcs,fccus  agendo.vel  accufan- 
do;  Ego,fi  opus  cflct  iingulos  do&orcscollc- 
giflcm  ad  oftcndcnda  hac  vcritatcm,  fed  quia 
pnmum  argumcntum  nulla  tergiuerfation^ 
cuitari  poteft  pcpcrcihuic  labori,vnufquif<£ 
tamcctiriofuspotcritpcrfc  vidcrc  omnesdo- 
ftores  in  fonte  citatos  pcr  Farinac. ,  Sc  cogno- 
(cct  me  non  mcntiri ,  quibus  addo  Bald.  conf. 
iii.vol.i.&confil.iSi.vol.^.quiindiftinftc 
rcpcllit  hircdcs  abhac  oppofitionc,  6c  ani- 
rnaducrtodo&orcs  ipfos  hoc  firmare,  ctiam  fi 
ciuihtcr  caufa  agatur,vndcfortiusidem  volut, 
quando  vidua  criminalitcr  impctitur . 

Non  obftat.fi  rcfpondcatur,  quod  iftud  ar- 
gumcntum,  vbi  vcrum  fit,  procedit,  quando 
harrcs  pnncipalitcr  ad  cftecru  vindicandi  adul- 
teriumaccuiat  vxorcm  dcfuncti,  fccus  fi  fccu- 

jodari6,jvt  poft  Signorol.conf.yo.vcrf.fecundo 
cafu  Sc  tuc;  tradit  Farin.dcdcli£t.carnis,qucft. 
1 4i.nu.i  18.&  in  cafu  lfto  non  agi  principali- 
tcr  ad  vindi&am  adulterij,  fcd  cx  co  ad  aggra- 
uanda  inditia  homicjdij  patrati  in  pcrfonam_> 
mariti  huius  mulicris  pro  vindicando  ipfo  ho- 
micidio. 

Namq;  cgo  rcplicoprimo  non  apparcre,  q, 
harc  inftantia  dc  acccptando  hanc  qucrclam 
fiatpotiusad  cfteChim  vindicandi  hoinicidiu , 
quam  ipfum  prxtcnfum  adulterium ,  quocafu 
ncmo  ncgabitquin  dicaturprincipalitcr  intc- 
tari  hxcaccitiatio. 

Sccundo  dico,quod  vbi  agcndo  proponitur 
hic  qucrcla,(ncc  curo  adquem  cftcctum  ) 
31  fcmpcrdicitur  principahccrintciitari.f  fccun- 
dario  vcro,&:  incidcn  tcr.vbi  cxcipiedo  in  cau- 
faciuih  obijcitur,proutnon  obicurc  colhgitur 
cxglofin  comcttcxtu,quiincontrariumallc- 
gatur  a  pnfatis  DoCtoribusin  l.fiho.i  3  .§.Scia 
in  vcrbo  accufautt ,  &  in  vcrbo  afta  caufa ,  fK 
dcadimcndis lcgat.,qul  circunftantix,cum 
non  concurrant  in  propofitocafu ,  non  potcft 
dici  iccundario  dc  hoccrimine  agi . 

Tcrtio.vbi  verc  proponcrctur  iccudario  ad 
eftcctum  aggrauandi  inditia  homicidij  ratiim, 
animaducito ,  quod  ttitoics  ifti  valdc  dccipui- 
turin  iua  intcntioncjcredutenim  cxquocau- 
fa crimmalitcr  agitur,  fi  fomniatum adultcriu 
probarc  conchidcnter  non  potcrunt,  conuin- 
ccrc  illud  mcdiiitc  tortura ,  in  quo  valdc  abcr- 
rant a  vcris  tciniinis  lcgahbus ,  quia  >  li  volunt 
vticriminc  patrati  adultcrij  pro  inditio  homi- 
cidij,oportct ,  quod  pnus  probent  hoc  mditiu 
abtcr,  quam  pcr  torturam,  quia  nemotorque- 
tur  ad  probanda  inditia,  <cd  fifcus ,  vcl  accufa. 


igri  Cyriaci 

tor  dcbet  ca  pcr  fc  probare,  fi  funt  rcmora,  (fc 
3  i  cuti  cflct  iftud)per duos  tcftcs  cotclrcs,f  Mc-> 
noch.  hb.  i .  prarfumptionum ,  quarfbone  91. 
num.x.Farinac.  quxft.j  7.  num.  1 3.  &  j  3.I0: 
dc  Amicjsconf.i  17.num.10.fi  vcrofuntpro- 
xima,  qualc  no  eflet  lftud,  probantur  per  vntf 
tcftcm,qui  immcdiatc  dcponat  dc  ipfo  dcli&o 
3  3  f&c  ficin  cafuifto  dc  hoc homicidio,gIo£iiL, 
l.j  .in  vcrbo  commiclms,  C.  ad  lcg.  Iuh.Maicft. 
Menoch.  d.hb.i .  prxfumpttonum.quarftJj. 
num.  j  .Farinac.quarft.3  7.num.y  4.&pfobabs 
inditijsdcticniturpofteacx  cisad  torturafu- 
pcr  dchdo  principali ,  Cogitcnt  igitur  fuper 
hoc,  qtua  fpontc  dcfiftcnta  quercla,fi  ca  cflct 
intcntio  aggrauadi  tantiim  inditia  homicidij . 

Tcrtio  principahtcr  moucor ,  quia  filiusno 
potcft  agcrccriminahtcr  contramatrcm.fed 
pntcnium  intcrcflc ,  fi  quod cft ,  quod rcfpi- 
ciat  commodum  pccuniarum ,  guod  hicshud 
eflc  non  potcft ,  nifi  dc  amiflioncdoris,ciuiIi- 
34tcrtantiimconfcquipotcft,ttcxt.cft  in  l.hi 
tamcn,  1 1 .  vcrfic.  nam  6-filius,$At  acculatio. 
cuiusvcrbafunt. 

Nam  & filtms  non  quidem  prohibitui  eil  <L> 
f*tto  matris  conqmert.ft  dicat  ab  U  fuppfnm 
pmrtmm  t  qmo  m4giscoh*redcm  htbtret ,  ftitti 
eam  lege  Cornelta  facere  permtffumei  ntnti, 
qui  tcxtus  loquitur  fpccialitci  dc  matrc,  fed 
gcncralitcrdc  omnibushberiscrga  parento, 
cft  tcxtus  in  d.l.hi  tamcn,  1 1  .§.libcn,  £  dcac- 
cufatiombus  in  hxc  vcrba . 

Lihcrt,  Itlertuj.  non  funt ptohiheudi  f»mm 
rermm  defendcndarum  gratia  de  facit  pma- 
tmm,  patronormmxT  qruri.veiuti,fidiu»n* 
fe  *  pojfejj wne  ab  his  e.xpulfos  ,fciltcet  n"t  vl  rrt> 
men  vts  ets  intcndant  ,jcdvt pojfrjfttnem  rtci- 
piant-,  hactenus  verbadidircxtus.vbiglofiiL, 
vcrbo  ht  tamen.cxptcfsc  notat,  hlios  conra, 
3  y  parcntcst  criminalitcr  agcrc  non  poiTe,  (ci 
tantum  cimlitcr,  &  ibi  ctiam  Bart.qui  legitdi- 
Ctamlcgcm  jiil.quiaccufarcS.fubnu.Jo.ac 
ibiquoq;  Albcrictistcnctnonpoifc  agerccn- 
minahtcr,  fcd  ciuihtcr  tatum,ni(igrauii«nu- 
riacflctillatircalitcr,&imrocdiatciJipcri'ona  ' 
filii  ,puta  mutilando  mcmbrum,veJcuio 1  limi- 
lc  in  cum  committcndo,  idcm  docuitSaltcct. 
m  l.iniquum,  17.  fubnu.  j.Cquiaccuiir.non 
3  6  coflunt ;  diftingucdo  tamen,f  vt  ^niiicrimi- 
ifihtcr  agi  poflit  pro  atrociiniuna.riliuiad. 
nuttatur  contra  parcn tcs,fed  fi  compctatit 
cnminalis,  «5c  ciuilis  actio,  tunc  non  autiiawf » 
nifi  in  ciuijijCum  igiturdctura«itiociuili$p«> 
adultcrioad  amiflioncm  dotis  repcllcntli ,c* 
niuntabhacadionc  criminali,  quxrcipicit 
mcrain  vindidam  alienx  iniurix. 

Qiiartoadduco  tcxmm  in  1.  fi  adulreriuin , 
3  8.§d.beno,rT.de  adultcrijs,  vbilibcrtusnoa.  L 
potcft  accufare  patronum  pro  adulterio  cuiuf- 
3  7  uis  fibi  coniunfti,  f  fcd  tantiim  propropno» 

vndc 
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vnde,  cum,fi  non  maiordcbetur  rcuerentia_*/v 
flio,  faltem  Rlius > &  hbertus in  hac materia  a 
pariproccdant ,  I.hi  tamen ,  n .  §.  liberi,&  ibi 
glor.fF.de  accufation.  vtiq,  ficuti  libertusnoru 
tccufatpatronum  pro  adultcriocommifloco- 
tra  coniudum ,  ita  ncc  filius  accufabjt  matrcm 

dc  thoroparris  abea  violato : & ad  hoc  bcne  4tfaccrcnonpoteft,f§.prxtcrca,inftit-quib.no 
faot.quod dicitur  in  Lemtico c.  1 8.  tutpitndi-  eftpcrmjff.facerc tcftam.  l.fi  hliiisfamilias, 1 9. 
1 8  nempatris  tui,  rjr  turpitudinem  mdtris  tuafno  ff.de  teftam.  J.fi  frater,  4.  Geod.rit.  &:  quia  il- 
difcoopcriet,i*4tcr  tu*  eft,non  reueluiis  turpi-  43  ludnonpotcftpcndcreabaIicnoarbitrjofl.il- 
tudinem  eius,turpitudinem  vxorisputris tuitto      Ja  inflitutio , j  % .in  princip.ff.de  hxrcdib.  in fti- 


nifi  ipfimct,quoru  eft  iniuria  volentcs,  &  fcier 
tcs  cam  dctegant.quafi  tunc  volcnti,  &:  fcicr.ti 
ron  fiat  iniuna,&  fic  noluit,  qu6d  ifta  accufa- 
tio  pendcrctab  alicno  arbitrio,  quocafu  volif- 
tastutorisnon  habctur  pro  voluntatcpupilli , 
ficuti  videmus  in  tcftamento ,  quod  impube» 


dtfcooperies ,  turpitudo  enim  putris  tui  eii ,  rc- 
fcrtSurd.de  alimcntis,tit.t  .q^o.nu.?. 

Etad  ftatutum  loci ,  fub  rubr.  deadulterijs, 
vcrflcc^-  quod  noprecedjtur ,  quod  vidcturad- 
mictere  ft/ium  ad  accusadum  dc  adultcrio  nu. 
$9  tris,multiplicitcr  rcfpondcrifpotcft . 

Prim6,qu6d  ftatutum  in  vcrficprxoedenri 
dctcrminaucratcafummulicrishoneft^nuptf 
cognitxdc  fui  confciifu  ,quam  voluitctpito 
puniri,&:  cafu  quo  apparcrctcam  non  confen- 
/iflcquia  acclamaflct ,  vcl  ahtcr  de  vioJentio 
apparcrct  cam  voluit  cxcuiari,deindccomple- 
ftcndo  vtrumq; cafum , fubditperfbnas , qux 
pofluntaccufarein  vtroquccafu,  vidclicctia- 


tucnd.  tutor  non  poreft  illud  faccrc  pro  pupil- 
]o,quia  non  conftartalcm  cffe  cius  voluntatc; 
poflct  cnim  cflc,  q.ptipillus  maturi  iudicij  fa- 
clus ,  nedum  non  approbarcr,  fcd  valde  xgre 
fferret  accufarionem  iaciam  a  tutorc,  vti  non. 
tamin  iniuriam  matris,  quam  in  ignominiam 
ipfiuspupilIi,provtdcduceb.im  ftipra  vcrficln 
propolito  cnim  cafu,fiibniim.£.cum  verficfe- 
quenti,&  hxc  cft  fcnftta  rcfponfio,  quam  pu- 
to  vcriflimam,  Sc  quam colligo  ex  ftatuto  fub 
tubr.denis  qut  uccufir.poftrunt,vcvfic.& qmtli- 
tetmmor  ,vbi  maior  viginti  annis  admittitur 
indiftin&c  ad  accufandum  tanquam  maiorin 
cafibuseriam  non  conccrnenbbus  fuam  ,vel 


gratiamulierisinuitdcognitx  accufando  vio-  44fuoru  iniuriamif  depropriaautcm,velfiioru 


kntum  adulterum,  Sc  in  odium  mulierisaccu- 
fando  cam,quando  confcnfir,  quod  indecolli- 
£<tur,quiainquit,qu6d  mulicripfa  poflitaccu- 
larc,vcl  altcr  dc  cius  fpcciali  mandato ,  vndo 
ncceflc  cft,qu6d  intclligatdc  ca ,  quxfuit  co- 
gnitacontra  fuam  voluntatcm,  quia  abfurdum 
cfler.vtilla  qux  vcnirerpunicnda  fc  ipfam  ac- 
ciifjrctadcapicdam  igitur  intcrprctationcm, 
qux  minus  quam  fir  poffibilc  dcrogcr  iuri  co- 
40  muni,provtcapi  debctjfSurd.dccif!/ p.nu.i  1. 
&dccif.4j.nu.^. &: quia vtfupra diccbam  nv. 
i4.(lamta  rccipiunt  interprctanoncm  paffiua 


iniuria  ^voreft  accufarc  maior  quartuordccim 
annis  ctia  finc  curarorccx cuius  ftatuti difpo- 
fttione,&:  rubricf  infertur  a  contrario  fenfti 
minoresdida  xtarcaccufarc  non  pofle. 

Et  hxc  refponfio  potcft  feruirc  pro  quarto 
principali  fundamcnro ,  quodfcilicet  rutor  no 
poflic  accufare  propupillo ,  nifi  in  cafibus ,  iru, 
quibusnon  dcregirur  aliqua  infamia  inficiens 
fecundum  mundi  opinioncm  honorcm  ctiam 
ipfiuspupilli. 

Quinco  induco  textum  in  1. 1 .  C.dc  his ,  qui- 
bus  vt  indignis ,  vbi  tutor non  accufat  in  detri- 


abipfoiurccommuni.dum  ftarutum  loquitur  4J  mctum  pupilliif&fidefa&ohocfaciattutor, 


dc  rtlio.intclligemus  llltid  cocafu.quoaccufjt 
adultcrum  in  gratiam  matris ,  no  aurem  ipfam 
matrcm  iu  cius  iniunam,&:  odium,  ex  quo  do 
krccommuninon  licctfilio  camaccufarccri- 

minslitcr. 


ipfc  tcnctur  dc  fuo ,  igitur  ncc  poterit  accufare 
matrcm  pupiJIi  dcadulterio ,  in  qua  accufatio- 
nehonons  caufamulto  maioris  momenri,qua 
cuiufuis  pccuniarixipfiuspupilli  valdc  macu- 
Iatur,&:  cflctirrcparabiledamnum. 


Sccundo  rcfpondco ,  capicr.do  intcrprcta- 
tioncmpa/nuama  dictoiurc  communi.quod  FM^f^^i^M*^  *dttlterf, &)fr+ 
Mncdcmum admittatur  filius  ad accufandum,  *e"J4 dottsdmtfltont . 

fi  fit  maior  1  j  .annis  mxra  dcducra  in  primo  ar- 

gumcntonu.iy.cumfcqq.&rmaximcnu.i?.  ARGVMENTVM. 
vcl  vbi cmilitcr  non  pofftt  vindicarc hac iniu- 

riam,puta quod  matcr  cflct  indouu  fecudum  «»  r  •        •        ••         j  r 

dift,nct,onem,qua,n  fupraattuh  m  tertiofun-  Vxorconfcia  nec.s  mariti.quandoexcufe- 

rurapoenaordinaria.  Iimus  dolorex- 
cufat  ipocna  ord  inaria,&  iuftus  dicirur 
dolor  vxoris,fi  maritusretinearconcu- 
binam  indomoj  f!  negetperpetub  ei  de- 


damcntonu.34.jf  .&:  3*' 

Tcra'6  dico ,  quod  dictum  ftamtu  dcbet  in- 
tclligi,  quando  hliusaccufatpcrfc,  &:cxfua_> 
delibcrata  voIuntate,&:  elcclione ,  non  autem 
41  pcrrutorem,fquiafi  bcncpcrpcndarurin  hoc 
cnixc  Iaborauit,ne  fimilia  vituperia  detegatur 
contra  pcrfonam  alicuius,vcJ  aliquam  familia, 
■  trtmus. 


bitu  matrimonialej  fi  minitetur  ei  peri- 
culu  honoris,vel  vitar.  Mulier  fuitcrea- 
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ta  ad  fillOS  prOcreandos,&  dc  dcfidcrio  "  -  vtSeocciderj^uuritum ,:&-iBum  nentimu 

ad  hoc  infito  d  natura  j  Vxores,  quam  *f»  VtdeumenHum.feqq.vbt  jrd^n 

...                                             1  f  „  io  Ptltus,qutfctuufratremfuumvtUeicttdut 

indignenturproptermaritoru  accefsu  c6mmlJmpJtm,&nLcutUu,,,f»ttrt. 

ad  alienas  muheres .  Incontinenti  di-  Ugatus,  Honautem puuituspfn»  p»mcid9. 

CltUr  fa#Um,  quod  fit  etiam  poftlon-  jo  InteUeclusadl.vtrum,o'.ff.adleg.ttmtttm 

gum  intcruallum,fiduratcaufa, vtin  de  panicid. 

attibusfuccefliuis.  2i  Scie*s  >&*<>*  °h",a*s  dehUt*°* ,tBt,urt** 

dempfna,&nu.  o. 
jj  ScientiacumparticiputioHtfutajjnitpmt- 

S  V  M  M  A  R  I  V  M.  fcrit  darc  pecumaminparticiiitfutnm. 

rieadempfUd. 

j  Terturu  datur  tautum  im  fubftdiu ,  vhi  dtfuut  2  j  Auxiltator,nen  autem  inftigattr Jimplex  diti. 

■  alia  prebationes.  tur,  is  qut  premifit fubm/ntftrare ptcunim^ 

j  Peus,  qut  tn  tortura  fufiinere  nen  poteff  nega-  ei,  qui  aiterum  ecctdere facere  veltbat. 

tiuajifuteaturprafumiturfatcriveritate.  3+  Auxtitum dedijfe adcemmitttndum  ma/tjuii 

j  Fifcus ,  vbi  habet  tantitm  ex  confcjfwne  rei  ,  dicitur,  qut  dedtt  fpem  ad  euaienium.Putk 

quodfbtfufficiut,nem  dcbet  amplius  procedc*  promittende  aquosadfc  falunium ,  nu.  tj> 

rc  adterturam.  vtl  premtttendo  faluare  tn  doms,  nu.  tf.  vei 

4  ludexfatuuseft  ,quihabtt  confejjioncm  rei  ,  dande  pecuutam  caufa  tuuetueudi  aftjji- 

fiiUum pouat  adterturam.  num ,  nu.  27. 

/  Fruftatorq  aclus fitnt  cuitandi .  j  /  Auxiitator punitur  eadcm  pttna  ttan  dt  i*rcJ 

f  Mandatumaddeltnqucndumnon  inducitur  ,  cemmunt ,  quacx  dtfpofitteneftatnti  Mitit,. 

mecrefulut,ftquisfct4taiterumveaedelim~  Pecuntam danspreinuenieiooceijtrt  aictm- 

quere,  mec  cen/radicut,  imo  mecfifimpliciter  mittendum  parrtctdium  pumtur  tadtm  }{> 

affcnttAt,&ibipUrureciunturcxempU.  ■  na, fubnu.it. 

fcenaerdi»4rianeniHtratprodttmue»ieittde.  jp  Pecuntarum  promiffio  ad  deiinquendttma. 

ii&is,  vne  dicemte,  fon  vcnuto  pcr  amazzar  quem  promutens  credebat  vere  ntSt delit. 

Atchino,o-aifero  re/ponden/e,tu  farai  mol-  quere,fedjibi  dare  verba,  neugrsuii,f*iti 

to  bcn  dc  farlo ,  velfivnus  dtcat  andc  a  am-  inteHigttur  velutfje ftruirt  dt  vettt,cr  ut* 

jnazzarlo,chcporrar6jlbadjlc,&:zaponc,  bit  vtrba  dtdtjjt . 

vel  fi dixit,  fc  lo  volcua  amazarc ,  1'amaz-  j ,  Punirt,vbi  quts dtbtt  ex prefumpttm iu$*j 

Za&cfub  nu.tS.  vteienta,  non  dcbet  ctndetnnari  admintm ,, 

>  Mandatum  ad  eccidcndum  non  inducitur  ver-  3  ,  Ajfajjtntum  non  dicitur,  quade  htmiciitj  ttt: 

bts  admontterus  ,  cemmendaterifs ,  laudate  fit  eji  cemmunis  cumfactcntc,& djtntefia- 

rqs  ,  hortatorqs.  mta.fedtunc  eUns  pccuniaitcit»tinftti*ttt. 

J  Mamdatumdehemicidiemonrefulu/.fthdbiu  J3  Pccuntamdans  addeltaumdtcttur  frejhtu 

netitia  deliftt futuri,  vel fccutt  aitquafignai  auxtitum  remotum, &  tdee  reguUriiermu. 

Utttia  vtrbts,  aut facio  qnts  olttndat .  punttur  eadem  pccna  ordtnaru ,  fed extrar- 

p  Pananuiiatncurriturexfoiajcielia,  quodal-  dinaria ,  Ltmttatur  i»  partictdtt  ,& JbW 

ter veltt deiinquere,  (jr hh.j /.  nto, nu.jj.  Subltmiutur,  quandt  vtri  i*>* 

1  e  ■  JUttficatto  deitiit  nen  prafumitur,  vbi  ceffant  eji  pecunta,fecus  fi  oblata  t*ntum,ue.)4- 

verha,  vei facla  eam  induccntia .  jj  Jnterpretatte  hentgnter ,  &  JlrtfU  fen mm. 

Jt  PattficatiedeitcltnoH  refuitat  ex  fimplici  co*  tnpcnaithus. 

pUcentia ,  &  latitia .  j  g  Pfiia  mtnorantur  muliertbus ,  &mi*uti»t' 

'jr  Pattficutto  no  datur,  nifidclitlumftt  cemmif  J7  jjQUr  iufius,  c-grauts  tn  delinetCBtc  cxctfit 

fum nerntnc ratificantis.  a pana ordtnana,  Ettam tn parncti» nn.it. 

I  j  Confeffionem  rei  anpojftt  diuidere  fifcus  qua-  3  p  Athentenfes  Areepagtta  in  graui  dtlttittf- 

jfie  proCe'dit ,  quande  tpfe  fatetur  deiteJum  a  mtjfo  ex  iuslt jfimodelorc  dtmtjtrunt  ecctfi- 

fe  cemmiffum ,  mem autcm  quande dtctt  com-  totem,  ejr  rcam duorum parrtciditri 

mijfum  ab  alte .  fcrunt  reuertipeji  centu  annes  prt ff*te*tii. 

*4  Ceftffxoqualijicatanbputtiturpanaerdinaria.  40  Deler  tuSiuseHvnius  ceniugum ,a»i*d*^- 

j  f  Infttgatio  ad delictum  remota  punitur  tdtum  tcr  vieiat  ffdera  theri  matrimtntdu,^ 

petna  extruordinuria .  precedit  tam  tn  vxerc  ,  quim  mariu  *»-  **■ 

jf  JnfiigttteraddeliclumreguUriterHe  tcnctut  t&Hu.**. 

ffna  ordinaria .  4  /  Pana.ficut  mitigatur  marite ,  Ji  tccidit  vxt- 

jf  Parricidium  cemmi/titur  occidendo  maritum,  rem  repertam  tn  adulterte ,  ita  t  ttnuttfhf 

velvxerem.  vxtreccida/virum. 

tt  fxtvtemetmrfymufurrkidf^fifcidtqmem^  *j  rw»^»#^/#rr4jw/«r,e>w^/i'- 
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Jfm^ritms  its  domo  retine4t  concnbinAs,  tjr  ob         rante  dolore ,  &  ir*-> . 
idmntiqmitms it/mmrepmdUrepoter4t,&  nu.   73  Doloriultms m ultibusfiucccffiuis dicitur fim- 
44.Steius  viu  veneno,gUdio,4ut  alto  ftmiii         per  *defe<&  durure Jingutis  horts ,  &  rtfipe- 
modo  injidietnr,nn.4s.  Siemm  verberibns  stf  ilm  vlttmi  doloris  dtcitnr  fiemper  ficri  tncon- 

ficu1.nu.4a.  tinenti. 
41  V erberj  fnnt  ingenmis  alienst .  74  Kes  fiemper  dicittsr  integrd  in  altibms fiuccejft- 

47  Vxornmird,rdbtes,fcdnd4U,ejr  maUmmlta^ ,  mis. 

qnAtrimntmrJitismjtritifidemnonfiernemt  7/  Mortispericulum,qu4ndo  imminetjicet  pu- 
m4riuiem,vfiq;&pertotmmmm.so.  menireetUmoccidendo. 
jt  Vxoribmsdebiueft 4  m^ritis  fitntla  ,&  inte-  7*  Vxoretum  4dutter4,fividetvirmmp4r4reue- 
mer4t4fociet4s,  &  earum  intnrU  grmmijftmm         nenum  potcft  pruucniendo  iffum  occidere . 
genms  es7  nuritos pefficem  habere.  7 7  Ftltus,  quifiecit  tnterfici patrem,quia 1  erberi- 

bus fiautebat  in  eum ,  ejr  ejnU  Jibi  dencgabat 


jt  Dolor  iultus  vxoris  et7  ,fi  martlus  ei  deneget 
debitnm  matrtmoniale .  ; 
aMmlieresgenmit  natura  vt  partus  edant,  ejr  ip- 
fis  ineli  maxtma  de  boc  cupidisas.fiub  nn.s  s. 
e*rnum.j7. 

ji  Vulu4,&m*trixeJl4nim4lgenerAndi  autdu, 
&  vbidsmtiis  detinetnr  agrefert  moram ,  & 
indignasmr. 

Si  tostUer4ppctitvirnm,ficmtim4terUfiorm4m. 
ejr  mmgmesfierrmm . 

J4  VmlmmtstmmmtrsttmrinttrinfiatmrabilUiSt-  • 
iomtne. 

//•  Vxoris  amorem  qualiter acqmirat ,  &  cofiermtt 
marttus. 

jff  Vxores  motelttjfmiefiermnt  viros fienes. 

sl  Mmtieres  qmanto  iuniores  nupfierunt  .ejrpojfit 

fiunt  viru,  unto  uutdiores fiunt gcneuttonts. 
S9  bth*  »><"or  efi  no frut,quodhabeas,  qmjm  de-  j 

fiderarcquodumtfiris . 
*4  VxoripndoreJ}nmptUrumpr.tmunonb4bere, 

quibus  hac foU  C4UJ4  eil  nubendi. 
it  Amorisveru  reguU.fi  vis4m4ri,4m4. 
jj  Jnfirmiutes plures  multoties  pattuntur  mu- 

lieres  ob  defiedmm  dcbiti  matrimoniaiis ,  & 

quas ,  £t  tiU  fitn^nttir  prafttto  diilo  debtto, 

num.dj. 

J4  Dtiorem  iuftum  infitrt  timor  mortis,  vel  infir- 

mttatum  mortatium  . 
ts  Dolorem.dr  metmm  tuftum  incutit  timor  mor- 

tis.ejr  honoris . 
Jt  Maritus,fipudicttUmnonJcruat,non  pottff 
vxorcm  dc  impudicitU  argucre,  &  accufare . 
<7  fxtres  attqua  ad impndtcittam  fiactte  dcficen- 
dnnt  ob  maritoru  accejfits  ad altas  multeres .  z 
Mtritus.fi  merttrtcando  dat  occajionem  vxori 
tmpndtcitU.non potcft  dc  ea  vlcifci ,  &  fi hcc 
fiacut,non  excujatur  nec  dtcitmr fectjfc  tufttt 
-  de  caufa . 

69  M •iritus  adulter  non potcft  opponere fimite  de- 

ttclumvxori.  * 
7  *  Dtlor  iuftut  non  excufiat  a  delttlo,  fi fiat  ex  in- 


dlimenu.fuit pmnitus  extra  ordistem . 

CONTROVERSIA  CV. 

N  cau/a  iftius  D.  Paulx  inquifirx 
dc  homicidio  marjti,  vidcdum  cft 
Primo ,  An  caufa  expcdieda  /itfu- 
pcrprocc/fu  hucui^»  formato ,  an 
vcrofit  ahcui  vlrcrjori  torturxip- 
/Iusinquifitxlocus,  antcquam  ad  cxpcdjtjo- 
nemdcucniatur. 

Sccundo,vbi  caufo  expedienda  fit  jn  tcrmi- 
ni$ ,  in  quibus  de  prar/cnfj  reperiturproccflus  , 
qualitcr  vcniatcxpedicnda . 

Quo  ad  primum  conclufiuc  re/pondeo  /n- 
cjuifitam  non  c/Ic  amplius  torquendam ,  quia 
tortura  datur  tantum  in  fubfidium  fad  crucn- 
dam  vcritatcm.vbidcfuntalixprobaciones,  Sc 
reus  cam  ncgacI.cdiccumjS.&rl.feq.ff.deque- 
ftionib.I.quotics,n.C.eod.tit.  Angcl.in  tracr. 
dc  malcfic.in  \ct\3.f4m4 publicu ,  nu.54.Fari- 
nac.quxft;S.nu.4.&queft.40.fubnu.  j.VuI- 
pcI.con/iI.4.nu.r  j.  /ed  in  propo/Jco cafu  mu- 
herifta, cum non  potueric  fuftinerc  nccpri- 
mos  corcura:  doIorcs,fafla  cft  ipfiim  veritaccm, 
Sc  fcriem  negocij  narrando  a  quibus.qualiccr , 
&  qua  occahone,  &  qua  /pe  fuericcommi/fum 
iftud  homicidiumfeipfamplusgrauando,qua 
forcc  fpcrabat  fifcus ,  ic  tahtcr  fadum  ciicum-  . 
fta n  tia n  do,  v t  fi  fcus  n  cc  pl  us  defidcra  rc  qu  ca r, 
ncccredcrc  aliquid  dcdfc  vcritati,cum  ctiam, 
quiin  torturaftipcrnegatiuapcrfiftcrc  nopo- 
fatcatur  prx/umatur  ■ffatcri  vcritatcm , 
glof.in  d.l.edichim, 8. in  vcrb.ejficactjpmas,  Sc 
ibi  Albcr.num.i .  ff.dc quxftionib.  harinac.d. 
quxft.^o.nu.r.  Sc  quxft.4_j.fubnu.ij.  8c\bi 
/iicus  cancum  habcccx  confeflione  rei,quod 
fibi  fufliciac,nodcbct  procederead  corturam, 
idcmf  Farinac.quxfl. j  8.  nu.  j  8.  Auguftin.  ad  - 
Angel.  dc nialcfic.  in  vcrb.fiama  pub/ic4,Cub 


icTutUofedtanemm.fii  incontinenti,  Vide ta-  4  mi.94. imo  faruus  cflecf /i  hoc faccrcc ,  vc  ipfe- 

•>:..,   r  _  .     _        •      1   1  _  . 


tnennu.72.Cr  7 j.cunt  fiq, 
?s  Pctna  txtraordmaria purtitusfiuit p4ter,quiin 
venattone ,  ejr  Jic  extra  locum  ojfcnfit ,  occidtt 
filtum,qmU  cmcmrbttaitat  noucrcam . 
7*  Jncontimtmti  fieridicttmr ,  qmodfit  adhuc  du- 
LibcrPrimus. 


mct  Farin.docctd.  q.40.  n.4.  quia  pofletci  dc- 
pcrircprobatio,quam  habcbatcontra  Petun,  fi 
ille  ncgarct,  Sc  pcrfiflerct  in  tortura ,  6c  quia^, 
a^his  /upcrrlui,&  fruftatori;  sut  cuitadi,  f  I.hfc 
ftipuJatio,!  4.  §.fin.  /f.vt  lcgat.  nomin.  cauear» 

R  r   }  I.non 
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l.non  cogendum,  4;.  §.  final.rT.dc  procuratxv. 
ribus,aim  alijs  apud  Surd.  dccifii  7-num.i.  Sc 
quiadcniq;impiiim  vidcturcruciarc  rcumfi- 
nc  neccflkatc.affligcndocum  tormcntis,quz 
nc  patcrctur  fc  ipfum  valdc  grauauit . 

Quod  ad  fccundum  puncium ,  quia  fifcus 
non  lormauit  fpccificam  inquifitionemcon- 
rraipfam  rcam,  fcdtantumillius  conftituta_» 
publicauit  loco  lnquiiitionis . 

Diuinandum  cft  an  inquirat  cam 

Vcltanquam  mandantcm  hoc  homicidiu. 

Vcl  ur.quainauxiliPtriccm. 

Vcl  tanquam  inftigatriccm. 

Vcl  tanquam  coniciam,  &:  participem  nccis 
mariti . 

Vcl  quia  ratificaucrit  ante  dclictum  dclibc- 
rationcm  dc  co  occidcndo ,  vcl  poft  ipfum_t 
'  jbomicidium. 

Pro cuius punfti  rcfolutionc dico ipfam  in- 
qmfitamnuliomodo  pcena  mortis  ordinaria 
coiidcmnari  pofle,  fcd  ad  fummum  aliqua  p$- 
nacxtraordinaria  tantum,  citramortcm,  &C 
mcmhrorum  mutilationem . 

Animaducrto  cmm,quodin  propofitocafu 
non  potcft  confiderari  aliquod  madatumda- 
tumabcadcoccidcndomantum,  quia  man- 
datum  addclinqucndum  non  lnducitur,  ncc 
reiultatjfi  altcr  fciat ,  nec  contradicat  altc- 

6  ri  volcnti  dclinquere ,  fquinimo ,  ncc  ctiam, 
fi  fimphcitcraifeimat,  vtm  fortioribustermi- 
nisrelponderuni  AngeLcon.fi lio  n.  vbi  do 
CO,qui  dixit,  fon  icnnto  perama\z4r  Arcbin»  , 
&  altcr  rcfpondit ,  tufar^imoltobene  de firlo , 
CcpoJ.coniiI.i7-in  crimmalibus  dc  eo,  qui  di- 
xitalijs  iam  dehbcratis  dc  occidcndo  qucdam 
mcndicum,  Andc4m4\z4rlo,  che portaro  tlba- 
dtle ,  e'l zapone  pro  co  icpclicndo ,  Riminald. 
iun.conf.j  i  o.pertotum.maximc  num.z<5.  dc 
co,qui  dixic,/r  lo  voleu44m4\z,4re,che  famaz,- 
\j£c>  Farinacquzft.  i  j  4-num.  j  4.  qm  ouuics 
docucruntcxhocnon  inducimandatum,  ncc 
taJcm  tcncn  pamaordinaria ,  provtnccmdu- 
citur  vcrbis  admonitorijs,c6mcndatorijs,  lau- 

7  datorijs,  horratonjs,  &:  pcriuafori/s ,  j  dc  qui- 
biistamcnlucnonconftat.Farinac.d.quzliip. 
1 54.num.i  6.  aut  <i  habiu  notitia  dclicti  futu- 
xi,  vcl  fecuti  aliqua  figna  letitiz ,  &:  complacc- 

%  nx  verbis,  aut  facto  quis  0llcnd.1t,  f  quz  quo- 
quc  hic  non  probantur,  idcm  Farinac.  quzft. 
1  j  y .  num.^4. 

Jmoexfola  fcicntia  nuda,quodaItervcIit 
5  dclinqucrcf  non  incumtur  ahqua  pccna,  vc 
communcm  proficctur  Riminal.iun.d.conlil. 
5 1  o.  nu.i^.&r  xS.  &  Iicct  m  parricidio  hoc  no 
fitabiblutc  vcrum,hoctamcn  inferiusnon_ 
obcflTcoftcndam  quo  ad  pccnam  ordinariam . 

Sicuti  autcm,vtdixi,cx  hac  fcientiainquifi- 
tx  non  rcfuIttt«liquod  mandatum  ,  Itaquoq; 
ncc  aJjqua  ratificatio  illiusiaro  commiiTi ,  tum 


igri  Cyriaci 

I  o  quia  nullibi  con  ftatdehac  ratificarione,  f  nec 

dcaliquibus  vcrbis,  autfactoeam  induccno- 
bus;  ita  Riminal.iun.d.conf.j  1  o.  anteJMi.) 
vcrfic.poftrcmodici  non  potcft;tumumaiiu 

I I  rcfultatcxfimpIicicompIaccntia,&:lcc,ua,| 
ctiam  fi  dc  ca  apparcrct ,  dc  qua  non  conllac , 
vtdixicx  Farinac.d.qua:ft.i  j  j.nu.64.ti;nu, 
quia  ratificatio  non  cadit ,  niii  dclidum  iitco- 

1 1  miflum  nominc  ratificantis,!  RiiuinaJ.iun.d. 
coniil.  j  1  o.  nu.  j  4.  Fannacdccommum  om- 
niumicntcnciad.  quzft.  1  jj.num.84.quod 
non  fuit  comuufliimin  caiuiftonomincin- 
quiiitz. 

Liccrautcm  harcinquifitafecxcufctdiccn. 
do,quod  iftud  homicidium  fuit  comiilLmib 
alijs  linc  iuo,mandato,&  cxcaufa  cam  cxone- 
rantc,  tamcn  cum  dc  contrano  non  apparcat, 
ncc  iftud  homicidium  probetur,  ni/i  cxcms 
confcllionc ,  tcnctur  tiicus  dida eiuscoftituta 
acccptarc  tam  contra  fc.quam  pro  le.maximc, 
quia  confitctur  non  dc  fc,  fcd  dc  ali)s ,  quo  ca- 
iu  non  vidctur  mtrarc  diiputauoan  tilcuspof. 

1  j  iit  acceptat c t  partcm  iibi  iauorabilcm,&: rei- 
ccrc  contrariam.dc  qua  pcr  Farinac.cjucli.?i. 
num.  J 1  o.cumieqq.  quiaibiditputacaproce- 
dunt.quando  rcus  fatetut  dchctuiTi  a  fc  com. 
miilum.non  ab  alio.vt  hic. 

Przterquam  quod,  vbi  ctiam  veifaremut 
in  tcrminisdictz  quzftionis,contcflio  c/uaJi- 

1 4  ficita  non  puniturpumaordinaru.f  Fannac. 
d.quzft.S  i.nu.i  y<5.&  1  r  7. 

Tanquam  in  ftigatrix  paritcr  non  poteft  pu- 
niri  pccna  ordinaria ,  tum  quia  non  inftigabat 
ad dclictu,  ncc quzrunonias facicbat,  vt  Btt< 
ritus intcrficcrctur ,  fcd  quiacam  malc  ndh 
bac ,  quod  faccrc  naturalc  eft ;  tum  ctiameu* 

1  j  ifta cilct  mftigatio  valdc  rcmoto ,t<juznoi. 
puniturpccna  ordinana,  fcd  tantumcxm«- 
dmaria,  vtpcr  Farinac.quzft.i  19.  num.?f  H 
ad  rcm  noftram  num.p^.pcrtcxtumincapi- 
cut  dignum,  tJ.§.qui  vcto.cxtra  dc  homicnl. 
cum  aliasetiam  rcgularitctinftigatoradJd^ 

1 6  cium  no  cencatur  pcna  ordinana.tBf11320'' 
coniii.criminal.  <Si.  pcrtotum. 

Non  cnam  potcil  punin  taquam  veffcmut 
in  parncidio.quod  committituretiaraoccnic- 

1 7domantum,vcI  vxorcm.t  l.i  .ft.adlcg.Pon)- 
pciam,dc  paricid.  Farinac.quzft.i  zo.nu.ii9- 
Quoin  dchcio  vxor  fimphcitcr  confcia,  quod 
quis  vclit  occidcrc  cius  mantuin,tcnctureafl« 

1 8  p<xna,ficum  non  admoncat.f  &  rcuclctpcn- 
cuJum  illi  immmcns ,  vt  tradunt  Boer.  aW 
1 6  2. .  nu.  9.  Mcnocli .  dc  arbitrar.cafu  3  H  ■ nu> 
18.  Farinac.quzft.ri.num.j<J.  Pcgueriecif. 
8  j.  num.  6. 

Qiiia  hzc  opmio  cft  contra  tcxtum  expref- 

1 9  fum  t  m  1. 1 .  Jt.ad  Icg.  PompciamdeparncKi. 
vbi  vnus  filius ,  qui  fcaebat  aliura  filium  velb 
occidcrc  pacrcm  corum  cemoaunem ,  ^  n0i 

roue- 


Digitized  by  Google 


1 

Controuerfiaforenfis    C  V.  475 


reuelauit,fuittantum  rclcgatus,  no  autem  pu- 
mtus  pana  parrjcidij.per  quem  tcxtum  Fari- 
nacquxft.i  io.nu.1  f8.ionctO  nu.i  J4-  refte, 
&  Jatc  reprobat  di-fcun  opinioncm,  quam  nec 
etiam  abiolutc  firmaucrat  in  d.quseft.  j  i  .num. 
j tf.Scd  li  remiicrat  ad  ea ,  qua;  djdturus crar  jn 
d.qua:ft.i  io.Sc  ad  textum  in  1.  vtrum,6.  ff.  di- 


Secundo  rcfpondco,  quod  ip/a  inquit  non_. 
credidiilcquod  iftud  deliCtum  committidc- 
bcrct ,  fcd  ita  iibi  rcfcrri  vt  Jxta  mancrct ,  in- 
quicns,<£  M a dtr  tl vero nort  glielo credcue,  t»i 
ptttfiiuo  cbe  cio  dtccjfe  pcr  ter.ermi  t&egr* ,  quo 
fit  vtdifta  promiliiopccuniarum  nongrauct 
eam ,  quia  intelhgitur  voluifle  feruirc  de  ven- 

_*  •  J.^.jMkuMtnii  _ML 


*o  t.t.ad  lcg. Pompciam  dc parricid.rcfpondcr  i «>  to,non  autem  conlentirc ,  f  vt in  terminis  re- 
Farinac.d.quarft.  1  lo.fub  nu.  1  j  4.  quod  loqui-      fpondct  Riminaldus  iun.diclo  connl.j  1  o.  iub 


ao  tur.fA:  procedit  in  confcijs,&:  participibus,  Sc 
quicumlcicntia  fauorizati  funt  deli«um,3c 
quod  fcicns,&  non  obuiaiisdchcrum  no  tcne- 

ai  rur  criam gcneralitcrcadem pcena.fvltralate 
dcdu&aa  Farinac.d.qua.ft.izo.num.1  J4. <*°- 
cuitidcm  ipfcmctFaiinac.qusrft.j  1  .nu.tfS.  Sc 
^uarft.i*5>.nu.4r. 

Sed  prxdi-tis  poflet  fi/cus  rcfpondcre  ea__ 
procedere,  nili  ip/a  domiria  inquifi  ta  promifif- 
fetdarcpecuniasprofatjsfacicdisipfis  fjcanjs . 

Qiioca/u  quando  jntcrccftit  promiffio  pe- 
cunia?  non  vcrfamurampliusin  terminis  fiin- 


num.Kf. 

Tcrtio  dico,qu6d  pofTibilc,  Sc  verifimilo 
eratiftud  Iiomicidium  fecuturum  ctiam  /in« 
illa  pecuniarum  promifTione,de  poffibihtatc-, 
hoc  non  habct  ditficulratcm ,  dc  vcrifimilitu- 
dinc ctiam  id  poflumus  affirmare ,  ftantc  id  9* 
thcitinqui/ita  in  quintoconftituto,IiCct  ipla_, 
non  crcdcrcr,vbi  autcm  poflibilc  eft,  quod  al- 
tcr  fcciflct  ddiclum  finc  ipfa  promiffione ,  tuc 
cft  potius  quardam  pKrlumpcio ,  quam  proba- 
rio,  quod  id  fcccrit  ob  iJJam ,  Sc  cum  qins  venit 
punicndus  expra-fumptjone,  quamuis  violen- 


cumar  non  vcnamurampnusin  icnninn  uin-        puiutuuiu>.*f'i«..-...j  ,  -j —  

plicis  lcicntiar.fed  facntie  cum  parr.cipatione,  3  o  ta,non  debct  ad  mortcm  condcmnarj;fira  uu 


11  Sc  tunc  in  parricidio  incurritur  eadcm  f  p?na, 
d.I.vtrum,6.  ff.  ad  Icg.  Pompeiam  dc  parricid. 
Farinac.d.qucft.i  io.fub  nu.i  j  4.^01.44x01.1. 
arca  mcdium ,  Sc  nu.i  j  j.  Sc  quarft.i  lp.num. 

IJ.&4J* 

Et  no  dicitur  amplius  fimpfex  inftigatio,fcd 
1 3  auxiliu,tj?  tradiu  afiart.in  un  furti,  j  1  .§.opc, 
nu.6.  rT.dc  furt.vbi  dicit,quod  fpcs  data  ad  eua- 
»4dcndumfdicitur  auxiliumdatum  ad  commit- 
tendummaIcficium,Clar.§.final.qu?ft.90.fub 
nu.  1 .  vcrfic.au  t  delichim  promifliim,  vbi  de  eo 
}  j  qui  promifit  darc  f  cquos  ad  fc  faluandum,Ri- 
minald.iun.conlil.  j  1  o.fub  nu.j .  vbi  de  co,  qui 
16  pronufitfaluaretin  domo,&:  dedanre  pecuma 
»7  caufa  inuenicdi  aflalfinu,f  Bart.in  d.§.opc,fub 
nu.i.&m  I.4.f£adlcg.iuliam  maicft.  Sc  in  J.fi 
fcictc^.ff.adl.I^ompcia.dc  parricid.  Ang.  cof. 
ii.col.fin.  vcrlic.nam  prarftantur corpore  pe- 
cunia;  Farinac.quxft.i  z^.fubnu.i.dcauxilia- 
a8torpumtureadempamaf  tam  dc  iure  com- 
Itnmi ,  Clar.  d.  quzft.po.  Farinac.  quarft.i  30. 


/pccic  refpondct  Carpola  c0nfil.crimin.z7.fub 
nu.  1 1.  vcrfic.alia  ratione  moucor,  Sc  num.  1  j. 
Farinac.quarft.i  j  j.nu.tf  j.iun&isnum.£;i.  Sc 
6 1  .Tiraq.dc  pcenis  tcmperand.cauf  1 7. 

Quarro  rcipondco,  quod  vbi  communis  cft 
caufafacicnt.s.S-  dantispccuniam ,  runcno/u. 
dicituraflalfinium,  licctaliasaflaffinitifit  ho- 
micidium  fadum  mediantcpccunia,  fedillo, 
3 1  qui  datpecuniam  habeturproinftigatore,fiti 
ex  Grammatico  tradunt  Vulpel.  confil.  143. 
nu.io.Baiard.ad  Clar.in  §.MjfeJJt»/um  ,nu.io. 
Farinac.  quxft.  1  z} .  nu.  1  j  7.  cum  igiturparri- 
cidium,5_  aflaJlinium  a  pari  procedat,  ita  quo- 
que  dicendum  crit,  vt  in  parricidio( vbi  comu- 
nis  eft  occafio ,  quod  danspccuniam  habeatur 
pro  in  ftigatore ,  qui  in  ftigator  punitur  pcena., 
extraordinaria,  vt  dicebam  fupra  nu.  t  J. 

Quint6,&  vltimo  refpondco,  quod  daspe- 
cuniam  ad  dclictum,quandonon  cft  manda- 
tor,diciturdarcauxiIium  remorum,&ide6  re- 
gulariternon  puniturcadcm  panaordinaria, 


muiu  ,  V-i_r.  u.  cu.i  .i . - .  1 •  y1*11"  i t  r  —rr  • 

num.  1  .quam  cx  d.Ipoiirione  noitri  ftaruti  fub   3 1  fcd  f  cxtraordinana ,  Farin.qu^ft.  1 3  o.nu.  1 4- 

.    !  .._*./•  t  1.  1  .  _  _  _  r_  U^^.  U*~Sm*ta*m  twm  __m_wI_i   H.r  .<1_<! 


rubr.^  htmuidto,  <S_  in  fpccie ,  quod  dans  pe- 
cuniamad  inuenicndu  latrones,  vel  aggrcflb- 
tesprocommitrcndo  |rarncidio,puniaturcade 
panattft  tcxt.in  d.l.fi  icicntc,7.H'.ad  Icg.Pom- 
pciam,deparricid. 

HuicobicC-b.quod  nic  torquct,&r  rnquifita 
mai»$  torqucre  debcb.1t.quam  ipfa  toitura,pu- 
tof^iofle  latisficri ,  prim6diccndo,qu6d,ctfi 
inquifhadicat,qu6dipfa  volcbatdarepecunias 
mar ti ,  tamen  alibi  videtur  corrigere  primum 
di_lum,djccndo,qu6d  non  ipfa ,  fed  alter ,  qui 
retuleratlibi  hoc  homicidium  commifliim  iri 
volcbat  latisfaceredcprcuni  js  mariti,hanc  ad- 
d_xirefponfioncm,quia  ad defcnfam rci  ad- 
mittitur  quarhbct  fubtilis  intcrprctttio . 


Etlicct  hoc  limitetur  in  parricidio,  Sc  aflaf- 

33  finio,fvtpercumibipcrd  l.fiflicnte,7. iF.ad 
lcg.Pompciam  dc  parncid. ,  tamcn  illud  vcru 

34  cft,vbi  verc,&  rcalircr  data  cft  pecunia,  f  non 
autem  oblata  tantum,&:  ita  loquiturdJ.fi  fcic- 
tc,quiatuneccrtaeftprobario ex ea  emprum_, 
fuiflc  vcncnum,vcl  conduc>os  aggrcflbrcs ,  Sc 
larrones,vtinquitdidus  textus.fccuscft  in  ob- 
Jationc,  quia  tunc,  vt  diccbam  in  tertia  refpon- 
/ione  fubnu.2  9-  non  pofliimusdiccrc  ex  vcra 
probationc  dclicTum  commiflum  fuiflc  pcr  di- 
dam  pccnniam,fcd  tantum  prxfumptiuc,  qu^ 
probatio  prxfumptiua  non  obligat ad  pccnam 
ordinariam ,  vt  ibi  diccbam  n» 3  0.  Vndc  cum 
diftalcxfitpccnalis,&:  loquaturin  pccunia-, 

ve- 
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vcrc  data,debet  ftricle  intelligi ,  nec  debct  cx- 
3  j  tedi,quandofuittantu  oblata,  vclfpromifla, 
argum.  l.iiprxfcs,ji.  &c  l.inccrprctacionc,^*.. 
fF.dcpoenJS,  cap.odia  i  j.dc  regul.iur.in  6. 1.cu 
ouidam,t9.n°.delibcr.  &  pofthum.  Sc  huicrc- 
lponfioniiuncta  alia  tcrrja  rcfponfionc  data_ 
huic  ob  ie&o  acquiefcit  totaliter  animus  nicus, 
fcr  quas  puto  lllud  lufficicntcr  fublatum . 

Adminiculando  pcena:  tcmperamcntunu» 
cxeo,qu6d  mquifita  ficmulicr,&:  minor ,  qui- 
3 1  bus  refpc&ibus  pccn$  folcnt  tempcran,f  Tira- 
qucl.dcpocnis  Icgum  tempcran.cauf.j.Fari- 
nac.quxft.^a.  nu.4. Sc  quarfl.98.nu.!.  iun&is 


Francifci  Nigri  Cyriad 


misipfis  mcnfibus  ,quo  eamduxitinvxorenv 
&  pcrannospoftccnmtcocubinamcum  ma. 
ximo  cruciatu,  Sc  dolorc  ipfius  vxorjs,ouarcd- 
tinuo  ob  id  plorabac ,  adeo  vtcoada  fuitab  co 
rcccderc,&  reucrti  addomumpatns,obqucra 
concubinacumdurantcipib  matrimomo  fuit 
carceratuscum  concubina ,  Sc  obcampeflime 
maritus  trafiabat  hanc  D.Paulam  vxorcm,  4: 
intcraliafacicbat  cam  dormire  cxtra  Jedum 
in  calle  cubilis  fupcr  vna  cabula,fcuailctc,  vt 
probant  multi  teftcs . 

luftum  autem  dolorcm  efie ,  quandoalter 
cxconiugibus  violatfccdus  thoh  comilccncb 


inalis  craitamcntis  viri,  dc  quibusmox dicam .  40  fc  altcn  f  pcrfonx,funt  tcxtus in  L  fi  adulteriu 
Licetexprxdidispoflimtutoarfirmarcoftc      cum  inccftu,38.  §.  Imperator,ft'dcaduIter.l. 


Gracchus,4.Gcod.tit.gIofiinl.diuus,j.in  vct. 
bo  deportaffe,  if.ad  leg.  Pompci.  dc  parricid.  k 
Iicct  didtar  lcgcs  Ioquanrur  dc  dolorc  mariti 
proptcradulterium  vxoris,ramen  jdemdiccn» 
clum  cft  e  conucrio ,  quia  in  hocpunficanctir , 


diflc  iftam  muliercm  non  poflc  condemnari » 
nifi  in  aliquam  pcenam  cxtraordinariam. 

Nihilominus  hbec  in  hac  caufa  magisiiu. 
apcrto  diglad2ari,&:  idcodico  citra  vcri  prxiu- 
dicium,&:  dato,non  autem  conccflo,quod  ecia 

ipla  fcciflcc ,  vclmandaflccintcrficimancum,  41  fl.fi  vxor,i  3.  g.iudcx,  rT.dcadulccr.&tradic 
adhuc  tamcncondcmnari  nonpoflccin  porna  Farinac.quxfl.i  11.nu.111.  vbiinquic.quod 
ordinariara  artcnto  proccflu tam  dcfcnfiuo ,  ficuti  viromitjgaturpcEna,fiocc)datmulierc 
quam  ctiamoftenfiuo.  rcpcrtam  inadiilterioproprcriuflumdolorc; 

Adquoddemonftrandumprarmirto,qu6d  41  jtacconucrfo/i  vxor  occidcrcttmarituin. 
grauis,  luftustamcndolordclinqucntiscxcu-  43    Etquod hicfiriuftiis.dolorvxoris,tpro6at. 


3  7  fac  a  p$na  ordinaria  dclidti,f  Sc  facit  valdc  mi 
tiuspunin ,  &:pccna  fi  non  Jcui ,  falrcm  noru. 
admodum  graui>  J.fi  adultcrjum  cum  inccftu , 
3  8.§.  ltt\^cxztot,i\>\,cum  dtfficiltmum jitiuSIi 
doiorem  temperarctY.de  adultcr.l.Gracchus.4. 
ibi  cjHi4,rynax,e$-dtltriuJrHS  ftilumeiHs  re- 
teuant,C.zd  Icg.Iul:am,dcadultcr.glof  m  I.di- 
UUS,  j.  in  vcrbo  deportajfc  ibi, excn fatur propter 
'  iufum  dtlorem,  ft.ad  Icg.  Pompciam  dc parri-   44  mc  cxafpcr.it  ct;am  caftas  vxorcs,  fprofcqui- 
f   cid.latc  Tiraqucl.dc  p^n.lcg.tcmpcrand.  caufi       turcjj  al:as caufas,  fi  vtta vxerisvenent,  -•*/;  / 
1 .  pcr  totum,  maximc  nu.3  .&:  ^.Furjnac.que-   4 sdto,  aut  aliojimili  modo  ittfdtttur,]  fiti  w- 
ftio.91.num.  j.quodproccdiCcCjaminparri-   46  beribus.quamgeHuts  alitnafunt jff.cut,]^ 
3  8  cidio,  f  vt  probant  dicix  lcgcs,  &:  d.l.diuus,  j .       reperitur  pcr  cadcm  vcrba  magnam  cxaipcn- 
jfad  lcg.Pompc.de parricjd.&  laccproicqui-      tioncm  vxorisdeiiocanciacxprcfluminAut/i. 


rcxtus  111 J.confcnfu,8.  in  princip.  vbi  fialdut 
pnmo  notabih,&  AngcJ.anccnum.i.Gderc 
pudi.  vbi  Inipcrator  narrandocaufas,obcruas 
vxordciurcillopotcrat  repudiare  rnancum, 
mcniinit  omnes  iJIas,  quar  vcrificantui  mcalu 
illo,  fi  vxore  tnfpictente,  Jioc  cft  in  cadcmcio- 
•mo,  vcJ  ipfa  Icicntc ,  vir  lc  commificat  alicni 
mulien,  &:  hoc  in  cafu  fubdit,  quod  hocmixi- 


tur  Menoch.dc arbicr.caf  3  jtf.nu-jc>.m  \  Iti 
maimpreflionc. 

Hoc  prfnuflo  dico,quod  mulicr  ifta  liabuit 
mulcipliciccr  juftumdolorcm  cotra  maricuin, 
ob  quem,  fi  dcucnuTcc  ad  hunc  cxceifum,  mc- 
rcrctur  Jcuiuspuniri,  nifi  potius  veJJemus  cam 
dimirrcrc  cum  pr^cepto  ad  comparcdum  poft 
3  0  ccntum  annos , f  vtifl  notabih  calu  fcccrunt 
Arcopagitx  Achcnicnfes,  cumliinc  agnoicc- 
rentiftum  dolorcm  in  ca,quxoccidcrat  virii , 
&:  hlium  cx  co,  quia  ;pfi  inccrfcccrant  vnum.j 
filium  cx  a!cc:omatrimonjoipfiusnn:Ijerisiu- 
uencm  optimx  indohs ;  inde  vcro  luij>iccrcnt 
grauc  dclicriim  commifliim,  iuflcrunt  accula- 
torcm,&:  rcam  rcucrti  poftccnrum  annospro 


tioncm  vxorisdenotantja  cxpr 
dc  nur-r.§.mitiorcs,  Tiraqucl.dc IcgiKconnu- 
bial.lcg.i  3.fi.bnu.i7.circafinemvcruc.iV/.  . 
hilprofccTovxores  pritferttm  f</7*/,inqoiVf* 
47  cxtfperat ,  f  qu*m  vtrorum  congrtffm,  (**-* 
cxternis,impudicisyf  multertbns,  puJocpjnfra 
fubchc.  impMtientcs  fnnt  prtcctcru raHAW  rt~ 
Lus  mulieres,  &  qutdutsaliudin  mttut ,  '»** 
pellicem  tejutonbus  oculis  ufptcmnt  ,w**> « 
peliicntu  cxcnndefcunt ,  trtfcunlMT,  *c\t**>- 
&4m  parttrtfurorcQ,  vefintentiinfinQtitth 
cia  dtrag.fact»ora  conftcinnt,ntcaiij3jut*tnt 
ipfis,»ec  filus,nec  Jibtdentf,  fuo£ puitttfbth 
tes.  Ha&cnus  Tiraquel.qui  ibidcm  d.nu.i7» 
admoncc  mantos ,  vt  Jciant  fururum  fibi  inte- 
lix,  infauftumqj  atq;  infortunarum matnmo- 


fentcntia,  vtpoft  Valcr.  Maximum,&:  Aulu  48  niu.f  vxoribusqj  fc moleftiflimis, &:infcftji- 
Gclium.rcfcrt  Mcnoch.dc arbitr-caf  3  jtf.nu.  fimis  vfuros,  fifidcmcisiningrcflu  matnmo- 
60.  m  vlt.  impyrflionc.  ni;dacamnon  fcruaucrint,  quodreplicauitet 

Prima  cau/a  iuftiflimi  doloris  fuit,  quia  pri-      in  cadera  legc  1  j  .nu.  1  .ajlcgans  Axiflot.lib.3' 

'  Vo- 
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Tolitfc.  Conctbitms  emnis  prmterqmim  vxdrit'  tcqmid mdtcreffc  veltbdcdr fi/its prtcredre,  Sc 
pguitusftt  interdttfns,  Atep  num. }  r .  oftendic      texcus  cft  in  cap.i  .pudor.  j  z.quxft.i.Viui.dc- 

aullas,  veJ  valdcpaticasmulicrcs,  quauis  aJias  cii~x8p.num.jo.  &tantuscftcarumardor,  vt" 

rftodeftas,  &:vins  indulgentcs  rcpcnri ,  qux  ApoftoIusfuadeaccisfariuscn^emibcrc,qtiara 

exjuo  animo peJIicem feranc ;  Sc nu.j }. prolc-  vri,vuluam<p , Sc matriccm  cflc ammaJ  gcnc- 

quiturex  varijsauthoribusquantam  iram,  Sc  j  z,  randiauidum,fcxPJatonc,&Galcno probat 

colorem  ex  hoc  concipiant,  vc  nulla  mcnccm  Tiraq.dc  Jcgib.conubial.Ieg.d.fub  nu.z  i  •  fub- 

truculenciorcm ,  nullam  fcram  rabidiorc ,  hy-  def/^qu6d,vbi  procul  a  fctu  pcr  xtatisflorcm, 

dfrqj,  quid  pcius  cflc  dolorcm  ftmilis  mulicni  aut  vltra  diutius  dctinctur  xgrefert  moram,ac. 

coneludat,  ita  vtinquitipfc num.34.  m  ruic-*  muJtum indignatur,  appccitcnim  mulicr viru. 

mitum  non  fit  feminas  ob  id  Iicec  prxuirisim-  5  j  ficuti  matcria  formam,  Sc  magncs  t  e  1 ■  u"j, ;  Bal. 

potentiflimas  in  huiufmodi  uirorum  neccm  in  rubr.cxtra  dc  cohabitat.  clencor.  Sc  mulicr. 

49  coniurarcjf  Acdeniejjftrbnu.  19 ■  doccc  Cli-  Tiraq.in  I.p.connubial.fubnu.pi.&Salamon 

temneftramcumdidiciflcc  Agamenonem  ma  J4intcr  inlaturabilia  f  ponit  osvu/ud,  Proucrb. 

fitum  dcperirc  Chnlcjdam  lecfi  Egifto  adul-  cap.  j  o.vt  refertA'  comprobat ibidcm  Tiraqu. 

fcriopolluiflc,  Sc  mancum  ipfum  inccrfccjflc,  nu.94-adquod  crahicilluddc  Mcflallina  fcri- 

fubdcns  muJta  aliaram  cxempla,  qux viros,  ptum  a  IuuenaIe,*JwJ '  Uffdtdvirts nondum ft- 

Ahos ,  Sc  fc ipfas  ob  hanc cauiam  nccarunc.  ttdtd  recefjjt .  Vndc idem  Tiraq.lege  1  j  .conu-  j 

£t  ideo  Ariftotelcs Iib.  1 .  Oeconom.  Prinm  bial.nu.i  .fcnbit intcr cztcras  rationcs , quibus  " 

50  (ihquit)  /egesftnffvireddvxtrem,vrtntmrid  vxor  maximc  ad  amorcmantalem  inuitatur, 

tejfctjicjuc  tpfe  ininridm  pdtietur » Eft  dtttem,  nibil  omntum  rerum  e fficdctns.ntbt/%  in  idp/us 
Vt  ip/e  paucis  interre&is  fubdic, viri  tnimrid  ex-   j  j  hdbere  reboris  qmam  tn  fundum  vxerimmfdi/i- 

terndrum  mu/iermmcongrejjio;Sc  ldem  Arifto*  genter,impigre  ,freqmenter  ce/ds  ,  idcntmfd- 

tc\.\ib.x.Occon.ap.t.PrmdeHtcm^ut,ignernre  etens,tdmetjifueris  horridus,dtjformis  ,fqudli- 

}vxori,drfi/i/t  dut ,dhvxere tdmcnnonvm/gdriter dmaberis  , 


henores  ctnuenidnt ,  vt  tribuens  vnicmin\ ,  qmtt  Mieqmin fihtcdeft  tdio  te  ,&  defpetlui  hdbebtt 
,  fiid  frnt  imftmt ,  &  ftnlius  hdbcdtur  ,pergrdmi-  qudntumcnnqi  cdm  dmdueris,  cdftumg.,  dtque 
ter  enim  vnufquififr  ferthtntre  fuo priunrijicc  d/idrum  cottum  dbhorrentem  prdfttttris ;  hxc 
ji  dlicnd  quis  pcrmm/td  tribudt  ctntcntus  ertt  ,Ji  Tiraq.ibi,quiobid  in  Ieg.6.connubial.nu.ai. 
fudfibtduferrdMtur,Nibi/veromdgisfuumcft  /cnbic  vxorcs  molcftiflimc  fcrre  maritos  fc- 
vxeri ,  nec  mdgis  ttti  d  vtre prtsldndum, qu*m-j  ;6  n cs,f  Jatc  hoc  comproban  s,  v  bi  fub  n  u .  1 6 ■  ad- 
fdn#d,fjr  tntemerdtd foctetds.&c  Seneca  ad  Lu-  ducit  illud  Catulli,£/ ftnis  dmplexus  cu/tdpme/ 
ciJI.epift.jc  .GrduiJJ>mum,at,eft  invxereinin-  Ltfugtt. 

ridgen»sbdberepe/ticem,tctcrtTiiaq  dc\cf>ib.  Quam  aucem  magnusfltiftcappetitus  in— 
connubuJ.uM.i  j.nu.37.  y7omnibus  muJicribus,f  Jatjflimc  profequitur 

Alteta  fuit ,  Sc  hxc  quidcm  acrior  cauia  iu-      idcm  TiraqueJ.d.Jeg.p.nu.79.cum  pluribus  ft- 
Ai  doloris inde prouenics,quod  maritus  a  mul-  j  8  qucnbbus ,  fcd  praxipue  in  illis ,  f  qux  valdc 
tisannis  citrahuic  mulicrinegauit  macrimo-  iuucnculxpafl^funcvirum,vciftamulicr,qu9 
nialedcbicum,ex  quocognolccbat  eam  facile      admodumiuucnis  matnmonio  collocata  fuic, 
concipcrc cftuncns  nolle  repleredomu  filijs,  dem6ftracipIcmctTiraqucI.d.Ieg.9.conubiaL 
ttdeponuntplurcstcftcs.quorum  vntistcddit      fubnu.i  1  ^.multoautcm  impaticntius hoc  fc- 
bonam  ratioiicm,curcrcdathocc/le  vcruni^,      runt,quando  viuitmarirus,quidcncgat,  quod 
quiapoft  fecundum  partum,quem  maritus  di-      iplx  habcre  dcbcrcnt ,  vt  cnim  inquit  Diuus 
ccbac,q,  volcbat  forc  vlcimum ,  nunquam  am-      Jhficronymus  in  hoc  propoiito,mult6  Jaborio- 
pliuspeperit,&  coieduns  coadiuuatur hcc  vc-  j  9  flusfcft  co  non  ftui quod  habcas ,  quam  defi- 
ntas,quia(quauisvaidcrccunda)  noncoccpit  dcrarc,quodamifcris,rccitatTiraqucl.d.Icg.9. 
^pliuSj&hocadmittitfilcusininquifitionc.      nu.i  18.  Pudtrqutq;rftffrminisnuptidru  prn- 
txhocautcm  refulcarc iuftum  dolorc  vxo-  6*0  mtduon hdbere ,  f  quibus  hdcfoldcduftcB  nu- 
1l  rijCuinegatur dcbitum  a  maritofcolJigitur  cx      bendt , inquit tcxt.in  cap.i . pudor. t  z.quxft.x. 
texiuinUmbiguitatcs.qtiafcftlex  1.  vcific.cn      Insuma  vxorcsamantmaritos,fiabilJisaman- 
//j//wjC.dcindicra  viduicac.  coljcnd.  vbi  inquic      cur  ,quia  vcra  rcguJa  amoris  cft  ,ft  vts  umdri 
Impetator  naturam  ad  hoc  mulicrcs  proge-  61  dmn,-\  vtlatiflimcdcmonftratTiraq.Ieg.con- 
nuiflc  vt  partuscdcrcnt,&  earum  maximam_»      nubial.  1 }  •  nu.4} .  Vndc,  cum  ncc  amarctur  a 
cfleinhoccupidicatc,  vndcibilmperatorhac      viro,nccdcbitum  matrimonialchabcrec,  idco 
decaula  fuftulic omncm  condicioncm  viduica-      iuftus ,  Sc  immcnfus  crar  vxoris  dolor,  qux^ 
tem  imponcnccm  vti  naturx  contrariam ,  Sc     cum  cafta  cflet,carcbatomni  rcmcdio  viuentc, 
mulosmulieribus  impoflibilcm  idcm  probat      viro  ,cum  fcparacio  chon  non  prodcflec  cupi- 
textas in cap.final. dc frigidis,  Sc maleficiacibi      ditau procreationis,  Sc  recurrcre  ad  iudiccm_. 
**ti<re4Httm-reqmircnttdtu$rrittM,  tf  dtccn-     ftujfTct  ilh  vcrecundum . 
■  •  .    >  Ter- 
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bial.lcg.?.  fub  nu .  1 1 4. 1  Jcm  late eomprobtm 
Icg.i  3.  nu.}6.  cufcqq.&:nu.38.vbid.nu.j<. 
inquit,  quod  hoc  faciunt,  vtlc  vlcilcantur,k 
par  pari  rcddant,&:vbi  quis  priordcditcauTam 
C%  deIi£to Hbi  imputacur.f  fi altcndcm faciat>nec 
potcft  vlcifci  fub  prctcxtu  quod  teccntexcau. 
ia,cx  traditis  pcr  Fflnnac.  aualt.i  i  j.  nuw  1 t. 
&  nu.i  1 1.&  1 98.  Bolli.in  tit.dchomiCjd.nu. 
91.  Sc  quodmantus  adultcr  non  poJlitoppo- 


Tcrtia  caufa  iufti  dolorisex  hacfecunda., 
promanat,  quia  muhcres,fi  non  omncs,  mulr? 
tamen  prxcipuc  calida:,  6c  dcbiti  matrimonia- 
lis  appctcntes  illo  carenccs,  tabeicunt,  Sc  con- 
€  1  trahunt  plura  genera  infirmitatumif  vnanL-, 
quam  Medici  vocant  prurttum  matricis,  feu 
frtapifmum ,  aliam ,  quam  dicunt  furtrevte- 
t  tm,  tcrmmcartcrispciorc  vteri  prafofitt- 
mem,  cx  quibus  vcniunt  ad  talem  rabicm  ,  Sc 

dcliramcnta,  &:  totcruciatus  patiuntur,  vt  vi-  69  nctc  fimilc  dcijctum  vxori  f  traditmultoVco- 
dcanwr,  fcu  vidcrc  putcnt  Jpcctra ,  &:  fantaf-      gcrens  Farinac.  quxft.i  41.  nu.3 9. 
mata,&  minus  malum  putcnt  mortcm quam  Nccobftat.fidicercturiuitumdolorcma. 
capati,  Sc  ob  id  iarpc  fe  ftrangulant,  vel  in  pu-      cufare  a  dchcto,  fi fiat  incontinenti,  6c  duran- 
tcos.aut  flumcn  prxcipirant,non  valcntes  tali-  70  tc  ipfo dolore,uon  etiam  ex  intcrualIo,f  Farj. 
bus dolonbus,  &  cruciatibus refiftcrc;  quxin-       nac.quxft.i  ii.nuin.i  1 1.1 13.  &fubnu.ii$, 
firmitatcs  oranes  proueniunt  ob  dcbiti  matri- 
monialis  dcfectum,  &  cum  eo  prxftans  mcde- 
6}  la  f  duabtisjllispoftcrioribusadhibcturinfir- 
mitatibus,  vtdoccnt  Hippocrat.  in  fragmcnto 
de  virginummorbis,  Sc  Hicronym.Mcrcuha- 

lisdcmorbismulicbribushb.4.cap.8.io.&:  12.  71  contincnti,f  fcd  cxtra  actumdclifti,&tamc 
vbiponitmorbi  caufas,  &curationes,&:tan-  fuitpunitijitantumpccnacxtraordmaria.pcr 
gitctiam  Tiraqucl.de  Icgib.  connubial.  kg.6.  quem  textum  obfcruatFannac.confiUj.mi. 
fubnu.11 .  Sc  lcg.i  j.fubnum.49.&:facit  illud  j.vol.i.non  rcferrc,  fifiatcxintcruallo,ajco 
Genefiscapit.  30.  in  pnncipio, da mihi liberts  qu6dincontinentifieridicitur,quodritduri- 
altoquin  monar,  adductum  ad  iftud  propofitu  71  cc  adhuc dolore,  f  Sc  ira,  Fannac quift.  Ufi 
aliraqucl.d.lcg.fi.connubial.  iubnu.zi.  num.403.  &:qua:ft.  1 16. nu.n^. vbilicetm- 

Timorcm  autcm  mortis ,  &  fimilium  infir-      tcrccdant pluresdics,  &: confil66.num.tf.vol. 
<54mitatuminfcrrciuflumdolorcm,fprobatI.3.      vol.i.vbi  fiduratpcnculum. 
in finc, &:  1.  nectimore,  7.  ibi  ttmuit  entmvel 
mortem,  vel vtncu/a,  Sc  paulo  infra  ibi,  ey  tdco 
iuftus futt  metus,  ft'.  dc  co  quod  met.caufa . 

Quarta  fuit  cauia  iufti  dolons ,  quia  mantus 
minabatttr  ci  vcncnum ,  velahudgcnusmor- 
ris ,  &:  minabatur  poncre  cam  in  fuccurfu ,  vbi 
ponuntur,  vt  plunmum,mcretriccs 


&:quxft.iij.nu.3  38.&:4oi.al:403. 

Quia  omiil'o,qu6d  patcrilIc,quioccidiifi. 
lium  in  vcnationcquia  cucurbjrabat  noucr- 
cam,  &:  fic  vxorcm  pacris,  dc  quoin  J.diuus,  if. 
ad  lcg.  Pompciam  dc  parricid.  no  fcot  hoc  in- 


Scd  m  acTu  fucccfliuo ,  pro  vtquoodiecon 
habcre  dcbitum  a  marito,  &  ob  idquoridiefu- 
bc/fc  cruciatui  iuftj  appctitusgcnctatioms.J: 
quotidic  nmcrc  mortcm  comminaum,  quou- 
73  dic,  &  fingulis  hons  dicitur  diirarcfiuftui 
dolor ,  Sc  fic  rcipcctu  vltimidolonsfcmperdi- 
citur  ficn  jncotincnti ,  quia  in  aftibus  fucccfE- 


Timorcmautcm  morns,&  honorisinferre  74UIS  rcs  Jcmpcr  dicjtur  lntegra ,  f  &nonpleDf 


tTj  iuftum  metum,&:  dolorcm.f  probantd.l.j.&r 
l.ncc  timorcm,  y.Sc  lafti  qttidcm,  8 .  ft'.  dc  co , 
quodmet.cauf. 

Nccmihi  dicatur,  quod  fi  harc  minabatur 
marirus,  &:  cam  malc  rractabat ,  habcbarforte 
aliquatn  occafioncm,quia  hocnon  cft  vcrum, 
&:  ntillibiconftat.nifi  hocfibi  fingerctad  quc- 
rendum  aliquemcolorcm;i'cd,vbicitia  vcnta- 
tis  prxiudititimahqtiaadfuiflctnon  rcleuarct, 

quia.cummarituspriorin  ipfispnmis  dicbus  7j  niref  occidcndo lare  probat  Aldouinconfil. 
contraciimatrimonij  violaucritthorum,ipf-_.  io.nu.1  01  .cumfcqq. &:  1 94.&ijj-vbiam- 
fuiilcrincaula  ,  fi  quidiiniitripofteain  vxorc  plius  dicit  hochcciccni  ei,quicauiamdctur, 
6 6 contigifltrt.nec ci  Jioc potiuil'ctimputare,f  J.fi  76  f  vtin  vxorcaduItcra,qu.T  videsmaritum p»- 
vxor,i 3.§.Iudex,rf.dcaduItcr./WrA:^//<'r5f      rarc vcnenu  potcft  lllumocdderCjNeijhcc 


perfecla  rclpcdu  actus  inftatis.&hiruroniSi 
glofi m  l.i .  §.intcrdum  in  vcrbo  tontittMK, 
tf.dc  vfufrucb.  accreicend.  bcnc  Angcl.confl. 
3  4-fub  nu.  1 .  vcrfic.  pro  hoc,  quia  in  habcnous 
fuccclliuum  cfFcctumJmolain  LAa.wliW7- 
num.i.vcrfic.nam  intcrdum  tradioojJWe^ 
nation.Iordc  Garronibusin  ruDr.CdeJeauid. 
nupt.Jiib  nu.97.  in  parua  impreflione,  Vndt» 
quando  hxc  pcricula  immincnt  Jiccre  prxuc- 


(  mquit  tcxtus)  jnte  cculus  habcre  dthet,  &  tn- 
autrercan  maritus pudui  viues  mulicrt  tjuoq-, 
bonos  morcs  colendi  author  fuertt.per  intquum 
entm  videtur  effcvt  pudtcmam  vir  ah  vxor^ 
exi%at,(}uttm  ipfe  no  exhibeat:  hactcn  us  Vlpia- 
nttSi  Et  quod  nil  magis  rcddat  impudicas  vxo- 
<7res,quam  maritorum  accefiiisf  ad  alias  mu- 
hercs,dcmonftra:  Tintqucl.de  legibusconu- 


vltimum  rcpugnataddudisfupra  nu.  (•%• 
hic  vxor  rcpcIJit  cxccilum;  namlicct  mantus 
poflitcaftigarc  vxorcmadultcram,non  potcft 
lamcn  cam  occidcrc,  l.nccin  ca  11.  f  Wj* 
ad  Icg.Iul.de  adult.  Farin.de homicid.  cjuxfl- 
111.num.j7. 

Ex  quibus  omnibusin  cxpcdicndahacciu* 
fa  concludo  hanc  inquifitam  non  po/Tc  con. 

Aanai- 
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demnari  ih  pcnam  ordinariam  mortis,  vel  mu  eis  reus  torq»eri  poteji ,  £t  debet »»._r t. 

tilationis  mcmbrorum,  aut  corporalis  infama-  //  J\e*s,ffujli»cti»  tort*r*,ind/ti*  diciitur pur- 

toux  .  gata, dr dcbet  *bfol*i ,  eo  quia fifcus  »on pro- 

Sicutiin  fimili  obferuauic  Scnatus  Mcdio-  bautt.cr  nu.12. 

77fani,  qui  condcmnauicfcantum  in  pcnam  ex-  13  Keuslegitimetortns ,ffateatur  dcliiium  pu. 

traordinariam  tilium  ,  qui  pcr  alium  intcroci  niturpccna  ordinaria . 

fccerat  ptrem  ,ca  rationc  motus ,  quia  probatu  14  Jtens  indttiatus  ad tort*r*,fi nequeat  terqne- 

faeratid  iufto  dolorcfcciffc,  quia  paccr  fxpe  ri,ve/propteratatem,ve/a/iquemdefec7*)fuj 

vcrbcribus  in  cum  Jzuicbat ,  Sc  ci  denegabat  fcrfona ,  t*ncpotetl  pnniri aliqua pccn*  lcui 

auruenca ,  nam  ifte  dolor  crac  fuccetTiuus ,  Sc  extraordinarta  ,  £>**  tatnen  optnio  non  tran - 

propccrca  excufauitab  ordinaria  p<rna,  Jicec  ftt fine controucrfia,vt nu.t J feqq. 

ucc  pcr  fc  fili  us,ncc  m  aliquo  achi  verbcratio-  /j-  lnditia  ind*bitata,& prafumptiones  violenta 

nis  pacrcm  n ecauerir, iu  ref ereu cc  Mcnoch .dc  qua  Jint,remtttit*r  arbttrio  ittdicis ,  Tamcn 

arbicrar.cafu  j f tf.nu.51. & mulcosalios calus  tudex dcbet ejfe circufpeclus.ne damnct ani- 

referr  nu.  r  6 .  in  vJcima  jmprcflionc  addicioni-  mam fuam ,  rjr  ideo  non debet  arbitrart  ea  ta~ 

busJocuplccaca.  /ia,nifthabeantcircuniianttas,dequibusibi 

,          ,  .  \                     ...  remij}iul;nu.ia. 

C0*demn*tafuityrnamextraordtnariampecu:  J?  Tgr^eri„((Tttitdecrepitus,veiquieJiapertus 

JMMftfMf »  Q  *i ■*  j  •  *t?t 'u  u 'ff$  * /J  -  ■.,  Q /t  ,tj J  Cftd  A(&  €CTtt$  ift  tff^fttffC 

tempus.  iS  ])7jtfia^KatidenonfantfuJfiicictia,velJiJuni 

A1>r»vwnx    *r  fifficienttareusnonpoteji torquert,  tuncin- 

AKOVMENTVM.  trat  conclufto ,  quodfattus  ejl  tmpunttumf*. 

cinus  reltnquere ,  quant  tnnocentem  condem- 

Reus  quando  debeat  abfoIui,quando  co  n  -       nare^, . 
demnari,velin  poenam  ordinariam,  vel  *f  J(cus,qu*ndene»pttrfitorq*eri,fecu»du  *ti- 

extraordinariam  ,  &  quando  torqueri  ,  q*osno»codem»at»ri»aiiq»*mpF»am,fed 

*                  .....    j           (.    *  dtmttttl*r  vtl fub fidctufhone ,velfinipltct- 

&exqUlbuSindltlJS>&qUOtfintgene-  „r,denecemergarccrtir*do.  * 

ra  inditlOrum,&  quomodo  probentur .  20  Sernovindicanttlibertatem  exteftamento  do- 

£t  fi  rCUS  fit  inditiatUS  ad  tortUram,nCC  mitri  no  conceditnr  i*dtct*m  /tberale,quan- 

poHi  t  torqucri  proptcr  artatem ,  vcl  alia       do  dommusfuit  nccatus  afamiita ,  &ftf*it 

dc  C3Ufa,  qUOmodo  fit  CxpcdieduS  COn-  dat*md,fcrt*r,doneccogntt*mf*ertt,  qttis 

r    1     .n  *  exfamtltanecauttipjum  domtnum. 

trouerlia  maglltrallS .  }  t  2>eltnq*enspr*J*mii*r,q*i*rripuitfugam. 

*  t  Deitiium  qnando  coft*t  *  q*o  commtjfum fuit, 
SFMMAM.1V  14.  isfacere pot*it c**f \propri*,t*nc uopra-  , 

fumitur ,  quodfecertt  exalterius  mandato, 
1  Cendemnari  in  crimi*alti*s  nemo  poiefi ,  niji         vei  tnjligatione . 

•  fitco»fejf*s/ve/con*tct*s.  33  Mandatnmad  deli»q*end*m  regulariter  non 

»  Keus  in  crtmtnalibus  conuincitnr  tefiib*s  con-  prafumitnr . 

tettifatsjvc/ aperttjfimis doc*metts ,  Vcl pr*-  3*  T raiiatus  pro  deliclo committendo  non  praf*- 
/umpttontbus,nu.j.  mitnr. 

4  traf*mptu»esi*rh,rydeiurefufj\ci*t*dp(-  jj  De/ic7*m,q*ando  conjlat  a  quofuit  commif- 

u»  ordinariam  in  crtmin*//b*s,  &  har*»u>  fum,  &  ishabutt  occajionem  factendi  ca*fu> 
txemplnm  ibtdcm  remiffwe .  propria ,  tanc  non  prafumitur  contra  a/i*  pro 

5  l*iitiaind*bttata,& vu/cnta fant,  q*adoi*-         eo torqnendo.Nec  alu  ettam  inimicioccifi,ci» 

dtx adeo  tnformatnr  >  vt  altter  credere  notuj  tr*  quot  a/ias  adefiint  tnditia  adtort*ram-j , 

poffxt*iJire*m  dcltquijfe,& habet  quafiante  peffunt  torqueri.C"  nu.2*. 

ocuie,  dcLulum ,  vei*tt  i»  tabclia  deptd*m  ,  /7  J-iltus  non  prafumitur  deliqnijfe  de  mandato 

&n*m.e,     :'.  .i  .V   ,1  •  patrts  ,nccfcr**sde  mandatodemini ,  Pra- 

7  Cendennari potefi  reus  ex  i»dittjs  vioieatis  ,  fertim Ji potneritfacere  cauft propria,».2 1. '  \ 

nen  tamen  tn pjnam  ordtnariam,fedextraor.  2  p  Pater  tenetnr  ebniare  fiiio  voienti  delinqnere  , 

dinariamtantum.         1  aliatpunttur  ,Declaratur  precedcre  Jipater 

i  loditterum vtelentornm  cxempla .  fci*t,fcc*tfi  hoc  ignoret  t»».je.Et  indubio 

9  Jte*t  exprafumptionibus  leuibus  ,fe» fnfpieio-  praf*mit*r  idig»orare,»*.jt. 

nib*s,necordtnaria,nec  extraordinartapten*  j*  Dolt  ,&de/tcli  prafnmptio  cejfitt  ex  allu  pa- 

puniripetesi,feddebetabft/*i,&n*.j4.  iamfado. 

it  Prafumptie»es,ft  f»»t  it*  vehemeutes,  vt  tra-  jj  Jndttta  debeut  ejfe  p*rtic*l*ri*  circa  manda. 

fia»t  i»  Utdttt*  f*jjicie»ti*  adtorturam ,  tx  t*m ,  &  i»ffig*tio»em ,  q»*»dt  de  pradi&is 

#  a*is 
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qnts  impuiutur,  ntc  fujficit,  quod  mHms ftret  4»  lniitinm  uiterturum  nett  peteff  fumiexdH. 

indstiatus  ie  principa/i  ieliclo.ft  nen  conftn-  quo  bono  eptrt. 

ret  tUuiab  alto  commijfum fuifte.  43  Mulum  nonprafumiturex  bene. 

3S  Juittidditertnramiebent  effegrnniM,&  t4-  4+  Conuerfari  cum prexime.d-ilUmindentrt. 

Utt^qun  ftrtiter  moueant  Mnimnm  iniicis  ai  ttptart  non  efi  probibitu,fed  ipns  chtritttu. 

itacrtienium  ,EtiebeteJfeveriftmili4,pre-  //  Connerftri,  quMnit  quts  erMt  ftlttui cttm  dt- 

hMbtliMjten  teuiM,  mui  perfunclorU.vrgetttU  linquente,&  knhebMt  eccMfienem  conttrftn. 

tertM,tUrM,vt  iuiex Jit  quMfi certus  ie  ielin-  ii  enm  iSejunc  nullnm  ertiur  tndititm  ctn- 

quente,  &  nthtltltud  iceffc  viieatur,  nifi iU  tru  enm . 

iius confeJfto>uum.j4.  Neciebent  ejft ■  dubtM  44  CettutrfMliofoUcumittinquetenon Jtcit  tn. 

aquiuecM,  &  qu*  mu/tipticitcr iutetligi  pof  iitium  td torturam . 

ftnt,num.r^.  47  4tfus,vbifiertpotuit  cumdelic7e,(?fineitli. 

jl  IniitU  MiterturMm  iebent  efe  in  fuo  genert  do  ,femper  fit  interpretMtn  ad  exclttjitntm 

perfeiiM  Mliasetiam  miUe  non  ceninngnnturt  itltcli . 

MMxime  quMnio  Lalcrtt  contrariMs prafum-  44  Atlus,  qui petnit  fieri meio , (7 cmmJm licuu , 

ptiones  ,nu.jp.  ejr  UttcttM,  prafumitur fatius  mtdi.ejr  ex  ca 

4*  InittiM  Mi  terturMm  iicuntur  in  fue  genert  f*/icit*txc/uftu*ie/io7i. 

perfcc7a, quanio.fi funt  remotajimpltcitcr ,  4p  lnimicttt*c*pit*lis,  quaniorefutttt^ntltum 

vel  etum  valie  inferrenti*  ad  iettiium,  fei  trtbuitur  Mrbitrio  iuiicis . 

non  proxima.probaturvnumquei^eoru  per  70  lnimtcitU  cMpitMlisfoU  ue  ftcitinditium  ai 

iues teffes ,  .igui ftnt  centeftes,  nu.4j.e7-  om-  tertnram ,  nifi  *ccei*t  tliqutd  tliud  tdmi. 

ni  exceptiene  maieres,  4  4 .  quoi proceitt  etitt  nicntum. 

in  atroctJfimisj&  eccuttts,nu.4/.  &  47. &  74  lnimicttincMpitMlisuonfMcitinditiumjto. 

Ji  teftes  pMtiuntur  a/iquem  icfccfum  non  ft-  ie  eccifus  hMbeba/  pUres  inimicos,  (7  aijitt 

ciSt  nec nimium  iniitinm,nnm.44.  Contr*-  ie  nlio  ecctfere . 

rium,^uoivbicencurruntplur*tniiti*eti*  74  Iniitt* non pojfunt  fumi  ex  his ,qu*txttti> 

remeta ,  nec probata per  iues teiles.qua  ttn-  ienti contingunt . 

iant  ai  eitiem finem,  rens  torqneri pejftt  vo-  73  IMin*  itbent probari  cenctuitnttr  ftr  dtu  tt. 

lutrunt  mnlti,uu.4i.f]r  4S.  *7cs. 

'44  IndttU  prextma ,  &  immediMtM  adltrturam-,  74  *din«  ob  Ubricum  tingua  tmijft  ntn  fttittl 

prebMutur  p  er  vnum  teftem .  iniitium  ai  torturMm . 

49  Indttta  ,Ji  funt  rcmna ,  noufujftcit  vuumai  7/  Miuanon factut  initttum aitertnttm,ena> 

torquenium ,  fciptura  requtruntnr.  iomtnansneneftpetens ,  & filitti  ttt  txt> 

>  e  Indtt  im,  qux fi»t  fujftcientia  Mi  tertnram ,  rt-  qui ,  LimitMtur  nen  precedere ,  qutnit  ttt- 

jidet  tn  trbttrto  iuiscts,  Iftui  tamen  arbitrtu  currunt  mIim  MiminieuU ,  nu.  if. 

nen  tftltbcrum,ftiitbeteJfereguUtum*iu-  77  Mm*  non  grauant ,  quauio funt  aquiuut\i& 

re  num.  jt.  pojftnt  interpratMriquempreuifuru,vth» 

'//  InittiMlegtttmMMiterturam  ,vbt  funtprebt-  iicMturum  meiUnte  inftilia. 

tn,  tuiex  tenetur terqnere  reum ,  nec  tu  hac  7/  Mina  coniittonMtes nen fMctunt iudititUyuj 

habel  arbitrium  non  torquenii .  prebetur  ceniittt. 

Si  luiexnon peteft  terqnerc  dltqnemfermMuio  7/  MinMnenfMciuntiniitinm.qutudtmtiMf 

uoum  indiitM  exfuo  cupite ,  feitantum  ex  Mp-  habtbat  alios  inimicos. 

prebatts  ature.  £0.  Inittium  nonfacitfcrme,r?tBotuMV>4*+ 

InittiMlegitimMquaiicMutur  fuhnu.jj.  riacum iettnquente . 

44  InitxtnMrbitrMniisiniitifs  femper  iebet  fe-  /4  DecttrMtioni  tnqutfiti  Stturtireoti"^'* 

qut  aquttMtem,  &  incltUMre  in  mttiere pMrte.  ve/ceufejftonem  iubUm. 

SS  InittiM*orJpf»fficienti44ilorturMm  tn  iu-  gx  Iniitiumontur ex  ullecutieneiminuumft- 

bte  tuiicandum  eff .  mutoi  DecUrntur  nen precedertjuff^^" 

S4  rrMfumptionesMi  militMHtpro reo,  tuuc oput  cencurrenttbus,  ie  quibus nu./j- 

tft fijiovrgtntieribusiniitqs.  44  Topiaria verbum Jigntficat Giardinitrt. 

S7  IttdttiM,vbtJt.ttt  aqttMtU  tMmpro  reo  ,quMm  /j-  Ftrbnli  umt&*t6,pejptut,e7dtetnti*t(ti> 

pre  fifce,  non  peteft  ejfe  lecus  tertura.  gt  Jine  icliclo . 

St  InisttM fifci  contrnrqs  iniicqs  ieftrnuntur .  44  VMrtMtio  nen ftcit  tndttium ,  uifirtffitutdt- 

S p  Prebttto  ,feu prafumptio  ret  iubtu  toU.it  cocU-  iitlum  principu/t  *  vti  cirtunBtttUi  fui> 

ientem  fifti .  liantUlts. 

40  Prafumpttoturis  fortier  tft  ,ejrtxtluiit pru-  e ,  . 

fumptiontm  hominis . 
4/  Filium  habttare  cum  patre,  benum  ,fjrUuiU- 
Si/tti7. 
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CONTROVERSIA  CVI. 

k^Si^S  Egulaeft  incnminalibusquccon- 

W  w^T^y  i»cmnarj'  non  P°^e  ni'^  faconfcA 
I  jU  fus,f  aurconuictus,cap.  nosio-. 

qucniquam.J .  <Sc  cap.prohjbccur, 
i4.§.final.z.quxrt.i  .cap.  confu- 
luifti,i  8.z.quxft.r.l.quifentcntiam,j  6.  &c  ibi 
Bald.Cdc  pcenis,  Mariil.conf  rz.num.j.  Fa- 
rinac.quxft.Si.nu.i. 

.  Conuincitur  autcmquis,vcitcftibuscontc- 
'%  ftibus,  f  aut  apcrti Jlimjs  documcntis,l.fmal.C 
de  probationibus,cap.z.iciant  cuncti,z.quarft. 
S.d.I.qui  fcntcnciam,  1 6.  &  ibi  panrcr  fiald.C. 
3  dc pccnts,veJ  prxfumprionibus,f  Caftr.coniiL 
299.  num  .i  .voI.z.Caball.  rcibiutjon.  crimin. 
zSS.  num.z.  . 

Prxfiimpriones  vcib ,  vcl  func  Ultis ,  &.'  do 
iurc,  qux  xquinalcnc  vcrx probaooni  ,&:  fuf- 
4  ficiunc  f  ad  pccn am  ord j n ana jn ,  dc  q  u i  b us  li a  - 
bcinus  excmplum  in  l.ii  qui,  /4.  C  ad  lcg.lul. 
dc  adulccr.&dchts  tradut  Caftr.d.c6iiI.Z99. 
nu.i .  vol.z.  Mcnoch.  lib.i  .prxfumpt.  quarft. 
$7.nu.i.Farinac.quxft.8<J.nu.jz.Cabal.d.rc- 
/blucion.crimin.z88.nu.z. 
j      Velcon/iftuncin  indicijs  f  indubicacis.  d.  I. 
linal.Cdc  probac.  &:d.cap.z.  icianccunCci.z. 
quxft.8.  &:  adcb  violentis ,  vt  iudcx  alitcrcrc- 

6  dcrc non  poiTit ,  f  niii  rcum  dcliquiilc ,  &C  vi- 
dcaturhabcrc,  vcinqtiic  Nact.  conlil.  j 97.  iub 
nu.  14.  antc  oculos  ddichim  vcJuti  in  tabcJIa 
dcpiCtum ,  &c  cx  his  quoq;  rcum  condemnari 
polfc,  no  camen  pccna  ordinaria  ,  icd  cxcraor- 

7  dnuria,  f  docucninr  Gandm.  m  trad.tnalcfic. 
in  tit.de  prxiumptionibus,&:  inditus  indubita- 
tis,  Caftr.d.con<jI. 2 99. num.i.  vol.z.  Brun.dc 
indici.  ad  corturam,  parr.i .  quxftio.  4.  Clar.  §. 
funl.qiixft.zo.  fub  num.tj.Mcnoch.lib.  1 .  d«-> 
prxfumptjo.  quxft.97-  in  fcxco  cafu  fubnum. 
iS.Nacd.  conCI.T97.iiib  num.  14.  &:cxpro- 
feilb,  Sc  lacc  Fannac.quxft.86.  nu.y  j .  Junciis 
nu.6?..&c  1  io.CabaIi.rciblutio.criminaI.z88. 
nu..f.&  (j.Guazzin.dcdcicniionibus  rcor.dc- 

i  fcniion.io.cap.4i.cxcmpla  ponunc  f  docto- 
resprxdicci,  prxcipuc  Brun.  Nacca ,  &c  Cabal. 
deco,qui  viiuseft  cxirc  palliduschaiamum_,, 
vcldomum,  qux  non  habcbar,  niii  vnum  ho- 
ftiumcu  cnicnudo,&  ianguinoicnco,  in  qua 
domopoftcaquisocciiiis  rcpcrcus  cft  ,  Ahud 
cxcmpiumaftcrunc  dc  co,  qui  vifus  cft  vibra- 
rck"comcontra  aliumcum  cn/e,  ncrao  tamcn 
vidic,  qubd  cum  vulncraucrjc,&:  nihilominus 
appatec  cum  vulncracu  cflc;  prxfumunc  cnim 
doirorcsconrra  cum  talitcr,  qubd  potficdeuc- 
niri  adicnccntiam  condcmnaconam . 

Si  vcrb  prxfumptioncs  prxdi&x  poflunc 
pctj  aliquam  ambiguitatcm,  3c  po/libilc  iit  co- 
trariumATcu  non  dcliquj/Tc.cunc  ampjius  no 
i       Li&cr  Primns. 


dicuncur  indicia  indubitara.Farinac.quxft.  j  C. 
ntim. }  6.&c  } 7-fcd pocius  /iiipiciones,&  confc» 
qucnccr  cx  lliis  nccordinaria,  ncccxcraordi- 
9  nana  pena  condcmnanf poccft  inquiiirus ,  icd 
dcbctabibJui,  J.  abicnccm,j.in pnncip.  if. dc_» 
pu-n.  Narc.  d.coniil.y  97.  fub  nu.Z4.  vcriic.fcd 
cx  ahjs,Caftrcnf  d.con/iJ.Z99.voI.z.  Fannac. 
d.quxft.Stf.  num.i .  1  o.  &:  6?.&cpcr  cocam  di- 
ctxm  quxftioncm . 
Niii  caha  indicia  c/Tcncfufficientia  ad  tortu- 

I  o  ram,  quia  tuc  rcus  torquctur,f  Fann.d.qucft. 

86.iiibnum.84.&: iuxcamateriam  indicjorum 
adcomiramcradicampercunde  Farinac.q. }7- 
Ht  ii  nihil  cmcrgit,  &:  rcusfuftincac  dicucur 

I I  purgacafipfi  jndicia,Farinac.  quxft.  40.  nu.z. 
iz  &:  rcusabibluicur,quia  /ifcusnon  probauic,fI« 

qui  accuiarc,4.  C.  dc  cdcnd.  vbi  glof  in  verbo 
d£iort,&c  Dcc.nu.l  j.Alcx.conill.i.anccnu.i. 
vol.  j  .Burfac.conlil.6  9.nti.i  .&'  con/il. }  67-nu. 
^.Maicard.dc  probario.concluf  }  6.nu. }  }  .Pa- 
cian.in  iimih  tractatu  hb.i .  cap.7.  ftib  nu.4.  &: 
in  ipecic  Mcnoch.  hb.  1 .  dcprxftimpc.  quxft. 
97-antc  nu. 16. 
1}    Si  vcrb  farcarurdelicrum  mncpunicurfpc. 
na  ordmaria  canquam  cofe/Ttis,  vc  dixi  in  prin- 
cip.nu.i     tradit  Farinac.quxft.81  .nu.z. 

Scdiiexcancindiciaadcorruram,&:rcus  vel 
propccr  xcaccm  dccrcpitam,  vci  aliud  pcribnc 
impcdimcncum ,  vcl  alia  quacunqjdc  caufc* 
t }  corqucri  ncqucaf,  cuncpiiniripoceftfaIiqua_» 
pa.'iia  lcui  cxcraordinana  iccundum  aliquos ,  . 
adquod  lblctallcgari  Baid.in  1.  fin.fubnu.mi- 
hi  1  j.vcriicii  autcm  non  adiungitur  confcf- 
/io,  Cdc  probaCionib.qtiem  ad  vcrbum  /equi- 
ct|r  Grammaric  voro  1  r  .num.i  y.  Capic.dccif 
iz<J.nu.i4.Mcnoch.dcprxiumpr.Iib.i.quc;fr. 
97.iiibnu.i6.&'  magiscxplicirchoc  docucruC 
Baiard.ad  CIar.qt1xit.tf4.nu. 71.  Farinac.quc- 
ftio.41  .nu.i  1 1 .  Fabuis Timcus iu  addicion. ad 
Magon.dccii.Luccnf  }  *>.in  prima  addjCiont^ , 
CabaJ.rcfoliiCjon.crimjnaI.z88.nu.i  9.Gua2- 
zm.dc ;  lcfcn  fioii.  i  cor.dcfcn  iion. }  o.  c-4i  .n.  1 . 

Reducendo  igitur  prxdicca  ad  caftrm  inqui- 
/icionis  formacx  concra  foccrum,qubd  ipfc  co- 
qucrcndo  ixpniscoram  fili;s,&'prcfcttun  vno 
cx  cis dc  maljs  tracramentis gcncn  crga  filiam 
jpiiusinquiiiri,&:  qudd cundcm  inquiiitum,&: 
cuisagnationcin  vilipcdcrct,inftigaucrit  vnu 
cxdictisluis  fiJi;sad  pcrpctrari  facicndum  ho- 
micidium  /ccutum  m  dictum  fuumgencrtim. 

Ncc  non,nc  dum  fcicnrer  tolcrauciir,  &  n<J 
impcdiucritcum  intcrfici ,  icd  ctia  iccrctb  Jia» 
bito  tradaeu icuni  dicfo  cius  filio,  dcdcrit  man- 
datum  vni  fuofamiliari  dc  co  intcr/icicndo, 
provtintcrfcctusfuit,tacicc  dcniq;  ratificauc» 
licipfum  JiomicidiumdcambuJando  pcr  ciui- 
cacem,  &:  Jcxjucndo  quxdam  verba  prxmifliL, 
in  inquiiicionc ctim  di&o  famihari  ailcrto  ma. 
dacario  hoc  indicantia . 

Sf  "Dico 
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Dico  qu6d,cuni  nihil  cx  prardi&is  confefliis 
fucrir.ncc  dc  ahquo  corum  fucritper  vcras,  & 
ncceflanasprobationes  conuictusa  filco.no 
ceflccft,  qudd  li  ipfc  fifcusintendit  cum  con- 
dcmnarc  m  aliquam  pcnam,  fundct  inccntio* 
ncm  fuam  in  inditijs,  Sc  pnrfumptionibus  epi- 
Jogatis  rn  intcrrogatono  facto  eidem  mquiiito 
jn  quarto  cius  conftituto ,  quod  cft  vlumum__ 
omnjum_> . 

Que  vticjj  nedum  non  fufficiuntadcaufan- 
da  illa  mdupitata  inditia,  cx  quibus  dixi  nu.7. 
rcum  condcmnari  poflc  in  pcrnam  cxtraordi- 
nanam/ed  ucc  ctiam  adfacjcnduminditium 
ad  torruranu.. 

Nam,  fi  indiria  indtibitata  funt  illa ,  oujc  no 
patmncuriudicem  flcdcre  animum  adinno- 
ccntiam  rei,  tanqua fcrc  vidcat,vt in  fpcculo , 
ipium  committcntcm  dcli&um,  Sc  talia  no  di- 
canrur,ii  iiabcantpoffibilitatcm  in  contrariu  , 
vt  diCcbamnu.S.in  finc,&:  nu.9.  Profcdonos 
verlamur  cxtra  hunccafum,  quia  non  folum_» 
funtambigua,  &patiunturpolIibilitatcmcon- 
tran«m,  fcd  ctiam  habcncprxfumptioncm  iu- 
ris  contra  fc,quod  indc  apparcbit,ii  demoftra- 
uero  ca  ncc  ctiam  cfle  furficientia  ad  tortura  , 
&:  mihi  pcriuadco  fifcum  in  hoc  capicc  non_ 
conftituerc  fuum  i undamcntum,quia,  &:  fi  iu- 
I  j  dicisarbitriorcmittatur,tquxiintinditia  in- 
dubiiaia,&:  prxfumptiones  violcnta*,  Fannac. 
quxft.86._u.9i.tamcn  nu.91.  admonctiudi- 

1 6  cem,vtcaueat,  neiftudarbicriudamncrjani- 
mam  fuam  in  pcrpctuum,&  faciat  prxfuppofi- 
tum,  vtnunquam  ad  talcm  condcmnationcm 
deticniat,niii  indma  fint  indubitata ,  &:  talia_> 
qttalia  ipfe  dcicripiitd.qu_ft.86.num. 67.  &: 
quxft.j  6.nu.  j6.&:  cgoiuperius  rctuh  nu.j.6. 
&  antc  nu.i  j. 

Fxiftimoigiturtotam  difficultatcm  in  hoc 
vcrfari  ,qubdcuminquilitus  iit  a-tafsannorij 
fcptuaginta  quattuor,C_  in  mguinc  apcrtus,ob 

1 7  idq;  torqucnf nequcat,  1.  fi  quis  m  gratii,  j .  §. 
jgnoicittir,rf.ad  Stllanian.  Bcrtazzol.coniA.Ti- 
ininal.i  oi.nu.^.Fannac.quarft.^i .  nu.i4.i y. 
&:  pj.poffit  puniri  aliqua  pitna  cxtraordina- 
ria,quali  habcatindiciaadtorcuramconcraic , 
quxpurgarc  non  poffit  iuxtafiipcriusdcducta 
numcro  1 4. 

Inquopuncto,&:  fi  non  improbahilttcr  dici 
poflctnoncflc  vcr^in  didamopinioiic.qubd, 
qui  habctinditiaad  torturam  cocra  fc,li  ahquo 
priuiIcgio,vcldefcclu ,  aut  impcdnncnto  tor- 
queri  ncqucat,  poffitnihilomimiscondemiiari 
in  ahquam  penam  extraordinan.ini,  quia  ccrci 
non  iumus cx  ilhs  mditijs  illum  dchquillc ,  &: 
vbi  inditium  eft  dubitatum ,  quia  dcliclum  po- 
tcftcflcA'  non  cflccomifliim  a  fufpecto,  tunc 

1 8  quiscondcmnan  non  potcft,  f  quia  cocalu  fa- 
uus  cft  impunitum  rehnqui  facinus  nocentis , 
quam  innoccntem  condcmnaic ,  vt  cft  tcxtus 


in  vcrbis  in  l.abfentem,  j.in  princip.ff.dcpc- 
nis,  Sc  animaduertit  Francifc.Bruu.in  frait.  <ic 
indiujs  ad  torturam,partc  1  .quarftion.^nu.  1 . 

'  Et  idcoGomfffi.variar.rclblution.  to.j.cap.j. 
num.  18.  panficans  iftosduoscafus,  vdquod 
quis  fucrit  tortus  ,  &c  non  confdlus,  vd  quod 
Jiabueritcontra  fe  indttia  ad  toruiiam/cd  tuc 
ht  pcrfona  tajis ,  qux  de  iurc  torqucn  non  po- 
tucric,  rccitat  multos  tcncntcs,&attei_ntcs 
comraunitcr  ita  praclicari,  quodrcusdimitti. 

1 9  cur  f  vcl  fub  fidciuflione,  vel  iimpIicicer,do- 
nccuicccfliuo  tcmpore  appareatcx  procaco- 
nibus  forte  cmerfuris  ipfum  cflc  innoccncem, 
vclculpabilem ,  pro  qua  opinionc  bcnc  raot 
icxtusin  l.hbcris,7-§-l*unt,&:a!i„,  if.dciibc- 

10  ral.cauf.ibi,f  Sed&/id*tum/utrit,<fuud»ii. 
tatur  vtrum  noctns  jtt,  *n  inmcens  dt/ertmrit. 
berale  iudtcium,d$nec  conftet  de  nmteeus^m 
necatks  esl,  apparebit  entm  vtrum  /ttfpluii Jit 
a  fficiendus  ,an  non  \  licet  poftca  iplcGomdi 
Jianc  opinioncm  nonfequatur,exquibusap- 
parct  non  cfle  tutam  dictam  fcntcnuam,& 
probabilitcr  poflc  fuftincu  contrarium . 

Nihtlominus  ca  admifla  pro  vera,coclu<-, 
quod  inquifitus  nulla  ratione,  etiamli  nullura 
habcret  lmpcdimentum  poflet  torqucn  pro 
impictodchcto ,  6c  confcqucntcr,cjuiMlAcn 
poflit  punin  aliqua  pcena  cxtraordmana . 

Namqj  conftat  cx  proccflu ,  &  adnuaitur 
etiam  111  inquifitionc,ahumfuill*e,ouiinucnit 
occilorcs,  coftat  etiam  quod  id  fccicauiipto- 
pria  ,  cum  fibi  ad  animum  auoc-Sct  lnmnam 
ibroris,  Sc  malos  tradatus  mariri  crga  eam,  _ 
comm  uncminiuriam  familix,quam  ipk  occi- 
fus  vihpcndebat. 

Quando  autcm  conftatdc  certo  ddinquc- 

11  tc,quictiam  illcprxfumjtur.tqui  fugam-. 
ripuit,  Bald.111 1.  voluntatis,  7.inhr.cC.dcli- 
deicoin.Marlil.in  fua  pradic.  ^.ciihgentconu. 
48.Bcicaz/oI.conf.Cnminal.i  5  j.num.«.  f»« 
chinc.coniil.Sj.num.io.vol.j.IlcjjpotuitJi- 
ccrcdchdtum  nominc,  itcaufapropw,»^ 

11  non  pralumitiircontraahumjtncccxiui0- 
dato,  autinlligationcaltcrius  illud  fcciflc»  icd 
cantum  motu  propno,  &c  pro  fuo  jnrcrcflc  vi 
argumcco  tcxtus  in  l.Sc  magis,4.rt-dciolucto- 
nit)tts,  tradtint  Nattaconlil.  1  <ji.iubnum-8. 
Dccian.conf  i  o^.nu.j  j.vol.i.HondcdxonL 

Sxr.ii.T^.&conlil.^e.num.tfj.voU.Bu1'11* 
10niil._i6.paul6antcnu.84.  Fannac.quzll. 
44.nu.i.  1'crcgr.ioj.nu.tt.vol.i. 
Ftcomagis.cum  cnam  regularitcrmandi- 
1  j  tum  ad  dclinquendum  no  prefumaturjap. 
cum  ad  fcdcm,  1  y .  Sc  ibi  glofin  vcrb.  tutttit- 
Hfum  circa  mcdium  dc  reftit.fpoliat.Bai-Xo'il' 
j  8  5 .  tui.  j . vol. y . Bolf.  in  tit  dc  mandat.  ad oc- 
cidcnd.num.59.Hondcd.confil.88.nu.ii-ii: 
confil.96.  num.j  8.  voJ.i.Farinacjju-it-U^ 
68. 
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dicb  impcdimcnta  xtatis ,  &r  ruptur*  in  ingui- 
nc,vtfacjJcdcm6ftrabo/i  priusduo  pmilcro. 

AJtcrum.qubd  vbi  aJias  ipfeinquihtusc/fct 
grauatus  ( quod  nofatcor)  aliquibus  inditijsdc 
hoc  homiadjo,fi  uon  conftarer  dc  occiforc.ta- 
mciijcum  apparcatdc  intcrfcdonbus,  &  quo 
mandatc  idfeccrmt,&:  cxcau/apropiiaipfius 
mandatons ,  r.on  eft  quarrendum  amphus  in_. 
gcncrcan ip/cfcc :cri r ,  vcl  licri fcccrit  hoc ho- 
miadium.quia  dc  contrario  appareti  fcd  tantu 
quarn  ;  otcft^m  fucrit  patticcps,lbcius ,  vcl  dcr 
dcrjtaJiquod  parrjcularcmandarum  £ljo ,  vcl 
ahjs,  quo  cafu  non  fu/fiaunt ,  ncc  rckuant  in- 
ditia ,  quar  in  gcncrc  cum  aggrauaflcnt  dc  ipfo 
homicidio,vbi  no  apparuiflct  altcr  au&or ,  icd 
dato patris,ncuti  necferuusdcmandatodomi-  J }  ncccJJanaiunrfinditia particularia  adparcici* 

pationcm.vd  ad  rractatum  praxedentem  cum 
pJuribus  pctfonis,vt  non  ob/curcdocuit  Fari- 
nac.quarft.j_ntcnum.tj.  vcrfic.Non  obftar/i 
diccteairi  &  quxft. j ?.fub  nu.t».  du  dicit,qubd 
inditia  dcbcn  t  c/le  lnfcrren  na  ad  dcii&um ,  de 
quo  agicur,&  mchus quarft.40.fub  nu m.  1  6  ■  ic 
qucft.4j.nu.fz.ct.fub  nu.74.LV  nu.i  1  o.idem 
conJil.i  jS.fubnu._r  .verfic.vcl  vcrius,  vol.i. 

£t  ratio  eft  manifefta,quia ,  cum  tunc  iiicYis 
inquiratcum  vti  participcm,non  autc  vtiprin- 
cipalem  auctorem.ii  vuJteumtorquerc,nccc/^ 
/e  cft  ctiarri.qiibif  uiditia  rc/picianchanc  parti- 
cipacioncm ,  Sc  tracratum ,  quar  profcc-6  nulla 
jn  hocprocc/Iii  pamcuJariadchocext_c,quid- 
quid  dici  pofteede  aLquibus  gencrahbus  po- 
tius  fu/picjonibus,  quam  indirijs  ad  hoc  no  _. 


»4   Sieub  nee  prefuarirurftradatus  pro  deli&o, 
vcl  addehetum,idcm  rarinac.quxft.;tf.n.7f « 
£t  quod.vbi  conftat  de  dchnquente,  qui  fe- 

%  j  citcauia  propria  non  po/fint  f  torqucri  ahj  ct 
iaimici  ipiius  occift,  contra  quosabas  adcflcnt 
jnditia  ad  tortutam,tradunt  Eugen.  con  (i  J.  1  7. 
au. j  5.V0J.1  .vbi  dicit.quod  nimis  durum  e/Tct 
•mnes  inimicos  occi/i  torqueri,  quandorepcr- 
tuscft  dclinqucns,  Sc  loquitut  apnme  ad  pro- 
po/itum  iftiua  cafus  j  idem  Eugcn4conf.7t5.nu. 
j6.vol.i.Farinac.quarft.49.nu.j  1  p.vbi.qubd 

»6  tunc  non  prarfumiturfcontra ahu  ad  torqucn- 
dum,Hondcd.d.conf.9_.uu.- y.voia. 

Eademcpprocedunt  etiain  filiodeiinqucn- 

>  7  tc,  qtua  is  non  prarfumiturf  deliqui/le  de  mam 


o  j,  Mcn  ock  .bb.  j  .prarfumpt.  _  -  .  nu. » .  «1  /eqq. 
Baiard.ad  CJar.quarft.86.nu.7.Farinac,con/il. 
So.fubnu.i.voJ.x.&rqutft.i  54.  num.67.vbj 
nu.7i.pr0/_terurhauc  ciic  vciioicm,&:c6u.UN 
niorem  opinioncro  ,  Maximc,  /i  fii»us,vcl  /ei - 
*8  uus  habujrfoccaiioqcni  /acicdi  cauia  propr  11, 
Grammatk.confiIJl_  jTi£vot._.fub nu.t 9.  AU 

aat.con bl. z  _  .mh  nu.i  o.  vcr/ic.Tertiumindi- 

tium  Jib.7. aJiascft  c 0 n  nl.468 ,  fub nu. j . Sc  4. 

Burfat.c_n_il.xj  t5.nu.8  i.m/unEugcn.fic  HO- 

dcd-m  di&sconfibjsfupraproxirnc  atat.s. 
»9    Etlicctpater  tcncaturfobuiarcfiho  vojcnti 

dehnquere ,  &:  iLIum  impcdircalias  punitur , 

Farinacqua?ft.  5 1  .nu.40. 
j  o    Attamcn  id  verum  cft,/i  pater  /ciarf  illu  m_. 

vcllc  committcrc  dclicium,/cc_5 /i  ignorat,ide 


Farinac.qua?ft.r  1  .num.6 1  .vbi fubditin dubio  »4 tcndcntibus.qux cxpcctantabfolutioncmf no 

31  ignoranrjamptarfumjfni/i  probctur/ckrntia»  autcm  condcmnationem,iu_ta  ccxtum  in  d.I, 

pcr  regulam  1. vcnus,i  1  .rf.dc probatiomb.  abfentcm.t .in  pnncip.ft.de  panis- 

Quat  /cicntia  in  propo/ito  nediim  non  eft  Altcrum  prxuu/fum  eft,quod  tndicia  ad  tor 

probata,/cd  im6  potiusconftatdcignorancia ,  turam  dcbcnte/Icgtauia,&:  ulia ,  quar  fortitcr 

ex quodelinquens  quantum pocuit ftudmt,ne  3  y  moucantfanimum tudids  ad  ita  crcdcndum , 

hocafiiisrc/dretur.vtcx  proccfliipalamfit.  Farinac.qua:ft.tt5.nu.j  ).&:  c/ledcbcnt  vcrifi^ 

Addamus,qa6d  /i  Jioc  adum  fuiftct  eu  ip/b-  milia,probabilia,non  lcuia.aut  perfunc>oria_« 

inquifito,eius  Hlius  non  habutftct  neccfle  qu?-  £ed  grauia,vrgcntia,ccru,cJara,&:  lucc(vcaiut) 

tete  aiiundcpecunias  pro  /atisfacjcndo  j nccr-  3 mcridianaclariora.f in  untum,  vtiudex non^ 

fcftoribus,quia  cas  habui/lct  vcrifimiiiter  a  pa  folum  (it  quafi  ccrtus  dc  delinqucntc,  /ed  nihil 

tre,net£otium  non  fuitTet  parriciparunt  cu  ado-  aliud  /ibi  dec/lc  vidcatucnifi  ciufilcm  rci  con  - 


.negotium  non  tutllet  participacu 
lcicentuiopariter  inqui/ko ,  quod  /apit  maxi« 
num,&;iuuemiemimptudcntiam ,  vcri/imili- 
ter  filius inquifiti  fcciflci aliquod  vcrbum  cum. 
ibrore,cumquaoinnia,&:  maiora  communi- 
cauit,que  ramen  hoc  ncgat.ncc  ipfc  inquifitus. 
pcrmj/iiTet > quod  filia duobus  djebus ance  ho- 
nucidium  mifiiTct  ad  cum  duos  iiccos  panno- 
rom,quiadubita/Iet,nccx  cis  rcfultarct  aliqua 
.  fufpido  ,exquo  tamen  atftupalam  hilto,  qui 
)  i  aha.  potuulctparereaJiquod  inditium  f  ceiTat 
pr_fumr_odoIi>&:  deIifti,Farinac.q.8  9.11.6  $ .. 

PrardicT-s  autem  ptobationibuS,&:iuris  prtj- 
i-rapriooibus  ncquaquam  o/ficiunt  aflcrtain'* 


fcifio,1. 1  .Jii  princip.ibi,  _ t foUc«»feJ}\9  firntti 
tieejfevidcatnrfiWc  quxftionib.  l.uuhtcs,8.  $. 
oportcC,  ibifed trgnmcntts  primum  verijimiti- 
kns.prebdbtltlntfa  vti,0-ft  his  velttti  certtsin. 
tittiis  _dW*t7/,C.cod.tit.dc  quarftion .  Lcura  co- 
gn  itionahter.t.in  iliis  sctbv&Ji prcilitdfncrint 
ex  tdnit fielereMtg#memt4 ,  vt  vidcMtur  dtce- 
dere  ddvcrtftmtb*  c**fit  crtmintt,ipfii  aneq-,  mm 
iter  tcrquthitut  ,C  ojct  o  ot.  dc  qua  ftionib.  pcr 
quar  iura  ita  formjtcfdocce  Farinac.quarft.  1 7. 
nu. } .  Bcrraz.  confil.criminal.  8. nu. } 7. &:  3 8. 
Bur/ar.confiI.jo^.fub.nu.9.&:  1  f.fubditf];  Fa- 
rinacd.quxft.  j  7/ub  nu...quodnon  dcbetciC 


ditia,quibus  perfiicum  forte prartenditurlocu  37i^dubia,farqmuoca,&qua;muicjphcjtcr.in_ci. 
foit»rtuneconcrainquifitum,ni/iobftarent  hgipo/fine. 

%C  x  De- 
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Dcbet^hafcinditiacflcinfitogencrepcr-  reor.defenf»on^o.cap.i4.num.ii.Cabil»e-.4 

fctta,  alias  ctiamJi elfcnc  milicimpcrfecta,no  foluuon.crimioal.cafuxoo.nu.i  jo. 

38  comurtgcrcncur  fadfacicdum  inditium  fuf-  jo  Etlicetrefidaitinarbitrioiudicisqiiartiint 
hcicns  ad  corturam,  Maluaf.confil.  1 1  o.mi.i  4  indicia  furHcicntia  ad  corwra,  Albcrt.Gandm. 
1  j.&  i6\vol.i.cnminal.diuerfor. magn. im-  in rradt.dcmaicficin  titu.de  quzftiombusnu. 
prcflionis ,  vbi  dicit  hoc maximc  vcrum eifc»,  1 4.  verficiectquzro  quz,&: quaiia,Auguftm. 

39  quando  talia  inditia  impcrfccla  habcntfcon-  dc  Arimin.  ad  Angcl.  dc  malefic.  m  vcrbo/*. 
trarias  conic£turas;idein  quod  inditia  debcant  ma fHblic*£u\i  nura.  10.  Menoch.  de  arbitrar. 
c Hc  in  fuo  gcncrc  pcrfecta,  alias  non  coniun-  caui  x7o.nura.  j.Farin ac .d.quarit. j  7.nu.i  91. 
gancur,docuit  Alcx.confil.i  j  .fub  nu.19.vol.  incclligcndode  indinjs  fatb,nonaurcxnnini, 
i.Marfii.confil.ao.fubnum.46.vcrfic  Non  ji  &:probacis,  quiainiftishxlcxnonpocefttno 
obftat,cum  fcqq.Cabal.rcibluc.criminal.100.  corqucre,  Guazzin.de  dcfcnfionibus  rcor.dc 
num.i  jo.Fannac.quzft.86.num.9f.  fcniionc  jo.  cap.4.  num.i  1. 

Dkuntur^i  in  fuo  gencrepcrfccla,quandof  Actam«ndem  Farinacd.quarfti0.j7.oam. 

£  funt  rcmota  iimpliciler,  vcl  etiam  valde  m-  19  j .  cx  infimtorum  fentenna  dcclarat  iftud 

ferrenna  ad  dchctum ,  fcd  non  verc  proxima,  arbttriurh  non  cifc  hbcrum,&  abiblutum ,  ied 

40  vnumquodqs  eoru  probaturfperduostcftcs,  jx  iun,t«3t  zquicati  aftri&um  ;&  obidnu.tyj. 
Mcnoch.de  przfumpcjo.lib.  1  .quzftio.9 1  .no.  j  j  infcrc  iudiccm  non  poiTc  corqucre  f  aJicucm 
X.Farinac.quzft.^^.num.i  3.4X.&:  ^o.Inquo  fomiadonouaindiciaexfuocapitc,ic(itaniu 
tamcn  non  conucmunc  Caball.  cafii  1 9 j. &C  inhzrendoindicijs a  iurcapprobacis,&: lcgici- 
<jua2zin.dcreor.dcfenfion.dcfenf.jo.cap.j2.  maindiciadkrucur,  quz funcappiobata a lcge, 
vbi  v ■  olun t,quod  cx  mulcisindiiijs rcmoth ctia  vel  a do&onbus  comunitcr , Scaccia  dc mdk.  .■ 

41  nonprobatistpcrduostcftespoinxdeucniri  hb.i.cap.84.nu.8.  , 

ad  torturam,  quando  tcndunt  ad  cundcm  &-  Atqj.vtfubdit  Farinacd.qujrft.37.nu.1jj. 

&c*m>fequiturCaftil.dccif.i6o.  nu.xj.  J4&  j  96.111  cisarbitrandis  icmpcrdcbccj  tar.j 

Si  vcrofunt  proxima,&:  lmmcdiara,  probav  zquicaccm,  &  inclinarc  inimciorcmpartc,^ 

41  tur  tfalrempcrvnumrcftcm,  Aneel.dema-  voliiicctCachcran.dcd£7i.fubnu.j8.&fj. 

lcficin  verb./rfwrf^/^^mirn.i  4.  Mcnoch.  jj  Ecindubioiadicandumcftinditiano|dre 

d.hb.i.dcprzfumptio.qazit.89.num.j.  Fan-  furfiaentiaadtorturam, BolCiriticui. deindi- 

nacquzft.  j  7-nu.  J4-  cijs,nu.7t.Cabal.rcfolucion.crimiaal.ioo.nu. 

43    Qui  ceftes  dcbcnc  f  eifcconccftcs,I.qui  fcn-  1 4  j  .&  facii  Guazzin.dcdcfcnfion.icot.dcictt 

tc7itiam>i6.&ibi  BaJcLC.de  pcenis,  IdcmFa-  fion. X9.cap.x.  nu.4. 

rinacd.q11zft.j7. nu.jj.&omnicxccptionc  Etvbi  pro  rco  adfunc  inditia.&prarfunv 

maiorcs,nullalaborantcs»fufpicronc,vcl  ma-  jtf  ptioncs,tunctopuscftfiicoinditijsvrgcntio. 

44cula,  |  Mcnoch.di£to  lib.i  .quarft.91 .  fltb  nu.  ribus,  ncc  iurhciunt  rcgularia,  FariBacqori 

j.&6.Farinacd.quzftio.j7.  num.i8.&:  xj.  38.  fiibnu.  1 1 x.  8c  vbifuntzqualianopotcH 

4j  vbi  num.3  i.ampliatctiam  in  attocilllmis,t2c  j-ciic  locus  torturz,  t  &  multo  minus  ii  iufit 

c0nfil.j7.fub  nuni.xx.&:confiI.T8.fiibnu.i  j.  graiiiora,Bcrrtaz.confiI.crimin.xtj.nu.tf.<jM 

&:  3 1.  vbi  dicic,  quod  teftes  pacicnccs  uliqucm  j8  mdicia  fiicicontrarijsindirijsdcftruuntuf,^ 

4<cdcfe£tum  non  faciunt,  t ncc  minimum  indi-  confunduntur,  Bart.in  l.i.§.i.nu.iJniccun. 

47  Cium,  Idfy  cciam  in  crimimbus  occultis,tidcm  do  notabslijtf.dc  quzftion.Farmacd.(ntfftio. 
d;quzft.j7.num.j8.do.&c  «j.Czphal.coniiL  j8.num.i  io.cumfcqq.Guazzin.aeaeiefliK>, 
x33.nu.xz.  Caball.cafu'xoo.nu.141.  &:  141.  rcor.dcfcnfion.i9.cap.x. 

in  quo  tamcn  cafu  dclicti  occulci  non  vcria-  Im6dubiaprobatio>feu  prarfuxBpaorcitoU 

mur.cumdcdie  fucritcomiftum in  agris,  vbi  j 9  littconcludcnccm  fifci,  Farinac.jita*ftio.  U. 

plurcsrepericbancur.  niim.7tf.vbiniim.io«.docctpta:!umpttonem 

Vbicamcnmulcafunc  inditiatcndcntia  ad  60  uinsfcmpcrcflcfortiorc.&cexcludcrctpt*- 

48  eundem  finem.hec  nonctiranctCabal.Gua-  fumptioncm  hominis,quamquideinpfa;iunv 
zin.&Caftil.  vtdixipaulofiipranu.41.  &cidc  ptioncmiurismilitarcproiftoinouilitoclcni»- 
Guazzin.dictadcfcnfion.jo.cap.4.nu.i  j.vbi  llraui  fupranum.  xi  .&:  xx. 
quandoplurafuntinditiarcmotanorcqoirit ,  Hisitaprzmiilispcrcurramus  nuncfingu* 
quodfintprobatapcrteftcscontcftcs.  lafifci  motiua  perftricia  mditlo  quartodus 

Ecquandoindiciafunc  rcmocanon  fufricic  conftimco. 

49  vnum  tantum,fcd  plma  requiruntur.tvd  aha  Primum  cft,  quod  filius>qui  przfiipponirat 
adminicula  iiiiricicnrcriuftificaca,  BartoLin  1.  auftor.habitabat  cum  ifto  inquifito  eiuipatK» 
final.nu. 6 .Sc  lbi  BIac.nu.43  .ff.dc quzftionib.  €  1  Vcrum  cum  fit  quid  bonum, aclaudabile.t^ 
Farina«*lM}u*ft.37nu.45.44«^4y-Rcg»»er.  filiushabitetaimpacre,cxcradit»pcrFarin. 
Scxtin. imerconfilia  Achadcm.  Marpurgen.  .quzft.i  3 3 .num. j8. cx bonoopcrc nopote» 
confiI.i6.num.9S-Vol.x.  Guazzm.de  dcicnf.  6%  iumi  f  mditui dchcli,  &:  ad  torcuram,Firinil' 

quaft. 
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qu*ft.  5  T^ub  num-  $.  quia  ex  bono  non  prar-  mus ,  ni/i  quodip/c  maximum  dolorcm  Jiahe- 

6 <  iumitur malum,f Specul.in  tit.de prciumpr.§.  bat huius mali tracramenn,verum  non cogia- 

fpecies,nu.  1  o.  Ma/card.in  vcrbo  Bon*m,con-  bat  vindictam,  /cd  tantum  rc/cipifccnciam  iiu» 

clufiij.num.j.  gcncro ,  &  cum muJtum  tribuatur  arbitrioiu- 

Sccundum  cft>quia  vnus  ex  occi/bribus  co-  69  dicis,quado  rcJiiltctf inimicitia  capjtalis,  vt  pc r 


ueriabacurcum  inqui/ico,  Scm  ciusdomo,  fcd 
ilhid  quoq;  tollitur  cx  prxccdcnti  rationc ,  q, 
conuer/ari  amicamhtcrcumproximo,&  illum 
*4  indomo  rcccprarc  noncft  prohibitum , f  led 
c/lopus chariutis ,  cum  homo  homini  ad  be- 
xicfaciendum  aftringatur,  vt  pcr  Farinac.  dicca 


Farinac.9uar1t.49.nu.8t>.  profccto  crcdidcnm 
cum  arbitraturum  foccrum  quidcm  doIui/fc-> , 
led  nullam  mcditatum  fuiilc  vindictam,  prx- 
fcrtim  cum  ciTeticncx  dccrcpitus. 

Scd  vbi  dici  poiTct  rc/uJu/Jc  inimicicia  capi- 
uIcm,dico  primo ,  quod  iJla  fola  non  furficic , 


quarft.1 }  j.nu. y 8 . ItTco  cx  hoc  bono  opcrc  no  70  ni/i  acccdentcf aliquo  alio adminiculo, Augu- 

poteft  rcfultarc  indicium  maJi ,  vt  pado  fupra  ftin .dc  Arimin .  ad  A ngel.  dc  malefic.  in  vcrb. 

<hcebam_».  fmcdftm*j>*l>/ic*,fubn.jo.  Farinac.d.qucft. 

Prartcrca ,  cum  appareat  de  caufa  conuer-  49.nu.10z. 

. landi  occa/ione quorundam  feruitiorum  iam. .  V erum  dilucndo omnino  obie&um ,  cciTat 

€ j  muJtis  annis,ccliacf fu/picio,  Mcnoch.de  prar-  71  ralc  inditium ,  quando  ocofus  habcbatfplures 

famptio.hh.  1  .tjuarit.S  p.n u m.97.  poft  Joan.dc  inimicos,&  conftaidcalioocci/brc,  vtJimirat 

Amic.conijI.7.nu.^4.&  }t.      ,  Farinac.d.qtiarft.49.nu.i  14.&  1 19.  &  dixifu- 

Ftinomncincaiiim  fola  conucriatio  non_  pranu.2  i.ii.&  15;. 

tftTfacjtrT4nditiumad«>rturam,Fahnac.qucft.j;i.  Ncc poftca caJc inditiumjsjf i?#  prarfu- 


num.88. 

Tcrtium  dcducic  indioum  fi/cus  inde ,  quod 
fllia  vxoroccifi  duobus  dicbus  ante  homicidiu 
craTmiJitaddomuminquiiitiduosJaccos  pan- 
norum_j. 

Scd,vt  fupcnusdiccbam  in  ver/ic.Addamus 
quod  li  hoc  actum,fub  num.  ?  1  .cgo  cx  hoc  ar- 
guo  innoccnciam  inquj/ici,quia  non  cft  vcriii- 
milc,qu6d,/i  ipic  fuiifccparticcps  huiusdcJitti 
pcrmi/i/let  dictos  pannos  ad  domum  /uam_. 
tranfportari,  Nechha  cran/mi/i/lcc,  /i/cjui/let 
hoc  homjcidjum  tam  brcui  tempore  fccutot  u , 
&  umcn,  vtdicebam  fub  nu. }  f.SC}  tf.,inthtia 
dcbcnt  cilc  vcrjiiinilia. 


mendum  participarioncm ,  &  tractatuin ,  quia 
vtdixi nu. j  3 .  inditiadcbente/Tc  particuJaria, 
Sz  parricularircrinfcrrcnria  ad  parcicipatione , 
tractanim,&  m  ftigarionem ,  non  autem  gcnc- 
ralia  adinjmiciriam . 

Quincum  inditjum  indc  dcducjru  r,  quod  co 
manc  homicklij  fuiccranmii/la  rhcda  proab- 
duccnda  hlia,Jftud  arguitpotius  /ignum  inno- 
ccnric,quia  ii  /ciuj/Tec  dc  homicidio  fccuco.vel 
/ccucuro  dicto  manc,  ncmo  ex  fuis  accc/fi/Icc 
ad  cam>&  cum  id  cx  accidcnti  contmgcre  po- 
tucrit,  provt  vcrc  contigit,  quiadiebusantccc- 
dcntibus  continuatis  nuncijs  ip/a  procurabat 
di/ccdcrc,indc  non  orirur  aJiquod  indicium  ad 


Vcriim  Iioc  omiflb,dico,qu6d,  cu  apparcat  71  torturam,  quia  inditia  fumi  n6 po/Iuntf ex  his 


dc  alia  vcracau/it  huiustran/mi/Iionis  diucr- 
fa  a  dclicto ,  ncmpc  quia  ipfa  volebat  rcccdcrc 
a  marito ,  &:  fe  confcrrc  atl  domum  patcrnam 
'  proptcrmalarractamctajlhus,  ccllatomncin- 
ditium  dclicti,qiiia  vbi  aCtus  potuit  hcn  cu  dc- 
6j  licto,^:  iinc dclicto ,  fcmpcr  rit  f  intcrprctatio 
ad  exclufioncm  dclicti,argumcto  l.mcriro,  r  1 . 
ff.prol6cio,Bart.in  J.n6ioJum,8.  §.  fcd  vtpro- 
barijiub  nu. z.tfJc  noni  opcr.nuncution.Mc- 
nocfa . Jib. r . przfumpc  1 .  5c  vbipotiucticrimo- 


quar  cx  accidcnti  contingunt, Vulpcl.conf  97. 
nu. }  .Fannac.quarft. }  y.nu.?. 

Pratcrquam  quod  caroccia  non  eratipfius 
inqui/jti,fcd  vnius  cx  cius  hlijsab  co  /cpararim 
dcgcnris,  Sc  nullatcnusdc  hocdclictocompli- 
cis,ncc  ttuit  milla  ab  ipfo  inquilico . 

Scxtum  cft  indirium  cx  minis  inqui/iripau« 
16  antc  fccutiscontraipmmgcncrum  ,qua?ta- 
mcn  vbiin  procc/lii  probcntur  ignoro,cum  U- 
mcn  pcr  duos  tellcs  concludentcr  probari  dc- 


tf8  Jolicito.i:  illicico.prxfumiturf  facrusmodo,  75  bcant,  f  Iac0b.N0ucl.1n  tract.ad  dcfcnfam  /n 

&  cx  caulj  licica,&:  cxrlu/iua  dcIidi.Croccof.  titan  indiria  pro  rco  danda  /int,  nu.78.fol.mi- 

4'-mi.if.&:coiiiil.47.nu.it5.Socin.iun.conf.  hi  tj3.BcrUZ.con/iI.cri1mnaI.11tT.nu.18.Fari- 

8j.nu.4.vcil.i.  nac.quift.ro.nu.40. 

Quartumindrt.umcft.quodcaufaodi;  vxo-  Sed  vbiprobarcnrurnonfaccrcntinditium 

riscontra  maritum  proptcr  mala  cradamcnu  74  tanquam  ob  Jubricu  Jinguarcmi/lar,f  vtdc/b- 

eratcommunis  patri.qui  ca  valdc  cgrcfcrcbat,  Jito  inqui/iti  probant  tcftcs  cxaminati  ad  de- 

Sc  farpc  doini ,  Sc  foris  dehocconqucftuscft,  fenfam,argumcncoccxtusin  J.famo/i,7.ibi*rc 

profitcndo  ip/um  ptxnitcrc  cam  didto  fuo  gc»  labncum  Ungti* *d prnam  facilt  trabendii  eff , 


ntrrodcdi/lem  vxorem . 

Ccrrc ,  ii  vcriutis  ocuJo  con/iderabimus di- 
das  querclas,&  verba  teftium  ,  Sc  ip/ius  mqui* 
iiti  in  /ujs  conftmicis ,  aliud  non  dcprebcndc- 


ft*ad  Icg.Iuha  maicftat.  Mcnoch.hb.i  .dcprar- 
fumpt.quzft.89.num.6j.Farinacd.quarft.yo. 
nu-17-  Bcrtrand.  conf  61 .  nu.i.par.i  ./ccundi 
vol.  vbi  ciUt  iIJud,/i/r  minmsfMcitmt  k^mimtti 
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€jui  m*gna  minnntttr-,  ncc  faciut  inditium  qua- 
dommans  non  cft  pcrfona  potcns,  malar  vit$, 
7j  6C  lohcustminas  exequi,  quahs  non  cft  in- 
quiutus,  argumcnto  l.metuin>p.&  ibi  glof.  m 
vcrbo  ittctAttonibms ,  &  dottorcs  poft  cam ,  C. 
quod  mer.cauf.oc  in &A.fzmo{\.j.ft>i,#£&ptr» 
/tnA fpctianda  eft,  an  potuertt facere  an- 
fcqwdfecertt,  flf.ad  lcg.luliam  Maicft.  Guid. 
dc  Suzariain  tract.de  mditijs,  &  torturan.34. 
Mariil.in  fua  practica,§.dihgcntcr  fub nu.  8 y . 
quos  cu  ahjs  mulcis  ad  hoc  adducit ,  &c  tcftatur 
dccommuniFannacquarft.jo.nurn.si.Qui  Sc 

76  Ci  hmicccnum.i  i.hocnon  proccdcrc f  quan- 
do  concurrunt  alia  admimcula ,  came  hic  nul- 
]a  adfunc  fulficicncia,  &  a  qua:  funt  dcftruun- 
turcx  rtacim  dicendis , 

Nec  pariccr  attenduntur  minz,  quado  funt 
acquiuocx,  lta  quod  poflintincerprctari,  vt  $s 
vclic  vindicarc ,  vcl  prouidcrc  mediante  iufti- 

77  tia.f  vt  pcr  tcxtum  in  l.vxor,4.  &  lbi  glof  vbi 
viodic~ca  htadog^ujHicc  >  C  dchisqui  accuiar. 
non  poftuntjjcciccilil.i  8  8.ahasi89.  fub  nu. 
i?.Alcxpanccr  conlil.t88.nu.7.vol.7.Crau. 
coalil.i  j  t  .fub  num.  1 8.  vcrlic.  facit,  quod  no- 
tabilitcr,  NaccaconCl.41.num.  3 .  Menoch.  de 
przfumptio.hb.  t .  quseftion.8  9.  num.66.FarN 
nacquarft.jo.nu.i  8.Bcrtrand.con(il.6i.nu.i. 
part.  i  .iccundi  voluminis,  Guazzin,  dc  dcfcn- 
l10n.rcor.defenf.29.capii.fub  num.io.  vcrf. 
fccundaeftillatio. 

Ptout  nec  rcleuant  minz,  quado  funtcon- 

78  ditionalcs,t  nifi  probaucondiuonc,Bcrcrdd. 
coniil.  1 3  7.  fub  num.  1 1.  parte  1 .  fccundi  vol. 
Follcr.in  fua  pracJicin  vcrb.  //*  <j*od  firorem 
«ir»f»<**/r,nuin.i6.Farinac.quarft.fo.nu.j  1. 

Etdeniqj  mina:  non  grauant.quando  occi- 

79  fus  haliebac  tahos  mimieos.o;  multo  magis,ii 
con  ftat  ab  abo  fuilfc  incerfcftum.pcr  ea,  qua: 
dcduxun  quarto  indicio  de  inimicitia,  &per 
cradita  n  Fannac  quarft.  j  o.  nu.  1 1. 

Scptimum  cft  ii;ditium,quod  ante  amanxm 
qucrdam,  quam  habuit  cum  vno  teftc  cxami- 
nato,  foluscumfolo  fermoncm  habuit  cunu 
vnocxocciforibus>  &cum  eodc  folo  poftdi- 
dtam  quzrimoniam  lccrcto  locutus  cft. 

Rcfpondetur ,  quod  ncc  cx  ipfo  ccftc ,  ncc 
aliundc  apparcrdcahqua  (ccrcca  fcrmocina- 
tione,  icd  de  fcrmonc  ordinario,qui  non  tacit 

80 1  inditiumadcorturam,Bald.in  l.non  hoc,  4. 
lubnum.6.ibi,T'//5/rf/i'^  coUotfkinm ,&  hts 
Jimilu,  Cvndc  legitimi,  lo.dc  Amic.cof  1  j  4 
num.4.  Fannacquarft.  1 3  4.nu.  j  8 .&c  60.  Prc- 
cipuc,quia,  vtdtccbam  nu.7i-ca,quarcx  acci- 
denticontinguntnonprcbcnt  indicium  ahcu- 
ius  dchcti ,  &:  quia  uiquiiitus  dcclaraiuc  quem 
iermoncm  habucntcum  co.qui  fuitde  relici- 
ta,  &c  longcdiucrfaab  hoc  ncgotio  ,  cuius  dc- 

Si  claratioiii  ftandumt  vidcturpcr  traditaa  Fa- 
iraacquxft.8 1 .  num.  j  1 7. 


£t  quamuis  quandoq}  ex  allocutiouc  domi- 
ni  cum  faraulo  prarfumatur  mandatum  addc- 
S 1 1  ictum.j  laltcm  ad  torqucdum,Faririac.quatir. 
Ij4.nu.j6.tamen  mulca  concurrcrcdebcnt, 
nempe,qu6diitdominus,&fcruiis;qu6d  al. 
locutio  ftt  fecrcta  ad  aurcs ;  quod  prcccdat  ca. 
piultsinimicicia  cum  offcnlo.qucd  fequarur 
incontincnti  dclittum  tantequamfcruut  di- 
uertatad  alios  cxtrancos  a&us,  f  ann.dqudr. 
1 34  num.  j6.p.&  65.  quorum  rcquiiitoruln 
nullum  hic  vcrificatur . 

Scd  tolhtur  omnis  djfricultas.quia,  cum  c5- 
ftct  a  quo  )lle,  quem  allocutus  cft  inquiiitus, 
habucritmandatum,ceflatprxfurnptioccmtta 
iftum,  quia,vc  fuperiusdcduxinum.22.,dau_ 
occalionc,  &  cauiain  co,qui  fecic,  vel£cnte> 
eitdclictum,  non  pra^urniturconcraalium. 

Octauum  eft  indicium,quiamquilitusGtar. 
J^dincria?  ,fcu  vclacinc  f  vocatMenocli.Jib.4, 
przliimpcio.  1  y  4.  fub  1112,17,  Topiariz,rei'ere. 
tinomine  hhc  m.ila  tractimccim.uiu,  rcipG- 
dic  li  rtmedtaro ,  cxquibus  vcrbisiu&o  effcctu 
fccuto  rcfulcat  przfumntio,qu6d  vfusiucm 
hoc  remcdio  homicidi;. 

Iftud  aflcrtum  inditium(quodetiam  pcrdi» 
ftum  vniusmulicriscancum  non  remanet  iu* 
ftificatcrm,)  adhucnulliu»cftmomcnri,otui, 
cu  rcmediapoflintlicitc  £en,&:  UJicitc,pra1u- 
8j  micurinccllexifletdcrcmcdio  licito,  exdo. 
clonbusadduc^is  fupra  nu.77.quiloquu(una 
verbis  magis  importantibus  dcliduiquamifta, 
ic  iu  ipfcmcc  eciam  declarauic. 

Ncc  etfcilus  fecucus  habcc  nocerckau- 
fan  diuctfam  intctprzutioacm ,  quuconlbi 
aliundc  proucniflc . 

Nonumdcfumitur  cx  inquifin  variationi- 
bus ,  &  refpon(ionibusambjguis,egononu> 
tendo  pcrcurrcrciinguladictaciuj  c6ftiftrt>» 
rum,  quia  nimis  longuscflem  ,feddicamoi>' 
tum  nullam  adcfle  variauoncmfubirantiaJt, 
&toIlcraripoflcin  perfonaidiota,  ic  vaUc ic- 
nc,  &:  labihs  mcmoriz.proutulemcifcii^w- 
litu  probanttcftesad  dcfcnfam.Vanacotnaa 
86  non  facic  indinum ,  mli  t  rcipicui  deliA»»-» 
pnncipalc ,  vcl  faltem  cirtumftautaslutlUn- 
t:alcs,  Pans  dc  Putc.dc  fy ndicaun  wrb/wM- 
yj.cap.  j  .lub  num.i  o.foi.mihi  3  i8.Bbnc.inl- 
final.num.26  3.ft'.dcquiftjonibuj,Mailjl-t0»' 
1  j.fubnum.i  j.vcriic.Prctcrca euamrclpon- 
dco,  N0111.conf.y9.m1m. 24.  Roland.conu.J. 
num- j  3 .  vol.3 .  cum  ali;smultisapudFannac 
quzft.  j  2.  num.3 1 .  vbitcftatur  dccomrauni. 

£t  ccrte  fcmpcr  putaui  ncquaquamcuran- 
dasclfeiftas  vanationcs  non  fubftariales,quii 
millus  iudcxcftumignarus,quicu  pluribus, 
6c  longisconftitutis  non  faciac  variaic  rturn, 
vtcunq;  inuoccnciflimum  in  multis  1  & 
eft  um  lagax,  qui  non  cogatur  vanare  ancnti 
Iogicudinc,  &c  pluraJiutccxamuium  mrerpol' 
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htjs  vicibus  faftorum  s  &  ego,qui  non  fui  cx  roodoicamen  fitfpesame&tirjendi,  alter  npn 
fubtihonbuj.prompcioribus,  Sc vt  propricdica  a.  poflir rcccderc  a  concractu macnmoni; ,  f 


eximpormnioribu$criminaiVft*«xpettuj  fum 
in  omnibus  reis  a  me  exanunati*  multas  ex 
litiSTariacionibuS. 

Omitto  muica  alia,quc.  excitabanrar  pro  in- 
<LcijS,quia  confl iicban c  j n  fa&O,  Sc  m iafto tt- 
Jbluebancur. 

f*itdhfit*tMs  dhfi;  ttrtxrd.ve/territiene. 
ARGVMENTVM. 


Sponfalia  in  graduprohibiro,  in  tjuo  folet 
Papadifpenfare  contra#a  fubcoditio- 
ne,ft  Papadifpcnfaucnr,an  valeafl  t ;  Et 
quid  fi  (equatur  difpefatio, an  liceatal- 
tcrurrWinecaajfaalccroinuiropo-niterei 
Et  an  refilicns  teneatur  reficere  expeA- 
fas .  Et  cuius  expcnfis  impctrctur  di- 
ipeniatio  • 


/  TdpdMefi.&fiUte*med*fd,tieetc*mdli**d 
dtjpc*Udte,  dtfpenfire,vt  mdtrimenittm  ee- 
.ftdhi  poffutnter  d*es  ctnfimgmnets  trnnfi 
mtrfiUesceni*n&toi»fic*ndogrdd*. 

$  Confdngntneitngrddnprththittdnpofftnt  co- 
trdherefponfi/td  vdltdd  dnte  dtfpcnfitione  , 
g*m  ctnditton*  fi  Pdfd  difpenfiiiertt .itnvt 
dtterfine  cd*fi  recedere  uenpeffu,  nffirmdti- 
md  frmdtnr fintentid,  ticet  dttnni  eontrddf- 
ednt/vtnn.f. 

4  Difpenfittit  prt  ttntrdhendt  mdtrimenit  tKa 

grdd*  prthihtto  eommnnihnt  expenjis  tmpe- 
trdt*r  tJrm  viri,q*dm  m*tierts. 

5  dfffmt refbtciens  cemmune  commodum,expen- 
.  fis  cemmnntbus  txpedtri  dehtt. 

4  Ltfpenfitione  ehtentd  ,fi  dlterrefiUdt  i  prt> 
mtffione  contrdhendt  mjtrimcMium ,  dn  te- 
ntdtur  refcere  expenfds  remijfi»>. 

CONTROVERSIA  CVII. 


Controuerfa  cft  admodu  hxc  quxftio  apud 
doctorcs,provt  traduhtfcnbcntcsin  cap.fupcr 
eo,j.vbi  prxcipuc  Prxpo/it.nu.  j.  cxcra  deco- 
dition.  appofit.  quidam  inccrrus  apud  Nauar. 
dxontli.  j  .dc  confang.or  affiniuc.n  u.  i . )  .Sc  4- 
Scd  taraen  vcrior  fentcntia  cft ,  talia  fponfaha 
vaJcrcA'  obljgarcitavt  non  /it  locus  pcniten- 
ti?finccaufa,ii  fcquaturdifpcnfatio,vc  poft  la- 
tedi/putatamquxftioncm  concludit  Thomas 
Sanchez  in  d.iuo  tracutu  dc  fancto  Matrimo- 
nij  facramcnto,lib.  j.difpuc.  j.  quxft.r.  pcrto- 
•    tum,maxime  nu.  i  x  .&c  an  te  n  u.  i  j  .quauis  Gu- 
ticnlib.i.  Canonicarum  quxftionum  cap.xx. 
putetnon  efl'equidemnuIJafponfaha,fcd  ta- 
3  mcnfhabica  diipcniatione  rcquiri  nouum  co- 
ienfum.A:  proprerealjcc4rcTnicuiq5,tim  ante, 
ouampoftdifpe/ifacioncm  pcnicercquodjm- 
nhcarecontrarjetatcproritctur  Sanchcz-d.bb. 
j.difputat.j.nu.i ).  Sc  ratio.quaprxcipuc  mo- 
ueoreft,qmaquxpendenta  voJunucc  fupe- 
rioris  non  rcpuuncurimpoflibiJia,quando  illc 
eft  folitus concedcre.provt  confucuit  di/pc/a- 
rc  Papacum  caufa ,    parsdcbcr  vti  djJigentia  - 
proeaobrincnda,&:  cxpc&arccuctum,  vtper 
Sanchez  d.quxft.i.fubnu.i  z.  vbi  Jongafcrie 
adducit  doclorcs  hasconcluiioncs  probanics . 

Secundo  quericur,cujus  cxpen  iis  impctran- 
da  eft  difpeiacio,  &  brcintcr  idc  Sanchcz.  d.di- 
lpurat.r  .lib.  j.nu.  j  j.&c^.Sc  lib.8.  dilput. )  6. 
qucmfcquitur  Guaer.de  /ponfahb.  cap.nS. 
4  nu.ij.firmatcommunibusexpen/isttamfce- 
mmx.quam  ma/cuh  ea  impetrari  dcberc,  ncc 
altcruintantum  adeastencri,quiahoccftnc-  . 
gotium  commune,  &contra£us  graciavcriuf. 
quecelcbracus,  actus  autem  rc/piacscommu-  , 
nccommoduro  expen/is  communibus  cxpc- 
j  din  dcbet,  fcap.ftatutum,  1 1 .  §.infupcr ,  vcrf. 
necpiusdhvndpdrte  ijMdm dhetid, dc  relcnprn 
in  6 .1.4§fed  &c  /i  mcnfor,  ff.rlnium  rcgarwor. 
idquod  nullam  habebitdirrjculutcm./inomi- 
ne  vtriu/qi  concipicturfupplicatioproobtinc-  . . 
da  difpcnfationc,  Sanchcz  dc  matrimon.hb.S. 
difputat.j^.nu.i. 

An  autem  fl  vnus  rc/iliata  dicta  promi/Ho- 
4  nc  tcncaturf rc/Jcerc expcn/asalren,tractat  Si 
chez.d.lib.  j  ^ifput.  j  .n.j  i.  Sc  hb.8 .  difputj  6. 

EtitarequifitusdcfoJa  mca  opinione  iuris 
eflcarbitior. 


ARGVMENTVM. 


|  Vxnturan  duocon/anguinci  rraf- 
ucr/aJescxiftcntcsin  /ccudo  gra- 
du  ,in  quoSummus  Pontifcx  di- 
fpcfarc  ibJctcum  caufa ,  Jicctcum 
ahqua  diificuJute,f  vtper  Nauar. 
hb.4.fnbtit.dcconfanguinit.&aflinit.conf.j.  • 

fub nu.7.  &  9.  rom.z.  M.67.  impreflionis  Ve-  Delegatus  Iiberatur  folucndo  ei ,  cui  fuit 
nctx  1  tfio.Sanchczdcmarrimon.hb.j.difpu-  deleoatus,Iicet  delegans  non  eiTet  de- 
tacj.nu.i  j.  &  fub  nu.xo.  poflincanccdi/pen-      1-      &  aAio  pro  repctitione  competit 

teSffi^«2K&  yfi  4*tW  &**s*p«t*i  fu« 

^ —  I   .r.M>.>.Am  1,-ni.itnr  1^1 


/pcniationcveJ  etjam  antcquamfequatur.du- 


folutio,  etiam  11  ci  fuiiTet  fatisfaclu mc- 

diante 
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diante  compcnfa tionc ,  non  autem  co-  •» /  ^tjtmtnextim&mmdmplmsviaikjtijitt yj. 
tra  delegatum ,  Nomen  debitoris  fui  q*es7r*npttefi. 

ipfius  vcnitin  obligatione  bonorum  fi-  "  *M  '!< «  «. 


1  oblig 

illius .  Gcfta  cum  inftitore,  vel  procu 
ratore  reuocato  valent,  nifi  rcuocatio 
fueritnotificata. 


'dente  ct- 

tt  mtdt,  velftrmj.fifimplictterftauirttt. 
ri*t*r,  prtfumitur fjffus  prj*it  ithttt,  & 
necejfdtu  ftrmj^ . 
»j  Ctntrdclusfdilms  cmm  imJtittrt  dtfutttt ,  te* 
ntt,  &  tbtigdt,  mifi  dtmittms  de*u*ctjuttis , 
velfptcifichvelperprtfctiftumttuectt,,^ 
j  Dtttgjttptrtrrtrtmtt,qmtntn  trjt  credittr  jg  Gtajxmmfrocurjtertrtmetjtott*tni,Cntn 
ctmfttit  4(7  io  Jmteqmjm  fttmut,  vt  ei  dcctftt         fmit  nottficdtd  remtcdtit. 
ftrrjtmrftipmUtit.ejr  ttbtrttmrjb  ct,cmijmu  j7  Xottficjttofjffjdeinftitere,  vclpreturtm 
delegdtmsytj)-ttnttmrfolutrt  dtttgdnti. 
Dtttgjtms,  poaqmjmjeiuit  fummatn  delegd* 


S  V  M  M  A  R  7  V  M. 


J 

tdm ,  dmpLius  moleftjri  mtn pttefi ,  qudmmis 
dclegjns  non  fuijfct  dettttr,&fu ffictt,J  ce- 
ddt  dfttonemipjidclegduti. 
f  Hes,qmjmdenen  eU  integrd.utn  efi  lecms  aclus 
teuecdtiomi  ,  vtcunque  jIijs  remtcdri  potmtf- 
fet,  qndnde  verfdtmr  tertij  prdtuditium . 
4-  £cs>  qudndo  non  eft  iutegrd ,  quts  dmpltus  mm- 

dtrtntndctet. 
j  Dciegdns pofi  dclegdtionem  non  hdtet  dmplims 
jliqujm  dilioncm  ctntrd  dcltgJtum . 

6  Dtiegdtit  hditt  vtm fetutitnista-  optrdtmrjte 
fidctcgdtus  ipfidelcgdntt fittisfecijfet . 

7  Delegdtitne fdt7d  dupiex pertmitur  dc~tit,vnd, 

qud  delegdns  tenetdtur  crgdfuum  credttore» 
dlttrd,  qud  dtltgdtms  ttntbdtmr  ergj  dcle- 
gjnttm . 

1  Ptobjrt  dtbtt,  qmi  dicit  mt  non foluifft  ttrtit , 

non  juttm  tgo ,  qui  dico  ftlutjft . 
9  Confcjjio  crtditorts probjt  foiuttonem  ddcom» 

modum  fidtiujforts jdutrfus  pnncipjltm. 
J$  Ltbri  produaidbjliqut  protant  comrd  eum_ 

eircd  fcriptd  in  eis  dd fautrtm  fcritentts. 
31  Solutto  dtciturfjcld  m  tjufitm.quj  tn  itbrt  tx 

oppofito  folutienis  notjtJtft  tn  credttum. 
j*  Debitum,  quoddcbaurexvmjcjufj  .vetcom- 

trjQm ,  pottfi  couucrti  /n  dlum . 
j}  Nonprebdt  htc  cjfe^qmod db  htc  cottngit  dbeffe. 
j+  Credttorddmtntjtrdns  ,vel  hdbenspencs 

rem  dctittru,poteft  fitt  ipfi foluere. 
jj  Credttor  jdwinifirjns  tond  debitorts prxfumi- 

tur fibt  tpfifeiutfe  . 
jj  Ctmpenfitit fit  tpfc  turt^rtditort  vtlcmtt ,  & 

eppentntt. 

J7  Tiomtn  dctitoris  vtnit  in  ebligjtionc  tontru . 
jS  Hyptthtcj,&  dlid  ebltgdtionts  dcctjferid  com- 

petentts  mto  dtbitert  cotrj  fues  debtttres  ve~ 

niunt  in  tbligdtione  bonorum  miht  faftd . 
1$  Nomendebttorisfuimctpttesl fibimet  ejfe  obii- 

gdtum,  tjr  ventt  in  tbttgdtionc  fui  ipjtuj. 
*$  Atito  femtlexttntldjmplims  nnnquam  rcut- 

mtfttt. 


ttmotJitntnnocti,qudndtftrt*tt»ttgrt. 

CONTROVERSIA  CVJ/J. 

Nticulatio  proccflus  huius  cauGc 
bcnccantat,  tjuia  dicit  contri^, 
hancdcs  quonda  Magnirki  Doi 
Mci  Ncri ,  &  Magniticum  Do- 
minu  Franciicum  cius  tratrem, 
nam  vcrc  actio  prxtcnfa,  6  tjuar  compcot,  co- 
pcticcontra  cos ,  fcd  proccflusipfc  in  corpote , 
malc  rafpac ,  ( vc  vcar  vcrbis  BaJdi )  namq;  tcta 
molcftia  dirigiturcontra  harredcsquon.ifc» 
Samuclis  dc  Lcui ,  Sc  iim**m  Salomonan  Jc 
Fano  hxbrcos  alias  focios  in  condudionc  Sa« 
lcrij,  fub  pr.Ttcxtu ,  cju6d  Ducalis  Camcr!L. 
tacjuam  dcbicrix  ipiius  D.MciNcri.eosindc. 
bnriilidelcgaucricad  /biucdumhbrasjooco. 
cumcamcnncdum  non  cilccciusdcbitnx,W 
imo  crcdicrix ,  vr  cx  fidc  D.  Caroli  Rubcmu 
proceiTu ,  fol.  6.  fac.i .  &  perconfcqucnsp^-. 
tcdic  coiiJcm  dcbicorcs  ddegatos  tcncri  adrc- 
ftirucioncm  fummar  dclcgacx  adcommodiiin 
d»Ch  Domim  Jvlci,  cjuj  crcdjtor  non  crat,4: « 
colorcm  prarhcarfuz  prarccnfioni ,  conondjt 
fummamhanc  dclcgatam  nunquamfoJutara 
ftiiJlc  pcr ddcgatos  ipfi  dc  Ncris ,  quoafovi- 
derur.quod  delcgancj  decur  ac>io,f vt  acccpto 
fcratur  ftipulatio  ipfi  dclcgato,  !c  hbcreait  ab 
eo ,  cui  tuit  dclcgatus ,  &:  dclcgarui  ipfctenc- 
turfoIucrcdcIcganti,argum.tcxt.inli§itcm 
fi  ci ,  qucm  crcdjtorcm ,  if.  dc  donationibus,l. 
IuIianus.y.S.idcmluIianus^iT.dcdol.mal.cx- 
cept.&:  I.vir  cum  vxori,  3  9.  ahas  40.ff.de  don. 
intcrvir.d:  vxor. 

Et  cjuamuis  in  libris  Salcri;  appreatmulcas 
fummasfolutas  fuiilc  pcr  dcbitorcs  ddegatos 
ipfi  Mco.hoc  camen  non  officit.inquitCainc- 
ra.quianonexhaccaufafolutar  fucrunt.fed 
vigorc  mutui ,  vclcgicurin  pamcis  didoruJiu 
librorum . 

Scd  rediljgentiusperpenia^apparetipfosJi?- 
brcosiiidcbitc  vcxari,Najn9  voidcbitordele; 

gacus 
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garus/bluit  fummam  dciegaram.cuncamphus 
moleftannon  porcft,  quamuisdclegansdebi- 
tor  non  fujflct,&:  fu/ficit  fi  cedat  a&ioncm  ipii 
2  deIeganti,fd.J.  vircum  vxori, j  9.  aiias  40.iF.dc 
donation.inter  v/r.tV  vxor.  Sc  cft  bonus  texcus 
inl.quamuis,8.§.intcrdil ,  /F.ad  Vcllcian.poft- 
quam  enim  facla  cft  /blutio,tcs  no  diacur  am« 


c\ufiOt\c,fol*tia  a  ftto,  efrmttade  prolarideheaU 
quar  cft  in  mco  libro  corlciuf.i  $24.  ahas  cft 
concluf  1  t  1 8.  Viilalob.  /n  iuis  coinnuin.  opi- 
nion.in  vcrbo feimtio,  nu.82.  Amar.  dccif.6 1  • 
nu.t  j.Man.  Anton.Iib.x.rcfolut.j.nu.i  y. 

Facitctiam  communis  concIufio,qubd  ex 
confciTtonc  crcditoris  probarur/bJurio  adco- 


plius  inregra,&  ob  id  non  potcft  e/Jc  Jocus  rc-  9  modum  fideiu/lbris  f  aducr/iis  principaicnu» , 


uocationi,  fcu  recupcrationi  contra  f  deJcgatu, 
)  argum.  icriptorum  pcr  glofiin  1.  Papinianus, 
1 6 .in  vcrbo  diflracfa,  ft.de  publiciana ,  Sc  pcr 
Caftr.  in  i.  dciegarc,i  r .  fub  nu.4.  vcriic.&  hic 
vidctur  rcs  integraj  fT.  dc  nouation.  vbi  volunt 
rcuocationi  aftus  non  efle  locum ,  quando  rcs 
nbn  cft  intcgra,  Sc  vcr/atur  tcrti;  prariudicium 
▼tcunqi  ahas  potuiiTct  reuocari ,  Sc  rcguia  cft , 
quod  quis  audiri  non  debecquado  resamplius 


Caftr.in  I.duobus,x8.§.  1  .col.i .  vcriiccgo  lia- 
bui dc facto,&  ibi  Alcxdiib  num. ) .  vcrficcgo 
tcnco,ft'dciurciurand.  idcm  Caftr.  con/<44 1 . 
coJ.z.voJ.i  .Mafcard.  conclufi  j  7$ .  &  conciul. 
785.Hcnngj.dc  fidciu/ibnb.cap.xo.$.i.  nura. 
j  1  .vbi  nu.  r  }  .tcftatur  dc  magis  communi. 
.  Sed,&  maior  pars /blucionis  huiusdcbiti 
probara  rcmanctpcr  Jibros  ip/brum  hcbraro- 
rum,quorum  partitxproduChrluntad  inftan- 


4  non  cftfincegra,  J.manapiorum,6.ibi,yfr>r(«  1 0  tiam  Camcrx,qu.Tobidprobacce»ncra  f  eam. 


feties.tf.de  option.icgat.  Mnal.ibire&mj  tmfma. 
flatm&.dc  rcpud.I.quotl  <i  minor.x  t  .§.Sceuo- 
la  ibiji ijmidem  omnta  itt  imtegro ,  /Kde  minori- 
bus,i.iipccuniam,f.  in  prinap.ibi, 
w/?^^/,if.decondidt.cauf  datJ.fi  quis,8.if. 
dc  iur.dcJiberand.  glofin  cap.£cclc/ia  vcftra , 
48.in  vcrb.adijcere,ad  fincm,  verffin  autcm, 
de  eJection. 

Quod  eo  magis  verum  eft ,  quia  poft  dcle- 
g«tionem  deiegans  nd  habet  amplius  aliquam 
f  a&ioncmcontradcJegatum,  f  l.x.  C.dc  noua- 
tion.  quia  dclegatio  habct  vim  folutionis ,  Sc 
4  opcratur,f ac  /i  deicgatus  ipfi  deleganti  /arisfe- 
ci/fct,l.quamuis,8.§.intcrdum  ,ff.ad  Vcllcun. 
l./ntercauias,i(f.§.abc/le,  iT.raandat.l.verbum 
exaeta*,i  87.1T.dc  verbor.figniric.glofifinal.  in 
finein  I.quoddcbctur.f  x.ff.dcpccuho,  Dec/. 
confiJ.4i  1  .num.  1  <f.  Bercaz.dc  clauful.inftru- 
mcnt.clauful.  j  j.gJof  4.num.<j.&  plcne  tradit 
Surd.decif  2  j  .nu.  1  .Sc  x. vbi  poft  Caftr.inquir, 


Craucc.conlil.x-y.nu.i.Surd.dccifii  99.num. 
6.111  quibus  Icgiturmuicas.si7mas  foluus  fiui/Ic 
pcriplbsdclcgatosdKtodc  Ncnshoc  nominc 
delegahonis.namdum  ip/c  Dommus  Mcus  in 
diccis  Iibns  fitcrcdiroruomine  Cameteex  cius 
dcieganonc,&  cx  oppofito  dcbjti  annotatur  /b 
ti  iucio ,  tuncdicitur  factain  cam cau/am,f  Are- 
tin.confiI.1x8.  fub  nu.i .  ver/icPnctcreaJicct 
Gregorius;Alcx.con/iI.8f  .mi.f.vol.t.Borgn.. 
deafii.nu.xtf.par.i . 

Ncc  refcrr ,  qubd  opponiturpcr  Camcram 
talem  /blutionem  f ui/lc  f  aCfa  nomine  mutui , 
vtcxprcisc  lcgitunn  ca,  6c  /ic  cx  cauia  diucr/a 
ab  ip/a  dclegacjonc,  quia  rclpofio  cft  in  prom- 
ptu ,  nam  cum  folutio  vigorc  huius  dciegatio- 
nis  no  debcrct  /ieri,  ni/i  data  commi/iione  pcr 
Magiftratum  poft  /blidata  computa  cum  ip/b 
Ncro.vt  in  x  f  .capituio  regiftrato  in  inftrumc- 
tolocationis5aJcri;,qua:  commi/Jio  non  fuir 
data.nifidcanno  1  j^^.vtin  fide  producra  fol. 


qubd  factadcIcgarionedupIcxpcnmiYactio  ;    ;  1 1.  fac  x.  8c  ipfa  iblutio  facla  c/fet  dcanno 


7  vna  ,f  quadclcgans  tcncbaturerga  liiumcrc 
dirorcm,aItcra,  quatcncbaturdclcgatus  crga 
delcgantcni_? . 

Quod  autcdcbitores  dclcgati  foluchntipfi 
dc  Ncns  iaris  probatum  dicitur  cxcorum  af- 
fertionc,  nili  jnrr  Ducalcm  Camcram  probc- 


1  r 94.vtlcgttunn  ipfis  partitis.ad  hoc,  vt  con- 
fulcum  cilct  tprts  Ibiucntibus  antc  rcmpus ,  co- 
ccpra  t'uit  folutio  iub  nomme  mutui ,  6c  /ccuta 
commiilionc  rcibluta  cft  in  cau/am  dcicgatio- 
nis.ad  cuius  oppoiitum  notatafucrat,no  cnim 
cft  nouum  pccunia.qua-  cx  vna  caufa  vci  con- 


turcontranum  ,  iciiicctcosnon  /biuiiicquia  12  tractudcbctur,inahamconucrti  po/fc,fI.Ro- 


&li  alias,qui  dic/c  fc  folmflc  probarc  tcncacur: 
Mmcn  illud  pKKcdu  rcipcctu  crcditohs,  &c  dc- 
bitons :  na  ii  dcbitor  aflcrat  fc  ci  foluillc,  tcne- 
ftir probarc,icd  rcipcccu  Ccrtij  hoc  non  eft  ve- 
rum  ,namquidicicmc  non  folui/lccuidaccr- 
8  tio.isprobarcdcbccfmc  non  folui/fcnon  aute 
*go,quod  /blucrim.Joan.Andr. in  cap.fuper 
his,  1 6 .fub  nu.x  verfquid  fi  objjciatur,  de  ac- 
cuiat.  L)pnsallcgat.94.  quidam  presbytct/ub 
nu.4.  vcr/ic.fi  autcm  ipfc  cftctpeccator ;  Bart. 
in  I.in  iIJa,8.nu.7.fKdc  vcrb.oMigar.Iafm  l.x. 
fub  nu.  1  j  j  .c.de  iur.cmphytcut.C^phalxon- 
fii-4"  nu.f .  Mtfcard.  in  vcrbo  filttttoja 


gafti.i  1  l.iingularia,  1  f .  cum  ibi  nocatis ,  /T. 
/icctcumpccatur. 

C^iodcblaciIiuspr.Tfummir,  quia  fohitio 
ifta  ficri  dcbcbat  iuxta  quardam  conucnca,  fc*u 
conucnienda  in  fcnpcura ,  Sc  apocha  inrcr  ip- 
fos dclcgacos,  Sc  Ncrum,  pro  vc  /ignificafur  ih 
ip/b  2f.capiCnIo  locationis,  adcb  vtcrcdibile 
fic  in  ipfa apocha  omniaclarc  conucnca  fui/fc, 
quznunc  probari  ncqueanr  ca  Jaccraca'  noft 
fmicumnegocium,&  pcrfcctam  dcbiri  /olu- 

tion  crn  , . 

Ex  eo  autem,qubd  in  drftis  libris  Salcnj  no 
lcgacur  inccgra  foJucio,non  fcqiutur  pcr  hoc , 

qubd 


Digitized  by  Google 


Francifci  Nigri  Cyriad 


quod  n o n  dieatur  in tcgral j rcr  fa&a ,  cum  po-  tuit  dciodc  rcfufcirari  pcr  a  flcrtam 

tu c r j t  fieri ,  6c  non  dcicnbi  in  cis ,  ex  quo  hoc  ncm ,  qubd  Camcra  non  cflet  debitnx ,  act.it> 

non  crat  ncceiTeiVulgo  au tcm  notum  eft,non  cnim  ienicl  cxtincta  nunquam  arnplms  reui, 

probari  hoccfle  exca ,  q,  ixpc  contingit  abcf-  10  uifcityf  l.aus  qui  iy.§.final.rt.dc  iur.rilci,gIof. 

U  Ic>T  i-no^  hoc,^.  jcibi6ald.C.vndclcgitimia  vltimaio  LfieumquJS,4i.§.iinaL  ri.Jc  turccV 

inaxim^»  qma.vt  proxime  diccba.id  potuit  ap-  m  l.qui  rcs,9  8  .§.arcam,rt.de  iqlutio.  Sutd-coT, 

parerc  ra  ea apocha.qux  erat  ftabihcnda  intcr  x  4  y . n um .  1 7.tdcm  plcnc  dcciiii  « .pcr  totara 

partes ,  &  qux finitonegotioneceiTarib.  non-.  maxiruc  nuin.r . quo  dcbitoCamercdclcgato 

fuitconfcruanda.  non  cxtantc.vti  fcmcl  cxtinao,confcQuciiKr 

Scddc  hoc  tciiduoquoq;,  vttolbturomnis  -jy  viodicaxiaropliuincquji,nccfc^ucfttin,far- 

h c G ta tio, ccddun t  rationem ipfi  hcbrcLquam-  gumento  Lcius  qui  in  proujncia,4i.  ff. dccrt, 
uis  non  tcncantur ,  cum  oftcndaut  ie  tuuTo 


crcditorcs  ipfius  D.  Mci,  vtmihi  prxiiiponut, 
&hoc  rciiduuin  compenlaJfe  ,  Sc  cxtinxiiTv 
in  fuis  crccbtis ,  quod  vtiqj  faccrc  potuctunt, 
tum  quia  crcditor  admraift  tans ,  ycI  habcs  pc- 
1 4  ncs  1C  rem  debitoris,potcft  fibi  ipii  iolucre.f  L 
fiftulas,78.§.tundum,  &  ibi BartoLin  ilimma- 
rio.ff.dc  contrahcnda  cmptio.  imb  iibi  fbluiflc 
1  j  prxfumitut,  f  l.icd  li  damnum,<?.|.pcculium, 
ir.Jc  pctulio,  Aima.Jccif.i  j.nu.i  6.Sutd.coa 
fil.190.nu.j3.  Menoch.bb.t.pr*iumpt.i  j  j.. 
nu.13.latc  SaccaconfiLeU.  voLi. 
Tum  etiaro,quia  compenfatio  fitipfoiuro 
\6  ialtcm  ctcditore  volentc,  &:  opponcntc,  fl.fi 
conftat,  4.  vbi  glof.  in  vcibo  ipfi  tnre ,  C.  do 
compcnfar, 

Id  quod  proccdit  ctiam,  fi  non  immcdiato. 
cteditores  iuiilbnt  ipfius  Ncri/cd  mcdiatc,pu- 
ta,  quia  fuilTentcredi  torcs  eiuscrcditorum.ni 
17  in  obligationc  veuitctiam  noracn  debitons,f 
l.fi  conucncrit,  18.  in  prjncip.  fT.  dc  pignorat, 
act lon.J.cum  conucmt.i o.  ft.dcpignoribus, L 
nomcn,Cqux  rcs  pignori  obhgar.polsuc,plc- 
nc  Sucd.coniiL4.num.t8.cumfcqq.  ficnoru 
folum  veniuntnominadcbicorumjpfiusobb- 
gantis,Lcd  ctiam  obhgarioncsacccirorix,&:  hi- 
x, S  pochccxtcompeccntes  ipliobliganu  contra 
bona  fui  dcbitorjs,BartoLjnl.gtcgc,i  3  .§.cum 
pignori,fub  nu.i .  verfic.  Tudicasquando  no- 
mcn,  &  ibi  Sahcct.iubnura.4.  vcrfic.  autnon. 
cft  cxprcflum  ahquid  pcxdicorum ,  ft.  dc  pi- 
gnoribus,  Iacob.de  Arcn.in  l.r.omcn,4.  antc 
num.  1  .vcriic.  quiadcbitor  obligando ,  &:  cla- 
rius ibidcm  Sahccc aiicc nunvi.  vcrJic. m  quo 
fic  dift  nguo.C.qux  rcs  pign.obhgar.poiTunt, 
Hic&onym.  Papon.confil.41. nu. 1.3.  &;  7-pcr 
confcquens  ctiam  fuit  iftis  hcbr.cis  obligacum 
propriumdcbicum  dclcgatum  ,  quod  lubcbat 
cum  ipfo  Ncro,  quianomen  fuimct  poccft  fibi 
ractcllcobhgacum.f  &:  vcnit  in  obhgacjonc. 
fuiipfius.Corn.tonfiJ.i  c  j.col.i.  infinc  vcrf. 
circa  vlcimum.voLi . &c  confii,6*i .  fiib nu.  16". 
\crfic. tamcn  inlua mcliori  icnttntia,  vol.  3. 
Capic.dccif.88.num.j.Fcanc.dccif.j3.nu.r. 

Lcjdeo  cum  pcr  hanc  coropcniationcm  du- 
rancc  dclegacionc,  &:  crcdulicacc,  quod  Nerus 
cilec  crcdicor  Camcrx  iucnc  cxcinttum  debi- 


petat.&  tuditorijm  pcr  Ucob.de  Arcn.  ind.  h 
nomcn  ,4.  fub  num.y .  fol.  c  4.  ic  ibiperCynu 
fub  num.  1 . 101.49 1 .  Albcricin  princip.  vcrfic 
folutio  abud  cft  in  nominc,  Cquzrespignot. 
obl1gar.poiTCap1c.dcc1f78.fub  nu..i.&  4.  vbi 
ix  dicunc,  quod  nomen  cxaftumdciinitf  cflcin 
reru  natura ,  $c  cxtmguicur  pignus,ncc potcft 
ampbus  rccupcrari . 

Acccdat ,  quod  non  potcftdiricoftarc  Nc- 
rum  non  fuiflcdcbitorctnCamcri.nifico  v.o- 
cato ,  ic  ahter  non  poilcot tuto  hcbr^i  ifti  fol- 
ucrc  Camcrx  ,  quia  dclcgarus,qui  icmelfo 
obl  igauit  crga  ahqucm,tenctuc  ibl  ucrc,;i  uc  ii 
x)  dcbjtocfiuc  non,f  l.ii  quis  dclcgaucric,  1  u  tc 
Lfcq.&:  l.dolicxccpcio.i  p.I.pcnult.ft.dcnoua., 
tion.Lquiid  3  4.§.rinal,ft.dc  donat.l.purc  mdu 
y.$.fi  cu,rf.dcdol.maL  cxccpt.  l.lidonacun», 
5.§.fiquis,  ft'.dccondit.  cauiadau. 

Pcxcipuc ,  quia  verifimilc  cft  diftum  Nern 
tcmporc  dclegationis  vetc  fuificcrcditorcou, 
cumrclVruaca  fuenciblubo  viqucadiuflutn-, 
Magiftracus,  U.  compuu  folidau,  adco  vt,cu 
fccutus  fueric  rahs  iuiIus,Quodhcbrjc'folue. 
rcnc,  pcxiumuntur  prxcelhftc  didacompuo, 
&  Nccumappacuiilc crcdicoremi aftuscnua, 
qui  non  poccft  ficn.niii  prcccdcntcccnon»- 
i{o,vcl  forma ,  fi  fimphcitcr  faftusrcpcrutut, 
2.4  prxlumicur  faclus  f  prxuio  dcbito ,  Sc  neccf- 
iario  modo.vcl  forma,Mcnoc.lib.6.prafump. 
4.1111,1 3. poft  Iaf  in  LgalJus,.t9.  §.quidajnrt- 
ftc,in  3.nocabili  nu.6.  ff.  dc  hbcr.&: poilhuni,, 
quoddcbet  iotclhgiin  his ,  quibus lcx non ro 
iiftit,  ahas  alienatio  bonorum  minor»,  vd  cc-. 
clcfix  fempcr  prxfurncrcrur  ibl«nms,9ucd  m 
iurcfalfumcft. 

Vbi  autcm  tuc  fuilTctcrcditor,  fideindcpct 
alios  a^tusgcftosinccr  ipfum ,  &c Camcrim_» 
fuiftct  factus  non  ctcditor,  hocnootxilctiftts 
hxbreis,  cum  non  fuiircntcommonio.neain- 
phus  folucrcnt  ipii  Ncro ,  per  tcxcusin  Lledfi 
pupillus,i  1  .§.fiduo.&:  §.itcm  fi  plurcs  habuit, 
iJC  J.fi  quis,  17.  §.Proculus,  ff.dcinftitor.atbo. 
&:  Lquotics,47.rT.dcpccuho,  vbi  redc contra-, 
ay  hiturfcuminftitorc  femcldepuuto,m(ido. 
minus  dcnunciauent ,  vel  fpeciahter.velper 
pcoicriptum  publicu  reuocacjoncm,Feliii.ift 
cap.cxpanc  Dccani,3  3.  num-7.de  reicnpcfsi 


tum  horum  hebrtjorum  dclcgatorum^ion  pq-      iic  ctiam  fi  non  notificctur  rcuocatjo  procurft» 

tjonf 
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2.6  torisgefta  eum  «DfcJWnt,  f giofiin  dcmcntin. 
fnica  in  verbo  tenent,&c  in  vcrbo  fdcitncU,  dc 
rennnciat.  Fclin.in  d-cap.ex  parte  Dccam,  t  f . 
nu.xi.de  reicript.  Bart.ini.vnicana.i.  Gdo 
faafifen.  Io .- Vinctnt.  dc  Anna  in  rcpctit.  con- 
/btutionis  Dmar  mcmorist,nu.i7i.tom.i  .toJ. 
zo9,Cxphal.confil.$88.  num.i.&  vbietiam 

17  fuifletfada  inmnatio  non  obefiet,  f  &  xcs  non 
/uuTctintcgfacxadduftfsiijpranu.4.  . 

ARCVM  ENTVM. 

Stante  confuetudtne,  quod  de  galfulis  na- 
tis  in  fuburbijs  nulla  dcbeatur  gabclla 


las  cflc  tales,quxcflcnt  obnoiiar  gabeHar ,  vet 
dcnunciationi,cum  alinu  i  repcnantur,  qua^ 
non  funtarTe&ar  ahquo  ex  diBus  oncnbus,  pu-r 
lavii  nacar  fintin  burgis,  &:  luburtnjs  auiratis , 
nim  cum  fuburbia  dicantur  ciuatatis  pars ,  Sc 
x  coJcmiuTccrnfcanoir,fquojpiaciuitas, l.i.l. 
vt  AJpkenus,87.  l.ardificia.i  55».  ft*.  dc  ycrbor, 
teateMen  och.de  arbitr.  cafu  1  c  j .,  ficutido 
.    naris  in  ciuitatc  n  nl Ja  foiuieur  gabdla ,  vcl  ti  t 
profclfio ,  ica  nccdc  jftis  nabs  in  fuburbijs,  q£ 
cfjam  dc  coniuctudinc  fcruan  dcponunt  teftcs 
cxainmari  pro  rca i  in gabclhs  autom  atccndi  > 
)  quod  confuctum  cft,f plcnc  docct  Surd.  fupcc 
ftatuto  Mancuano,confiJ.47o. 

CumigiturgaJluIa:  iftar  potuiflcntcfle  dc_t 


in  ingreflfu  ciuitatis,  fed  tantum  de  na-  -   iliis  naas  in  fuburbi;s,vt  vcre  crant ,  6:  aflcrts 

_  —      _  -  M  t        m     m  t  t  1*  •     __  _        I  ______  au   -___-«—_«  1  .  k  •■_ _■ 


trs  exrra  fuburbia ,  accufatus ,  cjuod  in 
troduxerit  gallulas  abfq;  denunciatio- 
ne,vel  fblutione  gabell.Y,Jeber  abfolui, 
nifi  per  accufatorcra  probctur  eas  clTe 
deobnoxijsgabellx 


V»«l 


S  V  M  M  A  R  I  y  M. 

/  Gdbe/Urnm  cdnft fttnt  erimindles . 
d  Snbmrbid  dicuntur pdrs  cinitdtis,&  etdem  iu- 
re  regtddntttr . 

3  GdbelU  in  mdterU  dttenditnr  ,tjuod  cenfut- 

tumesl. 

4.  PreUtioncs  tn  crtmtt/j/tUs  dcbcnt  cntc/ude- 
re per  necejfe,  nen  dmtem  perpefftbile ,  &  de- 
bent  cffc  luce  mcridUnd  cUnotes . 

j  A&e-rcjuahs  mtentionem  ctncUdenter  nopre- 
bdnte  rcus  abfoluttur . 

4  Mepcrtnscnm  bUdts  extrahi  prohibitis  invid 

domtnu.qut  tettdit  dd pdrtts  ferenfcs ,  ejtdd 
dlternm  /oenm  territeru ,  non  dtcttur  cenui- 
itusde frdude,m//probetur,  cfuodvelebdt  ex- 
ttdhere,ve/  repertns  fucrtt  tn  conjfmbns. 
7  Actus,cjut  pttutt feri  Lecejempore,  rjr  medoli- 

cite,& ilitcite.prdfitmitnr  Itctte  fdclus . 
I  Tcftes  tnbdbiles  ddmittuntur  dddefenftm, 
9  lcftis  vnicns  intcger  fu  fficit  dd defcnfdtn . 
1 1  Prefcjfte ,  &  dcnunctdtto  non  eft  fdctcndd  dd- 
turusdere  fuindturd  omnino  libcrdd  folu- 
lituegdbe//.c,fcdde  ed,t]Mdtft  tmmunts  ex 
fnutlegto . 

CONTROVERSIA  CIX. 


Biblui  debct  D.  Viftoria  Pafquali- 
na  ab  accufa  contra ca  data ,  quod 
nondcnunciaucritquandam  par- 
uam  gallularum  quantitatc  gabcl- 


bantur  talcs,  licuti.&:  dc  natis  cxtra ,  accufatoc 
dcbebat  probarc  cfle  dc  mtis  cxtra  burgos, 
quia  in  cnminalibus  probationes  dcbcnt  cflo 
4  concludcntcs ,  Sc  non  pcr pollibilc ,  f  &  luco 
meridianaclariores,I.-in.C.dcprobatJonib.,&; 
acctlatoreconcludenter  rion  probantc  fiiarn^ 
■  y  intcntionem.rcusfabiblujturj.quiaccuiart., 

C.dc  cdcnd. 

Ita  vidcmus,quod,fi  quis  porrans  blada  pro- 

4  iubita  cxrrahi  rcpcnatur  in  via ,  quar  tcnditf  ta 
ad  cxtcras  partcs ,  quamebam  ad  aiium  locura 
tcrntonj,  talis  non  dicitur  t raudaflc ,  nifi  pro. 
bcrur,quod  voiebatcxtrahcrcvcl  rcpcrtusfuc 
rit  in  confinibus ,  Bald.in  l.j  .nu. y .  C.dcfcruis 
fugitiu.  Gandin.in  tit.de  non  portand.  rcb.co- 
tradelftetum  iiibnu.i  o.  Io:  Andr.  in  addic  ad 
Spccul.  tit.  dc  conftitut.  §.  1 .  in  additionc  inJ 
vcrb.medietdtem,huct3L  A,in  princip.diiftead- 
ditionis,SaIicct.inI.cumproponas,5.i*ubnu.tf. 
vcrficfcd  tunc  qua.ro  qualitcr  fi  rtcgar.  C.  do 
nautic.f9n0r.Bcrtachin.in  traft.  dcgabci.  p*r. 
vltima,fub  num.io.A:  in  fuo  repcrtor.  111  vcrb. 
gdbcUdrum frdudes, fub num.2.0.  vcrfic.fi  vcro 
negct  diccns . 

tt  ficuti  ad  cuitandum  dclidrum,  aftus,  qui 
potuit  ficn  loco  remporc,&:  modo  licito ,  Sc  il- 
7  licito,prxfiimiturfiadus  licitc,Bart.in  J.no  io- 
Ium,8.§.icd  vtprobarinu.i  .in  finc,&  nu.i.rT. . 
dc  noui  opcr.  nunciat.  Crot.confil.41 .  nua  j. 
tt  confiJ.4-».nu.itf.Socin.iun.confil.85.  nu.4. 
vol.i.Mcnoch.lib.-^pr.Titimpt.i.num.  1  o.  Jta 
quoijj  gallula:  iftx,aiio  non  edofto  per  accufa- 
torc,dcbcnr  pr.xfumi  natar  in  Ioco,cx  quo  nul- 
lum  rcfultat  dcliclum . 

Nihilominus  ex  abi_ndantiipfa  rcaproba- 
uithasgallulas  natascflc  in  fuburbijs ,  vndo 
ccflatomnisdirricultas.  - 

Ethcctvnuscx  tcftibus  cxaminaris  habeae 
aljquidintcrcflein  caufa,tamen  hoc  non  ofli- 


ia-iningtefluPort_cPr9dcIl?,quja  8  cit.tumquiatcftesinhabiiesf  admitcuntur  ad 
I  cumgabcJlarunicaufafitcriminaliSjfFarinac.  dcfcniam,Farin.q.tfi.nu.9o.tum&:  fccundo, 
cof.8j.nu.40.vol.i.  Gratian.di/ccpt.  for.  144.  quiarcmancc  vnustcftisintegcr,quifufTicitad 
num.ij.accufatordcbebatptobarchas  gallu.  p  defenfam.f  Farinac.qu*ft.tf5.nu.4i.tumdc 

niquc 
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dcniq;quia  aeeulatoris  incumbens  erat  proba-  nibilacium  ,vet fremiffumctnftmii  . 

di  dchcium ,  vt  diccbara  num.i  .4.  &c  j .  non_,  f,  Mera.&cmlpa  tnariti  tn exigendodoiemjum. 

rci  innoccntiam .  promtffor  trs:  fetmtndi  ,p  decoqutt ,noum. 

Ncc  rcfert ,  quod  ,  &  fi  gallular  non.  eflcnt  cet  vxori . 

©bnoxi*  gabcll*  ,  nihilonunus  tencbatur  cas  4  Credttor,fifit  ntgligens  inexigtndo  >dum  dt- 

profiteri,adquodproduttuscftordoquidam,  bitertfifeluendo.fidttmfferltbttaiur. 

cjui  non  fadtadpropofitum.namloqiuturdc  7  Ctjjiennru negttgentiatncxtgededebttoreuf 

rebus  cxtrahcndiscOuitato.inquibusmuJta:  Jo,nonnecct cedenti  ,fifa/  noufolutnd». 

poflcntficrifraudcs.nifi  dcnunciarcntur,nos  /  Hyfo/hcca frodo/isrefiisutiogeincipjiidic^, 

Joquimur  dc  introdu&is  in  ciuitate ,  in  quibus  confittnttents ,     promijjienis  ipjmt  dttis, 

jiullacxdiciisfraudibuspcrpcnfisinipfoordi-.  non  an/em fotmtttnii •■. 

nc  contingcrc  poteft,&  ob  id  ccflat  ctiam  cius  $  Hyfeibeca fre  debite  conditionali  rttrottebi. 

difpofitio.  turfurificatacendi/teuead/empusprmtf^ 

Sccundo  rcfpondctur,quod  profeflio  non_.  Jionts ,  nen  au/em  inciptt  i  dte  tffiut fttrt-  * 

cft  ncccflaria,  quando  rcs  cftomnind  fui  na-  ficauenis. 

lotura  libcraa  folutionc  gabcllx, f  fccus.  li pri.  /»  Credster,cui medietcmpert fueruut ebityut 

uilcgio,  Cxphal.conlil.  4?  i.nu.2,70.  Mcnoc.  btnadcbi/ettsfnre ,potlpeuituret,  cuku. 

conhl.i  06 1  .num.i  4.  Rofcntal.  dcfcudiscap.  dj/tonaii/er  fnerunt  hypttbectta  tutcrtm 

5 .  concluf.  j  8  .num.$ .  &  4.  ttmfore ,  Ucc/  mmlio  foil purifceturceditio. 

//  Hyfothecam  habel fidctuffortnbeuitdtiitoris 

ARGVMENTVM. 


Hypothcca  pro  dotis  rcftitutione  incipit; 
adie  illiusconftitutionis,  &  promiflio- 
nis,non  autem  folutronistantuin.  Pro. 
mittcns  rcftituere  dotem  habitam  ,& 
promifl"am,quatcnus  foluatur,  nonte- 
ncturad  reltitutionem  eius  partis,  qux 
non  apparet  foluta,  nifi  fuifle|it  ncgli- 
gens  in  exigcndo>&  dcbitor  intcrim  fa- 
chis  eflet  non  folucndo  .  Hypotheca.. 
pro  dcbuo  conditionali  retrotrahitur 
poftpuriricatam  conditionem  ad  tem- 
pus  contradus .  Negligentia  crcdito- 
ris  in  exigendo  non  nocet  fideiuflbri , 
vel  ccdenti ,  fidebitor  fiat  non  foluedo. 

t  : 

SVMMARIVM. 

t  Maritus.fipremtfi/  rtfii/uere  de/em  habi/am» 
Crbabendam^ua/enusfibi felma/ur,  ejr  non_, 
attter ,  nccalio  mede,  non  tenetur  ipfe  ,vct 
tius  haredes,ntfiadrefiitu/ionem  par/is  exa- 
£ta  :  limiu,  ftfuit  ncgltgens  in  exigendty  du 
fremiffer  era/  fe/uende,  &  tnterim  factus  tf 
fe/  nen  foluendo,  nu.  /. 

t  Vxer  yfi factat  pacium  cum  marito ,  auedipfa 
Joiuentettfiimattonem  ,  /enea/ur  tt  refittnc* 
re  fundum  dotatem  ,ea  dante  tantum  afii. 
mationem  fartts,nen  cenfcqmttur  frmc7ust 
nifipartts  feluta . 

»  Detis  da/a ,  vtl  babita  tffettatiene  nen  venit 
dos  premiffa. 

4.  CUufuta,ncc  alitcr,necalio  madn, babe r  na- 
tttrdmfrauti.,v/ficond4ttonon  imfttatnr, 


d  diefremtffa  tndemnttttis ,  nt»  euttm  k  dtt 
fetutienistantum^  ,  , 

42  Detis fremt jfie  de frafcnti ,  diltu  foluittKj 

foli  morittn  ftomtjjiosis ,dtetiur  purt. 
13  Ltgate  fimfltciter  facte  pre  dote  diltutxt- 
cutione  len/ferematrimeuyefipurum. 


CONTROVERSIA  CX 


Robabilcm  difficultarcm  iudirjo 
mco  non  habct  prarfcns  procci- 
.  fus.inquoD.Ca.thcrinadcFiDi- 
cclhs  vxor  D.  Caroli  Gonzjgz 
cx  Gazolo  agit  vtili  Saluuno  ifr 
tcrdiclo  cotra  pctia  tcrra-  polfcflam  pcr  M.Rc- 
ucrcndos  Monacos  Sandti  Mara  Matuz^im, 
tcntampcrcius  virumdc  tcmporc  coflitur»- 
nis  iux  dotis ,  Sc  promiflioniscum  obbgaoonc 
bonorum  dc  ca  rcftitucnda ,  Nam  ii  adnnn- 
tenditcoicqui  ipfam  petia  terrxpro rota  iiifflr 
maiua:  dotis  lcutorum  triummiihum,obtiW-. 
rc  ncquitpro  totadicracjuatitatc,  quiacjusrc- 
ftitutio  iuitpromifla  ,ejuatenus  extgtrettr,c 
non  altter,necatto  mede ;  vndc,  cumno  appi- 
rcat  dc  cius  intcgrali  foluuonc  fada  manto  ie- 
cundum  rormam  conucntioniJ,jd,ciuodnoiu 
probatur  iolutum  rcpcti  fnon  potci4,argurnc. 
10  textusin  l.fin.§.final.  ff.dc  fundodouli.vbi 
iccundum  vltjniiiin  lntcllcitumgioii  pcnul- 
t)nia-ibi,qucm  dictaglofa  dicit  cftcplanutDi^ 
muhcr  icc  itpactum  ,  qu6d  jpfadantc  atibma- 
tioncm  fundi  dorahsdiclus  tundusci  rcflitqo 
1  ctu  r,&  iol  ua  t  ta  iu  u  m  pa  rtcm  a-ft  imaw>n»,& 
non  rntam.non  confccjuiturf  frucru$,nifip» 
ca  partcciuus  arfliniationcmfoluit,qucnHeX' 
tum  m  Dropoiito  niducit  Roland.  dclucrodo- 
tis qusrft.  1  o.ihb  num.i . &  quod  appdlanon? , 
dotis  datar ,  vcl  habitsc,  (cuiusdotishabiKO* 
tum  fmt  promiila  reftituoo)  non  vcniafcf 
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ftromifla  ex  muirorum  auchoricacc  Iatc  probat  ris ,  camen  dcbicum  fub  condicione  ilk  purift- 
RoJand.de  Jucrodotis,quajft.£.VaJa&.cctfult.  j>  cauretrocrahituJtadwmpuspromiilionjs,  & 


i /7.nu.t.  vbiex  Alcxandrodicitmagiscom- 
m  u  ncm  opin  ion  em,maxime  iun  cti  dida  ciau- 
(u\a.,»cc  diter.uee  aIio  medo,  qu«e  habct  natura 
4  prarcifam  ,  f  v c  I i  conditio non  impleatur  nihil 
acCum,veJ  promiirum  ccnicacur,  laf.con  lil.  S  6 . 
nu.44.  vol.  j .  Surd.con/il.1 45.  Rora  apud  Sc- 

2ihin.decif.8  j  8.nu.7.  Io:  Vinccnt.de  Anna^. 
cgat.140.nu.!  j. 

Nifi  forcc  poiTct  tmpuuri  culpa  marito 10* 
€xigendo,qui,  cum  poilecdcfacili  exigcrc  do- 
Jeaa,&:fuiflct  ncgligcns,promiuror<j$  interim_, 
tadus  eilet  non  ioiucndo,  tuc  cnim  (vc  crtfdo) 
j  non  obcirccfmulieri  pcr  tradiu  ab  ArHiCt.  lru 
conftitucRegni  Jib.j.rubr.i  t. in cap.Mulicr; 


tuncincipithypothcca,  l.qui  balncum,9.  J.po- 
tior,i  x     vcrobiqi  fiartoj.fiald.  AngeJ.&  Sali- 
cccif.qui  pQtior.in  pignor.habcanc  Socin.co- 
iIJ.4i  .in  princip.vbJ.4.Ncguiant.de  pignorib. 
didto  membro  quarro  fccunda:  partis  principa- 
lis  fub  nu.77.  veriic.&  ratio  cft ,  Sc  indicto  ic-t 
cundomcmbro  quincarparcisfub  nu.io.  ver- 
iic.fcxtodccimo  amplia ,  Bnrfac  coniil.4  y  -nu. 
j  .&:  1 1  .Rimin.iun.conf  z  j  .nu.  j  3  1  .Borgnin. 
dec1f.z7.fub  nu.z }.  par.a..  ViJlaJob.  in  fuis c5-  < 
mun.opinio.littcraH,numjj.Pratciusrcgul. 
41  j.ampbacio.  1 
•  Adcovc  crcdicorcs ,  quibus  fuerunc  mcdio 
tcmpore  cciam  purc  cade  bona  obligata  poft- 


quardocarium,iubnu.tf.  fcaR0J4nd.de luctoi  ioponuntur,fvtindictisiunbus,quamuiseis,ve! 


<Jorisquarii7. 

Sicuti  in  iimiJi  videmus ,  quod  fi  creditor  iil 

ncgJigcns  in  cxigcndo ,  Sc  intcnm  debjtor  ca- 
'(  dac,non  habctf  a&ioncm  contra  fidciuflbrcm, 

RuriacconiiJ.zS^.nu.S.  Sc  coniil.^zS.  nu.i  z. 

Riminal.iun.confil.yz.  nu.64.  Mcnoch.conf. 

71 5j.nu.46.  Bar2.decif.7i.nu.i  o.  Pyrr.  Maur. 

dc  hdciuillpr.z.fcd.  1  o.§.z  1  .fol.y  87. 

Sic ,  &  ncghgcncia  cciBonarij  in  cxigend» 
7  dcbicorcceflo,diimcracfoluendo,non  f  noccc 


alicaieoru  rcsipfa  cradita fu11TccJ.fi prior  cre-v 
diror,i j  .§.fin.aJias  cft  J.creditor,  1  z.  ff.qui  po- 
tior.in  pignor.Iiabcanc  vbi  AngcJ.nout.  Nc- 
guiint.de  pignorib.indjcto  fccundo  mcmbro  -- 
quinta:  paros,n  u.  j.  Scrac.dc  dcco&or.in  ticqui 
potior.in  bonisdccoctor.habeantur ,  num.i  1 . 
Aiciacin  l.pupillus,z4.nu.  iy.ff.de  Iiis,qua;  in  • 


Hinc  ctiam  fideiiifiorhabet  hypodiecam_, 
fn  bonisdcbitoris,  pro  quo  fidduflit  non  a  dic 


*cdcnti,Gozadin.con„l. t 8.nu.i  i  .Becci.con£  1 1  folucionis ,  fcd  a  dic  f  concraftar  obJigationis , 


1  o  y  iub  nu.9.vcrfic.nec  dicaturA'  fub  nu.  1 
vcrfic.Qua:  cum  iu,Sc  nu.zl. 

Si  vcroagit  unciim  pro  millcicucis,  qui  ap- 
parcntfoJuti,&  hocquoq;  caiu  cktrum  eft  ijpsa 
xc&c agctaSc  diitos  Monacos  iniuftacauiam 
foucrc,quamuispoftconftituum  dictam  dotc 


Comcf  Lco  dccifiS  y .  in  dccifionibus  diucrfo- 
rum  Lugduni  imprcflis,  tom.z.  Guticrcz.  aJIe- 
gation.4.Tepac variar.icnccnciiiris  cic  10t.de 
HdeiuiToribus  contractuu  cap.7.  verfic.51.  tom. 
1  .fol.i  98.C01. 1  .in  vfcimaimprcflione . 

Imb  promiifioncm  lilam  fuiflcpuum  fim- 


antc  cius iblutioncm  pctia  tcrrar  controucrfi..  1 1  phcicer  f  dilau  untum  folutione  poft  mortc 

fucritpurc  vcndiu  ,&raflignau  ipiius  M.Rc-  promiflbrisapparccex  co,qubd  rubftatia  obli- 

ucrcndis  pro  libcratjone  altenus  propriccatis  gacionis  tuit itmplex,& exccutio  illius  dilata^, 

cifdcm  obnoxia:,&  ab illis  rccogni«per diclu  vtdmi  in concroucrf.88.nu-4.  Scj.Scm  fimili 

D.CaroJum,quam  poftea  dcuoluum  prxtcn-  1 3  dc  lcgato  fado  pro  dotc  ibluenda f  poftca  tc- 

duntfubprartextu  cuiuidam  caduciutis,  quia  porematrimoni),tradunt  Bald.confil.z8(S'.  ittj 


hypothccaprodocis  reftitucioncincipica  dio 
t  i>romiflionis,f &c  con  ftitutionis,non  autc  a  die 
iblutionis  illms. vcJ  laltem rctrotrahirur  ad cc- 
pas  promiilionis,  Sahc.in  l.eum  cibi,i  o.  C  qui 
fotior.in  pignor.habcant.  Fulgof.confil.zi  6. 
fttf$nit*r,pct  totum ,  Ncgufancdc  pignorib. 
inquartomcmbro  iecundz  parcis,nu.77.&  in 
lccundo mcmbro  quinta;  partis  fub  nu.  1  o.  Pa- 
fifconlil.i  oz.num.i  6.Sc  1 7.  vol.j.  Pancirol. 
conlil.i  80.  pcr  tot.  Afin.de cxccutionib.  §.7. 
«ap.  1  oy  .nu.4. Surd.dc  alimcntis  tit.R.pnuilcg. 
49.nu.jj.PatDoni.conlil.yi.nu.  19.  Io.*Franc. 
«Ic Pont.confil.8o.nu.j.  Sc  6.  vol.i.  Peregrin. 
tfoniiI.8o.nu.  j.  vol.  t .  Gradan.  diiccpt.  forcnf 
JJ-num.t.Gafpar  Ant0n.Thcfaur.quarft.j4. 
»u.  J.lib.z.Cofta  in  tracc.de  rctrotraction.  cap. 
*.cafuji.nu.i.fol.i8y. 

£t  hccr  ifta  promifTio  docis  fucriccondicio- 
dzU  ,  Sc  d jbu  iblutio  poft  mortcm  projniiTo- 
Uker  frtm»j. 


3  .dubio  nu.4. vol. j .  Angcl.  Arctin.  coniil.71 . 
fubnu.8.  Crauct.confil.101.  fu b  nu.i  .vcrfic. 
Primbquia ,  Cnpraconf  1  i8.nu.8.  Socin.icn. 
i  confil.pz. fub nti.8. vcrfic.confiimatur hocex 
alia,vol.i  .Mcnoch  .coniii.^o.nu. j  8.  Sc  y  o.  Sc  * 
confil.ij  1  .nu.j  j.  Hondcd.coniiJ.  j  j.  nu.31. 
&  3Z.V0J.Z.  Rimin.iun.coniil.^t 9.  fubnum.-  » 
1  i£.Maftril.dccif78.nu.7. 

A  R  G  V  M  E  N  T  V  M. 

Solemnitas  extrinfeca  prarfumiturex  diu- 
turnirate  triginra  annorum  ,  &  mujto 
magis  ex  teporeimmemorabiIi,etiam 
quod  no  appareac  adhibita  in  ipfo  a<5u, 
quando  potuit  interuenirc  in  a<au  fepa- 
xato,&  diuerfo  tempore.  Confenfut 

Tt  capi- 
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Capituli  ncceflfarius  ex  roadato  Paprein 
contraftu  poteft  interuenire  in  actu  fe-  : 
parato . 

SPMMARIV  M. 

j  Inucftuuta  fmfctpta  de  te  proprij  aSodiali  //- 
v    ■  gudfend*lt,prafmmtinr fuftepta  per  impref 
Jioncm  ,  vel  errortm ,  htjiprobetur  td  conful- 
thfactnmfuijfe  ,  rjr  dtbet  trritari . 

j  Comdttionej  appojita  im  concc ffiome per  Papam, 
.  Jinon  obfernenturygiatjaeii ipfoimre nutla.  .  I 

t  Solemmttas  extrtnfeca  non prxjfmmttmr  ex  dim- 
<  tmrmttate  temporist  vbi  rcperttmr  fcrtptmr*_< 
aiims  cetebratt,tn  qma apparet  tltam  nonfuif- 
ftadhibitam ,  declaratmr  nmm.  /  j. 

4.  Titmius ,  vbi  apparct  vitiofus  abinitio ,  tunc 
nec  ex  tepore  tmmemonabi/i  prafmmitmr  va- 
lidltas,  ejr  nm.  j.  > 

t  Dectust(r  Gozadwns fcripfermnt  in  haceamfe* 

j  Confcnfms  capttnltadhtbendus  exmddato  Pa- 
pt  tn  cotraitm  dtcttmr  foiemmitas  cxtrinftca. 

S  Solcmnttas  extrinfeca  ex  dimturnitate  trtgtn- 
taannormm prtfumttmr  interuemtffe,  Et  mui- 
io  rnagts  ex  tempore  immemorabttt,  num.  1 0. 

9  ConftKfus  capttmlt  adhtbendut  in  contra&n 
ptnfut/iitmr  tnttrmentjje  ex  diutmrnitate^j 
temporu . 

j  1  Solcmnitas  extrtnfeca  prafmmitur  ex  dintnr* 
nttate  temporis,  Itcet  nom  fmerit  enmmttat*-» 
.   in  imHrmmento .  • 

/  j  SoLmnitas  extrinfeea  prafmmitmr  ex  ttmgitm* 
dtne  tttHpotitjttldtn  caufa  magnipraiudicij. 

j  j  Caftrcnfs  cmjiltmm  3 1.  nmm.j.  vo/.r.  qmtme- 
do  procedat. 

j-f  Stlttnnitas  titn  probatmr  non  tmtcrmenijft  cx  X 
inftrumento  acims,quando  potmtt  adhibcri  dt- 
ucrfo  tempore . 

jj  Contraclus  jinqnoaliqna  fotemnitas  extrin- 
fcca  requiritur ,  cautcla  eft,  vt  factltus  fu-, 
Jftneatmr,  qmod  fiat  tnslrmmtntmm  fepara- 
tmm  de  folemnitattbms  ,  &  poitea  altmd  de 
tpfo  aciu .  $ 

j6  Confenfut  capitmli  necejfarims  in  contraffu pt- 
teft  adhibcri  alio  tempore . 

jj  lafonts  conjiltum  /76.  voi.  t  •  in  quibus  tetmi- 
nis  loquatur . 

CONTROVERSIA  CXI. 

Ationabilis,  Sc  iuridtca  cftpctitio 
JJi  Dni  Franciici  Beccaguti',  qua^ 
inftac  cenfcri  mucftituram  pcr 
cumalias  dcanno  1  j  96.  hjbtiic 
17.  AprilisdcaJjquibus  tcrris  ta- 
quamfcudrilibusabEpiicopatu  Mantua?  ob-  4 
tcntam  crroneam ,  Sc  pcrcrrorcm  futccptam, 
cumdi&ctcrrzzamannis  1 11.  antca  4  di&o 


gn  i^ynaci ./ 

onerc  fcudi  liberatar  fuiflent ,  vtcx  inftrnffie" 
ro  ipfius  hberationis  cx  poft  reperto,  &  conlc» 
(jucntor  irncandam  cilc,  &c  pronunaandunuj 
ipfum  Dnum  Bcccagutum  non  tcncn  pto  j» 
hs  tcrns  rccognofccrc  Epifcopatum  vigorcdi< 
(ti  oneris  fcudi . 

Clari  cnimiuriscft ,  miodii  quis  rccogno- 
firatabaliquo  vtidominodirccli  rcm  propna 
aliodiak-m  tanquam  fcudalcm,  niii  apparcar, 
quod  fcicntcr,  Sc  confultoidfcccnt.volcnsca 
dido  oneri  fubijccte  prarfumitur  id  percrrore 
vel  lmprcflionem  fcciilc ,  &do&odcipfo  ct- 
.  rorcrcuocatur,t  &  irriuturinucftitura,vttta. 
d a  Sartol.per  dlum  tcx.m  l.li  aliquam  rem,i& 
fub  nu.9-  n-de  acquir.  poiTciT.&taduntetiara 
(ext.in  L  qui  rem  propriam,  20.  &  in  J. ad pro. 
bationem,i  3 .  C.locat.  Akx.coniiJ.  j  t.  iiibnu, 
1 7.  verlic.Circa  aliud  dubium  ,quocjuxiia;r, 
ii  antiquiorcs  recognicioncs,voJ.4.  Sc  cofiLzj. 
num.iy.  verlic  Dumautcmquaritut,&c6f 
69.  num.i7.vol.j .  Iacobin.dc S.Gcorg. in liu 
inucftitura  Feudali  in  vcrbo,  diciiasittffdBipt. 
miferunt  rccognojccre,  nura.  2.1.  &c  17.  Schra. 
dcr.dc  feud.part.  j .  cap.  j .  num.  1 0.  cum  fccq.. 
RofcntaJ.dc  tcud.  cap.6.conclui.  6S.num.if. 
cumfcqq.oc  nu.n.&  1 9.  acc6cluf.69.nuj-. 
&  cap.  1  .concluf  7 5 . n um.  1 . Rolad.coniil.j  1.  ' 
num.yo.voI.4.Surd.conu*I.i  j  t.  nu.io^.  10?.' 
$c  1 20. &:  bene  Peregr  conul.78.  nu.o.  vot^. 

Ncc  obftat ,  quod  obijcitur  in  motiuo  prat- 
ditftam  Jjberationem  factamdc  anno  [474.1l> 
ribus  non  fub/iftere,  cum  non  fuenntajiim. 
plcta;  conditiones  appoiirz  pcr  Summum  Po- 
tiriccrn  111  Ijcentiaconccila  libcradiditta  tcu> 
da,illa  enitn  rcquircbatcoicnfuroCapitui:C> 
thcdrjjjs ,  qui  conicnius  non  apparccintcnjf- 
niflc,  Sc  ob  id  redditur  f  ipfo  iurc  nulla ,  Smi 
coniil.i  8 1 .  &c  dccif.  z<$8. 

Ncqucconfenfus  ipfc  vidcmrpoifc  prjrfu- 
mi  cx  diuturnitate  annoru  1 11.  dccuribnuni 
diclibcrationisad  tcpus  fufccpte  inuc/tWe, 
quia  vbi  cxtat  icriptura  aiftus  cclcbrati,jn  «fw-  ' 
non  lcgituriblcmnitas,  quzadhibcndacr.it, 
tunc  |  probatu  r  ncgatiua  non  adimp/ctz  con- 
ditioms,  &:  non  adhibitz  folcmnioot^ui  ii^i 
vcntati  cedit  ipfa  prarfumptio  refultascx  tcm- 
porisdiuturnitntc,  vteft  cclcbrcconitliu  Pau- 
lidc  Caftr.coniil.8i  .fub  nu.j.  vol.i.qucmfc- 
qtiuntur  Alexandcrconiil.i.fubnum  ii.  vbi 
Nacta,  oc  Rouefccla  m  additionib'  vol.+Gn- 
uiatic.  confil.  ciuil.77.  fub  nu.8.  Borgn.  dccif. 
46.num.217.  &  2x7.  curofcqq.pani-Suid. 
coniil.  i8i.num.i. 

Quar  dodrina  habet  Iocum ,  ctiam  fi  fluxe- 
rittcmpusimmcmorabile^quiajvbiconftaida 
titulo  abinitio  vitiofo,tahs  przfumptioccflat  1 
t  Caftr.coiil.41 5  .col.i.in  lccudodubio,  vcri. 
quialoquunturquando,vol.i.Riminald.Iun. 
coniil.z  j  8 .  num.4i .  Borgnm.  di^a  decif  A(- 

aum. 
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n u. i 1 1  p*r.  i  •  Honded.confil.  8  6 .nu .  j  8 .  vol.i. 
&conu'1.8o.nu.77-vol.x. 
EtdicrumconfiJ.Caftr.8i.fubnu.j.  vol.i. 
j  mducitf  Ialiin  confiJ.i7$.circafinem,  vol.z. 
ad  cafum.in  quo  Japii  crant  i  j  o.  anni ,  Sc  quia 
cx  inftrumento  inucftiturx  apparcbat  non  in- 
icruenifleconicnfiim  vcridomini  dirc&t  ,ar- 
guit  obidnon  pollc  prxfumi ,  prxfcrcimq,  id 
putat  vcrum ,  quando  agiturdc  magno prxiu 


col.pcnuIr.Marian.Jcnior  confil.i  r.  ntim.f  4. 
voJ.  1  .Gozadm.confiJ.  1 1  .fub  nu.n .  Riminal. 
iun.confiI*io9.num.8 j .  Rcdoan.dc  rebus  cc- 
clcfix  non  alicnand.quxft.  j  p.num. j  o.Rotao 
apud  Mohcdan.  dc  tranlact.  decif  i.num.  1  .Sc 
apud  Scraphin.dccif  1  oiy.n.9.  &c  decif  1 1 74. 
nu.j.MaJcard.d.concJufii  ji2.num.1r.  CIc- 
mentin.de  patr.poteftat.cap.<j.crFcctu  4.  n.  j  4. 
Quod  nuIJam  habctcontrouerfiam ,  quan- 


dicio ,  vt  in  calu  ifto ,  in  quo  fcudum  notabilis  1  o  do  vctfimur in  rcporc  immcmorabili ,  7  Are 


quacjcacisbubulcarum  2  j  7.  fuithbcratum  mi- 
nimo  prctioducatorum  ccncumfcpcuagmca_ 
noucm_ . 

Siquidcm  rcipondeodi/ticultatcm  hanc  no 
cflc  nouam,Jcd  alias  fuifle  cxcitatam  fupcr  hac 
cadcm  buIJa,&:in  hacmet  Jjbcrationccii  mul- 
tis  ali/s  mociuis,  qux  tii  omnia  fuerunt  abundc 
6  rclblutaf  pcrGozadinumconf  7j.  &:perDc 


tin.con iil. j fi.Gail.Jib.i.  obfcruation.i  6 1 .  nu. 
6.  Sc  in  fine  MoJicdan.  d.  dccif.2.  dc  rranfact. 
aJias  eftdecifyi.Cafiador.dccifj.de  procura- 
tor.nu.  1  .Putcdccif.  j  r  j.hb.i .  Cardin.  Maric. 
de  cacit.  ambigu.cbnucntion.  hb.12.rni. 7. 
nu.14.Burf1t.confiJ.jjo.  nu.n.vol.j.  Marc- 
icot.v'axiar.rcfblution.lib.1  .cap.i  j  .nu.i  1. 
Idq;  vcrum  cft,IiCLi  talis  folcmnifas,  Icu  co- 


ciumconl.409.quiomninb  vidcndiJuncquia  1 1  fcnfusnonfucritcnunciatusf  in  inftrumcnto 


ccflabit  omnislcrupultiSi  cosautcm  icripiifl' 
mhaccauJapatct  cxverbis  ronnabbus  bullx 
multis  in  locis  per  cos  rccuatis,  6c  eokJcm  con- 
fuJuillc fuper  hac  Jiberationc  iuadct  omnimo- 
defimilesiacti  tircunftantiar,  &  prxcipue  cx 
Gozadinoiub  nu.  j  j.patctcaufain  fuiflc  Man- 
tuanam,&:  ex  Dccio  in  fincconftat  bbcraciohc 
fuiflc  faccam  pcoducatis  1 79.  provt  &c  in  cafu 
ifto ,  Iicct  vitio  impreilbris  in  meo  libro  dicat 
producatis  169.  Vbi  relpondentadeb  prxcisc 
ad  omnia  deducla  in  prxicnti  motiuo ,  ac  fi  il- 
ludmcttunccis  cxJubttum  fuiilct ,  &:c6Ju!uc- 
runt  in  fortjoribus  tcnninis ,  quia  co  cemporo 
fiuxcrat  tempus  immemorabjlc,  vt 


ipfius  actus.Gozadin.  conf  1 1 .  fubnu.i  r .  Caf- 
lador.d.dccifj. dcprocurator.ini. 7. Putcus  dc- 
cif  j  6 r  .nu.  j  .&  4.hb.i.&:  dccif  j  r  y.  nu.i.  hb. 
1  .Scraphm.dcciJ.  1  041  .lub  num.  j .  Crauct.  de 
antiquit.tempor.par.j.  in  primafcct.  num.i  o. 
Viui.dccif  y  j  4.  n  u .  j  8  .par.4- 
1 1    Necnon  quamuis  vcriaremurf in  rc  magni 
.  prxiudirij,Crauct.confiJ.204.  nu.i  o.  Clcmc- 
tm.de  patrrapoteftat.cap.<j.  cftccr.4.  num. }6. 
Maiiratxi.de  probation  ib.conchif  41 7.  nura.7. 
Gabr.confil.82.nu.jo.&:  j  i.vol.2. 

Et  ad  confihum  Caftr.8 1  .flib  num.  j  .vol.i. 
&:  aflcclarum  rcIpondcntGozadin.d.confi  73. 
fubnn.28.&:  29. &: Dcci.d.confi 409. num.i  1. 
nuncj  &:cum poftcaiftxtcrrxficmpcrvIq;ad   1  j  &:  1  i.quodproccdit.f  vbim  inftrumctoa&us 


annum  1  r  96.  poiJeflx  fucrint  tanquamallo- 
dulcs,  credendum  cft  uidicatum  fuifle  ficcun- 
dum  corumconlultationcm.  ... 
Qui  moucntur,quia  lltc  confcnfus  Capituli 
7  adhibcndus  eratlblemnitascxtrinieca,  f  vttra 
ditctiam  Rcdoan.de  rcbus  ccclcJix  nonalic- 
namhs,  qux  ft.  j  9-n um.  1 .  GaiJ .  h b. 2 .  oblcruac 
II  i.nu.i.queiblcmixitasexduiturniutctcm 


fitmcnto  dc  dicta  folcmnitate,  qux  tamcn  ap- 
parccnuIJiccradhibica,  nam  tunc  cx  quo  vcrc 
coftatdctitulo  vitioibab  inicio,ccflacprcfum- 
ptio;  Ji  verbdc  ca  Jblcmnitatc  ntiJIa  fitmentio 
in  iplb  inftrtimcnro ,  tuncprobat  quidcm ,  q, 
tcmporeconfciti  inftrumcnti  non  inccrucnjt, 
Jcd  pcrlioc  non  cxcludit,  quin  aJio  temporo 
adhibcn  porucr.t,  puta  ante,  vcl  poft ,  quotics 


fonsprxfumitur.f  licctde  ea  non  appareat,I.fi   1 4  tahs  eft,  qijx  potmt  intcrucniref  aho  diucrfo 


hliusiamiJias,io.vbi  B«Id.&:  ah;,C.depctition. 

hirtditat.  Angel.inI.fcicndum,jo.  Jubnu.f . 

JF.dc  vciborum  obligation.  Socin.  m  vcrbo ft- 

A«w«rfjregiila  j76.num.f .  Dec1.conJiJ.j41. 

num.  t  j,  Malcatd.  in  vcrbo  foUmntias  qon- 
clufmihi  1  jii.nu.i.&:  nu.ij.vbidemag.c6- 
nnm.Surd.conJiJ.149.nu.14.  Gabr.  coniil. 82, 
nu.jo.voli.Rouapud  Manticdecif  101  .Aih 
i  &dccif  ii7.nu.i  1 . &: apud  Ludouif. dcaJ*. 
ji.GonzaJc2  de  aiternatiua  rcgul.  8.glof.2, 
num.?«.&:  78.J0J.  j40.Bcktamin.ad  Ludouif 
decii.i4jj)U.,. 

Er  ii)  ipecic  dc  cofen  fu  Capituli,f  qubd  pre- 
fumatiirintcrucniflc  cx  temporisdiuturnitatc 
fcnplcrunt  Alcxand.confiJ.79-nu.4.  &c  j.  vol. 
1  •&:  confij.i  1  ^.nu.  1 6.  vol.6.  Dcci.  confil.  3  6. 
*  -  .   libtt  frmtu. 


tcmporeabacrit  inftrumcnti,  &:hancdjrtin- 
ctionem  Jcqtmnmr,  &  probant  Alcx.cof  11 9. 
num.i^.vol. 6.  Crauer.de  antfquitat.  temporJ 
p.trt.  j.in  princip.  nu.16.  verfic.  Jeptimb linu- 
tatur,RoJand.confiJ.  99.  nu.j  j.vol.i.  Ccphal. 
con  Jil.jj6.nu.<«i. Rcdoan.de  reli.cccLnoahc- 
nand.quxft.  j  9.num.i  9.  j  o.&'  j  1 .  Surd.  conj! 
i8.iubnu.ii.ij.&:Jubnum.i  1  f.&conJ^p 
nu.47.&:dccif  j  J4.  nu.  to.  V1Ilag11t.de  rcbus 
ccclcf.  malc  ahcnat.rccupcrad.hb.i  .par.i.cap. 
1 1  j.nu.f  j .Jol.mihi  j4i.Maicard. deprobut. 
in  vcrb./*/r«r*//rf/concJufmihi  1  jii.nu.jtf. 
Gracian  .dtlccpcac.forcnf  26  8  .nu.6  .&:  difccpc. 
41  r .  num.  11 . 
ir    Eft  cnira  hxccautcla  f  dataabcodcmCa- 
ftrenfconfil.jS.fubnu.i.  vol.i.qucmfequu. 

Tt    1  tur 
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tur  Dcci.confiI.341  .fub  num.i  z.  &:fub  num.  j  Snbrogataresloct fendintn  fit  ftudumtnttU 

j  j .  &  Roland.confil.99.num.  j  4.  voJ.z.qubd:  quum  Jimmtslttura  fuitaccepttttvtid^ 

fiat  inftrumenrum  fcparatum  dc  lolcmniuti-  fendo  nono . 

bus,  &  pofteaipfiusactus,  fecudum  cniuscau-  g  Jnueftitura  prima  non attenditnr ,vbt  fenit 

tclam  credjbiic  cft  factumhuftcincafuifto .  :  datnrnouaforma. 

Qubdautcmconfcnfus  iftc  polfit  adhibcri  7  Jnueffttura antiqua  aiteratieprtmdtctt ctn. 

1 6  f  aliotemporCjtradit  Alcx.d.coniil.zi  9.num.  fentienti. 

16.  vol.fi.  lare  Marian.  lcnior.confil.i  y  .num-  /  CtnieiJuris  lecms  non  cft  in  claris. 

j9.cumfeqq.vol.i.Gozadin.d.confil.7j.Dec.  a  Prafnmpttoceditveritati. 

d.con fil.  409.  &  omnes  quos  proximc  adduxi  / 0  Mtdtatts respermutata  eu ftudali  ftcnnium 

num>i4Jirmantcsn6probanncgatiuam  hac,  -  altqnos  non  fit  fendaiis,ntji  htc  exprtfi}' 

qubd  non  ruerit  adhibitus,  quando  dc  co  non-  atatnr . 

fiivlla  mcntioininftrumcnto,  cxquoporuic  //  J'ajfa/ius,Jiiiberatfeudum*ntiqu*ma([itni- 

intcrucmreaho  tcmporc.  '.do  aliam  fuam  proprietatemtiSatJf:gntttlt- 

.  Ecidquoddiccbamdcmagno  prxiudicio,  coaltetius /ibtrata,rtmantt ftudutnttqnii 

non  rclcuac ,  tum  quia  cclTat ,  quando  tranfa-  /  xtro  vnms  iibtratftmdm,  &  tlttr  tffxputt 

thim  cft  tempusimmemorabile ,  vtdixi  fupra  preprittatemjunctl/nafjtgnatttptrfiutii. 

num.  I  z.,tum  etiam  quia  prctium  ducatorum  ntrfa fit  ftudum  nouum ,  /tctt  tSa /ibtrattj 

179.  fuit  iuchcatum  couenicns  pro  hac  libera-  effet feudnmantiqnum  . 

tioncpcr  illosquatuor  viros,quibus  cotcntus  a  rtrfonamutationefitfendumntnnm. 

cxtitit  Summus  Pontifcx.  s  j  Tecmina  capax  ftudi  non  futctitt  in  tt ,  nifi 

\y    Adconliliulafon.i7<».vol.z.rcipondctur,f  dtficienttbusmafcu/ts . 

qubdexinftrumcnto  ccrtumcrat  non  intcr-  14  teemina  femel  exclufa aftmdt  pttmtfinhtm 

\1eni1Te  confcnfum  vcri  domini ,  quia  adhibi-  remanet  perpetmo  exdufa,qutmuts  dtfiait 

tuscratconfcnfus  altcriustaquam  veri  domi-  poftcalineaipjiusmafcuit,  Amplitinr  »um. 

Hi,quitalisnoncrat,&  vbi  adhibita  cftfolcm-  1S.1  p.t  /.22. &  27. 

nitas,lcdnulhocr  tuncproccditobicctum, vt  Lex hobens plurts intdleclus ntnptttfitlttti- 

fupcrius  dcduxi,  fccus  vbi  dcca  nullafitracn-  ri  od decijionem  caufarnm,  Limttttntnu.it 

x\o,  quia  prarlumitur  JntcrucnilTealiotcpocc.  tg  Lex habens plures  tntdletlus ptttft  dtgtttd 

caufarum  dcctjionem ,  qrandevnns  tx  tSit 

Secnndumfupertusdcdnaafutttudscatmm.  tslctmmuntttrreceptus. 

*   o   r  \T  \4  n  Kl  T  1/  \4  '7  Lex'  ^^"ItiplicitertnttHtgtpttt^itUx 

AROVMEN   I   VM.  tnterpreun fccnndum id.qnedfrtqttntus 

ebtentumfuit. 

ReS  allodialis  permUtata  CU  fcudali,quan-  //  tcmma  fcmelcxclufa  per  mafculumi  ftudt 

do  fiat  feudallS  ,  &  quale  feudum  eiia-  remanetadtoperpetmo  exclufa,  vtfidtjfvut 

dat,anantiquum,  vclnouum.  Fcmina  l»,gmgfcMUj€mdmm4ami^gdim 

r      .       1  r  \  r    j    r           •  V    «  dirclit  ,ntn  autemadipUnifemintnu 

fcmel  exch.fi  a  feudo  icmper  ,pfa,.&  jp  F(minafem(texclufaa  feJLtnt, ftrpt. 

cius  defcendcntes  remanenc  cxclufi,ita  tutexdufaetiamafemdtfcmin». 

quodfinita  Jineamafculi,quicam  CX-  20  Feudum  ffminemm  dieitur  nm  tlni ,rntt 

clufitjfcudum  deuoluit  addominum_.  fkntcapaces  femma^fedqutdbAtitittiit} 

dirccli.  Feudum  fccmineum  qualcfit.  aftrmtna. 

— -.     ■      ■   _    .     1                Cf  ;  „  2t  LeminafemelexclufaremanctptrtttntxcUt- 

Fcudum  m  par  c  alceratum  ,  &  «mpro-  ^  J4m  ;  feudJ habtftU  %[m  hm. 

pnatum  ,in  rehquis  reunec  proptiam  ditariam. 

natUramfeudi.  22  Lemmafemdexdnfaafendenifil*»»»*' 

)  net  perpetuo  exdufa ,  fed  etttm  e»*""' 

S  y  N  M  A  R  J  y  M,  dcfitndentes. 

23  Ftrmma  femet  exdmfa  per  mafiulnm  i  ft»- 

2  Tramfmerfales  non  friccednnt  in  feude  nouo  ai  dtetus  linea  dejfictente  admttttt»  »  f<*- 

aliqmo  corum  agnato  acquifttt.  -'^otmproprit. 

2  ftudum  finitalmea primi  inuefttti  dcutluit  24  *r*riiM ,vt  fucctdat m ftude,tft{t*tr'tt*' 

addominum.  pnam  naturam  feudi. 

j  Rcs  ailodialis  permutatacu  feudoantique  fit  ts  J  eudnmlicet  dicaturimprtpriumexet  ,ttti 

feudum  antiqunm ,  Prafertim , fi intermenit  .    frmtna  fit  tlitus  capax ;  tamem  im  ctttru  »• 

freteslatitt,quedresfubrogatafnccederetper  tinet  propriam  naturamfeudi. 

ammialtct femdi pcrmmtati nmm.  a.  Dedara-  x*  Femdum  in  aiiqmt  cidttiemdtum,  inctlttittb 

■  iur  mmm.  j .  tinttprtpriam  matnram,  rymm.tf. &'*> 
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if  FfmtHd  rtmdntutptrpttuc  txcluftptr  mstfcu- 
ium  tttam  }  ftudo  i* dltquo  COndlttonutO  , 
inrproprto  ,  ■        '      «  '•■•:•.. 

2 1  Ftu'i'j  1» pstrte *lt+r*taj*me in cxttris retimei 
propridm  ndturdm foudoru.ffrmu.  i/^jd. 

1 p  Fcrmtrt*  nOn fitnf  plus  capaces ftudorum  ccrt- 
fualtum.qujm  ctttrorumfeuderum,  qnundo 
'  pro  illis  prfft jttur  turamcnrum  fiJclitAtis. 

f  »  Ktgnnm  Sutltxcfl  fcudum  preprtum,  iicctpr» 
tt>f>ludtur*cufus,&tt4tr*tett*m  DuCdtUt 

•   *^fcrr*ri* anttjujm  deuducrtt  *d  ecclefidm . 

CO  N TfcO VER SI A  CXII. 

-«4  •  •'.;fn.  .• 

|Rcs  peti*  terre  fcudales  vencrabi- 
lis  Prxpofiturx  Sancii  Bcneditci, 
dcquibusin  inucftictiraahas  co- 
ceifa'q.D.Barbarc  dc  Accrbis  fub 
d/e  18.  Ianuan/  i  6  i  6.  ad  quas 
agunt  tanquamad  fcfpcccantcs.vndcfcendc- 
tes  a  q.  D.Fedcrico  Accrbo  communi  ftipit-,. 
dc  cis  inucftito  fub  dic  i 1 .  Aprihs  i  y  94.  Dna 
Angclicafihaprxdicti  D.Fcdcrici,fcu  vbipof- 


Scd  tuc  /Jnita  Imca  primi  jnueftiti  pcr  mdr- 
tcm  vJtimi  poflcflbhs  iine  hxredibus  capaci- 
bus  fcudum  apcriturf  domino  djrecci,cap.  1  .§. 
fi  vero  totum,  vcrtic./i  tdmen /ine  ktrede ,  tjua- 
Ltcr  olim  feudtim  aJicnari  poterat  cap.  1  .§.  rur 
fus,quib.mod.fcud.amitxat.cap.  1 .  §.&:  fi  clicn- 
tuIus,dcalicnaaon.feud.facit,cap.i.dcfratrib. 
de  nouo  bencficio  inucftitis,  &  cap.i .  dc  duo- 
bus  frathb.a  Capiun.inueftit.Socin.iun.cLco* 
fifc$  *  .fub  na.io.vol.i .  Goddc.de  fcud.  difpu- 
tatio.9.  concJufi.htcerab,  fol.88.  VigcJ.Me- 
thod.fcud.eap.ccaufa  foJ.tyi.  Schradcr. 
dcfcud.par.i.nonxpartis  phncipahscap.io. 
num.  j  .fol.4tfo.RofentaI.cap.  7.  quxft.14.fnb 
nu.i  1  .&  quxft.6  o.num.  1 } .  Surd.  confil.440. 
nu.i  .dixi  controu.8i.nu.i . 

Ncc  refragatu  r ,  quod  obijticu  r  rcm  permu- 
catam,&:  fubrogatarn  Ioco  feudi  antiqui  f  c  ffici 
fcudum  antiquuni,  vt  pcr  Lucam  dc  Pcnna  in 
1. 1  .coJ.  j .  fub  nu.  1 4.  Cde  imponcnd.Iucratiu. 
dc/chpt.hb.i  o.  AfHicc.iii  cap.  vnic.  fubnu.i  o. 
alias  cftfubnu.r.vcrfic.fiautcmnon  fit diccu, 
dc  vaffal.dccrepir.xtat.  vbiquandoprotcftata 
fecdtcicxclufa,Dni  Iulia,Iulius,&:  Vincentius  4  fuit,f  qu6d  rcsfubrogata  fucccdat  loco  fcudi 


ciufiicm  D.  Angclicx  fih; ,  Nec  non  D.  Virgi- 
nia  neptis  dicli  Fcdcrici  cx  Laura  altcra  cius 
filia, Actjj  Dni  Frantifcus,Laura,&:  Paulus  pa- 
ritcr  ciufde  Fcdcrici  ncpotcs  cx  Carhehna  il- 
hus  filia,pcrmortcm ,  &  hncam  finitam  dictx 
Barbarx  vlcimo  inuefticx  defunccx  in  pupil- 
lari  xcacc,&:pcr  eonfequcns  finc  aliqtiibus  de- 
iccndcncibus,vcl  alijs  iucccfToribuscapacibuSi 
Dcuolurxfuncaddiccam  Prxpoficuram,&:  ob 
id  mcrico  ab  ca  de  illis  capta  f  uic  tciiuca ,  qux 
nunc  vcnicconfirmanda,cum  cxclu/ione  agc- 
tium,&:dccIaranonc  nulhl  ius  in  cisipfis  ftan- 
tibus  rebusprovcftantcompeccrc. 

Rclpcccu  cnim  pctix  ccrrx  bubulcarum.. 


c 

Im 


uinqt  nuncu[>acc  tc  P4pottetdc  qua  mucfticus 
ic  dc  fcudo  nouo  authoritatc  noux  coccflio- 


?: 

nisq.  D.Alcxandcr  Accrbus  patcr  diccx  Bar- 
barx  vkimd  dcfunclx  tanquam  abeojicrmu- 
tan.fcu  aflignara  loco  altcnus  obnoxix  pr^di- 
ftx  Vcncrabili  PrxjMi/ittirx,ccrtum cft  ado- 
iibus  nullum  ius  in  ca  compctcrc ,  cum  no  iinc 
»lcfccndcncesipfiiisD.A!cx.indri  pnmiacqui- 

Htoris ,  fed  tantum  tranfueifalcs,  qui  non  iuc-  7  carjconllnticnti,  idcm  Surd.confil. j  1 7.nura. 


ermutati  pcromnia,  ficuti  in  cafii  ifto  Accr- 
usin  dictoinftrumento  pcrmutacionisdccla- 
rauit,&;  voluu.q,  intclligcrctur,&:  cffctobhga- 
ta  p^nitus ,  &:  omnmo  in  omnibus ,  &:  pcr  om- 
ma  dictx  Vcncrabih  Prxpofiturx ,  provt  crac 
petia  tcrre  fcudalis  hberata,&:  nu.  1 1  .idem  Af- 
flict.  ibidcm  in  fpccic  inquit  feudum  nouum 
pcrmutatum  cumanciquo  £cri  antiquum,  De- 
cian.con  fil.  j  r  .nu.7tf .  vol. }  .Percgrin.de  fidei- 
commifl".  art.44.  fub  nu.5  o.  vbi  ditit  ita  ctiam 
obcinuiflc  ln  quadam  caufa  graui. 

Rcfpondcturcnimprimo  obicclum  proce- 
dcrc ,  quando  in  noua  inucftitura  fufccpta  vi- 
goicdiCtxltibrogacionis  non  cft  cxprcfla  no- 
ua  qualius ,  fcd  /i  conccllio  facta  fuic,  &:  accc- 
ptata  tanquam  dc  fcudo  nouo,tuc  fubrogatio 
non  aflumirjquahtatcs  rci,in  Cuius  locil  fubro- 
gatur.provt  &:  bcnc  dcclarar  Surd.  confil.440. 
antc ntim.j  1  .vcriicAd id vcroquod  cmptor; 
Vbi  enim  nona  forma  datur.tunc  non  attcndi-  • 
turjprima  inucflitura,  vtibi pcrcum  num.jo. 
altcratio  namtj;  antiqux  inucfticurx  prxiudi- 


ccduntfin  fcudo  nouo  alten  tranlucrfali  con- 
cclTo.caj).  1  .in  fin.dcfucccflion.fcud.cap.vnic. 
dc  bciicfic.frarrtimA'  qualitcr  frater  tratri  iuc- 
ccdat,cap.i  .$  his  vcr6clcficicntibus,dcfucccf- 
i»on.  fratr.  &:  gradib.  fucccihon.  in  fcud.  ahas 
infcribitur  rubnca  iftadcgradib.fucccifion.in 
fcudo,Clar.§.fcudum,qu9ft.79.num.i.Socin. 
iun.confil.-7j.fub  nu.io.vol.i .  Roland.  conf. 
r'o.nu.j.voI.i  .Burfacconfil.i  8 1 .  nu.i .  vol.i. 


tl.&in  hacpatria proptcrconfucrudincalic- 
nandipmudicatctiam  ahjscomprchcfis,  Igi- 
tufcum  imicftiturafucritcoccfla,  &:fufccj'U 
dc  hacpctia  tenxin  pcrmuutioncmdata  tan- 
quam  dc  fctidonouo,&:  atithohtatcnoux  co- 
ccflionis,no  eftagcndumdequahtace  alccrius 
pct:x  tcrrx  pcrmuutx ,  quia  in  claris  no  cft  lo- 
cusconieccuris,7J.concinuus,i  i7.§.cumitain 
finc,if.dc  vcrbor.obligacio.&:  prxfumprio  cef- 


Surd.confil.y  1 7.nu.i  i.  &:coufil.y44.  num.S.  9  lat,qn-fapjjarctdc  vcnutc ,  1.  final.in  phnc.ff. 
-wcnoch.confil.4oo.nu.r  9.  Rofenul.de  fcud.  quod  mcc.caui!I.nupcura,r -.  in  fin.  ff.dc  iur  1* 
cap7.quxft.j8.glofc&:cap.9.q.ri.in  finc.  dot1.Ncuizan.coj1i1l.81.fubnu.14. 

Ltbcrprimu*.  •  Tt    }  Ec 


4*9  8  *  Frahcifci  ] 

Et  verba  illa,qu6d  volcbat  cflc  obligaca  iil. 
omnibus,&:  pcr  omnia  Przpoficurz,  jputcMt 
pctia  rcrrz  liberau,refpiciunc  commodura,  & 
ius  Ecclcfiz,  non  ipfius  aflignancis ,  &  ka  ctia 
ad  cuitandam  contrariccatcm  intclligi  dcbcnc, 
cum  cxprcfsc  conftccrcfpcctttfui  incereflere- 
cognoiuflcillam  diuerfimode ,  &  fuerunc  nc 
ccilacia  difta  vcrba ,  quia  fecudum  aliquos  rcs 
allodialis  pcrmutatacum  fcudali  non  fic  fcu- 

I  o  daJis,nifi  hoc  dicacur,f  Marin.Frcccia  de  fub- 

feud.Jib.i..quzft.z  t  .fol.109.in  vluma  impref- 
fiane,.  &c  in  anciqua  foL  151.  Surd.confil.  3  1 1 . 
nu.  j  y .  6c  curadorainusdirc&inon  cogeretuc 
conccdcreljccntiamliberadi  di&as  pcciaster- 
rz  a  feudo ,  cx  quo  dc  hoc  non  aderat  pattum 
in  inueftituraantiqua,non  potuit  Accrbus  co- 
tradicerc  cdccflioni  de  ipfa  pctia  ccrrz  aifigna- 
uinfeudumnouum,  quiadomtnusforcc  ali- 
cer  non  fuiflcrconccflurusdittam  liccnciam-,, 
&c  fic  iftud  videtur  pa&ura  corrcfpectiuum. 

Ec  concraria  poflcnc  procederc,  quando  idc 
vaflallus ,  vcl  cmphiccucaafllgnac  ajiamfuam 
proprictacem  pro  Jibcrationc  iJIius  obnoxiz, 
cunc  cnim.vbmon  cxprimicurdecofen/u  par- 
tium  nouus  citulus  conccfilonis,  quia  non  mu- 
tatur  pcrfona,  fcudum,  vcl  emphitcufis  rcma- 

I I  nct  anciquu ,  f  vcJ  anciqua ,  fi  crathuiusqua- 
Jitacis ,  proutquandofy  cuenit  in  perfona  mei 
q.fxacris,  &  mca,  qui  cum  vna  noftrapropne- 
tate  Jibcrauimus  aliam  itidem  noftram ,  quz 
erat  cmphircufisantiqua,&:  proptcrca  illa  afli- 
gnararcmanfitcmphitcufisantiqua ,  &c  tahtcr 
fuimusinucftiu,  Scdquando  vnuslibcracfcu- 
dum,&  alcer  aliam  aflignatpropnetatcm  loco 
liberatz,cunc  quia  incrac  noua  perfona,feudu 

1  x  fir  nouum ,  mucationc  enimpcrfonz  f  fic  no- 
uum  fcudum»  Bald.in  cic  dc  allodijs,  1  ub  nura. 
1  S.verficul.  nota  in  vcrbo,canquam  dc  nouo , 
ibufed hic  efi  mut4tio perfon*.  alias  cft  in  cicu- 

10  dc  pacc  iuramcnco  firrnand.  §.  Ad  hocfub 
num.i  8.  ZaZi.confii.i  j.num.i  j.vol.i.lncri- 
gliol.dc  feud.ccncur.i.quzft.t  j.num.tf.alias, 

11  rcmancrec  anciquum,  rcfulurcncmulca  ab- 
furda, &  variz  orircntur difhculutcs,q  uomo- 
do  dcbcrct  rcgulari ,  &c  aquo  ftipice  duccnda 
cflct  illius  ongo  in  nouo  inucftito. 

Przterca  reipondco,quod  ,  vbi  ctiam  dicta 
petia  terre  fortita  cflct  ius  fcudi  antiqui,adhuc 
non  fucccdercntincaactores  racionibus  ira- 
Cim  fubijciendis,  quibus  excluduncur  ab  al^s 
duabus  perijs  terrz,quz  remanferunt  fcudum 
antiquum . 

Gcncrahter  igicur  amplettcndo  dictas  om- 
ncs  pccias  ccrrz,  dico  a&orcs  non  cflc  audien- 
dos,  cum  pcrhneam  finitam  dictz  Barbarz 
fintdcuolutzad  Przpoficurami  nam,  &c  ii  fc- 
zninz  eflcnr  capaccs  horum  feudorum,  cum_» 
fuiflcncconccfladicco  Fedcricocommuni  fti- 
j>io  pro  fc ,  ic  «ius  hzredibus  vcrmfqi  fcxus  cx 


sligri -jCSyiwcD 

eolegtCjmt  defccndcnC)[nis,tunci)  r,cn  pofc.  ,K 
I 3  rat  fucccdcrc,  niii  ui  dcrcUi.tnt  tnakuJ.irutn, 
quia  incelliguncur  vocatz  cancum,v'bi  ipfi,«a- 
lculinon*XKnt,cap.«v»bt»iwf#w»^/f/  loeuf  u 
fatmintein fcudi fuccefJvHot,d***s  mcfctliufk- 
pte3e$t*0tq*iWiMMsdchtcfc*d*  fHtrUAp. . 
neflttMs ,  iutitul.dc  coqui  iibi.,  vcj  hzredtbus 
fuis,cap.t.*§.fiuajbi  tuncetm»  {h*«M  fUif. 
Jfs  r.on  c.x t ant t b ui , )  n  u  C  ui  - d  c  fuflCcf.  fcud.  Cap. 
1  .§.fimfliccr,de Capican.  y ui t «tuin  v ci.d  ifo 
&c  in  fpecie  m  fcudo  conccilo  yw.  hxccdw 
vcriuiqi  fcxus,  quod  mafculiprzfcrranrurtce- 
mmis,docuctuncAJcx^^jii|iprificjp.4c 
nu.4.  vol.  j .  Curt.  lun.  in  tra&dc  rcud.in  pn- 
mi  parte-certiz  paitis  pn  ncipi  ;s  tj  u  xihon.  1 7. 
num.  1  9.  tol.mihi  141  .&c  cqnfil.iio.  num.  f ; 
&  6.  Mcnochi.coniil.400.fubnura.11 .  Nom. 
confila  .num.49.  Pcrcgrin-dc^dcicom.  artic.' 
3  x.fub  num.  y    &  confil.  15.  num.T6.  vol.i .' 
Hieronyro.Garzon.  dc  ftrminis  ad  fcuda  reci- 
piendis  limiuc.49.Ccphakconfu.i  5  S .  nu.  1 6, 
Surd.confiI.roi.num.  S.quodcftdcctfio.vt 
infradicamiubnum.  jo.  vbidtcit  hanccllo 
magis  communcm  opmionem ,  C;uain  yttolc 
proficcntur,-  &c  m  domraio  Maotuano  icmpu 
obfcruacam,&:  fccundum  cam  iudjcatumiu/- 
fcceftacur  BurfacconiiJ.^j.fubnuin.^  vol.i. 
Roland.conf.84.fub  num.14.  vcriicuI.fccuD. 
do  iftafcnccntia,voI.4. 

Ecvbiformina  cft  vocauadfeudumindc» 
fcttum  maiculorum  rancu,cunc,fifcmcltuit 
cxcluia  pcr  mafculu,  pcrpctuo  rcmanctexdtt- 
1 4fa ,  ncc  amplius  admitcicur,  fquamuis  poftei 
ipfc  mafculus  deccdcrcc  finc  alijs  hitcdibcs 
capacibus,  Hic  cft  textus,  qui  hocdaiditfcci- 
dum  intcllcctum  communicer  rcccptumitu 
cap.i  .§.quin  cciam,  Epifcopum,  vel  ADbatca 
in  vfibnsfcudorum ,  cuius  vcrbafunc 

Sinin  eiimm.Ji quts  eo  tentre ftuium  ttttf- 
rit,  vt  eins  dcfccndcntei  mafculi,  c-ftmiuil- 
ludhtbere  poffxnt ,  reliilo  m«fcul»  xlurimft- 
mintt  noHudmtituntur .  Qucmtextumproha- 
rc  diitam  conclufioncm  magiscomrotrjitcr 
rcfoluuntdo&orcs ,  vtvidcrcclt ,  nclirplos 
tranfcribam  apud  Romau.c6iil.i.nuraj -Mc- 
noch.confil.i  .mun  4^ S.  vbi  dccommum.iu 
confil.40o.num.i3.Ca?phal.contil.joxu.i8. 

de  magis  communi,  Parif.  confiUi- num  1  j- 
vol.  1 .  vbi  quod  cft  lntcllc&uscomrounisdicb 
textus,  Roland.confil. j  8 .  num.tfj . tt 
rcccpra  opmionc  vol.3  .Bur(atxonfil.tf } 
1 7- vbi  dc  communijvol.  1  .&c  cofil.i  3 1  •'1U•1*, 
vbi  dc  communiori ,  8c  confil.  1  yo.dccom- 
muni  num.  1 .  vol.i.Noni.confil.i .  nu-49- v^ 
quod  iu  obfcmarum  vidit ,  Schrader.  dc  fcud. 
parr.7.cap.4.nura.83.  Incrigliol.  qui  (xpc^ 
commum  tcftatur  in  craftacdc  fcudccnwri' 
artic.i.num.ioo.quamdefendunt  Fachine. 
concrouMf.iur.Jib.7^p.4y.Gar2Wi.dcfcani 
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ad  fead.rccipiend.m  nona  ,  &  vltima  ampha- 
: j  o  n  c, vcriic.po  ft remo  amplutur  f  e  1 .  i 1  da >  pax 
ita  intpreflionc  Fcrrariar ,  Sard,confiL  j  o  i  jiu. 
1  14.  vbi  cx  li-jrfjrro  tn q utr  hanc  opm io- 
ncm  icruari  in  patria  Mancuana,  Altiatxxm  iti. 
i  oiub  nu.  j  .lib.  j .  alias  eit  coniil.  1  ^cufubnu. 
1  .vW  dicit  hanc  opin  ioncm  eflc  adcoapproba- 

dum.maximc  m  iadicando,  RofcntaijJuJ  didt 
frequcnciifirnarn I opinidhem ,  de  1  c  ud.  cap.7. 
q 1 . v  ft .  4  4 . 1 !  1 1  i  n .  1 .  &  a  n  u .  4 .  vfq;  ad  1 1.  ircpetit 
oajniaargumenta  contraru,&:  nu.i  r.  rdohut 
pro  hacfententia,  ouam  djcit  communiorem > 
&  nu.  1  J.diCJt  Jccundum  hancfepc  Judjcatum 
fuiflc,&  m  h  nitos  aucdascumulacm  glof.  \fic> 
hanccommunem  faceftir  ipicGarus,li«ciibi 
vrdcri  duram^icat  in  $.fcudura  queft.8o.n.ak. 

Cu  Jgitur  D.  Fcdericus reliquoritdrjos  nlios 
jnaicuJos,  neropc  Alexandrum ,  ic  Barrholo- 
mzum  iuxuarborcm  exhibiram  ab  acioribus, 
per  qaos  fcemtna:  remanfcrunt  exclufar ,  finita 
nunc  iinca  maiculorum  non  func  audjendar 
proprer  perpetuam  exclufionem  iccundum-. 
pratdictara  recephflGmam  fentenriam. 

Echcet  nonnuJIi  aiiud  opinenturvdc  quibus 
m  pnmo  argumentoallegationu  promotiuo 
cditarum  ,tamcn  cum  (u  pcregrma  corum  opi- 
juo,non  eft  reccdcndum  a  communi,  quorum 
rattonibus  fatisfacit  Garzoni.Rofcncai.  AJciaf. 
Sc  ali;  fuperiuscicati. 

£tquamuisdictus§.quinetiam  habeat  va- 
rios  inteilctt  us.  &  tcxtus  habcns  piurcsintcile 


fiiia  fcudaIt*BrtiniconiiJ.$j.  fubmi.i.  Sc  ibi- 
dcm  Bartholom.  dc  Scarampis  coniii.  1 08  viub 
au.x7.Ca1r.ren  f.  con  ii  I.  j  0  oxoh  1 .  vcriieJdeir* 
CO.profund;imcj,to,  vnl.i.Hal.l.m  d.^.ujuin  cl 
fub  nu.Tiin  ticepiic.  ucl  Abbat.  Socjd.  paeruus 
conf.i  9.nu.  5  vol.  iv  iZazt.de  fcudispar.8.  nu. 
j8ijBcccliol.dcfcud.cap,7-feCt.i.fub  n.j6.fol. 
$  j  ?.Schcadet.dc  feud^at.^c.4.  fub  num.B  1 1 
vorf.feeunbo  hocprocedit,  IntriglioLdefcud/ 
«.  ctur,  i  ,ai  t.  2..n;i  00.  vbipluricscx  piuribus  te- 
ftacnr  de  cdi,  6:  magts  communi,  Parif. coniil.- 
rz.tnb  nu.l  J  .&  coniil.l 5 .  iiib  n um •  6  0 .  v ol.  1  < 
Craif  §.fuccc(lio  abintxftaro,qua-ft.4.tub  nu. 
i.Vcggi-coriiil.i8.nu.j  j.  Mozzi.  in  titdena- 
tur:feudifubniim.pj.jMiniingcr.obicruahon. 
Caeicr.  Imperial.  ccntur.  j.  obicruacio.74.cu. 
4.vbidcccunmuni,fiuriat.dccommuni  d.  coi. 
1  j  1  Jiibuu.3o.vol.i.McnockconiiI.r.nutn. 
4j  8.  vbt  dc  communt.Gail.  lib.i.obfcruatjon.' 
1 48.num.i  .in  hnc ,  Rofcntal.  dc  fcudieap.7< 
quarft.44.nu.!  8.glofo,  vbipiuhcs  tcftaturde 
commuru,Garzon.  de  fcemmis  ad  fcuda  rcci- 
piendts  in  vltima  ampliatione  fol.2 2 .  vchic.o£ 
cum  cafus  nupcr  conngiflct ,  vbi  inlcrit  vnum- 
plcnum  fuum  coniilrinn,  in  qtto  oj)timjs ratio- 
nibrtsprobat  latc  hancicntcnriam ,  qui  omni- 
n6  vidcatur,latiilime  Andrcas  Knichcn.de  vc« 
ftiturar.pact.ion.  par.  1 .  cap. ; .  qui  quoq;  videa- 
tur  >&  hancopinionemcommunem  cflc  ad- 
mittit quoq  Clarus ,  qui in  oppoiitum  aiiega- 
tur,$icudum,qua;lK8o. 

Rurfus^j  cadem  excluiloprodcft  doniino 


&us  non  poflir  allegari  ad  decilionem  cauia-  1  9  jn  feudo  fcemineo ,  f  Marttn.Laudenii in  cap. 


i  j  rum,nec  fupcr eo  ficri  fundamentum,  f  Bart 
in  J.in ambiguo, j.ff.dc reb.dubi.Deci.in  rubr. 
rT.de  oflic.cius  propc  iincm,  Tamen  hocnon_ 

1 6  procedit ,  f  quado  vnus  cx  dictis  intcllccribus 
eft  comunitcr  receptus  cxtcris  r  cprobaos.tunc 
enim  in  eo  tutum  poteft  fleri  fundamcntum , 
vt  declarat  D.  Marta  in  rcpeationc  I.i .  qu?ft. 
x.nu.ti.rf.folut.mathmon.quzcftin  j.  tomo 
tepetencium  vlhmo  Venccijsimprcflbrum,  Sc 
infpccic  agcns  dcd.§.qtiin  etiam,iu  tradit  Al- 
ciacd.coulil.i  o.nu.it .hb.j.  aiiaseftconf.i>o. 
&  lcx ,  qtix  miilhphcitcrintclliei  potcft,debct 

1 7  intcrprctari  f  fecundum  id ,  quocf  frcqucntn.s 
ebtentij  fuit,  Hadrian.  Ncguiant.q.  1 40. n.  1  o. 

Qua:  cxclulio  opcratur  non  folum  ad  com- 
Biodum  aliarum  foemin.irum  no  cxcluiarum , 
»cJmafcuIorum  rcmotiorum ,  icd  ctiam  ad  fa- 


1  .in  prindp.fub  nu.i  .&  ibi  Aiuarot.  coi.Acah 
veriic.fatcor  tamcn,vbi  etiara  Prarpoiitits,  qui 
tranJcribir  vcrba  Aluaroth.Pccr.de  Rauenna, 
vcriic.  Nou  temcn,Federic.Schcnc.numi3  .de 
benefit.fcrminar,aliasinfcribirurdc  feudolo>. 
mine,Capic.in  fua  inueftitura  fcudah  jfbi.it  1. 
fub  vcriic.  Matcrnum fcudum.coi.z.  Rubc. 
AJcxand.coniiJ.  j  7.num.i.  Borcholt.  de  fcud. 
cap.^.fect.i.  fub nii.j^.  verflc.iimilitcr,  Dna- 
rcn.de  fcud.cap.io.nu.i  2.  vbi  reftaturde  co* 
muni>Mcnoch.coniih4oo.nu.i  j. Roicncal.dc 
fcttdxap.7.qua*ft.44.iubnii.2i.giof  r. 

Scd ,  Sc  alitcr ctiam  tolitcur  dictum  obiectu 
dcfcudo  forminco,  quia  nos  non  vcrfaroitnn 
fcudo  fammco ,  nam  famineum  non  dicjtur 
fcudum,dcquo  funtcapaccsfaminc  iiroplici- 
tcr.fcd  ita  dcmum  fi  ab  ongine  fuitacqutiitii  a 


tiorcdominidjrccti  jlcaquod  hnita  linea  ma-  10  famina,f  vtpcrtcxt.  in  d.cap.vnicodcbcne- 
fculi  >  qui  fammam  cxcluiit  fcudum  non  apc- 
titut  amplius  ipfi  fa*mina?  excluiar ,  ied  dcuol- 
18  uttaddoinjnu ,  fqukiquidfenfcrintahquiad. 
ducti  in  fccundo  fundamcnto  aduerfx  partis, 

2uihabentcontcafc  reccptamfcre  omniunu» 
«tcntiam,&r  ob  id  dc  eis  non  cft  curandum , 
quamfcntcntiamprobarunt  lo.Caldcrin.  co- 
«i.4.in  titulo  dc  fcud.foI.j8.AJuatoc.intct  co- 


fjciofacminartradunr ibi  lcnbctcs  omncs,Ro- 
fcntal.de fcud.cap.i.quadl  t  .  quaJc non  appa- 
rcteflc  iftud,dcquo  agimus,  imo  ex  inueftjru- 
risproductisconftatprimura  inucftitura  fuifle 

ma lcul u rn  ■  . 

Quintum  paricerfundamennim  dicrarum; 
ailegationum,  feu  motiuorum  r.6  obftar,  dtm 
obijamrfosminamnondjci  pcrpctuo  cxciu- 

'  fam 
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famafeucfoeoneeflbcum  quahtate  hxredita- 
ria,quia  oppofitum  vcr.ius,&:  inagiscommuni- 
ter  recepcum  eft ,  vc  &:  a  fcudopro  hxredibus 
rnafcuhs,  &  feminis  lcgitime  defcendcnobus 
dicatur  perpctub  exclufa  fccmina  ctiam  ad  fa- 

*  i  uore  domini  dirccti,  f  vt  cx  profeflb  hoc  tue- 
curpcr  racioncsapud  eum  vidcndas.Garzoni. 
dc  fceminisad  feuda  rccipicndis  fol ,  41 .  vcrfic. 
Quoad  fccundum  Dominu  Confukntcm,  &r 
fol.44.  vcrf.Quoad  tcrtium  Dnum  Confule- 
cem  in  parua  iraprcflionc ,  Schradcr.  dc  fcud. 
part.7xap.4.fub  num.8  7.  verficul.Hac  tamcn 
iationc, vhi  tcftafur  dccommunion,Bald.c6f. 
x*7.num.  j.vol.  j.Caftrcnf.  confll.i  91 .  nu.3. 
iun&s  prxccdcntibus,  vol.t.  Alex.  confil.19. 
in  prkicip.  iui  •  nu.7.vol.i .  Deci.conf  3  90. 
fub  num.4.  vcrflc. quia in eafu noftro,iun&a_, 
narratiooc  facti,  Socin.confil.  1  ?.num.  3  .&:  j . 
yol.i  .Parif  confil.n.num.t  j.iunclo  num.4. 
vol.  1 .  Alciacconfil.  1  o.  in  princip.  vbi  apparct 
ibi  conceflioncm  fuiflc  pro  fc ,  &  hxrcdibus 
fuis  mafculis,  Sc  fceminisj  &  pcr  totum  dictum 
confiliumhb.3.  aliaseftcom.i  70.Burfat.cofi 
1  3  1  .nu.t9-iuncto  num.j 1  .vol.t.Rofcnt.  dc 
fcud.cap-7.qua;ftion.44.num.i.7.glofu, 

Sicuti  autcm  fccmina  fcmcl  cxclufi»  pcrpc- 
tub  rcmanct  exclufa ,  ita  quoq;  &:  omnes  dc- 
firendentes  ab  ea  tanquam  proucnicntes  a  ra- 
dicc  infccta,  ( licct  quo  ad  propriam  petlbnam 
paxacularitcr  non  poflintdicicxcluli)  &hoc 

xi  quoq;  cafu  fcudum  dcuoluicad  f  dominum 
Bald.con  fiLaoc  .colum.pcnulc.  vcriic.  Nos  au- 
tcm  loquimur,Zazi.dc  tcud.parc  8.  num.  j  8. 
in  finc,Sonsbcch.de  fcud.parc9.num.  1 2  9.I0: 
Fcrrar.incollcct.feud.Iib.j.cap.8.col.4.vcrfic. 
lioc  rurfusqueritur  in  1 .partc  tomi  dccimi  tra- 
tCiCuum  fol.ioS.  Schrader.dc  fcud.parc7.cap. 
4.  fub  num.83.  vcrfic.quod  primb  ampliacur, 
Panf.confil.7x.nu.8o.vol.4.Bcro.coniiI.ior. 
num.4.vol.i  .Socin.iun.coniil.i  1  o.  nu.  j.  vol. 
z .  Rofcn  tal  .d.cap.  "'.qu?  ftion .  44«fub.  n  um.  1 1 . 
glof.o.  vbidicic  cflcdcmcntc  omnium  abco 
Jonga  ferieciratorumin  glof.l.  Riminald.iun. 
confil.13.num.111.  voI.i.  Pcrcgrin.  dc  fidci- 
c01n.artic.a7.  num-i  6.  Sc  1 8.  Hanncton.  do 
tcud.hb.i.cap.p.  colum.pcnulcvcrucul.  Qui- 
nuno  non  folum  fcemina ,  fcd  Sc  ciiifdcmlb- 
t»olcs'fol.i  1 4.  InrriglioI.de  fcud.ccntur.i.art. 
i.nuin.  ioj. 

Non  obftatdcniq; ,  qubd  fcuda ,  de  quibus 
agimus,  fint  impropria ,  &:  quod  in  fcudo  im- 
propno  femina  fcmcl  pcr  mafculos  cxcluia.il- 
lis ,  &  eorum  lincis  dcficicnobus  admictacur 

%  3  cxclufodomino,fex  Parif.conlil.1 3  .num.  j  j . 
vol.i  .Noni.connl.i  .num.41.qu1  tamen  nilul 
dicic  dc  fcudo  improprio,  Mcnoch.  conf  331.. 
nu  m.  j  7.  Franc.  dccii  .7. 

Namqj  ncgo  afibmptum,  qubd  hxc  fcuda 
dicantur  improptiaad  wfcdum  prxtenfum,  fl 


[igri  Cyriaci  J 

enim  pretenditur  ca  cfic  impropria  vu  codccC. 
fa  pro  feminis ,  quod  cftcotra  propriam  natu» 

14  ramfcudorum,  f  vtper  Rofcnt.d.cap.7.qusr. 
ftion.5  5 .  rmm.S.  tunccucc^qubd.&uhocre- 
fpectu  poflint  dici  impropria ,  camcn  in  cactew 

aj  rctincntpropriam  naturam,  f  &obidtctmi- 
na  no  fucccdit  niii  poft  mafculos,&:  fcmeln. 
cluta  perpccub  remanet  cxcluia ,  vt  fupcnnj 
conclufiimfuit,  &bcnc  duTcrit  RofcntaLd. 
cap.7.quarft.3.  num.8.cumfcqq.  vbiamplius 
rciuluitfeudumin  ahquoconditionacu,in  ce- 

16  tcris  rctincrcpropriam  naturam,f&;  fcirminas 
non  magis,  Sc  non  ahtcr  admitti,qu£  ad  aiiud 
vcrcproptium,  vc  ibi  per  eumnum.i  1  .inglo. 

c,  &r  glofif.vbi  condudit  illas,  vt  ctiam  itgula- 

17  ritcr  in  fimih  fcudo  cxclulas  rcmanerc  f  wr 
mafculos,  quodadmittitquoq-,  Franc.  dccii.7. 
qui  in  oppofitumadducitur . 

Ecqubdfeudain  ahquo  altcrata^n  cxteta 

18  rcuncant  propriamnamramfcucfalcm,fdo> 
cuic  ctiam  idcra  Rofcntal.de  fcud.cap.i.  cjuz- 
ftion.  J4.  num.z.  Bccci^onfil.88.  num.i  9.  fc 
confil.  1  o  1 .  num.  1  j .  cum  feqq.  Sucd.  conlil. 
6}  num.19.ee  con ijl.-f jl c, .  nu.i  1. 

Si  vcib  prarccnduntutimptoptia,  vdcc(ia> 
Iia,(icuti  colligividctur  cxadductispro  aduer. 
i.i  partc,  &:  tunc  (omiflb,qubd  ex  tnbuspe- 
Ctjk  tcrrx  vna  tantum  eft  ccnfuaIis,)tefpondco 
qu  bd  folutio  ccnfus  pt  o  feudo ,  quando  pro  eo 
pra*ftatur  luramcncum  fidclicaus  nonfacrtii- 
lud  improprium,  ita  vt  illius  capaccs  fint  femi- 

19112  plulquam  fint  cztcrorum ,  f  ucuu  nemo 
ncgarct  fcudum  Regni  Sicilix  ,  Si  Ducatus 

3  o  Fcrran  l  dici  fcuda  propriaf  quamuiscenfua* 
lia ,  vc  de  Rcgno  Sicilia?  eft  tcxtus  incap.ad 
Apoftohcx,!.  vcrf.  Pr*terbdc  Rtgnum  Suittf 
Sc  vcrficul.  Pejfet  etum  mtriih retrehenH, dt» 
fcnt.&:  rciudicat.in  6.Brun.  coniil.fcudalai. 
fub  nu.i  .&:  ita  quoq,-  rcfoluit  Rofcnt.de  fnA 

d.  cap.?.quxft.3  ^.num.i  8.  &:  maximenutf. 
cxmulcorum  opimonc  ciutoruminelofJ.,ex 
quibuspatct  rcceptiorem  cffchancicntenw, 
quam  dcfcndit  ctiam  Fachine.  controuenir. 
iur.hb.7.cap.4o.&:  cxtat  dccifio  Surdii quxerl 
imprciTa  fuo  nominc  conlilij  in  coulj  oi-que, 
vcrc  cft  decifio  vnius  caufx  agitatcinScnim, 
&:  fccundum  quam  fuiciudicatum  adfauorcm 
Dnorum  dc  Striggi js,  vt  cgofum  bcnc  tntot- 
matus,  quia  intcrucni  in  diftacaufa.licct 

in  diclo  articulo,  vbifubnu.  14- veiucDuin 
autcm  aducrfaria ,  vfquc  ad  fincm^bundc  fa« 
risfacit  huicmotiuo,  Nec  Francusdcciditcon. 
nanum  d.dccif.7.  qux  in  oppo/itum  aifcrrur, 
fcdid  cantum  incidcntcr,&:per  tranienamta- 
git,  cum  almd  diiputarctur  in  fiio  cafu . 

£tit*fnit  ittdtCAtitmfn  dinlntuat. 
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itJtefMUth femper  dicitmrr\*iis,  vbtefl  tf*t  ti: 

ceutUdemint. 
i p  Xef*t*tie,vbi  efl  re*lu^efiu*s,  &  emnes  ei$A 

defcendenttsptrpetuo  rtmantnt  exctkfi. 
t  p  £mphyteufls ,  &fe*dum  tx  cenfnctMdtne  M** 
t**n*pef*nt*iten*ri  in  pr*i*dtct*m  cem^ 
prehtnfor*m . 
3t  tmphytc*fim,velfe*d*m,ft  fi*res  refntent 
realtttr  dtmino,  qniitbet  cenfetnr  ned*m  re^ 
f*t*re f**m  pjrtem,Jcdett*m  i*s  f*ctedt*~ 
di ,  q*ed  in  f*t*rum  fiht  competcre  ptjjet  tn 
p*rtt  fecq . 

22  JttnMnci*nt,Jidne ftcqrcm  cemm*nem,&re~ 
fpec7u  vnins  renuncidtie  eil  n*lU ,  v*let  ta- 
men  refpett»  alterius ,  Jires,  vel insfit  dint- 


A  R  G  V  M  E  N  T  V  M. 

Doo  focij ,  fi  rcfutant  omnimodo  feudum 
vcl  cmphiteufim  in  manibus  domini, 
quilibeteorumcenferurnedum  refuta- 
repartem  fuam,fed  eriam  ius,quod  in_* 
futurumhaberepotuifTctfuccedendiin 
partealtcriusfocij.  Refutatio  quan- 
do  dicatur  realis,  ita  quod  perpcru6  ex- 
dudat  refutantem,&  omnes  defcedcn- 
tesabeo,&quando  fecus. 

...    .  .  . 

7  Bmphyte*flseccleji*flic*  re*ertit*r*d  domi-  CONTROVERSIA  CXIII. 

n*m  fnit*  line* primi  innefliti. 
2  Haredes  extranei  non  fncccdnnt  in  emphytc*- 

ft  eccleftaftic* . 
j  Imphyteu/is  ecclejiaffic*  n*nq**m  de*ot*it 

em dominum  eh  morie  *tic*i*s  emphyttntn  * 

q**ndo  *dfitnt  aiiqut  defcendentes  *  primt 

inneflito. 

4  ptr  Rtfntntientm  reaiem  vaffall*s,vel  emphy- 
teMt*,&  ei*s  defcendentes perpetno  exctndi- 
t*r*f*ccefftenefe*di,vel  cmphytevjis  rej*- 
rata. 

j  Jmpediment*mnenpr*ff*t,  a*ed  dt  i*rt  ne» 

fortit*reffe£I*m . 
f  Ref*t*tief*e7**itc*ipre  fe,&  ei*s  h*redib*t 
dicitur  perfonalis ,  &  deficietibns  haredib*s 
eapacibus  ei*s,c*if*it fit74,fe*d*m,velem 
phyte*Jis  reuertitur  adrejntantem ,  &  pre- 
cedtttn  q*ac*nq;  4li4  ref*t4tient  terjonait 
ftc74  etUm  in  m*ntb*s  demini.  X 
7  ln*eltit*r4 f*cl* ffatim  4  domino,c*i fuit  re- 
J*t4t*mfc*dnto,velcmphytc*fis,teTtio,pr*- 
fumit*r  frkerdin*t*  ante  ref*t4tienem.  j 
t  EmphyieMta,vtlv*fallMs  nen  pojfuni  rtfnti- 
de  Jeudum,Telempt>yte*Jimpr4i*dic4re fnis 
defcendentihv* .  l 
§  tdkoti  Jmo  ,quande  quis  rennnciare  ntqnit ,  • 
q*inett*m  >  sudicettertte ,tunc rcnnnct*- 
ttenutiatenus  tehet. 
*e  Stnnnciatio  nonexttditnr  adbona  dc  nono  fn-  ', 

ptrutnientia.  •> 
2t  JieMUncUtio Jac7a  tb  falfas  canfts  mn  v^let. 
rt  Cennexer*mvne  Ktttato  cerrutt  &MUer*m.  } 
*J  RtfuiaiiotmphrttMjijfittdfimpiicttcr  inma- 

ntbus  domim  dicttnr  reaiis .  -         '  : 

I*  RefutatiodtcitMt  railis^quande  fit  in  manibns 
demini,ita  vt  atttr  tn*tffUl*r  vti  de Jcndt,  \ 
■vetemphyte*fine*4. 
Jf  Refntdtie  dictt*r  realis,q*4ndo q*it  totahter, 

tf-perpetuo  fe priuat  re  refnt4t4,cr  n*.xg. 
t/  XtfMtatto  nen  dtciturfedvcra  alienatio^**- 
'doftextr*netf*mitcemi*d*mini.  .  .« 


Reuibus ,  Sc  facili  negocio  dcmon  - 
ftrari  potcft  prarlcnccmcaulam_>. 
dccidcnda  cflc  ad  fauorcm  Vcnc- 
rabilis  Prarpofitura:  pcrpcndcndc* 
tam  in  fafto,  quam  in  iurcpra:po-< 
fitiones,&rprcujppoflta,quibus  formanfactio, 
cxccptioncs.ii/uccefliua'  partium  viculicudi- 
narix  rcplicationcs. 

Agit  Vcncrabilis  PrxpofituraSanfti  Bcne- 
dicltaddcuolutioncm  tcrrarum  flbiobnoxia- 
rum,&  aliommiurium,dequibuscratinucfli- , 
tus  D.  Fraafcus  Bonacurfius  vltimus  poflcflbr 
ob  cius  Iincam  finitara  pcr  ilbus  mortcm,  vtin 
quattuor  inucftituris,  qux  aclio  itindjca  cft, 
quiafinitalincainueftitj,puta,  quta  dcccdat  . 
finchxredibuscapacibus  cmphytcufls  rcucrti- 
turtadccclcflam.CorbuI.dccaufapriuarionis 
ob  Itncam  /initam  nu.i  .cum  Icqq.  Cum  autcn» 
D.Bonacurflus  deccflcrit  finc  deiccdentibus, 
dicitur  finiulinca ,  quia  cmphyteufls  ifta  tuit . 
nouain  ciusperfona,  vtin  inucftitura  produ- 
ftacx  3tductlo,ibi**thorit*te  no*a  coctjjienis  ,  , 
cxtranei  autcm  hxrcdes  non  fuccedunt  fin_, 
cmphytcufi  ccclcfiafticajClar.g.emphyteuJis, 
quxft.z8.fub  nu.f.  verfic.Punchis  cft,&:  vcr- 
flc.&:  in  fpccicvbt  dccommunt,Surd.dcaf.i  i. 
numcroS. 

Exapit  D.Vinatntius  Guariftus  harc  bona 
non  po/fc  dici  dcuoluca.ncc  Iinca  finita,quan- 
do  adluntf  dcfccndcntcs  a  primo  inucftito,  $. 
emphytculim  m  Authcntic.  dc  non  alicnand.  . 
reb.ccclcf  cap.i  .de  natur.  fuccciK  fcud.  Surxi. 
dccif.9f  antc  num.i  i .  &  cft  vulgaris,  6c  vera 
conclufio.Ipfcauicm  cftdccomprchcnflsinu, 
inucftitura  D.  Antoni)  Sanmarchifenioris  «i  ■■ 
concdfadcaniijo  i  yz8.  a  quodcfccndit  me- 
diantc  Bcnedi&a  ctus  auia ,  Sc  ncpte  difti  An- 
toni;,vt  in  arbore  in  proccflit  produfta ,  Eft  ct 
ccmiprchenfus  in  aJjainueftjtura  conccflam  , 

foli- 
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folidum  Guariico  Ambrofono  cius  auo  pater- 
no  ,&  Iacobo  Sanmarco  vigorc  rcnuncix  fa- 
#x  a  Bencdicta,&  Paula. 

Rcplicat  Prxpofitura.quod  non  poteft  am- 
pliusdicidecomprchcniis  in  inucftitura  An- 
tonij  Sanmarchi  icnioris ,  quiaabea  icexclu- 
ih  Bcncdictaauia  ipiius  Guantci,  ex cuiusper- 
fona  ius  ipfe prxtcndit  mcdiante  renuncia  fa- 
eta  Prxpoiitodcanno  i  740.  propter  quam_, 
poftcatanquamdecmphyteuii  noua  auf/eri- 
iatt  noua  conctjjienii  tucrunt  inucftiti  difti 
Guariicus  Ambrofonus  cuis  auus,&  lacobus 
Sanmarcus ,  pertalem  cnim  omnimodam  rc- 
l  nunciam  pcrpctubextinguuur  f  ius  vltcnoris 
fucceifionis  ipiius  rcfutantis ,  &  dcfccndcntiu 
ab  co,  cap.vmco,  in  finedc  co ,  qui  fincm  fctit 
agnat.in  viibusfcudor.ibi.,  non olfiart tllndpa- 
itum ,  ntfi/tudnm  ommno  rt/utautrtt,  1 1 1  ntfi 
ad  boc  rc/tttanerit,  vt  domtnns  cttm  quafide  ne- 
tte  btntficio  inttefiiret , 

Rcfpc&u  verbalterinsiniicftiturx  concef- 
fx  ipfi  Guarilco  Ambroibno  rcplrcat  Prarpofi- 
tura  quoad  portionem  Paulx,  de  qua  funt  bo- 
na  nuncprxtcnfa  aD.Vinccntiodictaminuc- 
ftitiiramfuiiTedeclaratamnulIam,  vtm  facto 
cft  vcrum >  &admittitvtraqi  pars,  &  Jiaberur 
in  narrauua  pnmx  inucftiturx  Bonacuriioru, 
vndc  non  potuit  rransferrcaliquod  ius  fuccci- 
fionisin  iplum  Giiariicum  Ambrolbnum,ncc 
in  ciusdciccndcntcs,  cum  nullum  fuchtabdi- 
catum  validc  ab  ipla  Paula,  &  dicca  inucititu- 
n,  quxdciurerclpectu  Paulxnon  fuitfortita 
ctfcctum.non  prxftat  lmpedimcntum  f  dcuo- 
lutioni  aequifitxPrxpofiturx,cap.non  prxftat 
<5i.dc  rcg.iur.in  6. 

DuplicatGiiariicLis,quoad  inucftitura  An- 
tomj  Sanmarchi  lcnioris,qubdn6  fuitcxclu- 
fns  ab  ea  ,  quia  renuncia  Bcnedittx  fiiit  perib- 
nalistanquam  tacta,  vtinucftircnturSanmar- 
cuspatruus ,  &  Ambroibnusmantuspro  ipfis, 
&corum  Jixrcdibus,quxdicitur  pcrfonahs, 
&  dcricicntibus  hxrcdibuscapacibus  corum  , 
vcl  altenus  corum,  quibus  fuit  facta  refutatio, 
fcudu,vel  emphircufis  rcucrtiturf  ad  rtfutan- 
tcm  ,  vcl  cius  dcfccndentcs,quamuis  rcfutatio 
fuerit  facia  in  manibusdomini,  capit.  vnic.  dc 
vallallo  dccrcpt.  xrat.  &  facittcxt.  in  cap.i .  §.  • 
fin.qui  incipitTjtiusctim  Sempronio,  in  titulb 
ii  dc fcudofucnrcotcntjointcrdomin.&agn. 
vaifal.A  faciteti.1  ccxc.in  d.cap.vnicoin  princ. 
dceo,  qui  fincm  fecit  agnat.  &  .-illcgaturpcr 
tucntcs  iura  D6i  Guariici  Franc.dcciff  9 1  .(iib 
num.4.&  D.Mancnt.  dccif.6.nnm.6i.  &  fcq. 
&iterti  ldem  D.Mancnr.  dccif.6o.nu.8.  Surd. 
confiI.f44.iubnum.  r.quiparum  faciunt  ad 
rcm.fcdncicuicruntadducerc  dictos  textmva 
mcallcgato$,qui  mduiiiconfcrnnt,  &  Roien- 
tal.de  fvud.cap.i.cocluf.2.1 .  num.7.  Amar.dc- 
cif  1  r.  num.i.  Rcnunciam  autcm  prxdictam 


.  v  fafra m  fuiile  ab  ipfis  fororibus ,  vt inueitirctut 
prxdjtti  Atnbroionus,  &  Sanmarctisexplicitc 
hoc  dicitinueftituraciidcm  ftatimpolttactarn 
dictam  rcnunciamconcclla,&  id  ctiam  prxfu- 

7  miturf  cxdicrainucftitura  immcdiatc  fccuti 
eoram  ipfistcftibus,  qux  cenfcttircorrcfpccn'. 
ua  ipfi  rcnuncix,vt  iiipcrca  lcribcndo  dicitD. 
Mancnt.dccif.6.  num.6i.&  tfj.&decif 8.  nu. 

i_j.&z7. 

Sccundo  djcitur,  qubd  Bencdicta  nonpo- 

8  tuit  rcnunciandoprxiudicarcf  fuis  dcfccndc- 
ribus,  ex  Alcxand.confil.i  oiS.mi.9.  vol.4.  icdf 
hocmcliusad  rem  probat  Aldobrand.coniiL 
1  r  .num.  1 7.  voL  1  .Dccian.confiJ.3 .  numaotf; 
V0I.4.  Rofental.de feud.cap.9.condufji.nu. 
3  .Et  quotics  qtus  rcnun  ciando  fauon  fuo  prz- 
judicatneccilanbalteri,  Sc  iicprariudicjilter. 

9  tij  eft  infeparabilc,  rcnunciatjononf  rcnct, 
ncc  etiam  rcfpcciu  renuncianas,5erapujn.dc< 
cjf  J41 .  num.7. 

Ternb  ,quod  Scfi  Bcncdjchrcnunciauctic 
poitionifux,  tamen  nonrcnunciauitponionj 
iororis ,  nec  juri  fuccedcndi in  dicta  portioiic, 
Sc  ideo  ,  cum  agaturdeiucccilionc  bonorum 
obucntorum  1'aulxnon  obftatcrenunciatio- 
ncm  lurispropn;,  quiain  fcparatis  non  infcr- 

I  o  t u r  dc  vno  ad  ah ud ,  Sc  rcn unciati 0  f  non  «• 

tcndjtur  ad  bona  dc  nouo  fupcrucnicntiij, 
A  ngel.coniil.  j  1.  Opra  confil.  1  i.num.tl.iV 
man<  1  ^S.num.i.  Marant.  difpuutuMc.iub 
num.19. 

f^uartb  prxtcndit,  qubd.fi  rcnucutioPau. 
lx  ftiit  nulla  ,  tahs  quoqj  iit  Sc  illa  Bcncdifc, 
Sc  jppterea  no  prxiudicetinucftjtun  antiqux 
Antoni;  Samarcbiicnioris,  TiimquiaiuitU' 
nullata ,  ncdum  cx  folcmmtatibus  ommiuui 
.  fedctiam  ali;sdccaufis,  inter  quasfuitobit- 

1 1  ptio  ipfius rcnuncix  ob  falias  caufas,fqiii 
Jalfitasita  mditabat  rcipcthi  BcncdiiU^icijt 
&:  Paulx,  vt  pcr  D. Mancnt.  fupcr  hac  rcnun- 
tiationcdccif  1  j .num.i4.Scraphin.decif?it  . 
num.i.&i.Tumetiam  rationcconncxiots, 
Sc  indiuiduitatis,cum  Ambrofonus^i  Samar- 
cus  fuennt  mucftiti  in  folidum,  ob  quamnofi  i 

1 1  potuitconfiftercrenunciatiof  Bcnedicri.an- 
n  11 1 1  ara  a  1  tera  Paul  x,c  x  Sfort.  Oddodc  icfctu- 
t10n.1nmtcgrLim.quxft.4jf, 

Triphcat  prxdichs  Prxpofitura,  quod  imo 
Bcnediclaperdictam  rcnunciam  nonfolumj 

i  lcjplam  cxclufit,  fcd  ctiamomncsfuosdefeeii- 
dcntcs ,  qma  non  cft  vcrum ,  quod  fucritper* 
fonalis.fcd  rcalis,  Sc  omnimoda.tiimqui»^'1 
fac>a  in  manibus  Prxpofiti  iinc  vlla  conditiO' 
ncinuefticudiahum,vtvidcrccft  in  ipfatc- 

II  ii  ncia.q  u  idq  u  id  d  ica  tu  r  poftea  in  in  ucibnifa, 
contraquam  ftat  etjam  inftrumentum  ratii- 
cationis .  &  finis,  quod  ahas  fujtimpreiTumin 
cauia  Ccrciiiria  ,•  vbi  in  dccrcto  PrinciprsaiTe- 
titur  libujflcpoftca  Prcpofito  inueftjrc  San^ 

nuxciun> 
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mafcum.at  Ambrofonum.&cficcxfua volu-  .  Tumquinto,  &:vlrim6fuitreahs,quiafuit 

cuc.noi:  autcm  cx  preordinatione,Vbi  autcm  facu  Ambrofono  cxtranco,  Sc  ahas  non  com- 

rcfutatio  cft  facta  iimphcitcr  in  manibus dni,  prchenib in  anriqua inucftitura ,  qua? nullatc- 

1  j  dicitur  f  rcaljs,d.cap.vnicodcco,  qui  fincm_,  1 7  nus  dicitur  refutario.f /ed  vcra,&  propria  aJ;c 

fecitagnac.,Alcx.con/il.i  j.fubnu.j.&T7.voi.  natio,  quarficri non potcft  /incconfcnfu  do- 


j.Ruin.confil.i.nu.io.vol.i.Honded.eonfiJ. 

j6,num.u.&  11.  vol.i .Mcnoch.COnuJ.401. 

nu.i  ox.Sc  1  o j  .Sacca  conlil.  lot. 

Tum  ctiam  fuit  rcahs,quia  talis  cft,quando 
i^fitdomino,  vt  altcrpoftca  inueftiaturf  vtide^ 
feudb  nouo(quidquid  dicantadHerfantcs,aJlc- 
gando  Surd.coniil.j 44.fubnum.j .  &:D.Ma- 
ncttt.decif.^».nu.8.  qui  tamencantrarium  no 
dicuntjnam  de  hoc  noftra  conclu/ione  eft  tcx- 
tusexpljcirus  in  d.  cap.  vniccirca£ncm  dc  co, 
qui  finera  fcdt agnat.,  Alcx.  con  I i  1 . 1  5 .  i  u b  n  u 


minidirccli ,  Roicntal.de  fcud.cap.p.  concluf. 
ji.nu.it.  Vbi  autcm  cft  ncccjfTaria  hccntia  ip- 
1 8  /iusdomini.iemper  rcnunciacio  cit  rcahs ,  f  &; 
pmnimoda ,  &  emphyccuiisiicnouain  acqui- 
rcncc,  Aflhcc.in cap.vnic. fub mun.  ;.  veriic.&:. 
idcmputo,ii  crattacta,  alias  cft  antc  nu.i .  dc 
co,quifincm  iccitagnat.idc  Afflict.dccif  148. 
iui.8.Parjfcon/il.a  1  .fub  nu.j8.  vcrfic.&:  qiua 
icudum,vol.  1 .  loan:  Andr.  Gcorg.allegation. 
17.num.44. 

Quoties  aute  rcfutatio  cft  rcalis ,  Sc  cmph  y- 


7.voLj.Hondcd.cQnf  ji.nu.jj.  vol.i.Cum  tcuiis,  vclieudumfit  nouum  in  acqmrcnto, 
enim  didi  Sanmarcus,&:  Ambro/bnus  fucrjnt  fcmpcr  rcfutans,&:  omncs  deicendcntes  ab  cq 
poft  rcnunciam  inucftiti  dc  hac emphytoufi ,   1 9  rcmanentf  perpetuo  exclu/i,d.  cap.  vnic.  vbi 


vti  noua ,  &:  ip/i  inucftituraica  acccptaucrint , 
Sc  filiar  rcnunciantcs  dli  confcnfcnnriquis  ne- 
gibitiu  prarordinatum,  Sc  conucntutn  fuifle  ? 
Si  cnim  adueriantes  ex  fola  fubfecuu  lnucfti- 
rura  voluntcenferiida&um  tcmporc  renun- 
ctationisJicctnon  lcgatur  m  ea ,  quar  ratio  di- 
ueriadicut>qu6d  nondcbcamusetiam  argue- 
re  actum  fuifi"e,qu6d  inueftircntur ,  vti  dc 
emphyteufinoua,&:fic  ,quod  refuutio  cilct 
reaiis. 

Tum ,  &:  tcrtio  fuit  rcalis ,  quia  iftar  forotct 
non  renundauerunr,  vigratiticarcnturinuc- 
itiendis,/cd  vt/ecxonerarent,  quia  non  cxpc* 
dicbzt  eis  diOa  bona  rctincrc,  vndc  volucrunt 
1  j  fcipfas  totahtcr priuarcf quod  nilul  aiiud  eft, 
qtiamid  quod  lnccndittextusin  d.  cap.vmc.de 
eoqui  finem  fccn  agnat.  tbi  nififcmdmm  tmmi- 
morefmtamerit. 

Tum  quarto,quia in  inftrumenrofinis,&: 
rarificationis  facta?  cum  dccreto  Principis  jp. 
fius  rcnunciar ,  dititx  fororcs  protitcntur  nun- 

3uam  m  futurum  vclicquid  habcrcagcrcin^ 
lctis bonis,jbiK^J*/*/iwi to animo ,<jrea  firmm 


icnbcntes  oinncspoft  glof  dc  co,qui  fincm  fc- 
citagnat.glof  in  cap./i  quismiJcs,vbictiam  la- 
cob.de  Beluilio,  AIuarot.nu.4.  Afilicr.nu.ja. 
ahas  cftfub  nu.i4-&:  Pctr.de  Rauen. in  titulo 
conftituriones  JDrii  Lothari/,Ardizon.in  fua_* 
fumma  rubric.  1 08.  Ruin.confil.i .  nu.io.vol. 
i.Alex.confil.i  j.vol.j. Roicntal.de  feud.cap. 
a.quxft.to.glofia,  Ancl.  Amat.coniiI.ij.fub 
nu.  j.Mcnoch.con/il.4ox.  nu.101.  6c  loj.&T 
in  tcrmmis  prxcifis  cft  con/ilium  Sacc.  ioj. 
nu.4.vol.i.quo  locidecidit  iimilcm  qucftione 
in  fauorem  domini  dirccli ,  Hondcd.conf  j  6. 
nu.ii.vol.i  .Sc  coniii.  ji.nu.j  j.voi.a.  &:anre 
cos  Roman.  confiJ.11.pcr  totum,  maximc  iiu 
fccundodubio. 

£t  RofentaJ.cap.1.  quxft.i  1 .  nu.7.  non  lo- 
qujcur,quando  acquiiicor,cui  fuit  renunciatu, 
inueftitusfuit  vtide  feudo,  veJ  emphytcufi  no 
ua,necin  refunrione  omnimoda,&:  reah,qua- 
Icm  eife  iftam  facis  dcmonftratum  cft. 

Ad  ahud ,  quod  Bcnedi&a  renunciando  no 
potueric  prxiudicarc  fuis  dcfccndcncibus,  rc- 
/pondctur  proccdcrc  iurccommuniin/pecto, 


ntitiome.vt vllovmqmam lemfcrc.mtc ipfx,ntc  loiccus  ftanfenotoria  confuctudincf  hu/us pa- 


htrtiti fmi  afpnarc  pojjmtad  Cmrids  ipjktjrit. 
itmjtdditms,c?  ntc  mddlttjtm  mtbortmtnti-)  » 
*tc(fMtdqm*mcenft(jmitxtu  ,vtl  torum  occm- 
Jimt  cmm  talt propofito.drmnimo  lUmi  rtnnnci*. 
mtriniiSc  infra  ibi ,  cmmj.  exponcntci  tpft  nthtl 
i>n/]uamtn  eti4gcrcintendant,fediUmi  renmn- 
ciaffe,  vtcmt  non  baberentex  camfii  pradtclii . 
Qna;  vcrba  /i  non  dcnorant  omnimodam ,  &; 
tcilcm  rcfuutionem ,  maximc  iiidis  ali;s  ver- 
bisrcnunciariimgcminatarum  cum  pcrpctua 
cxclit/ione,  ne/cio  vidcrc  qux  alia  poilcnt  hoc 
1 6  imporurc,  Sc  realcm  imporuref  rcfuutionc, 
drcla  vcrbacolligiturex  Alex.con/il.i  j.num. 
J  An  fin e,&:  fub  n  um.  1 1 .  vol.  j .  R  u  in  .con  fil.  1 . 
fub  num.to.  vol.  1 .  Matthc  Brun.  confil.  j  9. 
n«.j.&:4. 


trix,qu6dcum  liccnriadomini  fcuda,  Sc  bona 
cmphytcotjca  po/Iint  quomodolibct  alicnari 
intcr  viuos  in  prariudicium  compreiicnforum, 
dcquatcftaturBuriat,con/iI.40.num.i.  &:ftjb 
fub  num. j.  &: coniil.  1 17.  num. ji.  &:  eonfil. 
1 6  j.num.  1 .  Curt.iun.  con/IJ.  1 71 .  antc  num. 
1 .  Mcnoch.  confiJ.  116.  num.i.Surd.confil. 
ioj.  fub  num.  1  j.  Rofcnul.  dc  fcud.cap.  9. 
qucft.  j  8.ntim.4  j  .Scd  nos,qui  dcgimus  in  hac 
patria,  non  egcmus  iftis  attcrtationibus,quia_ 
etiam  apud  mulieres  eft  nora  confuctudo  ifta . 

Ad  tcrtiam  duplicacioncm,  quod  &:fi  Bene- 
difta  rcfucaucritpartem  /iiam ,  non  tamen  re- 
nunciauir  portioni  fororis,ncc  fc  cxclufit  a  fuc- 
ccflione  illius ,  Triplicando  rc/pondctur,qu6d 
iftafiiccciliodarinon  poflct»,  niii  vigoreinuc- 

ftitur* 
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ftiturx  antiquar  ,i  qua  fe  cxclufit  pcr  rcfutatio- 
jscm  omnimodam  orani ,  &  cuicunqj  iuri ,  q> 
jn  futurura  fibi  compctcre  potyiflct  occaiione 
inucflituraru  ant;ijuarum  alo  nunquain  futu- 
juiniftisbonis  ahquid  ampliusagerc  habedi , 
Vtdixi  fubn.i  y.vndefublato  iurcinucftiture, 
cofcqucntcr  ptccflatius  fucceflionisin  partc 
confortis,  nara  quxlibcrdicUrum  fororum  re- 
nunciauit  quidcm  portioncm  fuam ,  fcd  Jimul 
ctiam  rcnunciauitin  gcncrc  omncius  compc- 
tcns,  Sc  eompcciturum  occafioncdi&arum  in- 
%l  ucflituraru, quod  nihil  aliud  eft.f  nifi  ius fuc 
ccfTionis  fiuc  in  fija,  fiue  in  partc  confortis,  ta- 
Ciuntdcducia  fupra  vcrfic.Triphcar  j  cd  fcqq, 
&  Roman.confil.it.fub  nu.  j .  vcrfic.  In  con, 
frarium , 

Ad  qiiartam  duplicationem,  quod  ratione 
connexitatis,  &c  indiuiduitatis  vtraquc  rcfu- 
tatio  ipfarum  fororum  fucrii  nulla ,  &  confe.. 
qucntcr  rcuiuixcrit  ius  anriqux  inucftiturx  . 

Rcrpondcttir ,  qu6d ,  licct  dtcu  Cuna  cflep 
Communis  intcr  ipfas  fororcs ,  non  pcr  hoc  ta- 
jncntahscaulabaturconnexitas,  qux  parcrcc 
mdiuiduitatcm  >  &  ntillitatcm  ctiam  cx  part^ 
Bencdiftx,  Imo  vbi  rcscommuniscft  dtutdua, 
ex  vitio  vnius  non  annullaturakcra  pars,  qua* 
carct  di&o  virto,ncc  priuilcgtum  communica* 
tt  r,  6c  rlc  renuncia  reipedu  Benedkl?  futt  va- 
41  hda.f  vt  funt  tcxtusin  l.rutor,  4j.§.curator,fTk 
dc  minonb.  I.vnic.  C.  fi  tn  commun.  cadcmqj 
Caufa,&  latcprobaui  pro  Domtnis  Samarchis 
contra  Dnos  Ccrclarios,  vbi  vtderipotcft,  Sc 
Odd.aHegarus  cx  aduerib  ftarpro  hac  fcnccn- 
tiafcd.quxft.46.  articul.  j.nifi  quando  fubicctu 
cft  cnam  mdiuiduum ,  quod  non  cft  in  propo- 
fico,vtpcr  eumd.quxft.46.  artic.4.  5c  D.  Ma- 
ncntus  in  prtncipto  dccifi  4-tcftatur  Scnatum 
iempcrhabuiftcdicttm  rcnuciam  prodiuidua, 
ficuti  cx  fcntentta  lau  dc  anno  1 60 3 .  nccefli- 
riocofligitur . 

Cu  igitur  non  habeat  Guarilcus  quid  prav 
dictis  quadruplicando  retpondcat,rcmanct  fir- 
jna  prima  coriclufio.quod  fintta  hnea  Dhi  Bo- 
pacurfij ,  hxc  bona  dcuoluta  fint  ad  Prxpo- 
fruram-,, 

Siettti  iudicdtnm fnit. 

ARGVMENTVM. 

Hffrcde  moriete  teftatar  fubftituit  Luda- 
uicum  in  duobus  trientibus,&  lualdel- 
lu  cius  nepotcs  ex  fratre  in  alio  trientc 
hsrediratis ,  &  ipfisdecedentibus  fub- 
ftiruit  eorum  filios,  pnrdeceffit  breredi 
Ludouicus  cum  filijs  ,  h.trede  poftei 
defun&a ,  probatur  portionem ,  111  qua 
fuit  fubltkutus  Lu4oukusfpeciaread 


eius  filios ,  non  autem  ad  I  ualdcllum . 
Subftirutio  faflapluribus  decedetibus, 
an  fufficiac  verificari  in  pcrfona  cuiusli- 
bet,  vt  admittatur  fubftitutus,  aa  verb 
necefle  fi  t  conditionem  euenire  in  pcr- 
fona  omnium  .  Pluralitas  quando  rc- 
foluatur  in  fuas  fmgularitates. 


SVMMAMirii. 


u 


/  Skbftisutio  faHaplMnhks  >Anddtjt\tjifs(t. 
ri  in  perfontt  ammutu,  vt  fitkcus /ietiuitti 
An  vtrt  fufficitt  euentus  i»  ftrftn*  taiuk. 
btt  ,dsfttngnmntur  flnrts  ctfas  »a.ftfl. 
9  Subaitut»,  ouAndo  eft  fdUftm^m  difctt* 
ttnt  ftmptr fublfitutus  ddmmuar  nrjw»' 
te  cnfn funftttuttonts  tn  ftrftou  caia/jji  um 
t9  vulg^rh  uuim  tn  fufihii  M  fdtum* 
miffirtn fuiftttutiont. 
j  Sniftttntftt  feftrnttm  vnituitjiduitat  tiit. 

■   tor  ttr  iEu  vtrba  fi  quis  corum &C. 
^  Snbftituttojt fiat flurtbas  dtctdcaukasftit* 
fulom ,  vtiftr  vtrba  co&cltutd ,  vtltkttu. 
tiun  eutniete  «afu  tn  ftr/i»dv»tas ,  A» (ib. 
ftttutus  admiitdiurrtmtjfiat. 
S  '■  Snbnituttif^nftnuitdnobns^bdbtttk» 
in  vnlgnri,  rtqutritur furificdtttctadtttmt 
tnvtrtuff,ferfoud>Cfnum.l. 
7  Textus  tn  l.qudmuis,+.  C.  dt  imfaktr.  &  tijt 
fubftttnt.  tn  nutbus  ttrmtats  frtctdtt .  < 
I  Subftitutus  exeludtt  coniun£tnat,crtmfeiit 
ins dccrcfcendt ,  tfuod fractfae  bditt  Ittmu  < 
in  vulgnriter fubHituto,  ibsdf  ltmiu*.fa. 
f  Subftttntio  vulgans.ft faftd  tfi fimalflniiti 
etmm fisne  cofuU,  vel  adtcilitae  ntmtats  td- 
JecJiuh  dietturfnitntotogrddai,  &  vatitf- 
fictettfnceedtt  contunclus  fer  iastccTtfa* 
di ,  non  autem  vutgdrttcr  /aifiitatas,&4t 
rsttone,  nnm.to*  ejr  mmm.j7. 
*i  finraitusnon  refeluiturtn  faas  fiaphritt. 
tes  tn  vuignri fubslttuttont,  tf  der«m& 
num.J7.  Dce/aranu.jf. 
d»  Subilttuttone  tn  fUfiHdri  faSt  find^ 
ribus  fujficit  euentus  in  ferfoaa  (titfo  vl 
ddmitutnr  fubftttntus  t  ^ttw\»h  ^ 
tur  mdgnam  centrouerfiUm,  o  fl*"' 
ifiones  num.  tj.  remijjiue. 
Sublittuttonis  fuftllttrts  reanifit*  atttfrii 
fiub  num.  tj.  remtjftue. 
t4  Flurnltus  refoluttnr  i» fuat  fingaUtittHt  n 

ffbftitutione  fidticommijfarid. 
IS  Subftitntione  tn  fdetcommtffarid  f*Bi  jW1 
busfttjficit  euentus  t»ferfe»dc»t»ilibtt,vt 
fuceedatfuiftit»tus.itmitatur»am.td. 
tt  Subf/itutus  tnfidetcommififartdfia&tfbahi 
t  ueniente  cdfu  in  ferfend  vnius ,  »1»  i**u' 
tttnrt  cjuAKao fuftnit  ferfitu,  aatt* 

fiaiti 
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«r/AAS  tesTmttrii ernrn  emclmdit .  fmecedit per ius ^ccrefcedi in totu,&exe/mdtt 

PtrfonA,fUA  txvertfimifi  mtmte  trft^ttrii  ex*  fetMtpr4defmmc7t,&nm.j4.&  jt.Cetrttrimm 

cludunt  fubiiitmtmm^mm Jimt,fiuh  mmm.  14.  prebatur  nm.4o.cmmfcff.&per  ttt&nu.O/. 

&mmm.jj.  34  Amgeliconfil.jo4.ptrpenfmm,&fubnH.j7.& 

/7  SmbHitutiocompemdiofAApUtslcomprehemde-  mm.ts.&o-j. 

tcimfc  ommes  a/ias  fubftitmtients  t*m  dire-  jj  Nominutt  prtmo  loco  cenfentur  prAditecli . 

Saj ,  tjmam fidetcemmtfpirut ,  &  prmftrtim  sg  Htminmtitn  fptcic  preferrmntmr  nomunttis in 

>■  vmigurem.                          ntl  gemere^&multo  magitmomimAti fingmUriter. 

st  SubAituoverbmmesJverbumcommmme.  /7  .Vu/garts  fubftitmtiofucltiplmribmsi»  emdenut 

sp  CompcdiejAjubsJttmtioregmUtmr  ,&  eperAtur  erattoue  nom  rejo/uitmr  im  Jhaj  fimgm/AritA- 

fecundmm  C4fus  centingentum  vu/garit,  pu~  ttsfcd  u/tero  pudcccdemte  Admttin.tr  ciimrn- 

ptllmris ,  vtl  fidetcommiffmrtH  fmhftftmttemit  iius pcrimtttccrefcendi  exctmfe Jitbiiitmto,& 

■  cmemicmtil . .  i  .  .  ,                      ■■  1  ,  mm.p.to.&st.-    ■ . 

ae  SmhftitmttocepemMef4sefuit4t,fHidefubcidi-  j9  Smhiiituft» intellig;tmr fmc74 im  eifdembenis ,- 
■■  ttemt  mertis  cempleQmntmr p/mrA  temperm...  &parttbui,fHxcontinentHrui  tnftitmtieme. 

mt  Sctnpcr zerbmm pfuratemperacvmpJectttur.  4-  Jnliiti/tispluribus,fieisfubiiitummtmr.t4rmm 
21  MeriumemtioftmeAiie  vcrbo  denounte  tem'.        >   fi/ufntt  luiyertter  ^  /iuc  pcr  fideiccmmifium 

■  porum pturaltutem  jmpvrut pUruten */  .>  4.  ■         ftpAr4Um,&dtftrttimr  inteifigitmrfadfAfub- 
23  CempemditfAfubftitutto  Aptitudtnt,  &petetu\       .  itstuuo ,  & filtf  cmimfi^  dtcuturfubftitmtt  fme 

^btmitiocomprehtndit etnnes  fnbftitmttoHts „■       ,  p^tritAmtunt^ne»Autettit^eermm,.tit<iUte.  • 
fed in  exttm  cx  ememtu  imdicAtur  untmm  vu/J  4  /  ^Smkftituttodtcitmr  fepurAtim,  &  dtfcrctime fm- 
gArtt.vtl fidcitommtfftrufimp/txftcundum  UjtaJeffeclum.vtymeexgrummttJ.dtcedemte 
cAfuicitmtingentum.  ftt  /ocus  fubfiitHtt,licetfimu(ume4iy&vmic4 

44  Ftfcicfaiffatufmbftitutioh^betUBtmiocHm,        ,4rAttome  coHttncAtmrc»»diti»mettit.f*4»de 
ouidofMtt  Adiu  hArcdiUs/oclfuit locutfuc-  eut^feparutim  dmtms  eft  fmbiiitmtmi ,  &  ibi 

eejjiomt  prActffonsjut  futt fmB^ fubftitutio.  hmhomtmr  exempU . 

»j  FuigAri fmbftitmtiemi  eft  Ucmi.fummdt  primmt.  4»  f/aredtus  e»  tesJmmemto  vnius,ne»  peteftdi-  . 
vocAtusfuccederemempeteif.  recTo,nififemet  44 '  Aliuuem  permcntre  ,&em 

z  4  VmlgAris  fubftitutio  neditm  im  hArtdiutibms         fcme/AdttA ,  non poteft  ad  Alitsm  trAnfire  mifi 
dtrcclls  ffedettAmim  fideteemmijju  fiert  pe-  perfideicommiffum. 

ttft,  Etdmtmrtm fidctcemmijjv refpeilm  di-  4,»  /fAresfcmetmenpeteJt  mmplims deftnere  cffe^i 
mcrfermm gruduum fubfiitutiouum,  ttctt  ha~       .  hArrsfA/lit  mmficf. 

rtdius  futrtt  Adiu  a  prtme  inftitute ,  ibtdt .  4  4  pupt/Urii ,  e^j  exempUris  fubslitmtitnes  fmmt 
ComtrAtimm  cemtrA  cemmmmevti  verimi  pro-_  dtrctlA,  &  ex  ttlts  /jArtdiUs femt/ Adiu  trmm. 
hAtmr mm.40.crje.Cr  textibmi  im oppefitum         fit dttecio  im mlimm . 

Adduffis  refpemdetur  nu.j  t.  4J  .  JciiAmcmtum ,  tn  fUOAdeii  pupi/Urit  fnhJlt- 

*7  SubsiitulHipertompendioftmcAdmcAt»  medie  tHtioyfusIinet  viccm  dmormm  ttftAmentoru , 

grAdm,ditttmr  vecAtmt utit m per  vulg4rcm_-  mempe ipfems teitAtoris ,  & pmpilii ,  fmu fub- 

hoh  Autem pcr fidetcemmifiarum.  Ifttutie puptUuris  dscitur  te  tlAmcntum  pm~. 

St  C4ducAtOA/tfHegrAdufubftitutienumgr4H4-  pt/lt,& mu.47. 

tus ttnetur cum eodem enerc  ergu  v/ttmum,        FupiBArisfubilitutienis  di  ffinitto ,fubmm.4j. 
fuo  rrAfeb/igAtus prtmms fideicemmtffArius .  remtjfiue . 

»f  SubftitmtiodictturucitA.&imducfAeximter-^  4f  Vu/gmri  ex  fubilttmtiemt  fucctdtmi  fucctdit 
preutienc  /egu,  fuundo prtmmt rtftttmtt  ttr-  ttslAto-t .  , , 

iie  tAducAt*  mtdiogrudu .  47  PupilUrt  ex  fobftitmtiemt  fucctdtmi  fuccedtt 

J$  VuigArtifuhiittHtiocomprthtnftincempe».  puptiie,& tiu.^f . 

dttft,non  dicttmr  uctU  ,fed  exprejfit  verbit  4S  £x  cmpUrtt  fubliilutio  dicitur  tcftAmentum^> 
gtnerAlibus .  metecAptt,  &  tx  ca  ,cjut  fmccedit, fmcctdtt  ipji 

Jt  Futgarts  fubftitmtie  cemprehenfi  in  compem-  meniectpto . 

dto/tin  concurfu cum  tActUiiU  fideicemtf  fulgAris  fubftitutiepofi Aditd //Arcdiuteexpi- 
fitriA,quA  ex  difpofitione  iegts  rcfm/tAt  CAdu-  rAt,  &  cx  ca  im  a/ih  fucccjjio  tusfcrri  mcfutt. 

CAto  mediogrjduprfua/et  umfUAm  exprefik.  je  Vm/gAtts fitbi/ituti»  infidetcemmtjjls  durt  me- 
js  Subftttutiocaducato  medtegudm  reJpecJmei* ,       '  fuit  ,fuu fidetcomtffum  ft/ppomii hatedtuti 
cui  tmmedute  fubfiitutui  eft  vttimus ,  dtci-  AditAm,&  reftttmtiomem  tbltfkAm,  vmlgmris 

tur  VH/garit,/tcet  rejpecfn primi miiitutijit  vero peft  dictam  h.rrediutem  cxpir4t,  &vbi 

fideietmmijfitriA .  duray  dtrtcte.ex  ca  transfertmr  hArtdius. 

Jt  Subliituiis  duebmt  hmredi  inftitmto ,  &  ipftt  j?  Smbfiitutie  im  fidticemmifjis,  fuu pojftl  ejfe^» 
duebut  fubftitmtis  eormm  filfs ,  prAdtfmmclo  vmlgArts  hArtdt  nom  adeunte,adiu  hArediU- 

vmepemdete  comdittemcmittrtmemiemte  tafm         te^b^liqHogradu.refi/tiitmr  tm fidetctmmif- 
LiberPnmus.  Vu  fum 


5  b  5  Francifci  Nigri  (j^riact 


famful  diff*  eSHdieione,Ji fubftitutas  h*re-  ita  num.  j .fF.ad  Trcbcfl .  longam  adhibuif  & 

ditotem  ccnfqm  aoluerit,  vetnen  potuerit ,  ft  i  n  cti  cmem  >  &  Jongiorcm.poft  cum cxtcri  ti 

J)  yutg*rijfubsJitutie ,  vbi  eUrt pojfit  tn fidetce-  ibi ,  qtiim  ali is  m  locis. 

mijjts ,  nibil  *liud  oper*tur ,  ntjitjuod  posu-  Primus  cafus  cft,quado  fubJbtutiofa&t  eft 

riorfabilttatas fubrogatur  inlocum prioris,   i  pluribus  feparatim ,  &  difcretiuc,  f  nquiadi.- 

<auipr*decejftt,  vel  *itttrnon  potait  ,feu  no-  xcrit  tcftator  inftituo,  vd  fubftituo  Camm,  3c 

lutt  confeqai  fdeicommijfum  ,  Sed  quo  *d  Scium ,  8t  dcccdcntc  Caio ,  fubfbtuo  Scmpro- 
obtinendum  bon* ,  tiU  tr*nfeunt  tantitm  ptr 


ftdeictmmiffum  in  fubstttutum,  nonantem 

per  valgarem.  au.  s4- 
gg  Pr*diiextjfe  profumitur  teftator  ftlios  vnius 

ex  injhtutts,  vei  fubHttutis  tn ptrtiont  etrn 

patri  reltcla  altcrt  inliitute ,  vei  fubfiitnto. 
S7  Pluralttas  an  reftluatar  in  fu*i  jingalarit*- 

tes,pottffimnmpendeta  profumptamentc^t 

teftatorts. 

'//  Pluraittas  ne  dum  in ftdeictmmiff*rU,fedetia 
in  VmigWi  fubftitutione  rtfoluitur  tn  fuas 
finguUrttates  cx  prafumpt*  mcntc  dcfunBi. 

jp  Piur*itt*t  debet  refolut  i» fu*s ftnguUrttates, 
quundt  mtnus  dtle&us ,  c~  minus  htnoratns 
confeqnerctur  pius  magis  dtieclo  ,crtn  pUs 
honoratv. 

4 'a  Subftttatas  morruus  pendente  eonditione  ex 
eonieilnris ,  &  prafumpta  mente  tefiatorts 
tr*nfmttttt  fidcicommijfum  *d fuos  h*redes, 


nium,  Sc  morientc  Scio ,  Licinium ,  vcletiarn 
eundem  Scmpronium ,  qui  non  vidcturcaius 
noftcr,  &  tunc  fiue  loquamur  in  vulgari,  Ijuc 
inpupillari,  fiue  in  fidacommiJlaria ,  fcmpcr 
iubftirutusadmirtitureucnientc  cafu iubihtu- 
tion  is  i  n  pcrfona  cuiufcjj ,  ita  pcr  tcxx.  in  J.  pe- 
nult.if.dc  imuft.rup.tcrftam.&  m  1-pater  riium 
1 4.  §.  finaJ.lccundum  vnamlc&uram, glofia 
Vcrb.  fubftitutnm,  quam  fiartultcputat  boni, 
fl.ad  legem  falcjd.tradunt  fianol  jo  d.i.  Jim- 
des  mci,y7i§.cum  ita  num.j.  vhictiam Rip;u 
nnm.8z.if.ad  trcbell.Bald.inl.pcmjlr.num.r. 
G.dc  impubcr.Ripa  in  Li .  no;i  99.  ffdc  vuijj. 
Mantic.dc  conicct.vltimar.voLut.lib.i  l,  utj . 
num.  i  .Mcnoc.ljb.4.  przfumpci86.  nu.t.vbi 
pluribus  niodisampljat,&inouitjdcmeucii 
Tcftator  dixcrit ,  ii  quis  corum ,  f  nam  tunc 
quoqj  cenfctur  ieparatim  fubftuuuTc,  Percgt. 
dc  fidcicoiti.artic.r  5  .num.  j  .Inttigliol.de  (u£- 


tfl  Ancbaran.conjtl. 3 po.&  Parifconftt,i S .vot^*.  t»  ftit.ccntur.a.qu«ft.48.num.a.Crs«f.  $.fuWb- 
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CONTROVERSIA  CXIV. 

Erbatcftamcntiq.D.Capitanei  Ia- 
cobi  Antoni  j  Crafli  dc  oppido  Sc- 
ptcbrij  vulgo^/rf*/j(ditionis  Mc« 
nsfcrrati ,  iuper  quo  a  mc  rcquiri- 
tur  coniilium  jfuntinfrafcnpta. 
Intuttilimictbeni,drc.  tnltttuifco  ,confti- 
tuifco ,  e  Ufcio  bcrtde  vntuerftic  dctt*  Stgnora 
Lucrett*  mia  meglte ,  ail*  tiuale  morendo  fubfti. 
tutfco per  It  duet  tcrzi  dclto  Stg.  Ledouico,  e per 
Caltro  ter\o  dctto  SigJualdeliofratclli  deGraJJi, 
e  mtet  ncpott ,  e  fcmpre  cbe  aucngano  a  mortre 
fubsiitutfco  1 fuotfgliuolt  mafcht  pero  JoUmen. 
te-,  ecoft  fuccejjiuatnente  tntti  it  mafcht  defcen- 
dtntida  ejjj. 

Adita  h.rrcditatcpcrdi£tamD.  Lucrctiam 
hiredciu  inftitutam ,  ci  prxdcceflltD.  Ludo- 
uicusaltcr  cx  ncpotibus  fubftitutis ,  relictis  fi- 
liis ,  &  D.  Iualdello  fratrc .  Poftmodum  mor- 
tua  cft  Dna  Lucrctia . 

Qi^ixritur  qms  lucccdat  in  duobustricntibus 
m  quib*  fuit  Jubftitutus  iplc  D.Ludouicus  prc- 
dcfunchis,  an  icilicct  eius  iilij  vltimo  loco  lub- 
ftituti,  an  vcro  D.lualdcllus  corum  patruus . 

Rcfolutio  huius  pamcularis  controucrfiz 
pcdct  ab  illa  quarftionc  gcncrali ,  Vtrum  cafus 
fubftitutionis  fa&X  plunbus  dcbeatf  vcruica- 
ri  in  pcrlbna  omnium ,  vt  lit  locus  fubftituto . 
An  vcro  fufficiatcuctusin  pcribnacuuiililict. 
In  qua  Bartol.in  l.h.xrcdcs  raci,y  7.  §.cum_» 


cutio.queft.79.  num.  5. 

Sccundus  eft  cafus,quandofubftitutiofada 
4  eft  plunbus  Jimul ,  t qui in  plurcsaJjos fuWj- 
uiditur,  &  pto  nuncomifljs dht^ui non  thJc- 
turconfcrrc  ad  caium  noftrum ,  putaOjUando 
.  iubftituitvclpercopuJam,puUijCaius,&:S«. 
ius  dcccilcrintiine  libcris,lubibtuo,fitc  veld 
adiecfionc  nommis  collcdiui,  cxcmpli  grau*, 
cum  dixit ,  ii  ambo ,  vcl  omncs ,  vcl  Ji  vtcro^ , 
vcl  aiternariuc  ,quoscafuscxplicantdodorw 
in  locisproxrmr  ciutis ,  &  mox  citandjs. 
Capio  cafum  quando  tcftator  fimpliCJtcr  C- 
y  mul  fubftituictputi  instituo,  vcl Jabiittu  C+ 
tum,ry-  Seium,<*r Jt  decejfcrint,  veJ,  J?  4 »»it- 
cuajfdcdecejftrint ,aut,vt  in  calu  Boftro,o* 
fempcr  ,(juod  coatingot  eos  deccdtrt  ,ftip>" 
Semprenium,Sc  runc 

Si  Joquimur.icu  verfamur  in  \uJganJu™- 
tutione,puta  Caius,^- Sctus hertio f*u >C f< 
h*redes  non  erunt  Sempronius  k*Tttt i!M»¥>* 
rirunquod  in  vtriu(q;  perfonacondiuocxillit 

6  vt fubftitutus  admitratur.f ncc  fuftcit,vt  juri- 
ficctur  in  vnountum,I.quamuii,4.<)uani|,L' 
vulgari  intelligit  ibiglof.  vlt,Cdeimpubcr.^ 

7  alijs  fubftic.  hcet  vere  illc  tcxt.  Icquaturriiom 
iimplici  iimulunca  fubftitutionc ,  fcd  m  iUa  • 
qua:  rltconiunCtispercopula,vtaducmtMin. 

nc.dcconicclur.vltimar.volunut.ljb.1  U 
y.antcnu.4.  vcriic.&pro  commumil)anctJ- 
menconcJulioncmiu  Jirrnat  Bart.  ind.Jcufli 
ju,  fub nu.y.  verfic.pnmo  cafii  autloquiniurt 
vbi  Ripa  fub  «uj»  j  ^icitcommuacmi  &  ti« 
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$odn.i'un.num.7*«&7J'£adcrcbcIl.CM/n§.   1 r  gari  non  rcfoluatur jn  fuasf/ingularitatcs,  la- 
iubftitutioquaft.79.num.f.  vcrficpriniuscrt,      tc  quxrjc&cxphcacJkrcind.J.hA-rcdcsmci , 
quando  vulgariS;  Ma«c.d.Jib.i  i.rjt.j.  fubnu.       j7.§.cum  lca/iib  num.4.ff.ad  Trcbcli.&  Jatjus 
I .  ver/icprimus  eft  quando  fubftitucio ;  Trcn-      Trentacinq.de  fubfticucpar.  i  .cap.  1 7.  num.  1 .  • 
tacinq-  dc  fubftjrucpai.i  .cap.  1 7.JU1.1.  Percgr.      <um  feqq. 

dcridcjcom.ait.1  j.nu.is.&  nu.j6.IntrigIioJ,.  Si  vcro(vrrcucrtarad  propo/ita  diftincho- 
dcfubftitut,cont.j,quarJl.48.num.d.Honded.  ncm ,  quandofubftitucjocft  fafta  /imul  pluri- 
epn/il.6  j.nu.ii.vol.i,  1 2  bus  rimphciccr)  verfamur  in  pupjllariftunc/cr 

Tuncqjper  morcem  ,.vcl  rcpudiationcno      cundijmBart.in  d.g.cum  jta,  fub  nu.j .  furficit 
vniu5,coiiiunchJ4  adniitutur  pcr  lus.accre/ce-      cucntus in  pcrfona  cuiufqj ,  vtadmittarur  fub-  j 
di,feunon decrclceadi .        -.jbu  .  ftitutus,nccrcquiricurpuriricatiocondicionis 
.  „  vJ^tjfi  enim  /Cgulanccr  fubftitutus  cxcludat      in  omnibus  pcrionis.rcddit  raconcm.quia  pu- 
I  »jyu^4umjt ^jmpcdJfltiusaccrciccndi^Li.S.      pjllans rcipicitdiucrloscffcccus,co quia cGtcr- 
ii  i.  .   if.de bonor.potfeft'.fccuud.tabul.  Autli.       tur  111  tcmpus,  inquo  11011  cft  locusiuii  accrc- 
hocampbus,Cde  tidc^oui.bvnic§.in pnmo,      icciub ,  lntrigliol.de  iubftic  cencj.quatft.48. 
ti&prs>4^  udo,&  §.  /in autcm  h,bcondicio-      nu.9-quia  tamcn  ha.cconclufiocxdcclaracio- 
JjjCiCfdecaduc.colJcnd.  Majicicdcconietc  vl-      ncipiiufmcc  Barcibi  fcrcdcftruicur,  vcibipcr  : 
tiflWtCVoJuncaclib.4.  cjc^i .  nu.it.  qi.OfJ pro^   1  j sc.ociu.i,un.nu.8o.&:  p.icicurjconrroucrfiani_- , 
ccdi< prxiertim  in  viilgarircrfubfUciico,  Ang.      &diftii)ctioncscxcradjt!spcrBaJd.jn  I.pcuult. 
inl.i,§.rin.fubnu.4.fJ.dc  vulpr.Caftr.coi.liJ.      fubnum.i  i.vcrficmodo rcuoco.Cdeimpub. 
1 1 4-Xub  nu-4.vol.i.  Cr4ff.$.Uibfticuao,qua:rt.       Mjncicdcconicctur.vlcimar.vohinrac  Iib.n. 
I  j.nu.i .dc  reccptufima lentcnca ,  Simon.d--*      ticj.nu.io.Percgr.dc  ridcicom.arci  j.nu.22. 
Prart.dc intcrprec  vlunjr  voluncachb.j.uucr-      &c  iftc  cafiis  nonpcrtinctad  propolitum  no- 
j  rcci.dubicaci  .foluc.  jmu.  j  8. rol.24  1 .  Odd.      ftrum,quia uon  hutpatcr ,  qui  tcftarus  /ic crga 
dc  compcnd.in  prxlud.par.i.quarft.j.m  lcxro      tihos.vcl  aliushabcns  inftitutos ,  vcl  fubfticu-  . 
cftc4tu,l'ol.ii.i'aca.Trcncacinq.dc lublhcpar.      cos  in  potcftatc,  a  quibus  tancum /it  pupiJIaris 
l.cap.i  j.nu.i.cualijsmultis  apud  lntngliol.      fubftjtutioiuxcarequiiicacradicaper Incrigliol. 
de  fubftitucccntur. i  .quarft.i  j.n u.  1 .  dc  fubfticucceiicur.  1 .  quxft.6 1 .  idco  hic  vltc- 

Tamcn  hocnon  proccdir,  quaudo  non  /in-      rius  non.moror . 
gulanter,feu difcreciuc,&:  kpar.icim,  fed  /imul  Aut  vero  Joquimur  in  fidcicomi/laria  fub- 

9  pluribusffaclacftfubftitucio  vulgans.ctiam  /i      fticucionc&r  cuncquiain  capluraliras  refolui- 
facta  /it  /implicitcr  rin  c  adiccf  lone  copular,  vcl  1 4  turf  111  fuas  iingulantatcs ,  cx  quo  rc/picic plu- 
nominiscoJIcdiui,provr in  cafu  ifco,ham cunq      res  cffcchis,vc probant  tcxtus m  J.Jin.g./ihu,  fK 
torogradui  racta  dicicur ,  &c  vno  canciim  dcfi-      dc legac i.&c  111  l.Lucius,78.§.Caio,  tf. adl  rc» 
cicncc  ric  locus  comuntfo pcr  jusaccrefccndi ,      bcll.l./alia, j  j  .§.rin. ff.de condic  &c  dcmonftr. 
non  autem  vuJgaritcr  iiibfticuco .  Ica  non  ob-      &c  qm  lintifti  c/icchisdeclarar  Bal.in  1.  pcnulc. 
fcuredocuic  Barc  ind.  1.  harrcdcs  mei,j7.§.cu      fub  nu.p.Cdeimpub.Pcrcgr.arci  j.  fubnum. 
itafub nu.4.  /f,  ad  Trcbcll.  Sahccc  in  I.pcnulc      36. &c  cxccri  paiTim ,  cuneiiiquam fulricic cuc- 
cohj.  vcrlicSeddiccc  proueclior.  Cdcimpu-   1  j  tuscondicionist  in  peribna  cniushbet,  vt fub- 
bcr.  Socin.  pamiusin  l.i.  fubnu.ji.  inpnmo      fticucusadmiccacur,liarcoJ.jn  d.l.harrcdcsrnvi, 
cafu,rf.dc  viilgar.Caftr.in l.ii is,qui ducenca_«,      j7.§.cu  ica ,  iubnu.j.  veriicSi  vcro loquimur 
i4.§.iccm  /ipacer,fubnu.j. rf.de  rcb.dub.  Ale-      in  fidcittoinmiilana.vbi  Kipa  nu.ujj.commu- 
xan.conril  jS.fubnu.j.voI.i.  laf  in  l.rccon-      ncmdicic,&:  Sncin.uin.num.8  j.  ff.ad  Trcbell. 
iuncti,89.nu.i  61.  5c  ibidein  Ripa nu.i  2.9.111-      Alcx.con/il.jS.num.i.vol.i.  1  rcntacir.q. do 
ftonu.i  24.ff.de  Icgat.j. Mantic.dc conicctur.      fubftitucpar.i  .cip.i  ~.iiibnu.i.  &c  liib  uunj.tf. 
tkunar.voluncaclib.  j.nci  i.num.ij.Rimin.      vcrficlccundo,&  vkimo  ,  ManCt&dc  conicch 
hin.confiJ.i?9.nu.i  j8.cum/cqq.  Pcrcgr.  di>      vlcim.vojuncaclib.i  1  .cic  j.num.i  ->.Mcnoch. 
fideicom.arci  j.nu.io.&  communcm  opinio-      lib.4.pr.dt:nipc.  j  Stf.nu.i  2.Cra/l'.§.fiibftitutio 
ncmcnunrianc  Craff.  §.  fubfticucjo.quarft.i  j.      quarfc. 79.1111.1  j. Pcrcgr.dc  fidcitom.artici  j. 
inrine.hitngliol  dcfubftitucccntur.i.quarft.  liibnu.j^.IncriglioJ.vfcfiibftitucurcnc.j.queft. 
J-J.nu.17.  &c  racio  cft  ,  quia  fubftitutus  dicitur      48.nu.i4.vbi  ccftjturdcconimum ,  Hondcd. 
io vtJcatuvfindetecnim  illorum  plunum.non^  .    confil.6  j.nu.2o.cum  fcqq.vol.i. 

tniusuntum,  vndcnondicicurpuriricacaco-  Erqu.imujshxccochilioIjinicccurpcrBart. 
ditio  per  dcfettum  vnius ,  &c  confcqucntcr  no  &  cxtcros  omncs  in  Iocis  proximc  citatis ,  vt 
impediruriusaccrefcendi.  1 6  non  proccdat,  quandofufKrcft  pcr/bna.fquc 

Racioncm  auccm  rationis ,  quarc  iftc  voca-  cx  vcri/imili  mcntc  tcftatons  cxcludat  fubfti- 
tus  /implicitcr  in  dcfcct um  plunum ,  dicatur  tutum ,  tamcn  cum  vcra ,  &c  comunis  lentctia 
♦•catuSjli  omncsdefcccrint,  non  ctiam  m  de-  /It  hanc  pcrfbnam  non  prxfiimi  calcm.nifi  fic 
fcdum  cuiushbct.&c  Cc  quare  pluraljtas  in  vuU      dc  hbcns,  non  ctia  /i  /it  cxuanca,vt  pcr  AIcx. 

liter  frimms.  V  u    x  d.conf. 
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d.confil.3  S.fub  num.i.vol.  i  .Craf.  d.§.  Subfti- 
tutio,quxlt.79.  num.i  6.  &:ficq.Mcnoc.d.pre» 
fumpt.i  86\num.i  ^.Intrigliol.  dcfubftitut.  d. 
centut.3.qu«ft.4g.paritcrfub  num.  ip.obid 
limitatio  prxdicta  non  facit  ad  caium  noftru , 
cxquo  non  vcrlamurin  libcris  tcftatoris . 

Autdcniq;  vcrfamur  in  compcndiofa,  qux 
aptaeftcomprehcndere  infcomncsaliasiub- 
ftmitjoncs  tam  directasr  quam  fidcicommif- 

2  7  fanas ,  f  &:  prxfcrtim  vuJgarcm.  Deci.  confil. 
416.  nu.6.Sc  7.&fubnu.io.Surd.coniil.j47. 
num.i  3 .  Stort.Odd.de compend.part.j.art.i. 
fub  nu.i.  fol.30.  Craf.§.  fubftitutio,q.ueft.tf  !• 
Trcntacinqu.  dc  fubftitut.  part.4.cap.z.  nu.i. 
&:  i.lntrigliol.in  fimili  trad.de  iubftitut.ccn. 
tur. 3.quxic.i.&:  quxft.ii.  num.i o.  &:  quxft. 

1 8.  1  3  .maxime,  quando  fafta  cft-f  pcr  verbum_, 
commune,  quale  eft  verbum  /»if}ir#t,<ie  quo 
jn  noftro  teftamcnto ,  vt  pcrOdd.  indtracT. 
dccompcnd.  part.4.quxft.i.  attic.i .  in  vcrbo 
/MffgtMtfoh  y  1  .poft  Bartol.m  l.centurio,  1  y . 
num.47.vb1ct1amlaf.num.6z.  Ripanu.  187. 
S0cin.1un.nu.  j  3 1 .  ft".  dc  vulgar. 

Et  tunc  dc  ea  mdicatur  fccundum  cafus  co^ 

1 9  tingcntiam,fnam  fi  fucccdatur  cx  vulgari,vcl 
pupdlari,  autfidcicommifiaria^diccndumeft 
prout  fupradc  iingubs  carum  fuit  rcfolutum , 
Bartol.  ind.  I.hxrcdcsmci,  y  y.  §.  cum  ita,fub 
nnm.  y.  verfic.fi  vcrb  loquimur  in  iubftitu- 
tione  compendiofa,  &:  jbi  Ripa  num.  18.  &: 
Zanch.nu.6i8.if.ad'frcbcl.  Dcc.confil.41 6. 
fubnum.i  o.  Pcrcgr.dc  fidcicomm.art.i  3.  nu. 
1,  Jntrigliol.de  fubftitiit.centur.3 .  quxftjo.48. 
num.t6.Crauct.coniil.i83.fub  num.  i . 

F.xprxdj&ad;ftinctione,&:premjflis  con- 
clulionibusvidcrctur  rclolucnda  qua?ftio  in_, 
gratiam  iplius  Dni  IualdcIJj,  quia  dubium  non 
cltjubltitucioncm  fac^am  dcfilijs  djctis  Dnis 
Ludoiuco,&:  Iualdcllocum  ilbs  \ctbis,cjrfem- 
fte  chc  nntngdno  *  monre.  fuftttntfco  1  fnoi  fi- 

x 0 gtifttlt  mafcbi-,  cfie  compcndiofam,  f  quia  fub 
conditionc  mortis  complectitur  pluratcmpo- 
ra  luxta  dilfimtioncm  compcndiofx  traditam 
pcrBart.in  I.ccnturio,i  y.num.9.ff.dc  vulgar. 
Deci.confil.41  tf.fub  num.y.Odd.dccompcn. 
parc.i  .mim.i  .rol.i7.Craf.§.fubftitutio.quxft. 
3  9.1  rentacinq.de  fubftitut.par.4.car».i .  nu.i. 
IntrigI10I.dc  iubifitur.centur.3. quxft.  1 .  Pcrc- 
gnn.de  fidcicom.  artic.34.num.! .  llludcnim 

ii  vcibum  /t  -*/»<-r,-fpluratcmporacomplectirur, 
].  1 .  mnfta  glofi  m  vcrbo  fmpcr ,  quar  exponit 
tdcft onnt  tcnporct  ff.  foluf.  matrim.  Qiiinimo 

xx  ctiam  ibla  limplex  mcntio  mortisj  finc  ahquo 
alio  vcibo  denotatctcmporu  pluralitatc.mul- 
ta  tcmporacompIcCtitur,Surd.conf.347.n.i  1. 

Qux  compcndiofa,  vt  fupradcduxi  nu.  1 
aptitudinc,  &'  potcntiacomprchendit  omncs 
aliasrubltitutioncs, fccundum  diucrfitatcm_> 
tcmporum,  &:  pcribnaxum  a  principio,licctin 


3igri  Cyriaci 

x  3  exitu ,  &:*x  eucntu  iudicerutt  tanf  iim  valga- 
ris,  vcl  fideicommiflariafimplcx,  vcl  alia  iccu- 
dum  caltiscontingentiam,  Bartol.in  d.l.harre- 
dcsmci,y7.§.ciim  iiafubnum.y.vcrfic.li  veri 
loquimur  m  iiibftitutione  compcndiola,  If.td 
Trcbcll.  cum  alijsaddoAispaulofupranu.io. 
&  pulcre  declarat  Dcc.con  lil.41  «.iubnu.  1 0. 
vcrfi  fccundo  conlidcraridum  cAiSurd.d.coni. 
3  47-nuin.  131&14. 

Vndc  fi  fnbftitutus  in  ahque  cafum ,  cui  d*> 
tus  cft  fccundus  fubftitutus ,  percornpeiidioji 
prxdeccdatanteeuentum  cafus,inqucihvo- 
catus  fuit ,  tunc  ceflat  fidejcommiflaria/  ou* 

x 4  habct  tantum  locum, t  vbi  adita  iiiit  harrcdn 
tas,vcl  fuitlocus  fucceflioni  precciTorjs,cuifa- 
dta  cft  iubftitutiojl.illca  quo,i  3  .§.1  .tfadTre- 
bcll.Pcrcgr.artic.7.fub  num.6.&-  artici  j.fiA 

1  num.r  9.  &:  fit  locus  tantum  vulgari,<juf  indu. 
citur,  vbi  primus  vocatus  fuccedercnopore/l, 

ay  f  l.cu  proponas,  j.Cdchcredibusinftitucnd. 
Surd.dcc1f.11 8.num.i  .cum  vulgarisfubfctu* 
tio  nedum  in  h^reditatibus  dirctbs^cdctiaaLi 

16  in  fideicommillist  ficri  poffit,l.vthcredibui» 
yo.inprinc.  rKdclcgat.i.l.vnic.§.prolcfikj«j 
C.dc  caducis  tollcnd.l.fi  lcgata,  6.  C  dc  lcg» 
pcr  qux  iura  m  fidcicommiilispofic  fien  w> 
garem  fubftirutioncm  traduntDccd.conliL 
41  6.num;y.Caftrcnf.confil.i  ji.num.i.ini« 
nc,&:  coniil.  1  y  9<num.  1  .pantcr  in  hnc  vol.  j. 
Corn  c.colil.  3  y .  n  um.  t  y .  vol.i .  Tonuol.  tofil. 
io.num.9  &confil.8o.nu.3.  Pcregt.dc fidei- 
commif.amc.  1  y  .num.i.quam  vulgaremcoD- 
cedunc  ipfi  in  fidcicommifiis  refpcchi  diucrio. 
rum  graduum  fubftitutorum ,  quamuijhwc. 
djtasfucrit  adita  aprimo  inftituto. 

Etquod  caducato  mcdio  graduvltimusfub- 
ftitutus  pcr  compcndiofam  dicarur  vocatusB. 

i7tum  pcr  vulgarcm/fnon  autcmpcrfidocoj»- 
miflariam,  tC-Ge  in  cafu  noftrofilij  Dni  Ludo- 
uici,  licct  hercdiras  fucrit  adita  ab  hzredt  «!• 
ftituto,  rcfponderunt  m  eadcmcaulaiupef to 
ftamcnto  ftrcnui  Capitanci  Bartholom?J  Co- 
leoniDec.cofil.  4itf.fubnu.  10.  verfiffBito 
confidciandumcft.Socin.iun.confiJioo-la'» 
num.7.vol.i.  Ruin.confil.io6.lubnufli  i.8c 
^^vol.i.Curt.Iun.confil.^^.fiibjiura.i-^'1^ 
aliocafu  Socin.iun.confil.il  4  num.i  J-2i  1  }• 
vol.  1  .Surd.confil.  3  47.  num.  1 6. 

Lt  quatcnus  poflct  ctiam  confideraii,  &  »• 
ri  fidcicommiflaria  cx  co ,  quod  caducato  aJi- 
quo  gradu  prinnisgrauat'  nihilominustrnn- 

r8  turtcum  codcm  oncj-ccrga vlnmu^u00^1- 
garus  crat  primus  fideicommiiTarius  ,l.vnic§. 
profccundo.C.dc  caducis  tollend.  Batt.inL 

3uamdiu,  Ia3.quceftlcx68.fubnum.10.ff. 
cacquir.htjredit.Socin.patruus  confiI.fi'1» 
num.  1  y.propcfincmconfili;  vol.i.Socin.ne. 
pos  confil.r  1 4.fub  num.  1 4.V0I.1  .Surd.  dxol 

3  47-num.  1  o.cum  alijs  multis  apud  P«gri 

fidcr 
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^dcicotomiiTart.rf .  nu.n.  umcn  iftafubfti- 
i 9  tutio  dicitur  tacita ,  f  Sc  inducta  cx  inccrpreta- 
tioueJegismd.§.pro  fccundo,quia'jfteprinniS 
grauatus  propnt?  non  crat  grauatus  crga  cer- 
tium.lcd  crga  iccundum,&:  iccunduserga  tcr- 
uum  ,&  tcrtiuscratlubftjtutusiccundo,  noru 
auccmprimo. 

VuJgans  autcm  fubftitutio  contcnta  in  co- 


Inducitctiam  adiftudpropoiitum  Zanch 
in  d.  §.cum  lta  in  antiqua  jmprcilioncd.  num. 
5>oz.&in  nouapartc  8.d.nu.8j.  inargumaiHi 
ttim coniiJ.  Angcl.jotf.incip.carirtinicfraccri 
quod  formahbus  verbiseft  ctiam  rcgiftratum 
iiiterconiiJ.  AIcx.confiJ.36.  vol.3.  vbi  AngcJ. 
rc/podit,qubd  in  fubftitutionc  fa£U  vxori ,  cui 
vn  Icgaucrat pi  a?djtini,dc  iiliabus  tcftatoris,  &; 


f opcndioia non  dicitur  ucita,t «cd cxprdla  ver-  3 4 carum  hxrcdibtis ,  admittiturt foJa  hlia  fuper-, 
bisgcncrahbos,Barc.jn  l.r.nu.8.vbj  Socin.iiib  ftcs.non  aurcm  hxrcdcsalccriusprxdcfunctc, 
nu.i  j.&Ilipa,<]uidicitcomniuncninu.76.iK  mouctur  pJuribus  rationibus,  fcd  intcr  aliaa 
dc  vulgar.  Odd.dc  cpiupcndiol iin  praJud.par.  duabus,qua?  faciunt  a<J propoiitum  noftrurrL^, 
i.uuxlt. ; .  vcriiccxprciJa  in  gcncrc ;  Trcnta-  alccra,qubd  dichv  fiha:  taquam  prius  nomina- 
tacincj.dclubftitut.par.r.cap.i.num.j.  Intri-  35  tarearu  hffrodibus  vidcantur  prardilccta-,jar- 
g|jol.dciubftitut.centur.  1  .quxft.i  3»  .  gtimcntol.qtiocics, 34.111  princ.  ft.  de  vfufruCL 

Etin  concurfu  harumduarum iubftitutionfi  Cv'  aiirIiciU.hocampbus,.C.defidc:commifi".aI- 
5 1  praruaict  vulgans  f  tanquam  cxprcila  a  tcfta-  rcra,  cV poftcrior  cftyquia  dicta:  fiha:  in  Jpcqiey 
Corc,&:  ceilac  tacita  hdcrcommiilarja  jnduCt  Uv  3  6  harrcdcs  vci  6  111  gcncrcfunt  nominati,  1  &.'  in 
pcr  prouiuoncm  Icgis,  vtin  ipccicconiidcrat, 
dcdocct  Ku111.conljl.106.  fubnu.8.  vcrlic.fc- 
cuudoprincipaJitcr,  voJ.i.tjucm  iequiturPc- 
rcgr.dc  fidcicom.  arc  1  j .  ante  num.24.  vcr<ic. 
Nota  umcn. 

Rurfus,vbi  ctiam  mordicus  quis  vcllct  fidei- 
commifiariam  Jocum  habcrc  pofic,  quauis  da- 
31  rcturquoq;  vulgans,umen  rofpcdhi  cius,f cui 
immcdiatcfublJicutuscft  vlcinius.vtin  propo- 
fttocaiurcfpcctu  D  Ludouici,cui  ilibftitutisut 
filij,diccretur  vulgans,  ticcc  rclpcctu  pnmi  in- 
ftituti  cilccridcicoiiinulI.iri.i,S(Kiii.iiiii.coniiI. 
I  oo.iubnu.7-  vcrlic.Nocinduin  umc  cft,vol. 
1  .Craucc.coniiI.283.  fub  num.i .  Sutd.confiJ. 
J47.nu.i6. 

Si  igitur  ifti  filij.quocunt];  rcs  vcrcacur,  non 
poftiint  Jucccdcre,ni/i  pcr  vulgarcm,  lcquitur, 
vtdiccbam  nu.6.qubd  cis  non  apcriacur  locus, 
mfipuriric.itaconditionc  mortis  in  pcribna_, 
Vtrjulq;,lciliccc pacns,&:pacrui>&:  vtiubiungc- 
ban\mi.8.qu6daltcrorarumprxdcfunctoha% 
reditas  pcr  ius  dccrciccdi  dcbcatur  D.Iualdcl- 
loroniun&o. 

tcira  111  tcrminis  noftris.qubd  prxdefuncra 
vna  cx  dtiabus  lororibus  fiibf ticutis  Antonio 
fratiimfticuCo  ,&:  quibuslbioribus  carum  fili} 
lubibruticranr,provt  cVin  calu  jfto.punficaro 
calt:  mortis  Antonij  hxrcdis.altera foror  viucs 


cafii  iiofiroiubltittitipiimbncdumin  Ipccio , 
lctl  iiiigulariccr  nominati  fucrunt.ullcgat  tcxt. 
m  I.  cum iu  lcgatur,  33.  §.in  hdcicomiilb ,  qui 
§.in  nico  tcxtu  ctt  in  l.omni.1,3  i.ft.dc  Jcgat.2. 

Scd  vltta  Angcl.diccumcoii/iJiumco/irmac; 
Zanch.in  locis  proxime  citatis  ratitmc  prxcisc 
accoinmod.iu  ad  cafum  noftrum,qubd  1II1  Jic- 
3  7  rcdcs  ccnlcncur  fubftituti  ordmc  f  fuccciliuo 
pcr  vulgarcm  ,  qu r  facta  pluribus  in  eadc  ora- 
nonc  non  rcibluitur  in  iiias  iingularitatcs ,  fcd 
altcro  prxtJcccilcnrc  adnnctitur  coiunctuspcr 
ias  accrciccnd»  cxcluib  fubftjtuto . 

Et  hcc  t  ipfc  Zancb.alJcgct  multa  contra  di- 
ctum  conliluim ,  umcn  illud  poftcaco/irmat» 
cViubditcx  Iai.in  l.Cnllus,!?.  §.ctiamparctc, 
fub  nu.3i./J".dchbcr.&:poftIium.,dccjlionem 
Angcli  cllc  niagiscommunitcrapprobararrLv , 
quam  ctiam  111  tcrmuHsnoftrislequicurPanfi 
coniil.i  8.ji  11.79. vol.i. 

Eandcm  iciitcntiam  iaucntcm  D.IuaJdcIIo 
fcquutus  cft  quoq:  in  ccrminis  Paniiconlil.44. 
VOl.<.vbi  Aloylia  infticuitliarrcdes  Franciicu, 
cV  Pccriim,^:  iplis  poft  corummortcm  vulga- 
ritcr,  cv  pcr  Quck ommifliini  fubftituitcorum 
filioSipradcccftit  Ftanciiciis  tcftatrici  rchcro 
fiIio,&:  poftca  ca  morttia  cft,fujtdubjtatum  an 
illi  lucccdcu  t  iilius  Frarjciki  vna  ctim  Pctro 
parriit>,rclpondit  Panlius fohun  Pctrii  adnut- 


33  permsaccrclccdi  cxcludat|filiam  liirons  pr^-  3 8  tendum  pct  ms accrciccn di, ftjuia  films  Fran 


dctnnctx.rtlj  ondic  Ancliar.coniil.j  pc.incip, 
Qjtii  Hclilabcth;  qucm  limplieitcr  lcqutiti  siic 
Boc'-.coniil.  ?f?.nu.2.in  fin.  Alex.Trcnucinq. 
de iiibltitut.par.  1  .eap.  1 7.nu.2.in  fin.  tt  m  ma 
tcria  ,  &propotito  noltro  cundcmicquuntur 
Alciat-conlil.i  01  .ftib  nu.l  j.lib.^.aliascftco. 
iil.f  .^o.fubnu. j-.  cV  ZancJlUS ,  qui  exprofcilb 
dicbim conlilium dcfcncht in  d.l.hcrctics mci, 
S "'•§.cum  ita  in  pnma  cdirionc  ,  fub  num.902. 
vcr/  clcd  umcn  prardittis  non  obftantibus,& 
in  fccundaeditionc,  par.8-fubnum.83.  in  co- 
dcm  vcrfic.ft.ad  trcbcll. 

Libtr  Prtmus. 


dlci nou pofict  vcnirc ,  m/iper  vuJgarcm,cx 
qtio  fidc;coni:iiilianacc/lIitnonatliu  hasrcdi- 
utc  pcr  prxdcfunctum ,  in  qualubftitutioncj 
vulgari  plurahtas  11011  rcfoluicuc  in  lingulari- 
tatcs,lctj  conmncliis  c.\cluditiubftitutum  . 

Idcmquoq;in  tcrminisconfulitidcni  Parif. 
con  fil.  1 8 .111  lccunda  dubio,  maxime  oiun.j  9. 
6i.66.Sc  6jj.cumfcqq.c\:  nu.82.cv'  83.V0I.2. 

Pr.Tthcl:is  eonccncus  cilc  dcbcrcm,cum  f uc- 
rim  rcquificus  pro  cc">lilio  ab  ipfo  D.Iualdcllo . 

Vcrum.quia  ab  co  f  ui  coniulcus  pro  mera,&: 
fynccra  vcricatc,ficiiti  ctiam  rc/pondcrc  folco, 
V 1»    3         &  41114 
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510  Francifci  lv 

&  quia  clientes  reporutis  fauorabihbus  rcfpS- 
fis  ad  gratificacioncm ,  fep<*  poftea  in  cis  con- 
filipatiunturgraueslitium  expenfascum  cuc- 
tu  poftmodum  infelici,idcirco  nc  id  ci  contin- 
gatob  mcamconfultationcm . 

Superiusdcduttis  nequaquam  rcfragatibus 
exiftimo ,  contrariam  fcntentia  dc  iure  vcrio- 
rcm  eflc ,  quod  filij  D.Ludouici  fucccdantin.. 
duobus  tricntibus,ad  quos  corum  pater  D.Lu- 
douicus  fucrat  vocatus,  &ccui  ipfi  rucruntfub- 
ftituti,  quia  fubftitutio  intclligitur  fatta  in  cif- 

3  9  dcm  bonis,  &:  partibus,  f  quarcontmcntur  in 
inftituuonc,  H0nded.c0nfil.7j.  num.14.vol. 
i.Corn.conlil.ji.nu.i.voI.i.facittcxt.  in  Lj< 
fF.de  fund.inftrueto. 

£t  moucor  cx  cadcm  diftinctione ,  &  con- 
clufionibus  in  ea  prarmiflis ,  quando  ftibftitu- 
tiopluribusfaitahabcatlocum  vno  tantum, 
vel  omnibus  dcfuncris. 

Vtcnim  diccbam  num.i.  ,qtiandofubftita- 
tio  fath  plunbuscft  fa&afcparatim ,  &  difcrc- 
tiue  ctuhbct  corum,  tunc  in  quacunque  fubfti- 
tutionc  vcrfcmur  vno  dccedcntc  admittitur 
eius  fubftitutus ,  fed  vbi  pluribus  prxhonoratis 

40  eis  fubftituuntur  corum  filij  f  f«uc  vulgaritcr , 
fiucpcr  fidcicommiflum,  feparatimdicitur  fa- 
t~ta  hibftitutio ,  quia  filij  cuiuiq;  dicuntur fub- 
ftituti  fuopatritantum,  noautcm  vtriq;  eoru, 
Alcxand.conlil.104.  num.  j .  &:  num.  1 7.in  fi- 
nc,  vol.i.  vbidicit,  illa  xcrbzeoritm  /f/y,ftare 
ditumic,  &:  pluralitatcm  rcfoluiin  fingularita- 
tcm,Corn.confil.  j  l.num.i.volum.i.  &:  cofil. 
1  jo.colum.j.fub  num.<s\vcrfic.nam  vcrilimi- 
lis mes,&rc.  vol.3 .  Dcci.confil.i  8  j  .Et  dihgcn- 
tcr.colfin.verfic.Quartoconfidcrandu.Ruin. 
confil.i  1  j.num.i  i.vol.j.&confil.i  11  .nu.8. 
vol.i.vbi  rcddit  ctiam  palpabilcm  rationcm_?, 
quiacumfubftituunturfubhis  vcrbis  fui  fMjt 
vcl  eorum  filu ,  ncccflario  dcbent  mtclligi  d~_. 
filijs  lingulorum ,  quiafilij  vnius  non  pofliint 
dici  rihj  rcfpcitu  alterius ,  idcm  pcr hac  ratio- 
ncmdocuitctiam  Alciat.confil.S^.fubnum.i. 
lib.p.aliaseft  conflI.j46.fub num.i .&  conlil. 
3  9.  fub  num.9.  d.lib.9.ahas  cft  confil.487.fub 
num.8.  Mcnocconfil.ji^.num.j  354-3  j.& 
36.  Sfort.Odd.confiI.4j.antc num. j o.vcrfic. 
tcrtio;  Pcrcgr.  confil.j^.  num.i.  volum.i .  & 
confil.4J.pcrtot.  maximc  num.i.  &  j.  vol.t. 
&conlil.jo.num.z.&  j.  &conlil.  j  7.  mim.  j. 
&  4.vol.j.&dcridcjcommifartici  j.num.71 
vbifubdit.qtiod  dcbcntrcfcrn  fingulafingu- 
lis ,  &  fic  filioscuiufq;  fuo  patri ,  &  bcnc  artic 
1  1 .  fub  num.40.vbi inquit,qu6d dum  tcftator 
plurcs,  &  conim  rihos.vcl  dcfccndcntcs  voca- 
uit,  lingulorum  hbcros  vocaflc  ccnfctur ,  &  q, 
quod  tuncpluralitas  rcfoluitur  in  fingularira- 
tcs,  Alciat.confil.  j  9-  fub  num.4.vcrfic.Ncc  ci 
obftat.hb.p.  alias  cft  confil.487.  Beret.confil. 
1 8.fub  num.ii.RoUapud  Sciaph.dccif.409. 


;ri  Cyriaci  i'.\J 

num.6.  vbi  mquit,qu6ddicUverl)a//iW/iW, 
dcbentintclligi  diftributiuc ,  vtfcilicctfilij  D. 
Ludouici  m  portionc  ipfius  D.Ludouici.iScfilj/ 
D.  Iualdclli  in  pottionc  eiufilem  D.  Iualdclli 
fucccdant,  idcm  Scraphm.dccif  loij.num.;. 
quidicit,quod  in  dubiolubltitiitiopIunumJi. 
horum,vcl  delccndentium  fcmpcrintclligitur 
facta  difcrctiuc  dc  proprijs  filijs  defcendcnci. 
bus  vniufcuiufq;  inftituti,non  autemdcai/s, 
Rota  dccif  1 4  j  Jtib  nuni.  j.  part  1  .nouilumar. 
Farinacij. 

Etpra:dic>is  omnibus  mclius  traditad  rc.iu 
noftram  Ladcrch.  conlil.i  0.  nu.  6.  iuncro  nu. 
4.dicens,  quod  m  vulgarinon  cftlocuslubiti. 
tuto,  vnocxgrauatis  tantum  nioricnte.quan. 
do  vnusfblus  cft  fubftitutus,quia  oon  potcft 
dici  magis  fuftitutus  vni,quam  alij;  Addo  ego, 
vcl  ctiam,quado  lubftituunturpJurcs,inqui- 
bus  nulla  ratio  colidcrari  potcftciirmagrs  vn/, 
quamahj  fucrint  fubftituti,vtincaiuRimm. 
iun.d.con fil.  179.  num.  1  j  S.iundo  nuin.  1  \  j. 
fccus  inqtiit  ipfc  Ladcrch.quandoplutibusbo. 
noratis  lubftituunttircorum  tihj,quia tuncn- 
lij  cuiufqj,  eorumparn  dicuntur  fitbftituti ,3^ 
fubftitutio  dicitut  potius  diflnbutiua ,  «juaau 
connmctiua ,  vt  pcr  cum. 

Nccobftatrcfponfio,  quam  buic  argumfu- 
to  aficrtPar.lAi.confil.15s.lubnum.87.  vcrlic. 
Non  obflat  etiam,iuncT:o  num.6 1 .  voh.dum 
inqtutverum  cllc  quosl  bctriliosiuoptcntf 
ftibllitutos  cenfcri ,  lcd  itadcmum  punticau», 
cSditioncplurahtatismortisomnium.lubqua 
fact.i  cft  vulgarisliibrtitutio. 

Quia  rcipondctur ,  qu6d  fubftimtiodicitut 
fcpar.tt.-m,  &: dilcretiuc fa^a ,  adcoutvnocx 
gratiatjs  dcccdcnfc  fit  locus  fubltituto,  l;crt 
fimultanca  fucrit  couditio  mornsjputa^f"* 
docunq;  dccejfirtnt,vc\  &tpfis  merteniibts^ 
41  modocuicj;  fcparatim  t  datusfitfubltitums, 
proutdattisdicitur ,  quandofilij  pJuriumlub- 
ftituuntur,  cxquofinguli  fuo  patri  lubftitiiri 
ccfcntur,  ita  docucrut  Torniel.in  dJJbzmfa 
mei,j7.  §.ctim  ita  fubnum.  1 3  4.  vcrfic.  (J«d 
diccndum,  &:ibidcm  Bolognct.rubnum.iff- 
verf  tcrtio  ampliatur.fF.  ad  TrcbcJJ.vbifonut 
cxcmplum  &fvtrrjf,  vcl  *motitct§tr\M{i- 
rte  fitfs  Cdiojitbftituo  Ttttum,  (t  Stt»  >f*M*- 
/ftf  Semprtnmm,  fcquuntur  Men0c.lib.4  pre- 
fumpt.i8(C.num.4.Intrigliol.dciubJbruLccD- 
tur.?.qu.Tft.48.  num.4. 

Si  igirurfcparatim  dicitur  fafta  liibdituw 
dcrilijs  duobus  pr.xhonoratis  dcccdcnDbuJi 
igiturcftlocus  fubftituto  ctiam  vnoontunu 
monents^. 

Sccundo  ccrtum  cft,  cxtcftamcntoynius 
non  fHiflcdircttocius  jk.-ercditatem.nili  fcmel 
41  ad  ahqucm  pcrucnirc ,  f  &:  ca  fomd  adiuad 
alium  tranfirc  non  poflenifipcrfideicommil- 
fum ,  Ipoft  adium,  j.C  dcimpubcr.  gloC  mi 

cok- 
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cohxrcdi',41  .in  princip.in  vcrb.<f///r/,  &  in  I.  qui  pro  contraria  opinione  adducuntur ,  Jo- 
[ui  habcbat.47.in  vcrb.m/*^,il  fccondo,/f.  j  1  quunturfin  lcgacis,donacionibus  cau/a  mor. 
e  vulgar.Percgr.defide/com.art.j.nu.8.& 9.      ris,&ali;sdii^fitionibus,in  quibusnon  /iip. 


benc  Caftr.c0nfil.4zz.p0ft  princvol.t.  ca  ra- 
Cione,quia  fcmel  hxrcs  no  poccft  amplius  dcfi- 
4;  ncrccflehxrcs.f  I.&fi  fine,  8.§.fedqu6dPa- 
pinianus,qui  §.ahas  cft  in  l.ait  prxror,7.  if.dc_. 
minoribus,§.rcftituca,Infticuc.dcfideicom.hei 
redicac.quam  racioncm  adducit  Pcrcgr.d.art. 
j.fubnu.17. 

Et  liccccx  pupillari,  vcl  cxemplari  fubftitu- 
cionc  hxrcdicas  lcmcl  adita  tranlcat  dire&o  in 
44«ltOHti  f  quia  diccx  fubfticuciones  funt  dirc- 
cic^glofiin  rubr.ft.dc  vulgar.  &  ibi  Bart.nu.  1 
&  ah/,Odd.dc  compend.in  prxlud.  par.i  .q.j. 
propc  finem,  verfic.Etaccip.endo,Pcrhocta- 
men  non  violacur  conclufio  a  mc  pauJo  fupra 
firmaca,  quod  ex  ccftamenco  vnius  Jixredius , 
nifi  /cmeJ  dirc&6  in  ahqucra  tran/ircqueat,na 
tcftamentum  in  quoadeftpupillaris  iiibftitu- 
4j  tjo-fiiftinct  viccm  duorum  teftamencoru,f  al- 
terum  teftatoris,quo  honoratur  pupillus,  alte- 
rum  vcro  pupilhmedianic  di&a pupillari fub- 
fticutioncqux  dicitur  tcftamentumpupilli,  vt 


ponituriusiam  altcri  acquifitum,  non  autCHUi 
in  fidcicommiifis . 

Poflbcquidcm  dari  vulgaris  in  fidcicomif- 
fo,fi  a  ncminc  fm/lec  antca  adita  heredius,fcd 
tuclicct  a  tcftacorefuiflct  hxc  vulgaris  appo- 
fita in  fidcicomroi.ro ,  ccflarctfideicommi/su  , 
&  fuccedcrctur  cx  vulgan,  nccpo/fcrdici  vul- 
garcm  cadcrc  m  fiiicicommiflo,&  hxc  cftmc- 
ra  vcnus ,  qu6d  in  fidcicommiifis  11011  dccur 
vulgaris  fubftirucio,quia  hoc  cft  impoifibilc,& 
ita  aducrtit,  &  benc  Gabr.c0nfil.9j.num.z0. 
vol.i.qucm  immcrito  rcprchcndit  Ladcrch. 
confil.j.nu.t  1 . 

Etquamuis  pkircs  fideicommiiTarij  po/fint 
fitbordinaripcrobliquum,ficuti  in  vulgaripcr 
dircchtm,puta> fi/>rtmus  mortuus  ertt ,  vcl  uo» 
txubit,  vcl  tiott  confcquetur htreditstcm  ,fub- 
fiituo  fecundum^cr Ji fecundus  defictet ,  futlfi- 
tuo  terti«m,timcn  hxc  fubfticucio,qux  vulga- 
ris eflc poflec hxrcdc  infticuco  non  adcunce^, 
adicuhxrcdicacc  abaliquogradu,rcibluicur  tn 


colligi rur  cx  ditfinicionc pupillaris ,  vc  p  Odd.  j  z  fidcicommi/Iiim  f  fub  dicta  condicionc,  fi  pn 


dc  copcnd.inprclud.par.  j.quxft.i  .Incrigliol. 

defubfticucccntur.i  .quxft.j7.  &  quxft.6o.fic 
46"  ob  id  /icuci  cx  vulgari  quis  fucccdic  f  ccftacori, 

quiaeftcius ceftamcncum  ,  Infticuc.dc  vulgar. 

/ubfticin  princip.  Barc.in  l.i .  nu.  j  8.  &  ibi  laf. 

mi.6i.Sc  Ripahum.i 7j.ft*.dc  vuJgar. Odd.de 

eompend.in  prxludi/s  par.z.  quxft.j.in  quar- 

toeftcau.lntrighol.de  iiibftic.ccntur.  1  .quxft. 

1 j .  Ica  cx  pupillari  /ucccdens  djcitur  /ucccde- 
47  repupiilo.f  vtcx citis  tcftamcnro,  non  autcm 

teftatori,J.cohxredi,4i .  §.cum  fiJix,  ff.dc  vul- 
gar.Odd.dc  compend.in  prxlud.  par.  j .  quxft. 


musfubftirutus  hxrcdicaccm  con/equi  nolue- 
nc,vcInon  pocuenc,  non  aucempotcft  aliquo 
pacto  /ccundum  viros  tcrminos  iuris  dici  vul- 
garis  /ubftirucio ,  Si  igicurnon  poceft  dari ,  nifi 
fidcicommi/faria  fubihtucio  fcmei  adica  hxrc- 
ditatc,icquirur,qu6d  cafus  noftcrin  fideicom» 
miflb  vcr/crur,&  con/cqucnrcr,  quod  plurah- 
us  rclbluatur in  fingular/utcs ,  Sc  vno  cx  plu- 
ribus.quibus  facca  cti  fubfticutio  dcccdentc,  fit 
locus  /ub/hcuto,  lccudu  fupcrius  firmara  n.  1 4. 

Sed  vbiadmitceremusin  fidcicomiflispofle 
dari,&  ficn  vulgarcm  fub/hrucionc,iIla  camen 


7«in  /ccundo  cftcct u ,  IniriglioI.de  fubftii.ccn-   j  j  nullum  ahum  cftcchim  opcrarur ,  f  nifi  «guod 


tur.  1  .quxft.8  9.  Sc  quod  dc  puptllan  dixi,idcm 
cft  in  cxcmplari.quia  dititur  tcftamcntfi  mcn- 

48  tccapti,  6c  ex  ea  quis  ilh  liicccdic ,  Odd.de  eo- 

Sictid.in  prxlud.  par.4.  quxft.i .  Incrighol.  do 
iibfiit.ccntur.z.quxft.?.nu.z. 

Scd  hccdepupillari,&  cxemplari  fuperfluo 
funtdicu,quia  non  vcr/amur in  hisrcrminis, 
•V  pcr  vulgarcm.in  qua  potcft  eflc  noftra  con- 
ttoucrfia  poft  aditam  fcmcl  hxrcdiuccm ,  illa 

49  inahum  transfcrri  non  poflc  f  manifcfti/fimi 
Juriscfl.d.I.poft  aditam.j.Cdc  unpubcr. 

Ex  (]  u  a  co  n  c  Iu  /i  on  c  c  u  i  n  cicu  r  co  rra  opin  io- 
ncm  plurmm  doctorum  vulgarcm  fubftirucio- 


o» 


poftcnor  /iibftirurus  liibrogacur  in  locu  pn 
ris,quiprxdcccflic,  vej  ahtcrnonpotuic,fcu 
noIuicconicqiiifidcicomm:/rum,Corn.confil. 
j  j .nu.z8.iuncto nu.  t  «j.cum/cqq.vol.z.Caftr. 
con/il.i  jz.fubnu.z.vol.i.Cuman.coiif.izz. 
fub  nu.4.Socin.iun.con/il.4Z./ubnu.zo.&c6- 
fil.ioo.fubnu.^.&confil.i  i^.fub  nu. 14.  vel. 
1  .Gabr.confil.i  1 7.fub  nu.i  tf.vol.i  .Pcrcgrin. 
dc fideicom.arr.i  j.fubnu.j.  Craucc.  cof  z8j. 
fubnu.i.circa  mcdium  ,  Surd.conliJ.j47. nu. 
1  tf.pcr  rocum  diclum  numcrura  ,fcd  maxime 
vcrfic.Hocircm  pJacuir . 

Scd  quo  ad  con/cquucionem  bonorum,  ilM 


jo  ncm  111  fideicommifli';  nequaquam  darif poflc  J4 pcr  fideicommifliim  tantum  tranicuntf  in  ip- 

l*lttll      i  ■      l  ..  .  -   !  /1*  J?  —  —      _     If*.   1.    .   /    _.  I  -     -    -   .  .  .  „      /,  ,         .......  -  .  ,  r  7.    ■r.AH     .  ,  ,  .  1 


cum  fideicommifliim  fupponac  adicam  hxre- 
dicatcm ,  &  rcfticucionem  obliquam  ^vulgaris 
*cr6  adira  hxrcdicatc  cxpirac  d.  I.poft  ad/tam  , 
J-C.dcimpub.  &  vbi  durat  rotum  contrarium 
operacur  /ciliccc  di ircctam  cofcquutioncm  hx- 
rcdiratis  a  ncmine  adicx ,  hcet  &  ego  pluries 
tranfiucrim  cura  vulgata  opinione,  &  rcxtiis, 


ium  vltimum  fubfticucum  ,non  auceper  vuJ- 
garcm ,  &  nulli  alij  fiibfticucioni  locus  cft,  nifi 
fidcicommiflarix.ita  declarat  prxdicti  omncs , 
fcd  prxcipuc  Socin.iun.  d.confil.^z.  fub  num. 
io.verfic.Non  tamen  dico,  &  confil.i  00. fub 
mi.7.vcr/ic.Norandum  ramcn ,  &  confil.i  1 4. 
fiibjnu.i  4.V0I.1 .  Cuman.confili  zz.fub  nu.4. 

vetfic. 
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Vcrfic.  Quemadmodum  ergo.Gabr.cofil.i  1 7. 
iubnum.i  6.  verfic.  Siquidcm  cx  vulgari ,  vol. 
j .  Crauct.confil.i83 .  lubnum.i  .vcrfic.Non_, 
dicojCjuod  fiutvulgar«Surd..d.c6fil.j47.fub 
num.i  6.vcrfic.  Hoc  ltcmplacuit. 

Vndc  daca  fucccifionc  pcr  fidcicornmiiTum, 
intrat,  quod  plurahtasreioluiturin  luasiingu- 
laritatcs,  Hc  lubftitutus  lucccdat  cuictinq,  dc- 
ccdenti ,  non  cxpctfatamottcomnium  vt  fu- 
pradiccbam,nu.i4. 

Ncc  dicatur,  qubd  ifta  rciblutio  pluralitatis 


Francifci  Nigri  Cyriaci- 


prxfuroptamcrtte  teftaioris,  vt  pcr  B.ild.  inl. 
pcnult.iub  num.  9.  verficabfurdumciiim;c\: 
iiib  num.i  4.  vcriicideb  111  viuca  coixJui.buc 
infiito;  &c  ibi  Curt.Iun.nu.i.  vcriic.cxquibus 
habcs  faccre  vnam  gcncralcm  com  luliuucm, 
C-dc  impubcr.Caitr.coniil.ioo.colum.i.vcr- 
ficin  contranum,vol.i. Pcrcgr.de  fiJcicomm. 
1  y.artici  j.fuhnum.6i.llondcd.conlii.<f. 
m.m.ij.vol.i. 

Quod  adco  vcrum  cft  vt  ncdum  in  fidr.cfs 
mijTana,  m  qua  regiilariccr  fit  rclblntio ,  (edct 


non  fiat,quandofubftiniuofaciacit  pluribus,  j8m  vulganf  fubrticutionc,  inqua  rcguJantct 


iam  coniunctim  honoratis,cjuiatunc  cxdicta_. 
coniuncrionc  vidctur  fupercilc  pcrfona  ,  quar 
pcriusaccrciccndi  ex  vcriiiuiili  mcntc  tcita- 
toris  cxcludac  fubftitutum . 

Quia  hoc non  eft  vcrum  cx  fimplici  coniu- 
ctionc,  nam  Bart.qucmca:tericoinmunitcr  fc- 
cjuuntur,  vtiicduxifupra  num.14.  dumind.I. 
harrcdcsmci,p.§.eumica,ilibnum.4.  Sc  j.if. 
ad  trcbcll.d:lput.ic,an  , &c cjuandofubfticucus 
pluribus  honoracis fuccedac,  vcl  non  vno  tan- 
jj  tum  moricnrc,  loquitur  f  cocafu,  quo  potcft 
cilc  locus  iun  accrciccndi,&  iic  111  coniunctis , 


ccrtarelblctplurahtas,  rcfoluatur  miiiaslin. 
gulantates,  ii  excomcchuis  itadictctpra-ium- 
ta  mcns  teftatoris,  vt  cx  Bald.m  d.l.pcmili.iLb 
num.i  4.  C.dcinipubcr.tradur.tSccin.fauutu 
jn  l.i  .fubnum.j  i .  in  fincpnmicaJus,&jbiJc 
Ripa  mn  1 97.  il.de  vulgar. 

In  propofito  autcm  cafu  vrgcntii?J/r.a  c/1  jJ- 
la  ccmcctura ,  qubd  tcftatot  Iionorauit  Diun 
Ludouiciiiu  dumus  part:bus  cx  tribus  hztcdi- 
tatiSj  «Sc  Dnm  Iualdcllum  vnatanuim.iiiqui- 
bus part:bus diutu r  ctiam  pia-dilcxiile  cuiu^ 
fil.os,vtfi.j>criusdeduxinum.  j6.cV  tamcr.,ii 


Vtpatct  ibi  fub num.  4.  Sc  poftci  rctcnto  codc   5911011  ficrct  rclbluciojiJurj  intis,f  filij  D.Lufio-. 


thcmatcdiftingu.-tcaiiisiiipcriusctatos,  Sc  in 
iidcjcommiflanam  concludit  non  cxjx^tari 
moitemomnium ,  fcd  ii  iupcrcft  jH.-riona,qux 
cxvcrilimth  mcntc  tcftatoris  cxcludatfubfti- 
tutum,  tuncconfcntitiiibftitutum  non  admit- 
ti,  mfi  jioft  mortcm  oninium,  vcriim  cum  talis 
pcrionanon  dicaturcxtarc,nili  iitdc  Iibcns  te- 
iiatoris,&:  qux  cilct liiccciliira  ab  intcftato  co- 
h.vredidcfuncto,  vtdcmonftraui nu.i  6.cjuo- 
rum  vtruquccc/lac  in  propofitocafii ,  ijuia  110 
vcriamurm  Jiberis ,  fcu  dclieudctibus  iidcicO- 
mittent;s,ncc  Dnus  Jualdciluspotuiilet  iuccc- 
dcrc  ab  mccltato  fratri  pr.Tdcfuiicto,cuin  rch- 
qucnrhbcros,  proprerca  non  potcft  cilc  locus 
dictar  Bartoli  hmitationf. 

Prxicrtim^cjuiacconucrfoadfuntpcrfon.T, 
cjux  vcriiunil.tc.  cum  excJudunt ,  cx  pr.riiim- 
pta  mcntcdiiponcnris  icjhcct  fih;  ij>lius  Dni 
Ludoiua.quos  tcftatorprariumiturmagisdilc- 
j6  xiilcf  in  portionc  rcJicta  corum  jiatn ,  quam 
jpfum  D.luaJdcJJum,  ficuti  iplum  D.  Ludoui- 
cumpra-dilcxjtin  jiartcci  rclicta,  Aicx.conliJ. 
1 67. fub num.7. vci fic.  Ncc prxuimiturtefta- 
torj  tc  fub  nu.i  o.vcrlic.Scd  diccre»c]u6d  mor- 
tua,  vol.j.Socn.jnl.cumauusioi.iium.  jy^ 
r}".dccoi:dition.&  dcmonfti.ition.  GabrxOftfl 
97.num.io.vol.i  .Hondcd.coniil.  j^.num.  j  9 
vol.z.l .adcrch.rnnfil.i  o.iub  num.6.  veriJC.& 
jdconfirmatui;  J)ccian.coni.I.j4.  nu.i9.A0l. 
z.quod  nullam  habct  ditticultatcm  ,  cjuando 
teftatorcidcm  honoratocitis  fihosliibftitinr. 

Tcrtib  principalitcr,cjubd  pluralius  reibl* 
uaturin  fuas  fiiigularitates,vel  ud  lclbluatur , 
|7  idpocillimu  \idctur  colligi  cx  vcfiiimih ,  t  & 


uici  magis  dilccti  rcmancrcnt  iinc  vllaportio-, 
nc,cx  D.IualdclIusmmusdilcdusA  vrap, 
Cccanctun  benencatus ,  totutn  coi.fccjucutti 
contra  maiutcftam  mcutcin  dilponLntjj.JUj 
Alcx.coi.fil.9j.iuun.  1  o.&c  lub  iium.  7.  voJ.j. 
«5«;  faciuiu  ZanchdA  d.§.  cum  ita  num.jjj.iu 
antiqua  imprcllioiic,  iMaiu.c.  dccon:cct.\li. 
VoluntrIib«j  1  .tit.io.fi.bnum.ii.lT(iioc.anl. 
4ciium.?o9.Trfiit.:cinq.dcil.bfutut.|an4. 
cap.i4.ibb  mii)i.7.Dccjar..ccnfl.S?.numvi- 
voJum.i. 

QuartO]&  vltimo,  vbi  ctiam  r.oncilcntcx- 
prclL  vocaci  fiJijDniLudouici.Vidcrctiirnibi- 
Cc  Jominus  pojlbattcntari  tranfmilfum  fiuiib 
ius  1  lli us  iubrtitu tionis  patcrnarad illos c.v h>s , 
qinc  rcipondit  Mcnoc.coniil.ic9.c\-  cjjocuo- 
quc  in  iH.unctcaula. 

Ex  quibuS  pnto  vcriorcm  luncpartcn:.  A" 
in  clfcciu  rcmancnt rcfoluta , qua-m  coiiw- 
num  confidcrata  fucrunt,nain  nosnonvcria- 
murin  vulgari  fubltitutionc,  Sc \bi:'i'ulw> 
forct,liibi't)iutiod.cjturdifcrcnucfjda(lchli)S 

cuiiifiji  {iiispatnbus ,  «S«:  vulgaw  iluojKtarc- 
tui  t.'.ntum  ingrcilum  poitcriorjsruKnii'11111 
locum  juioiii,  icd  nilulominus  fucccdcKiur 
pcr  iidciccnunjliiim . 

Ad  aiithorit.ucs  autcm  in  tcrminisin  cfea- 
ru:madductjs,  Anchar.d.conlil.jpo.&Psf1!. 
coniil.i  8.vol.i.&  coniil.44.vo|.j.exrupci:u$ 
dcdtictis,  patt  t  malc  cos  rcipondiJlc,prouui^ 
61  conliljo]  AncJjaianianimaducrtjtLadcn:!). 
coniil.  1  o.num.7.  qui  iubdit  coam  ipfum 
charanu  fundalTc  ic  in  aJijsrationibusdiuci^ 
icafuiioftro. 

Ad 
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Concrouerfia  forerifi*  CXV. 


<x  '  Ad  confiliufn  Ahgeh  j  of.  rcJpodeo,fqu6d 
jbi  harrcs  filiar  prardefunctx  erat  extraneus , 
qucm  non  cft  vcrifimile,  tcftatorcm  voluiflo 
prarfcrreproprijsJiliabus,  &:adhuc  Angelum 

tf  malcconrulinijfctprofitctur,  Alcx.in  l.Gallus 
z9.  §.ctiam  fi  parcpte ,  coI.pcnult.vCrfic.Non 
omitto,quod  Angclus.fV.dc  bber.  Sc  pofthum. 

Hxc  fcripfi  rcqujfitus,vt  finccrc  diccrc  fen- 
tentiam  meam  ,  quac  fi  AduocarisD.  lualdclli 
non  farisracieht.potcrunttanquam  ipfi  in  me- 
diiim  proponctc,quxpro  eo  confidcraui,ia 
quibusmulta  repcrientorabahjs<vtcredo)  ad- 
kucnon  addu6bl  . 

A  R  C  V  M  E  N  f  V  M. 
Onus  j mpofitum  alicui diuidcndi, & dan 


1»J 

quidddndi,velfeciendi,nopoteft  implertper 
hdrtdes  ddobttntndum fideicemmiftum. 
12  Onns  impofitii  de/unclo  /ub  med$  potcsl  ddim- 
/leriper  hdredem  ve  retinedt  fideicinit/fum , 
fed Jimn  ddimpUdt  perdtt  ipfum  fidetcom- 


CONTROVERSIA  CXV. 

Via  varijs  occupationib'detincor, 
itavthuicarticulolongiori  ftudio 
vacarcncqueam.neccriam  pccu- 
n  jar  tranfmifla?  hoc  patiun  tur ,  di- 
camahqua  tantum  breuitcr,&:  rc- 

reexabrupto . 

FidcicoininiiTum  igiturquafi  caducaru  per 
mortcm  D.Ludouici  Craifi  ante  D.Lucrcnam 
vxorem,&  hxrcdem  teftatoris ,  &  dclatu  fihjs 


IIU>  IUIWIHUUI  «HVUI  UIUIU<.UMI)  W.  «IBII  .  „„.  ,   ---   j  > 

di>!ccSnerhfocio,dcfuh^oebdCbCc  mLwteiuc^yt» 

....        •        1  r-j  '  1  omnioncrcicum  quo  patndcbitum  ruillct,  j. 

adimpleri  pcr  fmedem .    Fide.com-  ™  .proVccuni,cdecaduc.ioUe«.d.ibi, 
mitTum  quafi  caducum  traniitiniublti* 
tutum  cum  onerc  impofito  priori  fub- 
ftittito .  Induftria  perfon»,  quando  di 


catur  ele#a ,  &  quando  fecus .  Onus 
jmpofitum  alicui  pro  obtinendo  fidei- 
eommiiTo ,  quando  poflit  prxftari  per 
hxredem  ad  cffe&um  pra  di<2  u  m. 

s  V  M  M  A  R  1  r  M. 

t  rtdeituamifnm  qmdft  cddmcmm  trdmfttinfub- 
ftitntnm  tmontre  impoftto  primo  fuhilituto . 

§  Commodmm,qmidcccptdt ,  non  poielt  retnfsre 
enus  illt  dnnexmm. 

3  InduBridperfond.qudndo  eft  eUcld>negotimm 

per  dlium  expediri  neqnit. 

4  Jndnftrid  perfonm ,  qmdndo  ditdtmr  eleil d ,  & 

qudndo fecns,  &-nm.f. 

5  induftrid perfon*  dicitmrtleftd,  qudndo  difpo- 
fitiorefptctt  tngtntum,confidenttdm,  velpe- 
ritidm  hominis  jiegottum  nrduum  ,ey  tdlr^> , 
quodinduftrtdm  vmnstdntnm  poftuldrt  vi- 
dcAtur. 

4  InduUrtd  perfond  non  dicitur  eleQd  .qmdndo 
negetium  committitur  rdlime  contrdtlms , 
non  rattone  perfond . 
7  Htredes  non  po/funt  fe  liberdre  db  onere  ,dd 
qitodtencbdtur  defuncfus  fnbprnttxtn,  quod 
nanfintdvthftcutierdtipftdefuntfus. 
/  Htrtdes.fi funt  eiufdem  indnslrid  ,  cuius  er*t 
defunefusjenentur  ddtmplereper  fe  ;fm  mi- 
nus.per  dlium . 
f  Onusperdlittm  erpedibile  eninfcomf,  generis 
jfti  dtbttdgnefct  db  hdrede . 
i  1  Obltgdtus  tenetur prdcise  ddimplere,qnlde  di- 

fpefitio fitgrdtid  dlterins. 
tt  Ouusconditiondtitermpofitttmfabftitnto  dli- 


Sedomnes  perfoudS,qutbuslucrumptr  kmnc  or- 
dinem  defertnr,  t*s  etinm  grdMdmtn ,  quid  db 
initii  fuerdt  cimplexum  omnino  fentirc/iue  1» 
oUndofit  tonslitutum  ,fiutinqutbufddmfdcte. 
disivelin  modo.veiconditionts  impledngtdtid , 
veldltd  qudcnnqi  vtd  excogitdtmm ,  neqi  enirn^ 
x  (fubdie  KxtutyerZduseftfis ,  qni  Imcrmm  qmidf 
4mplec7ttur,onusdutem  eidnnexmm  contcnil. 

Etideoficutipurificaro  fidcicommiflb  prc- 
didus  D.Ludouicusfuiflct  cx  diipofitione  tc- 
ftatorisobJigatusin  diuifione  faccretrcs  par- 
tcs,&:  darc  cle&ioncni  tcrriz  partis  D.  luaJdcI- 
locoharrcdi  fubftituto  in  dida  quota.ita  quoq; 
pcr  ditfum  tcxtum  tcncntur  ciuJdem  D.  Lu- 
douici  fili;,qui  dUus  vocationis  gradum  Jubuv 
txarunt.  '  • 

Ncc  obftat ,  quod  in  diaadiuifionc  facicda 
fucrit  clccla  induftria  ipfius  D.Ludouici,  &  ob 
f  id  non  poflitcxpcdirifpcrciushxrcdcs,l.man- 
datum.y  7.  /f  mandat.  I.intcrartificcs,5 1 .  /F. de 
folution.l.a  iudiccy  .Cdciudic.I.vnic.  $.ncau 
tcm.vcrfic./TrrJ»  tdiis  eJf.Cdc  caduc.tollend. 
cap.fin.  §.fin.de  officdclcgat.  Scot.  confil.r  1 , 
nu.K.tom.i.Iib.j.  ; 

Quia  hoc  no  cft  verum,  nam  induftria  pcr. 
fonxnon  diciturclc^a ,  nifi  natura  facti,  vel 
4  vcrba  difponentis  id Jiiadeant,td.l.vnica,  $.ne 
autem ,  vctfic.ftndutemmfdciendo;Sc  vcrfie. 
finvere  tdlis,  Cdccaduc.tolfend.PauI.Orian, 
in  rcpetit.I.  t  .nu.4  j .&  1bid.Rimin.iun.nu.-r7. 
fF.dc  offic.cius.Bcro.confil.  j  .nu.i  4.  vol.  j .  hic 
autcm  ccfftnt  vcrba,  Sc  natura  ncgotij ,  quia^. 
y  naturafacli  id  tantum  fuadcrcdjcitur,t  fidi- 
fpofitioreJpiciat  ingcnium,confidentjam,  vcl 
pcritiam  hominis,arduum  ncgotiu ,  vd  incer» 
tum,&  in  fumma.fi  fit  talc  faaum,quod  indu- 
ftriam  vnius  tanrum  poftularc  vidcatur,ncc  fit 
regularitcr  arque  benc  pcr  ahum  cxphcabilc^ , 

Burfat. 


\ 


ji4  Francifci  Nigri  Cyriacio 

Burfar.confil.8tf.num.14.  Mcnoch.coafii.9J .  debct  cttam  dc.ncceifitate  irapjcri^ljaspedc- 

num.3<J.&lib.<j.prxfumpt.9i.  Gratian.diicc-  rcntfidcicommiiliim,  vtd.  J<atcilatorc,ioj. 

ptation.x  r  y.num.i  r.&dccif.i  j7.niun.io.&:  alias  107-  &  ibiglol.vlumaff.dccondirion.& 

prardidisccirantibus,at1us  diciturpcr  alium-»  dcmonftration.  t; 
explicabilis,vtpcrpra:didos- 

Siaiu  ctiam  non  dicitur  talis ,  quando  non  ARGVMENTVM.  • 

ratione  perfonac  ,fcd  rationccontra&us  com-  _,.           j«    1  j 

c  mjttiturincgonum, tUald.confil.  95.  num.  i.  ^tat«s  **  declarandum  cum  .uramento, 

vol.  1  .Tuicusm  vcrb.  indusirta  concluf.  ioj.  an  fic  dcbitor  cercij,  fi  jurec  nonefledc. 

num.*.&!  1 1.  bicore,non  poreft  amplius  cogiadede- 

Etpra?fcrtim  non  dicitur  elcfta  in  propofi-  dacompucapro  inquiredOjanefletdc- 

tocaiu,quiainonus,«kgrauamcn,p?iusDni  .  bicor .   Pra«aicafacicndi  lcqueftraiiu 

Ludouici,  quitueratJionorarus  duabus  partt-  ...  f  ,^  ,. 

bus, &  ad  rauorcm  D.iualdcll,, -qui  vn,ca  tah-  mambus  debitorum ,  ne  foluanr fcedh 

tum ,  vt  in  hoc  rclcuarctur ,  fuit  inandatura  a  tori  fubpgcQJ  ljej-U  foluedl  deproprio. 

tcftatorc ,  vrDnusLudouicusdiuiderct,&  D.  *     '  ' 

Iuaidclluscligcrct,  vtdenotaht  vctbailla,  I»  SVMMAX.IVM. 

tal cafo  fia  texuto      tb/igatoa  farctre  parti.  '. /!  ir»  v  :I  • i?r.  ^  jroitfO 

qua-importantonus,&obbgat,oncm,  aqut»  /  Praceptmtrt  fieii  peteft  dtbitorjJrlittris »0 

lainjuiin  altcriusfauorcm  impo/ito  pcr  mor-  fe/uatcrcditori  fub pana  bu <felutndi,qusd 

7  tcmdiuidcrcdebcntis  cxoncrat;  hxredcsf  re«  habct  vim  fequcjtri  . 

manrrc  non  dcbct,pcr  tcxtum m  l.vctcm,!  $,     2  PracficafaciedtpraveptumdtbUtTtdtbittrii , 
Cdc  cor.n  ahcnd.&  commijictid.  ftipulatton.  ne foluat. 

vbiincj*i!t  Impcrator.quodfub  praicxtu,quod  }  Praceptnmi/i ftai alkni,a? filutt^ifftftia 
achis  non  litpcr  hcrcdcm  exp!eb,Ics,non poi-,  Je.fffc  debitorcm,credtter)qfife(iiferifti. 
funt  harredcs  ahcuius  ie  hbcrarc  ab  obiigatio-  ecptum  pradicium ,  tcntlur  prebirttum  eft 
nc,  qua  tencbatur  dcfun&us  (iuc  ,n  dando  fir>  dcbitorem  : 

fiue  in  facicndo,  fubdcns  rationcm,  quia  peni  .  +  Cryaitor ,quieurauu ftqutftturuin  mtda 
Jimilis  omntum  bomtnum  natnra  e/K  non  etiam.  debiurisfuidcbrti>rvtef)*ttftJWTfti<idit. 
Jaffa  emnts,  vetp/us,  vcl fanl»  minusadimp/e~  clarandum  cum  turamentt ,  anfitiu  a/iftt 

rep»Jfitnt,3c  ibihild.  num.  1.  inquit.quod  li  dtbitor.  \    '    1  • 

8  ha?r«icstfuruciuidcinduftrix,dcbcntadjm-     s  I»rauit,ft  quisadpartis  inftantumftunef. 
plcrcpcrfc;fi  non  funr,'teuc,irurpcrahiinv  Je  debitoremTitu,  non admittitur fiptfi-, 

Et  facit  etiam  tcxtus  m  d.J.  v nica,  §.  nc  autc       .  tra eum  preiatiotn  centrarium ,  Amfkttir 
vctlic.Jtn  autem  tn  fuiencto ,  C  dc  caduc.  tol-  num.o.  ty  7. 

Icmi.vbi  onus  impofitum  per alium  cxpcd,bi-     4  lurauit foftcfuam aliefuisyindtxntndtbet ii- 

9  lc  vult  agnofci  dcbcr, ;  f  Sc  in  cadcm  Icgc  »u  mitterctoHfrayiamjwbatitncmstumftitt 
§!  pro  iccundo ,  dicitur  hoc  vcrum  cilc  cuiui-  non  offonente. 

cunquc  gcncris  fit  onus ,  vcl  quacunqur  vi*.,  7  Probatiocontraria  non  admjtlitut ptfyuimj 
excogitatum  ,  &  fic  includ,t  ctiam  noftrum ,  alnjuts  iurautt,  ne  dum  tn  inrdmeuit titu 

&ilh  (imiha  .  .  dccifiM»,fcdneecttamintMrdt»tBt»,tuam 

Er  quotics  diipofitio  fit  gratia  alterius,  tunc  babeat  talem  rem . 

X o  obbgatus  tcnetur  j  praxise  adimplerc ,  1.  cum     /  Jnterrogan ejutsnon pottil fuperet, otidit» 
quJj  1  r .  ft.de annuis  legatis.  decifum  elt . 

QutKi  fi  mordia.shlij  ipfiusDni  Ltidouici     p  Juratum  ,ejuod eft.perinde  habttur 
contcndcretnon  poifc  adimplcrccondjtionc  batnmejfet. 
facicndi  j  arrcs  ,n  ditulionc  lmpofitacoiurru,   j»  Pojittoncs non  admittuntur  centnet» 
patn.taiuj  cius,  elictclcclaindullua,  vjdcant  Jime/iurauitiuramentodecijiuc. 
nc  CMltrd  propna  commoda  laborcnt ,  Sc  am-   j  1  J oJiiionejfaciliusadmittuniuritnlHd^' 
mittaht  hdcicommillinn  ,  qutSi ,  vb,  fubllitui-  quam  quodtpfe  tchtatur  tdert rtf. 

turquiscumahquooncrcdandi,  vclfacicndi,    11  PdcrenoHtencturrtusatlori, tynum.it> 
autillud  onus  imponitur  conditionahtcr,  <Sc    /y  Poftiencs inuentajunt  adrcleuandum  t^tie 
1 1  wnc  j  per  hxredcs  h  bftituti  non  potcft  im-  ab  oncrc probandi. 

plcn,  vtobtincantfideicomm,/Iiim,l.atcfta-  ja  Cogt.Ji tjuis non peteft ad id> auedfttilw 
torc,  1 09.  ahas  cft  1 07.ft.dc c ond,r,onibus,&:  mittitur ,  mulio  mtnustogi  pottftadtd ,  d 

dcmonihat.  Aut  imponitur  in  vim  raod», vt  in  quod diffici/ius  tenetur . 

propoirwcaiu,inquopoftcmolumcntumc6«   /.r  7 urpttudtncm proprianemoctgiturdtttftit. 
1  a  ll-cutum iacicnda  ct^rtdiuiiio ,  &  tunc  f  hcct   14  Prebatto  non  extorquetur ab  eo  in  ciudibui**' 
pcr  bxrcdcs  fubftituti  pofllt  implcri ,  tamca*  /*/ periHtinm  tjfti,ttt  dcttgtretur  ptrW' 
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/  7  /*r  a  r  e ,  vel  refptndere  memo  cogitmr fitpet  eo , 

t»  quo  dttegtretmr  fitittrmt • 
jt  trmftmtorios  mftms iex noH pcrniietit. 
j p  Debitor ,  penes  ejmem  fcqmeftratm  eft  debitmm  * 


j  0  Frebmre  ejmi  temetmr ,  fi fit  mffor ,  mom  pottsl  eo- 
gere  remm  md fibi  edemdmm,&mm.  tj. 

jt  ProbMtMesttimu  dmrmm,ejrgrmmtetfet  *fm. 
mere  < ' 


ipontccomparcat,  Sc  ocgct  tccfi'c  dcbitorem » 
tuccura  pctcns  fcqucftium  ncqucatplusiurn 
aduerfus  dcbitorcm  j  ui  d  cbitons  habcrcquam 
ipfc  fuus  primus  dcbiror  cogitur  probarc  f  ipsu 
cflc  debirorem,glo£i.  in  J.  2.  C.  quand.  fticus 
vcl  priuacFoIian.  ia  d.  trad.dc  fcqucftr.par.z. 
ng.1p.nu.85. 

£t  quia  diflicihs  larpc  cft  haceprobatio,  vt  pe 
tens  icqueftrum  Iibcrct  fc  ab  hoc  oncrc  dcuc- 
jj  Cejfiommrims  peBerior  eximrtbms  eejftt  fmcee-  4  nituradiuramcntum,fcitado  vtfupradixifub 


dit  im  Uemm  ereditorit  dmterioris ,  c-  excim» 
ditpoRerieret. 
'»$  Credttor pofterior  eonfmrnptm  re  hdtbitm  im folm- 
tMMjtom poteft moltftdrtremetdtortds credi- 


j  4  Settnefirmm  ex  Hdttao  M4mtm*,fi mom  liamido* 
tmrimfrdtresmenfettexpireUipfttmre. 

**  Ixeepttomes  ,peraiusmpp4ret  mtferi  jpfo  imre 
imsmdm  competcrtj&pofmmt  refermmri  1» fime 

'  Utis. 

»7 


CONTROVERSIA  CXVI. 

■  •  ;     Jtf  , 

Rarcepta  authoritate  iudicis  f»eri 
poflc  adinftantiam  credit«ris  dc- 
bitori  fui  dehicoris  fub  pc  na  bis  fol- 
uendi,quxhabcnt  vim  f  fcqucftri 
admiflt  vbufp  practica ,  &  prarfcr- 
rim  in  hac  patria ,  Sc  eft  ctiara  dc  iiirc  pcr  tcxt- 
in  J.nomen,4.  C  quar  rcs  pignor.obhgar.pofl! 
&  1  l.hn.vbi  Bzn.ff.de  Icg.  commjflor.  Parif 
conhI.107.nu. 66. 70. &fubiiu  7j.vohj.B0r- 
gnin.dccif.j.  par.i .  Angel.  in  J.Jizrescuradc- 
bucract  1  .num.z.fF.ad  rrcbeJJeian.  RcbufF.  ad 
conftirut.Regias  Franciz  in  rj&de  Jitter.oblig. 
art.tf.glof  j  .nu.tf  4.  Pecr.Pechi.  in  rratt.de  iur. 


nu.i.ipfumprztcnfum  dcbitorcm  addeclara- 
dumcumiuramcto  an  iitinaliquodebjto,Rc- 
buft.&  Folian.Iocisfupracitatis,  qui  fi  fatetur 
procedit  pracrica  lupetius  rclata  ante  niim.i  .Si 
vcro  ncg.1t  fc  in  aJiquo  dcbitorcm,  (quo  in  ca- 
fu  vcrfaturprzfens  quzftio  D.  Chriftophori 
BofcJJi ,  qui  ncgauitcum  luramento  fe  ti  tcm- 
pore  cmanati  przccpti  inhibttori/,  quara  tcra- 
porcdcclarationiscumipfb  luramcnto  fuifle, 
&  cftc  dcbitorcm  D.  Horati;  GcJmini)tuncf  ex 
quo  res  eft  finitaiuramcto,&  crcditor,  qui  pc- 
t: j  l  fequcftrum  maluit  ftarc  aflcrtioni  jurat* 
prztenh  dcbnons,quamin  fefufciperc  onus 
racicndi  hanc  probatk>nc,non  admittiturain* 
plius  aliqua  probatio  ciuihter  prodcmoftran- 
do  contrarium  cius,quod  iuratii  cft,1. 1 .  Sc  me- 
Jiusin  I.i.C.de  rebuscrpditl.non  crir.j.  $.da- 
to.fic  I.nam  &  poftea,?.in  princip.  ft".  dciure- 
iurando,  cap.hn.ii.  &  ibi  per  icribentcs  extr.de 
hisqua?  vi,mctusvccauf  Marant.in  fua  prad. 
par.tf  jlc\u  nonodeiuramentonu.xi.  in  hnc, 
Maicard.de  probation.  concl.9  j  j.  nu.i  7.  Ca- 
rot.de  iurament.litis  dcciflu.quzftion.i.nonc 
quarft.princjp.fub  nu.j.  fol.i  7.  faci.in  £no, 
pulcrc  Buriat.conhI.i8  j.in  pnmo  dubio.nu.J. 
vbi  comprebatmultismedi;s,&amphatnu.a. 
hocadco  vcrumcflc,  vthcet  pars  nihil  oppo- 
neret.ruhilominusiudcx  non  dcbcatadmme- 


llftend.cap.^.nu.i  1«  2viatth.CoIcr.in  tra&.de  (  rc,fnc  dciuramcto  abaliquoprcftitoampl  us 

proccfl'.cxecut.par.j  ^ap.i.nu.i  64.Sc  lati  Fo-  qucratur,  fubditqj  nu.8 .9.  Sc  1  o.hocproccdc. 

lian.  in  tratl.dc  fcqueftr.  par.i.  regula  1 9.  fol.  rc  etiam ,  quado mramcntum  iftud  non  dc  tcr- 

Si.  fac.x.  turfupcrdeciflonccauiar,fcd  tantum  fuper  ar- 

C^oprzccptofaciocitaturaflertusdcbitor  7  ticulo,fan  aliquis  habeatralcm  rcm,puta  h- 


addeclarandumciun  luramcto  ,an  ilt  dcbitor 
Tiuj,&  m  quantum,  Scdc qua  rc ,  qui h  fatca- 
tur  1  c debitore ,  veJ  d ctinerc  aJiquam  rem  ,  rc  • 
manebitpcncs  eum  fequefttatum  nomcn  dc- 
bitoris ,  vcl  rcsipfa,  11  prarce/Iit  dictum  przce- 
ptutndcnonfolucndo;  f!  vero  non  prxceflit 
ftatunhabiuconfcuionc,  iiJud  ci  hcrdc  noru. 
iolucdo  ahcui  hnc  authoritarc  iudicis ,  fub  pe- 
naitcrum  foluendidc  fuo,proicqucndodcin- 
dcliquidationcm  iuxta  pradticam  cuiufq;  fori, 
t  itaftradit  Rebuft".  in  d.  tit.de  htt.oblig.  artic.6. 
glo.j4ubnum.tf 4.  Sc  Fohan.d.rcguJa  1 9.  fub 
nu.j.fol.8j. 

Si  verd  facto  prarepro  de  no  foluendo ,  an- 
tequamipfc  dcbttorcircturaddcclarandum-. 

> ,  an  fit  in  ahquo  dcbitor ,  ipfo 


brum,&  hcctiam  an  talis  Ctdcbitor  tcrn;. 

Exhisfequitur,qu6d  D.Boicllusnon  pofllt 
cogi  ad  praricntandum  noram  truduum  vaco- 
ruhabitorum  a  dicto  D.Horaoo  GcJmino  ad 
cftcctum  cognofccdi.an  cflct  eius  dcbitor,  nec 
nc,cumiam  fupcrhoc  lpic  lurauerit  conien- 
ricntcpartc. 

Quod  vlrerius  etiam  coprobarur,  quia  flcuti 
t  iudcxnd  dcbctadminercf  vtaliquis  interro-, 
gcturiupcreo,quod  iam  dccifum  cft,  vt  pcr  il- 
lum  tcxtum  nout  Bartol.  in  I.  ii  duo patroni , 
1  j  .§.item  Iulianus  in  ptimo  n  orabili  iub  nu.  1 ., 
ff.de  iurciurand.ita  nec ,  vtquid  cogatur  prar- 
fcntare  pro  eo  amplius  diicubcndo. 

Terrio  (xit  eriam  rexr.  in  J.  fed  ii  poiTcflbr , 
.  vbiinquitI.Cid,quod 
iura- 
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'9  iuratum  cft  perimie  haberi ,  f  ac  fi  probarum_»  j.o dii  8a  «ft  attor  f  non  poteft  petercj-t  fifci «hu 


tur  a  rco,  d.l.  i  .&  l;quiaccuiarc,4.  Gdccden. 
l.nimisgrauc,6.Cdc  Ceftibus,&]acccorripro- 
bat  Pacttn.de  probarion.bb.i.cap.isi.mirn.fg 
cumfeqq.nili  m  quibuldamcalibus,mquibus 
nos  non  ^eriamun  nimis  emm  dutum,  &:  gra- 
uc  efl"cc,.fl  probationcs  fumcrcntur  dc  donio 


cflct,  quod  tradlt  ctiArn  Malcard.in  fuis  quar- 
ftionibus  pofitisarrtc  conclulioncsde  proba- 
tionibusquarft.  9.  num.i. ,  fcd  ii  Boletluspro- 
haflct  nihiJ  dcbcre.iam  rej  cflet  flnita,ergo. 
Quarcb,  vbi  ahqurd  iuramenco  dccifum  cft, 
10  non  admittuncur  ampliuspolitioncs,f  Spccul. 

dc  poficion.§.fcpcimol*ubnum.io.PracticPa-  11  «ri,tl-deminorc,io.  §.tormcnca, ft". dc <ju*. 
picnf.informaexcepcio.concra  poiirionesin_  ftion.d.l.nimisgrauc,6.C.deteftibtrs. 
\crb.de /rgr#Sf/,Grauaci.ad  Vcftriu  in  fua  pra-         Octauo  non  poceft  ctiam  pra-ccndere  tncc 
ftica  cicdcpoiicion.cap.i  4.nuin.ti>.  verf.  rur-      rcflchcbr.?us,obidforco,quiacrcdat  fcantc- 

rio  rcm  crcdi  ro  rcm  Gclm  in  i ,  qu  am  li  t  ipfc  d^, 
fiofclhs ,  liquidcm  ccriar  1:  .  intcrcflctunL 
proj>tcr  qua-dam  mraccfla  ipfi  Bolello  pcrJJ- 
luftnilimum,  &  ExccllcncilfHniunDnmJ)Dn 
Ferrandum  Gonzagahv^nolto  antiouiora  cre- 
dito  hebraai>cum  quibasillumcxrluderepol'- 


fus  nec  rcfponfum,Mancm.dc  iuramcnt.  parc. 
l.arcic.i.num.  18.  fcc 


■  num.  1 X.  lcd  poiiciones  tacihus  ad- 
1 1  mittunf' f  concraaIiqucni,quam  quodiscoga- 
turcdcrc  rco.Gozadm.in  l.isapudqucm,i.iub 
num.  1 7.  C  dcedend.nam  rcgula  cft ,  q,  rcus 
1 1  non  tcnccurcdcreacton,f  l.i  .&  l.qui  atciiia- 

re,4.C-decdctul.&  tamcn  ccnccur  iclpondere  22,  fcc,fiuxtaccxcinl.i.fc  1-C.dchiso,  mprioro 
1 3  polinonibus ,  f  qtiar  inuenrar  funtad  rclcuan-  eredirbrum  loeuinJ«fXcduiit,tum  coamouia 
duru  aitorcm  abor.ereprobaiHli ,  luxca  rvbcaca  conc  acrcditorem  pofteriorenu  quieonlutn- 
in cip.i  .deconfcif.in  6.igicur  li  non  porclt  co-  plit  rcm  datam  in  Iblucum  a iuocrcditore ,m> 
gi  rctis  poft  iuramcntuhl  ad  id  ,  quod  facihus.  1  3  competit  rcubcacoBafrredtrori  antcnon^n- 
I4admicticur,  mulcxVminuvf  cogipotcricadidqj.  radccif.Atflici.i  90.  Capic.dccif.^S.Granut 
difriciliusconccditur,Auth.mul  6magis,C.dc 
Sacrbiantt. Ecclcf:  "f';  ''?«•■;- 

Qirmcb,aut  tWellanunuirfalfum,  aut vc 
rumjii  iurauic  fahiirn.non  pocclt  cogi  ad  dan- 
dum  hanc  nocam,  qtua  ncmo  cogiturdcrcgc- 
1  j  rc  f  luamturpitMtlincm,  glof.in  l.  qui  luralf^ 
xC§.t  .in  vcrbotfr^«//>//,rt'.dc  lurciuran.Barr. 
in  l.x.§.  quod  obleruari.lubnum.^  1.  C-dc  iu- 
rciurand.propt.calumn.Curr.fcn.m  tfact. d 


quxft.i .  poft  ciusileciiianes ,  CxphaL  confil. 
44S.fub  nu.3  i.&conlil.jjj.num.+iri.Ho- 
dcd.conliJ.r  8.nunt.<Jtf.voki. 

Nonb,  6c  vlrimo  prarccpcihftud , qubdoa- 
bct  vim  icqucltn,  tuit  faCtmn  diex.  Dccefcra, 
&  cicatio  addoclarandum,an  cfl"ctdcbi:or,ic 
1 9.Maro>  iub4cqucnc:s,&  ficpoft  crcsiacnto, 
in  «quibus  non  apparet  irthoc  piocctlulcoue- 
ftiantcm  l»quicJallclcqucftnuu,quont  ,vti'^ 


politionibus.iub  num.4 1 .  &  piobacio  non  ad-   14  queltrararius  iplbiure  rucnt  libcracus, i&ad 


nucticur,  &  mulcbminus  cxcorquccurabcoin 

1 6  ciuilibus,  cuuis  pei  icuhim  cllcc  f  ne  dctcgcrc- 
tur pcriunum, Buriat.con lil  2 8  c .fubiium. t  .& 
larc  dcduxi  fupra  litb  num.y .  &  ncmo  cogicur 
hirarc,  vc-l  r.lpondcrcfupcrco,  m  quopcnu- 

j  7  rus  f  dcccgi  poHct,Ofalc.dccil".i  1  aiu.3 .  Surd. 
dccif  1 96.  num.8. 

Si  vcrb  iurauit  vcrum,  no  debcc  truftatorie 
peti  cditio huuib  notar,  quia  fruftratonos  acius 

jS  lexnonpcrm.tticf  1  aliquando,  1  ^.^.rinal.rF. 
ad  Velleian.l  hxc  flipulacio,  i^.^.diuus  lf.  vt 
Jcgac.  nomiiiccaucac.  Maicard.  in  vcrbo  pofi- 
rto,  conclulioncC^uasjxilicioncs  ludcx  admic- 
cca- dcbcac,  qua*  in  meo  hbro  cft  concl. nt x. 
num.  ir.  &  18. 

Scxtb,  fjcic  1.  nomen,  4.  C. qua-  rcs  pignori 
obhgar.poilunc,  vbulicicui  huncin  cuiusnu- 

j  <>  nibus  liqucltratu r  debitum,  caccn  us  f  ccnrti, 
qtuccnusdcbcc,lcd  hic  D.  BolcIlusiurauicfi> 
Dihil  dcbcrc,  igirur  nullaccnus  ccnetur. 

Scprimb,  vbi  cciam  ci^uinJcnberemus  erfc- 
fttttii  nirainenti  adhuc  non  cfletcdcnda  harc 
noca,  (fm  vc  liipra  diccbam  liib  num.t.  is.qui 
obcinet  pixceptum  concraal.qucm,  nclbhiac, 
ccnetur  probarccum  dcbitorcm,  li  ipfc  ncgac, 
lc  dcbcrc,  fcd  vbi  quisgrauatur  onerc  picbatK 


aliquxlamplius  non  fuerit ,  nccnuiKiitohu- 
gatuscrga  lcqucftrantcm  ,Mtadilponcntclii' 
tuco  fljb  rubr.  dcfcqucftraaonibus,§cettcittit 
autcm,  cums  praciia  vcrba  func 

TcntAtur *ut(».  feri  faciens  fetfM(p4lttv 
infrd  tres  mcnfes  proxiivtts  prtfeqei  itsfriJt- 
tcr  fcqitcslrdttotffo  ture  ni  i<sle*tlKC(}ridiat 
Jiejutst rati-cne  ts ,  Apudquifatttt  ft(U,tt,ftt 
illdm  fieri  feecrtt  elapfo  dtcio  teriHtKt  Mtttu- 
Ex  qtubus  omnibus,  cum  appareatnojirujt 
fcobhgacum  Bofcllumad  pralcncaiWumno- 
cam  pcticam  ,  idcirco  nd  potuicad  idcwrn  lal- 
uis  iunbuscogi,quia  cxccptio,pcr9uam  dcmo- 
llr.uura..'cori  iploiurcius  nb  cotnpctcn  fl.ua- 
ij  lisclt  illa  iuramcr.ti,qua-dicimrf  hus hnitar , 
cap  1  .dehc.conccftacin  6.I.1  .tf.dcmrciuran<i 
Burf.d.coniil.iS  5  .ntim.<S.non  potcft  reienia- 
16  riin  linclitis,f  Jatc•Su^dxonliJ.lfl•I,uln•,•^ 
ob  nl  proiiiincia  fupcr  hoc  lata.dcbctKuocan 
27  quod  jiotcit  licr„cum  ^itlnrcrlocutonilfclp• 
cum  ccflantc ,  60.  vbi  Franc.  Sc  Dcc.  ntrdo 
appcllation.l^juod  luflic,  1  ^.vbilcribentrt,». 
dc  rc  iudic.  Fclin.m  cap.  QuaJitcr,  k  quando, 
1 8  .crtr.  dc  acculat.  &  cb  magis  pbt  reuocan , 
eumfucrit  Jaca  Jaluis  luribus.icavcD.Ji»" 
non  iiitclJcxcritaWblwc  pnuidicarcpait'- 
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ARCVMENT  VM. 

$i  vnus  cx  frarribus  diucrfarum  matrunu. 
pro  dotibus  maternis  eligat  ante  diui- 
tioncm  partem  ftabilium  pro  fua  fatif- 
fa&ione ,  eidempoftea  debet  fieri  afli- 
gnatioin  diuifione  de  refiduo  contiguo 
parti  iam  pro  dotibusele&x .  Siex  plu- 
sibus  focijs  vnus  habeat  maiorem  par- 
tem  in  rc  communi,<]U£  non  patitur  c6- 
•nodam  diuifionem,is,qui  habct  mino- 
rem,cam  ccdere  tcnetur  iufta  ayftima- 
tionc  habenti  nraiorcm  partcm  cx  fta- 
tutoMancu*. 


.  1 


s  r  m  m  a  x  1  r  u. 

/  rx$r,ve/ eius  hmredes  n$n  ctguntnr  mceifere 
fr$  reftitutitue  dotis  Hdmlmm  tn  deiem  mfti- 
mmtmm  tmli  mftimmtttne,qum fmctmt  emftientf, 
tte/dmtmmin  feintum  fr$  qumntitmte  ,nec  r 
centr*  hmredes  mmrtti  ftffuut  c$gi  md  re  frm~ 
ditlmm  frmcisi  reftiluendmm, 

*  Credst$r  im  fccnnim ,  qmi  cegitur  mccifcre  benm 

in fslntum  sbdtfetlum  fccmntm  ,f$tcfi  e/tge- 
re  qum  b$nm  mmuu/t,etimm  melt$rm  i*mit$  de- 
bit$rcj. 

I  Credtt$T ,  mni  in  cmfit  n$n folnti$nis  hmbuit fm- 
cn/tmtem  ex  fm£f$  m  dcbitere  mccipicndt  tet  de 
tins  benis,mn  ftffu  eltgere  me/term,ve/  tenem- 
tnr  mccifere  mtdt$crtm,dr  nu.m. 

S  ■Dtniftene infmciendnfrtus  dedmcnntnr  d$tes 
tmnqumm  msmlienmm  ,  ejr p'fted  dtmidiimr  be- 
nmremancnttm  . 

/  Dtuifienetn  fmciendmqnif^  frmtrnm  dedncit 

•  detes  mmternms  vnm  cnmfruQtbus. 

7  Dtnifitne  im  facienda ,  quandt  vnns  ex  f/nri- 
bms  frmtribns.vel  feciernm  habet  altqmidfrt- 
frimm  etntiguum  ret  ctmmnni,  tnnc  de  inre 
debet  ei  jfert  ajpgnatit  in  re  ctnftnmmte  rei 
frtfrim. 

t  Credtttr,qmi  ftteHfibifmtisfmcereinvnm  tcj 
fm ffictenti fr$ fn$  creditt,  n$n  fttcH  c/igcrc—*  x 
altam  mn/ti  mmioris  vmlerts. 

/  Ctmmnnis  res  fmrttbns  inmqua/tbns  fi fit  diui- 
dtnda  inter  m/tquts,  nec  fmttmtur  cemmedmm 
dimifttnem ,  ts  qmi  habet  mmieremfmrtem  fo~ 
tcH  cegere  fectnm  adcedcdum  furnm  fmrtem 
iusia  mftimmttene  ex ftmtnte  fmtrtm  Mmtnmmm. 

CONTROVERSIA  CXVIL 

Oriflimum  eft  ctiam  apad  eos ,  qui 
leuicer  cancum  ius  ciuilcdcgufta- 
runt,maricu,vel  ciusharrcdcsnon 
poflc  cogcrc  vxorcm  ad  accipicn- 
d  um  pro  rc  ft  lCunon  e  docis  rcm  in 
dotc m  datam  arftimaram  ca  arftimatione,qu» 
Ltber  frtmnt . 


facitempcioncm,vcl  dacam  in  iblucffproqua- 
ticacc  promiflapro  dore.fed  ccnen  prxftare,  Sc 
rcddcrc  xftimationcm  in  pccunia,  licufi  c  co* 
ucrib  vxornon  pollctcompcllcrc  de  iure  ma- 
ricum.vclciushxrcdcsad  rcftjtucndum  eande 
1  rcmxftimacamJ.quoties,;  .vbi  Bald.itacoclu- 
dtc  nu.7.8 .cV  9-C.dc  iur.doci.  glof  i .  in  nnc  in 
l.fj  inccr  virum,t  i .  C.cod.cic.Socin.Icn.dc  co- 
mun.inconJlJ.f  ^.fubnu.^.vcriic.fcptimusca- 
fus,voI.i  .RoJand.conlil.9z.1ub  nu.9.  cu  icqq. 
VoJ.i.Didac.pra6tic.qua:ftion.  cap.18.  lub  n  u. 
I .  SiJua  NuptiaJ.  Iib.i.in  tit.  dinitt  n$n  es7  nn~ 
bendum,\\\x.y  i .  Noni.con (ll.  j  l.pcr  tottim Ja- 
tc  IofcpJi  Ludouic.  in  tic.  dc  iur.  doti.  concluf . 
mihi  prima.veriic  Ampliacurmodo  dicla  con- 
cluiio  principaJis.Malcard.concluf  664.  nu.8. 
Surd.con/il.iiy.nu. 4. Io.Vinccnr.de  Annaal- 
legaci  49. in  lccundodubioimprcfla  poft  col- 
lcccancas  Fabij  dc  Anna  in  fincdicrarum  col- 
lccrancarum.C^ui  omncsctiam  conchiduntin 
d/jbio  arftimationcm  ccnlcri  /accrecmptionc, 
cjuod  tamcn  in  calu  ifto  non  habet  djfnculca- 
ccm  cxclans  vcrl>is  inftrumcntidiuj/ionis.ac- 
conftitutionis  doCjs,ibi ,  /  /  hmcomnid  b$nm  me- 
btltm ,  &  fe  meuentim  ,ftmbtltm,iurm ,  cf  mclientt 
iffis  Deminis  Ponteutcts ,  ejf  Btmnce  reffditnc . 
vt fufrm  mjfig  umtm,ey  mjf\gnatms,(ir  mccepimtm,me 
mcceftmtms  mdmfttmmttenem  tmme,  ejr  tuxtmmfti- 
mmttenem  dtcferum  emnium  bonerum  turtum^, 
Cr  milienum fmffms fer prmdtttos  perites,vifnfr4 
c/ee7$s.Sc  pauJo  lnlra  jbi,  Et  hmcinqumm  b$nc^ 
«mntm  md m/fimmtitncs frmdtclms  in  dotes pre  d$- 
ttbus,  quod  paccc  cciam  ex  raculcace  diti  mari- 
tis  faciendi  pcrpctuo  quidqiud  cis  placuiflcrde 
diclis  boniSjCv  cx  promi/Iionc  rcftjcutionis  iiu, 
quantitatibus,  cVprcti;sannotatisin  ipfa  xfti- 
macionc,&  djui/ione. 

Ex  hocautcm.quodmaritui ,  vcl  eius  hcre- 
dcsdicanturoblfgatiad  rcftitutioncmdotis  in 
pccunja,icquiciir,qiiod  s  f\  non  liabcantpccu- 
niam  pro  lacicdadjda  rcftitutione,  adeo  quod 
crcdicrix ,  vel  eius  hxredescoganturaccipert» 
bonain  Ibluruin  propccuiua.poilintprohoc 
incommodo  accipicndi  aliud  pro  alio  in  iblu- 
tum,  eligcrctquxbonamahntetiam  mchora 
inuitodcbitorc.tcxccft  111  Authcn.Jioc  nifi,  cV 
ibi  glo/a  in  vcrb.me/ttrcm .  Iacob.Rutrigar.in_. 
vcru'c.c\;  fccundarolunocft  vcra,  C.yn.iiibnu. 
i.vcriicdicas,qubd  hoc  cft  idcb,quia  crcditor 

§tauatur,  Albcric  vcr/icul.Jk  idcb  alia  vcnor, 
ald.  fub  nu.i .  vcrflccV  liocideb quia ruccur- 
ritur,  Angcl.  in  primis  vcrbis,Salicccntim.i  .in 
nnc>C.dc/blution.Alcx.in  Lt.  §.nmtui,nu.7. 
fF.C  ccrc.petat.Capic.dccii^i.  num.f.  cVdeciiT 
1  fj^.nu.t.Surd.con/il.izf  nu.-'.  vbj  cxpract. 
Papicni!  inquit  ita  communcm  practicatn  fcr- 
uarccVin  tract.  dcalimcnccic.9.  q.^i.im.xr. 
Tlictatir.  dccif  1  y  j  .nu.  t .  Ioicph  I.udouic.  dc- 
cii.Peruf64.nu.1p.de  dccif.tfj.n.a.cVfubnu. 9. 

X  x  vcrlic. 
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verficin  fecundo  cafu,  vbi  dicit  cafum  iftum_,      dum,  mfta  yft.matrone.Tuarn  partcnvmiJiortt 
eilc  linc  difficultate,  quandodebitor  promifit  quanutat.s. 
quanticatcm  in  certo  cafu ,  vcl  temporc ,  liccc 

controuerfumaflerat,  quandoptoquantitatc  ARGVMENTVM. 
obogauit omniabona, &rin calu non folutio-  ... ,, 

nisdcojthccntia  crcditori  totdeiJIisaccipicn-  Leg?ltum  noB  cefctur  ademptum  per  alici 

3  dj,  f  na  tunc  inquitcontrouerfum  eiTe  an  pof-      *  af  ionem  .  QUando  non  fuit  abfo!uUj. 
lit  eligere-dcmchoribus,vel  tcncatur  aecipere 
mcdiocria,dc  quo  ctiam  Berccconfil.  1  x6.  fub 
num.^.quo  in  cafu  nos  non  vcrfamur ,  qui  ca- 
mc  cafus  vidctur  ctiam  clarus  ad  fauorem  cre- 

4  ditoris,  f  ex  tcxtu  in  l.crcdicoris,8.rT.de  diftra- 
£tion.pignor. 

Ncqnfta  clc&iopoteft  cludj  ex  co.quod 
obijcitur  ex  aducrfo,faciendam  cftc  diuifionc, 
&pofteadcbicaab  vnoquoquc  cxharrcdibus 
perfolucnda  ciTe ,  narnq;  in  diuifiombus  ante 
omnia dctra hirur  xs ahcnum ,  &  confequen- 
tcrdotcs  dcducunturtaquam  xs  alicnu  pnuf- 

5  quam  fiat  diuiiio,f  Socju.  fcn.  confil.  115.  nu. 
1  j.vol.i.Parif.  confil.i  $0.  num.i  8.  vol.  1 .  dr 
coniil.ioo.fub  num.21.voL2..  Mcnoch.  con- 
Q.  xt$.  Jium.i. 

Etinfpccicquod  in  diuiiloneinter  fratres 
diucrfarum  matrum  ,  quifquc  prius  dcducat 
dotesmatcrnasin  tot  ftabilibus  vna  cum  fru- 

6  CJtibusfa  dic  mortis  patris  cxtat  decifio  Dnt 


natioaem  >quando  non  fuit  abfolutaj, 
fed  locatio  ad.longum  tempuscum  pa- 
ao  affrancandiad  beneplacitum  con,- 
dufloris ,  &  ipfeprouocauit  locatorcm 
ad  accipiendum  prerjuro,&quan(lo  iU 
lud  immediati  implicavit  m  aliapro» 
prictate j  Et  quandokgatum  erat  aV 
ternatiuum  defpecie,vel  quanritate; 
Et  quando  teftator  dubitauit  lcgatariu 
clTeincapkemfpcciei. 

S  V  M  M  A  X  1  V  M. 

j  Lrgdtvm  cenfctttr  reuecdium,  futtdtnfatr 

dttcnat  tttult  lucrdtiHtremlegdtdiH. 
3  TcRdtor  ,/iex  cdttfd  vttuntdrid  diicutl  rou 
Iegdtdm,cenfetur  reutcdfe  iegdlum  >ft'*>f>> 
ex  cdmfdaeteffdriA. 


ttibusfa  clic  mortis  patns  cxtat  deciiio  unt         7     7       M,  ,„mn.Jtur  fjAU 


iudicatum  in  caula  fratrum  de  Coftadcanno 
i  y  99.in  aclis  Dni  Vencrofi; . 

Facta  autcm  dicta  clc&ionc  per  creditorem 
dotium  maternarnm  in  bonis  fibibcncuilis,' 
ttmc  cidcmpoftca  in  diuifionc  facicnda  cum 
cxteris  fratnbus  ficri  dcbctaflignatio  pro  fua 
portionc  in  rcfiduo  eorundcm  bonorum  clc- 
ctorum,quia  vbi  vnusc.xpluribusfrarribus  , 
vclibcijs  habctparccm  propriam  contiguam 
7  rci  communi ,  tunc  lurc  dcbct  illi  f  aiTignari 
pars,  quarconfinatcum  partc  cius  propm,  vt 
dccidit  Capic.  dccif  41.  pcr  tot.qui  num.6.bc- 


cdnft  votuntarid ,  vet  neceffarid ,  1*  AtkJ 
fttulus  efioncrofus^prdfHruiturfdcitexUf . 
fd  neccffdrtd  .ttdcjutdntomiuctlut 
ttolegdtt. 

4.  Legdtum  in  dttbto  non  prdfumitur  tdtKp** 
d  tcftatore .  , 
/  Probdtto,  legdtnm  rettocdtnmfMijft.istr^ 
eit  cjut  recufdt  tlludprdftdre ,  jtundt  MiitU- 
lio  futt  ex  cd»fd  oneroft. 
4  L  egatum  cenfetur  dltcndtum  ex  cdttfi  «*■■ 
tdrid , & Jic  reufiCdtunt ,  qudni*  ttMut*** 
fltcdutt pretium  tmdiijslonii. 


dcad.tCapicdcc.i.4l.pcrtot.qu,nlun6.bc-  ^^^^«««^ 
ncHu,u.radp,-opol,tumr^ftrum)&:lcou,-  7 


turIo:Vn,ccntJusdc  Annafingular.  1  r8.  qui 
dicit  vidific  itafcruari  contra  cofilium  Coin.- 
8i.voI.i.  Barz.dccifioo.num  i-.quam  fi-n^ 
tctiam  probatctiam,  &:  cxornat  Io:I.ic<>b.  Ma- 
fulus  inadditionibus  adCapic.d.dccii.41. 
huc  poiTctinducidoclrina  Salicct.in  Aurhcnr. 
hociusporrcctu.col.  final.  vcrfic.  cgoputo,C. 
dcfacroiand.cccl.cVinAuthcn.Hocniii^Crde 
folutionibus,dum  vult  crcditorc  ,qu.  lib,  po- 

tcft  fatisfaccrc  in  vna  rc  fufficicnti  pro  fuo  crci         —      —«-77-  *  ~'wrr~ „tjrtMt. 

fubiubrtcadeiH«roJfdttonibHS,§.U\crdqlUo,         jjawj,  r         A  anM**"- 

dum  vult,fquod  fi  rcs  commu nis  parubus  Ugnm  m*  «*fitur  rcu  cdtu^  f> 

oualibusTitdiuidtndaintcrahquos.nccpatia-  Hdtor  prouccstur  *J  dcci,if*^>j« 

rcImcJamd,u.fioncm,isqujhabetinaio-  &ccgu«r,iL <m  dccciperc,  , 

rcm  partcm,poffit  cogcrclbcumad  cedcn-  U  Tcfttsdm  ft^ciunttnmui 


tarid exet,f  teftdtor  no  diiendtil 
tndigenttd,  cum  multd  dlu  difnt  «*f«<' 
ceffdrid  vitrd  tndigentidm ,  f*}J*>** 
pertturd ,  &  niid  ftmtles . 
j  i.xempld  ntn  refirtngunt  dtfp*f>ii*tm>  *" 
exchduntcafusjimtlcs.  . 
p  Ti  obdttt  deket  de  necejfitdte  cmd^'e  >6n 
pnbdt  htc  effccfuoddb  htc  e*»ti»>>>  jHgv 
0  Lc^dtuSK  no»  dicttur  rcutcdtum  ftr  fctW* 
adltnguM  tempus ,  vel  perpetu*n. 
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Con  crouer jia  fordrffisi  C  X  V 1 1 1       ft  o- 

l probdtionem ,  nifiiex fpecifici  Mltqmofpecimii,  i  ccc  inducitur  icuocatio ,  L  rem  J>g«Mm, 1 8 .  &c 
.'  eafmpimrcs  rcqmtrmt.  ibi  plcnc  notatur,  /Kdc adimtd.lcgat.  aut  alic- 

J4  Ltgmtmmnondtcitmrmdemplmmyqmidotefim-      nattitulo  onerolb,&:tunc,autcojiitat,  q,  aj;c- 
torimpltcdtpretiu  reiltgMiMtdrpioffeMven-.      nauitcxcaufa  volucaria,&:  rcfultat  rcuocatio  v 
ditm      nn.t  t.  J%modprMcipme  /ecmm  hmhet ,  a.utccrturacitalicna/lccxcaiiianccciraria 
.  qmjndorfttptipccmntMmaJponiefo/mentcs,-  i  tuncnon  rcuocaturlcgatum.tita  vtmnq;  mc- 
■menmmttM  tpfe  txigit.  nn.  tj,         ,  •>  brum  jirobat  tcxt.  in  1.  /idcicommi/la,  1 1 ,  §.  ii 

//  Legmtmmcemfetmrremocmimm  ptr  MitemMtiine,  rcm,&:  ibi  fcribeCcs./F.dcJcgac.j.l.lcrirucQ^ 
:  tjMMMmisdetndMStfiMJorrtdimMrtm.4t***-  tiis,  j  6.  §.  itcm  fcnbircircn  fincin  ,  ff.  dc  aur.&;. 
,  tmm.  DtcImrmtmrprocedcrcqmmndiiegMtmm  argcnt.lcgat.  Aut  verf.mur  in  dub.o,an  alic- 
fmufmiimm  exJtanco ,/cemsficen/nmiia  ptr-  naucrit cx  cau/a  voluntana,  vcl  ncccllaria,  &z 
ftnmtnm.t7.¥tiqmmndottslMttreogitabaldt  5  tuc;c}UQtics  alicnatiofuit  fatla  tituloopcrnfa 
noma  mcqmtfitionti»inri»  prar/umitur  fa&a  exillacau/a  ,cxqua  nonin^ 

jj  Legart inrenecmtiofit dtfisnti 'io.  Ji 'ierenjimt Gm>  dliCKurlcgatircuocarjo,&;  ijccxcaufa  ncccf. 
brtelamfmttttlegmtmmnamentkbuorts ,vtl  iaria,  Iacob.Buttigar. m 1-quipoft  ,\,  C.dclc- 
ffecietrcqeitmr+mm.Jt.-     te&\i~.n  gac.  &:  jtamagiftraJitcr  djftingijit  Aicxa«.d.n;i 

jt  Legmti  renoemtio  fjxiitmt indmctimr de nomine      con/jl.i  f^iui.i.voJ.T.quem/cquuncur  Car^. 

dcbttorts legmtejjuem dt  trrtmfpeite .  dinal.  Mannc.de  conietrnr*vlr;mar.  voluntat^ 

»2  JLegalmm  nen  dtcitmr  rtmtemtni»  ,  fi rts  mcqmi-  lib.i  i.tic.6.fubnu.i  }.  ver/ic.qubd>&3lici]aticv 
.  .fitmcmm prertafitbro^mtmr  exprefih,  vtl taci-  facra  cil  aiio  titulo i  A ncliar.  Regief  qunrlr.7  y [• 
ti  itcoaiienetm, puta ,  qmod htcxe*prJmat /e-  fub  nu.4  par.  1 . Mcnocli.Iib.4.  pra-fumpc  1 67. 
ftMtor.velidtmnomtntmpotuii.  nu.9.Hoiidcd.quialiosaIlegat.con/il.6i.nu. 
Jj  TesJMtor,fi confiderMt iMntmnrmotm tmfum ci^  xt.&c  5 8.voI.  1  .RcguJa  cnim  cft  Icgatum a  tc- 
templmttonevnintejfetims  ,tmmcn  dtfpofitio  4  ftatorcin  dubiO  noprarftimiadcmptum,  fatq; 
hmbet  tocmminqmoltiiet  mltocmfmyin  qme  tdtm  rcuocatumd.j.S./i  diiubus,/}' dc  adimcd.Jegac. 
refmitmt efieiitts .  . .  Jatc  Mcnocli.lib.4.d;daprafumpci67.  nu.i. 

34  Legmtum fmfimm,fi fliimr  emaneipmre/iir  debe-       Licob  id  in  lalt cafu  aJicnationis  cx  caufa  onc- 
-  Jmr qmomodocmnqifilimsemmdmtfitiimrjs,etii  j  ro/a  iocumbil  onusprobandi  ci,  f  qui  rccu/ac 
miiterquam per emamcipmttonem .  juaftarclcgatum.tcltatorcm  vohiiiicilludre- 

»S  Legatmm  a/tejmatiMrfacimm  dert,ve/ms7imm-       uocarc,  l.I.ucu!S,22.  in  fine,  ff.dclcgac.i. d.I. 
ttome  tpfims  rei,vtl  qmantitatt ,  mom  cenfitnr      fidcicommi/Ju,!  1  .§./i  rc.vbiglof  in  vcib.pre-  . 
adtmptmm  rtfptltm  qmantitatts  per  m/ttnm-      batjcncK,&:  m  vcrbo  exigendam,  ffdc  'cgat.j. 
■  tiomemrei*  Alcxand.inaddit.adI3art.in  J.rci»  Jcgatam,i$. 

jf  Incapactiasnem  prafmmitmr .  ».  ffidcadimcnd.  Jcgaf.  idcm  AJcxainJ.in  con/il. 

37  Xtgatmmnon  tenfetxr  maemptmm permiienm-  1 68./bl  nu.y .& con/il.  1  ^p.nu.j.vol.tS.  Man- 
tienemqmoiiefcmnq;eapi petcsi  mliqmm  mita-j  tic.d.lib.i  i.vi.r,.  fubnu.i  MciiocJi.  iib.4. d. 
eenttitmra.qmam remtcatients .  prafumpt.i  67.11111^.9.  Hondcd.conliJ.6 1  .fub 

3/  Ltgatmm tondtttonaic  femper  cenfetmr  adem-       nu.i  8.V0J.1  .C.arduial.Tuic.in  vciboicgMtmm, 
ptmmperditenattonem.jiuevolmtmrtmm  ,fime       concluf  1  jS.nu.i  y  f.tom.f .fol.I  28. 
ttecefiariam ,  Declaratxrnn.i p.tjr  jo.  Cu  igiturin  propo/j to  ca/u  ahcnatio  fucrit 

'30  Deiioris  doclrtna  drbtt  imttHigt ficnndnm  /e-.      factu  cx  c.iti/a,&:  tirulo  oneroio.ncc  cx  aducr- 
gcm.vel  anjheritatetn.qnam  a/Ugmt .  fo  probctur  dc  1  cuocationc  lcgati ,  /ccpucur  cx 

)i  Legatarims  habet  e/eoHtonem  agtndi,vtiadre,       piiiJictis ,  cjuod  non  prar/umarurmutata  vo- 
vtlmdqmmntitmiem mltermmttme legatmt .  luntastc/Kitorisjiccadcmptum  ip/uni  lcgatu  . 

IVcq,  rcfrngaciirj  cjuod  m  oppo(inim  con/i- 
■CONTROVERSIA    CXVIII.  dcratucarj^ircrc  cx  procc  /Ilj  tc/latorcm  non, 

alicna/lccxcaula  ncccJlaii.i,/cd  tantum  vojii-  , 
i  .gatum  facttim  alias per  D. Anto-  taria,cum  non  v/'us  fucr <i \-xcun  m  aliqua  /ua_. 
nium  Guannonum  D. Cclmocic  indigcntra ,  fcd  jllud  litummodo  implicaucric 
Rodianisciusncpoticxlororcdc  in  rmj  t  or.cdiarum  tcrraru,qubd/apitcjujn- 
perticisqumcjuaginca  ccrrc.dum-  dam  ncgotiationcm  ,  &'  folte  vtiJitatc  pcrmu- 
modoip/cc/lccvclficripolTctca-  tandi  vnum  j;ra:dium  in  aJiud,  non  autcm  nc-, 
pax  dicti  legacj,fccusautem  dc/ctitfsquingcn-  6  cc/liratcm.-J  v tm  proj:oiito  pcrpcndit  Gabuel.. 
tisin  tot  dcnanjs,  non  potc/tdid  rcuocanim_  con/il.i  o  t .  fub  nu.j.  &c  6.\ol.i  .&:  antc  ciun_. 
pcralenationem  fadam  a  ccftacorc  ip/ius f  c-  fiald.in  d.l.fidcicommilla,  1 1 .  /j  rcm ,  ff. dt,, 
ti«rcrrxlcgatac.  kgac|.  t 

Pnmbquia,vbi  qua;ritur an  pcr  alicnatione  Rc/pondco  cnim  , qubd ,  &/i  non  apparcac 

rei  Jegatum  exnnguaturdi/tjnguciidum  cft,  tcftatorcmalieiialfccxaJiquafuaindjgcnti^ 
quodaattc/Utoraricnacdonando.&cmdiftm-.      xclob  oj/folucndum  xs  alicnutu  ,  pc*  hoc: 
Liber  Prtmmu  Xx    1  tamen 
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tamen  non  rcfultat » quin  exaliqua alia  neccf-  i  ohar. Rcgi^nf.  qu«ft.?r.  lub  num.t  3.  piiti. 

fitatc  alicnarc  potucnt ,  quia  vltra  ptediCtaj  Cornc.confil.i6.  num.iS.  voJ.a.Capr.conCl. 

7  multx  ahx  pro  fufficientibost  ncccfiitatibus  1 1  i.num.8.  Cardinal.Tufcusin  verboAy,/*, . 
ad  impediendam  rcuocationemlegatiadmiu  concluf.i  j8.num.3i.3i.47-&nu-io}.to.f. 
tunturadodonbus,putafi  rcscratpcritura,vc  Tertio.quoddcbeatur  Iegaturo,racic,quiA 
perglof.ind.l.fidcjcommifla,  1 1 .  §.  fi  rcm,iiU  tcftarordeeodemprctiorcial/cnatecrnrta^ 
vcrbo mctffutte*  ft.dclcg.3.  vcl  proptcrcoa-  terras,  vtprobatduoteftcsexaminari.quiiui- 
ftioncm (uperioris ,  vcl  mctu ,  nc compcllcre-  1 3  merus&fficienseft ad  plcnamprobafioncnuf  u 
tur,vtperflald.ind.§.fircm,&:multa:  aliav  nifipluresfahquocalu lpcciah  rcquinexprel- 
nam  pntdiaccxcmpli  gratia  tantum  aftcrun-  fo  lurccawfi  repcriatur,cap.  inomninegotio, 

8  turtarcnbcntibus,nonautcm  ,  vtcxcludan-  4.& cap.liccti3.cxtradctcftibos,cap.fitcftc$, 
turaliatlimilcs,iuxtaglof.primaminl.ob»s.  i.g.vbiritrmcrus.i.quarft.^.Lvbinumcrus.u 
1  z.C.depraxft.minor.c*:  in  ipccie  Alex.confil.:  ff.  dc  tcftibus,vbiautcmpiemim  rcilcgatc.k 

1  j7./ub  num.i  .vcrfic.nam  multis modis,vol.  poftmoo^im^aljcnatarjWFteftatorem  iroplicv  . 

7.cum  igiturvltraindigcntiam,  &diildlutio-  j^turmdiii  KJ^Owcnondiciriwtarfcraptumlc- 

neni  sris  abcni  aliqua  alia  ntcefiitatc  du«2us  gatum,  vtprobattcxtus,quemadhc*pcrpcn. 

alienarc  potucrit  tcftator ,  puta  ,  vcl  proptcr  dit  Mencdv.confil:  vfr  fub  num.io.  mfic  . 

malos  vieinos ,  vcl  «juia  dida?  tcrra;  cficnt  ci  quarto;  m  l.piter mtcr  filios,  x^.ff-dcadimcn. 

▼alde  incomod.T,  vcl  alia  fimili  nobis ignota,  legar.&  pcr  flkimita  etiam  tradutiacoiMn.de  . . 

obicdunt  non  concludir ,  quod alicnaucrit cx  S.Georg.m  l.qui  poft teftarncntum^. num.f 

caufavoluntana, co  quianon  apparcatdcali-  C.dclcgatrAnch»r.d^ua-ft.7T.TJum;!j.pai 

qua  indigcntia ,  quia  probatio  dcbct  dc  ncccf-  Menoc.d.conf  tj4.pcrtor.&:  lib.4.prjrtumpt. 

5  fit.itcconcludcre,t&:nonprobathocciTc,q,  1  6>fub  nnm;x?.  Hondcd.confil.6i.iubj«f.  . 

ab  hoccontmgit  abcfle,  l.non  hoc,  4.  C  vnd.  -  3  7.vohi.qood  maximclocum  habcrc  vidcoir, 

lotjjtim-  quandoa^uifrtiofit^peconiaijbifpQBtcifi- 

■  Sccundo  principalitcr  moueor,  quiatcfta-  luta  a  dcbitorc,quaficonftcttuncnonhai>ttii. 

toriftcabmitiofimplicitcrnaalicnauitTcdlo-  fcamitHimextinguendilcgatum.ficuDindr  . 

cauitad  longum  tcmpus.vtpatctcxinftrumc-  fuiftoceftatomoncurabat  cogerccondflcko. 

torrgiftrato  fol.  77.  &cxcius  Rubnca,qux  rcmadaftrancafldum;6cvbivoluitielponte 

infcnbiti;r,7*^//e  : t >-<-•: u*lts >  dv.quo  caiii  1  j  aftVancarc.ftaomimpIicauirjKcaruam.^ou 

10  pcrtalem  locationcm  t  nonccnfctur  reuoca-  e^idc^sanimi&inrciiaoJiisnonalicraftiii.vf 
rc  lcgatum,vtper  Alcxand.inconiil.if.S.nu.  bcntprofxi,ttcxwsind.l.fidcicommiiU,ii.§. 
3.  vol.  tf.,quem fcquunturCardinul.  Mantic.  ii  rcm,ibi<-*»/ ttmen  tjuid*m&$z*\oMinw 
dc  conicchir.  vltim.volunt.lib.l  z.titu.cJ.num.  pttnlatim  t£ttitr  admtttemitsftAzty)- 

z i.  in  antiqua  imprcflione ,  5c  in  noua nu.z  3.  Nccobftat  tcxtus,qui m contrariu aUcgitot 

Mcnoch.Iib.4.prafumpc.i  67.num.43.Cardi-  inJ.aim  fcruus,  1  y.  ft.de  adimcndislcgai.>vbi 

nal.Tuicin  vcrbo/<-^/*«/Jcocluf.i  3  8.1111.1 7.  probaturpcraJienanonem  rei  lcgarz  cenicn 

&num.i  3  i.rom.tJfol.j2i.&  iz7.  I6rcuocatumlcgatum,tquamujsdciijdctcilator 

Et  licctin  hac  locationc  appofitum  fueric  rcduiiati-cmlcgatim,quodii  vcrumci}inea- 

p.i&um  dcaffrancando,  ramcn  illud  eratpofi-  dcm  rcrtvupcrjra.multbfortiu$proccclctc»i' 

tum  in  bcncplacito,  &:  arbitrio  conductons,  fi  dctur,fi  aha  diucrfacmaiur* 

voluiflct  aftrancarc ,  non  autcm  cogi  potcrat ,  Qu ia  duplicficr  rcfpondctur  cum  Mcnoffl- 

&ficrcfpcctulocatorispotcftdicilocatiotan-  ind.confil.1y4.  iubnun».i8.  • 

tiim  .quianoncurabatdc  aftrancationc ,  ncc  1 7    Pnmb.quod  illc  tcxtuspnaccdit1T9uJD*) 

dc ahcnationc,  quod  patet  ctiam  quia fada  af-  lcgatum  iachim  fuit cxtranco ,  fccusvffo vbi 

francationc  ftatim  acquifiuit  aliam  propricta-  Goniunctr  peifona',  &:  dilcdtr ,  vtmci^no, 

11  tem.t^^^^^^^^^^^'100"1'1'2^  Sccundo  rcipondctur  tcxtum  ^ 
antc num.  t  9.f^iia?  quidcm  aftrancitio quam-  1  8  proccderc,qiiando adfuntconiccturz,|cjuocl 
uisdcindc  fubfcqmitahicnt,t;imcn  non  rcd-  teftatorcogitabatdc  n«uaacquilitK>nc,vthic. 
ditalicnationcm  voluntanam ,  fcd  m.igisdici-  n.im  locaiut linc  vlla  fpcconlcqucdi  ptcoum 
turfacia  cxcaufa  ncccllaria,quiahiitprouo-  aftrancationisinuitoconduciorc,c\:ficcjuin- 
catus  locator  a  condudorc  ad  accipicdum  pc-  tum  in  lc  crat  non  cuiabatalienarc ,  vbi  v«» 
cunias,  Sc  aftrancandum,  fcu  l.bcrandum  tcr-  ficrctalfracaiiocogitabatdeimpljcaooncprc- 
raslocita5,quaspccuniasnon  potuitrccufarc  tijinaliarclocoalienatie. 
accipcrcquo  caiii,quando tcftator prouoca-  Sjcutinccobftat.quodmacquitoclctca- 

iz  tur^-adaccipicndam  folunoncm  non  finirur  ttir lcgatano,  quandofuitlcgaw  quantitas.* 

le«mil$i  nccccnfcturadcmptum,  l.fidcicom-  exnomincdebitonscxaaoresdeindccmpo. 

iuTifa,  1 1  •  §•  f'  rem, vcriic  mtxtmt  <j*ia ,    ibi  1 9  fccus  vcro,  t  vbi lcgatur jpcdes,^  alia  actjui* 

Bald.verlkjnfccunclocaiu.ft.dclcgat.j.An-.  ritur,  vtpcrGabr.confil.ioj.fubjm.i^^0'1' 
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quia  hrcojftm&io  vera  non  vidctur ,  fcd  tan- 
tottim  videturinipicicndumfan  ceftatorhabue- 
tit  immum  ommno  alienandi  ,  cxtingucdi 
lcgatum,  vc  coniiderac  I.Cin  d.  J.fideicdmift  j, 
1 1  .§.  I i  rcm,if.deicgat.  j .  quem  non  habmifo 
in  cafu  ifto  /upenusdcduttum  fuir,  rum  qnia_, 
noncurauu  habercpieciuin,rumquia  tlJoha- 
bito  ftacim  dcuenicadaham  acqui/icionem,&c 
faciluis  mduci  reuocarioncm  Icgan  norfiinis 
»i  debitons  ,  &:  quantitatisf  quam  ccrtc^  fpcctci , 
Jcxibit  Mcnoch.ccr, li i  g . n u. 4. 

£t  cx  hoc  toiJitur  ctiam ,  quodobucicur ,  ica 
dcmum  rcm  acquiiicam  fuccedcrc  locoalicna- 
te.u'  cxprcisc,  vd  cacitc  in  cius  Jotiirn  fubroga- 
%%.  tur,  fcxprcisc,/i  hocdicercttcitaror  Cc  hac  Io- 
coiJJiusiubrogarcitacite,iiidcmnomcninipo- 
*crec,vcpcr  Manac.dc  conicflur.vlcimar.vo- 
Itincac.hb.i  L.ui.6 .it um-io.  NamqYcacicc  iam 
dicit ur  fatta  fubrogatto ,  quia  tcftacor  non  ha- 
buirauimum  alicnadi ,  nih  idcm  prcriunvom- 
nino  inueftircc,&:  quiaiIJudcoa£tcaccepir,di- 
citur  non  habuiffcanimum  rcuocandi  lcgatu', 
vcdeduxinu.ii. 

,   Quarto  tcftatorlegauitprardium,  vbilcga- 
tariuscftct,vcl  poflcriicri  capax,iccus  autcm_i 
reiiquk  fcuros  quingcntos ,  cnm  autc  per  alic- 
iiacioncincffceturcdditus  fueric  incapax,lar- 
go  modo  accipiendo  incapacitacem  ,  icquicur , 
quod  dcbcatur  xftiraatio ,  quia  liccc  ccftacor 
coniidercr  canciim  vnum  caium  conccplacionc 
1}  vnrascftectus,cainen  eiusdifpoiicio  fproccdit 
in  quolibctalio  cafii.in  quo  idcm  rciulcac  cftc- 
&us,  vc  probanttcxt.in  I.  fidcicommiila.i  1  .§. 
ficui  ica.ft.de  Icgac.,'.I./i  ica,i  r.  ff.  quand.  dics 
Jcgac.ccdac.I.muhcr.zi.in  princ.  iF.  ad  rrcbcIJ. 
J.GaIlus,i<>.$.&:  quid  /i  cancum ,  ff.de  Iibcr.  & 


luncac.hb.tf .  cit.  1 1 .  fub  nu.5  j .  Pacian.  dcpro- 
banpii.Iib.i.cap.  1 7.1111. 1  3  .rcfulcacquod  icga- 
tumccn/caciir/implicitcrfa<£himin  prsdio. 
j    Qyia  rcipondco,  quod ,  ec/i  quo  ad  legenu» 
pra'/iimaturcapacicas,tamcn  quoad  opmionc 
tcftatoris  fatcum  crac  ambigutim,&'  ob  id  al.c- 
nandopredium  non  potcit  abioJuCC  djci.quod 
-fueriteius  incention!srctiocnreIegarimi,quod 
,dubicab«ic,an  fubfiitcccc  in  rc  alienaca.quin  po 
tius,oppoJjctim  credidcric-,  &:  alicnando  pra?- 
Vuppo/ucnt  lacis  prouifum  cifc  lcgacano  nic- 
diantc  legato  quantitaris. 
•'  •SextOjCX  pravedcnri  proximd.  rcfponiione 
-scfulcac  vltimUin  fundamcnttim,  in  quopotif- 
tftmtim  iiindo  inrccioncm  Icgatar;;,&:  Jioc  cfx , 
qiiod  vbicunqj  poccft  capi  aliqua  conicdura;, 
quam  rcuocacionis  Jcg.ici ,  cuncnon  prafuini- 
XT^turfpcrahcnationcm  adcn\prum ,  Alcx.conf. 
r  j^.Vof:->.Menoch.con/il.2      /iibnum.j.  &: 
£DJttfl4.r'iJubnu.i-;.f-foi)duoi]<il.6i.nu.jJ. 
&:  j  9.V0I.1  .vbi  iubditid  maximcprocedcrs-»', 
quandodi/polino,  cx  qtiaprartcndicurrcuoca- 
tiolcgati,al;udopcraripoccft.  ?< 

Ac in  caIu  illojcum  ccftacordubirarctdcca- 
pacitare  (egaUrij  rc/pcchr.prardi;  Icgaci,  &'  dij 
validifatc  dicti  Icgarijnon  poftumusconciu-v 
dentcrdiccrcquud  pcr alicnarionem  vbhicnt 
reuocarc  Ici^atum.quiapotuic  id  faccrc  crcdcs 
noh  valcrc  dititim  lcgarum,vcl  cxiftimas/atis 
prouifum  c/Jr  Icgatano  in  quantitarc  Icgata_, , 
quoca/ii  lmpcrtincnscftdiccrc  volui/lc  rcuo- 
carcqd  non  valcrcdubitabat,  &:  vohnilc pri- 
uarelcgatani!in;cuipurauitalia  viaprouidi/fe. 

Non  obffataufcm,quod cx aducrib  dicifur 
fecnper pcr aJicnationcm  iitic  volnncaiia,  hue 
nccc/lanam  ccn/cri  rcifocatum  Icgatum.qua- 


pofthum. ,  vbi  Iegacum,vei  infticucio  facta,/i  *8'do  eft  conditionalcfglof  in  §.  fi  icm  /iiam  in 

i-ffihus  cmanciparccurapacre, liabcclocufquo-  princip.lnftitiic.dclcgar.vbi ctiam Min/ingcr. 

modocunq;  hhuscuadacliii  mns,  velpcrmor-  nu.i. BM.in  I.  j.num.t?.  C.cod.tit.&:ibiIa/.in 

tem  patns ,  vcl  pcr  dcportationcm ,  Iicct  non  quarra  Iimic.antc  nu.5 . 

pcrcmancipacioncm,&:  ccontra .  Qiiia  ic/j'ondctur  obictfrum  non  proccdcre 

Qainco  ,  vbi  ccftacor  non  /implicircr  Icgac  19  in  omni  coiuhcionc,/cd  in  ca  cancumflcgaci 

rcm,/cd  rcm,  aucarftimacionem  ,  vcl  rem  ,auc  factidcrc  aJiqua,fimca  crir,ctim  moriar.iccu- 

ij  quancicacem,  cuncpcralienarioncm  rcifnoru,  dum  cexttim  rllrgacum  a  cfodoribusad  hoc  m 

dicicur  adcmpcum Jegatum  quanticacis,  I.  Lu-  (.Sricbum.qtii  mcus ciir,^.jKd<? Icgac.i .fccun- 

cius,zi.rJ*.dcIcgar.i.BaId.in  I.j.nu.4.  vbi  ccia  30  dum  qiicmdcbccrnrclljgicorudodrrinafiux- 

Caftr.nu.j.vcr(ic.ccrtiuscal'us,Corne.AIex.&:  ta  tradit-oncm  Baitohm  l.non  (ohim,f!.§.I:bc- 

IafC.de  Icgat.  Mantic.dcconicdhir.  vltimar.  rationis.nii.^.ff  deI:bcr.ition.Ic^at.&'  itaindi- 


voluncaclib.  1  i.tit.fi.  num.i  6.  Mcnoch.  hb.4. 
pre/iimpt.  itfT.nu.  jo.Tu/cusin  vcrb.  legstmm 
cdcJu/.t  jS.nu.i  14. &:  1 44.com. f.igicuccum 
teftacor  in  propolicocaJu  Icgaueric  prard/um , 
&  \  bi  Iegaunus  non  c/Icc  capax ,  icutos  quin- 
gentos,  icquitur,  quod  alicnato  prxdio  Jegatu 
iubiiftatin  quanncace . 
lVccobftat.qiiod  quantitas  non  fucrit  Icga- 


clacond:t:oi:cloquuntur  cxprc/sc  Bartol.in  I. 
rcm  lcgnc.jm,i  8.iub  \\w.6.  vcr/icautfuitlcga- 
tii  /iib  condmone.qui  mcus  cric,  ft^  de  adimcd. 
lcgar.  Mantic.lib.i  i.d.tit./t.nu.i  1.  quxquidc 
conditio  babctr6ncmparcntcm,&-nihiIcom- 
mune  habct  cii  noflra  coditioncPrxtcrca  ob- 
iccru  non  nfticir  Jcgarum  rchdlu  in  quantrfatc. 
Fuitaurcmin  clcclionc  D.CcIini  agcrc  ad 


ta»nifiincafum  incapacitatis ,  qua;  incapacitas  ti  rcm.vclad  quantirarcmflcgacam,  Alcx.con 

xt cumnonprarfumatur^  I.ab  eaparte.t.  ff.  do  fil.1r7.in  finc,  vol.7. 

probationib.Mantic.dcconicctur.vltiraar.vo-  lgwramus  e*rft/*m  bnius canfwtiforenfa 

Uktr  Pnmtu.  Xx    }        A  R- 


512 


Francifci  Nigri  Cyriaci 


ARGVMENTVM. 

Emptor,  qui  acquifiuit  emphiteufim ,  vel 
feudum  cum  licentia  domini  diretfi, 
non  poteft  moleftari  in  Saluiano  k  cre- 
ditonbusvenditoris,qui  non  habentli- 
centiam ,  quando  necelTaria  eft  etiam 
in  emphiteufi,  vtin  patriaMantuanau, 
vel  eam  obtinuerunt  poft  faftam  vcn- 
ditionem  .  Denuntiatio  litis  fafla  ab 
emptore  fideiutTori ,  nec  ei,  nec  vendi- 
tori  nocet,  nifi  fiatipfi  venditori ;  Fada 
tamcn  au&ori,  nocct  ei ,  &  fideiuflbri . 
Probarcquis  tencatur,  velemptor,qui 
non  denunciauit  litem ,  iuftitiam  euin- 
centis ,  vel  venditor ,  quod  habebat  iu- 
ra  pro  cxcludendo  ipfo  euincente  • 

• 

s  r  u  m  a  m  i  r  jt. 

#  DenHHcidtU  litis fdtld fideinj/eri  non  oieft , JS 

nen  fiat  principdlidnthori,fdiltttdme dutho* 
rt,  nocet  fidetujfori ,  &  nn.  <f. 

*  DcnuncUtione  Ittis  omtjfit ftto  duthortyemptor 

non  habet  regrcjfum pro  eutUionc  cetra  eum, 
velctus fidctnforem  ,  neq;  cx  slipuUtu ,  neqt 
ex  dupU ,  netji  ex  empto . 

f  Sdlutanum  vttic  tnterdtUum  rddicdtnr  in  cre- 
dtto ,  quoddcJor  habet  cum  hypothcca  benern 
cumeo,cntus  fucrunt  bona  poffejfd  a  tertto , 
c5-  dejjviente  tpfo  crcdtto  ceffat  Sdlutdnum. 

4  Salutano  agens  contra  tertium  debet probarc-j 
creditum  cum  co,  cutus  fuerunt  bona ,  quid-j 
efi  de fubftantia ,  dr  neccjfartum  antcccdens 
ndparicndum  ipfum  Sdiutdnum . 

j  Exceptio  omnis ,  qua  toUtt  hypothecdm ,  tollit 
cttam  Sdluidnum . 

g  Imptor ,quinondenHncUnitlitem  fuodnclo- 
ri  >  non  poteji  dgere  tontrd  fideiujforcm-.  > 
ejrnum.t.  , 

j  Denunctattonis  omtjfio  non  relendt,qudndo  no 
fuijjct  pro  futurd,  quU  vendttor  non  habebat 
tnrd,  quibus  fc  dejcndcre  pojfet. 

I  Probdndt  onus  mcumbtt  emptori ,  quinonde- 
nunctdutt  Ittem ,  tutltttdm  euinccutts ,  non 
dutem  vendttori ,  qued  habutffct  tura  pro  eo 
exciudcndo . 

f  Emphtteottca  bona ,  etidm  Uicdlid,ex  jiatuto 
MantHd  non  cddunt  tnobligaiionejine  Itcen- 
tiddcmintdtrciii. 
I»  Imptor,  qut  acqutftutt  emphiteuftm  cum  lice- 
ttd  dommi  dtrc£ti,prafcrtur  crcdttortbus  an- 
ttrieribus  Venditeris,qui  eandem  obtinuerut 
Ucenttdm  hyptthcc*  ab  tpfo  domtno  direcji 


poft  vendiiionem fditdm  a  debitore . 
//  .  .t  aidnnmvttlc  interdi&HM  nen  datur  tn> 
ditortbns  etUm  dnteriortbnsjine  umenli. 
centta  ,  vtl  cum  licentia  ebttnta  ptft  vcn- 
ditionem  faildm  d  debitorc  ctnttd  tPiftt- 
rem,  qm  dcquifinit bonacmphjttetita ,vtl 
feHddlUcHitte»tUdemtntdtrciliA»n.ii. 

CONTROVERSIA  CXIX. 

•..  ...  „•  < 

Vplici  fundamctopcrirnitur  acb» 
propofitain  vtili  Saltuano  inter- 
di&o  a  Diio  CaTare  Bcnzonoco- 
tra  Dnm  Tremaninu  dc  Bernar- 
dis  teruumpoiTcflbrcmpetiatci. 
ix ,  quam  a&orprxtcndit  iibi  obnoxiam  cilti 
pro  cuiciionc  altcrius  pcti$  tcrrar  aliaspatrj  jp- 
£usac^ori$  vcnditz  pcr  Dnum  lacobum  dt, 
Soldatis  i 

OmiiTo  cnim,  qu6d  noncftprobau  idcnti- 
Us  pctiar  ocrrx.contra  quam  ptzcisc  agit ,  jito 
vt  patct  cx  confinibus  pctia;  tctra  ,quam  rcui 
fateturpoiridcrc  rol.67.  &  f0I.rS9.ai  abcji,qof 
contincntur  in  initrumcnto  ems  cmption», 
fol.  7». 

Hoc  inquam  omiiTb,primo  moucor,  quiau 
ipfc  dc  Bcnzonis  non  dcnunaauit  litc  fibi  oo- 
tam  Dno  Soldato  fuo  authori,  fcd  tanturn  w- 
tjjspoilciforibus,quodpcmcrfoodineiuitii- 
cium ,  quia  non  iurricit  ficri  dcnunoationcni 
ei,  qui  I^ditur  pcrquandamconfcquentiam_i, 

1  nifi  ctiam  dcnuncictut  pnncipali  authon.j  cu 
tamcn  c conucrlbfuificiat flcri  dcnundationc 
authori ,  licct  non  fiat  fidciuilbri ,  velali), qui 
con  fccu  ti  uc  dam  n  u  m  pa  tcrc  tu  r,  vt  cradut  Re- 
buff.  incommenurijs  inconftjtution.Gallir 
tom.3  .tit.dcdiIationibusarticul.j.  glof-  vnioa 
11um.18.Caballin.dc  cuiction.§.j.num.i}i- 
pcr  tcxt.in  l.authorc,  7.  Cdc  cuidion.  A:pro- 
batur  ex  rcgula  gcncrah  .quodauthoniuofif 
facicnda  dcnunciatio,  vt  probant  iuraftatim-' 

i  citanda,  qua  dcnunciationc  omiilaf  cmp^' 
non  habct  regrcflum  pro cuictionccontniuu 
audiorcm,  vcl  eiiis  fidciuilorc.ncqucci^po- 
latu,ncqi  cxdupla,ncq;  cx  cmptojl.effipwi)'- 
Sc  l.fi parcntcs,  zo.in  dncC.de eui&to^^- 
fi  fundo.y  j .  §.  final.if.eod.tit. dccurcbo.Li .m 
finc,  C.dcpericul.  &  comodo  reiTcndita,cap. 
finaLcxrra  dc  cmpoon.&:  vcndino.vbi  Abbaj. 
Dccxofil.xoi.  inpnncip. 

CaballinJccoiclio- 
nib.§.  y  .num.4.  qui  omncs  rcddunt  cam  raoo- 
nem,quia  vcnditorfauilfetmclius  dcfenucrc 
rem  venditam,  quam  quilibct  alius.cum  m 
magis  ccrtus ,  8c  in  ftfififus  dc  iurc  iuo. 

Si  igituromifla  hac  dcnunnationc  Bcnzo- 
nus  non  potuiflet  agerc  contra  SoldatumiuB 
authorcm,  itaquoqi  necalicuitagerccortr» 
tcrtios  poffcflbrcs  bonorum ,  qua*  cjuandoc;, 
fucrunt  ipfius  Soldati ,  quia  vtile  Saluianuiiu 
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5  incerdi&um  radicaturf ih  credito,  Sc  hypoche- 
ca,qudd,&:  quam  habctadtorcontracu  ,cuius 
fucrut  bona.qux  pulfantur  in  iudicio.quo  cre- 
dito  I  u  blato,  &  dcficictc ,  tollitur  Sc  ip(um  Sa  I- 
uianum,Rota dccif.5 4.  n u .  1 6.  Sc  i7.par.i. in 
nouiffim.  Scapuccin.in  tract.de  Saluian.inter- 
dido  hb. z .cjucft .4.1J1  princip.  Sc  ralc creditum 

4  dcbet  probanf ab  ipfb  actore ,  quia  cft  dc  fub- 
flant  1  a ,  6c  AecerTarium  anreccdcns  ad  paricn- 
dumipfam  Saluianum,  Menoch.de  adipilcen. 
poflcfrremed. 3  .nu.i  6) .  Rotad. drai.14.nu. 
1  j  .par.  i  .Scapuccin  .de  SaJ  u  ian .  in  rerdiCtJib.  1 . 

Suxft.  y  .nu.  5  .qui  in  pnncip.di&x  quincxquc,- 
:k>nrs,inquit,qubd  omniscxcepcio,  quxtollic 
j  hypothccam,  tollitfetiam  5aluianum,ac  idc 
d.hb.i.quxfi.4.num.i.in  ttneprobat  iftudius 
excipiendi  ctanfircin  tcrtium  podeflbrem  ccia 
fine  vllaccflionc. 

Proquibus  omnibus  bcne facic in  argumc- 
tum  l.emprof,8.Cdc  cui&ion.vbi  cmptor,qui 
€  non  dcnunciauit  authon,  nonpotcftfagero 
contra  fidciuflorcm,rnultb  minus  igitur  vide- 
tur ,  q,  agcrc  poftit  contra  tertium  poflcflbrc. 

Nec  obftat ,  quod  omiflio  denunciationis 
non  releucc.quando  llla  non  fuiffcr  profutura, 
f  puti  quia  vendiror  non  habuiffetfaliqua  iura , 
quibus  excludere  potuiflcc  cutnccnccm  iuxta 
doctrinam  Fulgof.  in  l.li  idcb  ,  fF.  dc  euiction. 
Rota  dccifiS  1 } .  nu.i.par.4.diueribr.cum  ali/s 
apud  Caballin.de  cuidion.$.t.nu.73.Quonia 
liic  non  conftat,  quod  non  potucnc  haberc  ra- 
lia  iura  excludedi  euinccnccm,&:  cmptori,  qui 
t  non  denunciauicincumbitfonus  probandiiu- 
flitiam  caufxeuincentis,Cabalhn.in  d.rrattar. 
deeui&ion.$.j.nu.9i.circafincm,  Didacva- 
riar.rcfolution.lib.5.  cap.i  7.  nu.6.  vcrfic.fcx- 
to.quamuisi  qui  putanc  hoc  verum  cflc  ccia  ad 
fauorcm  vendicoris,vc  ipfc  non  teneatur  pro- 
barchabuiflciurapro  exclufione  cuinccntis, 
in  quocamcn  concrariu  voluerc  Craucrc.  con*. 
fll.8  j.nu.6.& conf179.nu.fi.  Albaconf  tt8. 
nu.4 } .Sc  confil.41 7.nu.  1 6. Sc  confil.  j  1 4.  nu. 
9-fcd  hxcdirhculcasccflac.quia  rcs  agicurcum 
rcrtijspoflcnoribus.qui  profcctb  probarcnon 
tcnctur,quidquid  cotroucrtatur  dc  vcnditorc . 

Sccunda  racio.quamoueorad  excludcdum 
agenccin,cft,qu6ci  pcua  cci  rx.conrra  qua  diri- 
gitaftioncm  tcmporcquo  polfidcbatur  a  Sol- 
dato,&  quo  obligauitomniafua  bona.Benzo- 
nm  erat  cmphytcotica ,  Sc  obligata  D.  Laurx 
dc  Rigamonns,vt  patct  cx  fidc  inftrumeticm- 
ptioms  D;  Trcmanini  rei  conuenti ,  qufijb^, 
nopotuit  cadcrc  in  obligationem  ipfi  9&mtB 
9  finc  liccntia  f  ex  notorio  ftatuto  huius  patnx, 
maxirnc  ,  cum  obligaueric  ipfi  Bczonofua  bo- 
na  fimpliciccr  finc  aliqua  mentione  cmphy- 
tcot»corum,quocafu  tantominus  veniunt  iru 
dttta  obligatione  i  vndc  feqiutur ,  quod  cum_» 
D.Tremaninusdeindccmcritcum  hcctia  do- 


10  mine,  dirc£ci,is  dicacur  anceriorfomnibus,qui- 
bus  ancca  SoIdacusfuabonaobligaflcc(  vbi  tn 
poflctdici  ca  obbgailc  finc  liccntia.licct  etiam 
expoft  fuiflet  obteta  ab  ipfis  antcrioribus  crc- 
ditoribus,AfHid.dccif.i8d.Panf.conlil.iJt.pcr 
totum.maximcfubnu.io.  vol.i.  Mann.trcc- 
Cia  in  fracl.de  fubfeud.  lib.  1 .  authont.  1 .  qu  yft, 
jo.fol.i  jS.in  anciqua impreffione,&:  in  noua 
fol.ii  7.Corbulusin  quarft.4.pofira  poft  titulu. 
depriuationcobalicnatroncm,num.8.Burfat. 
confil.44.nu.9  J&c  c0nfil.4j-.num.  1 9.Capic.  in 
fua  inucftitura  fcudali  in  vabofiMLUu  aflitt- 
/*/col.i.Iimic.i.fol.77.Bcro.confil.73.1bbnuj 
i7.vol.i.Francusdccif.8«.fubnu.4.Incrigliol. 
defeud.ccntur.i.art.fi.nu.i  18.  Io.Vincentius 
dc  Anna in  rcpctition.conftitut.Diux  memo- 
nxnu.ioj.cumlcqq.fol.ioo.D.Manent.  in_. 
fuo  tracJ.de  iur.  conrra&us  Jiucllarij ,  quzfl.  1 . 
patto  1 4.nu.4>  •  * 

tt  in  tcrininis,quod  tcrtius  pofleflbr,qui  ac- 
quifiuit  cum  licenria  bona  emphy tcotica  pro- 
hibiu,alias  hypothccari  fine  liccntia,  conue- 

1 1  tus  vnh  Saluianoinccrdictoexcludacfcrcdico- 
rcm.cuifucruncobligacaomnia  bona  non  im 
petrata  Iicenoa  a  dominis  dirccti ,  cradic  Sca- 
puccin.  dc  Saluian.  iuterdicl.  fib.i.q.i  o.nu.t. 
qui  Jicctcontranum  tcneat  de  iure  coi  ,quia 
coiurcbona  cmphyteotica  vcniunc  in  genc- 
rali  obligatione  finc  Iicentia,tamen,quado  vf- 
gorc  ftatuti,vcIcofuctudinisnon  pofluntobli- 
gan  fmc  afleniu,conftanteradmittit  credito- 
rcm  cxcjudi  a  tcrtio  pofleflbrc;  &  ibi  in  fino 
dittx  quxftiomsdcamxreatat  dccifionerrL.» 
Rocx  incipienccm  Cum  inueccratus,quod  pa- 

1 1  ricer  concludicf  in  bonis  feudalibus  m  fequcn- 
ti  quxft.i  i.cuiusdottrinadefeudatibus  «da 
ptatur  in  patna ifta  in  propofito bonisemphy- 
teotjcis.aim  eadem  fitprohibici^in  vcrifq;  hy- 
pochccandis . 

Fmii  shfilmtm . 

ARCVMENTVM. 

Vcftcs,&  iocaliaquando  fiant  vxoris,  ncc 
fint  rcftitucda  hf rcdibus  mariti,  &  quid 
dc  anulis  fponfalitijs .  Iniirumcntuni 
publicum  cum  obligationc  in  forrrta^ 
Camcrar,&  paclo,  quoddcbitornoau- 
diatur ,  nifi  pr.xfentatispccunijs,  curn^. 
alijs  claufulis  cxccutiuis , non  admittic 
aliquas  cxccptiones ,  nifi  prius  fcruatis 
patfcis .  Condttio  furtiua,vcl  act  1  n  re- 
rum  amotarum  no  competit  tcrtio  flne 
ccffionc.  Creditor  quando  poflit  age- 
re  contra  debitorem  fuidcbitoris  ,  & 
quando  fecus . 
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524  Francifci  Nigrl  Cyriaci ) 

tHd  fnn:  cxecutuu. 

SFMMASJFM.  *r  CredttKmproiiKeilii,t^penftonibKsfHmm4rif 

exigitnr  ex  Rdtnto  MdHtKd . 
j  Aclto perfondiis  non  cempetit  contrd  terttxm ,   3$  Obltgdtio  in  formd  Camera  eft  txetntm  i  & 
cnm  tjKonnUKmgcstKm  eft '  negottnmi  Limt-         .  v4ietpdc7nm,qKodqnistenedtHrU  ftrmc- 
tdtnrnn.j,  i  Ctmer*.  d 

»  AtltoperfondiisddtKrcoJOtrdtertiMmmedid»-  3»  £xecHtiKisinobligdtionibKs  hxbttlecumilml 

tc  tu> atw  ccjjtone.  Ibluc ,  &  rcpccc. 

j  Zmptor,  cki,  res  nondnm  fxit  trdditd  ,  non  hd.  jg  Lxceptio  nentiquidd ,  &  reanirensMOumu 
hct  dtiionem  contr4  fnrem ,  quipoft emptio-  intUginem  nen  retdrddt  exdclientm  crtiiH 

nem  remfnrdtMseft,  ntfi  tivenditor  ceeUt  hdbentis  exccMtioncmpdrdtdtn, 

iKr4.  .  31 ■  Compenftttoniscxceptio  reqntrCHs  xltttrenu 

V  Leg4t4rio  non  dtttxr  condttite  fnrttKK  ,fedei  inddginem  non  retnrddt  execHitonem . 

tdntKm,cKirtsfHttdbidtd.  j2  JDondre ttn voinerit fponjKs.velmtuttHsvko- 

j  Attto  rerum  dmotdrxm  ddtxr  httredtbKs  mttri.  ri ,  dn  vero  dlid  de  cdnft  dedertt ,  veitmpe». 

11  tdntxm  contrd  vxtrem ,  rjr  nan  dlus .  derit ,  habetpiHjfdc7i,qHa~iuris,d-  exctmt. 

4  MitorernmvdmotdrHm  Jimtlts  ejl  eonditioni  (tHrisdecidendMmventt,tj  fubHHm.^. 

fnrtittd .  j j  Donntione  inprafHmcndd,  vtl nonjnterjpog. 

j  Sententid  non  tribnit  diiquodtu'  rtdle  in  cmm-         f»s ,  veiconinges,  res  nen  debct  perptdi4tpi- 
fi  cintit ,  mfi  fecKtd  trddtttont ,  Ltmttdtnr  re  ,  tjr-  tdnandm  inter  tnfeftts ,  fid  mdicart 

nnm.  S.  tdnqndmsn/ertoniHHciesmoximttfftUHfx* 
t  Hypothecd  competit  fifcocontrd  bond  crimi-  ctles  addt>nadum,ey-  feiam  mpixm  timitti . 

nojid dtt fententid,feu decidrdtortd,  ettdmfi  34  Dondffe  dHcenfedtHrJpenfHs,u!mxrilHi Mh 
iild  tjfent  penes  tertinm .  quid  mittendo,  veidUndt fpenfe , 4»t  vxm, 

p  Creditor  creditoris.vt pojfxt  exigere  dtbttorem  i  cLnon ,  disitngKendnm  tsl  inttr  vttntmit 

debnoris  ,  tria  copnUttKe  reqKirKntnr  ,  &  .  ctrtttm ,  &  dubidm ,  vbi  entm  ccrtHm  esi  vt- 
qudibidem.  luiffc  dondre  ,&  verftmHrtn  tef»  liaitih 

3  0  Compcnfilto  non  ddmittitnr  de  liquido  dd  illi-  nntionis  vdiet  dondtiO  fmt  rts  fit  viln  Jtt 

qutdKm,  cr  nnm,  t  /.  vbi  qndndo pratenjit  cfi  ,  prettofx,Jivero  consle/  dlu  de  C4uf*.  f»j»u 
tnrbtdt^ .  don4tionis ,  tunc  ettdm  Ji  res  fit  ntdtsti  vi- 

32  RttentionoHddmittitHrdc  MiqHidocontrdli.  JorisnonindHCilKrdoJidtie,fivet»vti[tm»t 

quidum .  tn  dubto  vidc fub  HKm.4 p.cum fttjo. 

3  j  Cempcnfdtio  non permittitnr ,  nifitn  his ,  qn*  js  -  Dondjfe  dn  ccnfcdtHr  fponjus  ttm  prttitfm* 
inntcem  rectptnnt fnnehonem.  .  trdnfntffam  fponfd ,  qudndtintutlitimj 

3  4.  Compenfttio  non  ddmitti/nr ,  quando promif-  nnncius  vfus  eji  verbt  don^ndi  mnltt  k<h*i 

fd  esi  folutio  m  dettdrijs  cnm  turdwento .  a  dtcio  nu.jj.  vjqne  dd  44.  Aiy  &  mtimu- 

3s  Compenfdtto  oppont  nequtt ,  qndndo promtjft^         fucrKnt  induci  don4tunem  vtram ,  »»0.4/. 
futt  folntio  Jine  dliqnd  exceptione  inrij ,  vcl  enm  piunbus  fcqq. 

fdiit .  3 6  ,  Dono  verbutn  quandoj,  impropriiW  ftt»- 

3t  Comptnfatio  dicitHr  txceptiofalterndbuftHc.  dum  fubiefiam  matcriam ,(?  JgHifcntu- 

3 7  Ali^ua  dtciio  comprehendtt  cttam  qu.e  impro-       .  ce  fjlonem  adorndtum. 

prtc  vcntrc poffnnt .  -44  Vcrbavbifunt  iUrddbtorHmftgnifctt»K-> 

38  Pdclnm,quod quis non  dMdiatur.ntft  prins  fd-  ncneft  rccedendnm . 

£to  dcpoftto pecuntd  debita,  vaiet.  47  VoiHHtdtii  qnafttonon  tft  ddmit/tmliS'*"' 

3fi  Pdctdjeruaremaximdesi iuilitid.  verbisnuilaeji ambigxitas  . 

3  *  Pdtlo  mecum  conueniftt,  pdiium ferna .  4S  P  crbx  inue/tta  Jnnt ,  vt  demonHrtm  vlhu- 

3/  CempenftitonoftdecredttodiHcrJdrHmper.       .  tasdtcchtis. 

fodarxm.  49  ferbaoffuiejanon  dicuntnr ,a»i»il ttttotis 

3  2  Ailto  ddexhihendum  eft perfondlts ,  qnt  datnr  comugttur  aiiquis  actus  pofi/i»»J,  »*" ( m" 

tan/um  ei,  qui  adurus  cft  tn  rem.  plemcittum  confijitt  tn  vtrbis ,  »t»  i»ft3**^ 

lj  I.xhtbert,qHtpcttt  rcm.nou  dict/fc  domtnnm,   jo  Ve/ics  quo/tdtanafiuni  vxoru ,ntt ptrmwte 

hcc  debe/  ojtcndere  fe  talem  .  virt  tenetur  eas  reftituere  fefti»t  «Wj  <? 

34  f.xbtbtttonem petere qntUbet potrft ,tMins tn-  prethfdcenfntHrtrdditatdHtHmidif*"» 

/creft .  &  orna/nm,  tj  vcniunt  reftitue»tti.  % 

93.  Actio ddexhibendnm eft prapdratoria /an/itm  si  VcftesdndicdHtHr pre/iofd,e?ftjitut,i»wt* 
'  dddgendnm,  nec  faet/  debttorem  altquem  ad  .  quotidiana  rettnquttur  arbitno  i»ditts  fy' 
'  qKtdquam  praftandum,  vtCHnquendemnd-       .  dicdndnm  infpetid  qKdlttdte  veilt»m,ii*' 

t*s  tjfc*  exhibere .  dsttoue perfondrKm ,  ejr painx  ctnfitttet111, 

34  crcdt/domntdtnftrMmcH/dlMex  ftdtuto  M£-  j2  Vefies  tnpdtrtd  MdntndHdqno  4dntiiiti,cr 

ptt. 
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primdrias  muliercs fere  emrnes  repmtamtmr  ?j  JrJcceffum,amiatleg*t,probaredebef. 
auotidtMHM,  fuiM  ejmetidie  predeunt  tn  pubti-        Dom*re  etiam  tjmtd  magnmm ,  cmm  ex  donatio- 
enm,&  domt  hono  rifice  veftimmt .  ;  ne  fperatmr  lomge  mutio  plms  non  toucnit,fub 

j)  Jecatia,  ey-veBcstifdemregutisduuditatmr , '  mmm.ye. 

*m  dtcantmr  demata.vei  eomtejfa  adermatmm.  77  TttJtes  ememtmsmn fnmt  eenfiderandt,  nec  ex- 
J4  Veftes fcrica,  &  atias  preciefe ,  dmtnmtde  non  ■       •  peQandt . 

gemmat  e ,  vet  admodum quMific*!*-,  *jp  ex-  7/  iocalia ,  qued non cenfeantur  donata  autberi. 
fraordiujtrm  vdhrie,  reputantter  quetldlana, 
Cr  ftunt  abptmii  vxirel  in  multenbui  nobtii.  > 
bms,  tj-  txpetnidrifiiimitatts ,  Maximi  tia 
feit  cemfuermdecMl*tis,nn.j7.  &  qmidit» 


<  tdtesdeiiermmperpemf*. 
1  fcONTROYERSIA  CXX. 


fmitiudicatmm,nu.sf.       J  U5l.in»x>.j«j. 
AmmJigem*tii&vefteiferic*imperfeiui  tgv*. 
fidieebititdiishmbtmtmrpri  quottdiatm,mtfi 
eemtrarimmprobetnrl         ,'  ■■<'.•'■ 
'jt  Teftei pretiofi  repuiautur  cjuttidiMna  ,Ji  detts  < 

frmffns  hoc  patiantur.  : 
je  Annti  fponfaltry  ettam  pretiofi  eenfentmr  d*. 
'Wali,  tjr ftmntabfolufevxerts,  nec funt  refii. : 
tmtmdt  hartdibms  mariti.cr  nn.a  0  J&ptitrtes 
fmi/itaimdicatmmatm.e-e^ 
4e  atiimtifpenfatit^decemfueiuMnehddtdrmddi. 

tmmtmr  impenfa  nccejfarta- 
4*  GemmM.fi  fuernnt  imctmfa  aJietee^ 

fiiifefar*tie,ej-  earnm  emhibttie pre  n 
ditandts . 

d)  Jeetdia,tjr  gtmma  an  ttnfeantmr  denaxta  fpon- 
fa,velvxori  dtftingne,vt  bic ,  &  num.ej.ej> 
dd.tjr  47.tnm feqq 


Ro  rcfolutkmc  prxfentj»  contro- 
ucrfix  vcrtcntiS  mtcr  Muitnm- 
mam  D.MarchionuTam  Hippo- 
lytam  Gucrrcnam  Caftillionea 
agrntcm  pro  hucllis  lui  Palatij 
fibidcbitis ,  Sc  JlIuftriuHnam  D.Marchionifia 
FdicitaniGueirrcriamGonijagam  excipictcm 
tlc  retentionc,cV:  campcniao.oneeorum,procV 
cumbonishxrcdnatisIJluilriifimiq.D.  Mar- 
:  chionis  Vmccntu  Gncrrenj  dcbitons  ipfius 
Maa^iioniiix  Felicitx  fux  forons  ,  in  quibus 
f uit  dcciarara  crcditrix  per  icntenciam,  vti  pcr- 
uenwad  manusprxdictx  MarchioniiJx  Hip- 
polytx  alias  vxofis,  Sc  rch&x  ciufdcm  Mar-  ■ 
chionis  Vinocnti/.  , 
•  De  crHbus  vidcndum  cft . 
Primo,an  aliqoaact  1  o,  vel cxccpciocompe- 
cat  Marchioniftx  Fclicicx  concra  Ivlarchionif- 


4+4  lee*ti*,fi incertum ftt, anfuertnt donata ante-  Jim Hippolytam prodiftis bonis. 

rnnpti*s,vetpoJfj  diilinguendkm  esl,  dmfuc-         Secundo.li  compctcrcc ,  an  fu fficics  eiTcC  ad 

rint tranfmiffa  addotmum  fponfi,  vetdmtmtte-  impediendam  exccncioncm  inftrumenci,cuius 

e*,& tmmc prMfumiturtdfaitmmantcmattu  vigore  conucnicurad  folucndu  ipios  huellos 


menium  /ftveie  fuernntdataindome  vtrt». 

refutiat prafumptio  centrarta . 
e  f  Jeeatia,tfua  dtcaniur  preltofa,  vt  non  cemfe***  ■ 

tmr  denata,  &  qua  minns prttttfa ,  vt  denatd 

prafumi  dtbtant ,  rtitnijuilur  arbttrte  imdt- 

eis.tjut infprfta tomm  tjuaittatty&ptrfona-i 

rnm  condtttene  idiudtcare  bMbet . 
7#  Modicum  dicitur  infpeiia  auatttate  ptrfen*. 

rnm,(juodalins  efjct  magnum  .• 
71  Matbilda  Comiiijfa  appettabal  altquantulum 

ttrra  tonctfft  ecttefia ,  ejuodextendcbatmrad 

triginta  mtffi*ri**  ■ 1 
7*  localia  ,  tju*  altds  rej%e£1n  tpuaeundam perfo- 

narmm pofjrnt  dict pretiefa ,  tenftntmr  den*. 

ta,tjuando  a^imus  de perfonts  tttulatts,  dini- 

tHus,&  magnatdus ,  e±  id cenmentt earnm^ 

dignitati . 

7i  /etatium  pretio/orum  donatio  facttius  prsfu- 
mitmr  ffitoncurrat  etiam  alttjua  caufa  iltr* 
fnturummatrimonium,prepter  tjuam  fpoftts 
verifimiliter  petuit  mduct  ad  illa  denandum, 
futafieMptMbat  mairtmemum  vxerti  dittjft- 
tnM.nu.7e. 

74  frebMtio  inenmbit  harcdtbus  mariti  ioca/i/u 
fmffe  tatis  valeris  ,vt  nendebcant  prafumt 
donatt^,        ..  .j 


Tcrtio.an  bona  prxrcnia  pcr  Marchionifsa 
Feliatam  vcrc  iint  dc  hxreditate  Marchionis 
Vincecij,ao  pocios  propria  Marchioniilij  Hip- 
polytx. 

Qup  ad  primum,  admiiTo  pcr  modum  prx- 
fuppofiu(citra  tamen  vcnprxiudidum )  quod 
conilarct  bona  prxdicla  cric  dc  hxrediutc  ip- 
iius  Marchionis.nullumiusagcndo,  vel  cxci- 

fiendopro  cis  compcterct  ipli  Marcluoniilx 
clicitxcontra  MarcJuoniflam  Pbppolytam. 
Non  adtio  pcrlonahs,  quia  non  daturtcotra. 
tertium.ciim  quo  nullum  gcftum  cil  ncgonii  , 
J.ii  inarca.j  j.rl.dccondit.indcbiti,  Aiciacco- 
hl.7jo-iubnum.i;aliascftconiiI.  10J.  hb.8. 
Gabr.coniil.  1 4«?.  nu.  1 .  vol.i .  Cxphal.conill. 
n.o.nu.3  i.Burfat.coniiI.1 1  j.fubnu.ji.  vcr-, 
iictcrtio . 

Nifi  mcdiantcccifionct  vcridomini ,  qux 
non  apparct  obtcnta  ab  hxrcdibus  Marchio- 
nis,I.ii  rcs,r9.ft'.dccui<aion.CabalIin.dc  cuich 
$.j.fubnu.i4j.Surd.confil.i%nu.5i,Bcrtaz. 
dcclauful.  inftrumcnt.  clauful.i7.gI0f.!.  lo*. 
pnncip.cV;  nu.t. 

Etad  rcm  funrftcxcus  in  1.  eum  qui,i4.  in^ 
princip.  ff.  dc  furc.  vbi  cmpcori  ,cui  adhuc  res 
tradiu  non  fuic,  non  compctit aftiocontra  fu- 

rcm, 
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rem.quipoft  emptionem,rcmfuratuscft ,  nifi  1*  t^niscon<«d4turdcil|iqw^cc«jtraliqTiid^t 


-vcnditonurailliccdat,  fictcxt.in  l.fodncct  x, 
4  fFdc  condici.furciu.  vbi  lcgatano  f  non  datur 

Coditio  furtiua,fed  ci  tantu.cui  rcs  fuirabJata. 
^    •  *cuti,&  rerum  amour  umactiodatur  f  hcu 

rcdibus  manti contra  vxorcm ,  &  non  ah;<.,  1. 

contra  nurum,  6.§.ii  poft  diuortiu,  &  l.fi  tnur 

licr,i  1 .  §.harc  aftio,  ff.rcr.amot.  vbi  hax  a&io 
4  cft  f  fimilis  condidtioni  furtiua? ,  quar  vt  paulb 


Roland.confiU7<  num.j.  vol.4. 
1 3  Tum  ctiam  quia  compcnfatip  f  nopcrtijir. 
titur,  nili  in  Jus  unturo,qua:  inuiccm  rccipjun,t 
fun&ioncra ,  latcTrcnucjnq.  var.  rcfol.titde 
compcauuio.  rcfpiut.  j  .ruun.i . 
.•  .  Tum  Sc  lcrtio » quia  pronuflacft  foluooji. 
npllorut»  in  Jcnaois ,  $c  noo  m  alia  tc ,  cua^ 
clauiiila  iuraracnu,  quo  caiunqn  admiiMur 


niiiceflisaiitionibus. 

Nontfiam  competit  actio  realis  >  qni*  pro 
hoCcrcditoDfta  Marchiomifa  Fclicitanulia 


fupra  dixi  num.  j  .&  4-non  compctit  fuccdfcri   \ 4<ucceptio  f  coropcnlatipniis,  quia  nmcnondi- 

ccrctur fa&a  ibiutip  in  dcnanjfc  Hadrian.Nc- 
gufant.cbnf.feuquxft,i77'8uai-Jl.-  curn/fljq. 
Naro  ct>nfih*©>  Pedrpc.coniil.  18.  iMn..,*.  (, 
i  Tum ,  Sc  quarto^  quw  proroifla  cft  fo^u^o 
fincaliqua  cxcepuonc  iyriSjVcUachiDonlj- 
1  j  oct  opponecc  compc^rvuKioncrn.,  f  Reu^c^  y, 
conhl.4.  num.14.  Sc  5  9,  vol.i.  Pcdrocconfil. 


habct  hipothecam,  necpcrfcntcntiam ,  noru.- 
fecutatraditionc,  vllum  ius  rcalc  transfcrruiC 
y  incaufaciuili,f  Alcx.confil.i.nu.4.voI  j.  Pc-' 
regr.c0nfil.p4.  num.7.vol.i.&:  confd.8.humi;) 
$  1.V0I.  j  .|icet  aliud  titin^aufacrimuiah.tD.Bar  i  it.  num.  itf.cum  feqq.  narn  &c  ii  controuct-  ,, 
dclon.conlil.i  j  i.nu.i.  .    ,     fum  Jit,an  cxclufiscxecpcionibuscomr'rc/)icp- 

Minusq,  agcrc  pot  tan^croditrix cdtra  dcbi-  ,  datur  compcnfatio  >  umcn  Ciim  compcDlitio 
torefuidebitoris,<i.a  adhoc  vrcroditorcrcdi.  \6  dicaturcxccprio fahvabuJiuc^&impropric, 
y  toris  poiht  exigerc  dcbitorcm  dcbitoris ,  f  tna  propter  diftiOuct»  tUqtum ,  qua:  facil  vcoite 
copulatiuc  rcquirutur  (inaximcccftantchipo*  \  1 7  etiam  impropria,  fSufd-dccti.i.8 j.num.7,^ 
thcca,)Prim6 qubd ulis dcbitorfateaturdcbi«.j  io.excluia  rawaiittquoq; comjicnfatio.  u 
tnmiSccund6,quodprine:palis  debitorfucrit  •  i  Tumquirito.quwpaaocxirciTpcon^cJiri 
codemnatus;  Tcrtio ,  quod  fueritexcmTu» ,  Sc  , 
non  iitlbliicndo,l.i.i.te  j.copulatiucconiG- 
Stb%  C.quand.  fifc.  vel  priuatus,  ha  Druo  Pio , 
if.§.fcd  vtrum  cofcilum,ft.dcrc  judicat.  Ro. 
man.coniil.ii  4.  fubnum.7.  &:  confil.19t.iub . 
irum.i.&coniil.  4irt.num.i.  Siird.c0niil.-4, 


fuit ,  qubd  Dna  Marchiomiia  FelicitanopQjT- 
fc^opponcrc.ahquidi  nccctiam  ipiam  foiutrq.  ^ 
nejiVj  nifi  prius pr»'i"cnuucrii pccumas; quod 
pactum  lic<  t  vidcatur  tollcrcdcfcniioncrn^. 
iQcn.quia  vcrc  nontoIIjturdcicnlio.inJtiJi,-  v» 
1 8  uimdiftVrtur,  valct,  f  &  cxcUtditorancm, Sc 


Aib  num.  1 .  &:  dccii^  j 06.  num.i  5 iCabal.con.      qiiatnculiqi  cxccptioncm, Crail.dcaccptjop. 


/il.8-T.numi  7.  vol.i. 

Et /i  autcm  filia? ,  Sc  harrcdcs  Marchionis 
Vintcnti;  FueTtnt  condcmnata:  crgaDnarru.; 
Marchioiuilam  Fclicitam ,  &:  forrc  ctiam  non 
hnrloluendo ,  (quodnmcn  vltimum.aolhuc 
lei>rtim<-  non  con  ftat )  nifajlonumis  finc  \  lla_. 
controucrfiadcricitpnmum  rcqttiiitum ,  qtua 
Marchioniila  H;ppolyta  fcmpcr  ncgaint  dc- 
bimm  ,  ncquc  hadcnus  oppoiitum  proba-. 
t«m  fuit. 

Non  ctiampotcft ,  vcl  potuit  cxcipere  do. 
compenianone,  vcl  rctcntionc ,  rum  quia  m-  ix>  iftoitamecumconuenifti.paciumfcrua.jM 
«ertuadhuccft  an  D.  Marchioniila  Hippoli-      ifdcpatt.Fcbc.allcgat.j  i.niim.io.in/iDf. 
habcataliquid dc  harrahtatc  vin  , qtiod fpc- 


in  pra;lud.num»  j  7.Sj  igifur  n°n  Potc^ 
rciblutjoncro,  multb  miriuscoiiipeniationcm 
Vcl  rctctioncm  :  &  ii  cgo  cilcm  Iudcx,  k  ptt> 
piisocubs  vjdiilcm  herj  folutioncm  cxtraiu- 
dicialitcr,  non  odmittercm  hanc  cxccft;oncm 
cootradiccntcparte,  niftpri.us  (nondicoitc- 
Run  vblutis, )  tled  pia:fcntatispccunj)jproprir 
obftaailum.pacti ,  qiiodcbitrixfeaftrjnutv^ 
omnjaiura  fc  ruari  volut ,  qiiianullamaioriu- , 
1 9  ftma  cft,  f  quam  paclafcruarc,vtint]iiitBiy. 
in  coniil.  4^4.  num.i .  vpl .  1 . & drci potcit pa-  .- 


ta 

|o  ctetad  cius  harrcck"s;&  iicuti  dcl  quidti,jqua 
leeftcrcditii  cmf  ic  D.Marchjonifl*e,Hippoli- 
K>,ad  iMiquidu  qual.seft  prartciio  D.  Marchio- 
niili  Fchcitx.qubd  bona  hax*  fint  dc  h.rredi- 
Otc  fratris ,  non  admirtitur  cxccptiocompcn- 
iationis,  §.inbona:iidci,In ftit.de acrio.  I.final. 
C.dc compcnfat  o.  Alcxand.  qui  Ioquirurin-, 
crcdito  Jiquido  pcr  jnftrumeittum,confil.9j.. 
vol.^.Gratian.diiccptat.  forcnf.i  19.  num.i  t . 
part.i  .Rotadccif^  J4.fubnti.9.  &:  dccif  679. 

\  1 .  num  .f .  vbi  quando  cftturbida,  f  part.  1 .  no- 
oifl*.  Farinac. 

-.  Ita  ncc  rctcntio,  qua:  cff  ipecicscompcnfa»v 


TumfcxtbA'dcuiqiquiacompeiiii«)«on  . 
1 1  fit  f  decrcditodiiicrfariimpcrfonarara>fiCtn- 
pc  D.  Marchioniifa  Felicita  non  pctcftcom- 
pcn  fa  rc  crcd  itu  ,q  u  bd  habcrcn  t  hitcdcs  Mar- 
chion  is  cius  f  r.itris,tcxtuscft  formalisin  l.ui  rc 
-  fnam,i  S.§.crcditor,  ft.dccompeniatio.Roti-.  1- 
dccif  6  j4.nu-9.  in  finc,par.prjmanoui(linijr- 
Farinac.,McJioch.confiI.i9j.niim.i  y- voi.i- 
Pont.coniil.9r.num.i  i.vol.i.  Pcdroc.cor.iil. 
i8.num.  6.&C  11. 

Si  igitur  nulla  compctitactio,  vel cxccptio 
D.Marchionifla"  Fclicitxconrra  D.Marciio- 1- 
niflam  Hipolytaproprxtcnlbcredjto,  r\bf<>- 
tuitvnquara ,  nccpotcftnuncrctardarciolu- 

poneni 
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tioflem  liucllorum  ci  debicorum,  fird  vcnicco- 
miuendum  grauamen  pro  cis  cotraillam ,  fal- 
uo  iurc  tcrminandt  fupercartctis  adhucilli- 
quidis . 

Ncc  MarchioniiTar  FclicitcfufTragacur  fen- 
tcncia  lata  fubdic  1 t.  Iunij  j  6to.  qtia  Scnatus 
dixic  Marchroniflam  Hippolytam  teneri  prar- 
fcncarccercabona.quia  pcr  hocnonficdcbi» 
trix,nec  altcra  Marchioniflacrcdirr  ix  in  cis . 

Erquidquid  dici  poflcc,an  harc  acho.vcmo- 
bilia  ifta  cxhibcrcnturcompctcret  Marchio- 
niflx  Fclicitx.dcquodubicari  poccft,  quiaharc 

xt  c(l  actio  peribnalis.fquardatur  canctiraei,  qui 
acturus  cft  in  rcrr\ , 1. 1 .  §.cft  autem.fT.ad  cxhi- 
bendum,&obidnontrani1t  fine  cctTione,cu 
nullum  ius  rcalc  ipfa  habcat,  vt  fupra  dicebam 
nu.i.  j .Sc 7-fcd hic  non inflfto , qma is qui pc- 
tit  cxhibcri  rem ,  non  vtiqy  donunum  feditit , 

$.)  nec\debetoifendere,  l.j.in  princip.fTd.tit. ,  Sc 

14  quilibct ,  cuius  intercft  poreft  f  cxhibitionein 
pctcrcd.l.j.^.fcicndiim.iT.adcxhibcnd. 
Hoc  tamcn  certura  cft,  quod  aciio  prxdicta 

tjeft  prarparatoriatancumad  agedum,fnecfa- 
cif alujucm  dcbitorcm  ad  aliquidprarftadum , 
▼tcunq;  cddcmnatusciTetcxhibcrc,  l.i.in  fin. 
&  toco  tit.ff.ad  cxhibcn.  1.1.  G  eod.ht.  Vigel. 
jktethod.iuris  ciuilis,lib.7.cap.5.quzft.  1 . 

Quiaigiturcaufa  pctitionis horum  liucllo- 
tum  omni  rcipectu  cft  fummarijflima ,  &exe- 
cbtiua;  tum  quia  vigore  ftatuti  noftri  fub  rubr. 
dkmod.&formjrocedend.  qudndo  dedebito  dp- 

x  €  pdrtt  publtcur»  inftrumentum,  f  omnia  crcdica 
inftrumcntorum  fiinttalia. 

Tvlm  etiam,cji:ia  cale  eft  credirum  pro  liuel- 

i7h's,f  &  pcnfionibus,  vtin  ftatuto  fub  rubr.  dc_, 
qaibus  cdujis  pfffit  cogmofci ,  procedi  fum- 
M*ric,&deflMno\ tumdcniq;  quiapacto  con- 
ncntumfuit ,  qtiotl  ifti  !iuellipoflcnc exigi  iru, 
forma  Camcrx  ,'&  cfTcc  paratiflima  cxccutio 
adfolam  exlubitionem  inftnimenrtabfq;alia 
eiratioflc ,  quod  pactum  facic  Caufam  iinc  vllo 

a!  jmt^d:mtt()e\cctitiuaiu  ,tRotadeciif.<ro.nu. 
i.&decif  i$2o.nti.i  6jo.nu.i.par.i.noUif- 
Irhar.  Firi  nac.,  I hefaiir.dedf.t£.n<.i  i .  Hadr. 
Negufant.cjuarft.4.nu.  t  i  1 .  &  quarft.  1  8  j.  nu. 
1 1  .&  mclitis  Grafidcexception.in  pnrlud.  di- 
ftonu.ir^.  ' 

PrppttTca  ebricedendaeftcxcculio  poftcr- 
gatfc  quibu/ctinq;  iGppoficis  cx  adueffo.nam  in 

•9  iiiriilibiisobligatfonibujVuIgarccft  illudfdc- 
ducturh ex cap.oVbicofes,<?  .& cap.ad  noftram,  " 
7;cxtraiurand.  folue,  tjr  repete . 
'  Accedo ad fecundnm  puirctnm }  an  fi  Dnar 
MarchioniiTar  FclfcitacOpctcret  aliqua  actio , 
vel  cxceptioad  hxc  bonacontra  Marchionif- 
lam  HippoIytam,ex  ca  poflTet  rctardari  folutio 
nuellortim  debitdrlim,cjui  nunctus  cx  fupcrius 
deductis  vcnit  hcgatiue  rcmlucndus;nam  cum 
«aufa  diaorum-^rncilorum  fit  multiphci  rcfpe- 


clufiimmaria,&:  exccutiuaivcdixi  nu.tf .  vfqt 
ad  t8.ncccxpactoconncncoamiccac  aliquam  t 
exccpcioncm  ctiam  folucionis ,  nifi  prnis  pr.r- 
fentatis  pecunijs,vc  futiiis  cxplicaiu  iiipcnus 
num.17.non  poccft  rccardari  iolucio  pcr  cxcc- 
ptioncm  non  liquidam,nccprobatam ,  &c  qua; 
ncdum  magnam  paocur  concroucriia.icd  imo 
aticntis  cius  mcritis  cft  omnino  inmfta,  vc  pa- 
tebicex  dcducendisin  ccrtio  arciculoiquia  nu- 
quam  ad  rcrardandam  cxccutionem  opponi 

3  o  potcft  cxccptiofnon  litjuida ,  vcl  alttot em  in-  • 
daginem  reqiiircs.l.j  .§.ibidcm,in  ilhs  vcrbis , 
£t  Ji quM  tam  eutdens /it  exceptto  ,vt  factle  rc- 
felUt  Mgentem  debere  pojfejforem  dbjolui  .Ji  ok~ 
fcunor%i'el qud  hdbedt  dlttorem  qudjitonem  dij- 
ferenddtn  in direclubt tudicium r.iT.ad  exhi- 
bcndum,l.ilicaquo,j  3 -$.<!  deccftameco,  vcr- 
iiCi  credo  tnterdum  dudtendum  Jidetcommijpt'- 
rHtm,  Jicognitio  proltxtorem  trdiidtum  bdbcdt, 
ft'.adTrebell.,Rornan.confil.7tf.nu.j.  vbian- 

3 1  ccnu.j.loquicurtdccxccpdonccompcniacio- 
nis  rcqiurenrcaiciorcmindagincm ,  Alcx.in  I. 

4.  §.condcmnarum,fub  nu.  j.  Sc  ibidem  Ripa_. 
fub  nu.10.tT.de  rc  iiidicac.  Surd.  coniil.99.  nu. 

5.  Rotadecif  j4o.nu.io.infine,par.i.nouifli- 
marum  Fannaci; . 

Ethucconferunt quz m  prxcedcnti dubio 
dcduxi  a  num.  1  o.  vfq;  ad  num.i  1  .pro  dcmon- 
ftrando  D.MarchioniflatFelicitarnoncompe- 
ccrccxcepcioncra  compeniacionis,  vcl  rccccio- 
nis.vbi  hocfcxfundamcncjscomprobaui,  quat 
fingula  dcfcruiunc  quoq;  dccifioni  prarfcnus 
punc%i,&  non  rcpeco,cum  ibi  vidcn  pofllnc .  . 

Rcmanct  certiusarciculus,iQquo  confiftic 
ncruus  pr^fencisconcroucriix,  An  bonaprar- 
tenfa  pcr  1  h Marchioniflam  Fclicicam ,  (  quar 
undcm  rcducuncurad  aliquodcapica  vcftium 
proporracu  Marchioniflar  Hippolycar,&:  ad> 
vnum  florcm  auri  gcmmacum  illi  cranfmifsit 
a  iponlo,  &c  poftca  mariro)  iincdc  hzredicaco 
fracris,  vclpropria  ipfius  Marcbioniflx  Hip? 
polycx. 

Cuius  rcfoluciodapendctab  illa  quaftionc} 
an  & quando  vcftes ,  &  ioealia  dau  per  mari- 
tum,  vcl  fponfum  vxori ,  vcl  ipoa£e»  fiantip- 
fitis  vxons,  vcl  vcniantrcftitucnda  harredibi» 
mariti. 

In  hoc  puncl:o,cum  refolurio  htiiu*  qucftio- 
nis multum  pcndcata  iudicis  arbirrio  ,  &  a  co- 
ghirionc  vcri  vaiorisrcrum  dacarum .  qui  rro- 
bandus  crac  ab  harcdibus  Marchionis  Vnu  c- 
tij,vcl  a  Marchionifla  Fclicica ,  ii  prarccndcbat 
tanquam  pretiofanon  fuiflcdonara  ,  vt  dicam 
nu.j  i.quitamen  probatusnofuiti  Idcoopor- 
tcbitmc  fcribcrc  in  nubc,  SC  fccudum  pr.xfup- 
poiita  mihi  facta  ,  qux  ii  rortc  cx  valorc  liqui» 
dando  variabunc,non  mihiculpa  ahqua  cric 
afcribcnda . 

Quarftio  ifta  habctplusfacti,qua  iuris ,  guia 

pcn- 
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pcndet  a  volurare>&  interione  rnariti,  &  ideo, 
31  quandode  eacerti  non  fumus,resfdecidenda 
vemrex  coniedturis  defumptis  cxgencrc,  Sc 
qualitatercrum  cotroucrfarum,  vtinquit  tcx- 
rusin  l.vtnim,47.ahas48.  ff.  dcdonatioiubu* 
inter  vir.fid  vxorcm. 

Ettunc  ncgotium  iftud  non  eft confidera- 
«Jumin  prifumcnda,vcl  non  donationcama- 
re ,  ic  tanquam  intcr  infcftos ,  intcr  quos  non 
cofucuitahquid  donari,fcd  imo  abhorrcri  gra- 
63  tificatio,  fcddcbct  iudicariftanquam  intcrco- 


Francifci  Nigri  Cyriaci 


7.Gdedonat.ante  nurx.lo;Lope*.  in  ruket. 
Cja  dedonarion.inter  vir.&  vxor.  §.T.  BarboC 
in  Lquxdotis,  3  4-fub  num.78.ff.foIur.marrim. 
Sanchcz  de  matnm.lib.6.  difput.ij.fub  nu.i, 
Gratian.diiccpt.forenf.t  89.nu.i  o.paru  .Bcr- 
tazzoJ.confilciuil.  j  9.num.i7.  Thefaur.  /iliui 
Iib.j.quxft.i  j.num.x.in  frac,Scraphm.dccj£ 
$14.  nura.z. 

Do&ores  tamcn  non  cpnueniunt,  an  dica- 
turconftarede  hac  vo|untatedonandi,fi/p> 
fr.s,  vclnucius  miftusintraditioncvtaairlua. 


niun&os  maximo  afteccu,  facilcs  ad  donandu,  «  j  plicitcr  vcrbo  donandi>nam  t  vbi  res  cft  uls, 


&  folam  inopiam  timentcs  >  aded  vt  vbi  altcr 
coniugum  obdonum  non  timcat  vcrifimihtcr 
inopiam  incurfurum ,  lcx  no  abhorrcatdona- 
tionis  prarfumptionem ,  vt  eft  textus  formal  is 
in  J.fi  id  quod,  18.  §.&  fanc,  fF.  dc  donationib. 
inter  virum,  &  vxorem,  Ltfane .nldmure,  (in 


quod  aliaspcr  fimpliccm  traditionem  noncc* 
lcretur  donata ,  puta  quia  prcrio/a ,  runc  muki 
volucrc  non  induci  donationcm,nifi  aliterco". 
ftctde  voJuntate  tradcntis,  &rcmccnfcnun. 
tum  conceflam  advfum,  vtfponfahondbuj 
inccdat. 


quittcxtus)  nec  tAnquum  tnterinJeRos  ius  fro~  36    Ettuncvcrbum  ^wWif  impropriaturle. 


cundum  iubiccxam  matcnam,argum.  kxc.il. 
Lfi  vno,  1  f.  in  princip.  vcxficicdii  vctbodo- 
natioms,rl".locat.ahas  cft  §.  ii  vno,  icx  condu- 
3  7  fto,  1  j  .H.d.tit.Iocat.,-  ita  wdctur  voluiflcjBa/. 
tol.  qucm  omncsicquentcshancopinionciLi 
ad  hoc  iblcnt  allegare  in  J.i .  §.  ncc  Caftrcnit 


htbtt*  douAtionis  trAc7undum  eff ,  Jedvt  tuter 
soniunOos  mdxtmo  Afflclu,  &  folum  iuofium 
timentet. 

Pro  refolutieneigitur  huiusarticuh  folenc 
f  4di  ftingucrc  doctorcs  intcrf  voluntatcm  ccrta 
dantis,  ic dubiam ,  11  cnim ccrtum  cft  voluiilc 

donare,  tunc  fiuc  rcs  fic  vilis  ,  liuc prctiola, co  38  nu.io.ft  dccollation.bonor.hcctSurd.fdt. 

cafu,  quo  potcft  valcrcdonatio ,  puta  antcco-      cifi  1 66.mim.i6.oftcndatBartoJumhocnoL. 

fractum  matrimonmm.vcl  co  con ftantc  in  ca-      diccrc,  &  malc pro  hacfcntentiaallcgari,cam 

fibuspcrmiilardonationis,  vel  pcrcofirmatio-   39  tamcn  itaintelJigunr,& fcquunturf  Bald.11, 

nempcrmortc  noniccuta  reuocationc  invita,      authcnt.cx  c  ;• 1 !  amcnto,num.3  z.Cdecollaw». 

rcs  ht  vxoris,&  non  vcnjt  rcftitucnda  harredi-  40  fcd  ioquitur  BaJdus  quando  nuncius  f  vtmir 

fcus  mariti,fi  vcro  con ftct alia  prorfus  dc  cauia       vcrbo  donAudt ,  &  non  conftat ,  quod Iponu* 

dcdiifc-,  quam  donandi  animo ,  tunc  cciam  li 

rcs  fit  tcnuis,non  induciturdonatio  j  hocpro- 

bat  tcxt.in  diCta  l.vtrum,47.alias  48.  ft*.  dc  do- 

nation.inter  vir.  Sc  vxorcm,  dum  inquit  quar- 

ftioncm  hanc  cficfacb',  non  auteiuris ,  &  hac 

ranquam communcm  fcntentia  referunt  An- 

gcl.confil.3  3  9.  Nicolcttus  dc  Tartagnis  nu.  1 . 

Io:dc  Imol.in  l.penultima,§.fcnus,num.i  o.&c 

1 1.  ff.  folut.  matrim.,  Roman.confil.i  4^.fub 

r  u .  1 . &  1 . 1.o fti  cd . con  fil.  41 .  fu b  n  u .  3 .  v e r fic, 

Itcm  pra?dictaconcIufio,Caftr.confiJ.4i8.an- 

rc  n  um.3 .  vcrficnifi  dc  con  traria,  vol.  t.  AIcx. 
confil.i  f  y.  col.final.vol.^.idcm  Alcxand.  inu. 
l.fi  is  qur  quadnngcnta  ,  79-  §•  dos  lcgata  ,  tub 
num.i.rT.ad  lcg.falcid.  Campeg.  dc  doteparc 
,  i.qu.Tft.Tr.fubnum.4.  vcific.icddcornamc- 
tis,CJar.§.donatio,quxft.i  o  fiib  num.  1  fub 
num.  3.  vcriic.  mortuoigiturmanro,  Afiiut. 
dccif  3  1  j.fubnum.5>.vcriic.quartum,&:  vlti- 
mum,  Surd.dccif.i66.fiibnum.j>.  vcrfic.Rur- 
fus  i&fubnum.  z  3 .  vcrfic  quo  vero  ad  orna- 
mcnta,  &fubiuim.i6.Rotadccif  1 1  ^.num.i 
Sc  l.par.i .  nouiilimarum  coltcctarum  a  Fari- 
nacio,  Camil.  Gipfi.  in  addition.ad  dccif.  1 44. 
diucrf  Bonon.vcrfic.  Aurcoftatfponfum  ha- 

buiftcanimumdonandi;  Iadcrch.confiJ.i  1  f .  44/iib  vcrfic.Tcrti6quia;inquitverbaillaf('0' 
nu.3  .qui ad hoc inducit tcxcin Lfi com  anta^  ,      nationis ,  qmbns  vtitur  fponf« ,  vel  nuncnft 


ita  mandaucrit,  fubdcns,  quod  fiercnt  rcsipo- 
far,fi  conftarct,  quod  nuciushabunTctincom. 
mi  ili  on  cm  ,quod  donarct.Imoljn  l.pcnuliniii 
§.icruus,  fub  num.i  1  .\crfic.  idcm  iortc  fivtt. 
rerur  vcrbo,  dono,ft".iolut.matrim.;fcd  ipfc  no 
41  firmatf  hoc,cum  loquaturdubitathicpcrm. 

bum,fortc,  Alcx.confil.  1  y  j.  propc  fincra,vol. 
41. 7.  fcd  loquitur  -f  rccitando  vcrba  Bartoli  iiu 
diclo  §^nccCaftrcnfc,  quc  (vtdixi)  Surd.oftf; 
dit  non  diccrc  ld  ,ad  quod  allcgaturCailreui. 
conlil.  418.  iiib  num.  t.  vcrfic  Etitmfif^ 
•vfus  vetbo ,  dono ,  vol.  1.  Anchar.  coniii  ii'« 
in  pnncip.dum  citat  fiartol.  in  difto  $.n«C«* 
ftrcnfc,Cornc.confil.8 1  .col.3.  veriic^*111» 
in  tradcndo.vcl  mittcndo,  volum  i  &COD^ 
U  4.in  fine,  v0L4.Capcg.de  dote,part.i.qq«- 

ftio.j|.fubiuim.  4.  vbi  Joquirutp«t«Aum> 
forte,  lo:  Lopez.in  rubr.cxtradcdonation.in- 
45  tcr  vir  &  vxor.  §.7.  fubnum.i.  vbidicitf  tfo 
mirabilcm,  &:  communcm  dictaro  Banolioo- 
drinam,  Roland.confil.10.  nu.i  j-  A: I<•,.0*• 
1  .Gomcf  ad  lcgcm  y  o.  Tauri,fub  num.4'ver" 
fic.  Imo  qnod  magis  cfti  cum  ahjs^uos  ttiati 
Sc  fcquitur  Sanchcz.  dc  raatrim.  hb.  6-  difa 
j.  j  .fub  nu.  1 4-vcrJic.  At  licct  hccprobabiJc.vi» 
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miflui  ab  Co,  eflc  vcrba  officiofa,  quar  no  obb-  Ncc  quidquam  mouct ,  qubd  vcrba  dona- 

gant,&:  vt  inquit ipie .paiabras de iompUmtent»      cionis>  quibus  vcuntur  iponli  m  traditionc  ho-  • 
»p  obltgtn .  Hondcd.  confil.jo.  num.18.cum      rum  locahum  ,  vidcantur  verbaofficioJa,&:  ob 
fcqq. vol.i.Rocadccif.i  i  j.nu.i  i.  parci.no-  49  id  non obligatoria j nam  vcrbaf  iblcncconfi- 

dcrari  vti  ofhciofa ,  quandocura  cis  non  con- 
iungitur  aliquis  actus  pofitiuus > fcd  fi  cum  cis 
concurrattraditio  rci,  non  ampliuspoifuntdi- 
ci  orHcioia,^^  compltmento.quii  cffeclus ,  6t 
exccucio  oftendit  oppoiltum ,  &:  complcmcn- 
tum  confiftitin  vcrbis,non  autcm  in  facTis,  &C 
in  oblatione,non  autem  in  traditionc . 

Haclcnusdictum  fitquandoconftatdc  vo- 
luntatc  certa  fponit . 

Nunc  agcndum  eft ,  qtiando  vcrfamur  in_. 
dubio,qualisfucritciusintentio,&:  runc  aut 
agimus  de  veftibus  traditis  iponfx ,  vcl  vxori , 
autdcanulis,&:  iocaiibus. 

Si  dc  vefttbus ,  tunc  regula  eft,  qubd  quoci- 
dianar  fiunt  vxoris,  ncc  foluto  matnmomo  per 
inortcm  vin  tcncturillas  rcftitucrc cius  harrc- 


uiilim.  Fannac 
4t  Vcrius  tamcn  mihi  fcnfiffe  vidcnturf  alij , 
quioppofitum  docuerunt,  ncmpc  donationc 
vcram induci,&:  rcs  acqtiin  fponfar ,  ii  fub  no- 
mincfcu  vcrbo  donationis  ci  tradanrur,  quam 
ienccntiam  probaruntomncsilli  ,quos  paulb 
i  pracitaui  iub  nu.  j  4.  Sc  prarcipuc  Angcl.  di- 
£to  conJiJ.  j  3  p.fub  num.i .  vbi  inquit ,  qubd  (1 
vcrba  fuerunt  apta  ad  donadum,  crit  donum , 
Rom.coniiI.146.fub  nu.  j.  verlic.dixitctiani_> 
Vnum;  qui  vrgcntibus  rationibus  hanc  firmat , 
Sc  conttariam  confundtt  opinionem.Barbatia 
conf.tfi.fub  nu.ji.vol.j.vbi  mutuauitad  vcr- 
bumomniafcripta  Romannn dictoconf.i4tf. 
nuli.t  facta  mcntionc  dc  co ,  Cagnol.tn  i.  con- 
tractus,ii.fub  nu.j4.rT.dc  rcgui.iur.  Pcrr.Bar- 


bofm  dicta  I.quar docis,  j ^.Jub  nu.^S.Jf.Jbluto   j o  dibus;feftiuar  vcrb,  &  pretiofarf  cenlennir  tra- 


matrimon.Clar.§.donatio,qucft.io.Iiibnu.i . 
Surd.dictadccif.i  66.  fub  nu.i  j.  vcriic.fed  di- 
iigcnccr  pcrJpcdtis,&:  num.itf  .vbi  demonftrat 
Bartolum  non  diccrcid  .adquod  inducitur  i 
doctonbus,&:  dc  magiscommuni  teftatur  Gra- 
tian.dtJccpc.torcni.i  8s>.nu.i  o.par.i. 

Etharc  fcntcntia  probatur  argumcntis  nc- 
ccflarijs,quar  prarcogicaucram  ,  ied  poftea  vidi 
fuiflc  ctiam  confidcrata  per  Cornc.d.conf.8 1 . 
in  rationibus  dubitandi  fub  nu. j .  fcd  non  fuf- 
ficicntcrpoftca  rcioluca  vol.t  .nempc  >q»cum 
vcrbum,dono,importct  titulu  donationis,non 

4tf  cfta  vcrbisclansf  rcccdcndum ,  nili  cum  ma- 
nifcftum  eft  Jponiusn  ahud  lenliilc ,  l.non  aii- 
tcr,tf  9.  in  princip.  if.dclcgar.  j.nullam autcm. 
probationcm  habcmushuius  volutacis  diucr- 
ix  a  ibno  vcrborum,  imb  pro  ipfo  vcrborum_ 
fignificatu  ftanc  omncs  111  ris  rcgulx,  cujn  non 

47  dcbcat  adraitti  quxftio  voluntans,fquando  in 
vcrbisnulIacftambiguitas.l.illcautiJlcij.  §. 
cura  in  vcrbrs.ff.dclcgat.j.&c  vcrba  inucnta_. 

48 funt, f vtdcmonftrctur voluntas  dtccntis  i  &: 

£is  non  pratfumitur  diccrc;,  quod  cordc  nor_. 
ifit,maxime  quando  vfuscft  vcrbis  ,  quibus. 
idappcllari  folct ,  vt  formahter  inquit  text.ii_, 
l.Labco,7.§.idcm  tubcro,  ff.dc  fuppcllc&ili  lc- 
gau,  non  autemadcbabhorrct  vfus,&:  deiidc- 
riudonandi  mtcr  coniugcs,  vtdcbcatfieri  im- 
propratio  ipiius  vcrbi ,  cum  ( vt  fupra  diccbam 
nu.  j 1  .)kx  non  amarc ,  ncc  vti  intcr  infcftos , 
ied  vcimaxima  aifecttonc  coniuncLos ,  tractcc 
matcrtam  lftam  donationisintcr  coniugcs ,  &C 
dummodb  non  timcatur  ab  eis  inopia,  no  rcij- 
cit prxfumptionem  voluntatis  donandi,imb 
frenathocdefidcrium ,  prohibedo  regularitcr 
intcreosdonationem  conftantcmatrimonio  , 
ic  has  rationcscdiidcrat  etiam  Barbof  d.l.qux 
docis,  j  4.iiib  nu.78.79^  *  e.  rTJbluc.  matnm. 

Libtt  Prtmus. 


dicxad  vium,  &:  ornamcntura  tantum  vxohs, 
icd  rcraanctmariti,&:  eiusharrcdibusilloprz- 
defuntto  veniuntreftitucndscvtprobant  tex- 
cus  m  l.id  vcftimcntum,!  y  ■  &:  ibi  Bal.in  Icctu- 
ra  antiqua.rf.dc  pcculio ,  &:  in  I.  ex  annuo,  1  r . 
if.de donatton.tnccr vir.&  vxor.  iperquxiura 
poft  rt-citacas  varias  opinioncs  lta  concludunc 
Bartol.&:  Bald.in  l.pcnulcima,  §.feruis ,  quicft 
§.pmnus, lllc lub  nu. j.  vcrf.Tcrtia opiniocft, 
iftc  vcrb  iub  nu.4.  vcriic.&:  idcb  quaru  cft  opi 
nio,&:  ibidcm  cnam  Imol.iub  nura.  1 1 .  Angci. 
fubnu.j.Caftr.i'ubnu.4.&:  Alcx.nu.j.&:4.rT. 
folut-mathraon.  Bartol.in  1.  fi  vfusfructus,8o. 
§.doslcgaca,fi'.ad  lcg.Falcid.&:  in coniijo.  nu. 
j.vol.i.  Ancharan.confil.  iSi.Caftr.coniil. 
4i8.nu. }  .vol.i.  Corne.  coniil.8 1  .fub  num.f . 
veriic.non  obftantibusautcm  pr^miflis,voI.i . 
Roman.coniil.i4tf.fubnu.  i.Salicet.ini. ficut, 
1 1  .in  fine,  C.dc  donation.intcr  vir.&:  vxorc , 
£ald.in  I.filiar  cuius,  1 8.  fub  num.  1 4.  C.  famil. 
hcrcilc.Angcl.  confil.i  ^4.  Capcl.  Tholof.de- 
df.  j  j  7.  AIexand.coniil.4i.vcr/iC.1tcm  quo  ad 
anulos.vol.j.Io.-Lopcz.in  rubr.  cxtradcdona- 
cion.inccr  vir.&:  vxor.§.  n.nu.j.  Rimin.fcn. 
coniil.jS4.nu.i.&:  lo.vol  l.Barbat.coniil.tfi. 
fubnu.4tf.vcriic.tcrtiocafu,  vol.j.  AfHict.  de- 
cif.ji  T.iui.i.CIar.g.donatio.qu^ft.io.num.J. .  ; 
Mcnoch.dcarbitrar.calu  118.  nu.i.  Loffrcd. 
conf.4i.  col.i .  Gutiertz.  quarft.  ciuil.  Jib.i.  q. 
xo.Gomcf  ad  lcgcm  yo.Tauri,i"ubnum.4.vcr- 
iic  tcrtio  faci  t,  Su  rd.dccil.  1 6  6  .n  u  .4.  Natr.con  f. 
i47.nu.8.Gafpar.Anton.Thefaur.lib.j.queft. 
1  j  .fub  nu.i.Barbof.in  I.  quxdotis,j4-  fub  nu. 
tf4.vcrfic.Vltimuscftcaius,  &c  iub  nu.c8.ver- 
iicVltimb  infcrtur,&:  fubnu.74.vcrfic.fccun- 
daprincipaiiiconcIuiio.fT.fblut.matrim.Gam- 
ma  dccif.joS.nu.i  j.  Sanchez.quiplurcsalios 
allcgatdc  matrtmon.lib.tf  .diipuut.icfub  mt. 

Yy  lo.vcr- 


t 
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i  o.  vcrficttndem  probatur.quoru  Clar.Surd. 
6c  plcnqucalij  tcftanturhanc  cflc  communc 
diftincljoncm ,  &:opinioncm . 

C\ua  tamen  novnifonrutcromncscifdcm 
vcftibus  vtuntur ,  fcd  fccundum  varias  homi- 
numconditiones  vanatur,  &:  qux  vni  funt  tc- 
ftiux,alij  quandoqj  non  crunt  fuflicicntcs  pro 
quotidianis  :  Proptcrea  dubitatum  fiut  apudi 
noftros,  qux  vcftesdcbcant  ccnfcri  quotidia- 
nx,&:  mediocres.vcl  modici  valoris,&:  qu?  tc- 
ftiu.x,  &:  pretiofx,  &:  tadcm  pcr  omncs  m  cam 

j  i  itum  clt  lcntcndam  f  hoc  rclmqui  ludicis  ar- 
bitrio,qui  id  dilcerncrc  habcat  inlpccia  viri,&C 
vxons  dignitate,nobilitatc,  diuitijs ,  vel  vilita- 
tc,&  paupcrtatc,atq,  corundcm  conditionc&S 
patriarc61uctudine,Imol.indicta  l.pcnultima,. 
§.  fcruis,  num.  i  i.in  finc,verfic  An  autcm  rcs 
fit  magni^ft.foIut.matrimon.Capr.conlil.i }  j. 
num.  1 6. 10.L0pc2.1n  rubr.cxtra  dc  donation.> 
intcr  virum,  &c  vxorcm,§.i  i  .fub  nu.i  i  .',Cor- 
nc.conf.8i.fub  nu.8.  col.4.in  finc,  vcrfic  qux 
autcm  lintpretiofa ,  vol.  i .  Atflicc dccil.  3  i  j. 
fubnum.3.  Roland.conlil.io.num.i7.vol.i. 
Grcgor.Lopcz.ad  logcs  Hifpan.  part.4.  tit.i  1. 
lcgc  1  3 .  glof.vltima,vcrficdiccbat  Io.dc  Imo- 
la,  Mcnoch.dcarbitrar.iudiccafu  zi  S.num.j 
Guticrez.  practic  quxft.i  9-  num.6.hb.  z.vbc 
tcftatur  dc communi,  Azcucdo ad  legcs  Hilp. 
hb.  j.tici.lcge  4-fub  num.2.9.vcrfic&:  hocclt 
quoddicuntjtom.j.fol.  j  1 .,  Surd.  dccif  ifitJ. 

j  1  num.  9.  vbi  lnquit,  quod  hodic  in  hac  patna  f 
quoad  nobilcs ,  &'  primanas  muhcrcs  Ciuica- 
ns  fcrc omncs veftcs  dicuntur quocidianx ,  &: 
Veium dicit,  quia quotidic  prodciit  in  jniblicii, 
&:domi  hononficc  vcftiunt.&fcrtquotidic 


Francifci  Nigri  Cyriaci 


comptrere,  qnodidcm inteiiigo'deif/is, atiiii 
wjtibus  quttidunts,  frtfcrtimfifat/uturfrt^ 
cImj  dotts,  eji  entm  cadcm  rette,  f  *M  tttum  htt 
£1  cx  necejjitjte.  ldcm  Bald.in  l.id  vcltimentuY 
"1  j  .in  lectura  antiqua,  ibi,Ki//ext}*dtiutt fer. 
fotM  prtfumtretur  conttjrium ,  if.dcpcculio, 
Jo:  Lopcz.  in  rubnca  cxtradcdonation.  intct' 
vir.&  vxorcm,  §.1 1 .  fub  nu.9.  vcriic.  &*  quod 
plus  cft,  Alcx.c6fil.4a.paul6  antc  lincm.-vcri 
fic.ncmmiautem  dubiumcft,voluni.j.vbjin^ 
j  j  quit,  quodin  iftis  pcrforus  f  cgrcgia:  nobilita-: 
rjs  vcftcs  icncx>&:  anuli  ctiam  gemmau  habcJ 
tur  pro  quotidianis,  nifi  cx  aducrio  probctuc, 
quod  cllencfcftnii,AfflicLdccif.j  1  j.  num.14.. 
Loflrcd. conlil.41. colum-i .  vcrfic  Pndidrf 
tamcn  non  obftannbus,  Mcnoch.dc  arbitrar,. 
jocafii  ii8.fubnum.j.Guriercz.  quidicitfiti^ 
bis  fuiftc  dctcrminatum  m  conlilioNcapolia-i 
nojib.i.praclicar.quarft.i  9-num.p.  Narr.cof.. 
1 47.fubnum.11  .propc  fincdictinumerijAue- 
dan.de  cxcqucnd.  mandac.  paru  .cap.ij.coL 
fin.il.vcrl.li  vcro  fint  talcs,  tol.109.Cjrcg.Lo-: 
pcz.ad  Icgcs  pamurum  part.4.tit.i  1 .  legcijv 
glof.vItima,vcrfic.  &:  lllidicunturquotidiaci, 
Auczedo  ad  lcgcs  recopilataslib.j.titu.i.Icg» 
4.4iib  nu.2.9.  vcrfic.VltraqucmcgodicoM- 
j  1 .  Suid.d.dccif.i  66.nu.8.  1  hcfaur.tilius,liK 
3  .quxft.  1  j .  lub  num.i.  ibi,  qucdex  ftr/ttui 
ijujltutcdiguofcttur,  Barbof  ind-1.  quxdons- 
34.  num.73.  ft.folut.  marnmon.Sanclicz.d<^ 
matrimon.  lib.6 .  difpu  tat.  1  j .  nuin.ii.Bcrtaz, 
conlil.ciuil.  j  9.fubnu.  j  o.Sc  }  1  ■  vbi  quoahoe 
aft  dcmcntc  omnium ,  Gratian.  diiccptar,tiv 
ronf.  189.  num.i  j.paici. 

Idquod  fortiusproccdit  quandoconfucti- 


^UUUIl  iiuinnm»-».   .KUU..M».  j-    1  f   •  .  vj 

vifitanturi&:fubnum.i9.  loquiturdciocali-  j7do  + vigctinauitatc,  o,vcitc$  lcnca: \a  m- 

„        ,  ■   •  i  L  ,     »■**     -  -    U_k_»....._         ^..nr.rl.Vintc    I  fillrra.  U. 


bus.  Sanchcz.dc  matnmon.lib.6.  difputat.t  j 
nu.io.  Socin.Iun.conf  1 34.  in  finc,  volum.i . 
dccif.Aucnion.ioj.  num.j.verfic.&:qua:fint 
iIlx,Hondcd.c6iil.3o.num.ti.volum.i.  Ro- 
tadcdccif.i  ij.num.ij.parci.nouiflimarum 
collcCtarum  a  Fahnacio.Camil.Gipfiusad  dc- 
cif  1 44.flononicnfid1ucrfor.vcrfic.li  vero  ccl-- 

latnobilitas. 

j  3  Qui  omncs  promifcue  t  dicunt  hoc  arbitriu 
vcrfan  tam  circa  ioc2lia,quam  vcftcs. 

EtideoconcluduiitDoctores,qu6d  in  Mu- 

j4licribusnobilibus,-f  &'cx  primari|sciuitatis,&: 
maximc  tinibti-i.vcflcs fcnce,&:  alias prctiof^, 
dummtxloiion  fnitgcmmatx ,  vcl  admodum 
qualiricatx,&:  cxtraordinariivaloris,dicantur, 
&:  rcputctur quondianx ,  &'  riat  abfolutc  vxo- 
ris,  ncclolutomatrimoniofint  reftitucdx  hc- 
rcdibusmarin,Bald.indittal.pcnultima,§.fcr- 
Wt>  fub  num.  4.  vcrfic  itcm  prxdiclisadde,fF. 
Ibiut.matrimoii.cuiusvcrbafiint;  J/em  predt- 
ittsadde.  q«odfive/ics  henerdb/les  fccunduwu* 
diismtJtcvtriy  &  vxorts  *deo  conttenirent  vxe- 
rs.quod  fme  iffis  commodc  non  pefet  tm  pmitUci 


bilibus  habcantu  r  pro  quotidianis ,  Lotfred.  d. 
conlil.42..  tiib  num.6.  Afflid.decif  J 1  r.nu.H 
Bcrcaz.  Jicto  con  lil.ciuil.  j  o.num.  1 8.  Graoac. 

difccptation.  1  8  9-nu.i  1  .part.i.  Auendan.loco 
citato,GuCiercz.l  ib.  t  .prad.quclt.  1 9-f«b  a0-1/ 
&:  in  propoiito  dc  alu  cofuccudinc  ad  rcm  Si- 
chcz.de  matnmon.lib.^.difput.i  j.num.i^  i' 
j  8  co  magis  fi  frucrus  f  dotis  hoc  panantur, flff- 
taz.dicro  conlil.ciuil.  j  9.  nu.j  i.tc}**  k**" 
j>cz.in  rubr.  cxtra  dc  donat.  intcrvir.^«or; 
§.  1 1  .num.14.1n  finc,  Gratian.dii/«ptl°r«|- 
1 89.1111111.1  j.  111  tinc,  Auei: dan.dictotract.de, 
cxcqucnd. mand.  part.i .dictoap  »^col-rm* 

Cu  igitur  Dna  MarclnonillaHippol'" 
Marchro  Vinccntius  ohm  cius matitus etlcnt 
nobil;ilimi,titul.ui)&:  cx  pnman/S  huiusOui- 
uris,dimti-s(licctob  ridcicommiilap«t;haU 
lixrcdit.15  dicii  Marchioms  rcmanfcntacpau- 
pcrara)&:  ipli  Dommxquotidicconucnatv^ 
rtes,dc  quibusagitur,  lmoprctioliore^&j111" 
ctus  dotis  eas  patcrcntur,  ido;  dcconfoctu^ 
lcructur  111  hacpatria,quod  huiufmodi  m^' 
ses  fimihbus  veftibusdomi  quondic  vunnif  1 

ic 
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t»f  notiffimu  cft ,  fequicur  quod  hz ,  de  quibus 
eontroucrticur,que  non  funcaurcz.argcnccz, 
nec  gcmmatz,  auc  acu  pitt  i  (  vc  mihi  fuppoii- 
tumfutt)  dtcancurquocidianz,&:  plcno  mrc  ci 
fuerinc  acquificz ,  proptcrcaqj  non  linc  refti- 
tucnd;  harrcdibusmahci. 

Si  vero  quando  verfamur  in  dubio,  agimus 
de  iocalibus ,  «V  cunc  G  dcanulis  rcs  magts  cx- 

|9pcdiu  vidccur.quod  cales  anuli  fponfalicij.t  et 
prctiofi.dicantur donati,&:  hantabfolucc  vxo- 
ris,  pcr  ccxt.in  I.ft  donatz,  5  6  .§  .fpon  i  u  s,  tF.de-» 
donation.intcrvirum,&  vxorcm,  AIberic.in_ 
txum  in  te,6.per  illum  tcxtum  vcrfic.itcm  col- 
.  Jithzc  lcx  dubium ,  C.  dcdonacion.  antcnu- 
ptias.Rnnun.coniil.i  46.  fubnu.i.  verlic.nuc 
vcro  in  ifto  cafiij  vbi  mouctur,quta  hzc  1  altcm 
dcconfuctudinc  hodierna  cft  impcTa  nccciTa- 

4o  ria,tquar  ob  id  no  rcuocatur,  l.fi  quis  pro  vxo- 
re,n.  verfic.Non  cnim,  rf.  dc donacion.inccr 
Tirum,  &:  vxorcm.  idcm  volucrunc  lo.Lopcz. 
indi&arubr.extradcdonation.intcr  virum,&: 
Vxor.§.4>nu.j.  Naccconfil.i,  i7.nu.j.  Bcruz. 
«onijl.r9.nu.t«.Crauct.conlil.44.j.fub  num. 
j  f.vcrlic.Quintoanulus.vbidicithoccftc  cx- 
tra  omncm  ambiguicacem,  Alex.in  additionib. 
ad  Bartolumin  l.i  .§.nccCaftrcnfc,  in  vcrbo, 
ftcultnm  pr$fec7itinm  \  vbi  loquiturdc  anulis, 
&r  dealijs.qux  dantur ,  cum  bcnedicuntur  nu- 
pnz,fr.dc  collacion.bonorum ,  Arnald.Fcrro- 
niusadconfuctudincs  Burdugalcnf.  cic.  dcdo- 
fe,§.7.  fol.i  jj.  &inalia  imprdlionc  fol.143. 
Pctr.Pccchius  dc  tcftamcnt.coniug.  Iib.i.cap. 
<f.propc  fincm.verfic.Porroautcm ,  Honded. 
comjl.jo.nu.41.vola.  Rou  Bononicf.  diucr- 
ioru m  dcc1f.41.nu.  j .vbi num.4.in  finc,  mquic 
hancconclufionem  dc  iun  communi  cflc  ve- 
ram ,&:  commu n cm , Bo rgn in .decif. 6 4.  n u .  1  8  , 
in  fine.par.i.lare  Surd.  decif.i  f>6.  a  nu.i .  vfq{ 

<i  ad  4.  vbi  dicic  plurics  icaiudicacum  tuiflctiru. 
hac  patna,&  ccrtc  totics  ita  vidi  ludicari,  vt  nc- 
phasciTctin  hac  ciuicate  ab  hac  fcntencia  di- 
lccdere^ . 

Si  autem  agimusdealijs  iocalibus ,  vcin  ca- 
fu  noftro  dc  illo  florc  aurco  gcmmato,  qui  &fi 
fucnt  difie&us ,  &:  in  plures  alios  flofculos ,  &: 
fl  ucrta  ornamcca  diuifus  ,  cum  cotali  muutio- 
ncpriftinz  formz,ica  vtamplius  extare  non_ 
tidcatur.umc  vbi  locus  cflct  vindicationi,  ad- 
*  1  huct  poflct  pcn  rieri  feparationc  ab  anro  alie- 
no,  cui  inclufz  funrgemmz ,  &:  gemmas  ipfas 
exhibcri  pro  illis  vindicandis,l.gcmma,rf  .ff.ad 
exhibcnd. 

Lttunc  variz funtdiftinctiones ,  &:  opinio- 
nev.nam  ficoftctdonacafuifle  ancemacrimo- 
4 j  nium,  -frunc  fiue  fint  modici ,  iiue  pretiofi  va- 
Inrw  jbfolute  hut  fponfz  irreuocabilicerjfi  ve- 
rd  poft  matrimonium ,  fi  no  reuocentur  mor- 
te  rnarici  confirmatur  donatio ;  fi  veio  certum 
cft  non  fuifle-  donata ,  fcd  conccfia  untuta  ad 
Ltbtr  Prtmmj. 


ornatum,  &:  hoc  cafu  vcniunt  reftitnenda  hz- 
rcdibus  marici.vcprobancomncs  illi ,  quosfu- 
pra  allcgauia  nu.34.  vfquead  j  j.  &anu.4y . 
vfquc  ad49.  qui  loquuncur  cam  dc  iocahbus , 
quam  dc  vcftibus,  Sc probat  hancdiftincrione 
ctiamcexcin  l.cumm  cc,<I.C.dedonacion.an. 
te  nupcias. 

«4  Ec  li  inccrcum  cflettan  donatio  fuitTec  fadta 
ante  nupcias.vel  poft.rccurrcndum  cflccad  di- 
ftin&ioncm  ccxc.  in  d.  1.  cumin  cc,rf.  C.dcdo- 
nation.antc  nupcdcquo  mcminerut  Roman. 
confil.i  46.C0I.1.  &  Campcg.de  docc ,  par.i. 
quzft.y  y .fub  nu.4.vbidccidiCur,qu6d  (1  ioca- 
lia  cranfmiila  fincad  domum  fponfz ,  vcl  dara 
ia  ca.przfumarur  ancc  cclebracum  matnmo- 
nium  fact.adonacio,&:  eftirrcuocabilis;  fi  verd 
in  domo  viri  refulutpczfumpcioconcraria ,  q, 
id  contingcnc  poftconcraccum  macrimonium 
dc  przienci,  &:  donatio  rcuocan  potcft  vfq;  ad 
mortim_j . 

Aut  lumus  in  dubio.an  animo  donandi,  vcl 
alia  dc  caula  dau  fucrmt  iocalia,&:  tunc  varie 
func  opinioncsinam  Richard.MaJiimbctque 
ad  hoc  rcfcrc  Bald.  in  l.cum  Ce,9. fub nu.  7.  C. 
dcdonacion.  antc  nuptias ,  &:  refertur  ab  ipfo 
BaJd.ctiam  in  auchcnc  ex  ccftamcnco ,  nu.  j  1 . 
&:  j  i.C.dccollation.&:  ab  Arnald.Fcrron.in_- 
confuetud.  Buidugal.  tit  .dc  dotc,§.7-  fol.i  j  r. 
Sc  a  Bcruz.coniil.ciuil.y  9-num.i  f .  &:  a  Surd. 
decii.i  ^6.nu.i.indiftinc^cdiccbatulia  iocalia 
in  dubiocenicn  donata.pcr  tcxt.m  l.fi  donatf, 
1 6.§.ii  iponlus,  ff.de  donarion.  mtcr  virum ,  &; 
vxor.&:  aiios  texcus  pcr  cos  ibi  alIcgacos,quam 
oj  inioncm  iccumscft  ctiam  Albcric.per  iUu 
tcxcin  l.cum  in  ce,6.  C.dc  donacion.  ancc  nu- 
ptias.&calij  quos  rcfcrtBcrtaz.  dicto  coniil.  ci- 
Utl. y  9-nu.i  t  .per  rationes  nddudas  a  Bartolo , 
&:  BaJdo  in  l.pcnulr!ma,§.fcruis,ille  in  prima_. 
opinionciflc  vcro  in  iecuda ,  ff.folucmatrim. 

66  Alij  vcroindiftincte  volucrunctnon  ccfcri 
donau ,  quia  vbi  capi  ootcft  alia  conicftura_ , 
caula,&r  prztextus.quam  donationis,  nuqtiam 
dcbcmusprziumcrcdonaconeinjl.cum  dc  in- 
dcbito,ir.  ff.dcprobation.  Rota  inpropofito 
dccif.i  1  j.nu.^.par.t.nouiflimar.collccfarum 
a  Fannac:o,Surd.dccil.i  6rt.nu.f.  qtiam  opi- 
nionetn  fccuti  funt  Angcl.  COniiJ.J  j  9.  & alii 
relati  a  Barrol.&:  Bnld.indicu  I.pcnultima,  §. 
icruis.ff.folut.matrimon.  &;  a  Pccchi.  dc  tefta- 
mcn.coniug.lib.i.cap.<5.  • 

Ncutra  tamen  ex  dicfisopinionibus  ano- 
ftrisablblutc  rcdpitur. 

Vndc  tcnia,  &: communis  fuit /cntentia  di- 

67  ftinguenst(provtdixiIiipra  dc  vcftibusnum. 
j  o.&:  r  1  .)qu6d  aut  iocaha  funt  extgui  vaioris, 
&:  ccnicanturdonataf[H>nfz,vcI  vxori,autsut 
pretiofa,&:  tuncpr.Tfumantur»radiuadorna- 
tum,periura,&:authoritatcsibi  addudas,&:  iu 
diftinxerunt  Imol.in  d.I.pcnultima ,  §.  fcruis, 

Y  y    x  nu.i  1. 
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nu.i  L.n^.folut.matrimon.Lopcz.in  rubnextra, 
dc donationib.inter  vir.  &c  vxor.  §.i  i  •  fubnu. 
3.vcrlic.idem  eltdiccndum,  Roman.c6fa46. 
num.a.  Gampcg.dc  dotc  part.r.  quxft.  j  J  -lub. 
nu.4.Menoch.dcarb>crar.calu  n  8.num.i .  &c 
i.Lorfrcd.conh"l.4i .  col.r .  vcrlic.&  dc  locali- 
biis,Gutiercz.hb.i.pracLqueft.i  9-iub  num.z.. 

vbidcmagiscommuni,Bcrtaz.conliI.auil.j9- 
fubnum.2.8.Clar.§.donatio,qua;ft.i'0.num.j. 

Sanchcz.dcmamm.bb.6.  diipuc.zy . num.i  t.  bciuo*u              —  TT~T7"V     >,  • 

Surd.dccif.  1 66  .nu.i  9.  GypiUd  dccif.Bonon,  74proban  f  ab  hxrcdlb(USr^^'^  '  H I 

diucrlor.  vcrnc.*  .n  non  pret.olis .  bs  fuiilec,  vt  non  *"^*^gS 

.  Et  quando  locaha  funt  pretmla,  quod  noa.  *a  dcai.  r66.  nmj  o.  qu.a  qui  ^excd» 

68  cenfeintur  donau.t  tradunt  plcnc  Angcl.di-  7j  t  >M  P"*arc  dcbct'  Eg" ' 

cto conhl. 3  3  9.  Anchar.c6hl.18 1  .Corne.cof.  conclui.6  96.num.i  1  .dixi in 

8 1  .vol. ,  .  vb  lom,n,r  dc  Dho  Robcrto  Mala-  1 3  ■  ftanm  qual.tatc  homm 

tcfta  Pnncipc  Arimini ,  qui  dcdcratiocaha.  magmtudincMarchionis 

monixfux  rihx  Dri.  Ducis  Vrbini ,  Ladcrch.  76  rendonatu^prarapucqmatmcdiateliocdo.  l 


fiisindua  potucrit  ad  illa donandum ,  vt  pe* 
Roman.coniiLi46.nu4.&colum.  iin.vcrlk. 
in  hocarticulo ,  Beruz.coniiI.ciuri.59.nu.i7- 
in  hBC,Gratian.diiccptat.iorcni.i  8<j.nunu6- 
Sc  to.part.i.G.phusaddec.i.Bonon.diucrloo 
1 44.arca  finem,  Surd.decif^.iub  num.w 

aum.  31.  . . '  . 

Vtqunq;igiturnos  iircruulctprtt.ofi  valo- 
tis,  &:  vahuiictetiamlcutismillc  (qiiodrame 
nclcioan  lit  vcrum,  &:  non coftat, ) dcbcre^ 


VA/l  «it.  I  1«.'  luiiuvu.wuii-  J  —  '  '  ; 

non1cnr.d1ucribr.i44.nu.  17.  Rot.idcoi.iir. 
part.i.nouiilimar.collccf.a  Farinacio. 
*9  -  In  hcc  tamen  ,  licuti  &  vcftibus  vcrutur  f 
Iiidiasarbitnum.quxdicanturiocahaprctio- 
fa  ,&  que  parui  momenti.iicuti  vtrumque  pro- 
bant  doctores  citaanum.  y  1 .  Tffip  ■**  f  J*  (Iuos 
prom.lcuc  ioqui  tam  de  locahbus.quam  dc  ve- 
ftibus,  admonui  d.nura.  jj.  namaliqua ,  quas 
rcfpectu  ccrtjrumpcrlbnarum  vidcrcntur,  &c 
clsct  prctiola,  rdpcchi  aliarum  proptcr  d.uer- 
umconditioncm  pcribnxtaha  dic.  non  poi- 
fcnt,  vt  pcr  Docrorcs  in  locis  prxdichs  citatos, 
&c  prxlcrt:m  pcr  Mcnoch.  d.calu  z 1 8.  fub  nu. 
5 .  Guticrez.d.quxft.i  9.num.4.  &  fub  num.9; 
Rota  dcctfj  1  3.  fub.num-j.  part.i  .collcttaru 
nouiifimc  a  Earinacio,  Et  traditbcnc  glol.pcr 
iUum  tcxt.in  l.ied  Sc  h  fuicepit,  j  z.§.  1  -m  hnc^ 
in  vcrb.wWuv/.rhdc  iudic.vb.  duo  pondoaun 


nlrimx ,  &  qux  mulu  hbi  rcieruatorpaiafav 
nalia ,  quorum  gaudimentum  IpcrabatuDico- 
tcllumiri,&:  quia  crant  muicancolanguma, 
vtcam  induccrct  ad  conicnticndum  .mucu* 
tion.dii*penfationis ,  vuigate  citcmmillud. . 

Ne  d»btt<s  c£  m*gB*fttis  tmprndtrtf/r* 
&:  bcnc  Su1d.c6f.190.nu.!  J.miinc,&:nu.t4. 

Addo,qu6d  f  ruftus  dotis  erantcgrc^i,^- 
ccbat  Marchioncm  itadonarc,  &:conluncit( 
eft  donare  fponhs  ,  qux  omrua  arguunttath 
donationcm  ,  vt  diccbamfupcnusin  KJiiHtf 
num.t?.  &c  y8.  -  ^ 

Ethcct  Marchionis  bxrcdiras.dcpjuptri* 
remanlcrit,  tamcn  (vtdixiiubnu.t8.jidcu«- 
nit  proptcr  punrlcat.ouem  hdcicoxnmilioiia» 
pcr  mortcm  ,  ob  quamablata  fucrufitboWv 
cgrcgi,  valons.qux  poludcbat  tcmporedoci- 
uonis,  qux  paupcrtas  non  dcbl^cr'T^ 


in  vcrb.w^/^.ir.dc  iud.c.vb.  ciuo  ponuo aun       uonu,  qu*  pu*T—       "«Urnftdi  tViH- 
appellantur  modicum,t  mquit  gloia  id  cueni-  77  «nftes cucntus  j non  C£^^Z 
'  tc  habita  ranone  pcrfonarum,  ficuti  lubd.tCo-      tcr  ft.pulantcm,  83  -^^^2 

mitilla  Mathildadiccbiit  concclhilc  ahquan- 
~i  tulum  tcrrx t  ccclchx.quod  extcndcbatur  ad 

triyintamiJharia. 
-1    Et  idco  111  perlbnis  nobilibus  t  titulatis ,  vel 
7  diu.tibus ,  &  magnatibus ,  maximc  quando  ld 
oonucnitearum  digmtat.,  locahaquxahasdi- 
ci  poifentprctiof.i,cenfenturdonata,&:  acqm- 
tunturlponfx.Afri.adcc.f  31  f  i  vbidicitplu- 
rics  itaiudicatum ,  pcr  totam ,  &:  prccipuc  lub 
num.14.  Mcnocd.cafu  11  8.  hib  num.y.  Lof- 
frcd.c6(il.4i.col.i.vcrlic.&:iocahbus,Pccchi. 
dc  ccftam.coniug.hb.i.cap.6.  vcrlic  lanc  hxc 
ita  ,ntclligcnda)rJcrtazzol.coniil.ciuil. j9.n»- 
18  .in  rincGuticrcz.hb.z  .pradL  quxft.  1  9-  "u. 
..Rota auud  Scraphmum  dec.f.  9  •  4-  num.3. 

Gipii.ad  LamdcPc,..Bono.d,uerf.I44.  Surd.  li  dc^^cnoac^n^J^ 
decii:  «66.pcrtotammax.mcnum.3  «.  ,n trad.tione  viustu.llct  vcrbumdonanui 

m    Mulrbautemfacil.usprxfum.turtdonano      diccbamrru.4r.viq;ad49.  fi  ^ 

7^ofun,ocal,umet,ampfet,ofoT  iicocur-  78^  Ncxobftat  authonoucs 

«cal,quacaufa,proptcrqua  vcrihmil.teripon      dui*xnu^8u>ammconiil.339 ^ 


tcrltipuiantcm.^j.s.ia»..-»"».'"-'*"  " 
l.aim  tale  71.  m  «neptinap.  ft  dccon<i,t,0B. 
&  dcmon  ftrat.Dccian.conhl.4.nii.3 1.  *  » 
f6.fub.u,m.4S.&:coniil.6i.num.i6.voU. 

Mcnoch.conhl.6.nu.6.  &  cor.ll!  .^i.nu-cy. 

Scd  ceuat  omnis  amaritudocircan^.ci- 
Dha  Marchioniila  Hyppohtaprobu:rf-..'' « 
tcftesdictum  florcm  hb,  donatumt^2'?^ 
fo  anrcquam  nonfoliimcil'ctcontr^inin|»- 

trimon.um,  icd  ctiara  antc  conrri^ironl; ; 
dcfutur^qu.aillumdoiumt.vtdicunacacs, 

ftfhrnt  AUMKtich<rlrttcA<ftU  txtn*>  >t» 

flat  fuonfum  donarc  voluiilc.l^"";1 ' 


oe 


tai  ipUIUUlU  UUlJiifc-  wmm  i— i  . 

inonma  num.63.  viqucad  6r.  ioc^1 
iurc  acquiri  fponix ,  nec  cile  ^"^*^  f[]j 
dibus  v,n,vtcunq;  clfcnt  valdc  prcoow, 
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eonftat,quod  ille  Nicolcctus  dc  Tartagnis  cflet 
ita  quahricarxcondiCionis ,  &  nobilitatis,  qua- 
lcs  crant  lugales  ifti;idem  rcfpondeoad  confi- 
Iium  Anchar.  1 8 1  .Jn  caiu  Corne.  cof  8 1 . vol. 
iconftabatdccontrana  voluntatc  d.  Robcrti 
Malatcftx ,  quiain  tcftamcncodixic,  qubd  rc- 
Imquebat  vcftcs,&:  anulos,  non  autcm  alia  io- 
ealia,_c  ornamcnta,  vt  lbi  fub  nu.4.  Sc  fub  nu. 
1 1  .ibi ;  ma  non li  laffealtre  \ote ,  & altri  fara- 
mcntt  dicafia ,  ma  fiio  le  veftt  detla  fiua ferfona : 
cx  quibusdcclarabacfc  non  habuiilcanimum 
donandi  quandoca  cradtdcrat,  Sc  non  conftat 
dc  valorcdidtorum  iocalium,qui  force  crat  cx- 
ccfTiuus,cumeiiecPrinceps.  Similitcrde  hac 
concrana  voluntatcconftabacin  cafu  Hoded. 
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tneniente  cafiu  bctli,  vetatia  occafiiene  fubli 
cx  vtilitatts . 

4  Littoremarts  concejfo  non  cenfctur  cMtctffi^ 

terra froft  titus  adiacens . 
7  Foueam  facicns  dcbct  relintjucrc  vltra  ea<rt_, 
tantumtcrra  deproprio,  audtum  eB  profun- 
da,& in  dubtofrafumitur  lioc facl/im  j  Umt- 
tatur  nu.S. 

5  Terra  vltra  foueam  auantum  eft  prtfunda  no 
frafiumitur  domtnt  iltiusfouea  ,fi  cenilat  ab 
tnitte  tcrram  itlam  fuiffi  altertus . 

p  Terrenum.  fi  tjuod occupaturpro  munitione  ar- 
cium,  velfit  ncccjftrtum pro  vfi  pubttco  cccA 
fionefertiftcatienum,dcberpcrfbluL  domino , 


  fictutumfacultatesf.ppetant. 

dictoconiii.jo.vol.i.vtiplcdcclaratjbalcm^  ,0  frmcepsoccupansrcmaiteriusettam  excaufis 
lubnu.i  r.In  cafu  Laderch.conliJ.i  1 8.  Sc  Ro-         fubltctvnlitatis  tenctur  folucre  afttmatte, 

t.r  Knm.in.TiWi/  .  »  .  .  i i ____  i  •    ,  .,  ,■ 

nent.c-  dare  condignam  cempet.fattontm . 


tx  Roman.rdccif  1 1 ;  .  par.i .  collcdbrum  vl- 
lirao  Joco  a  Far  irvacio,  Sc  Rotx  Bononicnf  di- 
ucrior.dccifi44.nu.17.non  conftacdc  valorc 
iocalium ,  nccdccoiuhrioncpcrfbnaril  rcfpc- 
ctucafus  Ladcrchi;,&:  Rotx  Bononicnlis.idcb 
non  potcft  arguiad  cafum  noftrum  .quiapo- 
tuiilcnt  cflc  pcrlbnx  humilis,vcl  mcdiocris 
conditionis.vcl  localia  valdccxcclJiui  valoris, 
6c  in  cafu  Rotx Romanx  non  concurruntcir- 
cunftantix.qux  in  caiii  noftro . 

ARGVMENTVM. 

SoIum,fuperquoa:dificaturarx,vcl  turris, 
vel  excauantur  fouctpro  publica  vtili- 
tate,  remanct  priorisdomini,ficuti  & 
vftis  turris,&foucr  cclTantc  ncccflitate 
publica,fod  fi  concinuo  ftent  in  feruitio 
publicojtunc  perlbluenda  elrcftimarioj 


COxVTROVERSJA  CXXJ. 


f^l         E»renu  illtid,qubd  contingit  mar. 


t;incs  foucarum  aicis  ,  Sc  pcr  lcx 
brachia  vlrra  dict.ts  foucas  ,  fcu 
quodcumj;  l!tpneten/uma  Prin- 
cipc ,  tpectarc  ta  quo  ad  propnc- 
tatcm,  quam  quoad  fructuum  pcrccptionem , 
adpijmiiindominum  ccit:iJimi  iiiriscifearbi- 
tror,  IVam  (ijctitiniihipiarfupponituiOarx,  J£ 
eius  fouex  fucruntconftruCtx,  &cftbilx  in_ 
tcrra,&;  lolo  alicno,  quo  ht ,  vt  quidquid  terrat 
cftcitradictasfoucasfpcclctaddidu  cius  do- 
nijnum  ,  quatcnusfccxtcndunt  n»ra prxdjoru 
illius ,  mfi  cx  aducrlb  oftcndatur  con  trariuni , 
probandoiJludcmptum  ruiHc,vcl  ahotitulo 
tranliuiilc  in  domi/./um  Principis . 

Prjmb,quia  ncdtim  tcrrcnum  vltra  arc«m  , 
Sc  fbucas  rcmanct proprij  dommi ;  fcd  ctiarrL_» 


Aelumatio  terrxoccupatein  Jodicndis  1  illtdmc^fupcrquoconJtruirurarxtt&exca 


foueis  pro  erigenda  arce  debet  pcndi 
dominoj  Terra  contingcas  margincs 
foueai  um*  arcis  remanet  fui  domini . 

SVMMARIVM. 

1  SoLm,fiu  terrenum,fufer  quo  ceftrmtur  arv , 
fj-fodiuntur fi/uex  arcts,  remanet  frterts  do- 
mint.cy  nu.2.  cr  y. 
*  Tattcs ,  cr  noui  muri  fro  munitiene  ciuitatis 
:n  terris  priuatorum  fiibncati  eerum  vfiui 
drfiruiredcbcnt. 


uantur foucx,I.turrcs,i 7.  C.dc  opcrib.  ptiblic. 
vbi  diiponitur ,  qubd  turris  ,  Sc  noui  muri  pro 
munitjoncciiiitarum  m  tcrrts  pnuatorum  fa- 
bricatifcorum  vfuidcfcriiirc-dcbcnr ,  vbi  Sali- 
cet.Bald.A:  AjigcJ.hoc  nount,  &  ibi  Pctr.  do 
Bclbpc  rtic.dicit  idcm  cilc  in  foue;s|ergo  mtil- 
tbinagistcrrc  nummcttcnianclvt  prcprij  do- 
mim,&  maximc  jllud.cjuod  non  rcpcnturoc- 
Cuparum  p.ro  tah  munitionc. 

Scct:iHfb,quia  nulla  ncccfl!t..sfu.idct,  qubd 
arx,&:  ftntcxattrahantadiealiquod  tcrrcnum 
pnuatoriiin  illiscontiguum  ,  iictiti  ncc  flumi- 
na  attrahunt  ad  ic  ripas,qiiariim  vfus ,  &,ii  lit 


i    •■«Ulli.imiui  .v    »  i|  «3,,  j  w.ll  u  i:  I    V  III  >,  IX  11  lll 

3  Foueaciuttattstn  folopriuato  cffojfavfui  do-  4  publicus ,  proprictas  tamcn  ,  Sc  friuhis,jqti84 


mint  folt  defirutre  debent 
Xiparum  fluminum  vfus  cftpublicus,  frofrie- 
t*s  vero  domtneruni  fradtorum  tllis  adha- 
renttanuj .  . 
Tcrrtnum  friuatorttm  adhxres  foueis ,  vei ar- 
ttbuseiuttatum  dcbct  dcfirutre  fublice  vfiui 
L.bcr  Pumus. 


in  cisnflfcuiiturfuntclominijpriuati.^.riparu, 
Inftit.de  rctumdiuiilon.furlicitautciti ,  qubd 
iftud  tcrrcnumcum  bclli ,  leu  alia  occaiiopu- 
bhcx  vtilitatis  poftuIabir,frui:c  c ti.im,qubd  lit 
iuris  priuaridciciuirc  ncccllc  hahcar.  Bal.in  I. 
ii  aliquam,7.in  prima  Icctura  fub  n  um.y .  rf.  dc 

Yy    }  olHc 
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offic.proconrulis,&idc6citratalcsoccafioncs     cafus  pro  qu?eftionis  plenaria  rcfolu- 

&c  neccffitaccs  non  cft  dcnegadus  vfus  rci  pro-  .. 
pncluodominojfacit  quodconccflb  littorc_. 
marisnonccnfctuttcoccflatcrra  propc  litus 
adiaccns.  Rota  decif.y  09.  nu.  5.  part.i .vltim. 

Farinac.  igitur  ncc  hic  ccnfctur  concefla  tcrra     /  Procurttbr  habens  mandatumad exigt*d*m , 

kM^  /_  /T_  _  C  .•-■_-/..__      __       Itsl.utiT,  /-nnfit,  xrllirr  ,. 


uone_->. 

S  V  M  M  A  R  1  V  M. 


 ,0 —       .«.,,  ■  1  - 

prope  fauqas  conccflb  terrcno  pro  foucis . 
'i  crtio,  Sc  fi  is,qui  cxcauat  foucam  teneatur 

7  relmqucre  vltra  cam  tantum  tcrrarfdc  pro- 
prio ,  quantum  dla  cft  profunda ,  &:  id  prxfu- 
micur  fa-kum  a  domino  foucx,  iuxtal.  final. 
6c  lbi  notata,  ff.rinium  rcgund.tamen  lftud  no 
habct  locum,  &:  ccflathuiufmodi  prxfumptio, 

8  quando  apparctf  quisfucrit  dnusfoli  abmi- 
Cio,Io:dc  Amic.confil.i .  fub  num.14.cum  lgi- 
tur  antcccflorcs  pctitoris  fucrint  domini  foli, 
in  quo  conftrucfct  cft  arx,  Sc  excauatx  foucx, 
6c  vltra,fcquitur,quod  quidquid  non  cft  occu- 
patum  a  lurc  publico  corum,  &:  fuorum  hxrc- 
dum  remanlcrit. 

Quarto,  &:  vltimo  in  omnem  cafiim,  vbi  ct 
iusarcium,&:  fortificationum  rcquircret,quoii 
vltrafoueasccrtaquantitastcrrcnidefcruirct, 
adhuc  fidtem,  fi  talc  tcrrcnu  cflctalicuius  pri- 
uati  illi  pcrfolucndum  eflct  prcaum  de  honc- 
ftate,  Sc  ctiam  de  rigorcquando  ciuium  facul 

■  1  /*      _  .     /r*   _i_  J:-.  T  1 


recipiendum,  ej-adh*b*ifeconfitcr>d*rru, 
fimpliciterconfitendoh*buifeprti*dictiii. 
mino,  &  dtbitor  /tberatxr ,  &  n*m.t . 
2  Mandatum fptciate  adconftendum  vbitdtlf, 
tunc  confejfio  preturateris  pr*i*dic*t ,  ttfi 
dominustpfecenfeffusfnifet. 
I  Procurator  non  Itberat  debitorem ,  nifivtrirt- 

ceperit pecuni*s,  Dect*r*tur  num.t f. 
4  Procurdior  h*bens  m*nd*t*m  ad tccipietdtm 
mutuo  centum  *  T itio ,  &  h*buijfe  ctupt*. 
dum  Jictnfiteatur  habuife  obltgtt  dtmtti, 
Cr  *b  eorepetipoteft  mktuum ,  Dummedijit 
lapfum  tempus  *d  opponenium  txttptmm 
non  numtr*t*  pecunta,  n*m.j. 
7  L.  non  abtfuiit,*.  Cde noutttemhnt j»  tjnihnt 

terminis  precedat,  &  num.J .  c?  9  • 
/  Debiter  non  Itberatur  ptr  ce*fejftt*em  prttP 
rateris  ettam fihaheat  m*nd*s*m  *d  t$*f*% 
dur»,  quando  certum  efin*mtrttit*tmtiiu 
tntcru<r,iffc,Crnu.  9. 


9  tatcinadhocfuntlufficicntes.tvttraditLucas   f0  Precurateradtxigendumcumlibttaftttfa- 

j_  n  -        U..^     -..nYl-nf.<Kmi    ,  in  r.  h,  .<       Itkrrare  dehttortm . 


dcPennainl.hacprouidcntiffima,  j.  in  ,.  Sc 
6.qua:ft.C.dcquib.muncribus,vclpra:fta-.nc- 
mo cxcufct.  Ub.  i  o.Bald.in  l.i.  nu.i .  Cquibus 
cxcaufisferui  pro prarmio libcr.  accipiunt,  &: 
in d.l.fi aliquam,  7.  in  prima leilura  fub num. 
j .ff.dc  offic.proconful.Iaf.cofil.i }  3 .  num.5 9- 
vol.i.  &: confil.4<f.  fub num.i  8.  vol.3 .  Sc  in  l. 
Barbarius.j .fub nu.3 8.  fKdc offic. prctor.  Ro- 
land.  coniil.  69.  num.  41 .  vol.i.  &:  conlil.71 . 
num.6.voI.j.Natt.confil.n4-mbnum.8.in_ 


fiteri,  &  Itberare  debttorem . 
Domtnus  ratam  habendo  coftjfmtm fmtu. 
toris  potefttutn  conuentre,acJiveteMtum 

excgijfct . 

13  Procurator ,  tjui  confeffus  eff  rtttpife  mnim, 
non  poteft  conuentrt  a  muttt*ntt,qntadtm- 
ftjjtt  nwpraiudtcui  Domino  Jmtnftntlh 
pfa  tcmpora  adcpponendum exceptttnm»» 
numerata  fccunia,  nifiprebetre*lemntmt- 
r*tionem , 


num.6.VOl.j.iNau.-uiuii.)  ,^..u_. r«llv„lm. 

in  fine,Menoch.COnfiL  1  oj .  num.  17-  &:  hoc  7/  Procurator,  auifuitconfcffusfectpifjtmttti, 
cft  rcgularc ,  quod  Pnnccps  occupans  rcm  al- 
lcrius,ctiamcxcaufa  publicx  vtilitatis.tcnctur 
1  o  folucrc  xftimationcm,  t  &:  darc  condignanu. 
compcnfationcm,  vt  notancBattoI.&:  Bald.in 
J.final.§.  1  •  ff.dcpignorat.  action.  &:  latc  Gabr. 
dc  iurc  quarfito  non  tollend.concluf.i.num.p. 

&:nt.m.zr.  % 

Concludo  igitur  fructus  tgni ,  quoJ  pcrcipi- 
tur  cx  dicto  terrcno  vltra  fupradiccas  foucas 
fpcttarc  ad  hcrcdcsprimi  domini  nc  c  mrc pof. 
(coccupan  aprxfccto  arcis;&:  vbi  ratiomu- 
niuonum  ciiutatisfortt  rcquircrcttatamqua-  y, Ui 1, » . 
titatcm  terrcni  vltra  foueas.co  caiii  pcrfolucn-   ,7  procurator,ficonfcfus  efiexegife  ptcnntit 

dehitercdomint,lapfotemporc  *dtff**<"H 
exceptionem  non  numeratt  pec**t*  lf"? 
eo<?t  ab  ipfo  dommo  adrejittutitntmpttnttt 


eo  cafu,q*o  confeJjionenpr*t*di(, 
an post  Upfum  ttrnpus  ad  epponet 
pttonemnon  numeratx  pecuni*,ptp"*"' 
nirt  acreditore,dua funt  opintonttfrmtnt- 
aatiua  dtquad.nu.i }.  Altcn  vcri  ifi^' 
ua,  &  •uertornu.  sj.  cumfi,/.: 
1 4  Aclusgeslus  alteno  nemtne  r.  n  sb&Vtf**1* 
rattrcm  erga  mutuantem,  xtl fdtttttm , 
Declaraturnum.te. 
tf  Dominus,  quando  exfaclcprocnrJttrtiCtntt' 
Ktrtnequtt ,  tuncdatur  acitt  cttirttffnnu 
ptocuratorem 


dameflcxftimationcmipfishxrcdibus  . 

ARGVMENTVM. 


A#io,cui,&  contra  quem  competat  e*  co- 
fclTioneprocuratonsde  mutuo,  vel  fo- 
Jutione  recepta,  diftinguuntur  plures 


cenfeff* ,  velreddendum ratto*tmdttt,0 
num.  2  e.vli  latius. 
tt  Marttus ,  qui  acceptam fecitdotempr»**!* 
ah  alie  vxeri ,  te*etHrerg*vxorcB,*ffi«K 
«cepiffc,  ^ 
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//  Cenfeftepreh^tverdm  numerdtienem  ttdtter- 
ftit  cenftentem^qtfidqnid fit  comtrd  terttum. 

CONTROVERSIA  CXXII. 


Ilhcilc  cft  colligcrc  intentionem_, 
D.  Iudicis  mociuancis  contra  II- 
luftriflimamD.Aluyfiam  Picam 
^rv^£j!  Gonzagam  cx  co ,  qubd  in  moti- 
^Jr^jlft^  ursallegatfimpliciterquedamiu- 
ta>&  auchoriraccs  fine  aliqua  indu&ionc,&:  ap 


verfemur,ex  haccnim  diftin&ioncrcmancbic 
firmaca  inccnnoipfius  IJluftn/fimx  aciticis,  &: 
vno.ac  codcm  tcmporc  relbluca  crunt  motiua. 

Primuscafus.clr  ,quando  lis  vcrtitur  intcr 
dominum,qni  cbfticuic procuratorcm  ,  &:  tcr- 
tium,cum  quo  gcftum  cft  ncgociu  ab  ipib  pro- 
curarore,pura  ii  procurator  Scmproni/,qui  Iia- 
bcbat  mandatum  ad  accipicndum  mutub  pe- 
cunias  a  Tido,&:  habuiflc  conficcndum,cbrcl- 
fusfuericIeilJas  rcccpifle,  cunciftaconfcflso 
pra*iudicacdomino,&:  vigorcilhusTirius  po- 


pJicationcadca/'umnoftrum,qu*tameexfui  4  tcritagcrcfcontra  Scmpioniumad  rcftitutio- 


frcie  non  vidcnturfacercad  rem  hanc . 

Si  quid  tamen  conic&ura  ailcqui  licct  eius 
intctio  calis  cft ,  qubd  min  us  dcbitc  vidctur  di- 
fta  D.AIuyfia  molcftareh.Tredcsq.  D.Baran- 
9om  ad  rcftituendum  pecunias  ab  co  tanquam 
procurarore  IlIuftriflimiq.D.  Aluyfij  Pici  cxa- 
tras,quia,  cum  ip/c  procurator  habcrermada- 
tum.ncdum  ad  rccipicndam ,  Sc  habcdamdo. 
tem/cd  ctiam  ad  habuiflc  confircdum,  potuit 
fimpliciccrconfitcndo  fc  reccpiflc,prciudicare 
t  domino,  fvttcnentcommuniccrfcribcntcsm 
J . : . §. tin .  v bi  Iaf.num.z  3 .tcftatur  de communi 
contra  fiartolum,rf.fi  ccrt.pctac,  Ruin.in  fpc- 
cie  confil.  j  j .  nu.  1 7.  vol.z.  &:  pafllm  apud  no- 
ftros ,  Quandoquidcm  vbiadcftmandaru  /pe- 
x  cialeadconficcndum  ,tunc  confcfliofprocu- 
raroris  pr.Tiudicatdomino,  ac  fi  ipfemctdomi- 
nus  conrcfliis  fuiflec,  glof  in  vcxb.abfcntemjn 
I.proinde.zr .§.i.rf.adl.Aquil.  Bartol.in l.ccr. 
tum,§./cd  an  &:  ip/bs,fub  nu.z./F.dcconfcflis , 
Angcl.  in  J.nouarc,zo.§.  pupiIJus,fub  nu.z.rf. 
dc  nouation.  Si  igicur  confcflio  ifta  prxiudi- 
cauitipfiIJluftriflimoD.AJuyfio,non  vidcfur 
nunccius  harrcdcs habcrc  ahquam  actioncm 


ncm  pccuntarum  mutuatarum,  &:  hoc  in  caiii, 
qui  cft  Jongc  diucrfus  a  noftro,loqiucur  lafiin 
contrarium  aJIcgarusinmotiuisind.l.i.  §.fin. 
vtpaccc  iiibnu.zo.  vcriic.fcd  non  in  prxiudi- 
cium;&:  paulb  infra,&:  num.z  }  ,ibi,t»nc petell 
domintu  cennenirt ,  rf.fi  ccrc.pccaC  &:  ibidc  So- 
cm.iiib  nu.i  6.CUCA  fincnv,  verfic.fed  nosagi- 
mus ,  Paul.dcCaftr.nu.l  o.\b\, pctote condcn*- 
^fclin.in  cap.ficaucio,i  4.  nu.S8.in  finc,  dc. 
fid.  inftrum.  &:  quorquoc hac  dc  rc  /cripfcrc,  fi 
bene  aducrctrur,  ita  loquuncur . 

Quodcamcn  lemper  inrclhgo  dominuni_» 
poflcconucniri,  /i  lapfum  ficccmpusad  oppo- 
nendam  cxccpcioncm  nb  numcraccf  pecunif , 
&:  non  ahccr,  vcdecl  arar  AngeI.ImoI.&:  Caftr. 
in  l.fi  dcbicorcm.z  1 .  rf.  de  nouation.  Roman. 
in  I.pra;dia,48.fubnu.8.  vcrficcxquibuscon- 
cludir,  lf.de  acquir.poflc/F  Alciat.in  d.J.z.§.fin. 
fubnu.zz.&:ibiCurr.iun.fub  nu.Z4>  rf.fi  ccrf. 
pctatur. 

Idcm  cafuscft  cconuer/o.quandoScmpro- 
niusconftituit  procurarorem  ad  cxigcndu pc- 
cumasa  Titio  /uodcbicorc,  &:  cxigiflc  con/irc- 
dum,  qui  procurjcor  con  firccur  eas  reccpifltj, 


«dpcccndu  iftaspccunias  a  procuracorcihanc-  6  cunc  dcbitor  Jibcratur,  f &:  ralis  confcilio  prx 


quc  crcdo  c/lb  erficaciam  pnmi  mociui . 

Subijcitur  fccundb,  quod  vbi  opinio  Barroli 
communiccr  rcprobaca  m  d.l.z.  §.fin.  rf.ii  ccrt. 
pccacfuftincri  po/fct,  vidclicct.qubd  ct:am  ha- 
bcns  fpccialc  niandatum  ad  confitcndum  rc- 
cepiifcpccunias  non  prariudiccc  domino  pcr 
fimpliccm  confcllioncm ,  arcamcn  in  cafu  lfto 
adhuc  non  vidcncur  portc  moleftari  harrcdcs 
D.Baranzoni  procurarorisper  1.  non  abftulic, 
fC.dcnouacion.  vbi  procuraror  non  hbcrat 
3  dcbitorcm,f  nifi  vcrc  rcccpcrir  pecunias , cum 
autem  hic  non  apparcat  pcr  hanc  fimplicem_. 
«on/'cifionem  cas  cxactas  fuiflc  a  procuracorc , 
fcquicur  qubtJ  llluftriflimus  D.  ViJla  dcbicor 


iudicac  Scmpronicadebjvcamplius  nou  poflit 
agcrc  ad  dictum  crcdicum  concra  Titiu,  &:  Jioc 
in  caJu  proccditdidcum  Ruin.  ind.  con/il.y  j. 
nu.i7-voI.z.  &:  aliorumqui  ponuncfacfi  Jpc- 
cicm  in  procuratorcadcxigendum,inccrquos 
Caftr.md.l.z.§.fin.nu.i  z.  &:  ibi  Arccm.num. 
zt.Socin.fub  nu.i  tf.ft./i  ccrc.pccir.  R0m.1n.in 
d.l.pra?dia,48.fub  nu.S./K.dc  acquir. .  '  ilcfl! 

£cm  his  tcrminis  ptoccditfctiam  J.  uon  ab- 
ftuhc,4.  C.  dc  nouacion.  quarcciam  nc  r  obftat, 
quatcnus  diccbaturdcbitorcm  non  libcian  a. 
procuratorcconfitcntc,  ni/i  apparcatc  c  rcali 
iolurione,quia  vltraqubd  hocnon  pcrcinctad 
cafum  noftium,cum  quxftio  non  vcricrunn- 


non  fucrit  liberatus,&:  per  confequcns  aducr-   8  tcr  crcditorcm,&:  dcbitorc,  illa  lcx  f  proccdzt , 


fus  cum  adhuc  durctactio,non  autcm  contra_< 
procuutorcm,qui  pccunias  non  cxcgit . 

El  harccft  (ni  fa!lor)intctio  motiuorum  po- 
tiusaincdiuinata,quamlcda,/cu  intellccia. 

Facilisramcncft  corum  rcfolucio,fi  trcsca- 
fusdiftinguamus,  &:pcrpendamus,  in  quibus 
tcrinjtitsproccdancconcraria,  &:  in  quibus  nos 


quando  fumus  in  claris,qubd  numcrano  noru. 
inccrucncric,  vcdcclaranc  ibi  Bald.  &:  Angcl. 
vcerq;  in  princip.  Salicccin  1.  fi  ex  caudonc,  j . 
in  pcnuIc.quxft.fubnu.jo.C.dc  non  numera- 
ta  pccun.FuIgof  in  d.l.z.  §.final.vcr/icdjctum 
Bartoh  vf  mihii&:ibi  Sahc.fubn.zz.  vcrfic.ad 
Icgcs  in  contrarium  allegaus,  /F.  fi  ccrcpctac. 

Prx- 
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Prartcrea  d.l.non  abftulit,  4-C.dc  nouatio- 
rubus ,  non  habct  locum ,  quando  procurator 
habetlpccialemandatu  adcofitcndum  Ic  ha- 
buiflc  a  dcbitore»nam  tunc  pcr  confeilioncm 
procuratonsdc  rcceptodcbitor  libcratur,  f  jta 
vt  non  pollit  moleftari  amplius  a  creditorclo- 
qucndo  fcmper,  quado  fumus  in  dubio,an  pe- 
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non  obftat  fi  dicatur;  vol.i  .qucfcquitur  Th« 
mas  Parpalcain  rcpct.l.i.§.creditum,lubnu. 
1 8 .  rf.ii ccrt.  pcrat.  pcr rcgulam  I.Plautius,6i. 
ff.dc  procurator.  quod  acfus  gcltus  alicno  no- 
1 4  minc ,  f  non  obligct  procuratorcm crga mu- 
tuantcm ,  vcl  foluciitcm. 

Contrarium,quod  imd  ipfc  poflitconucRt. 


cuniafucritnumcrata,nccnc,vtincafunoftro  ly  ricx  hac  confcllionc  ,  f  hrmauit  Angcl.ml 

..\  r  n  j  :  -    «iJinA  1  C  Af  nra»H.H(H-iirirt.Iih.ie.nr(l 


alias  enim  Ii  conftarct  dc  non  numcrationc-. 
vtiq;  fateor ,  quod  non  libcrarctur.ita  tradunt 
Imol.in  1.(1  dcbitorcm,  1  r.in  princip.  &:  paulo 
antc  rincm  ,  &:  lbidcm  Caftr.  ft".  de  nouation. 
Angcl.111  l.nouarc,io.§.pupillus,fr.cod.  tit.dc 
nouarjon.  Idcm  inl.adiuoPio.i  j.§.fcd  ficm- 
ptor  fub  nurn.j .  verlic.  vt  tamcn  omnium ,  &: 
poft  cum  Imol.fub  num.i  1 .  veriic. dat  tamen 
coriiilmm,  Jf.dcrciudic.  A4it0n.de  Prato  m 
rcpctit.l.i.§.  crcditumfub  num.y .  tt.li  ccrtum 
pctatur . 

Quod  etiam  indt  patct ,  quia  procurator  ad 
cxigi  ndum  cum  iibcra  potcft  cofitcri ,  &  libc- 

10  rarc  dcbitorcm  ,  j  vtpoft  glofam  vltima  in  d. 
1. non  abftulit,4.tcnent  ibidcm Pctr. lacob. Bu- 
rrignr.Io.Faber.Bald.&fAngel.C.dcnouat.ide 

BaTd.con  lil.  1 ?  1 .  vol.3  .fi  igitur  habcns  gcncra- 
le  mandatu  cum  Iibcra  potcft  hcc  facere,  mul- 
10  magis,  qui  habct  fpcciricum,  quia  vtdixi  in 
contrarijsnum.i.  quotics  adcft  fpccialc  mada- 
tum  ad  confitcndum ,  tunc  conlcflioprocura- 
toris  prxiudicat  Drio  ,  ac  fi  ipfemct  confcfliis 
fuiflct ,  Vndc  in  cafu  ifto  negan  non  pof,quin 
llluftriflimus  Drius  VilJa  fucnthbcratus . 

Dcmum,  liccr  di&a  l.non  abftulit ,  4.  dc  C 
dcnouation.dicatdebitorcm  non  hbcrari  in^ 
prariuditium  Domini,tamcn  nodccidit,  quod 
procurator  non  rcncatur,  &:  ldco  Dris  ratam_» 
habcndoconfcflioncm  potcntcum  conueni- 

1 1  rc,  f  Caftrcnf  m  d.l.i.§.final.num.i  o.in  finc 
vcrlic.bcnc  tamcn  facit;  vbi  ctiam  Alciat.  fub 
num.3  o.vcriic  Illud  conftat  ri  dominus;  tf".  ri 
ccrt.pctat. 

Sccundus  cafuscft,vttandcm  rcucrtar  ad 
diftinctionem,qui  pariternon  cftcafusnoftcr 
quandocotroucrfiacftintcrcum.adcuiusco- 
modum  facta  cft  confcflio ,  &c  ipflim  procura- 
torcm,  puta  quando  talisconfcllio  non  prariu- 
dicatdomino  princtpali ,  &:  obidis,  quimu- 
tuamt,  v el  ioluit  procuratori  dirigit  pro  lua  in- 
dcmnitatc  athonem  concra  cum,  &:  tuc,  li  no- 
dum  funt  l.ipfa  temporaad  opponcdam  cxcc 


nccvcnditio,z.C.dcprard.dccurio.Iib.io.pro 
vt  cum  rcfcrunt  Parpal.  vbi  fupra,&:  Curt.iun. 
loco  proxiinc  citado,  &c  Parif.in  addit.ad  Bartv 
ind.l.i.§.final.fub  num.tf.in  vcrbo  fnitchftf- 
fitjyfiXx  cert.petat.licet  in  lcthira  Angeliiupcr 
tnbus  librisCodjcis,qu?  imprimiturpolt  lcctu- 
ram  BaJdi,  fuper  ciJdem  no  inucncnm  in  mco 
Iibro  cum  fcnpriflc  flipcr"dicta  Icge , fcd  haoc 
fcntcntiamcxprcirctcnctBal.ind.I.i.§.rinjJ» 
fub  nuro.j .  vcrf.  tfi*  t*men Mig*tiorettra»c 
lunrtn  tpfum  procnr*torcm  ,vt  ttntittr  crt- 
dttiritSt  ibidcm  Salicct.fub  nu.  U.  vcriic.fcd 
contra  hocdictum,  Caftt.lubnum.io.in  finc 
ibi  rx  ilu  cotifc  (fivne  non  probt  cttra  tt  ,ftict«> 
tratpf  m,  &c  ex  profcfloCurt.  iun.antcnum. 
16.  vcriicfed  vltra  prarmilla  ,quidcpndiii 
ramcn  non  mcminit,exccpto  Angcl.  if.  li  ca- 
tum  pctatur .  > 
Pro  qua  opinione  cft  tcxtusin  XXjate&fi. 
Jf.d.tit.Ii  ccrtum.pctat.  dedarando,  Si  rdpon- 
dcndodcclaratfonibus,qu»  illi  aifcnintur  a 
docronbus,  vt  pcr  Curt.Iun.  frclo  loco,Qwr't 
rcfpondct  ad  rcgulam  l.Plautius,<5iidcpro- 
1 6  curator.cam  proccdcrc.f  quado  cx  taaopro- 
curatorisdomjnusconueniri  potcft/ccnsijua. 
do  non  potcfl  conucnin,quia  runc tcncturjp- 
Ic  p  rocu  ra  to  rpcr  tcx.in  d.l.CiuitJS,!  7-rl.ij 

tumpctatur. 

Tcrrius  cft  cafusA'  is.in  quo  nos  vcuamur, 
quando  dominus  agit  contraproniratorcrnj 
ad  rcddcndam  rationcm,  &:  rclbrucndiimpc- 
cunias,  quas  confcflus cft  rcccpiilc, iiw^- 
quid  iit  ,quando  nudum  Japfuseft  tcmpusop- 
poncndxcxccptionis  non  numciatcpccunjc» 
quo  in  ca(u  non  vcrtitur  pra-rcnsquiftjO)^* 
ludiam  fluxerit,tantum  abcft,  vtco^ 
ifta  noccat  ipii  domino^vtimociusTJgo^f0'" 
ritcogcre  procuratorcm  ad  rcftitutjonc  pcru- 
ipniarum  confcJlatarum  ,tpcrW««'n,-.v,t 
ab  co  t  o.rx.dc  iur.  dntium  ,  vbimantus^11^ 
ccpram  fccil  dotc  promilljm  abaUovxoiiite- 
1  {!  ncturcrga  vxorcin ,  t  ac  !i  vcrccaacccpiflrt» 
&;  tacitcciam  tc-xt.m  t.Publia  x<?-§  rinaJ.  tt.de- 


ptioncm  non  numcrata?  pccunia:,niilla  vcria- 
tur  difiicultas ,  quin  procurator  molcftan  ne-  1 9  pofit.vbi  conlelfio  ptobatfvcrani  numcw-  - 
iiqucact  iiiiidoccarurdcrcali  folutioncpcr  ca      ncm  aduerfusconhtcntcmq^uwMlcOB^ 
quxdixifupra  nnm.  y- 

Si  vcro  rluxcrunt  fupradicla  tcpora,tt'cduc 
funtfcnbcntium  contraria:  opin;oncs,altcra_, 
,,q,  talts  procuiatorcomicnin  ncquc.it.tquam 
probauitCaftr.m  confil.i  8£.  incipitmcaufa , 
\\xx  vcrtirur  Pifispauloantcfincm,  vcrric.Itc 


10  tcitiiun,  &:  ludctcrminatt  Bmia^^~ 
co.ro.  111  iJcctura.fT.dc  iurcdoti.idcmMJi,; 
d.l.i.§.riiul.lubnum.j.fl*.liccrt.pctat.vbibi- 

bct  ha:c  formalia  vcrba,M  pr4indjcm>»^'"n 
ipjltts prockratorts  ,  vt  tenentnr  Jomintrti^ 
qttMfi  exegtrtt ftmpcr pr*fumtiur  a*f 

c 
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#  eflefflanddm ,  idcmract  Bald.hoc  voJuit in 
confil.  i  ?  i .  Precmrater habens  mandatmm ,  vol. 
j.-Salicccin  d.l.i.§.fin.fubnum.n.  vcrficfcd 
corttra  hoc  dictum  facit  i  Sc  ibi  OUtrJub  num. 
I  o.in  finc,in  illis  \cxh\s,tene  tarnen  fiactttera- 
iam  habere.vr  ipfe  mthi  reilitmat  \  Sc  fiib  num. 
i  t.in  fine  dicti  §.  Alex.col.fin.vcrfic&:  re/po. 


extingmitmripfoimreabfifs  alufua-  isttet$tOaf 
ttonc,  ey-  mmlto  magis  ,/iaitcr  declart!  natlc 

.  amplimsineaperfiemerare . 
t .  Soctdafinita  qmts  nen potefl  granart  ad  rcdjf- 

.  ddifrrationem,  nifipro  illts  annis,pro  qtttbus 
exfrefise fimit  contra£t4  »  vc  l pre  qutbus  cefiitc- 

,  mtt  cemmuniterdurare. 


dct  ad  d.§.fi  mutuamjaffub  nu.io.  verficfcd  7  j  Seeida  finito  tempere  ne  prafumitur  tacite  re- 
fcuicfuiidamchCOi&fubnu.ir.  vcrficPrartc-  .  nouxta ,  Contrartmm  tamen  •vtdefubnmns.S. 
rea  habct  rcgfcffum,  Sodn.fub  nu.  t 6.  verfic.  r-bi  declaratur, 

ad  hanc  rcfjwndciAldat.nu.itf.in  fine  vcrfic  / .  Sectda in  redditione  ratipnis qmir no  debctgra 
Atin  cafu  iioftro  nihili&  fubnu.t7.vcrficfcd  martqmottbct  annepre  omntbms  bcflqs  ,qut.%-> 

&  cum  dominusi&fub  nu.i  9.verficc2tcrum       .  muttx fapius  non  eduntfxtms. 
&fi  procurator.  Sc  fub  nu.j  o.  vcrficiuWcon-     9 .  Sectctate fimta tjuisnon dtcitmr in culpa.fi  ne 
ftatiff.fi  ccrt.petat.  (mol.  in  L  fi  debitorcm,!  1 .       ,  rejtttmat  reiiqma ,  quando  non  tntcrpcllatur 
col.i.in  princip.  vcrfic.Plus  vidctur  ctia.qubd  adreilttmttonem . 

jftctcxtusi  &paul6anccfincm  vcrfic&idcd  ie  Sectetatc fintta,fifociusnen  interpellctmr  ad 
dominus  habebit  rcgreffum ,  rf".  dc  nouaoon.  .  rcflttmttonemi&  imcretmr  cmm parte  altertms 
Roman.ind.l.pra:dia,48.  fub  nu.8.  vcrfic.  Aut  fiat fib* acqmtrtt,nec tenetur reflitucrc  tmcrm 
enim  producitu r  poftdccurfa  tcmpora ,  ff.  d^  dommo . 

acqtiir.poffcff  R.uin.confil.  j  5  .f ub  nu.  1 7.  vcr-  /  /  Sottdx petens  dimifionem ,  cr  reddttionem  ra- 
ficQuiacrgoprodictadimidiai  vol.i.iaf.m§.  .  tionis tenetur probare firtms fuficeptos,&frtt 
fcqucns  fubnum.i  s  propefinem ,  Inftixut.dc  cims pcrceptos exbeflqs . 

acrion.C«phal.confiI.i  o  1  .nu.l  8.&  )  ) .  Natc   12  lmramente m  litem locms  efle  neqmit ,  qmande 
coufil.f43.nu.1z:  ceflatdelms. 

Ex  quibus  omnibus  proximc  citatts  colligi-  rj .  Jmramcntum im  litem  u2  defertmr  ex  dolo pra- 
fur  nos  verfari  m  diucrfis  tcrminis,  ac  loquan-         fmmpto . 

tur  iara ,  &:  audiontates  in  contrarium  aJJcga-   ta  Mala  ftdesnon  indmcitmr  ex fimpliciinbibitie- 
fte,quar  in  cafu  fuo  vcrifEma:  fimt ,  fed  non  fa-         ne,nifi  tura  eslendantur  mtjibifo. 
ciiintad  rcm  noftram ,  Sc  rcmanctrdblutxcx   /s  Seiuenset,cum  quocentraxit,  nondicitmr  /«_/ 


diftindioncprxdi^torumcafuum . 

Imdtcatum  fuitcontraprecnratoremad  fauore>n^> 
Jiiuflnjftma  D  Alujfitt  tn  ctmitate  Jdutina . 

ARGVMENTVM. 

Soluens  ei,cum  quo  contrjxir,ctiam  fi  no 
fit  dominus  liberatur .  Socida  non  ccn- 
fctur  tacite  rcnouata,&  lapfis  quattuor 
annis ipfo iure dicitur finita, &  pro vl- 
terioritcmporcfocius  non  teneturred- 
dere  rationem-* .  Finita  focictate ,  fi 
quis  lucrcturetiam  cum  parte  focij  fibi 
acquirit. 


SVMMARIVM. 


mala  fide,  cttam  Ji fciret pccunias  adaitum-t 
fpeclare . 

i  6  Caufia  quxlibet  ettam  fatua  excmfat  a  dole . 

CONTROVERSIA  CXXIII. 

Ifi  fubfccuta  fiuilctfcntcntia,qu6d 
D.Sie.-fhiundus  Galua«nustcnc- 
rctur  D.  Bartholomco  de  Ferra. 
n;s  ^p  ajfictibus  tcrtix  partis  cqua- 
rumaliasfibi  m  Ibcidam  dataruni 
a  q.D.Pcrrodc  Ferrarjjstanquamcouiunium 
intcripfosfratrtsde  Ferraiijs,cicchdiilcm  jro- 
f cclo  cum  Lberatum  fujfle  fblucr  do  Dommis 
frarnbus  dc  Morandt&QuibasdicfcE  Fquar.fcu 
iusfocidx  datuni  fucrat  in  folutum  a  j.iard^to 
D-Paro,&:  ,0  cis  dclcgatus  ipfc  de  Galu.ignis , 


pcisc...to  r„..r  b 

3ui  promifit ,  &;  acceptauit  onus  fblucndi  ipfis 
c  Morandis,  dclcgatio  cnim  ccdit  loco  dupli- 
■t  Dcltgatioest tocedupltcis  filutienis ,e*r peri-  1  cisfblutionis.cVperemitduasobhgationcs.jal- 
mh  ditas  obtigattenes, nempe  delegantts ,tjr       tcrain,qua  dckgans  tcncbatur crga  fuum cre- 


delegatt. 

M  Soluerc poteft  quis  ei,cmm  qmo  eomtraxit,  &  li- 
beraturdtcet  credttum  fpcdartt  ad  altermmt 
tftl alteri  qmafita  tffet  aclte. 

j  Jxitare fimmm  nemoprxfumitmr . 

#  Iretimm  cenmtntmm  tnter  partes reguiariter 
prxfitmitnr  iuftmm . 

/  ienetas  centraita  ad  ctrtum  ttmpms  ee  finiie 


dirorem  ,  Sc  altcram  qua  tcncbatur  delcgatus 
crga  ddcgantem,J.qu3muis,8.  g.intcrdum ,  ff. 
ad  Vcllcian.l. fi  rc,  j  1  .§.fi  duo ,  ff.dc  nouation. 
Caftr.in  I.fi  vfusfru<tus,4.nu.i .  ff.  dcnouario- 
nibus,Surd.confil.i<59.nu,it?.&:  dccif  ij.nu. 
1  licct  tcrtia  pars  di<ftarum  Fquaru  &eiU- 
rct  ad  dictum  D.£artholomxum,attamcn ,  cu 
intcr  cum,&:  D.Galuagnum  nulJum  gcflum_, 

tuiilcc 
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fuiflct  negotium ,  potuit  recic  jdcm  D.Galua- 
gnusfolucre,&  hberari ,  atq,alccn  dclcgah  a 
1).  Pctro,  cum  quo  contraxcrat ,  quamuis  cius 
fratri  pro  tcrtia  partc  f  uiifct  acquiliu  actio,t  I. 
quodieruus,i  t.rt'.dcpofu.l.quod  fcruus,jy.3c 
l.filiaT,88.tt'.dc folutio.I.fi  vrbana,j  y.  ft.dcco- 
ditt.indcbiti,Bartol.&  alij  poft  cum  in  l.filius, 
i3.Cdcpactis,  latc  Beccconlil.i  9.pcr  totum 
maximc antc  num.t.  &  in  fpecic Surd.  coniil. 
43.  pcrtot.przfcrtim  num.i. 

ithac  rauone  ( difccndcndo  nunc  adquar- 
ftioncm  fupcr  qua  confultus  liim  ,  &c  quar  ad- 
huc  pendct  fub  ludice)  puUrcm  ablbluendum 
eflc  cundcm  Drium  Galuagnum  a  petiia  rcd- 
ditione  rationum  focid* , quia,  vt dictum  cft> 
ipfc  fuit  hbcratus  a  Drio  Pctro ,  cum  quo  con- 
traxcrat,&:  rcctc  diuilil  dicia  focida  cum  Driis 
Morandis.quibus  fucratdclegatus.atqucillis 
foluitdcbiram  pflttem ,  vtnouilliinc  piobauic 
pcr  trcstcftcs .  Scd  vbi  dici  poiTct,cu,ieu  DD. 
Morandos  tcncri  ad  hanc  rationcm  rcddcnda 
Tidcrctur  mihi ipfos  no  poflc  grauari ,  nili-pro 

rationibusquatuor annorum,quolbcidadiira-      w»«»^»j>  ..»••--  — r  

uit,  &  ficpro  fumma  fcutorum  ccntum,  &c  dc-  Jic;.dc  locieut.cap.  j  1.  lubnum.j  t.vcriic^c 
ccm,  pro  vt  tanti ,  &c  non  pluns  valons  fuiii  ^  conuerio,*  nuni.  j  8.  fi cmm  iociusiftcncgo- 
dim.diam  dicti  focidar iinuis d.quatuor  annis  ttando  pcrdidiilct  pccuniam,  altcr nohniict 
dcrofucrunttcftcs;  vltra,qubdcum  prodicta      iubirepericulum  ,  &c  idcbnon  eftconwcniciij 

>.....n..r^r.>  ,  ,  n,^n  fni.rir  ii  <-i-i  dimi,li-i  1  I  I  I  ) 


l.fipaicenda,8.  num.4.Cde  pa&is.tamen  vbi 
intcrceflitdiuturnitas  t*mpor»s  jo.annorum, 
&c  plus,non  videturfperncnda  auitoritas  Gal- 
liaMed  proculdubio  hoc  vcrumciledcbet.vbi 
conftat  dc  ipfa  diuiiionc,  &c  refoluuonelocic. 
tatij ,  &c qubd  altcr  non  intellcxit rcnouarc  cd 
ccpiflct  pollidcrc  iurc  propno ,  &  nouo,  &  dj- 
uerfo  titulo . 

Nec d icatu r ,  qu bd  obligatus  fitiaJtcm,er 
quo  non  rcftituit  partera  lpli  domino,quiapn. 
mb  rcfpodccur,  qubd  hic  lolutaeit  ci,  quicre- 
dcbaturdominus,  »5d  ob  id  cxcuiandus  cft  Dni 
Galuagnus,  vtdixinum.  i.prxtercaquisnon 
dicitur  in  culpa,  ii  finitafocictate,  norcftituat, 
$  quandoAd  rcltuucndumnonintcnxllarur.T 
Mcnoch  .con  tiltxi  .num.8 1 .  hic  autcm  nun- 
quam  fuitinterpeliatusipie  dcGaluagmi  pro 
rcltitutionc  partis  ibcidsc  ftatiro  ca  tinita. 

Ecquando  focius  no  requiritiiradrcirituc. 
dum ,  ii  rinita  focicutc  lucrcturcum  partcai- 
.  tcnus  lbci/,fibi  acquint ,  ncc  tcnctur  rcddcrt,. 
1  o  iucrum  0110  rci,  t  cum  qualucratusc(t,Ca(if.\ 
coniil.atv.  num.a.m  fccudodubiovol..i.,fc- 


qnantiutc  vcndiu  fucrit  dicta  dimidia  .1  DD. 
Jviorandis  ipii  D.GaIuagno,prarfumitui tmfle 
ciusunrumodb  valoris,tuin  quia  nemo  prciu- 
mitur  iactarc  fuum,  1 1-cum  de  indcbito.i  v  .fK 
dcprobat.,tum  quia  prctium  mtcrpartcs con- 
ucntum  regulantcr  przlumicur  iuftuin.ttatc 
MaJcard.in  vcrf)o^ii*a»*iC6cIuijnihi  1131. 
pcr  tcum  j  maxirnc  n-um.  r . 

Qiiotiescnimlocicuscontiacla  cft  proccr- 
to  tcniporc ,  tunc  -tillo  traniktu  ftatnn  iin-^ 
aIiquaintcrpcllationcfinitureciamlbcict;is,&: 
vltenus  ibcnis  non  tcnctur,  f  Mcnoch.conlil. 
1  ti.in  3 . cjuaelt. maximcnum.  67. multbma- 
gis  crgo  id  vcrum  crit,  quando  apparct  cxprci- 
st  (prout  111  cafu  noftro)  qubd  altcr  nolucrit  p- 
ieucrate  in  lbcictatcRimin.fcn.conf.2,01  .nu. 
j  p.Dccian.coniil.pe.  num.io.vol.i. 

Sicuti  in  tcrmmis  prarcifisin  matcria  focidc. 
rcfponditLanccllot.  Galha.  conlil.  8tf.pCT  tot. 


ctiam,  qubd  icnriat  commodum ,  hanc  tamcn 
qualt.onc  latc  proicquitur  Pctr.dc  Vhaldisde 
duobus  iratr.  pait. 3 .  n U.  j  9.  qm  pctcft  vmcn. 

Htm  omncm  caluin  piobanuumcfutvcrt, 
&c  p  lcgirJma5  prohanones,qucd  fcrtuscircnt 

1 1  ftilccpti,  ct:  litKtuspciccpticxirtisbcftijitii» 
ipib  DtloGaltragno,vt  in  tc  rniinisnoftr»lcn- 
bunt  Simon.dc  PrXCCOnill.l  7- num-9-  voU- 
&  Lancell.Gallia  d.coiiiil.86.("ubnum.i=cu- 
ius  nulla  facta cft  pmbatio  a  D.  Bartholomeo, 
led  tantum  ciata  qua-dam  nou ,  lcu  hiiacx » 
pitc  confvda ,  pctendo  iupcr  ca  luwmcntum 
in  Iitcm,  quaii  Inc  no  litclarum  nuliumadclle 
dolum,  nccin  Dominis  MorandfS,mmu%in 
D.G.iluagno  ,  &c  vbidolus  nonadeftnuncua 

1 2  iuiamenro  in  iitem  locus  cflepoteft,tSocui. 
fen  .con  iil.4rJ.antc  num.  j .  vol.  1 . PIot.de  in  fc 
iurand.  §.4^11.7.  &c  10.  vbi  dc  ccmnwwy 
adc  b  vcrum  eft ,  vt  no  fu rriciat  Jolusprxi^- 
ptusad  obtinendum  dictum  iuramentwc 


jnaximc  num.i  7.  vbiinquit,  qubd  ad  lumniu   .   «  

quispotcltgranan  t.intum  pro  rcddittone  ra*  1  3  litcm.  t  iai.conlil.  1 74.  num.  x6.yoUurm 
tionum  priorum  quattuoraiinorum,tquibus      vbi lupra , $.yo. fub num.19.  vcrlic Dctmi°* 


focida-  confucucrutdiirarc  ,  &  m»n  vlcra,  cum 
illisfinitisiiointcll.gatui  tacitc  rcnouata  ipia 

7  lbcida,tvrpci  cum,quictiam  iiibditimb  ncc 

8  inccgraliccrucbcn grauari pro pnmis  aiinis, f 
cum  pcriepe  non  oinncs  beftia:  fint  habilcsad 
fcctus.&  iructus.cuiusopinio  rcfpcciu  tacifx 
rcnouatioms,&c  iinoncarcatdiUicuiutccurd 
contranum  docucnnt  Pctr.  dc  Vbald.  dcduo. 
bus  fratnbus,part.rqua:fl.3<.  num.j  9.  bclic. 
dcibcict.cap.4.  fubnum.  1 1.  Aloyi,  dc  Lco  m 


quir.tb  Inniu  ,  &  lub  nu.jo.  vcri^iratcnco. 

Ncc  obftat ,  li  lonc  diccretur  Dnm  Galua- 
gnum  fuiilc  in  culpa ,  cum  diuifcnt  loadara-» 
ctim  Driis  Morandis,  poftquam  moulit"h'C- 
rat  hs  a  Drio  Ba rtholomaro,  namcj;  rt/pon"c- 
tu r  pnmb.qubd  tem jxire diuilionis, oiiod  W 
fub  1  x.  Noucmbns  1  j  9S.n1l.1I  adiiucprodu- 
xcutaAor,  cx  quo  DriusGaluagnus  rcddip- 
fctcc  rtus  de  bono  iure  agenris,  cum  produxn- 
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riar.quodperfe  nhHilprohabat,dehitorautem 
j  4  non  tencturcredcre  inhibitioni  f  crcdjtorum 
ne  loluat  tertio,nifi  ci  oftcndacur  talc  quid,  cx 
900  remaneatcertus  dc  mrc  agcntis.Surd.con. 
/il.ri.nu.t }. 

5ecund6reipondctur,dato  ctiam,  quod  co- 
ftaflct  ipfum  D.  Barrholomarum  habuiflc  ius 
in  di£kis  Equabus.attamcn,  cum  D.Galuagnus 
non  contraxiflct  cumco,potuit  vcrifimihtcr 
1  r  crcderc  fc  fuiiTc  libcratumf  pcr  delcgationcm 
fartam  a  D.Pctro.ciun  quo  cdtraxerat  pcr  tra- 
dita  late  a  Surd.in  d.  confil.4  j .  Sc  alios  allega- 


CONTROVERSIA  CXXIV. 

^  Tfi  brcuiflimum.  fic  tcmporis  fpa- 
■  tium  huius  vcfpcristantiim  iiuhi 
prarlcripcum  ad  rcfblutioncm  mo- 
tiui  cditicontra  D.  Bajitiftam  Fa- 
rinam ,  tamcn  puco  iJIud  facis  fu- 
pcrrjj  furrkcrc ,  cutnpcr  quam  clarc  nitcat  ius 
proeius  intentione. 

Quamuis  cnim  ven/Iimum  fit  hodic  ncc  ip- 
fbiurc,necopcexccprionis  induci  nouacionc, 

_  YjI  i  ._  -__....   I  ,,Ui 


tosin  ptincipio,  &c  vulgacum  cft  quamcunquc  1  nifif  hoc  a  partibus  exprcfse  agatur,  I.final.  vb{ 


cauiara  ctiam  fatuam ,  3_  iniuftam  cxcufarc  a 
j  6  dolo,fl.igirur,i  i.$.&gcnerahter ,  ff.de libcr. 
caufa ,  glof  final.inl.i .  fF.de  abigcis ,  Ophal. 
c0nfil.jj9.nu.yj.  ' 

ARGVMENTVM. 

*       •*•*  •'  *  *  •  t  ***  *  • 

Creditor  fpecieiexcaufa  cmptionis,  fi  fiat 
creditor  eiufdem  debitoris  reuendendo 
ei  pr*di<3;am  fpeciem ,  fit  debiti  noua- 
tio,&  fideiuflbrliberatur. 

SVMMA&JrM. 

7  Keu4tiehodie  ntnindueiturnec  ipfeinrt  ,ntc 
epe  txceptionis  ,  nijiboe  i  p4rttbus  exprtfsi 
4g4tnr.  3 

2  Prerog4te  termine  dtbitori  *d  felutndum  non 
tnducttur  nou4tio,ntc  iiberjtur  fidetujjor. 

j  /Xeuntiencm  indnclam  fntjfe  prebttur  cenie- 
tluris. 

4  jVou4ttenem inducJ^m fuijfe ceniec/ur4effu4~ 
cijpmj  ejl ,  qu4ndo  Jecundus  contrstfins  cH 
incomp4tibtlis  cum pritne.  .  . 

/  Impttenis,&  venditionis  refultAt  contr^ttut, 
q*4ndo  fit  mentto,&  ceuuenttur  de  prttte . 

4  Sett>tienetius,quoddebeturnedum  tndncitnr  4 
nou4tie,ftdimo  ipftltbcrjtie . 

7  Centr4cfus  vnus^ju4udo  trisfertnr  in  4/1  um, 
eccultAtur  vnus  4ltus,&  fingitur  trjdttum , 
fcu folutum  vni,&  ah  ce  p*ftc4  4*4  4/ium  per- 
•tntjfe. 

*  Uluttonis  4clus  occult4tus  optr4tur  funmtf- 
feffum ,  &  p^nt  libtr4ttenem ,  vt  tn  deleg4- 
tiene ,  &  4/us  Jimtltbns  4cttbus ,  tn  qutbus 
vnuteceuttjtur. 
9  ttie  tndudt  nr.fi  quis  dtc4t  pre  decem.qu* 
tibi  dtb(»,pronstite  qufndecim . 
*»  fideiuffer  Ubcr4tur  y  vbtoblig4tiopro  qu4  in- 
tercejfuneu4tur,&  mutjtur,  MAxime  fmon 
fi4tproteff4tto  de  cenjeru4nd4  prtort  obltg4~ 
tione^nu.ti. 


fcribcntcs,Cdcnouaci©n.Gabr.in  fimili  qculo 
concluf.i .nu.i  .Mafcard.dcprobation.  in  vcr- 
bo  M<vrf//-,c6cluf.mihi  1 1 1  i.nu.i .  Mcnoch. 
Iib.  j  .prarfumpt.  i }  4.DU. }  4-&  obid  pcr  proro- 
gationcm  tcrminiadfolucndum  factampnn-  .. 
z  c.'palidcbiron,non  inducacurnouabo,jncc  li- 
bcrctur  fidciufIbr,Rora  dccif".  S  6  c  .qu^  aii_s  cft 
dccif.i  .m  tit.dcdcpoJitoin  antiq._3eci.confiI. 
4oo.nu.z.Iaf.inl.i .  C.dc  iudic.  cum  alijsallc- 
gatis  in  motiuo,quibusaddj  pofliintdc  hoc  la- 
tcagcntcs  Gabr.dcfidcuiffcochif  j.Mafcard. 
d.co»cJuf!i  1 1  i.nu-9.  cum  fcqq.  Thciaur.dc 
cif  i  ij.pertotam,  vbitcftaturdcmagiscom-  , 
muni ,  Sc  ita  judicacum  rcfcrc  Camill.  BorcIJ. 
confil.i  1  .nu.i  9-  Ant.  Hcring.in  tract.dc  fidc- 
iuffcjp.io.§.i  1.101.415. 

Nihilonunus  ctiam  illud  vcriffimu  cft  no- 
uationcm  colligiexconiccruristantum,  f  8c 
eas  cfle  furlicicntcs  ad  tllam  inducenda,  Gabr. 
ind.ticdcnouation.contluf  vnica,  num.j^. 
Mafcard.  d.concluf.i  1 1  i.nu.i  8.  McnocJi.d. 
hb.j.  prxflimpr.i  54.  nu.j<5.  vbi  dccommuni 
tcftatut,&  muJtosallcgat.qui  apud  cum  vidcri 
pofliint,&intcralios,gIof.inI.  i.in  \ctb04g4~ 
tsrr,ft'.<ic  nouation.Cyn.in  l.fin.C.codem. 

Ea  autcm  cificaciflimaiudicatur  afcribcn- 
tibus,quando  fccundus  contradus  cft  i_ccm- 
patibilisfcum  pnmo,  nam  turcdicirur  rcccfsu 
abiIJo,&:  indudanouatto,  Balu.ind.l.vlcima_. 
ftibnum.i  .vcrfic.vtquandoforrc,  C.dcnoua- 
tjo.Gabr.d.concJuf.vnicu  nu.<5  o.Iarc  Mcnoch. 
d.pri/itmpt.i  54.nura.jj>.  Maliurd.  vbifupra 
nu.ij.cum  infinitis . 

I n  cafti  aurem  noftro  impoflibile  cft ,  quod 
primus  contraclus  compatiatur  cum  icctinda_, 
conuentioncnaminpnmo  Io.Fiancif  us  de 
Boucttis  crat  crcdicor  ex  caufa  cmpcionis  Iaco-  , 
bi  dc  Linzarinis  dc  faccis quinquaginra  tlitjcj , 
ex  fccunda  vcro  conucnctonc  c  conucrfo  fa- 
ftus  eftcrcditordc  tanta"pccunia  cx  caufa  ve- 
ditionis,quia  frumctum,  quod  fibi  dcbcbatur , 
remifitdcbitofi  in  rationc  hbraru  vigintidua- 
rum  foldorum  fcptem ,  &:  dcnanorum  fcx  pro 

 11  o.  fll.  1  1  /  <  .         _-  * 


/a  ItdeiuJJbr  tiber4tur  ex netstbili  4lter4tt9*e_i      quohbct facco,&  illud  vcrbum  bj premejfe  ;.t- 
centr4c7ue .  gArt  k  ftcchi ctnqu4J>t4,mdicat  vcnditionem , 

quia,vbi  dc  prctio  agitur,&:  conucntum  cft,di- 

cicur 
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J  dicitur  emptio,&  venditio,f  ^nftit.  de  eroptio. 
&  vcndjtion.  in  principio . 

Quodautcm  quis  cx  eodem  contra&u ,  Sc 
cadcmmct  rc  poflit  ciTc  crcditor  cx  co ,  qubd 
illamcmcnt,  Sc  cx  co,  qubd  illam  cidcm_» 
vcndidcrit,  concordct  Apollo ,  quiaapud  m~~. 
impoflibilccft,qucKiinfimul  compati  pofllnt 
hi  a&us ,  nifi  ftippofitisdiucrfiscontra&bus. 
Prxtcrca  pcriolutioncm  indticitur  ncdum 

€  nouatio,f  fcd  ipfamctprccifa  libcratio:  Inftic 
quibus  modis  tollitui  obligatio  in  princ.&  in^ 
Jiberationc  fidciuflbris  funt  tcxtus  in  l.ammif- 
fi,ji.  alias  j  j.§.fin.rF.dcfideiufl"l.fi  indcbita, 
ij.infinc,Ccod.tit,l.fi  fideiuflbr,!  o. fF.de  do- 
lo  malo,fcd  in-cafu  lftotransfcrrcndo  creditu 
cx  caufa  cmptionis  fa&xa  creditorc  in  cau- 
fam  vcndicionis  faltx  ab  codcm ,  nccefle  cit , 

y  quodpcroccultationcm  vniusactusf  fingatur 
foh.cum,  &:  traditum  frutnentum  crcditon,&: 
ab  co  poftca  ttcrum  vcnditum  ipfimct ,  qui  il- 
lud  rradidcrat ,  vt  cft  tcxcus  prxcifus  in  l.iin- 
gttlar;a,i  j.in  finc,  rF.fi  cert.pcc.vbi  fcnbcntes 
faciunt  Natt.  confil.  j4j.num.4.Cephal.  cof. 
4ij.nu.  i  j.quocafu  talis ficta  folutio opcra- 
tur  fuum  effeitum ,  &.'  panc  liberationcm  ,  vC 

%  tradunt  Dodorcsin  delegationc,-f  in  qu-o 
occultattir  limilis  folutio.qux  tamenliberat 
dclcgatum  a  dclegantc ,  ac  fi  ipfi  pnus  fatisfc- 
cifl'ct,vtperCaftr.in  l.fivfusfructus,4-nu.i  .rf. 
dc  nouatio.  Surd.  dccif.i j .  num.  1.  &c  mclius 
coniil.t^  p.fubnum.KJ. 

Tcrt .oinduciturnouatio,  6c  mutatur  obli- 

$  gatio,  quotics  dcbitorita  conucnitf  pro  dece, 
qud  ttbt  dcbeo  ,  promttto  qutndecim ,  Salicct. 
ind.l.final.  Cde  nouation.  Parif.coniil.i  07. 
num.17.  vol.j.  Gabr.de  notiation.d.concluf. 
vnica.num.  j  9.  Maicard.qui  alios  citat  in  ver- 
bo  Xouatto ,  d.concluf.i  1 1  t.num.i  1 .  In  pro- 
polito  autcm  cafu  lta  prxcisc  cucnit ,  qtua  pro 
icutis  cciitum  quinquaginca ,  quod  crat  prctiu 
tntici  in  primo  contrattu ,  aucta  eft  obligatio 
in  fccundo  ad  icucosccntii  fexaginta  :  Et  li  di- 
catur,  qubd  in  primo  dcbitum  non  crat  de  pc- 
cunia.tunccgo  replico.crgo  nouatum  dcbicu, 
dc  transfufum  pcr  varias  obligationesdc  vna_, 
rc  in  aha  mediante  noua  vcnditione  tritici,  Sc 
ficpcraliumcontractum. 

Vbi  autem  obligatio ,  proqua  interccflitfi- 
dciuflor,  nouatur,  Sc  mtitacur,  ficuti  vcrc  mu- 

I  o  tata  cft  h:c,tunc  f  iinc  dubio  (5c  admittitur  ct 

in  motiuo)  libcratur  ipfc  fidciuflbr,  I.nouatio- 
nci  S.rF.dc  nouat.l.nouationc^.Cdc  fidcitif- 
ibnbus.l.i  •  C  ctiam  obchirographariam  pe- 
cuniami  Francif.Marc.decif. j  j-.part.i  .Grar. 
coniil.  1  i«.num.6.vnl.  i  .vbi  hocadmitrit ,  qn 

I I  non  eft  facta  protcftatio  f  proconfcniationc 
pnons  obligationis,  ficuti  non  fuit  tacta  in  ifto 
cafu,Ant.Hcring.dcridciufl".cap.io.§.j.num. 


Et  hxc  fufliciat  pro  temporis  breuitatcqtar 
tamcnputo omninb  iatisfaccremociuo,quit 
illtid  proccdit  rcgulariter ,  fed  nonhabctlocu 
in  fupraicriptis  cafibusjin  quibusmilitareprc- 
fe*«cm  facti  Ipeticm  oftcnfum  eft. 

Non  omicto,qubd  hic  interuenitmaxima^ 
1 1  altcratiocontractus,  cx  qua  liberanturt  fidc- 
iuflbrcs,  Socinxonfil.6i.num.ij.voL4.  Hc. 
ring.dc  fidciuflbribus  cap.to.  num.i . 

ARGVMENTVM. 

Refe&io tam  fttatae ,  quam  viar ,  necnoiL, 
earum  nouacoftrudiopcrrinctadvfu- 
fru&uarium,  no  autemad  proprierariii, 
etiam  fi  impenfa  (it  magna ,  dummodo 
vfusfru&us,  no  reddaturtororcmpore 
inutilis .  Onera ,  qux  fpetfentad  v/b- 
fru&uarium,  &  quac  adproprictarium. 

SVMMARIVH. 

/  Vid  rc fciendd,  vel  deneut  cinHrntnit  imu'. 
fafpeflat  advfufruftuartum  ,ntn  tMtemti 
proprietartum, crnum.  0 .7. 9.  &  14- 

9  Vtu  dicttur  tdm  vid  Comilatui ,  *u*m  Enit 
Ciuitdtts. 

j  Stdtutum punies  deli&um  in  ftratt  ntn  Utt 

Ucutt  tn  deltch  fdtittnvtd. 
4.  Vid  capttur  tngenere,  (jr  in fpecicfnmfti  >Kj 

gencrt  comprehedtt  vidm  terreMnm.tjfai. 

tdm  lapidcum  ,in  fpectt  veri  centintt  \um 

ditttndam  d  slrdtd . 
j  Stdtutum,ftpuniretdeittlum  faclnmmii, 

eomprehederet  et  deltfium fd&um  in  ptit . 
7  Marttus ttnttur rtfctrt  via prortbntitublt. 
/  Putti  vieinatus  refetlit  petttnet  ai  vfufn- 

cluarium . 

/  Vta  rtficienda  tnus  eft  reale,& eam  vnifjntf 
qut  tuxta  demum  fuam  refcere  ttntttr,  & 
num.so. 

1 1  Onera  rcalid,  tjr  mixtd^u*  imptnunttrftrft. 
nu  tcc*fione  rtt ,  ntu*  tmptfititnti ,ntUti, 
drcoBelf*  fpefUnt  *dvfufruSutrttm. 

tt  Ontrarta/ia,  ef  mtxta  fpeffanttittm^nt 
gaudet fruSitbus. 

1  j  Vi*  rtficttnd*  tnus  dicitur  tnmfrtiinnm. 

iS  Jmptn/a  txtrtuftc*>fu*proutnit  ttttftnt  rti 
intfu*  cenjifttt  vfusfruclui  fftdtt  tif"- 
c7u*riinm  nt  dum  prt  ontrihi  vtttrAru,fi 
tti*m  pre  nouittr  impofitts,  c-fnk  nnm.  //• 

it  JmptnJ*  pro  deftruclioste pulatu ,  antiAft^ 
ratdomus  victnas  fpttlatad  vfufttBntni 
alicuius  tx  dtcits  domtkutjien  tnlem  tdftt- 
prietarium.  . 

1 7  Jmpenft  optris  neuifacitndi  tirct  reifft»J* 
qu*  dthctur  vfusfrucJus,  ntperliuettifrt- 
8*driuM,fedddproprietdrium, 
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//  Fid  refiei  dieitnr,  qujndo  dderdt prins ,  ejr  re- 

JJttnitnr  ex  ejdem  mjtertm  ,  emm  ejfet  deuj- 

ftdtd,non  penttuj  deflrmfid . 
tf  Xeficere,&  reftrctre^momodo  differdnt. 
»0  lmpcnfddnjttntmgna,  ve/ medtca  rettnfnitnr 

drbttrio  imdtets . 
1 1  Jmpenja  vim,  &  nliornm  onernm  realinm  ,  vel 

mtxtornm  pertinet  ddvfmfrnclmdrimm,  etti- 


daturta  via,quam  ftra'ta,exquo  vti  onusrcalc 
ipc&at  vtriufq;  rcfcftio  adfructuariu ,  vtmox 
dicam,rcfbJucndum  eft rn d. J. fi pcdcntcs,3 1. 
alias  17.  §.  fi  quid  cloacarij ,  ff.  dc  vliif  rucr.  via 
accipi  in  gcnere  comprchcndcntcm  ctia  ftra- 
ta ,  &  Bartoli docrrina  recte  proccdcrc  potcft , 
quia  Jocjuitur  dc  dclictocomiflo  in  ftrata,cu- 
uisappcllationepropric  non  vcnitvia,  vndc 


ft fit  mdgnn ,  efrntferhemt  frn&ns ptmrimmut   c  fccus  cffcrfe  conucrfo,fl  ftarutum  punirct  dc- 


dnnornm  ,  dnmmodo  non  reddnt  vfmmfrm- 
cJmm  inmtilem  toto  tempore,ejt  nn.j  2. 

CONTROVERSIA  CXXV. 

Ege.authoritatc,  &  rationecouin- 
citurimpcniam  ncdum  rc/icicn- 
dx,  fcd  ctiam  nouxconftruendar 
vix  fpe&arcfad  viiit ructuarium , 
non  autem  ad  proprictarium . 
Tcxrus  cft  apertus  in  J.  fi  pendctes,  j  3 .  aJias 
X7-§.fi  qmd  cloacarij ,  fF.dc  vfufrucr.  qui  indu- 
ctionc  non  egct,  &cum  non  diftjnguatdc  via 
reficicnda,  vcl  denouo  facicnda,gcncrahtcr 
vtroq;  in  cafuintelligi  dcbct . 

EtJicctvtatur  vcrbo  via.nihilominus  pro- 
cedit  nedum  in  vja  comirjtus,fcdctiani  ifi_. 
»  ftrataciuiutis ,  vtraq;  cnim  dicitur  via  j  ficuti 
apcrtedictattextus  m  l.xddes,  j.ahas  1 .  fF.  de-. 
via  publica,&  li  quid  in  ea  fact.dicat.Sutcnim 
ir.  pandectis  Florcutinis  duo  tituli  dc  via  pu- 
blica,quiin  pandectis  vulgaribus  vnicotitum 
titulocontincntur ,  vbi  loquitur dc ftratisciui- 
tatum>&  vtiturfcmpcT  verbo  vix,fed  mclior 
cft  tcxtus  in  1. 1  .ibi,jnt  jiermcrc  vtdm  ldptd'_j , 
qua  tcrrena fit ,  veldnte  iapide  flratam  terreni 
fjcere  ,  fF.  dc  vjapublic.&  itincr.  public.  rcfici. 
quo  loci  tam  terrena,qua  lapidca  vocatur  via . 

Ncc  obftat,quod  djfferantintcrfc  ftrata,  & 
via,  adcovt  ftatutumpunicnsdclictum  factum 
}  in  ftrata  non  habeat  locumfindclido  fado  m 
via.vtpcr  BartoJ.in  J.abfit,4.C.dcpriuilcg.do- 
mus  Auguft.lib.i  r. & propterca  ctiam nd  vi- 
dcatur  cxtcndcndus  tcxtus  in  dJ.fi  pendcntcs, 
3  3  .alias  17.  §.fi  quid  cloacarij ,  ff.  dc  vfufrud. 


Iichim  commiflum  in  via ,  quia  tunc  vcnirct 
commiflum  in  ftrata,  ncc  hoc  ncgat  BartoJus . 
Authontatcsautcm  ,quod  onus  rcficiendx 
t  vixipedetad  vfufruttuarium.f  crcdo.cflc  in- 
finitas,quascolligerepoflem,fi  multum  oti/  in 
rcclara  impcndcre  voluiflem ,  fcd  quia  non  sfi 
ratus  id  cflc  ncccflarium,aliquas  rantum  brc- 
uiflimo  tcmporis  fpatio  obuiam  habitas  rccen- 
tcbo,&  harcf  untIacob.de  Arcna  in  1.  ncq;  fti- 
pcndium,!  3. ft.de impcnfis in  rcb.dotahb. fa- 
cti$,vbiab  vfufrucf.uario  arguitmantum  ctiam 
7  tcncrif  rcficcrc  viam  pro  rcbmdoralibu$,&ci- 
tat  tcxtum  in  d.l.fl  pcndcntcs ,  Albcnc.  in  d.J. 
ardiJcs,!  .alias  3. ft.de  via  publica ,  vbiloquitur 
dc  viaciiutatJS,Bald.in  l.hactcnus,8.aliascftin 
I.vfufru&u,^.inpriinaletrura,&  ibi  Angel. 
fub  nu.  1  .ft~.de  vf  ufruct.  Florian.dc  Sando  Pc- 
troin  d.l.fi  pcndctes,j  j  .alias  17.§. fi  quid  cloa- 
carij  nu.3  .ft.dicro  tit.de  vfufructu,  quo  locidi- 
cit,jllam  lcgcm  procedcre  tim  in  ftrata,quam 
in  via;&tamjn  ciuitatcquamin  comitatu, 
Carpol.  dcfcruit.  ruftic.  prxdior.cap.  j .  nu.j 3. 
Rimjn.jun.c0nfil.4r  .nu.66.  Surd.conlil.i  1  j. 
nu.  1  9.qui  paritcr  loquitur  in  via  ciuitatis . 
Sic ,  &  rcfcftio  putci  vicinatus  pcrtinctad 
8  vfufructuanum, fnoautcm  ad  proprictanum, 
Albcric.in  d.I.hactcnus,8.alias  cft  m  1.  vfufru- 
ttu,7.fK.dc  vfufrutr. 

Ratiodcniq;  manifcftiflima  cft ,  quia  rcfe- 
clio  vix  cft  onus  rcalc,vnufijujfq}  cnim  iuxDo 
$  fuamdomu  eam  rciiccrc  rtcnctur,d.  l.ardilcs, 
1  .alias  3  .circa  mcdium,  fF.dc  viapubhca ,  Gu- 
licl.de  Cunco  m  l.ncmincm  fub  nu.i  o.  C.de_» 
iacrofancr.  ccclcf.  &  meJior  cft  tcxtus  in  1.  cui 
muncris.ii.  ff.de  muncr.  &  hononb.&quod 


ioqucnsde  via,ad ftratam, quia pnmo  rcfpon-   1  o  rcfcCtio  vix  fitonus rcalc,  fttadit BartoJ. in I 


dcn  potcft  hancdifterentiam  non  pfobariin_> 
tcxtu  allcgato  a  Bartolo  in  1. 1  .in  finc ,  fF.de  via 
public.quinimo  ibi  argui  contrarium  facicndo 
illud  verbum,ftratam>adicctiuum ,  provt  vcrc 
cfl.non  autcm  fubftantiuum . 
Secundo  dico,quod  capitur  in  gcnere,  &  in 
4  fpecie  j  -f »n  gcncre  fumpta  comprehcdit  viam, 


ad  inftru«Srioncm,7.C.tIc  facrofanct.ccclef  lo: 
dc  Platca  in  l.fin.  C.dc  immunit.  ncmin.con- 
ccdcnd.lib.  1  o.Idcm  in  d.l.abfit,4.  C.  dcpriui- 
lcg.domus  Auguft.hb.i  1  .Carpol.dc  fcruit.  ru- 
ftic.prxdior.cap.  j  .fub  nu.4?.  &  48. 

Oncra  autcm  icalia,&  nuxra,  quximponu- 
tnrpcrfbnx  occafionc  rci ,  &  nouarimpofiao- 


Suxcft  terrcna ,  &  etiam  ftraram  ]apideam_> ,  1 1  n^,tribura,  &  collcctxffpcctat  ad  vfuf ructua 
.l.xdiles,i.inpandccrisFlorcnrinis,&  j.-in_       rium.noaurcmadproprictanum,  l.quxro,x8. 


pflndcdis  vulgaribus,  &  d.l.  i .  fF.de  viapublic. 
fi  vcrofumaturin  fpecie,tunc  comprehcndit 
viam  diftinclam  a  /trata,d.  l.ahflt,4.C.dc  pn- 
mlcg.dom.  Aueuft.  hb.i  1 .  In  cafu  autcm  no- 
ftro.cumfubiectamateria  diStci,  vtcoptchen- 
Uner  frimns. 


rF.dc  vfufruclu  Jegat.  d.  l.fi  pendcntcs,3  j.alias 
i7.§.li  quiddoacarij ,  ff.de  vfufrucl.vbi  notat 
Bartohis,&  ali;  Caflr.conf17f.coL3.  in  pnno 
vol.i .  vbiciratd.§.fi  quid  cloacarij ,  Aegidiui 
ThomaiSus  in  trad.de  muneribus  patrimonia- 
Zz  hbui 
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libus  in  matcria  vfufructuarij,foI.  j  ro.in  par 
ua  imprcflionc,  lau  Cxphal.  colil.6 5  6-m  vl- 
timo  du  bio,maxime  n  u .  y  y .  j  8 .7 1 .  &:  7 1 .  Bor- 
gnin.dc  vfufruct.  fubnum.i  61.  Percgrin.de 
fidcicommiif.artic.yo.  fubnuio.  verficlrem 
vfufructuarius.quiahuiulmodi  oncra  pcrtinet 
1 2.  ad  cum ,  qui  gaudct  fructibus,  f  Borgnin.fub 
d.num.i<;i.circaprincip.&:  Ccphal.d.coniil. 
636.  num.yy.&onus  rcfcctionis  vix  dicitur 
1 t  onusfructuum  ,f  Carpol.dc  fcruit.ru  ftic.prc- 
dior.cap.3.num.47.  in  finc,Garziadccxpenf. 
&  mchorationibuscap.i  1 .  num.46". 

Ex  hac rationc  rclultat  id ,  qtiod  dicebam_> 
in  princrpio ,  viufructuarnim  tcncri  etiam  ad 


Francifci  Nigri  Gyriaci 


nus,vbi  Alberi.&:  AngeI.,Gatti.de  expcfis,cj- 
piti  1  .nifmi  Sed  ctiam  fi  fitmagna.&cjuc 
X 1  abforbcrct  affictusplurium  annorum,  jdum- 
modo  116  rcddcret  mutilcm  vfumirucfum  to- 
to  tcmpore.  /fcgidi.Thoroa.  ind.  tract.  dc  mu- 
ncrib.patrimomalib.  in  materia  vfufmctuanj, 
fol.j  1 1  .vcrficParpaleain  dicto  loco  i  Borgn 
dcvfufrud.fubnum.i6x.poirmcdium,vcrlic. 
Nccobftat  ii  aliquis^cllct  ©bijccrc >  fol.  3  p 
Garzi.dc  mchorationibus,&  cxpcniis  tap.ll. 

num-4f.  • 

Et  ita  in  terminis  noftris  farmat  Bald.in  d.  L 

hactcnus,?.  abas  eft  in  l.vfufruitu,$.hactcniK 

inpnma  Jcchira,  &:ibi  Fulgof.ff.  dc  vfuini- 


1  4  collatione  vi.r  nouc+quia  in  impcnfa  cxtrin-  »  ctu,  diibngucntes,  f  quod  aut cxpcnia  verU. 


tur  circa  rcm  ipfcm,quarcft  m  vlufnictu.fc 
tunc  ii  cft  magnapcrtineatadproprictarium, 
aut  vcrlaturcirca rcmcxtrancam.cVinjmpc- 
fa  cxtrir.fcca ,  vtin  via-.ccudcbcturjmpcii/z-. 
arc,  inquaconfiftitviusfruchis,  tCtmC&K 
lit  modica,Cue  magna,  ipcdat  ad  vtuiruciua- 
rium ,  &:  ex  hac  diitindionctolluntutquJe  in 
mcdium  arfcrrunturab  aducriar;js,hcct(  vt 
dixi )  hac  lmpcnia  non  fit  magna . 

A  RG  V  M  ENTVM. 


T  ™ ----- -  —      -  -~      —        ,  |  -j   [ 

feca,  qux  proucnitoccaiione  rei,in  qua  confi 
jftit  vfusfructus.fru&uanustenctur  ncdum  pro 
vctcnbus  oncribus ,  fcd  ctiam  pro  nouitcr  lm- 
1  y  poiitis,|  Borgn.in  d.tratt.  dc  vfufruct.fub  nu. 
i6i.veriicquodproccditncdum  in  oncnbus, 
pulcrc  Garzia  dc  cxpcniis ,  &  mchoratio.  cap. 
il.num.48. 

Hinc  refcrt  Angclus  in  d.l.hacrenus  ,8  .alias 
cft  ift  I.vfuf  ru&u,~.fiib  num.  1  .if.dc  vfufruct., 
quodcumquibuidam  domibus  circumftanti- 
busfuilfetimpoiita  collcctanoua  prodcftru- 
ftionc  cuiuidam  Palatij  in  pcdc  Platea?,quod 
obfcurabatJumina  pr^dictarumdomuumjfuit  Audtor rixa?quis  dicatur •  AfTerCBsnitD 

1 6  iudicatum  f  illam  impcnfam  fpcttare  ad  vfu-       cjum,  fcu  ambafciatam  ifliuriofam  no- 
fruttuarium,  non  autein  ad  propnctarium. 

Sccuscftin opcrc  nouofacicndo  circa  rem 
ipfa;n,in  qua  dcbctur  vfusfructus.quia  ad  cius 

1 7  unpcnfam  non  obhgatur  vfufructuanus , \ d. 
1.  haetcnus,  &:  hoc  caiii  proccdunt  qux  addu- 
cuntur  in  oppolitum  ab  adticrfanjs  dc  nouo 
opcrcnon  autcm  mihtantm  opcre  cxtrinicco 
ab  ipia  rc.vt  ctiam  fcntit  Bald.in  d.l.hactenus, 
S.inprimaledtura^ff.dcvfufruct. 

Quamuis in cafu ifto  nullo pacto poilit dici 

1 8  opus  nouum  ,  fcd  rcicctio ,  f  cum  iam  adcifct 
via  jpfa  non  penitus  dcftructa  ,  &:  rcftituta  cx 
cadcm  matcnaj.  1  .§.rcficit  cnim,  rT.dc  via  pu- 
bhc.&:itincr.rcficicnd.  fccundum  pandcctas 
Flor.  l.j.§.rcficcrc,rT'.dcitincr.actucjj  priuat., 

&: 


w  ■  " — -9  

ni  i  ne  alceiius  punitur,ficut  eam  mi»«. 
AfFerens  falfum  nuncium ,  feu  vtdici. 
tur  u»*.  Tioua fklja,  punitur.  Tu  m£a 
rverum ,  an  fit  mcntita  ,  velquidiniu- 
riofum.  Nuncioquis  nonteneturcrc. 
dcre,  nifi  habcatfignum  fidci.  Mcnti- 
ta  quandograuet. 

S  r  M  M  A  R  1  V  H. 


Stdtuttim  pnniens  explodtnttm fdtff**  **u' 
tum  contraalium,  debet  inteSigi,  ntptxflt' 
).rcnim-,ii.uciuuu..i«u.p  ^..u«v.,  dent idficial  dd neerjftnam dtfaf**- 

ii  hsc  non  vocatur  rcfcctio  s  vtiq;  rcfcctio  2  StatutnmpuntensfjctentemjremciMt"  " 
nunquam  cilct  m  rcrum  natura.  qtiia  ld.quod         altam  ofenftm,  no  intcliigttuTdtln»^' 
ipfi  vocant  rcfcctionem/cjhcct,  quando  apta-  icl offenfafacladdfui  defcnfmtm. 

rctur  via  aliquibus  in  locis,vbi  cllct  rapra.dico  /  Statutum  tollcnsomncm exccfHt*'»'»'* tK' 
1 9  quud  non  cil  rcfcd.o ,  fcd  rcfircitio ,  f  &  rc-  tclhgttur  admcrc  exeepttcntm  oeftnp*»"  - 

ficcrc  cft  propnc  itcrumfaccrc ,  vt  indidis  y  r,cfcnJiopermiffi,eR  utrtciMtlt***"»*? 
nitibus.  tium,crdiutno. 

Conclufioncm  autcm  Iianc,  quam  firnuui,  /  Sacerdoscelebrans mtfam  poteit intetf( 
quod  fcihcct  impcnfii  Vlar,  fiuc  rcficcndar,  C-         a*?rcforem,  &deinde  ^fJJJjL, 

uede  iioiioconftriicrd.r  pcitmcatad  vfufru-  <r  fugerentntenetMrnobilts,cMiefftrvt»(  ^ 
auarium,proccdit  nedum.fi  impfcnfa  fit  modi-         dum ,  fed  fotesl  fe  defcMdeudt  «/(**" 
ca ,  ( qux  tamen  in  cafu  ifto ,  non  nifi  tahsdici 
potcftattcnto  affidtu  Palatij ,  cuius  occafionc 
miponitur  -  cum  an  fitmagna ,  vel  modica  rc- 
aoJinquaturarbirrio  Iudicis,  f  glof.  in  dd.hactc- 


grcprem. 

7  Menttta, nec inivrid  efi dtcere diit*i>™ n<» 

dicis  vcrum,  vide  tdmen  n*m.  }/■&*!' 
s  Auoltr  ftxd  dititMT,  quifrniverhis  pri*"**- 
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itjiirjm,ft*efjtlis perc*tie»dtprim»si».  »eceffjri*m,ejr honeftnm  eft prop*lftre  i*i*> 
ctpit,ejr  nu.if.  ridm pro  eo  tttcndo . 

f  PrtMOCdior,Je*rixJd*e7or*t»pttesJ  jllegjre  37  JatMrumverbdlem  fdtlis  repellere  poteB *•• 


fe  fecijfe  dd fui  defenjfonem  . 
s  0  Jninridm,vim,&  offenftm  itd  dem*m  prop*i- 

ftre  Itcetjitntufte i»ferrdt*r,fec*s  Jii*ftk 
ss  Moderdmen  inculpdtd  tuteU  non  dicitmr  fer~ 

mdtum  .qudndo prdcedtt  diiqnj  cmlpd .  3 § 

st  Vindteldfptctmtn prdfefert,  rjr  n»  defenfitnis 
prtqcere  drmd  rctro  dd*erftri*m  f*gt?tem . 
»3  fdQ*mdmdioripdrteprop*klicdVttltidttdb  40  Prt*tcdt*s  fdctcns  jtiquid cdlere 

omnibus fdStum  ct»fet*r. 
*4  JXes.vbt aon  eft  tntegrj ,  qnis dmplius nt»  J*~ 
dttur. 

Mj  Nucims ,  vel  tperjrhs  licet  jliis  exc*fet*r fd- 

cic»do  »omi*e  domini ,  tdme»  Jieft  informd- 

tus  de  inre  dlieno,  &  fe  tniusle  fdcere ,  dici- 

rur  in  mdU  jide.dr  poteff  pmntrt. 
!r/  Utterdsfctenier portans pro  ctmmittendo  de- 

iuiojiclt Jit  p*r*s  nunctus,  »ihtlomta»s  pu- 


bilis,  quid  dltss  pdteretur  exiJiimdttonis  de- 
trtmentum .  Prdferttm.fi 'inturidvetbdits  fit 
in  locop*blico ,  &  hdberet*rpro  mdgno  vitu- 
perto,nu.)S. 

Autior  rtxd  non  dicit»r,  qmi fdiJo  ojfendit ,  fed 
qut  verbts  tncipit, propter  q»d  ddfjftjdeue- 
nttur  ,dr  nu.S  .&  20. 

irdcundtd 

centr*  dd*erftri*m fugtentem  excmjdt*r . 
CONTROVERSIA  CXXVI. 


mitnr . 

»7  s\unctum,vel  uouelUmfdlfdm  portdns  p»»iri 
debet  . 

j/  Jninrid  dicitur  quidqnid  non  iure  fit. 
sp  Pronocdtor  dtcttur ,  qni  dd irdm  dtmm  prt*t~ 
cjt.drnu.t. 

m 0  Rixd jutler  dtcitur,qui  primu  >  verbis iatipit, 
ex  quibus  pofted  dd  rtxd  deue*itMr,  &  hm.j  0. 

a  1  Culp*  princeps  eft  iite,a  quo  tnctptt  mdtttid. 

jj  Auitor  rtxd  dicttur  qui primus  ddt  operdm  rei 
iiticit* . 

j  3  Credere  nemo  tenetur  nuncio ,  nifi  hdbcdt  tit- 

tcrds.vel dUquod fignum  frdei. 
2  4  Seferenti  ntn  credttur ,  ntjiconsldt  de  reUtt . 
jy  JteJptnJ/one  dpprobdtd  j  Uge  vtens  non  dtcttnr 

peccdre,nec  ititcite ftcere. 
jt  Jnturtdmfjcere  non  dtcitnr,  qmiimre  fmt ,  & 

Jibt  dato  d  Uge  vtitnr . 
j  j  Veritds  dttenditurjron  dMtem  opinit,  dr  ignt- 

rdnttd ftcicntts  dd  e»itjndum,dr  cxcujkud* 

delttium. 


On  vidcrur,qub.d  D.Oclauius  Va- 
lcnruspofliteuitarepcenam  icu- 
torum  ducentorumindi&ampcr 
ordincm  anni  1  y Xo.  contracx- 
plodcntcslcJoppos  roraros  conrra 
aliqucm  caula  cuin  oftcndcui ,  quamuis  iclop- 
pus  aliquoaccidcnti  non  cxoncrerur ,  ncc  ;fa- 
ciataliquam  offeniionem ,  ob  rcrzarolura  ro- 
tatumab  co  contra  Geilatum  dimifliim  cu  ib- 
lutionerorx  caufaillum  cxplodcndi,  licct  in 
citectu  fc  non  cxoncraucrit. 

Quiactfi  proclamaprxdiciumcxcipiat  hoc 
facicnrcsad  ncccflariamdcfcnfam  ,  provt  ctia 
1  itaincclhgcndum  vcnirct,  fquamuis  hocnon 
cxprcfliflet,  vt  m  puncro  dccidit  Petr.  Cabal. 
rciblut.criminal.88.quia  ilatutum  punicnsfa- 
cicntcm  homicidium,  vcl  aliam  ofrcniam  non 
x  intclligirur  f  dc  homicidio,  vcl  offcnfaad  fui 
defcnlioncm,Albcric.in  l.vt  vim,$.num.mihi 
tcrcio.veriic  Et  idcb  puto,if.dc  iuftic.&:  iur.Ful 

Sof.m  l.fi  icruus,i7.  nu.7.  ff.ad  legem  Aquil. 
eruz.conlil.cnmin.i  .num.i.Farmac.quxit. 
.  nr.nu.i  t.Sc  irarurumrollcnsomncm  cxcc- 
3  ptioncmfnon  intclligirur  adimcrccxccptionc 
dcfcniJoniJ.Dcc.in  d.i.vtvim,j.num.9.lfdc^ 
iuftit.&;  iiir.Marfii.  fingui.  j  9.  Eft  cnim  dcfcn 


j/  iie*tttddp*dm*Uos,dr i» pdtrU Md»t*4t»n-}  4  fioomniiurcpcrmiilatciuili^narurali.gcntiu 


de  confMCthdtne  repMtdtitr  dicere  dUeut  tu 
non  dicis  vcrum,mdxtme etntrd nobtUm . 
aj  Diceiisdtieui.ta  non  dicis  vcTum,tnfert  ctn- 
uitimrn,  0  debet puntn ftitem  ptrnd  extrdtr- 
dindrid . 

'3 1  AuSor  rixm  dicitnr,  qmi  eUt  mentitjm . 
jt  iientttd  grdmdt ,  qudndo  non  ddtmrprt  repmlfd 
tniurtd. 

St  mtitdgrdndt ,  q*ido  ddt*r  fuper  fdtlo  ttrtq . 
$1  Hetttdfiddi*r  tontrd  e*m,q*i  tbycit  vernm, 

dffert  intMrum.cr  eftpMHtbiiis . 
34  Xtxt  dMitor  Mon  dtcttnr ,  q*i  vtitmr  verbis  h*- 

md*is  ddejm  dinertenddm. 
3s  Offenfdlenis  esl  Ucitddd  propulfdnddm  inim- 
rtdm  mdximi  nobilt ,  qmtd  dUdt  jpxd  vmlgA- 
res  repMtjretmr  vitis . 


&diuino,Farinac.diCta  quarft.i  .num.i  o.Sc 
11.;  Adeb  vt  Sacerdos  cclcbrans  miiTam  ag- 
j  grelfusab  aliquo  potcftfaggrcflbrem  inrerfi- 
ccre,  6c  profcqui  demdc  miisa ,  lo.dc  Lignan. 
in  rra&.dcbclJo,cap.87.  Abb.in  cap.i.fubnu. 
i.dc  vir.&  honcftar.clcric,  Dec.nid.I.vrvim, 
3.nu  8.ff.dc  iuftir.&:  inr. ,  Farinac.quxft.i  ly. 
Du.19.uuo  lit ,  vrcum  D.Vaicnrus,quinulia_» 
ahaarma  habcbar,nifidicfum  rcrzarolum.ncc 
aliqucmfcruum  ,  vcl  comitcm  ,qui  cu  defcn- 
dcrct  aggrcflus  cum  cultclla  cuaginata  ab  ipfo 
Profpcro  Ceifato  cundcm  cr/am  cquoincul- 
canrccum  iplcpcdcs  ftarer,  vidcarurpotuiifo 
vti  dido  terzarolo  adfui  dcfcniioncm,  pcx- 
fertim  cum  fugcrc  non  poflct,  cxquocratpc- 
dcs,&  alter  cqucfter,  &  li  fugcrc  poruiiler  non 


94  P.tntremproprtumqutltbet  tueritenetmr ,&  6  tcncbaturtcxquociunquam  nobili  verccun- 

Zz    i  dura 
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dum  fuiflct,  Battol.  in  d.l.vt  vim,  3 .  nu.  i  o.  ff. 
dciuftitia,&iur.cumalijsmultisapudFatinac 
d.quxft.i  i  j.num.i  i6.Sc  i  z?.}  &c  ahtcr  noiu 
potcrat  euaderepcriculum,ficuti  probat  tcftcs 
addcfenlam  examinau ,  Sc  no  obicurc  inuunt 
ctiam  tcftcs  Fiici . 

Nihilominus  in  propofito  cafu  vidctur  di- 
ccndum  ipfum  damnandum  cfle  pcena  prxdi- 
&a,  quia  ipfc  fuit  auctor  rixx,iiue  attcndamus 
vcrba ,  fiucfaclai  Nam  dum  Gcflatus  ci  nun- 
cium  atferrct  cx  parte  Dhx  Marchioniflx  Fc- 
licitx  fux  Dhx ,  quod  lpfa  intendcbatfaccre.. 
fuam  partcm  aggcrisproprijs  cxpenfis,&  vltc- 
riusan  ca  D.  Fracuciu  fratcripfius  Dhi  inqui- 
flti,  qui conduxerat  fabricam  dicli  aggcns,  nu 
proccdcrct,  dnfhis  D.Octauius  ex  propriaima- 
ginationc  fuipicatus,qu6d  malum  orhciumcu 
dida  Dha  Marchionrila  fecilfet  Geflatus ,  illu 
pupugit ,  quod  lixc  clfct  ems  mucntio ,  vndc 
tuit  coactus  ad  lc  tucndum  ncgarc  iftud  norL. 
efle  vcru,  cx  qua  negationc  mukiplicata  funt 
vcrba,  cumprxtcndcret  D.  Valcntus  cam  cflc 

7  mcntitam,  qux  taracn  eflc  non  vidctur,  fncc 
infcrrc  ahquam  iniuham  ex  multis  adduciis  p 
Farinacquxft.i  oy .  num.j  17.  qui  vcrbis  non 
contcntus,addcdo  vcrbis  facia  baculopcrcuf- 
fitdi&um  Geflatum ,  cxquohmcindc  dcuen- 

8  tum  fuit  ad  arma}  Auclorcm  autem  rixx  f  dici, 
cjui  fiuc  vcrbis  prouocando  ad  iram,  fiuc  faclis 
pcrcuticndoprimusincipic,docuit  Farinac  d. 
qnxft.i 1  j.num. J04.&  ro8.&  nu.y  1 9. 

£tprouocator,&  auctor  rixxnon  potcft  al- 
5  lcgarc f  fccilfc  ad  fui  defcniioncm ,  Arer.  cof. 
34.111  finc,  Bofl.in  tit.dchom1c1d.nu.91.Mo- 
dcft.  Polcnt-intcrconfil.crimin.il.diucrficon- 
fij. 8  3.111011.3  8. vol.a.in  paruis,cumalijs  apud 
Farinac.quxft.  1 1  j  .num.  1 1 8  .quia  ita  dcmum 

1 0  licct  7  propulfarc  vim,& oft*cnlionc,ii  iniuftc 
infcrratur,iccusfiiuftc,  Farinac  d.q.izy.nu. 
1 1 1.  Sc  1 98.  Sc  moticramcn  mculpatx  turclx 

1 1  no  diaturf  fcruatum ,  qh  prxccdit  aliqua  cul- 
pa,  vtpcrcundcm  Farinac.d.q.i ij.nu;  j 36. 

Qux  fortius  diccrida  vidcntur in  cafu  ifto , 
cum  non  dcfcnfionis  tatum  animum,  icdinua 
1 1  vjndiCtx  prxfcfcratf  proiccrio  ipfius  terzaro^ 
li  contra  Gcflatum  fugicntem,  ad  quod  in  ino- 
tiiioallcgatur  Fannac.  di&aquxft.i  if .  num. 
i8.qui  tamcn  nihilibi  ad  ptopofitum  iftud 
icnbit . 

Vcrumprxdi&is  non  obftantibus  arbitror 
Dhum  Valcntum  ablblucndil  cfll-  a  dicla  pcts 
naicurorum  duccntomm  cxdedu&isincon- 
tran/s,  quod  ipfcadpropriam ,  Sc  ncceflanam 
defcniam  vfus  fit di&o  tcrzarolo ,  cum  alia ar- 
ma,ncc  aliummodum  fc  dcfcndcndi  habc- 
rct,quocafu  ncccxdiipoiiDoncdifti  ordinis , 
qui  cxcipjthunccafum ,  ncc  vigorciuris  com- 
munisaJiquam  pcnam  mcretur,  vtibidcm  dc- 
duxi,  iu.vt  tou  vis  confiftat  tantum  in  rcfolu- 
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tionc  contrarioruhi  • 

Quibus  fatisfaacndo  dico,quod  iu  propofi- 
tocaiu  authorrixxfuitipfe  Geilituiipnmo, 
quiaipfc  attulit  nuntium  impcmncs,  Sc  m  op- 
portunum,  Sc  ad  iuftam  iracundiam  prouocas, 
dignum cui  aliter quam  vcrbis rcfpGdcretur, 
&:  hoc  culpa  tantum  ipfius  Gcflati,  non  autcm 
Dhx  Marchioniflx,  quatcnusconltaretabca 
talc  nuntium  fuiflc mifliim ,  qui  dcbebat  cim 
informarc ,  Quod  fabricatio  aggcris  ia  crat  Jo- 
catade  cofenfu  maioris  partis  mtereuatorum, 
prxfcrtim  co  ipfo  authorc,  Quod  vtilis  fucrat 
mdicata ,  vt  cx  fide  in  proceflu  fol.  74.  &:  at». 
ftationcIudicisDcganex  cxaminati  pro  Fifco; 
Quod  fabricatio  lam  eratpet  multosdiesin- 
choata ;  Quod  rcs  ampliusnon  eratintcgra,vt 
vni  particuIariparspropriaaiTignaripo/Ic^  £t 
quocl  vcllc  petcrc  hoc  crat  valdcimpcrtincm, 
impoflibilc,  Sc  cotalitcrmiuftum,d;ccrujcoif 
pcribnx  conucniens ,  Quod  cmm  pto  publia 

1 3  vtilitatc  a  maion  partc  fit,  f  abommbus  taUu 
ccnictu  r,&  approbari  debct,l.aliudcft  vcndc- 
rc,i  zo. §.1. ti.de  rcgul.iur.J.9uodmaiot,i9.ff 

1 4  ad  municipal.&  quis  nunquaauditur  j  ( qua- 
doctiaahas  mcrcrcturaudin)  vbiresamplnft 
non  cft  integra,I.mancipiorum,  ^.propchnf, 
fF.dc  option.  lcgat.  LfinaJ.  C.dcrcpudian.  k- 
rcdit.  I.  quod  li  minor,i4.§.Sccuola,.rUcm> 
nonbus  cum  infinitis  ah  js,  quorum  ii  ccrtion- 
tafuiflct  D.  Marchionifla,  vtiiuftilTinujru- 
trona,  vcrilimilc  cft ,  quod  zcjuo ,  ti  honcfto 
aeqtiicuillct . 

Cumigiturdc  prxdiclis  ipfc  Gcflatusdict 
optimc  informatus,  nondcbcbat  fcrretalt» 
nuncium,  Sc  tuitin  dolofecus  facicdo.cxtia- 
ditis  pcr  Dccian.in  tractat.crirainalJib.9.  cap. 
37.  fub  num.r.  vbi  hcctaliasnucius,  vclop^ 
1  j  rarius  excufeturf  facicndo nominc  Donun:, 
tamcn  fi  ipiecft  mformatus  dc  iurcalicnodi- 
citurinmalafidc&in  culpa,&:potcftpnnjn. 

Quinimo  attuhtfalfum  nuntium,  vtdedu- 
ci  tti  r  cx  ipfi  ufinct  Gcflati  cxamme.nam  ioJ.?. 
faci.inquitDhain  MarchioniflamciordiJia/- 
fc,i}u6d  dicerct  eis ,  qui  fadcbantaggcrefli) » t 
iiibfi  ftcrct  in  cius  panc,  quia  volcbat  Jc  nttoy 
in  are,  Sc  poftca  facerc  id,ad  quod  obiigata  to« 
rct,  &:  iiiliilominusipfe  rctulitqujddiucrium, 
vr  in  eodc  iiio  cxammc  fol.  4.  raci.  &: «  om- 
nibusteflibiTS  cxammatis  pro  Fiico ,  videltcct, 
quod  Dha  Marchionifla  nolcbat  date  pccu- 
n  jas ,  icd  quod  volcbar  facerc  parri  luam  cua 
proprijsbobus* 

Clari  autcm  iuris  cft ,  9  eode  vitiobborat, 
Sc  candc  penam  merefur  nucius,quo  laborat, 
&c  quam  mcrcrctur mittcns  ipfum nutram, « 
traduntrclatia  Farinac.q.i  jo.fubnu  ^'  ™ 
1 6  portans  f  fcicntcrhtteras  pro  committcn*' 
dchc^o,  licct  fitpurus  nuntius,  ndulommus 
punuur.  - 

SicaDj 
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17  Sicuti,  Sc  qui  portat  falfum  nuntiu.f  vel  no- 
uellam  falfam  puniri  debcc ,  Menoch.de  arbi- 
trar.cafu  j81.nu.t9.  CabaI.refoI.crimin.181. 

Ex  impertineti  igitur,&:  raJfb.ficqiiniuriofo 

1 8  nuntio,  (miuriaenim  dictrurfquidquid  no  iu- 
rc fir>I. 1  .ffcde iniur.§.i . inftit.de Jcg.  Aquil.  Sc 
Inftit.dc  iniurijsin  princip. )  iuftc  potuit  com- 
moucri  D.  Valcntus  ad  indignationcm ,  Sc  co- 
fcquenter  dicitur  prouocatus,  namcp  prouoca- 

>9  tor  diciturf  quiad  lram  alium  prouocat,  Arift. 
Lb.j.Acticor.cap.8.BaId.conirI.r4j.nu.i.vol. 
x.  idem  in  titulo  hicfinitur  lcx ,  fub  num.y.  in 
*fib.fcud.FulgoficonfiI.zj6.  num.  j.  Farinac. 
quarft.  1  z  r  .nu.  r  06.  Sc  confil.  j  r .  fub  num.  1 j . 
voI.i.Morod.confil.8.nu.4<j.Raudcnfconfil. 
»7.nu.j  i.vol.z. 
*o    Et  qui  primus  vcrbis  inc/pir,  f  ex  quibus  po- 
ftca  adnxam  dcuenitur,Spccul.in  tit.dc  accu- 
fiuor.  in princ.fcu  §.i.num.i  i.in  /inc,  Gram- 
matic.dccif. j  7.  nu.y .  Maibatd.  in  vctb.prouo- 
r*/*/,concl 11 1  mihi  1 z  jo.nu.4. Craucr.confil. 
1 1  y.iub  nu.i  i.Farinac.confil.tf.nu.f.  &:con- 
fil.67.nu-4.in  fine,  Sc  quxft.  1  z  r  -  nu.  j  08 .  Ba- 
iard.adClar.§.homicidium  nu.izf .  . 
11    Princcpsenimculparcft  f  llleaquo  incipit 
malitia,Crauct.confiI.2.nu.i  z.  Bocr.confil.4. 
nu.z6.Farinac.dictaqueftizr.nu.ro6.&:an- 
tecosBaid.confil.i4j.  fubnu.t.  vol.z.  &  qui 
xidatopcramficidlicitx ,  Fannac.  dida  quarft. 
jzr.nu.rzi. 

Qui  tamcn  D.VaJcntusfatis  modeftc  agcns 
tcipondit ,  quod  harc  crat  inucntio  ipfius  Gef- 
fati ,  &:  quod  volebat  fcinformarca  D.Mar- 
chioniila.&  eam  ccrtiorcm  rcddcrc  dc  vcnta- 
tc>&:  ftatu  ncgotij . 

Inqua  refponfionenullatenus  grauauit  ip- 
futn  Gcflatuni,quia  ncmotenerurcrcdcrcnu- 


bduertUcdifgdnndtold  SignordMdrcleft  dcl- 
/  offxetefd/toddl  (jc/fttto,  ramcn  cx  quo  no  cx- 
plicataliquod  officiumfonasin  iniuriam  Gef- 
iati,maximc cx  declarationc  ipfius  D.Valcnli, 
fol.i  9-facj.dum  dcclarat.dcquo  officio  intcl- 
lcxent,  fcihcctquod  ipfc  lucrarcrur  in  fabrica 
aggeris.non  potcft  ex hocdici  cundcm  D. Va- 
Icntum  fuiirc  rixa:  authorem. 

Im6,vbi  arguiflct  cum  dc  aliquo  maio  offi- 
cio,verum  dixiflct,  quia  cx  attcftatione  ipfiuf- 
mct  Gcilati  foi.  j  .fac.  1 .  colligitur  cum  malum 
orficium fcciifccum  D.  Marchionifla ,  dum  ci 
rctulit.quod  D.IuIiusnuncMarcIiio  Gonza- 
ga,&:  Dhi  I.uzzariarfcccranr  fuam  partcm  ag- 
geris,  quodomntno  falfum  cft  cx  ridenouilfi- 
nu  prodiicta ;  Vndc  hcitc ,  &c  iurcpotuit  ci  di- 
cerc,  quod  fcccratmalum  officiuminforman- 
dofalso  ditram  D.Marchioniilam . 

Nec  rcfcrt.quod  hoc  ignorarct  D.  VaJctus  > 
Sc  ex  propria  muginationc  hocdixcriti  Tum 
quia  imaginatio  fuit  valdc  probabilis,  Sc  quili- 
bet  prudcns  ita  opinatus  fuiilctiTum  etia  quia 
ad  cuitandum  delidrum ,  Sc  purnam  fuificit,  Sc 
z^arrendirur  vcrttas,jn6autcm  opinio,&  igno- 
rantia  facicntis ,  Baxtol.in  J.inter  omncs,6S.§. 
rcctc in  finc,rF.de  furtis.Ca-pol.coufil.crimin. 
7.nu.6.&:  confil.j  8. nu.z.,Bccci.confiI. 60. nu. 
1  t.Cabal.rcioIut  crimin.z^^.num.z.Farinac. 
qu.rft.86.nu.?.&:in  addit.ad confil.6j.  lirtera 
K.vcr/ic.fccunda  Iimitatio ,  Ruin. confil.i  zz. 
iiib  nu.p.vol.^. 

Sed  rurfusoccafioprouenir  ab  ipib  Geflato, 
qui  dicendo  non  cflc  verum,  mcntitus  cft  ipsu 
D. Valentum  ,  quia  &:fi  ihcra  vcrba  ieaundum 
rigorcm  iurts  non  lnducant  mcntitam ,  vtdi- 
cet-am  in  contrarijs  nu.7.  ramen  de  coniueru- 
dincapud  mulros,&:  maximein  hacpatna,Iia- 


2  j  tio.f  nifi  habeat  htteras ,  vcl  aliquod lignunt-»  z8  bcnrur  f  pro mcntita  ,  pra;fcrtim prolata  con- 

fidei,l.prohibirum,t.  propcfinc,  C.dc  nir.fifc.  tra  nobilcm  ,  Sc  non  carcnt  conmtio,  Boffi. 

lib.  1 0.1.1. io  fin.principij,  ahascft  m  §.dolum,  in  tit.dc  in1ur.nu.7-Baiard.ad  Clar.  §.miuria_,, 

ibi,  qudmutsqtttddm putent fibi  eum  tmputdre ,  19  nu.zo.  vbi  quod  talis dcbct  puninf  faltem  pce- 

*tti crcdulusfuit ,  ff.  de  eo  per  qucm  facl.  cnr ,  na  cxrraorciinana.Socin.iun.confil.  1  o  j .num. 


Paris.  dc  Pute.  in  tradar.  dc  findicar.  in  vcrbo 
nuncius.cap.  1  .fub  nu.l.  t ol.mihi  Z44.&  alias 
*4notum  eft  non  crcdi  rcfcrcnti,f  nificonftctde 
tclato,  Authcn.fi  quisin  aliquo,  Sc  ibiicnben- 
tes.C.dcedend.Stigiriirquisnon  rcnctur  crc- 
derc  nuncio,conlcqucnrcrpotcft  ci diccrc ,  q» 
emslit  inucntio  nuntium  rclatum,  niii  probct 


1  i.voI.j.Farinac.qurft.icr.num.jzp.  &:au- 
j o  thor  nxa:  dicitur qui  darf  mcnritam ,  Farinac. 

d.  quarft.  1  zy.  nu. yz6.  &:  confil. j  r.  num.z^. 
j  1  &:  111  addition.littcra  I,quia  mcr.rafgraust  vcl 
quandonodaturpro  repulfitioneiniunar.que 
hicnulla  crat,CabaI.reloIut.crimin.  cafu  1  ^4. 
nu.6.  Farinac  quxft.ior.nu.j  10.&:  j  1  f .  vcl 


dcmandato.proindccum  viiisfucrit  rcfpofio-  j  z  quando da tu r  fu pcr  facto  tcttri ,  f  vthic  ,dum 

*y  ncapprobara  a  legc,non  diciturfpeccaflc,  I.  D.Valcntus  nohiitcrcdcrcci,qu6d  ira  madaf- 

Graccus,4.C.ad  Icg.Iuliam,dc  adultcr.&r  iniu-  fct  D.Mart hionifla,  ailerendo  obid  quod  crat 

16 riam  taccre no  dicirurf qui  iurcfuo,  &:  fibi  da-  eiusinucnrio ,  Mcnoch.conf1J.41 .  nu.8.  Clar. 

toa  lcge  vtttur.I.j .§.is  tamen  , fT.dc libcr.  ho-  qu2rft.60.vcrfic.nunc  qua?ro,PcrfonaI.confiI. 

min.cxhib.l.iniunara,!  J.in  princ.  ff.de iniur.  j.nu.z^.  Veldcniqiqu"tdoquisobiccitahquid 

Lfi donaturus,9.§.  1  .rf.dc codit.cauf.dat. l.nul-  j  j  vcrum,tnam  tunc,li altcr  fupcr  hoc  dat  mcn- 

Jti^  v  derur.f  r .ft.dc  reg  iur.  tiram  puniri  potcft , &:  dicitur  iniuriati ,  Fari- 

Etliccraliqui rcftcs  drcant,&:  ipfc D.  Valc-  nacdidra  quarft.i  or.nu.j  zi  .&:  j zz. 

his  er  ani  fateatur ,  quod  rcfpondit  quoqj,  che  Qucm  tamcn  Gcilatum  D. Vaknxus cupics 

Ukcr  rnmus  2  2    j  an- 
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euitarc  rixam.admonuit.vt  vrbanius  loqucrc-  vfus  co  ad  ncccflariam  defenfam.quia  deco*. 
tur;  rahseiiimadmonicioeftefticaxargiiuien;.  trario  ccrti  fumus  cx  omnibus  teftibustamfi- 
J  4  tura  ex  parte  iplius,  quod  volcbat  t  cuitarc  ri-  fci,  quam  ad  delcnlam.calorc  cnim  iracundie 
xam,&:qu6d]pfcn6tuitilhusauthor,  Bcrtaz.  4oexcuiatur  tquis*1>  Prim°  prouocarus  faciat 
conul.cnminal.j  n.num.i  ■  aJiquiddcmde  contra  prouocatorem  fueicn- 

Vnde  cum  idcm  GeifatuS  arrogantcr  rcpli-.  tcm,  Aretin.confil.3  4-num^.Tiraquclicp^ 
cafl"ct,quod  ipfe  Dnus  Valentus  mclius  loquc  nis  tcxnpcrajid.cauU .  fub  num.  j. 
retur,  qui  hacten'  finc  aliquaoft"cnfa,&:iniu- 
ria  locutus  fucrac ,  ficqj  verba  hincindc  multi- 
plicata  fuifl'cnt,iuftaindignationc  commotus 
tam  cx  impcrtincnti ,  &:  falfo  nuncio ,  quarn. 
cx  iniufta ,  &  mdcbita  mentita,  &:  cx  co  qu6d 
mala  locutio,  quarprouencrata  Geflato  rctlc 


Tuitdbfolutus . 
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ctctctunn  ipfum  D.  Valcntum ,  paruo  baculo 
pcrcuflicdictum  Geflatum  cu  modica,aut  nul- 

15  laoftcnfionc,  quod  cilieuittadpropuifandi 
inmriam,  quiaaliastaquamnobilis  apud  vul- 
garcsfuillet  cxiftimatusvilis,  &c  idomittere 
ci  tuipc  fuiflct ,  vt  confidcrat  Caftr.  in  caufo 
Mantuana,c6fil.  z77.col.iin.verf.  Ncq.cnim 
ifti  fcccrunt,  &quod  nobilis  cxcufetur  rcpri- 
medo  vcrba  fupcrba  vihs  pcrfonx ,  tradit  Cra- 
uet.  confil.  119.  fub  num.tinal.&:  de  nceeflita- 

3  6  tc  tucndi  t  honorcm  fuum,  &:  honcftare  pro. 
pulfandi  iniurum  pro  co  dcfcndcndo ,  pulcrc 
diicumt  R1minal.1un.confil.13  4.  fub  nu.  j  7- 
vcrlic.  Vndecimo  proponitur ,  Bcrraz.  coniil. 
cnminal.  joj.  lubnum.  ij.cumfcqq. 

Et  l.cct  oftcnfa  Gcflati  fuci  it  vcrbalis,  tame 
cotra  vcrbalcm  iniuriam  plcbci,nobilis  potcft 

3  7  taclis  vti,  f  quia  alias  pateretur  cxiftimaaonis 
dctnmcntum,  pt.Tfcit:mquia  harc  no  fuitgra- 
uis  rcpulfio,  ita  Jvlari.  Salamon.in  repctit.l.vc 
vim  3.lubnu.4.vcrfic.aItcradubiratio.&:nu.j: 
ft.dc  Hifht.&:  lur.qucm  fcqnitur  Pafcth.confil. 
zoz.nun1.40.,  Follcn.in  iua  pratt.  crimin.ia* 
vcrbo  rcctptdntur  defenjionet  >  iubnum.  1 1. 

38  vbiconfidcrat  ii  lniuria  vcrbalis riatt  maiori 
in  Iocopubhco,  &:dcconfucrud<nc,habcatur 
pio  nugno  vitupcrio,  idcm  probat  Farinac.' 
quarft.i  i  J-  num.i  00.&:  rcfpondit etiam  Scot. 
confil.2  j.pcrtot.tom.i.lib.3. 

39  t  tqi.odauthornxar  nodicaturf  quifacio 
oftcndit,  fcd  is  qiu  verbis  inccpit,  proprcr  qux 
ad  facradcucncum  fuit,  icripieruc  Caftr.in  di- 
ctacaufa  Mantuana  confil.  177.  vol.i.qucm 
lccutifuntmulti  rclati  a  Riminald.iun.confil. 


Trimeftre  ad  conficiendum  inucntariua» 
quo  temporeincipiat.  Inucntarium  nO 
prodeft  ha«redi,nifi  fiat  intra  nonaginr* 
dies ,  &  feruentur  ad  vngucm  ali*  om- 
nesfolemnitates,  &fiin  modicocon-  ' 
trafiat  in  totum  corruit,  ncc  parcitur. 
imperitiae,  rufticitati,vcl  fcxu/. 

» 

&VMMARJYH. 

■ 

1  lnttenurinm*bh*rededtbttinchuri  infru 

trtgmu  dtes ,  &  petfici  tnfr*  *lttt  /exdga- 
U,  & fic  debet  fiert  inft*  ntntttnt*  dutjlut 
nonvnlet. 

2  Tempus  dd comficiendum  inuentttiumnttfh 

tesf  prorog*re  tudex,nec  tBudulitertlttret. 

1  Jnnenuriumndconfictcxdum  tttmtfirt  frt- 
fcriptnm  *  lege ,  a  quo  tcntftre  tnctfut  «• 
rU funt  optntones,  Aly  cenfuernut  innftTtl 
dte  fcientte  deUu  b*rdtt*tti  d.  tum. ).  Alf 
volnernnt  4  dte  fcicnti* ,  fediuqutdfiuu 
turedtutem  Jibt  deUum ,  tentttur  ftt*~ 
ndtre,  ejr  conficere  inuenurium  tnttt ««- 
gintndtes ,  vtnnm.  4.  Mijdtnttjut,Gcim* 
mnntter  tennerunt  tempnt  inctpttei  dtu 
ndtu  hnreditdtts ,  num.  /. 

f  Adiredicitur,tjnif*cit*lta,uidvtibiTti, 

7  Aditio  hjtrediutis  prob*tnr  ttim  vtriti  tm* 
cUftuts ,  quibus  quis  dicit fe  btrtdtm. 

S  Adtte  hdrediutem  dicitnr,  atttiffttkttdu 
pofrjfunem  bonornm  h*redturm*m,  vtt 
hnres. 

p  Hnresfemelnon  potefidejtnereeft  bttti,* 
denuo  adtdt  hnredttdtem . 


lii.num.i  41 .  idem  Rinun. nm.  confil.440.,  10  I!*rcs,auidixit fe k*redcmfimflirittr>*'*-* 


proh.betnr facere  inneutnrttm, dtmmtdoftt 
tnftatempns  tllndconficiendt. 
it  Jnnenuru fulemntutes  /untdeftrm*. 
12  Jnnenutu folemniutes  debtt ddv*yit*}a- 
m*ri,  fjrjinliqnid  etUm  mtnimum  *mtttititr, 
totnm  innenurinm  fubidtetruiu*. 
citc ,  cum  cx  pra:dicfis  patcat  prunam  onginc  //  Junentnrto  in  confictendo  iu.xt*pt*firtftt>r 
rixx, quam  attcndcndam  dixi  fub  num.  1 8.         iemntutes nopatcitnrimptrtiuM^' 
proucnifleabcodcmGcflato.  velfcxnt  ,fi qutdomiuntnr .       ■  ' 

Ncccxco  quod  proicccnt tcrzarolu  rctro  14  Jnnenurijtn  ctnftcJiont,  qnic*difd 
didum  Geflarum ,  inrcnur ,  quod  n  on  fuent         cndtt  dttto. 

60N- 


Scottusdicfoconfil.i  j.tom.i.  hb.3.,  Raudcn. 
coniil.  i7-  vol.i. 

A  dicfa  pcrcuflionc  Gcflatus  deuenit  ad 
cuagiiiationcm  armorum  ,cum  magno  pcn- 
culo  D.  Valcnti ,  ita  vcad  ncceflariam  defcn-i 
£im  coacf  us  fucrit  vti  tcrzarolo ,  &:  quidcm  li 
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SONTROVERSIA  CXXVII. 

Rxfuppofitis  pro  vcris  his  ,qux  in 
fa&o  narran«ir,clariiTimi  luris 
cllcarbitror  D.LudouiCamfiha* 
&  Dnos  Njcolaum,&  Ludouicu 
ncpoccs,  &:omncspro  virili  hx- 
redcsq.  D.Dominia  Roucdx  raicn  indiftin- 
dccrga  crcdicorcs,&  lcgatanos,  ac  fi  nullum_i 
confeciflentinuenurium,crum  illud  rfon  lcgi> 
tirnum,nulhterq;  ac  cotra  formam  a  iurc  prx- 
Jbiptam  conrcccrint  • 

Interaliasenim  folcmn  juto  Hcccflarias  iq 
eonfe&onc  inucnurij  ab  hc,  rcdc,illa  cft  prin- 

1  cipahs,  jquod  poft  dclaram  harrcdi  tate  inchoe- 
turinfratriginu  dics,  &perficiatur  infra  ahot 
Iexagfntt,&:  fic  qudd  fiat  infra  nonaginu  dicsi 
l.fin.§.fin  auccm  dubius  >  C.dc  iur.dchbcr.  vbi 
rcnbcnt.omnes. 

Quidicunradco  vcrumcflc  ficridcbcrcin- 
ucntarjum  infra  nonaginca  dics ,  vt  necetiam 
iudcx  vllo  pa&o  prorogare  poJTic  illud  ccpus , 

2  vehfalicer  alterare,vrpoft  Nicola.dc  Mararcl. 
&:OdorTrcd.ccnetBaId.ind.l.fin.$.cumigitur 
fub  nu.  y  .vcrfic&r  fcias,&:  ibi  Iaf.fub  nu.j  .vcr- 


iur.dchbcr.  Vafq.de  fuccefl".refoIut.hb.i.  §.i 
nu.48.  Moticul.dcinucnur.  in  fcptimoiiicm» 
bro  num.j.  fol. 44.  in  parua  imprcihonc,  &:  m. 
magn.cap.8.nu»j .  foL y  j.  quam  vciiorcm  ctia 
proficccur  Phanuc.  in  fimili  tracVat.par.  1 .  ante 
num.9. 

Ecprobaturopcimc  in  d.  §.  fin  aucedubius , 
Tunchacactcnca,vciqjCum  appareatdclcicn. 
ciadclacc  hcrcdiucis  viqjfub  dic  -o.luli;  1595- 
icquicur  non  fuifle  pcrfc&um  inucnunum_» 
infra  nonaginu  dics . 

Si  vcro  attcdcrcmus  opinioncm  Crafli ,  lcu 
Martini  Nigrini  ciusgcneii  in  §.  fiii.anic./*. 
u  chut  intfi.  1.;  1;  xft .  j  ,qui  cenfuit  di&um  ccmpus 
non  incipcrc  a  dic  icicntix  dclarx  hxrcditatjs 
fimphcitcr,provc  in  prarccdcnti  opiuionc,  ncc 
adicadicr  Jiafrcditatis  fimpljciter.provc  in  fe-. 
qucnCi,icd  a  dicdi&x  fi;icnrix,fiU  ramc,quod 
ha-rcs  tcneatur  ctiam  adire  mfra  dtctos  nona- 
ginudics,&:  iic  vulc.quod  ftacini  habitaiacn- 
cu  hxrcs  cincacuradirc,  &  abco  dicincipere- 
currciccrimcftrc,  &:hxc  quoq;ii  attcndatur 
fai]ctcrcditoribus,quiadi^ta  dic  io.IuIj;  habi- 
u  fcientia  tcnebantur  adirc,&:  dcbcbat  mcipc- 
rc  tnmcftrc . 

Si  dcriiq;  fequamurcommuncm  opinionc, 


fic.anergo|iudcx  iC.de iur.dehbcr.  Monticul.   j  qaxcft.vtcrimcftrcfincjpiarcurrcrcadicadi- 


in  trad.de  inuent.in  decimo  membro  nu.i.in 

paruaimprefiaonefol.i  09.  Sc  in  magna  cap.8. 

nu.ci  Aul.c 4.  Roland.in  fimili  trad. in  jpar. 

iedioneincipiente ,  V»»m  ttumejif.temdMm* 

fol.mihi  41  .Phanuc.dc  inucntar.  par.i .  num. 

5i.vbi  plurcs  alios  allegat  Valafc.  confulut. 

fi.num.j. 

Quod  vtirp  feruatum  non  fuit  a  di&is  here- 
dibus.namtcftacor  deccfticdie  y.Iulij  1  t$j. 
ipfiej;  habucrunt fcierrtjam dc mortc, &:  hxrc- 
diutcipiisdclata  cx  ccftamcncofalccm  paulo 
poft.quiadic  10.&:  1 1  .cmidcm  mcnfis  vci  Jix- 
rcdcsrcftamcncanjdi&i  Dommici  apprchcn- 


txhxreditatis,quam  probauitglofiind.I.fin.§. 
iin  autcm  dubius  in  vcrbo  deUum ,  &:  ibi  Bar- 
tol.Bald.&:  communitcr  ali;,  Cdciur.dehber. 
RoIand.de  inuencar.  par.  j.  fir&ionc  incipien- 
tc>J%u*rttnr  aue  tempore Jol.mihi  515.  Magou. 
dccif  LuccnL^o.mi.^ .  Valaic.qui  dc  commuui 
tcftatur ,  Sc  infinjtos  aJJcgat  con/uJucionc  j  2 . 
fubnu.f.  &.' tuncqnoq;  mucntarnim  non  po- 
tcft  dici  fadum  infra  tcmpus prar/criptum  no- 
naginta dicrum  ,  quia  fincdubio  pcrapprchc- 
fioncmtenutarbonorumdidar  hxreditatis  ab 
ipfis  vti  harrcdibus  tcftamcnunjs  D.Dominici 
iubdic  10.&11  .XuffJ  vtiq\  tuncdicitur  adita^. 


dcrunt tenuum  bonorum hxrcditatis illius.vt  6  hxrcd<us ,  quia  adirc  diarur/qui faat  aliquid 


diciturconftarecx  rogitu  pubhcinourij,&:u 
mcn  non  inchoaruntinucntanum  nifidici?. 
Augufti  dictianni  1  j  95 .  &:  illud  finierunt  die 
17.  Odobris  eiufdcm  anni»  Sc  lic  poft  nona- 
ginu  dics,&  rcmpus  prxfcnptum  a  lege ,  qua- 
uis  cx  varijs  nofirorum  opmionibus,  a  quotc- 
porcincipiat  lJIud  trimcftre  adconficiendum 


Yti  lixres.J.pro  hxrcde,io.in  pnncip.  if.de ac- 

3uir.hxrcdit.§.hn.Inftit.dc hxred.quahut.  <Sc 
ift cr.  3c  habetur  Jatc  pcr  Mcnoch.  Jib.4.  prx- 
fumpc.  1  oo.&c prxfumpr.  1  o  1 .  vbi in  <hcra prx- 
fumpt-ioo.nu.n.doccttalcm  aditionempro- 
barjjctiam  ex  vcrbis  cnunaatiuis  untum,qm- 
bus  quisdicat  fe  hxrcdem  ,  nulla  cnimclarior 


iriuctarium,lcqucremuropinionemdidis  hx-  t  probacio  huius  adicjonisinueniripotcft  f  hsc, 


rcdibusfauorabiliofcm 
Nara ,  fi  fcquamur  eorum  opinionem  ,  qui 
3  tcnucruntf  didum  trimeftrc  mciperc  adir.. 
fcicntixdelatx  hxrediutis ,  quam  iccuti  funt 
glof.in  Authent.icdcUm  tcftatorin  vctbojld. 
tutum,C.id  lcgcm  Falad.&:  in  §.Lancimus  in_, 
vcrbotemper4,in  Autbcnc.de  hxrcdib.  &:fal- 
cid.  Spccul.  &:  Io:  Andr.  m  cic.dcinftrum.cdir. 
S.finaJ.  Richard.Malumb.  qucm  rcfcrc ,  &r/c- 


qux  cft  &:  vcrbis  cxprcfia,&:  factodcclarac^, 
provtin  prxcifis  tcrminis  confidcratFuluius 
Pacian.confiI.i4j.nu.(59. 

Ncq;  cis  prodeft,  quod  mulco  poft  di&am_* 
dic  vigcfimam  lulij ,  Iciliccc d:e vigc/ima  Au- 
gufti  prxdidi ,  hxrcdcs  dcclaraucrint  vcllc 
adirc  didam  hxrcdiutem  cum  bcneficio  legis 
&:  inucntanj ,  tiim  quia  apparetdcalia  exprcf- 
n  antenoriadinonc ,  &:  cum  fcmel  adiuerint 


quiturSahc.ind.l.fin.§.finautcmdubius,C^e  9  lionpotucnmtpoftdcfinerccflc  hxrcdcs.jvt 

dc- 
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denud  adirent,  1.&  fi  fine,  8.§.fcd  <juod  Papi- 
inanusin  fine,ft*.dcminoribus,  l.ficut4.  C  de 

Xdiand.hzrcd.  tum  eciamquia  iftefccudus 
potuit  ficri  non  vt  tunc  adirent ,  fcd  tan- 
tum ,  vtdcclafarentfenolJecflcharrcdcsfim- 
pliciter,  fcdcum  bencficioinucntarij,cu  cnim 
jam  fimpliciter  adiuifl*cnt,potuiflct  quiscre- 
dcrc  cos  vcllc  effe  harcdes  nne  inuctario,  vn- 
dc  vt  tollerent  hanc  dubitationem,dcclararuc 
fuam  voluncatem ,  quod  volcbant  cfleharrc- 
dcs  non  fimpliciter ,  fed cum  benefitioinuen- 
tarij»  hacrescnim  quidixitfehxrcdcm  fimpli- 

10  citcr,non  prohibeturf  pcrhoc  faccrcinuen- 
tarium»  dummodo  fit  intra  tcmpus  illud  facic- 
dt,Phanucci.dcinucntar.in  prarfatio.num.it. 
Rrmmal.Iun. confil.41 7.  num.7.  &  8.  vbi dc 
vcriori  opinionc,Fach ; :  j  .  lib.6.  controucrfiar. 
jur.cap.  18. 

Prxfupofito  igituriftud inucntarium  non 
fuiflc  fa&um  intra  nonagintadies  poft  adita 
hxreditatem  ,  fcquitur  quod  fit  nuIJum,&:  no 
profit  hxrcdibus,  quamuts  paucilapfi  cilcnc 

1 1  dics,  di&x  enim  folcmnitatcs  luutdc  forma,f 
vtprobaturin  d.I.finaJ.§.fi  vcropoftquam  ibi, 
fccuudum  formam  frafcntis  conftttutiems,  C- 
dc  iurc  dclibcr.&  voluit  Spccul.  dc  mftru.  cdi- 


vcniatin  renunciatione,vel  tranfadio. 
nc .  Cogitatio  in  genere  fufficit  ad  co- 
prehendcndum  omneius,  &  quando 
dicatur  cogitatum  in  genere  •  Ignora- 
tia  quando  non  pr*  fumatur ,  &  dcbeat 
probari ,  &  cjuomodoprobetur.  Infu 
nuationis  defeftus  quandonon  obftet. 
Mulieres  obligantur,  ficuti  mafculi ,  in 
quibufcumque  contratfibus  eis  fpccia- 
liter  nonprohibitis .  Certioratio  qua- 
do  non  fit  neceiTaria .  Datum  alicui  re- 
cipicnti  titulo  onerofoad  commodum 
tertij,non  poteft  repetiabeo,fedtantu 
abillo,  cuius  commododatumc/r.  Ac 
ceptans  Jcgatum  fibi  fa<£tum  cum  one- 
re  non  petendi  fuum  creditum,non po- 
teft  contrauenire ,  licet  Jcgarum  fit  m/- 
nuscrcdito. 

t  Ittminufucctdit  iu  tmphittufi  tteltfitHito 
cottcejfapro fe,  &  haredtbus . 


tranfit  tantum  ad  defctndtntts ,  ntnatm 
adextranees. 

Emphtteujis  ecclefiaftica  ,fi fitctnctfftfttft, 
&  haredthus ,  qui  vult  futceiere  in  ti,  itkt 
habere  hanc  tjualttatem ,  quii  fit  htrtt,  C 
num.77.  £>ec/aratur  uum.f.  &  7. 


rion.§.final.nu.  1  y .  verfic.  dicamus  ergo,Rora 

dccif.71.fub  num.  1  o.pam.  nouiffim.  mccrti  *  tccmina  ettam  exprefjtcemprektufantnfic- 

collcctoris,&:  ldeo  dcbcnt  ad  vngucm  fcruari,  cedit  tn  emphiteufi eceUfiafiita,qn*ni»u> 

1 1  flt  fi  aliquid  ctiam  minimumomittitur,  f  cotu  Ut  BaJutum  cxclu&njfetmtuasprifttrmt- 

inucntarium  fubiacct  ruinar ,  glof '.m  d.J.  final.  fculas,  ntjiatficienttbus  tpfis m*fcnlis. 

§.  &:  ii  przfacam  m  vcrbo  fottdauerinl ,  &:  ibi  3  fcmin*  ftmelexclufa pernafcnln  *b  tmfU- 

Paul.de Caftr.antc  num.t.  &:Cornc.  num.i.  tcufi ecclefiaftica non tfi perpetue exclnfifU 

Cdc iur. dehb.  Spccul.  loco fiiperius  proxime  co  defictente  fine  defccndentibnt  rtmttpi- 

dtato,Abb.confiI.7j.  fub  num.7-parM.Quod  """>  &  fuccedit ,  Vtde  tamtnnu.6i.rrftft 

adco  verum  eft ,  vtin  hoc  non  pareatur  impc-  4  £mphtteufis ecclefiailica  profe ,  cf  herihiit 

H  3  riti.T,rufticitati,vcJ  fcxui,f  fiquidproptcrim- 
bccillitatem  omittatur,  Natt.coniil.f  ^^.num. 
*}.  Rotad.dec1f.71.num.!  j.  &:  itf.parr.i.  no- 
nilf.  inccrti  colIe&oris,&:  vnico  vcrbodicebac 
Bald.in  aurhen.  fcdcum  tcftatornum.8.  vcrf. 
alij  dicnllti  C.  ad  Icg.  Falcid.  qucm  fequuntur 

Phanuc.deinucntar.parCj.  num.79.  fiS  Rou  '  Haresin  re certaan fuccedattncmfhttttfiih 

dtcif.71.  num.17.quod  in  confcctionc  inucn-  ceffapro fe,ey-  haredihus ,  r$-Mum.tf.  C**' 

I4tarij,qnicaditafyllaba,f  cadita  toto,dcqua_,  &tt. 

totah  nullitacc  inucntarij  cxminimo  omiftb  7  Jnutftttus poteft fuceeaere in emtbittnf ' ttn> 

latcagit  Natt.  d.confil.y74.num.r.  cum  fcqq.  teffa  f»ro  baredthus,Ucetutnfitbtrti,«t**- 

SC  confil.f  7T-nu-3-  &  latius  Rotad.  dccif"7i.  donon sJatpercum , autn Jit htres . 

num.i o.cum plunbusfcqucnubuspartci.no-  *  HUa,cui faterreltciuit certumjtudfrtimni 

uiffimamm .  ee,«uod pejfet  pratendere  tntinsbtttdiUtt, 

fttttam  proempbiteufiuum.t.&JS-C*- 

ARGVM  ENT  VM.  tmHtm  -vidtnum.7o.  &7$\&8kptM 

»*m.77.7*>&7S>> 

Foemiua  femelexclufa  per  mafculum  ab  7'  ^^^W*//^»,*^^ 
emphiteufi  ccdefiaftica,  an  dicaturse.  „  rX/X^>w*r,^//^/#^ 
pcrcxclufa.  Ius  jgnoratum  quando  'detfelitcm,fivtr<nn*djit. 

nlTt*. 
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*j  I* ran/dcfio  fitpcr  re  Hdrd  ne  unet,tuc  $btigdt .  j t  Mulier  iuuatur  Ve lUUne.fi inttrcedendo  obli- 
J «5    ijj  TrdnfdcfioeftnuUd,finihildetur,vclremit-  get Je  dd  commodum  dUerius . 

tdtur  hinc  inde .  j  p  Mnlicr  fi non  fideiubcndo.Jcd Ubcraliter folue- 

J4  TrdnfiaOio refianditur ex enermiffimd  Ufione.  do  ,  vcl  dando  rem  ad  commodnm  dlterins 

//  Donatio  vltraquingtntes folidos  UgaUs  n$n~>         fe  obltgctjefifat  beneficinm  VeUctani. 

infinuata  non  vdlet .  40  Donatto  eft centraftus  irreuecabtlis  ,  &■  pecni- 

jf  lnfinuatie  requiritur  in  rennncidtione .  teptta  retraclari  necjnit . 

jj  Infinudtit  ttmpUus  fien  nequit.peftqudm  op-   41  Difipenere  de  rebus fnisad Ubitum ,  conira- 
pofitnm  efi  a*  pdrte  de  eins  defecfu .  herc  vntcnig{  Ucct,  dnmmodo fpeetalt  Uge  n$ 

jt  lgnorantiaregularittr prafiumitur.nifi probe-  prohtbeatnr. 

tnrfcientia,Faiitnn.tt2.  42  MnUeres  ,(ifnnt*tatisperfetla pejfnnt  adli- 

j 9  Ignortntid  prdfnmitnr  tn  nmUere  de  inre fn$.  bitnm  dtfiponere  de  rcbns fuis ,  crfdcere  que- 

Vtde  tnmen  nn.  114.  cunq-,  contrdtfu  eis fpeciaiiter  non  prohtbttu. 

20  Jgn$rdntUpr$bdtnriurdmtt$,LimUdturnu.  43  MnUervtttnrinre  commum,Jtcutmdfculus » 
jit.6-nn.ttf.  neceijubuenitur,  niji tn  cajibns  a  iurc  fipe- 

j)  1  Renunctarc  nemo  prdfiumituriuri^fuodfibico-  ctaltter  dtfpojitis . 

fetereigntrat i  Fdllitnu.tjt.  44  MuUermatervigintiquinqtanntspeteftficuti 

n  2  Jtcnunctatio  non  extendttur  ad ignordtd,^ttd-  dltj  quicunq; fnper  rebtts,  &  iurtbus  futs  tri> 

nis  fuijfet  robordtdturdmento  nu.  2  j.  drnu.         figcrc-» . 

2  $.6-27.  4f  Mulier potcfl  Je  obligarc  dando  aliquid ob  cdn- 

j  4  luramcntn  non  trahitur  ad  ea ,  qua  quis  ign$-         fitm  ad commodum  alterins . 

tabdt  tempere praftiti  iurdmenti .  4  f  Mulier peteft  dounre . 

3>s  Henuncidttenesqnodd  vts  ignordtn funt  nut-  47  Verba  vninerfalia  geminata  maxime  innifis 
U,dr  nnllius  roborts.  icrbis  cogitata ,  &  non  cogiuci,comprehen- 

a  /  Mulier  fibi  non  praiudicat  in  rennncidtionc^»,         dunt  qutdqutd  in  fubietio propefite  imagind- 
nifi  certioretur  de  iure  fibi  competente  in  re  ri  potesl . 

rtnuncidtd,  J%udmuis fuerit turata nu.27.  Quicunq;verbivis,&efficnciafubuu.47. 
Cr  nu.22.cr  2  j.  DecUrdturnu.tt7.&ttt.  4t  Vcrba  vntucrfialid gemmatacomprehendunt , 
eum fcq.&  nu.  121.  qua  aitas  non  comprehcndcrentnr . 

2 1  Jtenuntias  nullttcr  poteft  ipfiemet  cotrauenire.  4 p  Menunciatio fiattd per  verbd  vniucrfitlid  gemi- 
2»  JtenuncUtio  etidm  verbts  vntnerfdlthus , prd-  udta  comprehendit $mne  ius  tmaginabiic^, , 

gnanttbus,crgeminatts,(jr  tam  de  cogttatit,  quod  competebat  rcnuncianti . 

quam  de  incogttatis  etiam  iuramento  firmd-  j  $  Cogitajfe  tngenere  fu  jficit ,  vt  in  renuuciatio- 
ta ,  nen praiudicat  qn$  ad tut  1?  nordtn ,  Con-  ne  comprchendatur  cttnm  ius  igntrdtum ,  & 

trarium  nu.47.cum fcqq.& nu.f4.  dicitur  cogitatum  ingenere ,  quande  verbd-j 

j$  in  ActnquoUbetin  ejfe  dedncend$  reqnirutnr         funtvniuerJaUa,geminata,  d  valdeptfgna. 
copuUtiuepoteftds,voluntds  ,dr  dehitusmo-  tid,drnu.j2. 

dnsjd"  hac  tnatanonizant  emnes  dltus»        jt  Henunaatteextenditur  ad ignerataji apparet 
S  t  Hemtttentibus  inra  fun  no  datur  ad  ea  ampiius         rcnunciantem  veluiffc  comprehcndcre  etiam 

regrejfus .  qua  tgnerabat . 

jl  TranJdc7ioes7eontrac7usfortiJftmns,qnipe-  jt  Ignoransius fiuum  in  fpecie  liberare potetf  de- 
nitcntia  non  refoluttur .  bttoremji  hoc  agitnr ,  vt  iiberatt»  ddiguord- 

Jf  T rafactio  lmperiali refcripto  rcfcindi ncqnit .  /4  trahatur . 

J4  TrdnfdCliononrefcindtturextnftrumenttsex  jj  Jtemitterepoteft quisius .quodfibi compettre 
posl  repertis .  ignernt  >  qunnde  eius  intentio  erdtudtur  ad 

ij  Trdnfigens,fi ddt fecum  eontrdhenti,  vt  ipjc^i  remtjjionem  tdlis  iuris . 

'  tonceddt  aliqutd  tertio,  non petesi  repelerc^t  J4  Jtenuncians  qudndovtitur  verbis  ,tam  cogi- 
fiibprdtextu.quodfuttmnon  ejfetncgotium ,  tata,quara  noncogitata,<rr/*»  eft  velleet 

C-  quodddhoe  non  tenerctnr .  renunciarc  ins  tgnoratum.c  tunc  nen  obftat 

Jf  JJaium  ad commodum  Seprontj  Titio  recipien-  ignorantia . 

ti  ex  caufia  onerofa.fiue  td dctur per  crrorem ,        Verba  ta m  cogi tata,q u  am  incogitata,^«/</ im 
fiue  dntmo  dondndt ,  nunquam  peteft  repeti  k  pertent fub  nn.s4- 

Titio,fedvbt  ddtur  dliquis  regreffus  ,compe-  ss  ecenuaatto  iurata  habet  vim  fpecUUs  expref- 
ttt  tantitm  eontrd  tum ,  cutus  commodo  da-         fienis ,  crfacit  cenferifaltem  cogitatum  itLa 
tnmfnit.  genere. 
37  bondtiofaltd  ddccmmedum  tertq  dlicni  reci-  jf  luramentum  teUit  exceptionem  Ufionis. 

pienti  cx  caufa  onerofa, no  refoluitur fub pr.c-  s7  Dominium  trdnsfertur per  trddtttone  rei prd- 
tcxlu,quod  nefuerttfinfinudtd  refpetfu  etus  t  eedente  aliqua  cduja/ej-  tUule,fi  tradens  pof- 

qui  rttipit  tttulo  entrofo,  &nu.ttt.  fidtbat  re,ji  vero  respoJidebdturabdUe,  tunt 


Digitized  by  Google 


5J0  Francifci  Nigri  Cyriaci 

etidm fine  ttdditioue  nudd  demini  voinntdte  nlterdrt  nouo  ucquifitorijtifi  de  tim  eofenft. 

prtceiente  titulo  *d  hoc  hdktti  tn  enm  tranf-  t+  Acfns  fditt  cddem  dte ,  menfe , ej-anno  rogtti 

fertur  nu.jt.  *b  eodem  notarte,cor*meifdem  ttftibtstinttr 

Sf  Tr*nf*iiio  eff  titnlns fujficiens  *d  trausftr-  tdfdem  perfon*s,pr*fumuntur  ttttucm  c*t. 

rettdum  domtnium  .  refpeiftui ,  rjr  num.  96. 

4»  Jjoudtio  eft  tttulus  Ltbitis  ad '  transferrendnm  ts  Ajjtgnis  proprietdtem  pro  liberttione  tmphu 

dominium.  tcufisdlterius  ,prdfumiturctuenijftctmt(. 

4m  Cefie,& renuncidtio iurium in incompdrdli.  etefid,  quod fetpfum  tnntsliret dt dictt  pri. 

bus  habet  vim  traditients.  prietdte  djfigudtd . 

4*  Tfmindfemelcxflufa  dbemphiteufi eectefid-  t4  LmphiteuJtseccIefidftiedetneefftprofe,t}b(- 

fiicd ftantc ftdtuto  exclufiuo  feemindrum  re .  redtbus , & fnccejfortbus  qutbufcunqne  cm 

mantt  femper  excluft  etii  ad  fauorem  eccie~  facnltdte  de  cd  teftddt.potefl  reltnqti  extn- 

fid  ,& fub  nnm.  d  j.  vbi  qn*  nune  opinio pr*-  neo  tn prdiudictum  defcendentium , 

uateat  tn pdtrid  M*ntn*n*.  /7  TtdnfdOio  vdlet,  Iteet  no  ddfit  lis  de prtfetti, 

4 3  Annibal  Chiepptus  vir  laudatiffimus.  dummodo fubit  timor  litisfuttttt . 

44  Lmphiteoticaveniunt  indifpofitione  lequente  tt  Tranf*cfio,quandoefigentr*lisftperqnibtf 

debonit.  (unque  prdtenfiontbus  ,tuucvetitiuetid, 

4s  tonerum  appeHationt  veniunt  feud* .  quod  *dhuc  non  erdJ  in  cotttmttfitm  dedth 

40~  Emphtteujts  cocejft pro  fe  ejt  haredtbus  efi  mix  cfum . 

t* ,  & perttnet  tuntum  udhsredes  vniuerfit-  1 9  Trdnfdifio,vt  inedtur,  ntnrtptptt,  ttodtx 

les,  ejr  ventt  in  petttione  h*redtt*tis.  dltqud  pdrte  detur  res ,  qtt  ntn  trtt  tn  ctn- 

47  ttltd  .fi rtnuncidt  cntcunque  iuri  fibi  compe-  trouerjiajoco rerum  ex  ddttrft  tcctputum. 

ttntt  in  honts pdtrts .excludttur  cttam  db  em-  ce  T ranjdciio  vdJide  fieri  pottS  fnper  trtictk 

phiteufi.[  iurts  dubio . 

4t  PdUr  poteft  praiudicure  filijs  in  emphiteufi ,  tt  Contrdiius  tuftitidin  probaddltfttttdtftni. 

qudndo  det  compenfttionem .  tur  ex  vntuerfo ,  non  duttm  ttttndttnr  xu 

49  Ftti*%euip*terrettquitproemnieo,ey-toto,cp  pars tantum. 

pojfct  confequi  in  etus  bonts,  &  h*redtt*tc_,,  o  e  T  r*nftifio ,  vbi  fit  inter  plurti,  non  rtftrt, 
cxcludttur  d  petitione  dotium  mdternorum.  quod  vnt  non  fuerit pdrttculartttr  dtttm  J 

ft  Lmphittufim.velftudumptterenequehntfi.  dltertfuit  fuffrcteutcr  fatisftifumcitltu. 

Itf,  qutbus pater  reltquit  pro  omni  eo  ,&tate         pldtione  vtriu fjue. 
quodpoffent  confequtin ttusbonts tdmrdtio-  pj  JJdrtvni  centemp/*tione*iterius}idemtslic 
pe  legtttm*,  quam  ex  quacunque  a/t*  caufa  ,  fi  iUt  tertio  ddtum  futjfct . 

ttcet  de  tpps  bouts  empi>  tteottcts ,  vei  feud*-   »4  Mu/ter  non  dtcttur  tuitrctdtre ,  qttudtptlh 
/tbus  nonfecerit  fpectficam  menttontm.  ctp*/tter gertt  proprium  negotttm. 

pt  Feudumtt$-empktteujisvenit  tnfideicommifi  es  Tranfiitiodtciturcontruiiustnniminetts. 
fo  adpratudictum  etus,  qut  non poteft  fucce-  9y  Ltfio  tn  tranftiltont  non  conftdtrtttt  itxii 
dcre  iu  tllis ,  qutufuit  tdcitdtns  a pdtre.  va/orem  retfediuxt*  dubium  litts  ettttm. 

Legatum  fieri  poteftcum  oncre  non  petendi ,  $S  Trdnfaiitonis  contraiius  dtcttur  onenfis . 
quod debetur /egatario ,  vetei  restttmendum  $,p  lnfinuationis  defeifum  fupplet  itrtmttttn , 
eft.&fiipfe  leg*t*rtustSnd*cceptdtfibi  prf-  Ltt*mqu*ndo  ftututum  requirtt,  ettdfit 

iudtcat .  Amp/tdtu*  num.7 }.  tnfinudttoinfrdcertumtempts.nt.iit. 
legdtdrius nonpotefi contr*uenrre,fi accept*.  ttt  injiuuattonis  defedusceffat ptrotttrdeu 
utt  Ugatum  faitum  enm  entre  non  petendi  ,  renuncidttonem  omnt  legum ,  &  Sttttttf 

quodjibt  debetur,  ettam  fi  mdiusfit  eitts  cre.  duxi/to. 

dttum  tpfo  legdto .  ttt  infinudtionis  exceptioni  cenfettr rtttttititt 

j4  legdtdttus  dcceptdns  tegdtum  cmm  onere  nom         perc/dufuUm  turamentt  emntt,&  f>'V^ 
pettudtfibt  debttum,  dicitur  approbart  voiii-  verd  ejfe,  &  non  contrdutntte. 

tatem defunifi,  &  tdntt  afitmare  fuum  cre-  eet  Don*tu  non dtcttur ,  quod rtmttltin t*  «*■ 
dttum .  f*  tr*uf*cttents. 

50  fft  res tn  re  eerta non admittitur *d emphttem-  204  Trtnftiite esi  fpccies vendititnis. 

fim conccffam pro fe,  &  /s*redsbus,  &  nu.44.  toj  Jjondtto non  eit ,  qua fit  ex necejfittte prttt- 

quidquid  dtcant  retati,  num.  4.  quorum  opi-  dentis  centrdcfus. 

nto jaluatur  num.  St.  ttt  -Oonattoob  c*uf*m  dicitmrne  dumjtttdtrt- 

ti  Jnue/ftturapo/fertor  dtuerft  * prtma  prafumi.         Jptcit  commodum  donantis  ,feietitm  attt- 

tur  *iter*t*  veiper  errerem,  vet  per  tmpref.  t/o  refptcit  commodum  tertq. 

,  fienem.finon *pp*ret tdfuiffe de  expreff* ve-  toS  Becctus  conquerttur  de  XeUudo,  qtod f*t 

ttntdtt  contrahenttum .  furripntrit  eonfilium  vnum ,  de  qto  bu. 

tt  Jnueffttnrd  unttqud  non poteH  mutart  ,nec  stfi  Jn/tnudSto  non  rtqutrmr  m  dtntttttt  t» 
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ControueHk  forenfo,  CXXVIII.  55* 


-     caufiam,rjr  improprias .  > 
ito  Memtjfio  gratuttatn  tranfiatHone mo»  i  ttt.t- 
tur , -!uu  dn  nttr  currefptiitua  ad  totmm  coo- 
tradum . 

112  lgnorantiam  allegans pro  fiundameato fitaito- 

tenttonis,  tenetur  eam  probare. ' 
itj  lgaoraatia  aon  probatur  turamente ,  quando 
uom  eH  verifimtlis~,vtlis,  qmi  eam  aHegat,ita- 
bet  prafumptiomem  contra fi. 
tia  M»lier,quando  dubttat fttptr iure  fuojenetur 
comfulere  peritiores ,  mec  excufatmr  'pratext* 
ignorantta .  Prmftr/tm  qmaadoia  locoadfimnt 
niulttptrtti.nitii  tj. 
ji4  Ignorantia  mon  prabatkr  utrameato  ,f*a»do 

tjuts  tenetur  insefttgare.  i.j» 
217  Certiorare  mmlieres  nt»  ell  neceffe,nifi  in  ca- 

fibusjm  qutbusfiunt  fpeciaitterie»efictata. 
MtS  Certioratus quis prtfmmitmrjjuade  a&msfuit 
imratms,nec  epus  eft  ,  qmodde  certiorat*eac_* 
altter  appareat . 
Mip  Reatmciausommi  legmm,  /  /iatutorumauxi- 
ito,exclmdttmra  quomis  tmaginabili  modo  tm 
pmgnandt  aclum . 
jj 0  XemmKaatie.qu.t im vao tatum eptrnrt poteff  3 

habetmrproindiutdna.  •  ■  ■ 

iir  Certioratio  noaeft necejfaria ,  quttndo  conftat  , 
renmneiantem  volmtjfe  remittere  qmodcttmq; 
tus  tam  cegitatmm,qmam  iacogitatmm . 
122  Tranfigi licet de imcognitis aeqmeat ,  tmmen-r 
-imcogntta  pojfunt  dcduci  tn  cemeatioaem  ptr 
modum  traKfiti/ients. 
tii  Pcgmercdecifit^t.ittqttib*  terminisproceddt. 
114  F.rrof,&  tgnordatia  nonfuffragatnrei,  qtfific 
ebitgat  ttrtto  excaufia  oaerofaad  commodum 
alterims ,  mam  tmac  talts  exrepeto  aon  admit- 
tttmr  coatra  captitcm  titulo  onerefo  .fitdta»- 
titm  cotra  ilium.cutus  commodo  fie  obitgamtt . 

CONTROVERSIA  CXXVIII. 

Nuolutus,  fiquis 


M9  V?WJ  Nuolutus, 11 9UK  vnqua  alius  fuit , 
W'^j  rap?  cftprarlcns  procc/fus  ob  mulripli- 
i^ri  E^vi  ccs,nco  a  mulciphcibus  pcrfonis 
SSmmK  ProPet^cas aftioncs ,  multiplicibus 
cxccpnonibusdcchnatas,  hisquo- 
quccxccptiombus,  lllisqjadtionibusmultipli- 
cibus  icnptiiris  *  deargtimccis  hinc  indc  firma- 
iis.&:  rcpuhis,  vr  t.imcn  brcuius ,  Sc  facilius  po- 
ccro  ilhimenodareconabor. 

Capioigirur pnmo  pra-reniioncm  D.  Iuha* 
Panatia?  vxoris  Dni  Ocrauiani  Viualdini,qua* 
pctit  a  D.BarthoIomxo  Panatia  pctiam  vnam 
rcrrc  bubulcanl  tr.-ginta  oclo  tabularuin  quin- 
dccim  iuris  cmph vtcotici  Kcclcfix  Parochiahs 
Sancti  Michaclis  dc  Sauiola,dc  quaaiias  ruit 
inucftitus  pro  fc,&:  harcdibus  fuis  D.Chc- 
rubinus  obm  patcr  ip/ius  D.Iuhar . 

Ciiiusintcnrio  vidcturpnmafacic  iitndicis 
rWti  rationibus  ,  nam  fcrminaf  dc/ccndcns  ab 


ipucftito  iucccditm  cmphytctifi  ccdc/i.iftica 
profc,&haircdjbusconccila,cu  liJud  vcrbuni, 
hercdibus,  fit aptii  cxfuiproprjcratc coinprc- 
hendercuf(fminas,quamaieuIos,vtpolt  alios 
tiadnntBcro.q.farnihar.i  8.111  princjp.CIar.de 
communi  in  §.cmphycctifquait.3  i.nu.i.  An- 
guiI.coniiJ.100.m1.j9.Burlat.coniiI.9i.  num. 
^4.i\Icnoch.coniil.y  87-itib  mi.z.  Surd.coniil. 
•  1  oo.nu.i  y conhJ.  1 4o.num.2, $  .Sc  decif  9 j. 
fiibnu.ij. 

i     Etlicct  vbi  cxtatf  ftatutum  cxcJuJiuum  fac- 
minarum ,  vtin  hac  parria,f(rmjna:ctiam  rx- 
prdsc  vocata:  in  lnuc/btnns  bonoru  cmphy. 
Kdcicorum  non  admituntur  cxtantibus  ma- 
Jxulis,icd  tantu  in  eorum  dcfcctu ,  Burt.  in  l.vc 
iurisiiiriidij^.g.ii  Jibeti  nu.f .  rf.  dc  opcr.Jibcrt. 
Glar^.ctnpJiytcuiis^d.quxir.  j  i.nu.4.  Hdikii. 
coUiiJ.r^./ubnu.^.voJ.i .  Rimjnal.iun.coniil. 
zs»j-nti.jo.&  conf  4J  j  .1111.41.  &.-obid  D.Iu- 
Jia.  wdcrcturcxduia,  cum  D.Chcrubintis  poJI 
lc  rchqucrjt  Hippcdytum  filium  mafc  uJum ,  vc 
cx  inili  umeto  traniadionis  anni  1 601 .  pntcr, 
&:  ex  fidc  moras  ditti  D.Chcrubini,  Sc  Hip- 
poJyci. 

lamcn  ifta  excJuiio  noncil  pcrpctua,icd 
dcficientcfmaiculo  finedeiccndcntibus  ,pro- 
vtdccciJitdictus  Hippo/ytus,  vtex  dicta  iido 
au^mo/tis,admittitur,d;  rcintcgraturfcrmina 
fcmcl  cxcluia ,  vr  rciponderilt  Bcro.con Ciox. 
nxi  ij.  voI.i.&d.qu;cft.i  8.  Croc.coniiI.i4(f. 
Soc1nj11n.coniiJ.7j>.  vol.4.cVconhJ.i  04.  vol. 
z.Maluai.coniil.i  ir?.nu.7.&:ieqq.  RiminaJd. 
iun.coniiI.Si.vVcpnlil.i88.&:itaiudicauit,& 
quotidiciudicat  Scnatus  Matuauus ,  tcitc  Sur- 
do  dccihpy.vbi  Jatc  tuetur hancopinioncm.  ! 

Quoht  vt  vidcartirperperamfuideinucfti- 
tus  D.BarthoIoma-us dc  hac  emphyteuii  a  do- 
mmo  dirccti  tanquam  dc  rc  deuohita  pcr  mor- 
tcm,&  hncam  finitam  diCti  HippoJyti.vtin  in- 
ucftiCura  cidcm  f.i  cta  dc  an  no  1  y  9 1  a'n  proccf- 
fu.foj.^i  .quia  Scfi  cr.niinita  Jmca  Hippolyti , 
non  erattamcnrinica  Jinca  D.Chcrubmi  pn- 
mi  inucftiti ,  cuius  cxtal)at  IuJia  hlia  i.  Ctn  talfs 
cmpliytcu/is  ncc  criam  dcbcbatur  vti  proxi- 
4  mion.quiacmphytcu/iscccJc/ialljcMtpru fc,& 
ha;rcdjbusiraii/it  tantiun  ad  ticiccrideritcsmo 
atitcm  ad  tranfucr/alcs,  6c  exttancos  .  CJar.  §. 

cmphyteu/is,qua*/t.i8.ft:i)nti.j.  Alcnoch.cd- 
iiI.9S9.1n1.41. ' 

Quamuisatitcis  ,qtii  vuJtfucccdcrcin  cm- 
plutcu/i  ftiptilata  pro  /c ,  &.'  ha-rcdibus  tcnc.i- 
r  tur  f  habcrc  Jianc quaJitaccm,  quod  iir  Ji.rrcs, 
Bart.ind.I.vtJiisiurand;,r.§./i  hbcri,  fub  nu.4 
ff.de  oper.Iibcrtor.CcpJi.  confiJ.  j  o  j  .num.5  8. 
Valafc.dc  mr. 

emphitcu.qua*ft.49.1ub  n  um.  j . . 
vcriic.  primuscafuscftifi  fcudum ,  fcn  cmphi- 
rcufis,Surd.coniiJ.j<>r.num.<5. 
?      Nihilominus  iiillicerc  vidcturf  vcJ  quod  fit 
harrcs  cciam  in  rc  ccrra  tantum ,  iccundti  AIc- 

xand. 
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xand.  confil.  1 18.  eol.  final.nu.  8.  verfic.  Ncc  1 3    Tiim  &tcro6,quianihjItfuitcbtum  DJu.' 

pta?di&isobftat,vol.i.&confiI.8.num.i.  vol.  Jiarprohacrcnunda,Jdtran/aaiocftnulU,ii 

3 .  Ruin.confil.s>.num.8  .in  finc,&  nu.9.  vol.  1  non  detur,  vel  rcmittatur  aliquid  oincindc,  L 

&  conlil.ioi.num.i  3.V0I.  3  .&  admictit  cciara  tranfacrio,  38.  Cdccranfad.  GaiUib.i.obfcr. 

Cafttcnf.  in  fua  diftinccione,  quam  facit  in  U  uat.  71 .  num.  3 . 

quoties,i  3 .  fub  num.4-C.de  harred.inftituen.  Tumquarr6,  quia  eflct  lcfa  cnormiilimc , 

qualiscftDrialulia.cui  iureinftitutionispater  nam  nullacftlarfioenoimior,acipfatoousrci, 

reliquic  fcutos  4000.,  qui  titulus  tnftirutionis ,  quado  nihil  accipitur ,  ex  qua  cnormiflinialc- 

faciat  harrcdcm ,  adhuc  tame  exprefsc  te-  i^fionc  rcicinditurf  tranfadio,Cornc.confil. 

ftator  eam nominauitin  hac  fumma harrcdc,  i-.iub  num.i o.voI.4.VillaIob. in fuiscomm. 

ibi,c>  '*  tis fiuu Jiki  htrrdts  inftitmtt,  t?c.  -  opinion.lrctcra  L,  num.i  o3.Mifing.ccntur.<. 

*j     Vd  fufffrit>qu6d  noftctf  pcreum,quifuc-  obfcruat.9i.num.7.Grammaoc.decif.66.riu. 

cedcrevult,quin fitharresj  putaquia  dcfun-  4j.Surd.c0nf 4J i.nu.^.&ccof^So.nu.i j.Bc- 

ctus  aiium  inftitucrit,  Mcnoch.  quipro  alijs  rct.conf.134.nu.!  1.  Pinel.inl.i.par.i.cap4. 

fumciatconiil.  1 043.num.18.  vbi rcccfct  vi-  nu.i6-C.de refcind.veditGabr.intit.dcc«rA 

ginciodco  authorcs  huiusopinionis .  &  vendic.  concl.i .  nu.68.&  69.  Galliaconlil. 

Ncc  rclcuarc  vidccur,quod  ipfaD.Iulia  iuf-  1 1  y .  num.  71 . 

fa  fucrit  k  patrc  clfe  cacicam,8c  contcntam  d«^  Si  vcro  confidcremus  pradidam  renun. 

dictis  fcutis  4000.  pto  omni  eo ,  Sc  toto,  quod  aiationem  vti  donationcm,  &hocc^ogueiii, 

petcrc,  Sc  conicqui  polfccin  bonis,  Sc  hxredi-  1 j  cafu  non  valct  tanquam  non infinuaca^ciim 

S  tatc  illius,  quta  ralis  cacicatio  f  non  excludit  ca  cxcedat  fummam  quingentorum  foudorum_> 

apecitione  cmphitcufis ,  vtdccidit  Bartol.  m  legalmm,l.fancimus1|34.cu  Authcntibipofi- 

d.l.vlt.iusiurandi,7.§.filibcri.num.6'.  vcrffc-  ta,C.dcdonation.Scraph.dcrif.i3i.oidccif' 

cundum  dubium  cft,  ft.de  opcr.libcrtor.fic  in_  101  num.i  3  .Surd.connl.  j  6 1  .nunu  0. 5da. 

confil.j  5.  &:confil.6o.  vol.i .  Anchar.confil.  1 6  rcnunciacionc,  f  quod  requiratut infinuack, 

3  1 9.  incip.  1  hcmate prarfupofico ;  in  fecundo  traditpoft  Bald.RoIand.confil.70. nu.7.  vol. 

dubio,vcrl.  vcnio  ad  iccundum,vbi  ampliat  ct  i.Menoch.confiJ.8o.  num.y  7. 

p  f  fi  patcr  cxprclsc  liliam  tacitalfct  pro  cmphi-  17    Qiiar  infinuaciof  ampliusfierinonpotel, 

tcuii,  quod  fachun  non  eft  m  cafu  noftro.  poftquam  dc  millicaccoppofiuim  eft  a parrt. 

Sicuti  nccobftarc  vidctur  cxpreiia  rcnun-'  ob  dictum  defedum,  Alcxand.confil.it7.a1l 

ciatiofacta ab ipfa  Dria  lulia  D.  Barrholomeo  fincm,vol.6.Marfil.fingul.48?. Bccci.cobE 

reoconucntodcomnibusiuribus,aetionibus,  66.num.30.vol.!. 

Sc  prartcnfiombiisgcncriscuiuicuqi  ,quasha-  Et  denrq;  quocunque  titulo  eam  infpica- 

bcbat,  Sc  fibi  compccebanc fub  quocunqi  pra:-  mus  viderur  non  valcre,  quia  Drialuliaigno. 

tcxru  m  hacpctia  rcrrx,vtin  inftrumcntocri-  rabac  hociusfibicompetcsin  hacpettattrn, 

factionis  anni  1  61 1.  vthac  ignoranciam  allegauit  vbitpin  oroccf- 

Namqj  pluribus  modil  ipfa  renunciatio de-  fu,&  prarfcrtim  in  fcriptura  produtralubdio 

ftruitur;  ii  enim  illamconfidcramuspcrviam  j.Ianuarij  1 61  j.  vbi  ctiam  obtulitfeparatam 

tranlaftionis,  provt  re  vcra  facta  cft  in  tranfa-  iurare  ad fancla  Dci  Euigclia  fuperhacigno- 

&ionc,&tuncnonprariudicac,cumquiafacta  18  ranria;qua:  quidcm  ignoranciaf  rejruJirirrr 

j  o  f  ruit  fuper  rc,dc  qua  non  crat  aliqua  intcr  ip-  prarfumirur,nifi  probeturfcienciaJ.vcniiJ,ii 

lam , Sc  Drium  Barcholomarum  hs ,  quar  lis  eft  ff.dc  probat.Ma/card.in  verb./>ww/w-f6cL 

dccifcntiatranfacrionis,aliasfineca,  vel  cius  88o.nu.3.Mcnoch.lib.6.pra»lumpij-Du-/'- 

timorcnen  valct,l.i.ftxlctranfatt.l.i.C.cod.  ^    Etprarcipucin  mulicrc,f  Qiixprxiumirur 

titul.  1-in  fumma,6  j.  inpnncip.  ft.dccondit.  ignorarc  ius  fuum,  Sc  iura  libicompctcnW» 

indcb.LanceI.GaIIi.coniil.8i.num.t.6V:con-  1.  i.in  fin.rf.de  iur.filci  .I.cumde  mdebito, 

fil.i  1  j  .num.j  i.cumfcq.Surd.conliI.4fi.fub  iy  .§.finatitcm,rT.deprobanonibuJ,  Alalcaid. 

1 1  num.i  i.adco  vtlisfictaf  nofutficiat,quam-  in  vcrb.w*//fr.conclufmihiiofi  num.i9. 

uis  partcs  ca  fubcllcafl*crcrcnt,l.cum  hi,8.  §.fi  Idq}  co  magis,  quando,vtdixi,ipfaobtiilitfo 

cum  hs,  ft  dc  traniacrion.  10  fupcr  hoc  itirarc ,  cum  iuramento  | ptobrtur 

Tiim  ctia  quia  cflct  lupcr  re  clara ,  Sc  liqui-  ignorantia .  Maicard.in  vcrb./lj*#W"'£0*i" 

da.vtcx  prxdietisdcdutipotcft,quocafupari-  clui.881.  num.  1. 

1 1  tcr non  ccnct, f  ncc obligat.l.prcfcs.  1 1.  C.  dc  11    Nemo  auccm  pra-fumitur,  fncccenfefur 

cranfacl.l.pactii  curatons,  n.C.de  j>a£t.  1.  Lu-  renunciarc  iuri ,  quod  fibi  competercigtiorat, 

Ctns,  la  fccunda,qua:  cft  1.46.§.fin.  Jf.dc  admi-  J.matcr,i  9.  vcrfic.  Ncccnim  quarcxtcftame- 

niftractutor.l.  1 .  vbi  hoc  notat  Bald.ff.de  tran-  to.ff.dc  iriofficiof.tcftamcn.l.in  repudiada,:j. 

faCt.Roman.confil.5 1 7-num.i  7.  Surd. dccif  fT.dc  acqtiir.  harredit.  Alex.conlil.8.num-if 

i76.num  i.&:confil.4y  1 . num.i  i.Sc confil.  vol.3.Magon.dccif.Flotct.ioi.num.i uV* 

5«i .  num.9.  Bcrta2.confil.ciuU.88-.  nu.  jo.  relcot.variar.rcfolutio.  hb.i.cap.4i.num.l«. 
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JflfcCOnfult.I  tfp.nu.I j.Bimi.Confil.J 6.  nu.i  j . 
voJ.i.Pcregr.confil.ji.nu.irf.voI.».. 
i*  Nec  renunciatiofextcnditur  ad  ignorata.,, 
Barr.in  l.qmcumtutoribus  ln  princ.lf.de  tran- 
fact.  Viui.dccif  j  1 6.  nu.9.  lo.Vinccnt. dc  An- 
na.allcgat.ii.nu.19.  Marc/cotc.varar.rcfolut. 
d.cap.4i.nu.87.D.CauagnoI.confuIt.  dcci/iu. 
49.nu.j4.foJ.j98.paM .  Menoch.con/il.j  j  j. 
num.iji. 

1  j  Idcp  procedit  quamuisf  fuerit roborata  iura- 
mcnto.Nattxonli  j  <j j .nu.4.  Pcdroc.  conf.itf. 
nu.i  iJSc  ix.  Percgr.d.conIil.9i.fubnurn.i£. 
24  vol.i.Iuramcntum  cnimfnon  trahituradca, 
quas  quis  ignorat  tcmporc  cius  praritacionis ,  I. 
ftn.Cde  non  numerat.pccun.cap.qucmadmo- 
dum,  i  j  .cx  tra  dc  iu  rci  u  ran  d. 
:I  Et  talcs  rcnuciationcsf  fiintnullc,  Sc  nullius 
roboris  quoad  ius  ignoratum.Mcnoch.con/il. 


ctus  fortiflimus.qui  pcnitcntianon  rcfoluittir, 
l.cum  tc,  j  .I.fratns,  1  o.l.quamuis,  j  9.C-dc  tra- 
Iacl.Rolan.conIiI.i8.nu.io.  &r  1 1 .  vol.4.  Dc- 
cian.con/il.iS.nu.i  i.vol.j.  Bimiusconf.ipo. 
nu.i  j.Nart.confiJ.jio.nu.ii.Graaan.dilcc- 

ptat.  lorcnl.^7i.nu.i  i.&  1  j. 
j  j    Et  adco  fortis  cft  vtflmpcriali  re/cripto  rc« 

fcindi  ncqucat,I.cauiaV  d.Cdc  tranfach 
j  4  Qu,imuis  pcr  in  ftrumentafnouitcr  rcpcrta, 
vclalitcrapparcrccindcbirc  ahquiddatu  fuii- 
ic.I.fub  piartcxtu,!  9-Cdc  tralacf  .l.in  fumma , 
C  j  .in  pnncip.rt.de  condit.indcbitJ.ncc  intcn- 
tio,i  j  .Cdicto  titul.de  tranlact. 

Siuc  vclimus  candcm  rcnunciationcm  fa- 
cfam  ftuflc  ad  commodum  D.Laiuni?  ciusma 
tns,  vt  ipfaconfcqticrctur,  qux  in  dicra  tranfa- 
ctionecidatafunta  D.Bu  rtholomxo  aliasno 
daturo.nifi  Sc  ipfaD.Iuliahisiuribusrcnuciaf- 


^£.990.  nu.ii.  ni/i  ipfc  muhcrcs  f  rcnuncianres  j  j  fct,&  bocfquoqi  cafu  hrcuocabihs  cft,  quam 

uis  propho  relpcctu  indcbitc  hoc  feciifct.ccxt. 
cft  ad  rcm  hanc  valde  accommodatus  in  L  /i 
donaruitis,9.  §.riquismdcbitam,  ff.decondit. 
cauf  data ,  Sc  facit  ctiam  tcxt.in  1.  rcpetitio,44. 
Jf.dc  condit.indcbit.Ui  quisdclcgaucr;r,i  i.  Sc 
I.fcqucnti.l.doh  cxccptio,i  9-Sc  l.penult.  ft.  dc 
nouation.J.qiii  id,j  j.tj.fin.  ll.de  donation.l.pu 
re  iwhi,  j  .§.li  cum, tf.de  dol.mal.  cxccpt.  vbi  fi 
36  qttis.fcum  non  tencrctur  det  Titio  rccipicnti 
cx  caula  oncrota  ad  commodum  Scmpronij , 
Jiuc  id  raciat  pei  crrorcm,  /iuc ammo  donadi , 
ntinquam  potcric  rcpctcrc  a  Titio,quia  ip/e  re- 
oepil  tutun  gcrcns  ncgotium,  Sc  cx  caula  onc- 
roia.icd  vbi  dabitur  aliquis  rcgre/fus ,  illum  ta- 
tumhabcbitcontra  cum,cuiuscommodopro- 
miiic . 


ccrtiorcntur  dc  iurc  iibicompcccntc  in  rc  rc- 
nuciata,  Mcnoch.coniil.So.l"ubnu.<S9.vcrric. 
JcptimdjThciaur.dccif.i  u.nu.)  .Bimi.  con  lil. 
I45.num.j8.v0l.fc.  Maicard.d.concluf.i  081. 
»7  nu.io.ctiamf intcrucnicntc  iuramcnto ,  Gra- 
mat1c.dcc1fj7.nu-8.  Mcnoch.conril.84.num. 
3 9.Polidor.Ripa  ob/cruat.  j  ?.num.  1  .Renun- 
»8  ciansf  autcm  nulhtcrpoccftipfcmctcotrauc. 

nircSurd.dccif.  j  1 7.nu.i  o. 
19  Etqttod  rcnunciaciofvrcunq;  vcrbis  prx- 
gnanribus,&:  gcminatis,ac  vniucrlithbus,  &  ta 
dccogitatis,quamdcincogit.itis  iurameto  rir- 
macanon  prxiudicet  qubad  ius  ignorarum,dc 
quo  rcnuncunj  non  tuitccrtioiacus ,  latc  pro- 
ba  Pegucr.dccif  1 4^.pcrtotam. 

Vcntis  tamcn  cxiftimo ,  qubd  dicca  D.Iulk 


malc  agat ,  Sc  quod  D.  Barcholomxtis  vcniac         Quod  lubcr  locum  ctiam /i  donandof  cx- 


abfoluendusvnacum  vitloria  cxpenlarum-. 
joCumcnim  inquohbctf  actu  validc  perficicn- 
do  rcquirantut  copulatiuc  poteftas,volutas,  Sc 
dcbitusmodus,  qux  tnacanonizant  oesacrus, 
vt  docct  Bald.m  con/il.  j  i<S.nu.i.vol.i  .Socin. 
hm.con/il.7i.nu.i  x.Sc  1  j.vol.i .  Surd.conlil. 
5  o  1  nu.i  9-  vol.  j .  Dommaq;  Iulia  potuent,  Sc 
vohtentrcnucurc  omnia  mra,  quxin  hacpc 


ce/Iilict  lcgitimum  modum  ,  puta  fummain_, 
quingctoi  um  lblidorum  lcgahum,namadhuc 
Jio  rumpiturdonacio  rclpcitu  illiusterti;,quia 
non  rccipit  tanquam  donationcm,  icd  excau- 
fa.tcxt.eftin  ditta  l.purc  mihi, j.  §.ii  eum ,  vbi 
glof.  in  vcrb.  modnm ,  ft.de  dol.mal.cxccpt.  Sc 
faciunttcxtus  in  d.l.pcnult.  ft".  dc nouation.  Sc 
in  I.quiid.j  j.§.fin. rf.de donation. 


tatcrrxcontroiicruhabcbat.&incftctfudc-  j8  •  Etquamuis mulier  ltiuctui  VcIlciano,f /i  in- 

litomodopcr  verbaampJiflima,&gcminata_,  tcrcedcndoobhgctlc  adconimodtimaltcrius , 

»J!»rcinuiciaucrit,&  ccflcrit,vt  in  inftrumcto ,  d.J.doIi  cxccptio,i  9.vcrlic.diucri*um  cft ,  lf.de 

non  dcbctampliusaudiri  in  hac  prxtcnfionc ,  nouation. 

j  1  quia  rcmittcntibus f  iura  fua  no  datur  vltcrius  Tamcn.li  non  intcrccdcndo,&  fidciubcdo, 

adcaregreifus,I  quacritur,i  4.§.fi  vcnditor ,  ff.  j  9  fcd  hbcrahtcr-|foIucndo,  vcl  dando  rc  fcobh 

dc adilit.ediCt.l.Hcrcnnius,64.  in  princ.  ff.de  get.vtin  propofitocafu.cc/lat  bcncficium Vcl 


cw&iun.  cap.quampcriculofum,8.  fcptima^, 
quzft.i.Iaf.conlil.i  ji.fubnum.n  .&:confil. 
1  "»nu.i4.vol.i.&:confiI.j8.fub  nu.j.vol.j. 
P:irit"ron/iJ.<?9.nu.*o.vol.j.  Dcc.confil.44j. 
nu.  j  tf.circa  fincm,&:  confil.  j  j  1  .in  princ.Bcc. 
conlil.j4.nu.it.Surd.confil.i  j  j.nu.i . 
Si  cnimconridcrcmushanc  rcnuntiam  iru. 
31  Vimuanfadionis^viqi  tranfaftiofcftcontta- 
Liler  Prtmns. 


leuni ,  quia  tunc  non  acccdicahcnx  obligario- 
ni,  l.fcd  &4.UI  finc,  Sc  I.nec  intcrcft.j.  ibi,»r<- 
ttittrejipecunidm  fohendi  cdnft  tiwmeret  ,*» 
tjkamltbct  rem  fuam  in  folutum  det  ,  q-c.  I. 
quamuis,8.  §•  plancfi  mulier ,  vcriic.^#/<i c-fi 
fecuntam,  J.ri  proahquo,i  j  .ff.ad  Vcllcian.l.i. 
&:  l.4.Ccod.tit.ad  YclJcian.  Surd.con/il.j67. 
num.jo. 

Aaa  Sj 
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Sideniq(  dieamus  hanc  fuiflc  donationcm  > 

40  eerti  quoq;  mris  eft,camf  pcc  mtentia  rctracta- 
ri  no  poft"c,§.aIi3r  autcm,  ibi  qu* fi  fucrintper' 
fecia  ttmcre  rtuocari  non pojfunt .  Inftit.de  do- 
nationib.l.i  .in  pnncip.&  ].  Arifto,i  8.  in  prin- 
cip.fF.de  donationib.  1.  fi  quisargcntum,§.fin. 
in  linc,C.cod.tit.dc  donation.  I.lin.in  finc ,  C. 
de  reuocan.donation.  l.cuiusper  errorcm,  jj. 
ff.de  rcg.iur.Clar.g.donatio.quxft.i  .nu.  3  .Ga- 
briel.confil.i  i7.nu.j.vol.i. 

Et  in  donationc  facla  tertio  cx  caula  oncro- 
fa  ad  commodum  alterius ,  citaui  textus  pauld 
fupranum.37. 

Quod  aute  D.  Iulia  maior  1  j.  annis  porue- 
ritfaccrehanc  rcnunciam  quocunquc  titulo 
cam  mterprctcmur,  ccrtum  cft*  quia  vnicuiq; 

41  flicctdc  rcbus  luis  ad  libitum  dilponcre,  & 
conrrahcre ,  dummodo  fpcciali  Jcgc  non  pro- 
hibcatur,l.in  rcmandata.i  1 .  Cmandati,l.nc- 
mo,  9.  Cdcludxis,  (icd  &  fi  lcgcij.  §.  con- 
ful  uit,  tf.dc  pctition .  hxrcdit. 

41  Id  quod  habct  Iocum  cuam  f  in  muherfbus, 
nam,fi  lintxtatc  pcrfccta,pofluntqucmcunqi 
contradum  faccrc  cisfpcciahter  non  prohtbi- 
tum,  l.final.Cdc  iur.&  fact.ignor.Corn.  con- 
1il.3j.fub  nu.4.vol.j.Panf.cdfiI. 3  3.  num.  1 6. 
&  i7.vol.i.Bcro.confil.i76. num.4j.  vol.  1. 
Praotic.  Papicf.in  formahbcll.in  a&ionc  reali 
in  vcrbo  verts.ac itgtttnus titu/ts,nu.4,4.  mu- 

43  Iicr  f  cnim  vtitur  lurc  communi,  ficut  maicu- 
lus,ncc  ei  Iubucnitur,nifi  in  cafibusaiurc  ipc- 
aaliter  diipofitis.d.l.fin.Cdc  iur.&  fact.igno- 
rant.AIcx.confil.14.num.!.  vol.i.&cofil.  7  j. 
num.io.vol.j.&confil.i  6j.nu.8.voI.<r.  Dcc. 
in  cap.paltor.1lis.num.mih1  69.  dccxccption. 
Purpur.confiI.i6j.  num.7. 

Non  rcpcntur  autcm  lurccautum ,  quod 
mulicrmaiorz  j.  annis  non  poflittranfigcre, 

44  imo  oppofitum ,  quod  poflit,f  probanr  tcxtus 
in  l.agcj.l.fratns.io.l.intcrpofitas.i  3. 1.fidi- 
ucrfa.14d.non  minorcm,  zo.  I.  fi  maiorcs.z  j. 
J.tranfaitionis.itf.J.fubprxtcxtu,  19. 1.quam- 
uis,  j  si.Cdc  trafaution.iunclisinfcriptionibus 
diciarum  lcgum,quibuspatct  cflc  rcicripta^ 
cmanata  ad  poftulationcm  muhcrum  ,  qux 
tranfegcrant. 

4j  Sicuti  &  mulicrcs  f  poiTc  dare  aliquid  ob 
caufam  adcommodumaltcrius,prohaui  fupra 
num.3  8.&  dictant  ctiam  J.3  .&  4.  &  1.  pcnult. 
&  final.  ifuftiscarum  inicnptionibus  ad  diuct- 
las  mulicres.C.decondit.obcauf. 

46  Atq)  paritcrpoflb  donarcf  rcxt.cftin  l.fcd 
fi  cgo,4-&  l.fi  pro  aliquo  z  1  .ff.ad  Vcllcian.  & 
vanx  funt  legcs  infcnpcx ad  vanas muhcrcs , 
in  tit.  C-dedonation. 

Ita  vtambigi  nequcatdcpotcftateipfius  D. 
lulix  in  facienda  hac  rcnunciatione. 


poflimtad  dcclarandam  hanc  volutarem.ijuar 
talia  funtin  corporc  inftrumcnu  tranis&orin 
anni  *6u. 

Dictaj^  DD.Lauinia,tt  Ju/u,mdler,rj- flu 
in  execnttone  inter  eos  conueniorum,fj-  ttnttn. 
tomm  in  ditta  fcriptura ,  iuxta^  fcrtiihni  ftr 
ftfi>&  haredes fmos fpote,  motK  pr«prto,&  tm- 
mts  eurum  quo  ad  hoc  btne,  vt  affcruerunt  Jtli- 
beratts,  nonvi,  non  metn,  nec  aliquo  dlio  imi, 
vel fatti  errott  dutla,  omni  meiion  modo ,  vit, 
iure,forma,caufii,  &  taufis,  qutbut  mtris , 
/iHs,va/idiHs,tjreffic*cius  de  iure  dici,  ftrt,  £ 
tjfe  potuit,  tjr  pottft ,  ftbtj,  ifftt  Iscuit ,  tj-  iittr, 
sttentisfr  infr*  dtcendis  ,  ty  promittendts  ftr 
dUtum  JJominum  Edrtholomttum  vtinfrt.tt 
promiffu  in  ditltt  fcriptur*  conutnttms ,  dtdt- 
runt,  (ejfernnt,&  rtnuntuutriintdttitD.&it. 
tholomxo  prtfenti,  slipuUnti,&*tctpuntipri 
ft,  &  h*redtbus  fuis  omnuiurt,  ty  tHmti,® 
prxtenfiones gcnctis  cuiufiumj ,  aats ,  t\utitt , 
tjr  ttuantds ,  tjr  tjuot  h*butrnnt,  c>  dt  prtftnii 
h*bent ,  tpfisjf  compttunt ,  c  cimftttoAM  fd 
quocnntfue  pr*ttxtuin  pttu  ttrr*  btrtdiittu 
ditft  q.  D.  Chtrubtni  obnoxulccltfi*  Ptrttktdi 
S*utoU,  ty  tx  quucuuque  dtt*uft,& otctjim, 
ture%,vtl*Xionttvt  dicttur  1»  ditidinfrifiri- 
pt*  fcnpturu ,  iuxt*a\  ftrttm  tBins . 

Vcrba  autemdictx  lcripturc  vulgarisirki- 
tx  inipfo  inftrumcntotranlattionis.iuntlicc 
Prim*,  dett*  Sift.L*uint*,&  Stg.Gmlufou 
figliuol*  qu*[ e  tt et* ptrfttt*,c  mnggiirt  i o- 
nt  3  s.come  cofi*fitrifiont^/icon»,  &  cinfrfnu 
dette  Signore  m*dre,e figltuol*,b**tftmfi»' 
no  *l detto  Sig.  Bjrtoltmeo  tfitme,  e  ftfititmi' 
tc.cr  in  ognt  mtgltor  modo,6'(diltr*,invtiu 
un\tgener*lijftma  renonci*  di  tulteleuiiit 
c'h*nno  hsuuto  ,h*no  *l prtfcntt  fottoottlji»- 
glu  prettfio  nelU  pe\z*  diterr*  dti htrtditi  & 
q.  Stg.  Cherubtno  oblig*!*  *ti*  Cbtefifdntliidt 
di  SuHioU.ey  fopr*  qunlepede  U  littfntffi  fy- 
Jtartolemto,  dttt*  Sig.Lduini* ,  ryil  Ittttrt» 
ejf*  Chteft ptr pretenjionctht  dttlo  Rtttirtti, 
«ht  fi*  dtuo/ut*  *  dett*  Chitft . 

Secondo,d*nno,  dico,«  renocitMsldtti»^ 
B*rtolomto  *ccctt*tc  ogni,e  qndliut"  rtpiot, 
ttttione,epretenfione,cht  ftrilf4ttih*™' 
hnuuto,  h*nno  diprefente  in  «ttl»*^  *M'*' ' 
per  qu*i fivoglU  r*gi«ne^*uft-fj  KCtftt**  f*- 
ttffiro  hdutrcepretidtreindttUfttu^0- 

r*,ecollpcrcauf*d*vfufrum,pttfM*''tm 
pcr  qual fivogliaaltracaufa,rdgi»*t>tttii**>& 

atttone  toji ptnf*t*,come  ntn,  t  cht  li  ctmftttf 
fcfichtfuccedendo Jenten\d  contuitM 
tore ,  cdme  fpcrano,tldetto  Sig.Barttltmtt  ktt- 
bta,  e  dtbba  effere  mueJIito. 

Si  igirur  renunciauit  omnia,  &qu*cui¥c 
iura  fibi  quouis  modo,  iure,  &  a&onccoropt' 
tenria,  &  ^uxcompcticrunttimcogiB»/?"' 


Sed  &  quod  hoc  voluetitdenotant  vcrba^ 
ipfa  rcnunciationis,  qux crKcaciora  cflc non-,  47 no cogitata,vtici}Vol¥it •frtxHwciici.^ 

>\\v  1  iun> 
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iurij  in  dilU  petia  terrae  vnquam  habuit ,  vel 
habcre  potiur ,  &:  ab  omni  iurc  imagmabili  fo 
ex<  1 1  i I i r. 1 1  i.i  hoc  imporunt  verba  iJJa,omnia , 
&:  quarcunq,  1. 1 .  vbi  nount  Scribcntcs ,  iF.do 
legat.  i.L  Iulianus,tf8.in  pnneip.aliasincipit 
teftatorc,ft'.dc  lcgat.  j.I.pcdiculis,3  i.§Xabco, 
/F.dc  aur.&r  argct.Icgato,cap.foltte,tf  .ibtiiJW- 
tmmcj,  ttg4ueris fmper  terrmm.ertt  ligitmm  &  im 
ttclisjmhil  excipiems,  qtti  dtxit  tfmodcmmq; ,  &c. 
vbi  etiam  Abbas  in  vltimo  notabili ,  dc  raaior. 
&  obcJicnt.cap.fi tibi  x  7«vbi  Archidiacon.lub 
nu.4.dicit  vcrbtimquicunq;  tanquam  cifrcna- 
tum  omncs  comprchcndcrc,dc  preben.in  icxt 
to,cum  addu&rs  pcr  Roman.  coniil.  3  i .  nu.i. 
«C  ibi  latc  Mandofi  in  prima  addition.  5c  dicit 
Surd.confil.3  i  .nu.f.&:confil.73.fiib  nu.tf  3. 
quod  fi  pcr  djcla  vcrba  abquid  non  coprchcn- 
dcrctur,  faliiun  cflctdiccic  omnia  vcnirc;  Id 

48  quod  maximcf  vcrum  cft,  quando  vcrbaliint 
non  foliim  vniucrialia,icd  etjam  gcminau,  vt  j  j  ccptilation.  quod  quispoteftf  rcmttterc  ius, 
in  cafu  ifto ,  quia  tunc  vcniunt  quoq^  ca ,  qu.r  qucd  jgnor.it  fibi  compctcrc ,  quandoiiia  in- 
aliasnoucomprchcndcientur,  Bart.  in  l.Bali-  rcitioordinaturad  rcmiilionemulisiuris.  • 
fta,ji.if.adTrebcII  Surd.dccifii  j  j.  nu.i.  QuodnuIJjm  IiabetdifHculutcm.quadoin 

49  Etin  renuneiatioucf  perdida  verbafa&a_,  y  4renuhciationefdicitur,qu6d  comprclicndat 
vcnit  quodcunqi  ius  imaginabile  compctcns      um cogtt4ta,qu*m  nott  cogtuta ,  vt  didum  cft 


torcm,fi  hoc  agatur,  vt  liberatio  ad  ignota  tra- 
hatur,  Roma1t.coniil.403.  fubnu.i  j.Crauct- 
confil.t17.hu.  14. &:coniiI.rj  1  .nu.i.  &:coni- 
tf  jo.nu-9.&:coiifil.9tf4.niim.io.&:  1  i.Gabr. 
coniil.i68.nu.rtf.vol.i.  Natt.coniil.ioi.  nu. 
i.&:conu"I.i  13.  nu.i.i.  &  3.&:coni".i4f.nit. 
5>.&:conf.j97.nu.j.&:confil.4io.num.8.«).  &: 
io.Menoch.confil.i8?.nuin.8.&:coniil.j  j  y 
nu.4i.&conu"I.40i.nu.no.&:  1 11.  &  coniiJ. 
49tf.nu.tfo.&:coniil.rtf  i.nu.t7.&:  t8.&:con- 
fil.ioo7.nu.n.&:confii  1 1tf.nu.44.  Dcdan. 
confi44.nu.30.voL4.Bccci.confiI.17c.nu.10. 
Hondcd.confiI.49.  nu.3  0.3 1  .&:  3 1.  volum.  1 . 
Surd.decii'.! 76.nu.i.&:dccif.ii7.num.i  l.& 
coniil.i67.nu.-'.&:  1 1.&:  coniUi  8.  nu.tf.  Va- 
Iaic.c0nfiult.j9.nu.tf.  Roudecifi.i49.nu.i .  Sc 
x.par.i.diucrior.rcpcriraapudScraphin.dccii. 
3  1 7.  &:  dicit  Imola  in  I.  qiu  hommcm,i  7.  iub 
nu.  3  .vcri;c.&:  iccundum  liocdicunt ,  ft.dc  ac- 


renuntianti  exquautscauia.ctiam  ex  milJcca- 
pitibus ,  glofi  in  1. 1 .  §.  lcd  vidcndum ,  in  verb. 
/mcced4t,£dc  fticccilor.cdict.  Angcl.in  l.fuu  , 
1 3.  quam  lcgitfiubalio  prmcipio  ir.cipiontt^, 
cumquaT,  C.  dc iurcdclibcr.  Dcc.conlil.itff . 
ahascftconfil.itftf.  nu.4.  Panfi  confil.69.  nu. 
tfy  .&:nu.9o.vol.j.Burat-con(iI.i  1  ^.num.i  4. 
Ru1n.coniil.4i.iub  num.tf.vol.f .  Surd. dccifi 
1  otf.nu.  1  j  .Simon.dc  Prxt.coniil.  I  c  o.  uu.  1 4. 
voJum.i. 

Etquando  vcrbafuntadeo  prxgnanria,vc* 
nitetiam  ius  incogiutum,vcJ  igneratum  com- 
pctensm  re,dcqua  ipcculitcrachim.vcl  tran- 


in  eafiu  ifto,nam  cxquocoftatomnino  dc  vo- 
Junrate  rcnunciantis  non  relcuatignorantia.,; 
vcdocct  Bart.  111  d.I.  fi  dc  ccru,  j  1 .  m  prima.lc- 
dura,liibnu.4.&:  f .  Cdctraniad.  vbiinquit, 

3u6dhodicnotariMpponuntad  hunc  eftectu 
i&a  vcrba in  initrttmentis,  Roman.c6i.403. 
iub  nu.  1  j .  Natt.dicto  coniiJ.409.  iub  nu.9.  &: 
lo.Matth.Brun.coniiJ.i  6.iiib  nu.16.  Anchar. 
Rcgicni.qii.xft.r6.niim.4.par.i.Brun.  a  SoJc 
quarft.ji.nu.i4.S1ird.coniiJ.1tf7.ii1bnum.11. 
M0r0ti.c0nfi4j.nu. 11  .cumicqq.  D.Mancnt. 
coniil.i  tf.nu.ii. 

Fortius  autcm  prardida  proccdunt,  quando 


iai^urn  l'uit,quia  vbi  rcnuncians  liabctintctio-  j y  di^pofidofcft  robor.ua  iuramcnto, qma  habct 

Bcmrcmittcndiquidquidiunsin  rc,  vcladio-  vimlp-c.aJiscxpr-iiionis ,  Mcnoch.c6fi6.lub 

jo  ncparticulari  rcnunciau  venircpotcft.ftunc  nu.i  j  .&  coniil.8 1  .num.19.  Bccc.conlil.17tf. 

dicitnrialtem  in  generccoiriuilcdcomniiu-  nu.i Ll-Iondcd.confiJ.49.nu1n. 3 3.V0J.1.  Dc- 

k  fibicompctcnti.quodliirhcitadcxcludcndu  cian.conlll.3  9.nnni*7J*&  -^  vol.i.Scraphin. 

a mre ignorato,&:  ipccialitcr  no cogttato ,  tcx-  dccji.73 7.1111.3 .&:  «nchus  dccjil^^ 9.  nu.i . 

tu$  cit  io  l.qui  in  mrc  miliuri.r.vbi  omncs,  rK  Ctuus  iuraincnti  vigorc ,  ilu  claufulx  mra- 

dctcftamcnt.milit.J.fiibprxtcxtu,  laicconda,  ytf  mcnri  vnn  habcntisf  tollitur  ctiain  allcgatio 

qiiseeft  J.i9.vbi  Barr.m  pnmaleftura,  1'ubnu.  I.Tiionis.Anchar.d.quarft.f  6.1111.4.  par.f .  Me- 

i.ita  prxcisc  dccJarat.qui  vidcatur,  C  dc  tran-  noch.coniil.401  .num.i  68.I0.F1anc.dc  Voixt. 

fiftJaem  Bart. in  I.  fi dcccru,3  1 .  in  prima  Ic-  coniil.r  j.nu.34.  Simon.  dc  Prarr.  confil.i  ro. 

fiuraiub  nu.^.vbi  Iai.nu.io.  Ceod.tit.de  tra-  nu.io.vol.i  .vbi  iiibdit,  quod  nec  ctiam  porcil 

iad.idcm  Bartol.in  I.  Aurcho, 3  1 .  §.Caius,  nu.  pcti  rcftitutio  in  intcgrum. 

1 1  fr.dclibcrat.Icgat.vbi  inquit,  qntdrttticid-  Fuittandcm  debjtusadhibittis  modus  a  Dha 

S 1  Ue  f  etcttmditttr  4dt*»or*u  ,Ji  4fp4ret  remmm-  j 7  Iuha  in  hac  renuncia ,  nam  pcr  f  rratlitioncm 

ciitemvol*iferemtttereeti4m<f*4  igmtnh^t ,  rcialiqua  inprxccdcntccaula,  &'  ntulo  tranfi 


&  cxef>ltfc4t  ipfejt  dtxit  ,i*lo  <f*ed  ommis  C4*ft 
f  tttfc/ojjir.jtt  remiff4,vt  im  e^fit  r/?*,Caftrcfi 
eofi^o.  in  iin.vol.i .  Angel.in  d.  I.quiiurcmi- 
lruri,7.in  princ.rF.de teftam.milit.vbiq,  jgno- 
jirans-  hisiuumin  rpccic  hbcrare  potcftdcbi- 
Itbtr  Prtmms. 


.  j 


f"crrurdominium,&:poircilio,l.riaditio,io.  m 
princip.&:  l.nunquam,3 1 .  ri.dcacquir.rcr.do- 
min.I.traditionibus,io.  C.  dc  pact.$.per  tradi- 
tioncmquoquc,inftit.dcrcj.diuiiion. 

Et  Jioc  fi  js,qui  intcndittransicrrc  rcm,  eain 
Aaa    1  poih- 


Digitized  by  Google 


55« 


Francifci  N 


poflidcbat,  fi  vcrores  illatencbarurabaduer- 
j  8  lano,f  runc  ctiam  linc  rraditioncnuda  domi- 

nivoluntatc  prxccdentctitulo  ad  iioc  habilt 

paritcr  transfermrdominium^.mccrdum  ctii 

initit.dc  rer.dmtfion. 
59    Traniactioautcmdicimrf  titulusfufficicn* 

ad  taaer.dam  hauc  rransIationcdommij.Ro- 

denc.Suarcz.alicgat.i  9.  nu.i  8.  &:  1  9.  Bimius 

confil.  1 8  p.num.i9.vol.2  .dixi  lupra  in  cotro- 
6oueri.5.num.44.&  4 j .licuti  &c  donatio,tinftit» 

dcdonatio.in  pnncip.  &:ccUio,  &  renunciatio 
(1  f  itttiu  m  incorporalibus  habcr  vim  traditio- 

nis,gloi.  BaJd.  Angel.  &:  Salycct.  in  I.  final.  C. 

quand.hfc.vcl  ptiuat.Caftr.in  I.f .  §.fi  vir.  nu. 

1  .ff.dcacquircnd.  pollclf.  Burfat.confil.  1 94. 

fub  nu.i  4.  vcrlic  ad  tcrtium . 

Itaq;  cum  D.Iuhapotucrit,  volucrit,&:  via 

Ciz  debito  modo ,  &:  mcdio  in  facicnda  hac  rc- 

nunciationc,  non  vcnitnuncaudicnda  circa_. 

prxtenfam  recuperationcm  rci  rcnunciatx. 
Quod  clarius  ctiam  patcbit  pcr  contranoru 

tclblutioncra . 

Namq;adprimumobic£tum,dcquo  num. 

1 .  x.  &:  3 .  quod  hxc  pctia  terrx  tanquam  env 
pliitcoticadcbcictur  lpfiDhcluliz  dcficicn- 
tcmalculo.vti  comprchenf^in  inucftirurapa- 
tris,  iuxta  dccif.Surd.  9  c . 

Rclpondco  prim6,quoddicvta  opinioSurdi 
patitur  conrrouerfiam,  nam  quod  hrmina  fc- 
mcl  cxclufa  pcr  mafculum  ab  cmphitcufi  Ec- 

6t  clciiaftica  iit  pcrpctuo  exclufa ,  j-  Sc  fl  mona- 
tur  makiilus  iinc  hxrcdibus  capacibus  cmpiu- 
tcidis  ueuoluatad  Ecclcfia ,  relpondcrunt  Bc- 
ro.conlil  »  oj.vol.i .  Burfat.c6lil.S0.  num.i  1 . 
vbi  dicit  ita  in  hac  Ciuitate  fuiifc  iudicatum,&: 
Jiabcn  pro  mera  vericatc,Simon.dc  Pr.rt.con» 
fil.48.i1um.  1  9.1 3  .&:  j  3 .vol.i.  Noni.coniiU. 
num.9.  Houded.coniil. «4.1111. 36.  vol.i.  Ma- 
r:us  Autonm.  vanar.  rcfolut.ltb.i .  refohit.3  4. 
vbidicitiudicatum  fuific  contra  diciam  dcci- 
fioncm  Surdi  9$\&:contra  candcm  circuntcr- 
turquoddamconlilium  Uluftrjilimi  D.  Con- 
filianj  AnmbahsChtcppijmcmorix  rccolcn- 
dx.viriabomnibusobcius  prxclaras  virmtcs 

6  3  fufpicicndi,  t  fed  a  meprxcipuc,  a  quo  habui 
pnma  iunsprmcipia . 

Ft  licc t  Senatus  folitus  fit  iudicarc  pro  ad- 
miHionc  fceminx,  tamcn  Cuna  Epifcopahs  itl 
hacpatnadiu  ludicatutcontrarium  pro  cxclu- 
fionc,  vt  notonumcft  dcdictadificnfioncin- 
ter  Senatum,  &:  ipfuni  forum  Epifcopalem,  &c 
prxciput  tcmporc  quo  fiiitinucfticusD.Pana- 
tia  deanno  1^90.  tanquam  de  rc  deuolutA_, 
fempei  uidicabatur  pro  cxcluiionc ,  adco  vt  ii 
D-Iuha  tunc  hrigafict ,  cei  to  cerrius  fuilTct  cx- 
clufa ,  tum  quia  tunc  itaconfuctum  erat  iudi- 
cari,  tum  ctia  quia  caufa  cognita  fuiiTet  111  foro 
Epifcopah  ,  m  quo  eo  tcmpore ,  &:  poftca  pcr 
multosannos  prxualuitopimofccminx  con- 


igri  Gyriaci* 

trariaj  Nunc  tamcn  in  patrianoftratalnS^ 
natu ,  5  in  Curia  <pfa  Epifcopali  ab  aliquibus 
anniitcitra  ncphas  clfet  receucrc  abopinionc 
feminis  fauorabih,  maxime  ^uandovltimu* 
malculus  eas  inftituit. 

Sccundo  rclpondeo,  quod  D.  hilia  nullum 
ius  habcrc  potcrat  in  hac  emphirciifi.auiahir- 
rattacitata  a  patrcin  lcgato ci  facto  deicutu 
4000. pro  omni  co,  quod  conicqui ,  &  habcre 
potuiilct  in  bonis,  t£  hxreditatc  ipfius ,  vt  in 
<5*4  cius  tcftamcnto,rum  quia  m  difpoiitioncflo- 
quente  dc  bon  is.vcniun  t  emphiteotica,  pro  vt 
arg.text.in  l.rcm in  bonis,ji.fT.dcacquir.rcr. 
domm.  tradunt  Spcculat.intit.de  emphitcuf. 
quxft.  1  r  6.in  finc,  fub  num.  1 84.  Dcc.conlil. 
38j.infinc,  Ruin.confil.ir.nu.r.vol.i.Surd. 
confil.3  3  8.num.7.  Corbul.dc  cauf  priuation. 
ob  mortem  ciuilem,  num.3  4. 4c  idcm  probat 
etiam  tcxt.  in  l.bonorum  ,  49-  ihi>  wtfftrjh 
ft*/u,  ff.de  vcrbor.fignific.1.1 .  &  zMi§er. 
vectigal.&:  I.  tutor.i^.infine.fF  clcpignoiat. 
acf  ion.qua  luraallegat  Rofental.in  ptopo&U) 
quod  bonorumappclladonetvcniaitcudura 
in  fynops.fcudal.cap.j.concl.i  3-num.9. 

*i  um  ctiam » quia  emphitculis  concelfap 
hxrcdibus  cft  harcditana  faltem  mixu.cjui 
proptcrca  pcrrincttantu  ad  hercdcs  vniuctii- 

66  ics,  t  &  vcnitctiamin  pctitionc  harrcditat», 
Bartol.in  I.vt  msiurandi,^.§.fi  liberi.fubnuiB. 
4.ff.dc  oper.Iibcrtor.curii  alijsadiiuthsincon- 
trarijs num.  8. quibus addo  Valafc.dc lur.fln- 
phitcut.  qu.xft.43.  propc  fincm  ,&quzft .*?• 
Si  igitur  patcr  pro  dido  legato  cxclulit  fiJiauL» 
ab  omni  rchqno.quod  cflct  prztendcic.ic"- 
fcqui  in  bonis ,  &:  hxrcditatc,  & cmphitculis 
pro  hxrcdibus  fit  dc  bonis ,  &:  dc  hxredititc, 
confcqucntcr  ctiam  dicitur  cxcluliflc  ab  hac 
cmphiteufi. 

C^uod  comprobari  potcftcxco,  cjuodljfila 
rcnunciat  cuicunq;  niri iibi compctentiin bo- 
nis  patns.quiaemphitcufisdiciturdebonisvi- 

67  j^orcdictx  renucintionh!,errttci»ot]i 

ab  cmphitcufi ,  quidquid  fit,  fi  rcnuairctfi«r- 
rcilicati,SpccuI.iii  tit.de cmphitculi.q  '^-"* 
num.i  84.Barcol.1n  d.I.vtiusiurandi.^f^1" 
bcn,  fub  num.4.  ft.de  opcr.  libcrtor.W'flau- 
rhcnt.vndc  il  parciii,  fiib  num.~i'^y','tj 
itioific.tcftamcnt.idcm  m  viiUfeudoi.lubmi- 

4r.Siird.coniil.i3-.fubnum.i3-Do:-con1^ 
3  8  9. m  finc, R uin .con iil.3 7.fubnum.i  1.  voL 
1  .Parif.m  addicad  Bartol.in  l.item  videndum 
io.§.itcm  vidcamus,  in  addition.  incipienl^ 
iccus  ii  cilcrfada  pcr  vcrbum  bonis,n  <Icpc- 
t-tjon.hxrcdit.  Simon.dc  Prat.d.c5lil.48vo1; 
t.ralis  autcm  rcnuntia  non  vidctur  dincttc a 
t  acitationc  impolira  a  patrc . 

Id  autcm  manifcftc  vidccur  voluifTe  ttlh- 
tor,dum  lcgauittantumfcutosiooo  Djul* 
'fimafculus  vjxftfct,  fcd  co  dcccdcntc  iubfti- 

tttt 
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tait tranlucrfales  in  omnibos  fuis  bonis ,  &  co  confii 9  j  .in  rcrtio dubio,num.  j .  vol.z.  Corn. 
calu  legauit  cidcm  D.  luhx  icutos  4000.  pro  confi  1 9Z.C0I.1  .vol.z.  Vidcturcnim  acccptans 
quibus  voluit  cam  cflc  taciram  ,  Sc  contcntam  74  legarumf  approbarc  dcfuncii  voluntatcm  ,  Sc 
pro omni  eo,quod pctere  poflcr  in  bonis>&: hc,  tanti  xftimare  fuum  crcdirum, Mcnoch.d.cof. 
rcditatci  Scdeocafudcficictc,  ma/culopotuif-  x©6.nu.97.&  1  oi.Magon.dccif.Florcnt.i  17. 
fctpetcre  (data  ventate  opimonis  Surd. ind.  nu.ii.Bimi.con/il.196.nu.yt. 
dccil'.9f.)  hanc  cmphyteulim.igitur  ccn/ctur  Ncq;  huic  relponlioni  oblhtquod  diccba- 
foluiflc  compcnfare cam cum  augumcnto  il-  7 j  tur in  conrrah/s  nu.8.  has tacitationesf  no cx- 
lorulcutorumzooo.fadoin  talicafu  ,quoca-  cludcrcriliasapctirionc  cmphytcu/is  cx  Bart. 
fuf  poteft  patcr  prxiudicarc  rilio  in  cmphy-  in  I.vt  iusiurandi,7.§.fi  libcn,nu.<5.  rT.  dc  opcr. 
tcuti,  Valafc.de  lur.emphyt.  quarfl.49.nu.1z.  Itbcrt.&indichsconf  yy.&  60.  V0I.1.& An- 
<?9&fi  pcr  limilcm  tacitationcm  filiafcxcludirur  76"  char.confij  1  9.infccundo  dubio.quia  iplijlo- 
Ajxrtitioncdotium  marcrnarum,quadodictu      quividcntur  cotra  communcm  lllam  opinio- 

iicm.quod  rilia  rcnunciansbonis.dicaturctu 
cxclulaabcmphytcufi.quc  vcnitappcllationc 
bonoruin,dcquadixi  fupra  nu.67.  namnulla 
diucrlitatis  ratioallignan  porcfl,  fi  riha  rcnun- 
ciat  omni  iiih,qu6d  habcrcrin  bonis ,  vcl itifla 
fitclfc  contcnt.im  pro  omni  co,quod  poiJct 
conicqui  m  bonis ,  nam  vtroqi  cafu  fub  verbo 
bonts  contincturemphyrculis. 
'  Pretcrca  dicta  BartoJi  doctrina.f  &:  Anchar. 
potefl  intclligi  ln  cmphytculi  cx  pacio,  Sc  pro- 
uidcntia.quain  quis  ctiam  non  harcsconlcqui 
potcfljlccusin  ca,qux  habctquahtatcm  hxrc- 
ditariam,  quia  tunc,cumiflctacitatus  non  ha- 
bcatqualitatcm  hxredis ,  non  potcftcam  con- 
fcqui,  vt  dcclatac  Uarr.  in  d.  J.  vt  iusiurandi,7. 


eft  pcr  omni  co,qu6d  poflct  coicqui  in  bonis , 
Sc  hxrcditatc  patris ,  Abbas  conf.8 1 .  col.final. 
vol.i.Mcnoch.conliJ.8i. fubnu.j  1.  Maluaf. 
coniil.i  z<f.nu.7i.Rimin.iun.conf  j  1 .  nu.8  j. 
multo  magis  excludctu  r  ab  ci  np  h  y  tc  u  I  i ,  1  n  q  ua 
habctminusius.quainindotibusm.itcrnis. 
70    £tqu6d,vbip.ucrf  tacitat  aliqucmcxrilijs 
iQ rchcto fibi facto  proomni  co.quod  poilct 
conlcqui  in  ciusbonis  tam  rationc  lcgitimx  , 
quara  cx  quacunq;  alia  caufa ,  vt  in  cafu  ifto , 
intclligatur  ctiacxcluderc  a  fcudo,  Sc  cmphy- 
tculi,&  iicin  hac  vniucrfah  exclufionc  venut 
fcudalia,  Sc  cinphytcotica ,  licctde  cis  non  fiat 
fpcciricamctio.fcnbitO.Mancnt.conf  ^z.nu. 
7.poft  Ruin.confj7.fubnu.1z.  vcrlic.cx  alio 


quoq;  vol.i  .Gabr.conf  8  y.nu.i  8.V0I.1 .  quod      §.li  hbcri,fub  nu-4.&:  nu.tf.ff.dcopcr.hbcrtor. 


voluitctiam  Simon.de  Pi^t.conril.48.  fub  nu. 
1 9.V0I.Z. 

Atqshoc  cafu,quo  alterfiliusiufluscfl  re- 
mancrccontcntus,  Sc  cftcxcluius  a  fcudo.vcl 
71  emphytculi.diclumfcudum.fvcl  cmphytcu- 
fis  vcnit  111  fidcicommiilb  ad  prxiudicium  ip- 
fius  tacitati, vr  refpondit  Rum.dicto  con  lil.  j  7. 
nu.iz.vol.i.&liciftoincafu  pctia  Jixctcrrx 
vcmcin  fidcicomiilbrcliclo  D.  Barrholomco , 
faltem ad prxiudicium D.Iulix, quidquid  fo- 
retrcibctludominidircdi . 

Ciim  igirur  D.Iulia  acccptauerit  prediftum  78 


lcgatum,non  potcft  contraucnire  difpofitioni 
71  paths,  lcgatum  cnimf  fieri  potcftcum  oncro 

non  pcrcndi,quod  fibi  debcrur ,  vcl  rcftirucn- 

dum  cft,&li  legatarius  lllud  acccptat ,  fibi  prx- 

iudicat.I.Titia,  J4.§  q.  in  vita.vbi  glof.in  vcrbo 

ytmoHft&c  I.cu  ab  vno,y  j  -ft-dc  Icgat.z.  Dcci. 

eonf  4Z r .nu.S-Curt.iun.conlil.  1 99.  num.i  z. 

Caftr.conf.7j-fubnu.z.vol.i .  Cxph.cof  j  9Z. 

nu.z7.Pacian.conf.8z  in  fecundo  dubio,  ma- 

ximc  n11.y7.Pcregr.de  fideicom.arr.j  j.  num. 

to.&lub  num.Z4.  vcrfic.&in  cmphyteufii& 

conf.ioo.nu-rf.vol.j. 
7  j    Qaod  vcrum  cft  ctiamf  fi  illud,qu6d  dcbc- 

tur  lcgatario,  fit  maius  iplo  Icgato ,  I.  Impcra- 

tor,7o.m  princip.verfic.**/»»**™,  ff.dc  lcgat. 

i.l.planc.la  fcconda,94.§.fi  cui.rT.dc  Icgar.  1 .1. 

z.in  rinc,  C.dc  iur.doti.Crau.conf.i  74.  nu.9. 

Menoch.conf.zo6.nu.97.  Sc  mim.i  00.  Caftr. 
Ltber  trtmms. 


ttdcduxinii.y.&tftf.&iUintelligitBartolum 
in  d.§.li  hbcn.  Tcpat.vanar.  iuns  fcntctiar.tit. 
dciur.cmphytcut.tom.z.foI.7y.col.i .  in  phn- 
cip.m  prima  impreifionc,  Sc  in  noua  cft  ia  titu 
Jo  jT6.cap.7.  vcrlic.vltimodidi  capitis.incip. 
rilitis.qui  rcnunciauitfoJ.7y4.  col.z.  Sc  mclius 
dcclarauit  lpfemcr  Bart.diclo  conf  y  y .  vol.  1  .Sc 
Clar.§.cmphyrrufis,quxft.  j  8.cV  optimc  hanc 
Bartoh  dovtnnam  ita  intcrprctatur  BaJd.  inl. 
h bcrt  1 , n u .  j  1 .  v c rl ic  Scc u n d um  d u bi um,&  nu. 
jz.C.dcopcr.libcrt. 

Rurftisdico.q,  BartoIus,f  Sc  Ancharanus  lo- 


qutinttir  quando  riha  tacitara  non  habcbat  vl- 
tra  lcgirimam ,  qiua  tunc  non  vidctur  habcro 
ahquid  in  compcnlationcm  cmphytcuiis,  1<N 
cusincafu  noftio,  vbi  rihx  non  ticlicrur  Jegi- 
tima,&  Jongc  vltracam  habuit  a  patrc. 
79  Vltimo.Bartol.f  non  Joquitur  111  tacitatione 
faifta  pcr  vcrba  vnmcrf.il ia ,Sc  gcnunata ,  quia 
tuncccnictur  ctiam  comprchcndcrc  fcudum,  • 
Sc  cmphytculim.cVabilhscxchidcrcriliam,  vt 
dixi  lupr.i  nu.^o.cx  D.Mancnt.conf  4Z.  1111.7. 

Tei  tio  principaliter  rclpondco,  qtiod  D.Iu- 
lia  nullum  ius  prxtcndcrcpotcratin  hac  em- 
phytculi ,  quia  non  tuit  hrrcs  nccpatns  ,  nec 
fratris.cxquoemphyrculispro  hxicdibuspcr- 
tinet  tantum  ad  cum,qui  habct  hanc  quahrarc 
bxrcdis.vt  fupcrius  dcduxi  plunbus  in  locis 
num.y. 66.Sc  67.  Ncc  fufficit  cara  fuiflehxre- 
dcm  in  rc  certa,  quidquid  fcnfchnt  Alexan.  Sc 
Aaa    j  Kum. 
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5JS  Francifci  Nigri  Cyriaci 

Ruin.in  ©ppofirumciuti  num.6.  quia 
So  f  cos  eft  communis  opinio,vt  heres  in 


icontra_» 
.  opinio,vt  heresin  rccerta 
non  admittatur  ad  taJcm  cmph]tcuiim,Didac. 
variar.rdbIut.lib.z.cap.i8.fubnum.t.CIar.§. 
cmphitcu(is,quift.3  8.  Mcnoch.conf.194.fub 
num.z.verf&ibideindccmphireuii,Bcro.cof. 
93.num.2i.vol.i.R.imin.iun.conf.4^i.num. 
yi.Valafc.de  iur.cmphitcut.qucft.4j.infinc, 
poft  Bald.in  l.hbcrt!,  10.  fub  nu.  t  1 .  C.d< 


tls,fi  cflctin  ciusfacultatealccrarcimicftittfi  • 
valdc  prxiudicaret  pnmo  inueftito,  qui  no  ita  • 
dc  racili  inucnirct,<jui  vcllctalfignare  jppnc-  - 
tatcm  pro  illo ,  hcuti  quoudie  hocpatto  jnpa^ 
tria  ifta  iiunt  hbcrationes. 

Etlicct  vcnditio  proprtcutisfa&aaD.Chc. 
rubino  Panatiailli  dc  '1  homxis,&al%na«> 
facu  Redori,&  inucftiturafatU  D.Chcrubi- 
no  abipib  Reaore  fucrint  in  diucrlis  inflru- 


....ii.Cticoper. 

libcrt.  Sc  Anchar.conf.3 1  9-num.i . Sc doctri-  84meiuis,tamcncumt«dcmdie,mcnic,4:an- 

81  na  t  Alexandh  ,  &  aliorum  incotrarijsaddu-  no  ?.b  codcm  notario ,  &duoexdictis i  inihu." 

ctorum.vcl  cft  falfa,  vcl  dcbct  intclligi  in  cm-  mcntis  ctiam  codem  loco,  &  coramciidcm  te-  1 

phitcuii  cx  pacto,  Sc  prouidcntia,  ad  quam  in-  ftibus  fucrint  celcbrau ,  hi  attus  ccnicnturiD- 

ftitutusin  rcccrtaadmittirur,  non  autc m  cm-  uiccm corrcipcaiui,>  Sc  vnusfadusgraciaalrt. 

phiteuliprohcrcdibus,quaJiscftifta,vrdiftin  rius,  Mcnoch.lib.6.prxiumpt.iz.num.4Aj.. 

guunt  prxditti  omncs  Doftorcs  proximc  ciu-  8  r  & cenfctur t  actum ,  Sc  conucntum , quod D. 

ti,&aduertitapoftillaad  Alcx.d.conf.  1  z8.  Cherubinus  dcbcret  inucftindepropriewc* 


rum.  S.vol.i. 

Sxutinecctiam  relcuat.quod  comprchen- 
fus  m  mueftitura  admirtatur ,  licernon  iit  hae- 
res,  quando  non  ftat  pcr  cutn  qtiin  iit ,  quia  in 
calu  Uto  D.Iuliafc  ipfam  cxcluiit,  acccptando 
lc^atum  rehctum  pro  omni  co ,  quod  cx  qua- 
cu..q;caufa  petcrcpoflctin  bonis  patris 


ailignanda  pcr  Thomxum,  latc  D.  flanieJIon.. 
conV.j  8.num.y  9.  cum  fcqq.&ru.6j.  D.Ma- 
nCnt.in  tract.de  lur.conrract.Iiuel/ar.  tjuz/r.f 
num.7.  Sc  ob  id  ,cum  non  pollit  cialtcran  m- 
ucftitura,  prxlumiturid  pcrcrroiemcontigil- 
fc,  vtdicebam,&:  coniequentercumtuainuc- 
ftituradcbcrct  ciTccoformis  antcccdenti  ,po- 


Quartb  dico,  81  rcfpondco,quod  cadcm  D.  86  ttiirf  hanc  cmphitculim  vticoccQam  pro hc- 

~ —    .    .  *  *.     .  .  •  i          o.  i~  /l"  I...,  „.,,l..,..-..r.-  .Vriim 


Iulia  i:ihilprxtcndcrc  poterat  in  hac  cmphi 
tculi ,  quia  inucfimira  D.Hicronymi  dc  1  ho- 
m.cis,  cuius  loco  iiiccclht  D.  Chcrubinus,  alfi- 
gnacio  proprictatcm  ad  cms  commodum,  crat 
profc,&  hercdibus.ac  futxcilbnbusquibufcu- 
quccumraculureteftandi,  &difponcndi  inu 
quamcunque  pcrlonam.vtin  inftrumcntodi- 
ctx  inucftiturx ;  qux  lnucftitura  vti  priordc- 
bcrattcndi,  non  obftanrcqubd  illacocefla  D. 
Chcrubinoiittmi  rofe,&  hxrcdibus.na  ifta 
8z  poftcriorjprxfumirur  aftcruta.vcl  per  crrore, 
vclpcrimprcilionem.cunonapparcardictum 
qubddcvoluntatc  cxprcfla  contrahcntium_> 
fucntmurau.Dcc.coniiJ.  i^z.ah.iscft  1 9;. 
fub  num.3 .  &c  4.  Paul.de  Caftr.cuiil.  1  ^z.pro- 
pcrincm,voI.i.  Roland.conlil.<>7<nuin.r.  cu 
icqq-  vol.  1 .  Btirfat.coniil.i  3 1 .  num.84.  Jacc 
exoinatSurd.confior.num.a6.Rofcnral.de 
feud.cap.6.  concluf  69.  num.  1 4. 

£rncdumin  ailignanrc ,  fcd  m  fortioribus 
83  rcrminisinnouoacquiiitorc,t&:  emptorc,  q, 
dcbcat  inucftiri  fccundutninueftituram  prx 
cciibris,&  iic  non  poffic  mutari  niii  dccxprcf- 

_  '   _       .     J  .  —    l  }.,.-.  ^  -  .7  J  .  1  — —  — _     _  .  . 


rcdibus,  Sc  fucceflbribiisquibuicun<j;,accum 
faculutedcca  rcftandi  rclinquercpcrfidcico- 
miiliim  cuicunq.cxtrancoin  prariiidiciumeius 
dciccndcntiu,  &  iicD.Iulix,  lafinvfih  tcua- 
fu b  nu m . 46 .  vcri ! tcrtib  hmiu  n ifi  tcudum.So- 
cin.i11n.conf7z.num.1z.  vol.i.l^ani.coni.j. 
num.z_.vol.i.  Roland.coniil.tr.iubnu.j). 
vol.j  .Valafc.de  iur.cmphitcut^uil}.4«no.f 
Pcrcgrin.dc  hdcicom.an.6.nuin.zj).Surd.ccL 
440. lub  num.  1  ovcrlic  Horumtamen. 

Qiiintb,&  vltimb  rcfpondeo,&  hxcrcipo- 
iio  tollitomncm  hcliutionc.quod  vbiD.  Iu- 
ha  aliquod  ius  habuiilct  in  hac  pcna  rcrrx,il- 
ludamiliilctpcrrcnunciationem.itacjuodim 

phus  ad  ius  pi  cdictum  regreifiim  habcrcno» 
poteft,cum  dcmonftraucrim  llliidponuilc.i: 
vohuilc  rcnunciarc,  Sc  in  cfMu  validcrcnu. 
ciailcanum.jo.  vlq;  ad  num.61. 

Ncc  obftant  qn?  adducebam  in  oppo/ifuni 
fub  num.  9.  vidchcer  hanc  rcnunciam 
non  fubliftcrc  j  6c  primbJdumdICC^»fl)«|n-• 
non  valere  in  vim  tranJaitionts,<]iiia  "* 
da  fuprr  rc ,  dc  qua  non  crat  aliqua  Iis,  nam.* 


foconfcnfupartium,  traditBero.  colil.-^-.nu.   S-'  fufhcittqubd  adiittimorrutarzlit«.li«inQ 
.  Jt  .  1  c~t„  „.J^  a,  „,.„..        i\.\,f,rUcA^n,-nf^r;  1  ,  r .Wi.mnliit.Bccu. 


j.y.Sc  4f.  vol.  1 .  latc  Solaad  conftitut.  antiqu. 
Pctlem.tit.de  fcudis  in  Decrcto  Iolant.part.z. 
glof.4.num.  1 4.  Sc  in  prohcmiodictarum  co- 
ftit.num.  17.  Mcnoch.  in  additionibus  ad  lib. 
j .  prxiiimpt.  9Z.  vcrf.  fccundus  cft  caius ;  Iatc 
D-Mancntus  in  tract.de  iur.  contra«ft.  liucllar. 
pact.  1 4-num.  1  z  .cum  fequcntibus.quod  in  ca- 
fu  ifto  probari  poteft  palpabili  rarioncquia  cu 
Dnsdirccli  rencatur  hbcrarc  pctiam  terrx  ob- 
noxiam  pcr  afllgnationcm  altcrius  propricu- 


fubiit  hs  dc  prxfcnti,  l.z.  Cdetrantaa.Bcca 

conlil.i  o^.num.tf.Dccian.conf.fi^i1111.^1' 
3 .  Eucntus  autcm  dcmoftrauitan  fubcllctilw 
timor,  cum  rcahtcr  fucrir  mota  lis,  &:  dubnitn 
non  cft ,  qubd  cum  Dnus  Bartholomcia-il** 
m  poflcflionc  huius  pcdx  terre,oporr.ai<ti 
qubd  D.Iulu  litigaflet,!!  iusaliquodm  wprc- 
tcndiflet.  ,. 
8  8  Secundb,  quando  tranfaftk)  t  gcnf  m. 
iiiperquibufcunque  prctcnfj^bus,turicct» 
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Contrauerfia  forcnfis  CXXVIII. 


in  ci  venic  id ,  qubd  non  crat  in concrouerfia 
dcdu£tum,l.noncil  fcrcndus,!  t.if.  dc  cranfa- 
crion.l.  /i  cum  nbi^.fecundum  vcrum  intellc- 
dumdjctzlcgis ,  C.dcjudicijs.  Abbasincap. 
i  .circa  fiticm,  cxtra  de  tran/act.Hondcd.con- 
fil.49.num.t  4.  vol.x. 
Sf    Tcrtio  dico  non  cCCc  inconucniens  ,  jquod 
in  tran/adionc  dctur  res  aJiqua,fuper  qua  non 
crat  vlia  controucr/ia,&:  qux  etiam  ccrtum  ef- 
jfetc/Ic tradcntis,  vcl  rcnunciantis  Joco rerum 
cx  aducrfo  acccpcarum,  Sc  vt  craniactio  /cque- 
rctur,quxaiias  racla  non  ciTcr,BaiT.in  L  /i  do 
certa,  3  1  .inprimaJccrura/ubnu.i.verfic.mo- 
do  quui  repugnac,Cdc rraTac*.  Abb.  in  d.cap» 
lTubnu.d.verlic.MoueCur  hac  racione;dc  cra- 
lad.  Alex.  confi  1 1 .  fub  nu.8.  verfic.  Prxccraa 
JecundumBarcoJ.voi.a.  Biuii.confi^j.  num. 
rr.voJ.a. 

Non  ob/tar,quod  trafactio  ifta  refpcctu  hu- 
iuspenx  rcrrx,fuerir/upcr  rc cJara,  Sc  Jiquida 
pcr  dictam  Surd.  d  cc j  t .  9  j .  &:  ob  id  non  vaJuc- 
nx,  Qma  ex  rcfpoafionibus  ame  dacis  primo 
obie&oa  nu.61.  vfq;ad  Srf.apparccncdum  r« 
Jianc  non  fui/Tc  bquidam ,  fcd  ime  D.  I  u  La  m_ 
nullum  jus  in  ilia  pccia  tcrrx  habuiflc. 
.  Scdvbjdicipofietrcnonfuj/Ic  cJarampro 
D.fiartholomxo,adhucncc  crac  Jiquida  pro 
D.  1  u ln ,q uia  Opinio  Surdi , dc qua  in  dicta  de- 


V9 

pamcuJanrer  non  fuital/quid  datum.fi  altcn. 
9 }  f uit  fufficientcr fatisfactum,quia  jdcm  cftfda- 
re  vni  contcmpJationc  altcrius ,  ac  darc  iJJi  ter- •> 
tio,l.prpfecl;jrja,j,§.i  .tJT.dc  iUr.dotj.J./ld  il  pJu- 
rcs,i  o.§.inarrogato,fr"dc  vulg4r.,giof  barrol. , 
Bald.ImoJ.Socin.&ali/  in  I*fihofamjJias,4i.fK 
decudir.&  demonfr.Mcnoch.Iib. } .  przfump. 
2.8.nu.i.MaIua/'con/"ii6.nu.8o.&  94, 
.  Tum  etiam  no  obrtar,  quod  niluJ  fucrit da-  , 
tumD.IuIix,quiaconcractus  irte  refpcctu  ip- 
/ius ,  Sc  Dni  Barrholomxi  fuic  pohiis  vnus  cx 
quarruorcoiuractjbusinnomjnabs.quiaD.Iu- 
iiacontcncacxcicit  rcnuciarc  hcc iura,Ji  Dnus 
Bartliolomcus  ccffiilec,&:  ip/c  ca.qux  cefli  t,Sc 
dctiit  D.Luuniz,Sc  ficgc/ficquodamodopro- 
prium  ncgotium,cum  datum  matn  veri/imili-, 
rcr  aliquo  tcmporc  pcrucnturum  /it  ad  fiJiam , 
54 Sc  muliernoii  diciturinrcrccdcrc,  f  quando 
pnncipalircr  contralnr,  vcl  gcnrpropnum  nc- 
gohum,Ponr.conl'i8.nu.i.&djxifupranum.  ■ 
}9&c  c  conrra  D.  Bartholomxus  obrulit dare 
eaquxdedir,duinmod6cxaduerlb  ficrer  Jiarc 
rcnunciaho.vcin  inftrumcto  rraniachon  is,  ibi 
in  execmtione  inter  eoi  conncntorum,  ef-c.  Sc  ibi 
dnmmodt  tf>fe  hdbettt  cnm  effctfm ,  &c .  Ucu  h  Sc  , 
D.Lauiniapromifirfiljam  renunciaturam ,  vc 
ton/equercrur,qux  habuir  a  D.BarrhoIomco, 
qux  omnia  fonant  in  conrracrum  innomina- 


ci/i^yJiabamuJtosconctadictorcs,  vcrccc/ui  9j  tum , /icuci  cciam  ip/amec  tra/adiodicicurfcor 

craclus  innominatus,  Alcx.conf  40.  nu. )  .vol. 
j.  Dacum  mtcm  a  tcrcjo  fine  vJIa  /ua  vcilicatc 
ad  commodum  altcnus ,  vrip/eahquid  con/c- 
quaturabalio.non  po/Icrcpctj,quiais,qui  re- 
cepir,habuitcx  caufa  oncro/a,probauipertcxt. 
exprc/Ibs  nu.  j  f .  &  cum  omnia fucrinr  facla^ 
in  codcm  in/lrumento,  vJrra  enam  vcrba  ex- 


nu  dz.&tuncrcmporisquando  fuiri 
D.BarthoJomxus  prxuaJcbat  opinio  contra_< 
Surdum,&ditipraruaJuirin  Cuna  Epi/copaJi , 
vnbf  dcduxi,inquacau/a  cognita  fui/lct. 
50    Superarticulof  aucc  juris.in  quo  vanar/iinc 
opjtuoncs,dubium  non  eil  traniigi  vaiidc  pof- 
ieiBald.m  J.  cum  proponas,<J.  fubnu.i.  vcrfic. 
fi  aurcmc/ict  quarAio.  C.  dcreb.  credit.  Curr. 


pre/Ja  in/lrumenti,  quod  vnum  fuerit  cotcm- 
iumconf  1  rc.iiu.iy.Suid.conf.f  j6.nu-4.Me  j<pIationcaJterius,prxfumunrurtctiam  muic« 
rioch.conf.i  1  j8.pantcrnu.4.  corrc/pectiua,  Deci.conf  178.  aJnsc/lconfiJ. 

In  omnemauccm  cafum  paulo  fupra  dixi 


1  pauio 

m1.89.quod  vtfcquaturrran/actio,potcfl etia 
ccdi  res,quarnullam  habcatcontroucrfiam,  Sc 
ccmim  fic  c/!e  ccdcntis . 
-  Ce/Iarquoq;  quod  diccbaturtranfaifljonejn 
iftam  no  /ubfi/icrc,  quia  n  linl  dacum  fuic  Dne 
lulix,& tranlactio non  valer, nifi aliquo hinc 
indcdaro,  vcl  rcmi/fo  ;tum  quia  jfrccotractus 
fu:tvnicus,&:  ipfar inuhcrcs  ineointcruenc- 
runttanquain  vnica  pcifonagcrcnrcsnegotiu 
coinmunc  fimul,ita  vt.quod  vniccUum.&da- 
cum  fuit,habucrunt  pro  dato,£:  cciTo  contcm- 
plationeiuhsab  vnaquaq;  carum  rcnunciati; 
91  vndccum  iu/ljtia  fconcraccus  defumacur  ab 
vniucrfb,in  probanda,&  dirudicanda  Iz/ione, 
tocusconrracius ,  non  aurcm  vna  pars  canrum 
attcndidebecquiaquodin  vno  dcficit,  inalio 
fiippJetur;Surd.decif  1  y  f  .uu.r .  Sc  7.  &confiI. 
a'i  7-pertotum,&:  benc  Scraphin.in  propofito 
5*  decifr9t.inquit,qu6dtnon  rcfcrt,quod  vni. 


a79.nu.7.Pacjan.conf.i  1  i.nu.i  t. 

Arq^  parircr  non  turbat,quod  D.Iuha  dica- 
tur  enoriiijffimc  Iafa,  vt  diccbam  num.14.  cx 
quo nihil  rcccpit , Sc ex cnornu/fima  Jar/iono 
re/cindarur  tranfactio,tu  quia  cx  dictis  re/ponr 
fiombusaJlarisad primumfundamenrum  nu, 
tfi.vfq;  ad  8<s.patetcam  nuJJum  iushabui/To 
inhacpeharcrrx. 

T6m  fccundo,quia  larfio  in  rranfadionc  nfi 
97Confidcrarur| iuxca  valorcm  rci ,  fcd  iuxca  du-. 
bium  Jiciscucncum ,  Craucc.  conf  1  j  1 .  nu.irf. 
Sc  i7.P1ncJ.in  I.z.par.i  .cap.4-nu.KJ.  C.dc  re- 
fdndcn.vcndicion.  Koland.con/.*z«.  num.17. 
vol.4.Mafcard.concIu/"tftfi.num.i.  Hondcd. 
conf.j4.nu.j  j.voJ.i.TornioI.conf79.nu,7o. 
Quo  arrcro  ncmo  aliquid  dediiTerprohac  prx- 
cenTionc  D.Iuliar  iuxca  dcduda  in  dicTis  re/po. 
fionibus,  quibus  dcmoniTraui  nulium  ius  ei 
compctij/Te  in  ip/a  petia  tei  xz.  . 
Turoterho,quialxfion5artena*jcur  ex  par. 


#: 
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tedantis  ad  eommodum  tertij,  quando  altcr 
rccipit  ex  cauia  onerofa,  textus  funt  clari  citati 
/upra  num.  j  j.  caula autem,ex  qua  rcccpit  D. 
Bartholomaus,  fuit  oncrofa,&  quia  multa  de- 
dit,  &  rcmifit,  Sc  quia  contractus  tranfattionis 
$8  f  dicitu  r  oncrofus,  Laderch  .con  (1l9.num.16. 
Parum  quoque  relcuat ,  quod  harc  rcnucia- 


Francifci  Nigri  Cyriaci 


impropria,  Alcx.confil.11.  fubnwn.4.  vol.i. 
&  conlil.i  1  .num.7.  vol.j.  &  conf.i  1 j.  num. 
n.vol.6.  Decian.conf.74.  num.i  c.vol^.Eu- 
gen.conf.7.num.?.vol.  1 .  Gratian.dilicut.for. 
8 1.  num.14.1j .  par.i .  Turrct.  conf.46.  nuro. 
io.voI.i  .Clar.§.donatio.q.i  6.D.Bardcl.coo£ 
1  j.num.6. 


tiofapiat  donationcm,  Sc  proindc  non  valcat,    1 1  o  Et  rcmiflionem  f  gratuitam  fadam  in  tra- 


cum  non  fucritinfinuata,vtdiccbam  num.i  j. 
ex  quocxceditfummam  quingctorum  fcuto- 
5  $  mra  lcgalium;  primo  quia  iuramcntum,f  quo 
fuit  roboratum  di&ura  inltrumcntum  ncdum 
in  claufulisgcneralibus,  fcd  ctiam  m  rcnuntijs 
particularibus/upplctdefeetum  in  finuationis, 
Gabr.conf  91.  num.?.&:  confil.i  77.  num.j 


iactionc  non  vitiari^ex  co ,  quiadicaturcorrc- 
ipc&iua  ad  totum  contractum ,  Sc  ad  id  quod 
datum  cft  ex  aduerfo,refoluit  Rota  apud  Seta- 
phin.dccifii  93. 

Scd  vt  omnis  fcrupulus  tollatur,  allego  rcx- 
tum,quem  etiam  fupcrius adduxi num.  p.ia 
L  purc  mihi  j .  §.  fi  eum,  iuncu  glof.  m  vcrbo 


vol.i.  Fachin.controuerf.iur.lib.j  .cap.S  3  .Pc-  1 1 1  mednm,  ff.de doli  mali cxceptvbi dani  f  ali- 


regr.c0niil.7tf.  num.40.  vol.i .  Natt.c6i1l.18. 

mim.j  .vbi  dc  communi,  Turrct.  conf.46.  nu. 

12.&  15.  vbi  dcmagis  communi  ,  Rota  apud 

Caputaq.  dccifi.i86.part.i.&  apud  Scraph.dc- 
I00c1f471.num.14.  vbietiamquandof  itutufii 

rcquirit  mlinuationcm  fieri  infra  ccrtum  tcm- 

pus,&  decif.746.num.  J.&6.&  dcaf.801 .  nu. 

num.j.&:  j.  Dccian.coniil.j  i.num.jj.vol.i. 
1 01  Qiii  defectus  iniinuationis f  tolhtur  ctiam 

pergencralcm  rcnunciationcmfa&am  omni 

legum,  Sc  ftatutoru  auxiho,Scraph.decif.4-'i. 

mim.i  j. Sim.de  Praxconfil.i  .num.14.  vol.i . 

Turrct.confil.97.nu.  41  .vol.  1 . 

Cuictiamccnfcturrcnuuciatu  pcr  claufu- 
101  lam  f  iuramcnti  omma,  Sc  fingula  vcraeifc, 

Sc  non  cotraucnirc; Turrct.qui  plurcs allcgat, 

Sc  tcftaturdccommuni  colil.i  6.nu.i  7.V0I.1. 
Sccundodico ,  quod  harc  no  potcft  dici  do- 
1 0  j  natio,  f  quia  donatum  non  dicitur,  quod  rc- 

mitt.ru  r  cxcauia  tranfactionis ,  Burfat.  conlil. 
x  04.  3 04.  num.  1 1 .  cft  enim  tranla&io  f  ipccics 

vcnditionis,  idcm  Burfat.confil.370.num.3f. 
ioj  &donatiof  noncft.auarht  cx ncccllitato 


cui  ex  caula  onerofa  ad  commodum  ccrri;  ani- 
modonandi,  non  rcuocatur ,  ctiam  /icxcdat 
legitimum  modum>hoc  cft,vtcxponitir>ipIo- 
fa,  lummam  quingctorum  folidorum  lcgajiu, 
quia  is,qui  rccipit  non  habcttaquamdonatio- 
ncm,  (td  excaula  oneroia , licct refpectu c 
cuiuscommododatur,eilctdonatio . 

Ccflat  demum  aflcrta  niillitas  hmus  1 
ciationis,  de  qua  num.i  7.  cx  co  quod  D.Iulii 
jgnoraret  ius  libi  compctcs  in  hacpetia  tcrnt. 
pro  vt  obtulitfc  iuraturam  fupcr  hac  ignonn- 
tia,  dc  quo  mrc  non  ruit  ccrtiorata. 

Pnmo,quia  omiflo,  quod  nullumiusinei» 
habcbat,  vt  late  fiupra  dcmonilraui,  dico,quod 
1 1 1  f  is,qui  allcgatignorantiam  pro  f  undamec- 
to  iiiar  intctionis,tcnctur  cam  probarc ,  Fdyn. 
in  cap.  vigilanti.fub  num.i  .col.i.verlicAtar. 
gumcntu  Pctride  Anchar.dcprafcnptDcc. 
conf.i 3  j.aliascftconf.ijtf.fubnum.  14.  AJ. 
ba  conf  1 S  .n  um.  j .  Mafcard.in  vcrbo  /£*/«»• 
//<*,  concl.mihi  879.num.39. 

Qiixlicec  aliquandoprobctur  iuramenro, 
tamcn  iccus  cft,  quando  non  cft  vcrilimilo,4: 


praxcdcntis  contractus ,  fiimius  coniil.  1  9j.  1 1 3  qui  camallegat.habcrf  prcfumpDoneiBcii- 


num.  1 6.  vol.i. 

Tcrti6,vbipoflctdici  donatio,non  cflltdo- 
natio  fimplcx ,  fcd  ob  caulam ;  donatio  cnim_» 

106  f  ob  caufam,diciturncdum  qua:  rcipicitto- 
modum donatarij,  Roland.c6liI.44.num. 10. 
vol.4.  Decian.coniil.j.num.i  3.V0I.1  ,D.B.ir- 
dcl.  conf  j  7.  num.3  •  pro  vt  hic  reipicit  como- 
dum  D.Iuliar,qua'  probabilcm  fpcm  habet  co- 
fcqucndiquod  datum  cft  matri ,  &  quiacom- 
modomatnsgaudct  iniimulcumca  viuens, 

1 07  Scd  ct;am  oicitur  ob  cauiam  "J  quado  rclpi- 
cit  commodum  tcrtij,  Roland.d.con  fil.44.nu. 
ix.vol.4-  Bccc.  confio.  num.i  j.  vbi  in  finc 

108  mutuallcaicRoJandum  diduinfconfilium 
conqucntur ,  hicautcm  reipick  nedum  com- 
modum  D.  Bartliolomari,  lcd  ctia  D.  Laumic, 


tra  fe,  AJcx.conf  -»i  .num.i.vol.i.  Aloa  dxol". 
1 8.i"ub  num.  j.  Mafcard.  in  vcrb.  igatHttiu 
concliii!  881 .  num.i  8.&num.id.&inverf>. 
tmptdimentum,  concl.8 8  j.num.  1 3.  Cum 
tcm  D.Iulia  fcirct  hanc  pctiam  rerrzfuifif  do 
harrcditatc  patcrna ,  &c  tuillecmphiteorjaflu 
tccleiix,  vt  hoc  Ipccificc  cxprunitunn  BUW» 
ctioneibi,//?  pctuterr*  hdredmtts^.D^- 
rubtnt  ebnoxtx  Ecdefix  ParechaU  SntttUt  &<• 
Sc  ibi ,  KeiU  pczzut  di  tcrra  dtfhtrtdtudelt. 
Stg.  Che  rttbtuo  obltgatd  *Bd  Chtcft  Ptttchulu 
dt  SdiuoLt,  c  c.  venfimiliter  etiam fciuttius,  91 
illi  in  ca  compctcrc  poterat,  quod  ciTcnonpo- 
tcratniii  ex  lnucftiturapatcma. 

Etcum  muhcrcsnon  rcperiaturinhocpn. 
uilcgiate.quin  poflitcontrahcrc,  &renunai- 
rc  mraiua,  vtdixi  num.4i.tencbatufconiuif- 


confcqucr.tcrnon  indigct  infinuationc.quia 
X09  infinuatiof  nonrequirieur io  donatione ob  1  i4rcf  peritiores,fidubiubatfupcrhociure.^ 
caufiun  ,  &  qu*  non  cft  fimplcx  donatio,  fcd      tradiupcrOdd.dc  reftitut.inuitegtqujtll  i*' 

art-f « 
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Controucrfia forcqfis   CXXVIII.        f 5r 

artic.8.  nu.  j  9. &V  6"o.  quos potuiiTe confulcrc      omnind  jJIo pnuare ,  prx/crcim quando  vcrba 
j  j  dubiujn  non  eft, cumf vcr/emur  in  ciuitac^  -    rcnunciationjs cxprjinuntiuscogitacum,*:  in- 
irtisabundance,Odd.d.quxft.io.arr.9.  nu.fia.       cogicacum,  vcjncafuifto,  l.qui  iurcmijjtari,?. 


1 1 6  Quandoautcmfquis  tcnetur  inueftigare,  no 
admitticur  ad  probandum  ignoranciam  per  iu- 
ramencum ,  Mafcard.in  vctb.igstrMtidCOixcL 

K8r.nu.i7. 
Et  hccr  muHeribus  fubueniacur,  quando  cr- 

ranc  in  iure,fi  tradant  de  damno  euitando,  ca- 

men  hic O.Iuha pouus  agicde  lucro capcado, 

quiain  ca/um  decedcnrix  mafcuh  paccr  ci  au- 

xicdoremin  alijsfcucis  aooo.&:  voluir  eam  cf- 

fecacitam,  adeovtcum  noJucrit  aliud  habe- 

re ,  quxritlucrum  ,quia  ptcr  canium  ci  noru 

rdiquiflcc./i  aliquid  aliud  con/cqui  pocuiflcc. 
Ncc  cft  verum,  quod  mulieresdcbcanc  ccr- 

ciorari dc iurc iuo, vc djcebatur n um.itf.  nifi in 
4 1 7cafibus,  in  quibus  /pcciahccrf /unr  bcncficia- 
cr,dcquibusperglo/.in  I.fin.  Cdc  iur.&  fatfc 
jgnoranr.&:  pcr  Odd.de  rcftic.in  inccgr.  qucft. 
lo.arr.i.&ti  bene  anjraaduciicmus  Dodores 
loqucnccs  de  hac  ceroorationc ,  tacilc  cogno- 
fccmus  cosloqui  jjijIIis  tantunicafibus,&  tex- 
mmis . 

•  Sccundo  refportdeo ,  quod  ftanteclaufula^ 
i  1 8  iuramcntifprxfumjtur  ccrciorario ,  nec  opus 

eft.quod  de  ea  ahtcr  apparcar,  Bercaz.in  rcpcr. 
l.fi  quis  maior,4i  .nu.71  ^.Cdctranlact.  Tira- 
«ucl.in  prxfanon.J.fi  vnquam,8.nurn- 1  j  j.C 
dc  renocan.donaoon.  Thciaur.  decil.i,£2..  nu. 
i  t.vbipIurcsalJegarJicctipfccontraxium  te- 
ncar, Mafcar.de  probation.in  vcrb. mulur  co- 
eluf  mihi  i  o*  i  -nu.i  i .  Raudcnf  conf  9.  num. 
1  j i.vol  1. 

115)  Id  quod  fortius  proceditf  ftanre  rennncia. 
cioneomni  Icgura,&  ftaturorum  auxjho ,  qu* 
rcnunciatio  exchidit  a  qtiouis  modo  cxcogita- 
bili  jmpuenflndihanc  rcnunciam,  vtperDe- 
cia  n  .con/Tj  51  .nu.  j  7.  vol.  1 . 

*  Tcrtjd,ccrtum  cft  D.IuJiam  x-oJuiiTe  rcnun- 
dareahquod  ms,hocautcm  nuJlum  ahudcfle 
potcrat,  nifi rationc inucftiturx  patcrnx,vt 
cuiiadeficientcmaicuIopotuiJlet  cius  vigoro 
admittiadhancemphytcu/im,  vndccum  non 

no  poifct  verificarifnili  in  co.idcm  cft,ac  fi  illud 
in  mdiuiduorcnunciatum  fuifict,  I.r.  ft.de  Ji- 
bcr.&:pofthtim.§.nominatini.inftit.deexhx- 
rcdat.hbcror.Jatc  Tiraqucl.dc  Jcgib.  conubial. 
Irgc  1 6 .  (7  Jof  7.  n  u.  1 1 8 .  Bccci.coj  lf  1  o  8  .n  11. 1  j . 
«fcconf  i^j.num.i  j.  &  bcncad  rcm  Pacian. 
conf  8i.m  vlnmodtibio.fub  nu-77-  fcd  /i  /pe- 
cialitcr  rcnuncja/U.riftud  ius,nuJlaopusfui/fct 
certioratioue,ereo  ncchoccafuquo  gcncrah-  -  tr      r         ,.  - 

tashabcturproipccahtatc.  Dehonefratc,&nex:eflitatcfcruandipada. 

1 1 1   Quart6,ignorantiaf  iurts  proprij,atq;  defe- 


ft'.deinihtar.tcftain.  Bartol.m  I.fubprxtcxtu , 
Iafccoda,quxcftIcxi9.in  pnma  lcchira,uib 
nu.l.Cdc  tranfacr.&:  in  I.  Aurcho,  j  1  .§.(.  aius, 
nu.i  1  .tT.dc  libcrar.lcgar.  Sc  lati/fimc  compro- 
bauifupranu.jo.addo  Mcnoch.conf496.nu. 
111.  jj.vbiinquit,  quodf&fi  dc  incognitis  trati- 
figi  non  poflit,  tamcn  incognicadcducipo/suc 
inconucntioncm  pct modum  tranfacrionis . 
1 1  j    Ktad  dcci/ioncmf  Pcguer.i  46.  in  oppofi- 
cum  adductam,in  prompcu  cft  rc/ponfio,quod 
ibi  Jcgatum,dcquo  contcndcbatur,  vcmcbat, 
&:  dcbebaiur  aho  itire,&:  actionc ,  qua  cui  fue- 
ratrcnunciatum,  lenuciatum  cnim  fuerat  bo- 
nispatcrnis ,  &:  marcrnis ,  &:  Icgatum  illud  de- 
bcbattir  vigore  tcltamcnti  cuiufdam  excranei , 
cuiusdcbitor eratpatcr  miihcris  rcnunciantis , 
nccvj/a  /ucrani  vcrbajp/ius  tcftamenti ,  ncc 
eius  habcbatur  notitia  ab  ipfa  renunciatc  Hie 
Tcro  rcnunciatum  cft  omnibus,  &:  quibu/cun-  ^ 
quc  iunbtis  rei  cuiufiJam  parricuJaris,  quo  ca/ii  • 
vcniucomnia.quxin  ea  recompctere  poftunt 
etiam  exmillc  ca  11  /is.vtdixi  nu.4<>.&:  nu.jo. 
114  •  Qumt6,&:  vlnmo  rc/]iondeo,qu6dfcrror, 
&:  ignoraua  non  /urriagatur  ei ,  qui  /c  obhgat, 
vcl  rcnunciat  tcrtio  cx  caufa  onero/a  ad  com- 
modum  altcrius,nam  tuc,  quia  is,  cui  datur,re-  1 
cipit  titulo  oncro/b.talis  cxccpcio  non  admictj- 
cur  con  tra  cum,fcd  tantiim  contra  illum,  cuiuu 
commodo/eobligauit,'qux  in  cafu  ifto  e/fec 
D.I.auinia,tcxtus  /iintapcrti  in  I.  fidonaturut,  ■ 
9.§.fiquiSjndebjcam,ff'.drcondit.caufdata.I.fi 
quis delegaucnt,!  i.&:  J./cquenti ,  ft". denoua- 
tion.Dnam  autcm  Juham  renunciailcad  com- 
modum  matrisjvrip/k  con/cqucretur ,  quod  ei 
promi/liim ,  &:  rcnunciatum  fuitkD.  Bartho- 
Jomeo,&:  ipfum  D.  Bartholomeum  fc  obligaf- 
fc,/i  D.  Iuha  fcci/fct  hanc  rcnunriam  ,  dcduxi 
fupraantcnu.40.&:meJiusnu.i  ij. 

£x  quibus  Jato  foho  dedudriscoftat  D.  Bar- 
tholomxum  ab/bJucndum  e/Ie  ab  actionc in- 
tcncacaconcra  eum  pcr  jpfam  D.Juliam,&:c6- 
fcqucntcr  ah)  articuli, &:  a&iones  propo/itat 
intcfdiclum  D.BarrhoIomTum,&:  D.Lauinia 
tanquamcofcaitiui  ad  actionem  D  Julix  red- 
dunturfupcrrlui.NjhjIominusahquaquoquo 
dicam  circa  ilJos  ex  abundanti. 

ARCVMJENTVM. 


cJus  ccrtjorjtionis  no  rclcuat.quando  quis  vo- 
hutrcnijciarc  quodcunq;  iusin  rcaliqua  par- 
riculantcr  nominata  habcbat ,  quia  tuc  dicitur 
volui/lc  rcnuncurcctiam  lusignoratum,  &c  fe 


Dcbitor  foluendo  creditori  fui  crcdito- 
ris,quando  liberetur ,  &  quando  fecus . 
Mulierquandonon  iuuetur  Vcllciano. 
Poenas  Lliquis  raaior^  1 .  C.  de  trania- 

(flion. 
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Aion.quando  quis  eotraueniendo  con- 
tra&ui  iuraco  non  incurrat . 

SFMMAXlVM. 

V  aigems prims  im  ctmtrafiihus  vltrt  cttre%  ehli- 
gatorys,dehet prohmre  ex  fuo  Utere  adimp/e- 
mtjfe  omnia  pcr  emm  adtmpitnda,alias  ohtitte- 
rc  neqmit ,  J^modprocedit  ne  dmm  circa  fith- 
jtamtiaiia  contrafims ,  fcdetiam  circa  acci- 
denta/ianum.t.  Etiam  fiinminimo  tantitm 
defficiat  num.j.Et  quamuis  centraflmsfuif- 
fet  turatus  ex  parte  rei  conttenti  nttm.  4. 

j  Tran fa  fiio  iurata  ,ficx  vna  parte  non  adim- 
plcatur ,  refo/uiturcx  difpofitionc  /.  fiqmis 
mator. 41X.de  tranfaiiiem. 

'ar  Ittramemti  cUufula  vtm  hahcns  opcratmr  effc- 
(ius,&  factt  incurrere  pocnas  t.fiquis  maior, 
4i.C.de  tranfailion. 

7  Mulier  interccdens pro  alio  imuaturVclleUno, 
me tcncatmr  . 

g  Eenunctatie  henefcio  Ve/lcianinen  tenet. 

p  Scriptura  pritutanonrecognttanullam  fderm 
facit. 

1 0  Scriptura priuata,  licet  rccogmofcatur  ,nopre- 

hat  tamen fuiffe fafiam  dc  temporc  in  eafcri- 
pto  in pratuduium  tertij . 
it  Xtchitornom  Itheratmr foluendo  altj  inuite,  Vtl 
Unoramte  credttore ,  DecUratmr  nmm.  2  t. 
22.  &  23. 

it  Contrailus  cx  ctnuentiene  legem  accipiumt . 

2}  Fafia  firuaho  diit  at  aditlmm  pratoris . 

j  f  Juftitia  nulU  maior  eii  tn  contracttbus ,  quant 

pafia  feruarc . 
1  /  Edicfum  illudpratoris  pa&a  fcruabo  preccffxt 

de  ore  Dei per  organum  tpjius  pratoris . 
26  Vir  honus  mon  eff,  qut promtffa  non  ohferuat . 
17  Etdcm  falieregraueefi  grauihus.grautorthus 

grauius  .gramtffxmis ,  &  cxempUrihits  vtrts 

cft  grauijfimum . 
t  S  Frowifa fcrmare  mecejfe ,  &  honeftum  eji . 

1  p  Conditients  adimplementum feupurificationtf 

.  prohare  tenetur ,  quife fundat  ut  ea. 
20  Scriptura  produtia  a  diuerfa  perfona ,  cjr  pre 
aiio  tntcteffe  ,tictt  in  cedepreceffu ,  non pro- 
hat  adcowmodum  altcriuslitigantis,  ntjiah 
ce  reprodmcatur.  t 

1 1  Dchttor  fotuendo  crcditeri hipotecarie  fuicre-. 

dttoris,ctta>n  inttili,'pfo  ture ttheratur. 

22  Dchttor  felucndo  credttori  non  hipothecari» 
fui  credtterts  cttam  tgnorantis,  dummedo  no 
contradtccntis  /iheratur  ope  exceptionts. 

33  Intt/leflusl.tnutto,i2.  C.defo/ktto. 

2  +  Tcrmtrti  hahi/es  fcmper prafupetiituf  iuqua. 

/ihet  difpojitionc . 
2  f  Ohli^atus  ddfaltum  men  incurrit  moram ,  nijj 

interpeUetmr . 
2  f  Eidetmiere  ohitgatms  mem  incmrrit  meram ,  vA 
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petmam ,  nifipetdtur  fidcittfft. 
27  Mera pmrgart  petcft, ft tms partis  neeft ftttuiu 
dcterims  ad  emitandmm  ptenas  i.fi  quis  mtiit 
41X.dc  tranfadie. 
*I  Efna  i.fi  quis maior  4  i.Cdt  trdHfefiii.ee fstt, 

vhi  vterg\  centrahcntium  cmtrdutnit. 
2 f  Freuife  hominis  fpeciaiis  facit  ctfftrt friui. 
ftene  legis fpecUlem,(b  extrairdtndrtm.  It 
fpcctftce pecnas  /.  Ji quis  maier  4 1.  Cde  tut. 
faffton.  nm.  31.  t 
30  lntercffc  folutie  fmcctdit  iect  adimpltmtttt . 

rei  ,vci  fafii. 
32  Camfa  imjla  centrameniendi  excufat  /  ftnu  L 
fi  quts  maior  41.  C.de  tranftftttn.  \ 
3  3  Dolus  requiritur  ad  tncurrcndutn  punts  IjL 

quis  mator,  41  .C.de tranfdftitn. 
3  4  Tranfaflionis  pre  nen  rtfelutttnt  in  duiitiu. 

dtcandum  eft.  , 
3f  VeUeiano  rcnuncians  mulier  cum  itramenti 

txcluditmr  a  dtffe  henefcii. 
30~  Mttittr  mttrccdens  ad  prifrium  ctmmidum, 
feu  in  negotio  ipfam  tangtntt  nm  inueitr 
Ve/lciane . 

3  7  Mmlier  non  iuuatur  VeBeiant,  quiii  id,  tuitt 
caufa  tmtercejfiffet,  vcrfum  efl  tn  etns  ty& 
tatem-> . 

CONTROVERSIA  CXXIX. 

Ecunda  quarftio  pnccdcnwcco. 
troucriix  cuSan  vbi  D.luliaota 
ncrct  in  fuaa&onc,&  rccupca-: 
rcr  petiam  tcrnr  pctitam ,  D.fiir- 
tliolomarus.qui  agitproconftr- 
uationc  indcmnitatiscontra  D.Lauinum  a 
proiniflionc infolidum  cum  djch  D. luliaprr 
cam  hbi  ractatn  huccifum ,  vtin  di&oinlhu- 
mcn  to  tranfaclion  is,audjei)  dus  fit  in  propofia 
actiono. 

In  tjua  contra  cum  ncgatiuc  rc/pondcnou 
viderctur,  tjuia  lpfc  in  cafum  rccupcntiorui 
huius  petjar  ccrrae ,  fupcr  qua nuncpendctlu» 
&:  tjua:  tunc  crat  in  cotrouerfia  Cum  Rcu.  Rt- 
clorc  domino  dircfti ,  &  frHthium,  illnapto- 
injdtfoltiurc/cutos  vjginrjquinqucannuotin  • 
ciuohbctfcfloS.MicliacIis  D.Lauini/.doncc 
ijiia  viucrct.tVproiautionc  fiuius /blutionts 
delcgarc  vnum  colonum,  vcldare  idoncum 
hMciijfltjrcin  ;  NTccnt"  cidt-m folucrc  aliosfcu- 
tos  i  j.  pro  jpiis  fruclibus  rccuperaJ!spro(^u^,' 
hi>etanno  trucluum  dccurforum,  raara 
corum,  qui  rccupcrarentur,  vtm  pra-dnftoin- 
(rrumcnto,  qtu  tamcn  in  omnibus  pnrdjttis 
adim]Icndisdefcc;t,nam  nccdelcgauiiaJnfue 
colonum.nccdcditfidciuflbrcm  , icd nec lol- 
tnt  dcbito  tcmpore  ipibs  fcutos  1  t.promufos. 
vt  patet  ex  fidc  dcpoiiti  longe  poft  radb ,<p- 
ius  ipfcobtinuiflct  fcntctiam  rauorabilemco 
tra  diftum  Rcdorcm ,  Sc  rccuperaflct  ip/km-' 

pctiain. 
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vtin 


iani,l.z.§.vcrbaicaqj  ,ffad  Vellcjah.I.anciquc, 
a3.§.fin.C.cod.cic'i  hcfiiur.decifi.zzz.nu.i . 
Ncc  rcJcuac,  qubd  rcnunciaucncdicco  bc- 

8  ncficio,quia  vcrior  f  videcur  opinio ,  qubd  illi 
rcnunciiri  non  poflit,  vtrefcrtThcfiiur.dicU 
dccifizzz.num.z.  Gallarac  dc  rcnuncccntur. 
1 .  rcnunc.tfz.  Mcrcnd.  hb.z.  conrroucrfiiuns 
cap.jtf. 

Ncq;  fuffragari  vidctur  D.  Bartholomxo , 
quod  f blucrit  diuerfbs  JiucJJos  ad  commodum 
JL).Lallinia,,  vtcx  rcccptionibuspcrcum  pro- 
duccjs,quxlbIutioncsvidcntiir  cj  bonjficandc. 

9  m  crcdjto  ciufiJem  D.Laulniavum  qtnafdide; 
1  tconfiioi.nu.i  }.Sc  i4.Rora,qu?loquitur  rcccptioncs  non  fiucrunc  rccognica: ,  Sc ob id 
in  iranfacuonc,apud  Caputaqucni:  decifi^  1 6.      non  probant,cum  non  con  ftcc  f tufle  fcnpcas , 

&  liibkriptas  ab  cis,a  quibus  lci  jptar  aflcrutur , 
J.Publia,i6.§./jn.vbi  Barc  ft.dcpofic  InnoccC. 
incap.i  .fubnu.«?.dcfid.inflriimcnc  Parifico- 
fil.i  i  y.nu.f.voI.4.Surd.couJ!j68.nu.i  9.  vol. 
3  .'i  uui,  Sc  tecundb,quia  &: fi  cflcnt  rccognitar, 


■etiamterrx.vtin  rcfpbfionedataad  pofitio- 
ncs  produdas,  vbi  fatecur  cam  tcnerc ,  Sc  pof- 
fidcrc,  Sc  habuille  rccoUeccum  dc  anno  1 6 1 } . 
Sc  cx  alijspoficionibusdatis  noic  D.Lauinia:. 

Etnihjlommusm  contraccibustvlcrb  cicro- 
que  obligacori;s,qui  prius  agir,  dcbcrprobaro 
«x  fuo  laccre  adimplcuiflc  omnia  per  cu  adun- 
plcnda,alias  obcincrc  no  potcft,  l.Iidianus,  1 3 . 
$.ofterri,vbi  Barr.nu.z .  ft.dc achonib.  cmpc  I. 
quarro,  r  4.§.inccr  Jocacorcm, vbi  quoquc  Barc 
?ub  nu.i  .ff.locacAlcx.conf.49.  num.3  •  vol.z. 
Carphal.conf.407.nu.!  8.  Mcnoch.conl.i.  nu. 
369.Bccci.confi4r.nu.*.  Burfat.  confi7z.nu. 


par.3. 

x  Quod  proccdicnedum  t  circa  fubftanculia 
concraclus,fed  5c  circa  accidcncaha,  Bald.  in  1. 
paciaconucnta,7z.in  fccunda  lcctura,&:  in  fc- 
cundo  nocabili.nu.  1  .fKde  cotrahen.  cmpcion 


Sc  in  l.iurisgcncium,7.§.paaaconuenca,  nu.  10  non  probarcncfcamcn  tattas  huflcdc  tcmpo- 
1  .alias  cft  in  l.pacta  coucnta,  fl".  de  pact.  Bccci.  re  iu  eis  dcfcripro  ad  prariudicium  tcrti ij ,  Sc  flc 
confiac  fubnu.<f.&conf.io<f.fubnu.3-Bur-  qubdD.Panaria  vccefblucricdictoccmpore^, 
facconii  94.nu.zr.Surd.conf.f  z.n.3  i.Sc  }}.  cumidfacercpocuiflccpoft  moram  mcuriam, 
AtqjcciamfiinaLquotminimopuncloca-  Caftr.conf.ij^.fiibnum.i.vol.i.Rimin.fcn. 
tumaKcnsdefccencBald.ind.l.iurisgenrium,  eonf.3 48. nu.jz.  Sc  3  j.Surd.  confi8z.nu.zi. 
7  §.pacta  conuenca,  ahas  in  d.  L  padla  conucca  1 1  Sc  fub  nu.z^. ;  Tiim  ccrtib ,  quia  dcbicorf  non 
fubnu.i.fF.dcpacc.Dec.inl.cumproponas,la      hbcracur  fiolucndoahi  inuico,  vel  ignoranro 

crcditorc,J.inuito,i  x.Cdc  folutionib. ;  Tum_» 
quartb  Sc  vltimb  ,  quia  in  omnem  cafum  nofii 
dclcgauir  colon  um,ncc  dcdic  fidciuflbrc ,  pro- 
vc  ccnebacur,&:  vc  diccbam,  fufticitdcfc<*us  m 
minimopuncto. 

Prz-dichs  tamen  non  obftantibus  rcfoJiK» 
«ontranum,qubd  D.Lauinia  rcncacurconfcr- 
uarc  indcmncm  D.Bartholomauim  ab  omni 
damno,qubd  patictur pro  hac  lirc ,  quia  vcrbii 
clarisgcminatis ,  &:  cmcacibus  ad  hoc  fc  obh- 
gauitcum  opportunis  rcnuncijs,  vtin  ipfoin- 
ftrumcnrorranfacnonis,  vndcnon  poteft  dc- 


fubnu.i.fF.depacr.Dec.in  l.cum  proponas, 
fcconda,quar  eft  l.z  1  .fub  nu.y  .&:  ibi  Ctirciun. 
fub  nu.i  1 .  Aqucnf.nu.3  .Ccod.ricdcpad.  Iaf. 


conf.i  1 6-fub  nu.  1 .  vol.z  •  Roland.coni:  j  3  .nu. 

i^.vol.i  .Becci.c0nf.4r  .nu.i  o.  Surd.  conl./z. 
au.3  r  .Hondcd.conf.SiJ.nu.1  tf.vol.i . 

Er  prcdicta  proceduncquamuistcontraftu» 
Jfuiflctiuratuspcr  eumjquiconucnitur.cap.  3. 
•xcra  dc  lurciurand.Rujn.conf.i  8  7.nu.8.  vol. 
i.Panf.confi9z.num.f3.&:f4-vol.4.Ca:pJiaI. 
«onf.j  8<J.nu.8.  Roland.confiiJ.num.i  j.vol.1. 
Jcconfitfj.nu.i  i.vol.4. 

Imb  cumfucntiurata  harc  tranfactio  rcfo 


lucatfuicpcrnon  adimplcmcncum  vnius  par-  1  z  clinarcfarisfadioncm,quiacontractustcxco- 
cis ,  &:  fic  cx  non  adimplcmenco  D.Bartholo-      ucntionc  lcgcin  accipjunt,l.  1  .§.fi  conuenenc, 

llunu 
do 

fttbm 

ftrumcncVRoIan^  quampacraferuarc,Bald.confi434.nu.i.voL 

GabricJ.  dc  tranfad.  conclufi  1 . 1  londed.confi  1  •&:  alibi  dicitBald.in  rubr.  cxrradc  conftituc 

34.m».is>.&:ao.vol.z.  Bimiusconfizpo.num.  I  r  qubd  cdiclum  t  illud,paaafcruabo,proceffic 

1 6.Sc benc  Rou  apud  Caputaqucf.  dcdf.3 1 7.  de  ore  Dci  pcr  organum  Prartons,  &  idc  Bald. 

nuip;ir?  Confi343.coI.z.vcrfic.quianoncft,voJ.i.jn- 

Etad  huncefTcctum  fufiicctef  ctiamclau-  i<jquit,tqubdnoncftbonus  vir,quipromifTan6 

fulam  vun  juramcti  habcnccm ,  cradunc  Nacc.  obfcruac ,  quod  exornac  Crauec.conf.z41 .  nu. 

eonf.479.nu.!  z.RoJand.conlitfp.num^  y .  &:  1 9-fiibditq;  Bald.  didoconf  343  .col.z.  voJ.i . 

3<f.voI.4.Bccc.conf:4y.fubnum.i }.Sc  14.I0-  I7qubdfidcm f  taJJeregraueeft  grauibus , gri. 


lcph.Ludouic.de  probauon.  concluf.vnic.iJla- 
tionc  94. 

Tcrrib  incfficax  vidcCur  hcc  promiflio  Dnc 
7  Uuinia:,qujaintcfccfIicprotaho,qiiocafumu 
licr  iuuatorbcncficio  ScnacusConfuhi  Velle- 


uionbus  grauius,  graujflimis,  &:  excmplaribus 
viris  cft  grauiflimum, fcquiturSchrader.de-. 
fcud.par.io.fccrion.i.fubnu.<5o.Erdeneccfli- 
1 8  caccfachoncftatc  fcruandipromifla,  Iate  agit 
Ncuizcpfij  i.nu.i  o.  Bcca.c6f.4r  .n.a.j.vol..i. 

Ncc 
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Ncc  obftanteontraria;  namqj  ad  pninu,  dc 
<juo  nu.  i ,  9.  in  contraCtibus  hincindc  obliga- 
torijs  quis  non  audiatur  agcndo,niii  prius  pro- 
bctadimplcuiifc  cx  partc  fua;  Reipondco  pri- 
m6,qu6dDhsBarthoJomcu$  non  tencbarur 
td  Iblutionc  didorum  fcutoru  vigintiqiiinqjcV: 
dclcgationcm,vcl  fidciuilionem,nifipnusha- 
buiflet  pacificam  poflcflioncm  pctia;  tcrra;  co- 
troucria?,vtindiao  inftrumeto,  VndcD.La- 
uinia  tcnebatur  prius  cx  pacic  fuaprobarc,  q» 
D.Bartholoma?us  habucnt  quictam  ,  &c  pacifi- 
tam  poflcflionem  ,  ti  volcbat  cumcxaducrfb 
1  9  obhgarcquia condnionis adimplcmcntum,  f 
fcu  puriiicatiooem  probarc  tenctur,qui  fc  fun- 
datin  cal.cx  his,j.  C.quand.dics  lcgat.cvdat, 
Mantic.dcconicct.vlt.vohlt.hb.i  1  .tic.i  6.  nu. 
5.  Malcar.de  probat.concl.  343.  num.4.  Hon- 
dcd.confil.tfo.num.i  1  .vol.i  .Gratian.difccpt. 
Forcnf  j  j S.nu.i o.  1  i.ij.&c  14.  parr.i.  Quod 
noquaqnam  j'rcflitit,nam  poiitioncs  jnodiictc; 
ad  mflantiam  D.Iulia*  cum  rciponiionibuscis- 
datistanquam  producia:  :i  dnicrla perfona  ,  Sc 
ac  prodiucrfa  achonc,  non  probantj ad  f.uiore 
D.Lauima-  ,lo.dc  Amicis  confd.i  37.  num.4. 
▼ctf.&r  ccrtc  noti  modo  non  mucnk) ;  prxtcr- 
qvamqu6d  ccdem  poficiohcscontincnr  qui- 
dcm  poilcflionein  D.Bartholomci,lcd  nopo- 
riuntahquod  vcrbum,qu6d  hicritpacifica. 

Ad  pofitioncs  vcro  D.  Lauinie  nulla  fuie 
data  rcljionfio,  ncctiieruntprominciara?  pro 
confcflis,ide6  nihil  probanc  ad  fauorc  poncn- 
tis,&  lic  nulla  mora  potcfl  unput.iri  Dho  Bar- 
tholomxo,  uiiipnusprobcturcxaducriopoi- 
fcilio  pacihca . 

Scd quod  imo  non  fu crir  jiacifica  dcducitur 


obhgaucrac  candem  D.Lauiniamin  tertio  «. 
zi  pitulo  tranfacbonis.dcbitorfcnim  folucndo 
crcditon  creditons  hipothccarioctiam  inuiw 
fuoCrcditorc  ipfo  iurc  liberatur,  Barr.  m  I.lb. 
lutum,n  .§.folutam.fubnum.i.  iT.de pignor. 
aaio.Cornc.eoniiJ.xj7.num.7.  volum.j.Pa. 
rif.conf.i  07.  num.i  30.  volum.3.Pafcth.conf. 
93.num.j-. 
j,  z    Si  vero  talis  crcditor.f  cui  fol  uir,non  cft 
poth  ecarius ,  adhuc  hbcratut  opc  cxcepttonts 
dummodo  non  foluat  inuito  iuo  crcditor^, 
quamuis  id  faciatco  jgnorantc,  6art.iii  d$& 
lutum,  fubnu.i.Bald.fiucquilquisisftt.iufk 
quibus  mod.  tollitur  obhgatio.  inpnnctp.fub 
num.6.Socin.coniiI.6t.lubnum.y.  V0I.4L1. 
dcrch.conliI.1tf4.  fub  num.3.  D.Lauinuaute 
inuita  factat  fuifle has  folulioncjnojiappurcr, 
fcd  ranciim  ea  ignorantc . 
2.3    Ncc  obltatf  d.l.muito  1  i.Cdcfolutio.quia 
liabct  Jocum  quado  Ibluitur  aliciu non  crcvii- 
tori  fui  crcditons ,  vt  exdochmiiproximcad. 
ductiscolhgi  jKueft,  vcl  noniupoihccatio. 

Sicuti  ncc  rclcaatj  quod  reccpnoncs  prani- 
&x  non  fint  recogrtira:,  quia  recognokcnmt, 
&,  D.Lauinia  fiitcas  vcraseflc^quiaipfarn» 
iarisfVcic  d  ichs  1  rudfa  rijs ,  &  conqucfti  ctTcnr, 
nifi  aliquis  cis  folttillet . 

Quo  vcro  ad  fcutosdcbitosptofruftibusdi- 
cLrpctia.-tcrrx,  non  conftatinproccflu,oiiftl 
aliquos  rccupcrauciit  D.  Barrholomarus,(|uo 
caiu  cx  conucntionc  n6  tcncbatur,  nili  prora- 
ta  rccupcratoruin. 

Dc  colononon  dclcgatonon  apparctii* 
proccflu,  quod  D.Barrholom.Tiisaliqiicmlu. 
bucric,  qucm  dclcgare  potuiflct,  &:  m  quafet 


«xl;bclIoD.;luli.i-productolLibdic8.Ianuar.  z^dilpolitionc  kmpcr  lupponuntur  f  tcimini 


habiles,  vidchcct  fi  ahqncm  rtCtabilcm ,  vcl 
colonum  habuiflct,  Paril".conl"3o.nu.i.vol4« 
Surd.  conJiI.134.  num.11. 

Prctcrcacuin  non  cftct  prxfija  dicsadfa- 
cicmlum  hanc  dclcgationcm ,  non  tencbanit 
nifi  rcquifitus  ,'obhgatus  cmmadi3ctumr,<a> 


1 6 1  .».&:  fic tnbus mcniibus  tantum,vcl  jiaulo 
pofl  fclhim  S.  Michachs,  mquoprctcnditur 
D.  Bartholoma.uin  fuillc  obligatum  Ibhtcr^ 

dictoslaito.s  i  j.,m  quO  hbcllo cadcm  D./uha 
fatctnr  cu  pluncs  cxtraiudiciahtci  rcquiliuif- 
ic  ad  rci  htucndam  dictam  petiam  ccrne ,  adco 

vt  ctu  antc  htcm  mota  nidiciahtcrhicrit  mo-  ar  incurntmoram  ,  nifi  intcqlcllcturadkafl,* 
lcflatus  cxtrauidiciahter,  Sc  inquictatus.ita  \t  dum,  SimoB.dcPrart.confil.i^f.num.i  Wp- 
pacificcnon  jmilcdcrit,  &  iuflum  timore  im>-  noch.  conlil.117.  num.i  1.  Rimin.iuc-ainu'' 
Icftia:  habucnt,  liccr autcin  116 aj^aicat,qu6d      404.  niim.  70. 

diCtc  rcquifitioncscxtrajudKMlc^ fucnnt  antfi  Ltlia-c  vltuna  rcf]>ofio  fatisfacirctiam  pio- 

dichimfcflum  SanchjMichachs,vcl  pofl,raine  itf  mitfionideh"dciubcdo,quia  talitcrfobligit^ 
cumincumbat  D.  1  auini{  onuS  prDDandtliac  Kadcmumccnctiirl|pctaturficlciufliO'^|r' 
poflcifiohcm  quictam,  &:  j •acihca,  vt  j"*oxim6 
diccbam  num.  1  9.  nccelic  ctr.im  habct  j>roba- 
rcquod  aiitedictum  feftumD.Barrholomcus 
habuitpacificain  poflellioncm  ,  &  j>oft  illud 


tantum  ti  rbariccpit,quod  non  probauic,  nec 
vnquam  fortc  probabit. 

Sccund6  rcipondco ,  qnod  im6  D.  B.utho- 
lomxusadnnplcutt  fblucndoliucllaiiis  ctedi- 
tcuibusD.Laumie,qiitbusfatisficrivaldcinter- 
craiipfiusD.Bartliulomci,  qui  ex  pactoad  hoc 


in  I.pcto,^9.§.fratre,vcrfquidficauno,fl.^ 
legat.i.Jal.in  l.vniucrla,4.  num.i-C"lfprec^ 
bus  Impcr.oftcr.  MarfiJ.in  rubr.de fidciuifon- 
bus ,  nutrui  4j.  AnguiJ.  confil. )  u  num.i9,; 
.  JHIcrjugi.de  fide1uflbr.cap.10.num.4j3- 
Dcmq;  in  matena  dictar  Icgis  fi  quismai«t> 
4 1 .  C.  dc  tranfaCt.  quando  facium prc<mu5unt 
cft,  vc  darc  fidciuflbrem,  vel  dcIcgarccolonB , 
i  7  fcmpcr  mora  purgan  j»otcft,fii  jus  adueriinf 
dctcrius  fa&um  non  cft.provtnoncftjncau» 


Digitized  by  Goo  ^le 


I 


Con  troueriia  forenfis  C  X  X I X. 


jAo,BerrajroI.in  rericacd.I.fiquismaior.^i.nu.  cebam  fupra  in  Iioc/ccudoarricuIo,fub'nu.zo. 

yi  tf.poft  AJciacibi,Gdc  crania&ion.  Qusr  cominacio  ccfi  dubium  fic,an  fucrir  fa- 

Ad  iccundumfiindamcncum,dcquonu.r.  &z  anccauam  aducnircr  ccmpus  adimplendi 

quod cranfactioiuraca refoluacurobconcrauc-  IXLauiniJC,vcIpoft,cum  ncurrum apparear, 

<ioncm  vniusparcisi  Rcipodecurprimo,  Dhm  54 camcn fin dubioiudicandum  cft  pro non  rc- 

Barcliolomarum  no  contraueniilc  pcr  ca , qu?  /blucionc traniaetionis ,  Roland. conf.xS.  mi. 


proxime  dcduxi  in  rciponfionc  adprarccdcns 
argumcntum.nu.i  r . 

Sccund6dico,qu6dacipiaD.Lauinia  con- 
trauenit ,  nam  non  foluic  liucllos  Rcu.Monia- 
libus  S.  Vincenci;,nce  D.GropclJc.pro  vr  tcnc- 
fcatur  ex  pa&o  conuento,fed  foluti  fucrunt  ab 
ipfo  D.Bartholomaro  cx  reccptionibus  produ- 
aitySc  cx  Jidibus  cciam  producedis:  Sc  licct  op. 
poiiaturiolutioncs  non  fuiflcfa&as  a  D.  Bar- 
cholomaro  dc  temporibus  in  rcccpcionibus  dc- 
Jcripris,hoc  camcn  non  rcleuar,na,atitfuerunt 

ra&ar  dcbito  ccmporc,  quo  D.  Barrholomarus  j  j  iuramenti  habcntc ,  quar  rcnunciaciof  iurata_. 


55.V0I.4.  Hondcd.conf  54.  nu.69.  Sc  70.V0I. 
x.  Dccian.conf  S 5 .num.6o.  vol.j". Surd.  confi 
4j  1  .nu.r  j>.alias  reiponfioncs  addo  in  lcqucn- 
ti  concroucrfi nu.r  3 .  cum  feq. 

Ad  ccrtium  argumerum  ,dequonu.7.qu6d 
D.  Lauiniain  hac  obligatione  tuuetur  bcnc- 
hcio  Vclleiani,  omiflb,  quod  opinioconccn- 
des  mulicrcm  po/Ic  rcnunciare  Vclleianofer- 
uaturdcconfucmdine,  vcceftacur  Galcrac.  Io« 
comox  citandoiiib  nu.tf.  Rcipondco  huic  bc- 
iieficio  ipfiam  rcnuncialTc  cum  claufula  ! 


fencbaturcrga  D.  Lauiniam,&:  nuliam  fccic 
JHorain;quiapotuitiblijcrc  crcditori  credito- 
tis,Sc fuithberarus,vrprobaui paulofupra  nu. 
a  1  .Sc  ti. ,  auc  fuerunc  factar  multopoft ,  Sc  cx 
liocprobaturconcrauccio  D.  Lauinic,  quarde- 
bico  ccmporcnon  facisfeccrac  ipfis  JiucIIari;s; 

»8  vbi  auccmtvtcrqi  conrrauonicccflac  pccna ,  d. 
J.fi  quismaior,4i  .Cde  rraiact.vcibidcm  notat 
CagnoI.fubnu.<>z.&:  Bcrcaz.nu.419. 

Terri6,in  cafii  non  JbIucionis,&:  inobfirrua- 
fiarpartcs  jpfic  prouidcrutdcipcciali  rcmcdio, 
(al  icc  t  v  t  reficerentur  damna,  Sc  inrcrefle ,  ibi 
mtcnon  tncafu/ton ftlmtionts ,  &c.  Vndcccflac 

%9  di&a  reiblutio  concractus ,  quia  prouifio  f  ho- 
jninisipccialisfacic  ccflarc  prouifioncm  Jcgis 


cxcludicmulicrcm  rcnuncianrcm  adi&o  bc- 
ncficio.cap.cx  reicripro,j>.&:  ibiglofpenulr.de 
iureiurand.Scraphin.deiuramcnr.pnuiIeg.9  9. 
vbi  ceftacur  dcmagis  communi,  Mancin.dt> 
iuramenr.par.4.cftect.  j  j .  Thcfaur.  dccifi  1 1 1. 
nu.  1  o.GaIIcrat.dc  rcnunciacion.ccntur.  1 .  re- 
nunciat.62.nu. 8. 

Prarccrea  rcipondeo>au6d  ipfii  interccflit  in 
cauia  propria,&  ad  proprium  commodum,  ni 
D.Barcholomarus  non  erat  illi  daturus ,  &c  ccf- 
furus ,  quar  dcdif ,  Sc  ccifir ,  njfi  fibi  rcnunciaca 
fuiflcnciura  huius  pcriartcrra: ,  vt  in  capitulis 
traniactionis ,  Sc  larpc  fupra  deduxi  in  prarce- 
dcnri  controuerfia ,  vbi  aurem  mulier  intercc- 
dirad  proprium  commodum.ficu  in  ncgorio,q, 


IpcciaJem,  &:  extraordinariam ,  qualis  cft  illa_,  )  6  ipiam  concingacnon  iuuarurf VcJJciano,  l.zli- 

o.Jegis,I.fin.C.de pact.conucnc.J.&c  habcc,i  j.  quando,i  j.in  princip-I.fi  domina,ir.  in  fine, 

$.cuquis.vbigloi.in  vcxb.comtttit.  ff.  dcprx-  J.bona  Jidc,27.§.finaJ.J./cd  h,).  if.ad  VcIIcian. 

car.Gabr.dc rcguI.iur.concIuJ78.Riminal.iun.  (    l.li  b.  1  .obicruanon  .8  9. n  u.  z .  JVlcnoch. lib. 

joconfi£59.nu.s>x.&:  Iblucjofintercflc ,  &:dam-  37. j.prxiiimpcii.nu.i.,&:  ficucinoiuuacurfcc, 


norumfuccediclocoadimplcmcnci  ipfius  rci, 
Barcin  1.  ftipuJacionesnondiuiduncur,7i<in~. 
erincip.fub  nu.4o.vccfic.preterea  fi  pccicurfa- 
ctura,  if.de  vcrbor.obligac  BaJ.in  l.mrisgenciu, 
7.§.quinim6,fub  nu.i  9.if.dc  pad.  Surd.  conf. 
jfi.  nu.x4- Sc cfittam  proiufionem fpcciaJicer 
conucncam  in  cafu  inobfcruancic  raccrcccila- 
§i  rrfpenas,  i.fiquismaior,4i.C.dccraniad.<cri- 
bic  Honded.confil.i4.nu.?o.vol.x.facicFari-  Bonapcr fideicommiflum  alceri  refrituen- 
nacconfii ic.fubnu.ij.voj.i.  daan  veniar  in legaro  vfusfruccus om- 

foyt&,ag  vltu^ref|^cc^c^iuila cau-      nium  5onorum  ■  A  rranfj^ione  quan 


quandoid,proquointcrceflit,  vcrfumeft  iiu. 
cius  vcihcaccm,I.ii  pro  ahquo,x  1  .rT.dicl.  ric  ad 
VcIIcian.AuchcncvcnuJJiiudicu,  §.flJud  quo- 
quc,ibi,;,  ifi  mantfcfle. 

ARCVMENTVM. 


3 1  fiifconcraucnicndi cxcufiic ab  hac  porna ,  Bcr- 
razol.in  d.l.ii  cjuis  maior,nu.4  j  8.  Cdccralad. 

rfccundiim  eum  lbidcm  nu.  j  }  .ad  incurrc- 
tpornasdictc  IcgisrcquiriturdoJus,Dhus 
Barcholomarus  autcm  habuic  iuftam  caufam_» 
non  adunple ndi  j  tum  quia  D.Lauinia  non  la- 
«isfecic  Ihjcilan/s,  cjtubus  corrcfpcdiuc  foJucrc 
promncraripfi  D.  Bartholomaro  ;  tum  et.am_» 

Juia  cj  cxcraiudicialiccr  cominabatur  moleftia 
D.Iuha  licis ,  cjt  1 2 m  poftca  mouic ,  vt  dcdu- 


do  quis  polfirrecedere,  fi  alrer  corraue- 
nir,&quandofecus.  Euidio  quando 
dcoearur,  vel  no ,  pro  re  dara,  vcl  remif- 
fa  in  rranfa<3ionc  •  Pcena:  J.fi  quis  ma- 
jor»4  i.C.de  tranfatfionib.  quando  non 
habearfc  locum . 
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t  tegatum  vfusfru&us  omnium  bonorum  wr. 

bis  vniuerfaitbus  facium  comfreheudit etiaT 

vfumfrucJum  bouorum  alteriper fideicomif 

fum  reffituendorum ,  Prafertim  ,ft  ejfent re. 

ftitutda  hartdi fcripto  mu.i.vide  tamtm  m.  4, 
i  EuieJro praftatnr  im  tontracjibus  inneminatis. 
4  TranfacJiontm  quis  nonpoteft  impugnart  age~ 

do,nec  agcre  primfuaaftioue  ,fed  tamtttm  ad 

impUmemtum  ipjiut  tranJacJiomis. 
j  in  T ranfacJione,  qui  ni  adimpUuit, fi cff  reut 

potetl  adimplerevfqiad  fententittm . 
g  YfusfrucJus  bonorum  altcri  per  fideicommif 

fum  rtftitutndorum  mon  venit  in  Ugato  vui. 

utrftUiomniumbonorum,  niftdt  tis  fiatjpe- 

ctfica  mtntio,  Jifaxime  quttndo  bona  trttnt  re. 

ftttuenda  altcri  quam  httredt  insJituto,nu.7. 
t  EuicJionon  praftatur  proiurt  fimpltciter  rc 

mtfte  in  tranfacJione . 
p  Eutctto  non  prtftatur  nec  etiam  pro  rt  data  i» 

tranfaiimt  ,tjuande  fuptr  ta  adtrat  eon. 

troutrfia. 

it  rfusfru&ut rti  emphiteotica  tetUfta anpcffit 

Ugari  txtranto . 
/  /  rfusfrutJus  rci  emphittotica  ttcltfia ,  non po- 

teff/egari  extraneo,  quo  adpraiudicium  dt. 

minidtrecJi. 
'/3  Struitusimpofttatmphittuftnottnttta finita. 
/ j  Diffofnio  fft quit  maior,  at.C.dt tranfatJit. 

mbus ,eH  vatde rtgorofa ,  &  ideo  rarijfimi 

pracJicaturiniudtcqs ,  &  qucltbet  leuts cau. 

fa  factt  eam  cejfart  ,&in  dubio  iudicandum 

tft ilii  non ejfe lecum; & nunquaadmittitur, 

quoties  cejfat  laftt,  <jr  interejfe partis ,  &  dt- 

lus.nu.ta. 
jf  Lafto  non  prafumitur  nift  probttur . 
/  tf  lafto  non  attendttur ,  nec  tntrat,  quando  quts 

donat  Juperfluum. 
a7  Lafto non  confideratur  in denattone,  &  nu.tt. 

CONTROVERSIA  CXXX. 

• --c  -r^s»  Hrc:a  cft  quxftioin cauia.de  qua_. 
PnT^i  incotrouerfiaii8.  propofitapcr 
yj         DnamLauiniamcontra  D.  Bar- 
Mfl  ffifl  tholomxum  >  n  qua  petitcondc- 
SbIBi  nar, jpfum D.BarthoJomzum ad 
dimi«cndum,  dandum,  &  rcftitucndum  duas 
partcs  cx  tribus  domus  Mantux  firx  in  contra- 
ta  Vnicornu ,  fcu  in  via  noua  §.  Marci  ad  yfu- 
fru<3uandum  toto  tcmporc  Vftc,  ipfiusD.LairT- 
nix,  vna  cum  fructibusa  dietraniadtionis  W- 
nii  6o7.,in  qua  tranfadioncdjaasduaspartcs 
ipfius  domus  cadcm  D.Lauinia  rcJiwnciautrat 
j&no  Bartholomxcqux  tran/aOio  ppftca  fjuf 
rcfoluta  cx  fcntcntia  Scnatus ,  vcl  vbidi"as 
partcs  domus  rcftitucrc  non  fbffit ekqvici  eas 
vendidit,  ad  rcficicndumomniadamna,  j"« 
icflc^&cxpenfas. 


Nccnonad  rclaxandum  poflcfltoncinpt; 
tix  tcrrx  cmphiteoticx  controucriz  cumD. 
Lauinia  vti  viufrudtuaria  bonorum^D.Chc. 
rubini  cius  mariti,  vna  cum  fruc^ibus. 

Primafacic  vidcturipla  D.  Lauirt&  iufta^. 
poftularc,  quia  ta  dicta  pctia  tcrra- ,  quam  par. 
tcs  prxcu&xdomusfucratrcrwfixad  vfutru- 
ftuandum  cidcm  D.Lauinix  pcr  D.Bartholo. 
mxum  in  lnftrumcnto  tranfactionts  inutccn^ 
cclcbratodcanno  ifioi.vbi  firjnctio  cxprcf. 
fa  dc  ipfis  pambus  did?  domus,aedc  poMo. 
nc  Paiacinx,  cuius  poflcflionis  cflc  partem  pc. 
tiam  tcrrx  pctitam,  fic  in  hoc  procelfu  contro. 
ucrfam.probat  pofitioncs  datx  nomincD.  Lu 
uiniz,  pronunciatx  pro  confcffis. 

Ncc  refcrt,  q  uod  difta  domus  non  cfictdt. 
hxrcdttate  D.Chcrubini,  fcdq.D.EqujajPo- 
lidori  Sclaui,  cx  cuius  tcftamcto  fiut  eai&z  bta 
na  pars  ipfi  D.Bartholomxo,  nim  quia  fuUte- 
pcrta  in  cius  hxrcditatclicctcum  owrcfidci» 
comifli  D.  Equitis  Pofidori,&  in  legatot  vluU 
fruftus  omnium  bonoru  vcrbis  vniucnalibu» 
fac^o  vcnit  ctiam  vfusfructus  bonorum  alttri 
pcr  fidcicommiflum  rcftituendoru ,  Surd.c61' 
4<j<f.fub  num.^.maximef  fi  cflbtreltituen(ii 
hxrcdifcripto,  Mcnoch.lib.4.prxfumpt.i4i- 
num.  i  i.dc  qua  re  alias  latius  icripfi. 

Tum  eciam,  quia  diftx  partes  huius  domut 
fueruntccflx  in  ipfa  tranladione  anni  lioc. 
D.Lauinix  titulo  oncrofo ,  quia  &  ip&  renua. 
ciauit  cxtcris  bonis  hcrcdiutis  mariu.quoaln 
vidctur ,  quod  debcant  manutcncri  a  D.  B«- 
tholomxo ,  fiuc  cficnt  fux ,  fiuc  altcrius ,  cum 
non  renunciaifctdictis  bonis,aificxaduerto 
promifla  fibi  obferuau  fuiflcnt,  &incontn. 
dibus  innominatis,f  qualcmfupcriusdixieJk 
traniaaionem ,  debctureuiaio.  l.iuxisgentiib 
7.in  princip.  &  ibilaf  num. ).  rT.dcpaApolt 
gloiam  magnam  propc  fincm,  inl.  paaacoa- 
ucnta,7i.  inprinc.if.dc  conttahcnd.cropt.So. 
cm.iun.  conf  84.  nu.^  vol.i.  &  in  tranfaaio. 

nc  Anguihconf.i.num.  140. 

Qux  domus  licct  poftca  per  ahamtn.nij- 
ftionem  de  anno  1 607.  fucntperea^^nil'. 
Lauiniam  rcnunciata  Dno  BanhoJamW,t»r 
mcn,cum  ipfa  traniaaio  fucritrero/uoex  cor  1 1 
tctia  Scnarus  in  dido  proccfiii  Bjgoarrutol.7* 
6c  rcs  in  priftinumredaaa  rcfpcauDMo. 
Jomxi*dcbet  etiaro  ad  comraodumiptiusDne 
Lauimxrcintegrari  proditia  domo,lcucii« 
pambusiacarcnunciatis. 

^Ltqusunuisdenuodc  anno i< t- ew*^ 
ttanfadk»  faftadeannoi  60?.  lucntcojntt»- 
tanon  obHaM»  diit»  rcfolutionepeul^ 
trania£c.oncm  Mattneitre,  Nibilomjnus^ 
non  viderur  rclcuarc,  tum  quiaipla 
cclcbratadcanno  1611.  filrt  rciolutaobrio 
adimplcmcntum  ,  Sc  conrraucntioncm  m 
Bartholomxi,  vtdiaumcitmpnmo,A:WU' 
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doargumento  contrario  prarcedcnris  contro-  h\s-,bed(mnt,ctjfcrunt,  t^ttJfintdaerKtit in  di- 

uerf  w  princcV nu- y.  Tum  criamquia  m  ca,&:  cta  tranfa&ioncanni  ic,  c i .  camcn  fwcpocius 

&  a!i;s  cranfactionibus  D.Lauinia  fuie  cnor-  quardam  iimplexrcmiilio ,  icu  concc/iio  rcti- 

miiTime  IxCi ,  yt  vb^iq. cxagccanc  m procc/lu ,  ncndi,cum  D.Lauiniapo/lidcrcromriu  boia» 

quieius  caufam  cuccur.cx  cnotmiiliroa  aucem  8  quocafu  in  rraniactionc f  pro  iurc  iinu-licrtcr 


JxhoricrcicindHrranlactionem  dcduxiin  pri- 
moarticulo.incoiurbuer/ia  1 18.  nu.14. 

Quibus  ncquaquamrcfragancibus  cxiftimo 
D.Laumiam  mmimc  andicndam  c/fc ,  /cd  ab- 
folucnduOlforc  D.  BarthoJomaunn  a  pcciris, 
quiaipfa  rciuinciauie  diitas  parccs  domus  pc- 
tirarin  dictatKtnfaccionc  anni  1 607.  qua*  licct 
rcfoluta.tamcn  poftca  i"u iccontirm.ua,  vcpau- 
16  fupra  diccbam,  iicuci  Sc  rcnunciauit  vfufru 


remi7lb,nonprarftacur  euictio,  cum  non  dctur 
cxconcracin  ordinaroad  rcrincndum,  fcd  tan- 
tttfu  ad  danpum,l.(i  pro  fundo,  j  j .  vbi  B.dd-  m 
rcrrio  nocabih,&  iai.  nu.i .  Cdc  cran/act.  Bci- 
trand.contil.i  .nu.j-  r.par.i .  fccundi  vol.  Fabi. 
dc  Annacon/il.y  i.num.iy.vol.t .  Calialin.dc 
cuicr.§.4.nu.46.Prucman.coniil.48.nu.i  77.  * 
Tum  ctiam  quia  controucriia  crat  fupcr  to- 
to  viufructu  oinnuim  jbonorum  reheio  dicta: 


ftmpcria: ecrcar concrottcriar  ui  aba  rraniaclio-  9  D.LauiniaT,i:i  trau/actionc  f  auccm  paiitcr  no 

mm.    ,»         a*.  .     m    S~  _    _   .   _    ^  _   _  __  Mml  m—        _  —  '  ___    _  _  _        V  .  .  _  _  ■  -  __  _  _  /  jV  -  _■..  _  — _   d.         iL.'         __-_.  Mm — _        a     -—  — -  ___  IU      _J  .  a_  _.  _  --      *  ■  — _-     mm  ___. . 


jpeanni  161 2.  rcni.nciatuibusaiitcin  lusiiium 
non  daturamplms  ad  ijfud  rcgrc/liiro,  vtdicc- 
fcamin  p/rno^art.ruJoin  d.  cbrroit.118  nu.tr. 
Ciim  rran/actio  iir  concra&iis  forti/Iinuis ,  qui 
poenircnna  non  rcibluiciir,  vcdicebam  ibidcm 
nii.ji.adcbvrhccrrctisaitdutur  eonrra  rran- 
iactionem,  quando  cxcipic  conrra  actorem  de 
4  non  adirapkmenro,tamen  vbifeftactoris.qui 
vcllcr  rumpcrc  rraniacrioncm ,  nb  poreit agc- 
icacbone  primeua ,  led  ranrumad  implcmcn- 
sum  rranfaction  is>  vcquandoq,  iir  lirium  iinis , 


pra-ftaeur  ctiictio pro  rc  criam dara,non  nn  rc- 
nnilaUupcr  qua  craccbceneio,  Gozad.conf  94. 
nu.^c.Surd.conf^i  8.n.is>.poifjVuIgof  Alcx. 
&  Iaf.  in  d.  1.  ii  pro  fundo,  $ } .  C.  dc  tranfact. 

Rcipcctti  verd  viiisfructus  pcria-rcrra:  cm- 
phytcorjcar,Iiccc  po/lic  eHc  ahqua  dub;cac;o,an 
1  o  pocucric  Icgari ,  t  mulcis  arHimatbuspJunbtis 
ncgancibtis,.iliquibus  vcrodilhngucntibus ,  vt 
vidcrc  c/t  apud  Mcnoch;  Iib.  4.  d.prarfumpc. 
I4i.nu.i  1.  <Sc  CailiU.dc  vlufruCt. cap.^y.  nu. 
lo.Bcro.quar/r.pr.Roman.  iingul. 6z6.  Tamc 


l.cum proponas,i y.Sc  1.  ii maiorannis.^ 6.  vbi   1 1  qubad  prariudjcium  domini  ccrru  cilfconih- 
Paul.de  Caih.nu.4. C. derranfacr.  Nart.conf.       ruinon poruiifc,  qtua  v/tisfructuscli  /cruirus, 
1 )  r.nu.5.Surd.coniil.447.  n.  j  9.  &:coni;48o.   j  iquarnon  tcnct^iinica  cmpIiytcuJi,CJai.§.i 
nu.i  8.6idccif  i6<<.nu.i  i.Honded.con/iJ.^4. 
j  num.91.  vol.i.  &  vbiquxnonfadimpJcuit  cft 
jous.tunc  porcit  rmplcre  v/q;  ad  /cntciuiam_., 
d.l.iimaiorannis  t  ^.iccundtnn  vntimirrtcllc- 
Aunt.C.dc  trajiiaciion.propcctci.  cum  l^.La- 
tunia  /itactnx , potcft caimim  agerc ad  implc- 
mcnciim,quacc.ius  /ibi  adunplctum  non  cllcc, 
itvD.Panaria  vbi  dcfcciilcc  pocuic  adimplcro 
tacicndo  dcpoiictim.vc  iccic . 
-  "Adconrrariaaurcm  /ic  rci}«>ndco  ,  q,dj<Sta 
domus  fuic  cefla  D.  Lauinia?  litb  crcduhcaci-» 
parcium ,  quod  cifcrdc  liarrcthrarcac  dc  bonis 
D.Chcrubini.vrfoI.i  }  j.ibi  duas f>*rtestx tri' 
hasdomvstaritcr  bxreditatts  fnedtH* ,  vridi^» 
cum  ial/a  iuecir  crcdulicis ,  nimirnm  /i  euictio 
dcbcr  ccdctetfanmo  D.Lauiniar. 

Ec  mulcorum  cit  iei«riiria,qu6d  in  vniucr- 
4  tali  Icgarof  viusirtictus  omnttim  bunorum_, 
non  vcniar  ymsfmttus  bonorum  .alien  pcr 
n\lcicomin;ifuin  rcititucndorum  ,niii  ipccifi- 
ccdecis  hat  menrio ,  vt  latedcmagiscomrau- 
»i,  nc  cTtcros  trauicrjbam  ,tradK  GaftiJ.d^ 
vfufruct^ap.a9.nu.i  j.cumicqq.  &num.i8. 
7  quodprarcipuc  venimcft,quando,bonarcfti-, . 
tucnda  craiualtcri^juam  hxrcdi  initifuco.  vt 
crai.tmiiItarpartcshuiusdomus, Mcnoch.hb.  , 
4-d.prxfumpc.i  4r.iitb  nu.  1  i.vcrik.ii  verb. 
•'•  .SjcurincccriamD.  Barrholomarus  teneba- 
turdccuidionc  ipiiusdomtis,quamuis<Jarc  ri 


phytcuiis  ,qiiaft.ii.Sicutiiia:c/initatuit  pcr 
naortcm  D.HippoIyu  /inc  dclccndciltibus  cx- 
clufa/cmcl  D.IuI.a»/ccundum  multorum  opi^ 
nionem ,  cv  quar  tunc  icruabacur  vtiupra ,  lard 
dcduxi  in  pnmo  aruculo ,  in  concroucrl.i  28. 
anccnum.f  i.  • 

■  Secundb  rcipondco ,  qubd  vbi  aliquod  ius 
liabcrc  pocuiifcc  D.  Lauiniain  J>on is pccirisab 
co iccxdtifir  pcr  rcnuncianoncs  iactas m  pr^- 
dictxscraifacbonibus  , ncmpcaiurc  domusm 
rraniactioncaiini  1  (307.1.011  obitancccius  rc- 
folurionc ,  cuni  fucrinrdcnub conrirmata  iriw 
aha  traniactioncdeanno  1 61 1.&£  .i  iurc  viiif- 
£ruccuspcria;rcrrarcmphytcociC.Tin  dicca  cra. 
factiont-  deaniiD-rfiix. 

Ncc  refcrt ,  qubd  D.  Barrholomartis  no  pof- 
iirgaudcrc  bt-iicricioiihus,cuni  11011  adimplc- 
ucriccx  partc  iua,  quia  iansfaciunr  rcipb/ioncs 
aiJatar  ad  Jioc  obicctum  in  praxcdcn ti  contro- 
uCr.num.i  8.  viq;ad  17.&C  vJtracasdixifupra 
in  pra:fciuidiibjo>nu.4.quodnon  proccditirL., 
actoreagcntc,  fcd  tantiim  in  rco  cxcpicnto, 
quahsr.on  cft  D.Lauiiua  m  hac  prarrcniionc . 

Non  obiJat  ecja,qubd  ob  non  adimpJcmcn- 
rum  Jkvc  tra/actio  tucrit  rcioiura  /altcm  vigo- 
reiuramcnti  obdj/po/itioncm  i./iqtusmaior, 
41  .Cdc  tran/actprovt  dicebam  111  anteccdcti 
coturoucr.Jiu.y.quiaibi  quoqj  /iibnu.27. hiiic 
di/ticultati  fuic pfcnc  rc/]iofum,  Sc  vltra  co  loci 


rulo  onci  oibjttim  quia  licct  partcs  vfj  uiit  vcr-  1 )  adducta,dico,qubd  djfpo/itiof illa  cft  vahlc  ri- 
Ltbtr  Prinnu  Bbb    i  goroia, 
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gorofa ,  vndc  rariflime  pratticatur  in  iudidjs , 
&:  quxiibet lcuis  cuu.i  facttcam ccflare,  &in_ 
dubio  iudicandum  cft  illi  locum  non  effe,Ro- 
tadeci£y8$.pcrtotam,  maxime  nu.i  z.&c  i }. 
par.i  .muerf.MarcicoLvar.rdblutio.lib.i  .cap. 

14. 89.1111111.  j.Etnunquain  rccipiturfquoticf- 
cunquc  ccflat  larfio,  ieu  intereflepartis,  8c  do- 
lus,  Caflador.dccif.i.nu.7.  de  iudjtcMarcfcot. 
d.cap.89.  num.4. 

Ad  obicctum  lxfionis  enormiflima*,dico,q» 
de  viribus  tranfactionis  anni  1 6  01  .non  diipu- 
wwr,lk£taancctiarnallcgenttucntes  mr.o 
D.  Lauiniae ,  quia  in  executione  dicbe  tranfa- 
aionispctunturprardi&aab  ipfaD.  Lauinia.., 
dequa  tri,fi  difpumemr,nuUaadeflctlefio,cu 
habucrit  ola  mobilia,&:  blada  maximi  valoris, 
de  quibus  in  inuetario  in  proccflulo  Dni  Atti, 
ideores  redudrur  adalias  duas  traniattiones 
de  anno  1 607.  Sc  1 6 1  z.  circa  quas  dico  IxCio- 

1  j  nem  f  non  prafumi,  nifi  probetur ,  Maicard. 
in  vcnb.rr///«/w/*//»/^/'*,concl.mihi  1 179. 
num.  1 . 1. 6c  4.  Sc  in  tranfactionc  non  furficic 
probarc  cam  vltra  dimidiam ,  fcd  attento  ctia 
dubio  litis  cuentu ,  vtdeduxi  in  controu.i  18. 
num.97.qux  vtiqi  hicnoeft  probata,cum  du- 
bium  valdccflctan  vfusfru&us  potuerircon- 
ftitui  in  dicta  domo.A:  petia  tcrrae  a  D.Cheru- 
bino ,  &c  vbi conftitui  poruiflet ,  quar  Ixfio  hic 
enormiflima,  3c  longc  vltra  dimtdiamcofidc- 
rari  potcft  in  conucntionc,  in  qua  D.  Laumia 
rcmifit  vfumfructum  prxdi&um ,  &c  ipfa  lu- 
crata  eft  confeflionem  dotis,&  iatisractioncm 
infummalcutorum9*o.  cumtamcn  nonap- 
parcret  lcgitimc,nifi  dcfummatradjtaducato- 
torum  ^oo.quifaciuntfcutos  j  1  o.iti  vtlucra- 
ta  fit fcutos  6 2.0.  cum  harc  cSfeflio  fuerit  fa&a 
tantum  ad  crfcctumconfequendi  dictas  renu- 
das,  cxquoaliterde  dicUqtiantitatckgitirae 
nonconftabat.vtdiciturin  proccflu  Bignami 
indictatranfactionede  annoi6»7->  &inalia 
dc  anno  1 6 1 1 .  confccuta  eft  etiam  remiifione 
librarum  ioo.annuarum,&  icuros  1  j.annuos 
&alia,dcquibus  indi&is  trardactionibus,  cx 
quibus  apparct  ncdum  lxfam  fuifle,  fed  mul- 
tum  acquifiuifle . 

Pranerquamquod,  cu  vltra  renucias  corre- 

1 6  /pectiuas  donaucrit,ffi  quid  ftipcrflui  adcflct, 
non  poteftallcgari  aliqua  lacfio,  Mcnoch.c6f. 

1 7.40 1 .  num.  184.  quia  in  donationc  t  no  con  ii- 
dcraturlariio,  Crauct.  confil.i  4.  nu.  1  z.  Gabr. 
deiur.dot.  concluf.i.  numao.  Pacian.  confil. 
ji.num.  j  4.  vbi  num.  8 1 .  cx  Anchar.  confil. 

1 8. 4J  3  •  in  finc ,  inquit,  quod  omnes  t  donatio- 
ncs  rclcindcrctur.fi  larlionis  obicctio  in  eisad- 
mitterctur,&  iftud  fupcrfluum  donatum,  fi 
quid  cflet,tantum  eflc  non  poflct.quod  cgerct 
infin  uauon  e_» . 


ARGVMENTVM. 

Multademenfuris  non  inutiliter  tra<2an« 
turs  Conduccns  molendinum,  Gvta. 
tur  menfura  fibi  confignata  pro  deci- 
mandis  faccis ,  quar  poftca  reperiarur 
iniufta ,  non  incurrit  aliquampenarn . 
Sufpicio,  &  dubietas  an  panp  malam 
fidem  •  Mala  fides,quando,&  quorao- 
dopurgetur.  Facultatcm  habeosac« 
cipienditresfcopellos  proquoliber  fac- 
co  grani,  potcft  vti  quartario,  qu6dn6 
capiat  vltratres  fcopellos,  &  inferrur 
ad  validitatem  multorum  i&uii  ratio- 
neajquipollentiar. 

srnMARirM, 

1  FifcmsdeconfmttmdinenomdppttUtm  trimt. 
maUbmt . 

j  Menfmra  inimftitia  nen  prebdtar  leguime,m} 
fdt  compardtio  cmm  menfmru  tneu  .ultt. 
pidets  de  publice  depmtdtts . 

S  Menfurm  amea.vellapidea  debent teneriitf- 
bltco  pro  hdbendd  imsJitUditdrum. 

+  Menfurainbtne  reguUtts  cimitdtibns  fiht 
ftrmari  in  pmbltco  pmtain  eccUfidprtddetw 
dts  dlus  menfmrts ,  &  confertundd  eertmiM. 

ftttt4->  . 

/  Compdrdtio  non  re/eudt,  nifi  certitudittnt 
conftet  de  veritdte ,  &  imRttid  eins ,  «i  ^ad 
.  fit  compdrdtto. 
1  Compjtrmtio  debet  fitrt  i  conjidentiits  fts- 
tium-,. 

7  iiemfmrd  fdcntvmrUre  dt  Uco  ddlecm.&ft- 
pemeadem  regieney&ideeprAtmitmt»- 
fmrdvntmsUcimdmenfmrdtndlteriiisHttiP 
lcgitimd. 

S  Citattofi  fidtprt  vnd  hord.&dStt^ 

hora ,  aSmt  tpfe  redditmr  mmllts . 
p  Sextarimm  Pompontfctdebeteffedimttf«tt* 

fextdru  Fitclltdna,  vel  Crtmint. 

1 0  Probattones  tn  crtmtnalibus  ieitrt  ancltit- 

reper  necefe  ,  mon  amtem  ftt  /<#'< ' 

veri/imtU . 
1  r  Probatiemes  in  materia fdlfidebtnt  tjfe 

demtes,  ntm  amtem prafmmptimt . 
u  J-alfttas  ceffatdata  pejftbilt  veritdte. 
M  3  MtUtmradecimatio  fieri ,  &  ctpt  dett.f'**' 

dmm  confuetmdUem  Uci. 
i4  Confnetmdtntnprodeft.mififrtbcwi*?*- 

fts  termimis  ctmtromerfis . 

1 1  Faifitasmompmmitmr.mtfieenfietdedtlt,^ 

xtme  ejmamdt  agtimr  dt  pttna  jmtm**» 
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ij  Falfitdtis  in  materta  dolms debet ejfe  vermj ,  ma  42  Do/ms ,  <jr fdlfttds  exdudstur  ex  medicd  vrifi- 
dmtemprajmmptms,itdqmednec  fisfficidtid-  tdtc^,. 

taculpa.  43  Prdfmmptiodeiic7irefmltansexvtilitdte,Hon-j 

tl  Menjmrd  ,vetpenderis  imiqmitds  frdfmmitmr         folmm  nenfujficit  ad  condemnandnm.Jfedncc 
pronenijfe  errore,vel cafm ,  non  prebdte  dote  ,  etidmddterqmendmm.nift atta  concmrrdnt. 

ejr  obtd rematsct  impmnibiits .  44  Doli prafimmptio  ceffat  in  a£tm palamfatlo . 

/4  Detms  tpfo  tmre probatur  exfailo  de  fe  ma!c,Cr  43  FdlfitdS,vbtdcfacitidciegtpoteIi,nonprafm. 

itlicite.  Declaratmrnm.20.dr  21.  mitmr. 
1 1  De/mt  mem  probatmr  a/ie  nen  dotlo  ex  fafto  illi-  46  Faifitdtis  pre  exctmfiene  in  dmhio  eft  indicdn- 
tite,ntji in  bis ,  qma  hahent  prdjmmptienenui         dmm,<jr fiacienda interpretdtie. 
centrdfie.eh-regmtdrtttrnenfiolcntcommitti  47  Falftas  ,vt  euttetmrfactendaefi 'emnisinttr- 
Jine  de/icJe .  pretatto  etidm  extrdned,  &  ddhibtndd  txcefi- 

as  fdlfttds.velinimBitidmenfmrf.qmdnderefmU         ftuafubttlttas . 

tdtin  vtititdtem  p/mrtmm  ,non  prdfmmttmr  4!  fdlfitdttm  ad  tmitmnddm  fit  ditlinclie  leci, 
contra  dliqmcm parttcm/arittr  propter  incer~  temptris,rcrmm,(jr perfonarnm. 

titmdsnem.  40  Caufa  qmdtihet  etiam  tntmfld  dmmmede  pre- 

»3  Memfmrdm  inimftdm,  qmi  repcrijt  in  ejficio,  vet         hahttis  excmjat  a  ptend. 

negotio  nomiter  djfmmpto,  pra/mmitmr  ittdm-t  je  Cdmfdqmaiihet  etidm  ininBdCXcmfdt  d  crimi. 
retinmijje,eay,  zfmm  fmijfc  ignordnter .  nefalft . 

24  Kemtndns  amthorem  ,a  tjmo  habmit  menfurdM  jt  Caufainimila  antxcmfet  a  teto,vela  tdntt  ,& 

fatfiamignoranlcrjibcratnr.  num.ji. 
xj  Amthertm  ntmindre finfficit ,a  qme  qmis habmh  jj  Caufa  ttt.:fa  exeufat  ah  erntsi.  ej-  tptait  psena. 
menfmrmm  fdlfdm,lieet  non  neminetmr  du~  ja  Mhitrte imdicis  rtitmqmitmr,qma dicmtmr imftd 
therfdljitdtis.  camfd  excmfansa  tetdtipttnd . 

m4  IgnordnttdindelUHs  excmfat ab  emnt paend.     jj  Bonam fidem  parit  dmthorttas  fmperieris ■. 
27  Mdidfdes.femfimfptciofimpermenienspoilbond  j4  MenJnrd,ve/pondereinimfto  ftbt  conftgndtisH 
fidem,pmrgdtmr,ft  qmis fe  tnformet  de  veritd-         perfonis  heneslis  vtens,txcmfdtmr. 
te,cri»fermdtiecefermetmrprieritendjfdei,  jf  Mtnfnrd  conuenta  inter  parles ,  qmammis  men 
& ftc  tpfe  deponat  maiam  cenfcientum .  ftt  a/ifs  confermis,  hoh  dicitmr/d/Jd ,  nec pre. 

2 1  Mdld fidts pmrgatmr.Jiinformdtie  txpeft  hdhi-  hibtta^  . 

tdpraponderet pro  hena fide.  jt  ^uartarium  fit  ex  tribms fcopetlis,fextdrim  ex 

20  ex  Dxbtetdte  nen  indnatmr  mmtd  fides,  nec  de-  quartario  quadrupltcato  ,ejr  ex  fextdriotri- 

tms .  p/icdte  fit  fiaccms ,  <jr  idem  fmnt  trtsfcopelti, 

3  0  Pmrgdtie  mald  comfcietid probdtmr  ceieBmris .  ejr  vnttm  quartartmm ,  ve/qmdttmer  qmmrtd- 

/J  Simm/ationisprafmmptiecefifat,qmdndoconftdt  rid,<jrvnmmfextdrimm,<jrdmahamind,  & 

deveritdte.  ■   vnmm  Jextdrimm,cr  nm.se. 

3  2  Simmlatio  non prafmmitmr,qmdnde ftme fsmuta-  d  0  fftyntna,mna,vei  mina  qma  menfmrd ftnt . 

tione  aeJms  fieri potmit .  4t  ex  Grdnis fimnt ficrmpmti,  ex Jcrmp/ts  drachmd , 

3 3  Simm/dtienis  prdfmmptie  exclmditmr ,  qttdnde  ex drachmts  vnctd,ex vncys iibrd,r$-ex libris 

qmis  non  hdbmit  cdmfdm  fdCtendi  attum fimm  pefiet  t  <jr  tdefmnt Jexagintagrdni,  vetdtdch- 
tatmm,  etiam fisalias  adejfent  citectmra  Jftmtt*  ma,<jr  'dem  otfo  drachma.ejr  vncta,  ej-  idettut 

lationis,nm.34.  dmodccimvKciajcr  iibrd. 

3  4  Deitnqmere  qnis  nen prafnmitMr  ftne  diiqtu.*  cs  ex  Digitis geemetricis fit pa/mms,cr pes,ex pe- 
eamfius .  depafms ,  expajjxbus pertica ,  ex  perticis ,  & 

3s  De/tnqmendi  caufs  debet  tfte  conftrmis  delS.  pajjihms  mi/iare  i&tdem  fimnt  qmattmer  di- 
Qo ,  non  dmtem  lemis ,  vt  qmis  credttmr  de/i-  giti,ve/pd/m  *,fiexdectm  dtgiti,ve/ pet ,  qmin- 
q*ijfe~>.  "r"*  qmepedes,ve/paJfms,dKopaJfmsve/perttcd.' 
37  SimmUthneprdfmmitmrJicetdppdredtdlimm  43  tx  Denarifsfimnt  fio/di,exJ'e/disliina,exlthris 
pejftdere,  quando  negottmm  hdbmit  efjeclmnu.  fcmti,  (jr  sdem  Jltnt  trtgtntd  Jex  denarq ,  vel 
etsam  cum  eo,  qmi  contraxit.  tres  foidt,  vigintifo(di ,  vet v»d  ttbrd ,  fiex  ii- 
St  Stmmiationis  prdfimmptt»  eriens  tx  peftcffiene         bra,  velvnms ficmtms-otoftra  moneta . 

ctJfdt,qmando  afparet  de  cjuft  t  ff>  titttit  di-  44  Qndtttitds  mdiorftrnptex,  vei mmltipticdtd,tx 
merfopojjidendt.  qua  fit  it/amaior  idemfiunt .  •» 

39  faifitdt,jicmticoMtBHrisdrgmitur,itdcitrsu.  dj  StipnietHrftqmisvndm  librdm.ejr  dtter pre- 

rus  conte&mris  dslmitmr .  mittdt  vtginti  fotdes,tenet  ohltgatie . 

40  Talfttdtisprafnmptieexclmditmtxbondqmd.  06  Sententiavdlent,cr dtcltmrconfo*mes,ftvnd 

titdte,cr  Jama  tnqniftti .  cendemnat  tn  vne  fio/do ,  &  dlterd  tn  dmtdc- 

41  DolmsHonprmfnmttmr  indttm,  i*  qme  qmisp*-         cim  dendrqs . 

teftftnfirtddtnnmm.  47  Tcftei non  dicmntttr fdift,dmt cHntrdrsfftvnns  * 

IdberPnmuj.  fibb   j  dt- 
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depcnat  de  trilus  foldis,  ©"  alttr  de  trigint*-/ 
ftx  denarus ,  quando  non  agitnr  de  formali- 
tate  verbtrnm. 
4i  ex  AetjttipeHentibus  tjnid  fi.it  non  refert. 
6 p  Statntnm  Pomponifct  traafans  de  menfnris  no 
picminit  de  qnartario  >fedtantHm  de  fexU- 
rys  ,&fc»peUts , 
7#  Ctaufulain  fine  pofuarefertur adomnia,qxi- 
bus  congruere potejr . 

CONTROVERSIA  CXXXI. 

ov/  Vpcrflubrcquifiueft  opera  mca 
in  prxlenti  caufa  proccfliis  cri- 
minaUs  formati  cotra  Dnos  Fra- 
cilcum  patrem,&  lo:Mariam  fi- 
lmmdcScaronis,cumquidquid 

{>ro  corumdefcnfionc  oportunumcrat  cumu- 
ate,  &:  docte  adimplcucnt  m.IU.&  Exccll.  E>. 
Octaiuus  ViUanus  mcntiflimus  auditor  IUu^ 
ftriflirai,&:  ExccUcntiflimiD.Duc«Guaftall?, 
dicam  tamen  aliqua  calcando  veftigia  ipuus 
Dm  conlultohs,  & colligcndo paruulas  fpicas 
poft  tergadihgencismeflbris,  neinquifiti  tru- 
fttJti  rcmancantopinionc  mci  laboris . 

Anainaducrto  tamcn  noncflc  laborandum 
pro  D.Fraociico,licetD.  ludcx  appcllatioms 
Vidcaturdubitaiccontra  vtmmqj  ,quia  ipfr^ 
abiblutus  6uc  m  primainftantia.ncc  pro  h- 
fcofuit  reclaroatum.cV  confequcntcrfcnccn- 
tia  tranliuitin  iudicatum,&  co  magis,  quia- 
faltcm  dc  cofuctudinc  fifcusprohibctur  appeU 
Jarcf  m  cnminahbus,  Fannac.  quarft.  ioi. 
num. }  a.  Guazzm.dcdefcnfion.  rcorumdc- 

fenf.j  6 .  cap-t  4.  num.i. 

Dicoigiturinhoclccunda?  inftantia?  mdi- 
cio  rcformandameflcfcntcnriam  Dhi  ptioris 
Iudicis.  laum  contra  didum  Dnm  Ioairrkm 
Mariam ,  8c  ipfom  pcnttus  abfolucndum  cllc» 
6c  hbcrandum  ab  omni  molcftia . 

Pnmb,quia  non  conftat  de  corporc  dcli- 
fti ,  ncmpt  quod  pcncsfc ,  fcu  in  orficio  dcci- 
mat,onisprumolituiatcnucnt,&:  vlus  rucnt 
uuarrano miufto ,  quia  &fi  m  pluubusexpcu- 
mctisfacliscum  ahjsquarUrijs,ilhid,quo  vtc- 
batur,  vilum  hicnt non couemrcaim  aliqui- 
bus  cx  cis  ,  fcd  efle  maions  capadutis ,  &  plus 


pararjo  curo 

mcTurisarneis,  vcllapidcisdepu- 
bhco  depuutispro  facicnda  hac  adcquationc 
juxu  tcx.in  l.modios,  9.C.dclulccptur.lib.io. 
vbi  difponie*  pro  hac ccrotudmc  dcbcre  m  pu» 
x  blico  exponi-fhas  mcfuras  amcas,  vcl  liptdets, 
&  traditin  fpecic  Petr.  Grcgor.in  finug.  iur. 
bb.3  6.  cap.i .  fub  num.*.  &  Sola  ad  anuq.co- 
ftitut.Sabaudiar,  tit.  dc  ceniuum  folutionciib 
tcx.emntbns,  &Jingult',mgloi:  vnjcaprim*  . 
paxus  fub  nu.4.  fol.  9 • ■  >n  vltima imprcllioiic, 
vbi  inquiunt  roanfioncs  ipfas  pondcrum,& 
mcnfurarum  dcbcre  in  ccclciia  vmufcuiufquc 
4  cimuwfcruari.fado^asincaluingrauarajBtJ  . 
rccurri  poflit,  6c  juobfcruaturinbcncrcgula- 
tisciuiuubus ,  &  nc  longiuscxernplurnqux- 
ramus  a  loco  Pomponila  huiulinodinieniurc 
public*  proftrantmlocoGualUlix.vtoniit- 
umdiftanuora,  ficuticnimillarum  uuuliita 
vanari  ncquit,&ex  cis  certitudoiuncrjpotc/1; 
jta  iftarum ,  qux  in  conunuo  vlu  lunt, tacilis  . 
eft  dcuaftatio,  pro  vtcx  iplilmctcxpctirncntii 
apparuit  omma  illa  quartarw  vanadc,  lcd  ma- 
ximccxillo  vltimo  factoin  procctfu  appclU. 
tionis,vbi  cx  quatuordccun  quarranjs.cjuatuoi 
vanaruntabalirs,  &  pofteaillaquatuor  pan- 
tcr  mtcr  le,  lta  vt  ncmo  audcretadirmarc  ma- 
gis  vnum ,  quam  almd  mftum  dlc ,  ncc  quii- 
quam  hoc  potfet  tutb  mrare,  quamuis  yidcan- 
tur  bullata ,  nam  omnia  ,cum  qu:bus  tucniat 
facia  cxpcrimcnta.ikut  &  conuoucrium^at 
bullata,  Sc  nihilominus,curaoronianoncoi>. 
ucncrint,  fcd  multa  mtcr  fe.djkrcpaiicnii:Ja> 
ccndum  cft.aliqua  cxcis  non  obftante  ftigraa- 
iccfleiniufta,  fcdan  ifta,velilla,  nemonout 
ndi  inucuiacur  mcnfuracertz  luftitix.ihiK 
fit,  quiadefacihcx  vfuiniultaeffiapoto» 
finc  vitio,  &:  doio  vtentis,  vt  ftatutum 
rit  quounnisea  bullari  >Sc  juftari.comparaoo 
y  cnun  dc  vno  ad  abud  non  rckuat.f  mliccrti- 
Ridinane  conftct  dc  ventatc,&  iuftaoaeiusaJ 
quod  fit  com|uratio,  ptout  in  iimili  Cfl  Wtf 
comparationc  lcripturarum  in  1.  comparatio- 
nes,  ao.  «d  iUtcxibent.es,C.de  lid.inftrumcnt. 
Mcnoch.dc  arbitrar.iudic.calu 
Maicard.dc^prol3aiJon.c6dul.5jo-w^^. 

Thciaucqueft.  forcnf.a,  +jM*-<-  & 
ctiam  diOx  compararioncrf!3rntuf 


ioium  non  fuctunc  fadar  a  confidcnobut  co- 
rtun,  lidinjjoidirlidentibus. 

AmpliusiUa.quxhabcturpromagultg-» 

ma  fa  Oa  Boada  cftmagis  vioofa.ncdum.q^ 
non  con  ftat ,  ncc  probaturn,  cft  candcm  cu^ 
mcJtfunm>BozuIi,-&Pomponilci,qui-anien 

non  folum  vanarctconfucucxuntdc  loco> 
Iocum,  fed  cuam  fcpcin  eademmct  ctuittf^» 
vel  tcrra,  vt  cft.  ccx.incap.cxpartc » 8-accc  - 


mcto  in  ^pccilu  dcien  liqp ,  nuuh»  vncias  qum - 
dccim,  &:  vnam  quaimpaitcm  altcrms  vncic, 
vtm  quartocxpcrimcncom  djctoprocciiu  dc- 
fcnfiuo,  modb  Ynciasquindctim,  vt .  ibrdcm. 

Tamcn  cx iUjs non  conmncitur  ialdtus  ,cV 
ciuscxccfliua  capacitas,quu  ccrtum  noncft 
cuartana  pradicii.cu  quibus  fuit  taAum  pcri- 
culum,&:  comparatio,  cife  magis  jufta,  ifto,  3c 
,|ja  potucnintciTciniufta,  iftudauftum,  u- 
la  cmm  uuuftitia  con  probatur ,  f  mfi  fiat  c6- 
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fib  Solaindictodecrcrode  ccfuum  folutiono 
in  tcxt.«mHii»s,&fi»g*tis,in  glof.vnicaprime 
parris  dicti  dccrcci  nu.i .  (0L9 1  •  m  vltima  ro> 

'  ^Scdprxcipuc  fuit  nulla ,  quia  fucrunt  eitzti 
f  pro  vna  hora ,  f  ncmpc  pro  die  dccima  ocTaua 
Fcbmarij  1 610.  ad  mrercflendum ,  &  compa- 
ratio  fuit  fafta  aliahora,  fcilicetdicdecimano- 
na  ,quocafuaaustcdditurnuIIus,BartoI.  roi. 
final.§.fiis,qui,rT.quod  vi,autclam,  Vanti.do 
nullitat.in  tit.dc  nullitat.cx  defcctu  citationis , 
ru.7i.Hondcd.confil.ji.nu.io4.vol.i. 

Etdcmum,qu6d  cxpcrimcnta  prcditta  ruc- 
rintinccrta  ,Sc  non  Icgirima.demonftraturcx 
ipfo  ftaruto  Pompomlci  fub  rubnc.  defext*rt» 
bl*di,a»*U  ^r/^,rubnc.to8.vbidcciditur 

9  ad  verbum.quodffcxtarf  um  bladorum  fir.ficu- 
ri  eft  fextanum  Vitalianar ,  feu  Creraoncnfo , 
tc  ficahar  mcnfurarbladorum ,  vndc.vtpoflet 
dignofci  ccrtitudf/mittendum  crat  dittu  quar- 
lanum  ad  mcnfuram  ccrum  Vitalianae  ,  vcl 
aliam  Crcmonenfem,autprarcarioindc  pcten- 
da  crat  pcr  hoc  expcrimento . 

Quo  prjctermiiroremanet,  vtdixinum.4. 
inccrta  probatio  fifci  ,qusr  obid  non  fcleuat, 

1 0  quia  probationcs  maxime  in  crimmalibusf  de- 
bcntcondudcre  pcr  ncceflc,non  autcm  pcr 
po(ribilc,autverifimiIc,l.ncquc  natalcs,i  o.C 
dc  probation.cap.in  przfentia,8.  cxtra  eod.tit. 
Crauet.confil.11  g.nu.6.  Nart.confil.*«75- nu- 
lc.cumalhs  apud  Hondcd.confil.jftf.nu.75. 
4cconfiL97.nu.11.voI.!. 

1  r  Et  in  matcria  fal fi ,  f quod  probationcs  de- 
bcanteflc  neccflario  concludcntes,non  autcm 
prarfumptiuc,traduntglor.inl.iurisgcntium,7. 
§.quod  ferc  in  vctb.et»fr*rt*m,  &  ibi  Bal.  /ub 
nu.  1  .Iaf  ftib  nu.io.rT.de  pact.  AIcx.  c«nfil.74- 
nu.  1 1  -vol.  1 .  Bccci.confil.78  •  paritcr  num.  1 1 . 
Rimin.iun.confil.i  37  nu.7.  Surd.  dcc,1*gf- 
nu.4.Bcrrat.confiI.criminal.^47.  nu.4-.vb1  de 
communi,McnocIi.con(iI.tzi.num.<.Hond. 

confil.109.niM  j.vol.t. 

1  i  1  a  I  ft tas  enim  ccilatfdara  poffibili  ventat^, 
Gahr.corffil.  1 «  o.nu.4.  vol.  1 .  Bcrtaz.confil.  ci- 
ui!.jt.m£ii.&  confil.criminal.i94.n«m-,i: 
Hortded.dxoh/il.  1  opnu.i  j  vol.i  .Bccc.conf. 
78.nu.i  1 .  Surd.  confil.  1  7h  num.40.  &  decif. 
a8i.nu.i4.Farinac.confil.tfo.nu.i7.<:'fc*on' 
Sccundo,qu6d  didx  comparationcs,  6c  cx- 
perimcntinon  probenrinrcntionem  fifci ,  in- 
dc  ctiam  apparcr,quia  quartarium  Pomponifci 
manu  lcUf  rafum  fuit  in  illis  faciendis,  provr 
confuetum  crat  ficri  in  co  loco ,  Sc  provt  ficri 
debct»at,quiain)flis  dccimationibiisdcbet  at- 

1}  tciidifcon/uctudn.argumcn.tcxt.  in  1.4.§.fin. 
ff.de pub?rcari.&  m  l.miffi  opioatores,7. ibi  et- 
f*ei*dtneferit*t* ,  C.decxador.  tribur.lib.  1  o. 
vbi  Io.de  Platea  notat  in  tertio  notabili  anto 
numctum  j.l.vnica , C.deaur.coronar.hb.10. 


-vbi  Bart.notat ,  qu6d  fi  quis  noh  rencrcrur  de-, 
iurcadaliquod  onus,  tamen  fi  dccon/iictudi- 
nc  contrarium  fcruatur,potcftgrauan  \  ita  igi- 
tur  refpeitu  quantiratiSj&:  modi  decimandi  ide 
diccndum  eft,obferuandam  fuifle,  &  admittc- 
dam  D.Scaronis  confucriidincmanriquiilini* 
probatam  cocludcnter,  tim  in  proccflu  oflen. 
fiuo,quamdcfcnfiuo . 

Quandoaurcm  dcucnrum  fuitad  aliaquar- 
raria.rafa  fuerunrbactilo.noautem  manu,quo 
modo  radcndicum  baculoproculdubioexina. 
niturcapacitasquartarij,  &dccimario ,  vndc 
expcrimcntum  noncoadudit  contra  inquifi- 
ros,quia dcbctnerfcodcpadto in  vtroq; ,  licut 
dicimus  in  fimili,qu6d  confuctudo  116  prodcft 
1 4  allcganti,  f  nifi  probcrur  in  tcrmmis  omnino 
fimihbus,&cu  eifdcm  facti  qualitatibus,qualis 
eftcafii5,ad  qucm  trahiruripfa  confuctudo, 
Surd.dccif^^.nu.i  i.&  dedfcl  j  1  •  fubnum.7. 
&p.Roradccif.j6i.fubnum.4.par.a.nouilfi- 

mar.cdirar.a  Farinac. 
1  y    Tcrrio  fal/itas  non  potcft  puniri ,  f  nifi  con- 
ftct  dc dolo ,  I.ncc  cxempIum,io.  Cad lcgem 
Cornel.dcfalf.Alcx.confil.74.nu.l.vol.l.Me- 

noch.lib.j.prarfumpt.io.nu.f .  Alciat.rcgul.i. 
prxfumpr.i  i.nu.j.Grammaric.confil.cnmin. 
x j .m\.6.  Panf  confil.  169.  nu.j 8. hb.4.  Socin. 
iun.conf  j7.num.i8.voI.i.  CJaud.  Vaccar.in 
rrad.de  cxcufat.a  criminc  filfi,  n.j  o.  Farinac. 
dc  falfitat.quzft.  1yo.nu.17;. 

Et  in  ca/u  huicfimillimo,  Natt.conf  7i.n.j. 

16  £t  mulro  magis  rcquiritur dolus,f qn  agarur 
dcpcna  ftaniraria,Farinacquzft.i  jo.nu.18j 

1 7  Atqs  talis  dolus  dcbct  cflc  vcrus,  f  no  aurem 
prarfumprus,  adco  vt.nccfufficiatlatacuJpaw, 
Baiar.adCJar.§.faIfumnu.i5>7.  Vulpcl-confil. 
119.nu.10.Honded.conf  10  j.nu.8  j.  ficconf. 
109.nu.17-A:  5 i-vol.i.  Farinac.d.quarft.i  jo. 
num-i8j. 

Rodulfin.  fcnbcns  fupcr  hoc  ftamto  in  ma- 
teriapondcmm,&:  mcnfurarum  falfaru  quzft. 
4o.nu.i  i.lib.i.fol.91-  l.*'1* 
Quidolus,  cumnon  fuerirprohatus  a  fifco, 
pr.Tfumcrctunniquitas,  vbi  po/lctdici  inrquu, 

1 8  vcl  iniuftum  iftud quarrarium.ci rorcj & cafii 
eucniflc,  vcl  /altcm  finc  /iio  faclo ,  Sc  ob  id  te- 
mancrcrimpunibilis,  Suaicz.in  rhcfaur.  com* 
opinJn  \ci\>f*lfit*s,  nu.i  S.pulchrc  Honddd; 
confil.i o9.nu.i9-Vol.i.Parif.confiI.i 69- nu  ' 
]6.Sc  j7.voI.4.Farinac.confiI.i8.nu.<$.&:di- 
aaquzft.i  jo.nu.174.Addcnt.ad  Farinacdc- 
cif.6  9.1irtcra  A.par.i  .criminal.Claud.Vaccar. 
quiinfinirosallcgat  in  dicro  tract.de  cxcufat.  a 
crimin.falf  nu.51. 

Etin  tcrminis  noftris  Natt.d.conf7t.nu.i. 
Necobftatmoriuum,qu6dcontra  hoc  ar- 
gumentum  facicbat  Dnusprimus  ludcx,  quod 

1 9  dolus  cx  ipfo  fadto  malof  rcfultct ,  &  probctur 
pcf  L 1  •§  dcd  an  dolo ,  ff.de  dol.mal.exccption. 

quia 
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«juia  vltra,  quod  illc  textus  proccdit  no  fimpli- 
citcr  cofidcrato  ipfo  fa&o ,  fcd  ctiam  cius  qua- 

*o  licaobus , f  quibus incflc  dcdutfum  cft ,  vt ibi 
pcr  giofam  w  verb.e*  /><7o,Bart.&:  Angcl.quc; 
hic  nulhr  apparcr.t  dolum  infcrcnces. 

x\  Dico,quodobicftum  proceditin  his,f  qu* 
habcntpra;fumptioncmcontra  fc,&:  regulari- 
ccr  non  folcnt  comitti  finc  deli&o,  non  autcm 
in  his , qujc  non  habcnt  prarfumptioncm  con- 
tra,necpro,  exaddu£tispcr  Farmacquarft.8i. 
fub  num.i  49-vbi  dat  exemplum  dc  co,qui  cx- 
pcndit  monctam  falfam  >  quam  dicit  rcputaflc 
oonam,Iniuftitiaautem  quartariotum  noha- 
bct  hanc  prxfumptionem  cotra  dominos,quia 
cx  vfu  poifunt  dcuaftari,&:  crhci  iniufta, &  ob 
id  pcr  ftatuta  impcraca  cft  rcuifio ,  &:  bullatio 
corum  annua,  vt  fupra dtccbam  num.  4,  in  fi- 
nc,  &.'  quia ifta mcnfura  etiam  refultat  in  com- 
modnm  Scarintiorum,&:  ficplurium,tunc  ra- 

jitione  inccrtitudinis  f  non  prxfumiturcontra 
aliqucm  particularitcr  ,  Farinac.  quarft.  1  y  j, 
num.iii.  &  maximc  ftaiuibusprarfumptioni- 
bus  pro  Dnis  Scaronismilitantibus,  &:  cos  co- 
ftitucntibusjn  bona  fidc,dequibusinfradicc- 
turnum.40.cumfcqq. 

Quarto.certum  eft  cx  vcroqj  proceiTu,&  of 
fcnfiuo,  &:  dcfcnfiuo,  Dnos  Scaronos  nopor- 
taflc  dictum  quartarium  in  locodecimationis 
mohturarum ,  fcd  ibi  illud  rcperijfle ,  &:  fuiflc 
acquifitu,ibiq;  porratu  a  Scarintijspnmoanno 
conductionis >  Coftat  etiam ,  quod dictu  quar- 
tanum  fuitbullatum  fubipfisScarintijs,&  cj, 
crat  builatu ,  qn  D«  Io:Mariacepitfc  ingercic 
in  hoc  ncgotio,&  iuitafllimptusin  foau.vudc 

»3  iequitur,quodp  arfumatur  f  retinuitfc  lllud, 
codcmcjj,  viusignorantcr,  Natt.in  tcrminis  d, 
confil.7i..num.  4.  vbifubdit  hocmaximcvc- 

I4rumcfle,  fi  nominac  authorem,f  aquoha- 
buit,  proutnominauitdiihis  D.  Io:Maria,pcr 
text.in  !.maiorc,4.  Cadleg.Corn.de  falfis,idc 
alijs  rcccnfitisprobatFaiinac.de  faIlitat.quc;iK 

.1  jp.num.jo.a:  y  j* 

SunVitqj  nommarcauthorcm,  a  quomen- 
X$  fura,  vclquid  almd  falfumhabitumfucrit,f 

hcttnon  nominctur author  falfitatis,  vtpro- 

bat  di&a  l.maiorcm^.  &  ibi  fcnrit  Iacob.Butr, 

&alij,  C  ad  Icg-Corncl.de falf.Bofl.in  ticdo 

falf.fubnum.  iitf. 
X6    Ignotantia  autc  ifta  excufat  ab  omti  i  pcna.f 

Bonifacdc  VitaUmisin  iract.dc  malcfu.m  tic. 

dc pcna  faluntismcnfuras,  Sc  pondcra ,  nu.4. 

xhi^fiem  / igaottbtt ,  Rodulphin.  fupcr  hoc 

ftatuto,  quarrt.40.  per  cot.maximc  nu. 1 1 .  par. 

a.  vbidiotnu.  1.  Oddum  fiibfcripfiflefuarco- 

mltationi.  NattJn  terminisd.conf.71.  per  tot. 

Farmacquyfti  y o.fubnum.^S.&rqucft  i  j9. 

nu-48.&  in  ahjstcrminisidcm  Farinacqucrt. 

Jy.num.«4-&  quarft.90.  nu.94. 
Ncc  rcfragatur,  quod  D.  Io.Mari*  fatcatur 


igri  Cyriaci 

in  fuo  vltimo  conftituto  fc  audiuiflc  pubW 
dici ,  &  multos  conqucrentes ,  quod  djitura., 
quarcarium  erac  cxcciliua:  menfiira,&-  vtdict- 
tur  ingordo , quia  ipfc  purgauit  fufpicioncnu : 
iubditenim  ibidcmin  proccflu  appcllationu , 
fe  non  crcdidiflc,  quod  tcncrctplusiufto.cjua. 
do  audiuit  hoc  dici ,  quia  fccit  cxpcrimcritum. 
6c  cognouit  illud  non  tcncrc ,  nifi  trcs  fcopcl. 
]os  eius  lcopelli,  qui  a  fupcrioribus  tradit'  tuc- 
rat  rctro  locationcm,  cuius  triplicatamcnfuii 
crat  conccfla  pro  decimationc  faltcm  dc  anu- 
quiflimaconfuetudinc  probata  concludcntct 
invtroq;  proceflu,  quam  attcndcndam  ciTt, 
dixiin  iccundoargumcntonum.i  j.&cjuarta. 
rium  non  cxccdebatcam,quandoautcmpofl 
bonam  fidem  fuperucnit  maIa,/ijsquicon/h- 
tuitur  in  mala,  fc  informct,  &informatiocon- 
formatur  priori  bonx  fidci,  &  dcponarmalam 
x^conlcicntiam,  tuncpurgaturfjJJamaJa  ridcs, 
qua:  fupcniencrat,  &:  multoipagis  (implcx  iu- 
f|)icio,prarlcrtim,  fi  informatio  eftpiobabilioc 
quam  altcra  malx  fidci,  vt tuit  luc  pcrcxpcti- 
mcntum  factum  contra  vocifcrationcm.iUj 
traditglolifinal.in  cap.final.&  ibi  Innoccntk 
Fclin.fub  nu.S.  cxtra  de  prcIcription.Bart.iii  L 
naturahtcr,  j.  fubnum.io.&'ibi  Aqucnl.fut 
num.i  1  •&:  maximcfub  num.ij.tf.de  vfucap. 
&:communcm  opinioncm  dicit  lalccm  quan- 
ti  do  violctor  cftf  informatioprobonafidcja 
quod  faciatdcponerc  malam  cofcicnua,M. 
dcpr^fcript.in  fecunda  qu^ft.  principaliccmr 
partis  lcxtcpartisprincipalisfubnu.7.f'oJ.miii 
j  j  r  .  parua  imprcflionc. 

Et  multo  magis  hoc  diccndtim  vcnit^ia- 
do  cx  illa  vocifcrationc  non  caulabatut  omrj- 
3.9  nomala  fides ,  f  fcd  potius  firnplexduhieus, 
quiaex  dubiccatcn6induciturmalafidej,nec 
dolus,  Bart.  in  I.natiirahccr,  j.  fubnum.9  ibi 
cciam  Aquenf.fF.de  vfucapion.  Felin.m  dxap. 
fanal.num.9.  dcprarfcription.cum  rouJtJjalijt 
apud  Ba  Ibum  loco  proximcciuto  nu.  j. 

Non  obftat,quodnonc6ft«dclHCJJ!/o:- 
mauonc  pcr  cxpcnmcncum ,  nifipcr  ciusd*. 
ccum ,  cui  non  vidccur  credcndum  tu^uam 
in  caufa  propria,  quia  fumciuntcorue^urrad 
joprobandam  f  hanc  purgationcm  malf  con- 
lcicntic,  Surd.conlil.  x.y6.  num^j-^contil. 
1 1 5.  fub num.  1 7.  piopc  finemdnikinumcn, 
hic  autcm  nullamator  cflepotcft,  tjuamipfa 
oict  cxpcricntia ,  qua  appruit  vcrumeflc,c<a 
ipfcaflcrit,  ncmpc  quattamim  nontcnuill^ 
v  lcra  trcs  fcopcl  los  fibi  conccilbs  prp  deoma- 
tionc . 

Non  tu  rbat  ctiam ,  quod  in  vltimiJ  motiiiu 
proponitur  pcr  D.Iudiccm  appcllationiscon- 
ductioncm  ifta  prjfumi  factamaDrusScat> 
nis  limulatonominc  Scarin6orum,cumoniiic 
cotnmodum  hucviqijeadipibspcruencnt,^- 
tcrint  foh  in  admin  jftraoone  ncgoci/,  nccvlla 
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rtddiderint  rationem  praTuppofiur  focicucis ,  Farinac.quarft.  i  y4.nu.1z8.  ficuri  etiam  ceiTar 
&  confcquetereuam  prjefumatur  quartanum  pnsfumptio  /imulationisaJiasorjcnscx  dict.i_, 
cmptumcorumnommc&ab  eis introduftu   38  poflcflione,quandoapparc^dccaiifa,4:titu- 

i  f  In  rfinrrfo.  Romatl.d.LOJlill.  7  O-l.itlb  n  u. » .  vrr- 


in  oc"ot;o,qua:  fimulatio  ccrtum  cft,  quod  co- 
jeciuns  probaripoteft,vr  iatius  in  ipfismotmis. 

Namqj ,  vbi  conftatdc  veriure,  vt  hic,tam 
pcr  inftrumcntum,quam  per  tcftes,  quod  Sca- 
rintii  fucruntcoducrorcs,  emcruntquarunu, 
fccerunt  illud  bullari  ,  Sc  buJIatum  portarutin 
Joco  decimationis.fteterunt  ineodemnego- 
tio  pcr  annum ,  fcpoftca  fufccperuntin  focie- 
tarc  D.  Io:Mariam  finc  vlla  mennonc  patns, 
&  poft  annu  fc  abfcntarunt  rclitto  dicto  quar- 
uno  bullato,cum  inquamconftctdc  Jiac  ven- 
3 1  tatc,  cc/Tat  Sc  excJuditurfprxfumptio  fimula- 
tionis ,  Bald.in  Uc  qui,i  o.  in  fin.  C  dc  diftra- 
aion.pignor.Dcci.confiJ.^48.nu.y.Hondcd. 

confil.j^.  num.jtf.cumfcqq.  vol.i.  Mafcard. 
dc  probat.concluf  44i.nu.i  o.  Odd.confi  oo. 
nu.j7-  Rot.dccif.i  otf.num.7.par.z.vJtim.  Fa- 

xinacij.  . 

£t  tantd  magis ,  quia  non  prx/umitur  iimu- 
51  latio,vcI  fraus,  quando  finefimuJationetquis 
potmfletfaccrecundcrn  adum ,  provt  potuif- 
fcnt  conduccrc  Dni  Scaron  i ,  /icuti  Sc  alias  co- 
duxerunt,prcfertim,quia  habcbantu  r  pro  ido- 
neis.cumD.Francifcus  fuerit  acceputus  hde- 
iuflbr  pro  Scarin  ti  js,  ita  probar  tcxt.in  I .  cu  pa- 
tct,77.§.Titio  in  fin.&  ibi  glof.  in  vcrb.  exct*- 
feri/Sdc  Icgat  z.Surd.decif  1 1 .  nu- 1 6.  Sc  dc- 
cif. }  o.nu.  j  8.  Farinacdecif  criminaJ.i.81.  nu. 

j.par.i.  ^ 
Erhinceft,qubd  nulladicaruradfuifle  cau- 
1}  fafaciendi  hancfimulationcm,  Sc  ob  idf  ctia 
non  prxfumatur.Farinac.  dccifcriminai.i  6> 
nu.y.par.i.&rdcflmularion.quxft.i^z.num. 

J;j{^.a£qua^ft.Iy5-n"•io^&:i:adt'^Iuo<,  3"» 
j4nonprclumiturdcb'nqucrclincnIiquatcau/a, 

Farinac.quxft.yo.nu.3  1  .&  quxft.y  1.  nu.i  yo- 
Guazin.dcdcfenfrcrumdcfcnfiS.cap.i.nu.. 
ft&  7-vbi  qubddcber  ciTccaufaconformisde- 


lo  diucrfo,Roman.d.coniiI. 5  o4.fubnu.j.vcr- 
flc.lccundo  poteft  rc/pondcri ,  Farinac.dccifi 
criminal.i  40.nu.y-in  rin.par.i  .&  decifi  ctimi- 
nal.i37.fubnu.y.&i8i./ubnum.4.par.i.hic 
autcm  rc/bcctu  D.  Io:Marix  adcft  titulus  lb- 
cicutis,rcipeCtu  D.Fmncuci  interefle,quia  co- 
giturfolucreafficrusunquam  fideiuflbr,  &  ob 
id,quia  ain^tuscompeniabunrurcum  introitu 
in  hne,non  fuit  nccclTc  hucufq,-  rcddcrc  ratio- 
ncm  Scarinri;s,  &  hincctiamnon  poteft  prar- 
fumi  principaJisD.Fracilcus,quifidcuiflit,  co 
quia  ncgotium  ad  cum  /pecrcr ,  quia  non  pro- 
batur  hoc,fed  hoc  oppolitum  con  ftat,  &  le  in- 
gcnt  untiim  pro  intcrcfle  fili; ,  Sc  vt  cnret  ne> 
introirusdiflipentur,vt  ranquam  fidciuflbrdc 
cis fausfaccre  po/fir,  & necogarur ponerc ma- 
nus  ad  propriamcrumcnam . 
Quinto  fai/ius,ficuric6ie&urisarguiriir,  ita 

3 9  coniecturis  cotrarijs  excJuditur,t&  ceflatom- 
nispcena,!.  t.Si  ibiBald.  C. ad  Jeg.  CorncJ.dc 
faIi.Baiard.ad  Clar.§.falfum  nu.i 3  i.  Surd.cd- 
fil.  1  y  1  .nu.  1 1 7.  Vaccar.in  tradat.de  excufar.a 
criminc  falf  nu.i  y  .Farinac.quarft.  1  y  3  .par.i  o. 
nu.291.cum  ieqq.cx  fufficicnribus  autcm  con- 
ieChins  multar  hic  concurrunr. 

40  Primacxbonaqualiute.&ramatinquifiti, 
Farinac.quzft.i  y5.nu.147. 

Secunda  cft,  quia  vrcbarur  dicto  quarurio 
dando  blada  aljjs ,  &  vcndcndo ,  &  fic  faJfitas 
/iEpcpotcratci  c/lcdamnola ,  quod  vcrifimiJi-  •• 
tcr  non  fecjflct,  ii  /ciuiflct  ciic  faJium ,  &  plits 
iufto  tcncrc  argumcnto  eorum,  quar  tradit  idc 
Farinac.qua:it.8p.nti.y  S.  quoddoJusnon  pre- 

41  fumaturfin  actu,in  quoquispotcft/cnnrcda-  - 
num,idcm  tradtint  Socin.conf  177x0!.! . poft 
mcdiuin ,  vcr/ic.ad  inftauam  autcm,vohjrn.i. 
Claud.Vaa.ar.de  cxcuiar.acrjm.fal.11.4. ,  /Icu- 
ti  non  prarfumiturctiamcx modica  vnhiatej, 


6. ix     vdj quoaucociLuc«-avi*-"""  

3ykdo,tnonautcmie,«is,&f«cadpra:fumcmlu  41  jdemttarnuc.qua-ft.iyi.nu.io. 
})  wammuwu    1    ,  _.-/,-„  F-rhav-tir.T/umutioaupctur.Ot 


hanc  iimulationcm  oporrcrct,  qubd  cxtitiflcc 
caufa  ptoportionabilis.cx  qua  vcrifimilitei:dc- 
bmflctiicri  fimulano,  Farmac-decif.cruninaJ. 
35.jT7.nu.y.par.i.&:quSkJodcficitcaufa,ttunc 
nrin  prafumiturfiinuJfltio,Iicctalias  adeifcnt 
conicclurxfimuutionisFarinac.dccifcrimin. 

nS.nu.i.infin.par.a.    •  , 
Nccrclcuar  admrniftrabocotinuata  a  Dnis 


£tharc  priliimptioaugctur ,  quia  corijtraxia 
prarlumptio  rcfuluns  cx  commodo,  vcl  vtdi- 
45  utetnQniblum  non  cft/iirficicns  adcodcm-, 
nandumdc  fallb,fcd  ncccbam  ad  torqticndu» 
niliahaconcurrarit,  Bofli-in  tit.de indtttjs  fub 
nu.tfi.H0ndcd.confii.96.nu. 68.  vol,*.  Fan. 

nac.qua:ft.  1  y  }  -nu.i  1  o. 

Tcrtiacft,quiaquarrarium  piardictum  erat 


Nccrtkuatadminiitraoocociniucaai^ius  ,7^  ,  ?   . u-     .  t  .  c 

Scaronis,quiadcD.  Franc.fco nihil  apparct,  44inpubI.coTvfu,&multjspatcbat,Farjnac.Ji 
mfiDrointcrcflbihi.&proprio  vti  fidciu/To-      ctaquarft.i  y3.nu.116. 

"'"P-1   s  Quartacxprarcciicntjcofcquitur.quodvbi 

4 y  faJfiusdc  facih  dctcgitpoflct ,  no prxfunutut 
commifla,Crauctt.confil.7y  .num.i  <?.  VuJpcI. 


re.dcDno  autcm  Io:  Mana  apparctdc  nouo  ti 
tulo  (bcicutis.vbi  autcm  c6tra£lus  habuit  r>cr- 
fijftinnem  cum  co^uiusnoininc  fuit  cclcbra- 
ftis,  Ikua  habuitcum  Scarintijs,  quiperannu 
admin.ftrarunt,  tunc  /i  poftca  altcr  rcpcriatur 
J7po/fidcretnonind"c',tur  al'<jua  pnefumpbo 
fi»iDJationis,Roman.conf.3  04.  fub  nu.  j .  facit 


con/il.iiS'-nu.i4- 

Et  vbiconicctunpridiiftar  non  probarent 
ab/blute,umcn  rcddunt  rcm  dubiam,  vbi  aute 
non  habcmuscerum  veriutcm, /cd  vcr/amur 

in 
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Francifci  Nigri  Cyriaci 


4<?  in  dubio  facicnda  cft  intcrprctatio,t&:  ludica- 
dum  pro  exclufionc  fal/itatis ,  Socin.iun.  conf. 
€ i  .rui.9.  vol.i.  Hondcd.  conlil.i  09.  num.j7- 
vol.i.Fannac.quxft.i  j».nu.i9i.&:  193. 
Quinimo.vt  tal/itas  cuitctur,  facieda  cft  om- 

47  nisintcrprctatiofctiam  cxtranea,  &:  adhibcn- 
dacxceiuuafubtilitas,Cagnol.in  l./ingularia, 
I  j. nu.yo.fF.fi  cert.pctat.Iaf.con/il.  1  j  5 .  num. 
i4.vol.2..Rimin.iun.confil.34j.num.44.  Bcr- 
(az.conlil.criminal.£i.num.j5.&:confiLi4o. 
nu.8.h4cnoch.coafil.4ii.nu.4.  &c  j.  Farinac» 
d.quxft.i  jj.nu.i  98. &:  199. 

48  Et  fitdiftincnojlocijtempoiisjreru ,  &  pcr- 
/bnarum,  Alcx.confil.70.  nu.  1 .  vol.  1 .  Iai.in  L 
errorc,7.fub  nu.i.verfic.&:  ponus  prarfumitur 
C.  deteftamcnt.  Gramraaoc.  coniii.  ciuil.<Sj» 
ntl.l  5.Borcl.confil.iS.nu.i9.  Fannac.d.quzft., 
jjj.nu.ijxs". 

Scxt6,ficuti  in  quolibctdcfictoquenis  cau/a 

49  ctiamf  iniufta ,  dummodo  probabihs ,  &:  colo. 
rata  cxcufata  pccna,l.igitur,t  z.iburuittsratio- 
ntbus  ductus ,  <Vil  non  tuSis  ,finc  calidtiatc  ta- 
tttcn  ,  lf.de  libcral.cauf.  l.clain  pofliderc,t>.  iru. 
princip.ibi,**/  altquarattone  bona  fidci  rF.do. 
acquir.poireft".l.fin.ibi,r//4»  fi falfafuenttciusx 
exijhnwii0,tf.f>TO  fuo,  l.Plagi|,i  4-vbi  firnbcn- 
ws,  prxlmim  AngeLfub  nu.i.  vcrfic.vbi  autc 
quis,Cad  leg.Faui.de  plag.  Farinac.q.^o.n.i. 

j  o  1  "Ita  ettotrnn  fpccic  cxcutatf  a  crimiHc  talii » 
Fannac.qui  ccrtos  allrgat  d.qua?ft.9o.nu.i  1 . 
&qusrft.i  jo.nu.1-78. 

.  FtqiKimuisiniuftacati/a  non  cxcufcra  to. 
j  1  to,jtcda  uto,&:mitiustaciatpuniri,  Farinac. 
<f.qu.rft<9o.nu.j  j.&:d.qua?ft.i  jo.nu.t87w 

Tamcn,  vltra  quod  ycrior  >&:  communior 
opmio  Vidctur,qu6d  t.ilht.is  iinc  dolo  com- 
j  i  miifij nulla  omnino  ptrna  vindicctur ,  quiu_» 
fincdolo  crimcn  ftclJronatusnon  mcutrmir» 
fccundum  Hondcd.  conlil.  109.  nu.i8.&:  J4. 
Yol.i.Fannac.cadcm  quarft.i  jo.  nu.i88i. 
,  . Ccftat omnis  ftrupulus,  &:  nulla pcnitusin- 
jj  curriturpa-nafquandocaufacft iufta, Ide Fa- 
rinac,d.qua'ft.^o.nu.44.  vbi  nu.47.  fubdit  111- 
r  4  dicis  arbitrio  rclinqyi,qua:  dicatu  r  uifta  f  cauia 
excufans  omninoa  pena,qiiod  pnusdixit  ena 
quarft-i  ^.fnb  nu.40^  • 

Juftiilimam  aurcc»u/am  habuirte  DDiScn- 
ronos  vtcndidictoqtiarMrro  ncmo  ncgabrt,tij 
quia  quartarium  crar  bullacum ,  &»auehqrittf  j 
c  j  fu  pcnons-jcaulat  bonam  ridcmA'  mftam  crc- 
dulitatcnijBald.inl.i.num.iS.C.dcturt.Rot.  . 
dccif.4?7  nu.4.par.i  .dnicrior.&:dccil.7i .  ltib 
nu.i.par.i  .vltim.Farinac.  foctC  idem  Farin&c. 
quarft.89.nu.69. 

I  Tiim  cftarmquia  rcpcrtumfuitin  loccvqua- 
do  D-Ioannes  Mariaintrauitin  ibcietato  cum 
Scarinri/s . 

a.JTutn  &:  tcrtio,quianon  tcncbat  vltra  trcs 
ftopcilui  culmosyqui  crantdecoiifueniclinej 


permiflipro  dccimatione  vniusfaecigrani,  & 
ad  ratam  pro  minon  quantitatc,&:  /copellm 
praxbttusfucrat  tradittisa  miniftris  ExceJlen. 
tiflimi  Pnncipis,cx  qmbus  rcfulratiuftacrcdu. 
htas,vtproximcdiocbam . 

Etin  tcrminis  noflns  probatNatT.d.con(il. 
7i.pcr  totum.quod  vidctur  tacru  pro  hac  cau. 
j  6  fa,vbi  fub  nu.  1 .  inquit ,  quod  cxcu/andusfv?- 
n  it ,  f  ut  vfus  cfi  fcofetio ,  veiftartt  lmai,s  JHi 
ajfigtratis ,  &  tradttisabhinttlis  ferfmi  tn- 
ftcr  efuoddebuit  credereilla  effe  iuSa.ty  fije!,4 
tn  mcnfura^tjito  quodfofiea  fuertt  i*retam 
contrarium,iub<icns  fub  nu.f.he  et magnzt. 
runt  ejfe.jits  stomtaet  authortm  ,  4  *u  bdttt, 
quia  tumtitarctturtaaeittamferaltuM  futm 
dcccpius  ^additq,  num.  j .  (fcmpcrrcato  vetbt 
prcciia  NMqJquodfuMeuutur^uiaMMitta- 
rtus  ( &:meaiunoftro  coDdudotjaMecedejis 
tfus juerat  codem  fiffeHo,ey/ar.-t,TudeJ/fdt. 
Sium  etus,cut fucccjji  /r/tWj*/4/(iiiqujtNat. 
ta)  tufium  cai  fum  errorts  ,mulio  msruptttttr 
jaciutn  atitccefforis  excufatt  fttncifctu  dtttt  t 
cum  ntn  debuent  crcdcre  tUumvfumfuifjtih 
iufits mi/uru,  cum  t.emo pr.tfmittir ddin.iv. 
re,& hcc  ajna  tutcHectks  bmtntsdtbtt  efcl* 
nignus .  Hdctcmts  Natta. 

Qiiod  cotrbum  cuin  fic  dcciiiucm  pncaitn 
ncfas  cilc  ab  co  rccedcie,&-illadcrcdidcn!iu 
dccidcre  huccaliim.prjricrnni  propter  autho. 
riiatcm  untidoctoris^qui  fuicaiicr  AiexaBW 
Cux  tempeftatis. 

Sepeimo ,  &:  vltimo  dico ,  quod  in cafuifl» 
nullaimuftitia,ncc  innjuicasdicti ouartani  i- 
ci  potcft ,  vtcunqjctiam  tcnerct  aliquidpb» 
qtiam  alia,dummodonon  capiatvltni  treslco. 
pcllos  culmos,cius^3ui  traditusfucracrctrolow 
cationem  ,  iicuti  plus  noatcnct,  namnontft 
abfurdum^nconucnkrnsjutcxcrancum,CD6d 
plurcsrcpcnantur  mcnituar  dirjcrfigencnsiB. 
codcm  loco,vt  dcduxi  fopra  fubnu.7. 

Vndc,cum  a  miniftns  Exccllcnndim/  /o- 
catomdacusiucntdictiis  lcopclluscumpiA»  | 
rcftitucndi  tn  fincIocationis.lixundumcafiBJ 
r^tihuid.Teranrdccimationcs  ad  bob^»*- 
ticatis m.icinandx,  vidctur conucnOiJ:fa- 
miila  cj;cla  meitira  prodccimando/Scon^uC" 
ti  1 1  nmbd  u  >  qu  1  p  10  b.i  tus.  cft  detnte  /copclbi 
ctilmis  proquolitu-tiacco, mcnfuniutcconv 
^uenra  ]  u.tL-r  p.irtcs  ipiamuis  noncoriormu 
.llj^.nondicitiirljihi.iictrprohibita.PcO.Gtr- 
goniniyjiuginac.ltir.vnjucrflib.j6.apaai> 
tcnumcrum  1  j.  vcriic.fi  cmtncorueurant.i: 
iubnum.  1  r .  Solaadconftitut.anDq.Sibaui 
tit.dc  cciuun:  fidutjti  dccrcto#Jw*/i5«i  & 
fulu  ,  in  prima  parre  glof  vnica-  dj&decrcn 
fiibnu.  10.tol.91.in  vJtunainiprcffionCjft' 
nnac.quarft.i  jo.fub  mun.78. 

•  Et  iicojci  licitc  potuitD.  ScaronuJ.vti^0 
fcopcJio ,  prout  ttiam  cucntus  dcmonflnmf» 
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Ijuiapro  co  fuit  abiolucus ,  cnmramen  rn ulco-  promilfio,&:  iile  obligatur,vt  per prxdi£kos,8c 
ties  fucritin  vfu,  rrwximciniaccijnointcgris,  maximcpcrEucrard.locodcaco,  ubi  dkir  idc 
qui  non  poftunc  iufte  dccimari ,  nifi  cum  ipfo  gg  efle  in  /encenciaj  f  na  fi  vnus  Iudcx  condcm- 

nacm  vnofoldo,  &alterin  duodccimdcna- 
rijs,VaIenc  di&x  fcntcno>,&  dicutur  concor- 
dcs :  'idcm  in  ceftibus,  quando  non  agicur  do 
6J  formalirate  vcrborum  deponencibus  f  vno  de 
tribus  fpldis ,  &  aitcro  dc  rriginea  icx  denarys, 
na  non  dicuncurconctari/iaut  falfi.vcpercu  fi 
igicur  talcs  reftes ,  ncc  alter  corum  dicitur  fai- 
ius,  ergo  necquarcarium ,  quod  eft  idern  cum 
fcopelJo ,  qui  non  eft  faJfus ,  &c  faat  reguJa ,  <j, 
6  $  no  refertquid  cx  cquipollcncibus  fiat.f  cx  Jate 
traditis  ab  Eucrard.in  diifto  Joco  ab  cqnipojic- 
tibus  num.i  .cum  fcqq.pcr  tex.  in  J.muiicr  11. 
in  princ.  fh  ad  trcbciJ.  Sc  in  J.  fi  matcr, $ .  iun  - 
ora  gIofC.de  infticuc.  &:  fiibftic  cum  aJi/s  pcr 
cumibiaddu&is. 

Nec  turbar ,  quod  in  capitulis  Jocationis  di- 
catur,  quod  poflit  acciperc  vnum  quartarium 


fcopeJIo,  vtdcponunt  omnesteftes,  &racio 
jiaruralis  diOacquia  dccimanonafccndicad 
quartarium ,  vnde  neccfiecft  vti  menfura,  ex 
qua  muitipiicata  conficitur  quatjtas  quarcarij . 

Ica  quoquc  licuit  vti  quartario ,  &  alia  qua- 
libct  meniura  conformi  ipfi  /copelio  fimpbci  > 
▼  cl  muitiplicato t qua: tamen  liJum non  cxcc- 
y  I  dcret ,  fiquidem  icopcllus  eft  mcTjfijra',  f  quc. 
culma  triplicata  fadtquamrium,«^uartario 
quadniplicato  fieiextarium  i^Ffcxtario  tripli- 
«ato  fit  laccus;&  ilia?  menfuxx  /emper  funt  ce- 
dcm ,  quia  tantum  eft  quartanu,  quanrum  cres 
lcopeJIi  culmi,  6c  idem  eft  fextarium,ve!  o  ua- 
jf  tuorquartaria ,  Sc  idcm  dux  heminar,f  &  /cx- 
rarium,  Alciarlib.  4.  diipuncnonum  eap.*i. 
Bud.dcaiTc  Jib.f.  fol.mihi  1  jo.facic  t.  icribe- 
do  per  t»  cum  aipiratione  praxedenri ,  nempcx 
bemind  ,mn\  mna,feumina  eftaliud  genus 

4 0  ponderis ,  f  vt  apud  eundem  Alciatum  de  po- 
«Jcrib.  Sc  mcnfur.  c*p.  1 .  Sc  in  interpretatione 
eiiifdc  Alciati in  CJaudium  Galcnum  dcpon- 
dcribus,  Sc  menfuris  fub  rubr.de pondcnbu», 
&apud  fiudcumdeairelib.r.fol.i8.facie  1  .in 
magna  impreifione  Aicenfianaanni  1  r51.fi- 

41  cuti  ctiam  cx  granis  f  fiunt  icrupuli ,  ex  icru 


J>ro  quolibet  ikcco ,  ncc  fiat  aiiqua  mcntio  de_ 
copeJIo,quia  cum  pcr  quartarium  non  poifine 
decimariparuar  quantitates  minores  iacco,  ied 
neceilarius  fir  icopcllus  per  traditionem  fco- 
pcIli,Domini  Jocatores  intelicxeruntde  quar- 
tario,quod  ex  multjplicaris  quotis  con  ficcretur 
ex  ipib  icopeJlo ,  quod  etiam  colligere  Iicec  cx 
ftatuto  Iod  fub  rubr.  ij.de  menfitrts,& ponde- 
pulisdrachmc, exdrachmis  vnciar,  cxvnd/s  49 rifas infttndts ,e£  tnlUndis An  quofnullafie 


Lbra,  Sc  cx  Iibris  pcnics,&  idcm  func  f  o.grani 
veJ  drachma ,  &idem  ocrodrachma: ,  veJ  vn- 
cia,&  ideduodecim  vnciar,  vel  Jibraj Itaquo- 
ii  quccx  digirisgcomemcisffitpalmus,  &pcs, 
er  pede  pafius ,  ex  paifibus pcriica,  ex  perticis 
ic  paifibus  milizrcySc  icaidem  funtquatuordi- 
gici,  vel  palmus,  icxdcdm  digici,  vei  pes>quin- 
quepedesjvel  pafius,duopailus  vcl  percica,  vc 


mentio  dc  quarcarijs ,  fed  cancum  de  iexcarijs  r 
Scfcopcllis, iuvcquarcariumnon  ficmconfi. 
deranone,nifi  quacenus  conficicur  ex  muict- 
piicaro  icopeJIo . 

Nec  vcrum  eft  clau/ulam  iliam ,  de  qua  iaJ 
leptimo  capitulo  \oczuoni%yfectmdt  iifitite,tes 
ferrideberetantQmaddiuifioncm  dedmatio- 
nis,non  aucem  ad  ibhcum  modum,quia  reguia 


pcr  AJciac.  in  I.miIJepafius,i  5-4.  fi.de  verb.fi-   70  ftacfquod  cJaufula  fequcs poft  multa  ad  om- 


nia  rciertur,quibus  cogrucrepotcftJ.calis/cri- 
prura, j  o.in  AncfF.dc  legat.i .  glofi fin.  in  fint# 
ml.fi  idem  cum  codem,  1 1 .  §.nn.  S.  dc  iunfdi- 
ction.omn.iudjc.Peregrdc  hdcic.artic.i  tf.fub 
nu.i  ox.&c  1  or.  vbi  loquitur  in  fortioribus  ccr- 
minis,quando  claufula  de  per  fe  ftac.igicu  r  hoe 
muitd  magis  verum  crit ,  quando claufula  de- 
pendet  a  duobus  immediate  przccdcabus  fub  1 
eodcm  periodo  orationis. 

ARGVMENTVM. 

^™^^  AllK,rtan,^ipturasdcroco,vbirnancre 


4)  gnificat.  fic  cx  denanjs  fiunt  foidi,f  exioldis 
hbrx ,  ex  librisicuti ,  Sc  idcm  funt  trigincafcx 
dcnarij.vcl  crcsfoIdi,vigintifoldi,&:  vnalibra 
fcx  iibra; ,  6c  vniisfcurus  noftnr  monetz ,  ica^, 
hxc  omnia ,  quod  idem  firquancicas  maior,  6c 
quatitasminor,exqua  mulriplicaca  fitiiia  ma- 

<4iorf  probant  optime  text-in  J.quarcxcnniecus 
6j.§.i  .&  jbidcm  fiartoJ.nu.i.irmeliortex.in 
Kfifijb  vna,^^.  in  principio;&  1b1gl.rT.dc  ver- 
borum  obiigat.  latc  Eucrard.  m  iua  topicain 
Jccoah  aTquipolIentibus,  maxime  fub  nu.4 


vnum  quartarium  tcncnsdictostresicopcllos, 
qucmadmodum  iidcu  fuic  decimare  cum  iilo 
icopcllojita  &cum  quarcarioeiuidemmenfu- 
«,  vrppobaidictus  text.  proximc  arat: ,  Sc ibi 
dofteres^dfi  in  eishabetmvquod  fi  quis  ftipu- 
htur  vna  rcm,  quardiuerfimodc  inteliigi  pof. 
fit  fub  vna  appeliacione,  Sc  alccr  promictat  ide 
fub  dmerfo  voobuJo,ptita  quis  ftipulacur  vna 
*J  hbra,  ic  alccr  promiccic  viginci  foldos,  f  ccnet 


dcbcnr,ad  alium  locum  finc  fraudc,  & 
dolo , & ad  bonum hncm  ,  &  m ai  1  rn c 
fi  faciacdc  mandacocius,qur  habec  il. 
las  fub  fua  cuftodia,non  incurric  aliqua 
peenam .  Mendacium  quando  non  fit 
dclidum ;  Occulcacio  flnedoIo,nec  ad 
tegendlvcritacem non  eftpunibilis. 

Auxi- 


 L 
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Aux ili iiot  qulda  excufetur  a  p? na.PIu-  *  /  Mend*ciumnenpunUurtuifiin  eafibmitttt 
\t%  delinquentes  an  teneatur  infolidfi ,  wjff' 


qmvtrifimttittiif. 

Reuelare,  &  obuiaredcli&o  quis  regu-  fiire*et*tMrns,firefiuhareiiMd4mniiirit, 
jariter  non  tenetur,  Prarfens  4cl\&$  **  frob*ndton*s  incumbitei,q*idKitHtnttt. 
«pn  praefumitur  particeps,  tiontmfadnm  fmffi  caufr  tnttrnerundtii 

*  *      v  »  ts         tUerus,  (utusqutsnt*  t/ fenitffs, 

peen*m  kok  meretur. 

f  r  M  M  A  *  I  t '  M<  »*  BoHumtysefipurareMxitiumitnutntt. 

47  2)cli8Hm*«*fymittU,Kt(f*n4mmtrttut 

*  Scripturaru  *hetius*mot'u  e  hco  ,  vbi  m*ner*         qut f*cit ,  qued fibi  licere putat, 

dtbent  ftne  cnufia ,  eil  delUinm  ,  UmUatur  j  /  VoluntuJ ,  &  fropofitnm  dtfttn^uii  mdtfiu . 
num.s.  ij>  Caufi*  qualtbet  etump*r*minft^xttfiiifti 

#  Scripturdrum  *iteri*s  amotu  de  loco  *d locum         n* ,  ettam  in  his  ,  qna  fntt  dtgenereprtbtbh 

fine  dolo,nc  *nimo  l*cri  fuieudi ,  fied  *d  aii-         torum  num.j  o. 

quem  bouum  finem ,  non  eft  deticJum.  j.  f  Furtum  nunqunm  eonmitihtr,  tifiadfitttU 

sn  lurttmento  *mo*entis  firtpturus  de  tcco  *d  to~         niusf*r*ndi , 

cu , qu* de c**fit id fccertt ftandu  eft ,  quido  ju  DelUtum nunqn* refiulttt fnt  dcit.e frttdt. 

no refiulut  dclUit  cUrum  ex  ipfi*  amottone.  j  j  Ccndemnatto  Muli*  fiqnt  ftttS ,  vk  nta t'd 
4  Scripturatuafiporutio,vbipoteUeffelu:ita,&         dolu*K  * 

iSUU*  ,pr*fiumJtur  itctta  de  eaufiafi*0*,nifi  j  4  Arbitnum pnnientU  ntn  babtt  initx ,  vbitm 

probetur  contrarium ,  adeft  dolus ,  ttec  deiUtum . 

'jf  pelusaoMprafiumitur,vbiquise*  afporUiio*  j/  Pern*  nondutnrfinedehdt. 

uejtripturarumntnfentuctmmodum..         jg  PunanonimpenuurjHifiw  ct/fajt  iut  a- 
+  Doliprafumptio  cejfia,  quando  attus  fuit  f*.  p*tjf"* 

ffusp\*i*m,  c? dcdic.  j?  Vrohibttum ,quod ' non  reftritut xtnfttra  iv- 

AHus fiaclujafiteetdotcveiaiioviroprobatf  '        mtffum  . 

fidei ,  ejr  non fiotitt dcltuqutte ,  non prufiumi-  j  S  Probare  debet  f*i  dtcit  aliq*id t(ft  dtliBm, 
iux  dolofius ,  ntc  cum  dcli&o .  jp  Scriptur4s,qut  habet  commtfajfuetnStdit, 

J}  DelitlnmnoHCommUtitur  ,  vbires  uufertu*  in  quibusipfihabetiuterefftprtutwurti. 

animo  e*m  reftUntdi,  &  uoa  Utteruentt  W#-  dtnd*.  pottft  ilUs  de  loce  ndltcnm  efftrttn. 

lcntia,  veifruiiura,  num.o.  ¥,  Auxtliator  nen  ttuetur,  nifietaliet  dt  delit» 

]n§,  Script*r*s  quU  iuslt  ditit*r  nmonere  de  loco  principulis. 

ad tocum^uaudo nondum  reddidit  rationem,  4t  t*rt*m  uou  committit  q*it  rtfftffu  dtuui 
driUapoffent pemenireddaltquem,  quiens  tei.fiedrefipeclueius ,qut  ttnettSemetttu 
tonturbaret ,  titula  habtto  ab  ipfi  domi*o . 

ScripturarumeuJfespofeft penes feeusretine-  4*  Uelinquete non  dicituryquihabtlvikmtun 
re  domi ,  dontc  per  fiuperiorem  nouus  cailos  tius  ,  cui  res  uuferinr. 

nffignetut.  4j  Auxiliutor  aon  punttur ,  quandt  prindfdu 

Scripturus officq retintre penes fie ,vel *li*m         attdx er*t txecuturus fiueanxilii. 
fide  dsgnum  e*s  acceptart  non  eftdegeaere^  44  tatturus  quts  dscttur  ttiam fmt  dit ,  f*t*it 
prebibttorum ,  quando  fit  ex  caufit .  acceput  mandatum  ,ft  oftrh  Oft"*  * 

Stendacium fiaeit prafumi  dolum,c?  dehclum.  exequendum. 
44  Occuluns fi*rem,veiq*id*had prafumitur  4s  A*xili*torf*nirineqnUtqn4nii\ntt\ftht 
f*r ,,  &  incurrit  deiUium  prtnctp^hs  deiin-  ctt  abfens  ,  &  contumax. 

quentis.iimttatur num.tt.  4f  Hctplurcs  quoaddamntrefeffi«nemn^ii$l 

n/  Mendax  dtcitnr  in  doLo,  q**ndo  mentit*r  *ni~         tur  tnfotidum,fedtitum  ia fnbfditm  ioirh 

mo  falUndi,<fcircunaeniendtahum.  mtnahbusjicetfecusfitqundfenam. 
xi  Mendactum  non  doiofium ,  aec  refiuttans  in  di-  4?  Sitttionatus  crimen  non  xemittilnt  fntddt . 
aum ,  &  tafiomm  *herius,noa parit  dclut  ,   4t  Coufiltum  ad  fugam  datum  *«»  fuftmtint, 
nccetl  p*atbtte.  necfruus.hcetquisfciuerUaliqutmftvtSt 
iy-  Mendacium  non  eft  dehclum,uec  turpitudo,  ab/eatare  ,  &  tum  ee  muit*  ctitenid  hc 

quando  aoa  t*dtt  *h*m  ,  Nec  quundo  men-  buerit . 

ttotm  aea  fintit  commodum  ex  eo,  <$■  au.tt,  49  Jte*et*re  quis  aoa  tenetnr  quem  vtneddn» 
tf  Afferere  aiiquidmfi probetur  non  r^ieuar.  quere  ,  uifi tn  quibufdam  cafibm  partittli' 

»0  ?cftisfuisiHta*f*prefruuoM*dwittitur*  nbns% 
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so*-CimU*tdeliBo  **"  "»*  tenetmr .  au.z^.ficuti  ccfiac  ctiam,quia  fuirfacra  paiaroi 

tdicitnr exe*,***tl  €  Scidedie ,  l.noncxiftimo,jj  .ff.dcadminiftr. 


//  Brluti  ptrtucps  CjHtt  riom  t 

.  firit prtfent  deitdo,nt( ftokiltmit. 
ji  Jtemijio/emtentuconeedt  deiet  mt  veritms  M» 
rtJtjPrtftrt 


lutor.  Alcx.con/iJ.  j  i .  circa  fincm,vol.7.  Parifi 
confiJ.jz.nu.ji.voJ.4.Maicard.deprobation, 
coclufi j5Z.fubnu.7.&a  /accrdotc,  c*  alio  vi- 
7  roprobacar  fidcitnon/bhtisdclinquerc,  Bald. 
d.con/il.i  j  o.coI.  j  .infine/iib  nu.p.vol.i  .Bcr- 
taz.confil.criminai.  j  1  j  .nu.i  o.&  tadcm,  quia 
cx  rcditu  Barlalfinar  iuxra  fupcrius  narraujde, 
Jumirurargumcnrum,qubdvcrirascaJlsfuerir, 
ficutdixit  D.Camillus ,  Sc  qubd  non  commit- 
tatur  dchccum,vbi  res  aufercurammo  cam  rc-» 
tationc  icripturarum  Illuftn/fimc,  %  ftituendi,t/cribjcMarfiI.confil.4o.nu.i4,Jicr. 
D.Camici/3 'x  Noud&ciar.quarerantfubcufto-     tazo^.  conlil.criminal.i  19.  num.i  1.  Sc  confij. 
•dia  D.  Bcrnardirii  Barlaffin*  rnagiftri  intrata-      a i4.nu.i  j .pcr  tcxcm  i.faJfus,44.§.quialicnu, 
tom  j  IIj  U5,cum  pracce/fcrit  madatum  cum  tra-      tf.de  furtis,qiiod  proprie  proccdir.quado  nulla 
^icioneclauium  di&i  Barlaffimrde  cisafpor-  $  interucnit  vioicncia.vcJfraccura, tvc incafu 
ttndis  ,  Sc  cuftodicndis,doncc  pcr  aJiquoc  dics      ifto,jdcm  Bcrta2.confiJ.chminal.d1.nua7.  1 
abeftccimpctum  irar  Domin^dcclinacurus,  Sc         Juftillima  quoq;  fuit  caufa  cxcrahendi  has 
Jlatimrcucrfurus.  fcripcurasdcfohcocamcrino,  ncanrcfolidara 

Quandoquidcm ,  ScH  actus  amoucndi  lcri-     computa  rationcs  Barlaifinz  pcrucnircnt  ad 
•  pturasaJteriusclococofuctofinc  cauiatfitdc-  10  roanusignoci,&:forrc  euam  emuli ,  tqui  < 
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Xiftimo  non  pocuiftecondemnari 
D.  Camillum  Borreum  in  aJiqua 
pccnam  pro  auxiho  prarftito  Rcu. 
Dno  Iacobo  Menachio  ina/por- 


Iicrum,I.prarcar  ait,4.§.quod  /i  lnttrumencuro, 
tf.de  cdcn.vbi  boc  nocat  Bald.fub  nu.t.  Sc  ibi- 
dem  Angcl.  in  §.  fed  etiam.fub nu. }.  Magon. 
dccif  Luccnfi  j  .nu.t  1.  7  amen  fi  hoc  fiat  fino 
dolo,cV  fine  animo  luchfacicndi,  fcd  ad  aiiusn 
%  bonum  fincm>non  cftdchdum^fnccmcrerur 
aJiquampornam,vcrc/pondcrunc  Bald.confil. 
j»  jo.pcr  tocmaximcfub  nu.9.  verfioPxarcerca 
«hctum  ftatutum,  vol.i .  quod  confilium  rcpe 


concurbarcc  rafuris,caccIlarionibus»  vclfupcr- 
addjcionibus,  vc  pncisc  confidcrac  BaJd.d.cof. 
x  j  o.fub  nu.  1 1 .  vcriic.ncc  enim  dcbcc  quis  pa- 
ti,vol.i.&:coj)iil.j8i.fubnu.i4.vol.f  .quolo- 
1 2  ci , inquiccciam , quod Iicicum cft cuftoditpc- 
ncslcrccmcrc/crjpturasdominijdonccnouus 
cuftos  pcr  fupcnorem  aiiignetur,&:  fi  liccr  pe- 
ncs  lc  rccinciCjlicct  ctiam  pcncs  aJium  praricr- 
rim  peribnam  fidcdignam  easdcponcre,  quia 


hcum  cftad  vcrbuminciu/dcmc6fil.j82.vol.  n  hoc  non  cll|dc  gcncrc  prohibicoi  um ,  quado 


S .  VinccncPalcocinccr  confil.  Alex.conf  11  7. 
pcr  totum,cui  /ub/cripfit  idcm  Alex.  in  confil. 
/cquenci/eilicct  1 18.  Sc  Aiic  dc  Pratovetcri , 
con/il. i  i 9. V0J.4.&  hoc  cft  dc  mcnce  glof.  in_ 
J.qui  cabuias,i7.in  yctb.fmnt*ctto,ibu& fecit 
mmimolmcrdmM,  Sc  in  1.  fed  fi  imaginem.j  t .  in 
Vcrbo  deltmerit,  rfdc  furtis. 

Quar/cnpcura;  vticp  m  cafu  ifto  finc  aliqua 
fraudcfucruncafportaccintcncioncconfcrua- 
di  cas,donccira  Dominarmiccfcerec&Barlaf 


fitcx  cau/a,idcm  BaJd.in  d.con/il.if  o.fubnu. 
^.vcrfic.qumimb.cum  ScipQ,  &d.conf  ^8». 
fub  nu.  1 1 .  Propccrca  cum  id  licuent  BarlaJfi- 
nar ,  nccacccpcatio  icripturarum  fittle  le  a&ut 
iliicitus,  nuJlam  purnam  potucrunt  mcurrer^ 
ipfi  Rcucrcndus  D.Iacobus^C  D.CamiUus  cx 
haca/porcatianc. 

£tquamuiscx  eo,qubd  idcmD  Camillu» 
requifitusab  JJluftriifima  D.  Commfia  dcifti» 
/cripturis  negaucntfc  aJiquid  /circ,  Sc  eas  ceJa- 


/ina  rcucrtcrecur,vtip/cD.CamiJJus  a/Teruic  1 5  ucnctvidcacur  rcfuJcarc  prarfumpcio  doJi ,  Sc 

in  fuisconfticutis,cuius  mramcntoin  hoc  ftan-  dclicri.tum  proprcr  mcndacium.Baccin  l.dolu 

dum  cifcticribunc  in  fpccic  BaJ.  d.  confilij  o.  in  prima  Jcdrura.C-dcdolo,  Alexan.con  fil.^i . 

/ub  nu.^.vcrfic.hocaurcmchcprzfumcdum  /  i4nu»7.  vol.j.  ciimex  ip/a  occuJtacione,  tl.qui 

*ol.i.&d.confil.;8x.fubnu.i  1.  vol.r.  cV  Pa-  vas,49.vcrfic.^*/ momtt ,6c\ctf\c.qui>ciJidom$. 

lcocd.confil.i  17,  mi.i  y . intcrconfil.  Alexan.  j»*/,tf.dc  furhs,  ramcn  fccusdiccndum  cft  fta- 

yol.4.  Nam  cum  talis aiportatio  potuerit cflo  tibus  przdiclis ,  quia  ita  dcmum  mendax dici- 

ficiM.k*  ilhcita.tprxfumitur  Jicita  intentione^  1  r  turin  dolo,  Sc  delinqucrc,  quandotmentitur 

faeh.non  auccm  animo  occulcandi  fchpruras ,  animo  fallcndi,&circumueniendi  alium.glof. 


nifi  ex  aduerib  probccur,concrahum  1.  mcri- 
to,ri.ft;profocio,BaId.d.con/il.ifo.Jiibnu.9. 
&  pr-ccipuc ,  quia  cx  hac  afportacionc  nullum 
commodum.vcl  lucrum  reiultabata/portanh- 
biis.jquo  caiu ccft.it  omnis  doli  prafumptio, 


in  I.dc.TWtc,iz.§.  ficum  efictin  vcrbo  mtn- 
dacH ,  ff.  dc  intcrrogat.  action.  Thciaur.  dccif. 
jo.nu  £.Bcrtaz.confil.criminaI.£o.nu.i  f .  Sc 
coniil.i  ]  i.num.  1  j.Scd  fimendacium  non  fit 
dolofum,nec  refultctin  damnum,&  Jefionem 
vt  pcr  pra-diclos,  Sc  vltra  cos  pcr  Carphal.con-  1 6  altcrius.ttunc  non  parit dclictum ,  ncc  eft  pu- 
fii.Tr.nu.u  .Mcnoch^onfil.  1 1 1 .  nu.i  7.  Ro-  nibilc,l.&:  cJeganccr,7.§.fin.  if. dc dolo ,  Bald. 
wnd.confij.ii.nu.f  j.vol.j.Bccd.confiJ.iotf.  pcrillumtart.mi.fin.tf.quodfaifotutor.auth. 

Libtr  Pritnmt.  Ccc  Bcro. 
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Bcro.conf.  1 8  9.nti.  1  .vol.3  .Natt.conf.  j  88.nu. 
8.&  9-Ofaic.decif.i  op.nu.i .  Bcrtaz.  conf.  cri- 
minal.f  3.11U.4.  Farinacquxft.  ji.  nu.3  j.  vbi 
inquit,qu6dcalcmcndacium  116  cftdchctum, 

l7nccfturpitudo,quandonon  leditaliu,&c  fimi- 
liter  cciam,  quando  cx  eo  mcnticns  non  fentit 

J|8  aliquod  commodum ,  f  d.  1.  &clcgantcr,7.  §. 
tin.  vbi  Bart.,  Ruin.conf.8.nu.j  .vol.4.  Rolad. 
conf.i  i.num.y  9.V0I.3.  Rimin.iun.conf.14r. 
nu.iS.  Malcard.concluf.j31.nu.11.  Hicautc 
D.Camillus  non  cftracntitus  caufa  damnifi- 
candi  Uhiftriilimam  Dnam,ncc  aliquod  lucru 
pcrccpit  cx  mcndacio ,  fcd  cantum  id fccit ,  vt 
icripturc?  conlcruarentur  vfq;  ad  rcditum  Bar- 
latTrna:  adcfVc&um  fupradictum,  ne  anrc  rcd- 
ditasrationcsalij  tradcrcntur,qui  pcrdcrct,vcl 
conturbarct  casin  illiusprc;iudicium,ncqi  pre- 
dicta  Domii:a  pafla  cft  ahquod  d.imnum,cum 
rccupcrancnt  omncs  fuas  lcripturasi  nam  &li 
alfcratur  dcticercqucndam  libcrculum  non- 
orticit ,  cumnon  appareat dc aliqua conligna- 

I  9  rioncf  facca  de  co  Bai  lalhne,ncc  muataliquid 

afiercrc,nili  probetur,l.i .111  pnnc.  lun cb.  ,  \oC 
in  verb.^/M/*r,rl.li  quadrup.  pauper.fccill.dt- 
cat.Ca:phal.conf.667.nu.4.  Natccof. f  45  .lub 
mi.3  j.quiacflctferrctcftimonium  111  caofu 
40  propria ,  f quod  altem  non  licct,  Lomnibus,?. 
Cdc  ccftibus,  Crauet.  conf.itfo.  num.a.  circa 
fincnu». 

Pra-rerquam.quod  mendacium  nunquam_» 

II  punicur,nili  in  calibusf  a  iurccxprctiis ,  intcr 
quosnon  rcpentui  irte,Dcci.in  l.ncmocx  his , 
44.!ub  nu.-^.rf.de  rcgul.iur.  Bcrtaz.  conf  cnm. 
j3.nu.fi.Men0ch.dcarbirrar.cafu  i7(5.nu. 8. 

Minus  obftar.quod  ex  occultationc  refuket 
dchctum,quia  iftud  verum  cft,  quaiuio  efldo- 

11  lofa ,  &  ad  eftcduni  regcndx  vcntatis ,  f  led  fi 
hbri  occultcntur  non  animo  tamcn  lucnfacic- 
di.fed  uoncc  tranleat  ira  Dominx  ,mrentionc 
eosdeindc  rcftitucndi.tunc  non  mducitur  ali- 
quod  dchcium,glof.tingularis  in  1.  qui  vas.^p. 
tfl  vcrb.^c*  ctUndt,  &C  111  vcrb.//Vr/^*// ,  ft*.  dc 
furt.quod  prxdpuc  vc:  um  cft,  li  ahas  occulta- 

13  ciotit  nota  ahcui  viro  honcfto,fr'.n  vcnlimi- 
litcrhoclit  rcuclati:rus,qi]oties  relulcarcrda- 
tuim  tcrcio,  Bal.in  d.conl.i  j  o.  lub  nu.9-col. }. 
circa  tincm,voI.  1 .  quo loci fubdit ontis  prob.1- 

a^di  ir.cumScrcci,"jqui  dicitocciiltationein  fa- 
ctam  fuiliccauiainui  tiertciuhhbros,  id  qtiod 
fcnbitcc  Antoniusde  Prato vctcr dn d.contil. 
ra9.nu.adntcrc0n.il  Alcx.vol.4. 
Nccobid.quod  Rcucr.D.Iacobus  tradide- 

i  j  ric  dcmdc  ahjs  f  haS  lcnpturas  tnfcio  D.  Ca- 
mdlo,  ipfc  D.Camillusaliquarn  pccnam  ex  fa- 
tto  alicno  mcrcri  dcbuit ,  v  t  pcr  Palcottum  m- 
tcrconf  Alex.d.conlil.i  17.  fubnu.i  j.  vcriic. 
crg6q..;;inuis,voI.4. 

Sccundo.vbi  ctiamfquod  ncgattir)  non  fuif- 
fcchctum  alporurc  dicias  icripturas,tamcn  cx 


ligri  Gyriacr  n  ' 

quo  hoc  factum  fukad  bonum  finc,  (tdcMm 
%6  bonu  opusfpararcaux-.hum  innocenti ,  Vtin. 

quit  Bcruz.conticriminaI.j34.nu.t.)  credidc. 

runcqj  alporcantcs  tibi  hccrc  hoc  faccrc,  nrnj- 

ine  quia  intcndcbanc  cxportwc  foluoilcripni. 

ras  Barlaflina:,n6  potuitpuniriipfcD.CamiJ. 
xy  Jusjham  qui  facir,quod  nbi  lkerc  puut,tiiojL 

dclinquit,ncc  pcenam  mcretur,  Alcx.cCf.  \)\. 

fub  num.3  .verlicfccundb  ratio.vol.i  .Crauct 

coni.i-.nu.S  y.icconi.  1  S.nu.i  2..&nu.i6.#rc> 

ciusconf.i  oi.fub  mn31.Surd.conf  i8:.num. 

1 4.pulchrc  Hondcd.conf.ioj.num.j  j.&  jj. 

vol.  1  .&c  conl.8 S.nu.^o.vol.i.  voluntoscnmi, 
18  &  propoticumf  diftingui5tmalcficia,l.i.^.di. 

uur,ti-.ad  leg.  Com.dc  ticar.  Ccauaconf  ieji 

nu.3  4.&^ua;libct  caufacttam  parumiultacr. 
j.9cufatfa  pcena,I.'igimr,ii.lT*.dc  IibcraJ.  au£ 

Dcci.conf.6jo.  nu.i 3. quod  vcrumefi  cttam 
3  o  in  his,qu xihntfdc genere proliiDironjnt, P*. 

lcot.intcr  contil.Alcx.in  d.conLuj.man.io. 

volum.4. 

Et  ad  prxdictorum  confitmationcm  facit,  l 

3  1  quoddiciturfurtumfnunqiiamcommitcmli 
adticantmusfurandi ,  l.li  ouistclbmcr.-.nu: 
in  tine,lF.ad  lcg.  Aquil.  Ale^conf.  1  j  j.  fubuii. 
S.\bi,if«tjfjrrtum  r.ouMcitur,  vol.t .  Alex.<b 
Ncuo  conf  ^  8 .  num.  1 .  vol.  1 .  cnmin.iiiucribr. 
pamx  imprcflionis ,  Beruz.  conlil.crimui.^. 

31  nu.3.  nccdchttum  vnquam  rclultarjluiedo. 
lo,cc  fnat.dc.I.qui  iniurix,  j  j .  Cdc  furns  ,cua 
ahisapud  Cfalc.dccifu  09.nu.4.&  vbinonc.1 

3  3  dolus,nuliapotcftlcquicondcmnauo,  fBald. 
conf.i89.nu.4-&:conf.43i.num.i.vol.4.Bcf. 
taz.conf.crimirul.t  i  .nu.t  o.Ac  conCjtJUi 
Sc  conf.  1 1 4  .nu.  1 conf  1  fid.nu.iinecoic 

3  4  datur  arbitriumf  punicndi.Angcl.  mconl.u. 
nu.i^.vol.i.cnminal.diticrfor.magncimpiri. 

3  j  tionis.cum  pcena  no  dcturf finc  dcJido,Uin. 
ci  m  1:  s .  1 1 .  C.  d  c  pcn  is,  1  .G  raccus^-  Cad  Icg.I* 
liam  dc  adtilr.cum  intinitisapud  Cxfhalco 
iil.604.nu.1r. 

Tcrti6,pccna  non  imponicur,  nitimcafibts 

3  6  a  ture  cx^  rcltis,  f  §.cum  igitur.vcrlic*^  f 
libct tft  ttx  talt  qttiddietnija  Authcn. k&on 
cligcnd.lccund.  nubent.  Natt.conl49"nu,9* 
R1m1n.iun.conf  41  j.  nu.j.quiaqiKHinon^' 

3  -pcritur  prohibitumf  ccnfcturpcrmrirum,l-ncc 

n  on ,  1 8 .  § .  n  cc  ciu  s,  v  bi  glof.  in  vcrb  prthtttit  > 
fhcx  quib.cauf  nuior.  l.pricipimus,5i'innn. 
C.dcappcll4t.Oiafc.dccif.3 1  .num-4  Cifhal. 
conf.716.  nu.33.  Raudenf  conr.t6.num.il- 
vol.i.lcd  non  repcnturproliibitum,nccflaIU- 
ra  nliqua  pa-na  afportanb  fcnpturascx  ahquo 
loco  de  mandato  cuftodis,crgo  &rc.&  <P" vul: 
38  d.ccrc  hoc  cilcdclidumuftudprobatetlcbrt' 
l.ab  ca  partc,  j  .tf.dc  probarion. 

Quarto,  vtu'|; hccbat  Barlafliniafpottt^ 
haslcriptuiasdc  loco  ad  locumlinctJoIo.i' 
ammo  rcftirucndi  cas.quia  crant cotnmiw 
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$  9tiuiexifMix,i£  habebat  ius  in  iJhus  f  rationc 
{uoi u m  compu co r um  > argumcnco /cripcorum 
aPaJcoc.ina.conni.t17.  fubnum.ii..  i  j.  1 4. 
intercon/il.  AJex.  vol.4.Igicur,qut  ainouic  lllas 
dc  eius  mandaco,  non  dicitur  dehquillc,cuin_» 

40  auxiliaeorf  non  tencacur,  niti  conftec  dc  dcli- 
ctoprincipalis,  Bofli.in  cu.dc  dch«.  num.  34. 
IuIj.Scarlat.in  confil  1 1  i.nu.«.  voLi.  crimin. 
diuerfor.magnac  imprcflionis . 

Qutnc6,qu6d  D.Camdlusnon  potucritpu- 
niri  hc  dcmanftratur ,  nam  ipic  nuil  um  com- 
jniiitdchctu  rc/pectu  Illuftnflima:  Comitiile, 
«juia  quado  quis  ccnct  rcsahcuas  quouis  citulo 
habitas  adno,vt  tcncbat  Bariaftina  icripcuras 

41  iftas  de  volunuccdicia:  Illuftrifs.  Dnar.runc  f 
jj  ci  aufcrautur  non  comtnitncurdcli&um  rc- 
ipcctu  veri  Dni,  /cd  untum  rcfpcctu  ipfius  te- 
ncnrisJ.qui  vas,4£.§./i  cgo.rf.de  furris.Bcruz. 
coniil.  j4t.  num.i  o  non  ctiamdcliquitrclpc 


ad  pcnam.Farinac.quxft.i  iC7.nu.44.Thcfaur. 
dictadeaf.i.j4, 

Non  obftat  autcm ,  ft  quiscxadiicrfodice- 
retD.CamiJIum  dcbuille  condcmnari  tanqua 
incidcnc  in  crimcn  ftcllionacus ,  quia  fuprtdi- 
cta  omniaargumcnndcfcnjiuntctiam  ad  cx- 
clu/ioncm  huius  criminis,  vtvidcrccft  apud 
prarfatos  authorcs  i  qui  dicunc  nullam  imponi 
47  poftepccnam ,  nam  iftudcrimcn  f  non  com- 
iniccit'  /incdolo,  1.  j  .rl.dccrimin.ftcllion.  Bcr- 
taz.coniil.crimin.S.num.j^.  Bolli.  dc  crimin. 
Jtclhon.fubnum.i. 

Sicuci  nec  obftac  ftacucum  Rcgij  rclacum  in 
fcntcntu.quia  ciusdiipo/itio  procedit,quando 
fubcft  aliquoddelictum.quoa  ncquaquamcx- 
tarc  iupcnus  dcmouftratum  eft. 

Tandcm  non  obftar,quod  D.Camillus  fuc- 
ritconlctus  abfcncacioms  Barlaflinx.&mulca 
cu  co  ancc  fugam  habucnc  colioquia ,  qim  ex 


ctu  Bariaflinx,quia  dceius  niandaco  fucrunt  48  hocnon  prarlumiturf  fraus,nccdatum  con/i 


41  afporutz ,  ic  qui  habcc  voluncaccm  eius,f  cui 
rcsaufercur,  no  dicicurdclinqucrc,d.l.qui  vas 
49.Bcrta2.coniil.criminal,2.i4.  num.i  S.  crgo 
nulla  ratione  potuitpuniri. 

Scxt6,quia  auxihator,quahs  fuic  D.  Camil- 

41  lus,  nunquam  punicur,  quando  f  ai:.is  princi- 
paliscraccxccucurus  Jinc  auxilio,  Bald.  conlil. 
a.jo.  num.  i.  vol.t .  cuius  doctrmam  commu- 
mccr  approbari  rcfertibi  Roucfcal.in  addit.ad 
cum.idcm  BaJd.  in  coniil.  381.  num.  4.  vol.j. 
dubium  autcm  non  cft.quoddjctus  D.iatobus 


Jutm  ad  fc  ab/enunduin.Bald.  d.confil.x  j  o.in 
pnmo  dubio  vol. t  .nec  in  ahquo  pcccauicnon 
dctegcndo  hoc,  quiancmo  tcncturdcnuncia- 
49  rc  nc  dum  id,quod  non  fapit  malc£cium,f  fed 
nccctiam  ipfummct  malc/icium ,  nifiin  qui- 
bnidam  taiibus  cxccptis,  incer  quos  non  cft 
iftudj.qui  vas,4$>.  lf.de  furns,I.4.§./i  tibi,/}.  dc 
condit.ob  turp.caul.'l.foIent,i  <S".rT.dc  prarfcrip. 
vcrb.Bart.in  I.ciuilcs,  j.C.defurc.  Angcl.in-. 
traci.dcmalcf.tn  vcrb.  etumveftem  num.it. 
jrannac.quarft.j  1  .nnm^.a:  1  i./icuci  nccquis 


aiporcalicc  has  /cnpturas  eciam  /ine  au  xiho  D.   j  o  tcnctur  obuiarc  f  dclicro,g!of  in  cap.quancar, 


44  Camilli ,  quia  qws  Cunc  dicicur  fachirus  f  cria 
/inc  aho ,  quando  acccptat  mandacum,  olfcrt, 
$c  paratfead  cxcquemlu.Bcruz.cxm/il.crimi- 
nal.3  56.  nu.  47.  praropuc  in  cafu  ifto ,  in  quo 
non  admodum  djiiicilis  crat  hacc  a/pottacio 
cciam  /ine  auxiJio. 

Scpcimo ,  quando  principalis  eft  abfcns ,  &C 
concumax,  vc  crac  Rcuercndus  D.lacobus.cuc 

41  auxtliacorf  non  potcftpuniri,  Clar.  §. /inal. 
quxft.90.  num.6. 


47.  inglof.magna  dc/cntcntiacxcommunic. 
pcr  tcxc  in  l.mccu,  ?.§.fcd  licet,  ff.  dc  coquod 
met.catif  Deti.il)  I.culpa  carer,  j  1  .num.4.  ff. 
de  rcgul.Iur.Farinac.d.  quzftione  j  t .  num.4. 
ji  nccquisdicicurdcheiiparciceps  f  cxeo,quod 
fuitprx/cns  dchtto,  ncc  prohibuit,  FoIIer.dc 
communiin con/il.  j j8.num.j.  vol.i.crimi- 
nal.  diuerf  magn.impreflionis. 

ConcJudo  igitur  ip/i  D.Camilloconccden- 
dam  cftccatifxhuius  reui/ioncm,proutcain_» 


Octauo,  cum  nulla porrecta  fucrit accufario  y  j,  fcmpcr conccdcndam  cftc,f nc  vcriras  perear, 

dc  particulari  criminc ,  ncc  formau  aliqua^  latc  rcipondcc  Dccian.coniil.47.  vol.i .  Rimi. 

inquiliciococra  D.Camillum ,  ignorauica  quo  Iun.con/il.  1  j.  num.46.  &:  prarcipue  in  ciirai- 

criminc tc  cucri dcbcrcc,  Si  propcerca  non  po«  j ^  nahbusf  percexc.in  I.i.§.hnaJ.ft.dcqu^ftion. 

tuitcondcmnariunquamindc/cnfus,maxtmc  FuJgof  conlil.^j.num.i.vol.i  .crimin.  diuerf 


paruarimpref  6c  in  reui/ionah  judiao  eum  ab- 
/blucndum,&  rcftitucndum  cOh  ad  ptimos 
honores. 

Sicmtifmit  reftitmtmu 


ARCVMENTVM. 


quiacxciusconfeflionc  nullum  rcfuiut  dcli- 
«um ,  nec  tcftcs  a/Iiimpti  aliqtud  dcponunt, 
quod  ci  noccat,  ncc  li  dcponcrcnt,  fidcs  cjs 
adhibcnda  cifcc,  ,cum  non  tuerint  cxaminaci , 
nec  repeciciatau  parte . 

Nono.crrauitccjam  D.  ludcx  in  condem- 
nando  ipfum  D.Camillum  infohdum  ad  ailcr- 
U damna  liquidanda,  quatenus  cciam  pocui/TeC  NotarillS  ,  Vel  officialis  ncgligcntcr  cufto- 
condcmnari ;  ctim  piurcs  rci ,  quo  ad  damna^      ^^^5  fcrjpruras ,  vcl  C3S  aniOUcns  d«-» 

loeo confuco,  ft difperHcns, oualicer 

D.IacobtH  Thcfaur.dcaf.  1  j  4.  liccc  fccus  quo      pumatur . 

lAlnt  Frtmmj.  Cc«    t  SfM- 
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SFMMAKlVM, 

*  Scnpturas  amouense  locoeamm  defiinato  fne  f 

tufla  caufa  deltilum  i  ornmtrut. 
2  Kourtus  dektt  cufodire  fcripturas  in  loco  de* 

l>t/c,&  iMtJ  detlmato ,  J 
j  Scnpturas  amomens  dc  loco  folito  facit  re  pm- 

h/iiiam.ty prafumitur  facert  malttiose,  non 

autcmpererrorem , 

*  Scrtpturas  amouens  e  loco  confueto  cauft  eas 

eccultandi ,  &  celandt  vtrttatem,commtttit 
faifum ,  $ 
j  Scrtpturas  amouen»  e  loco  fuo  caufa  lucnfa- 
ctendt  commtttitfmrtum,ej-  nnm.S.  Limt/a- 
turnu.ro.  ' 
<s  Scr/p/urarum  fur/umfaciens  non  tenetur  pro 
eo.ijuod vaUt  carta  tantitm.fedpro  eo,quanti 
initrcst  dornmi . 
7  jXctartus,  qul  non  confermat ,  velamtttit  fcri- 
pturas ,ey  in(irumenta,tcnetur  adomne  tn. 
tere/fe  parti.ty  nu.  1 1. 
p  Tj( li/.n/iens tn  offido priuatur  ipfo  offlcio . 
i  o  j\"«/arius perdens  fcrtpttiras  proprtas  tucrifd- 
ttendi  caufa,puta  vendendo  tn  malos  vfus,no 
commtttit  furtnm.ftd punititr  pana  arbttra- 
ria ,  I/  /tnt/ur  adomnia damna,<y  interef 
ft  partt,nu.t  t, 
13  Notarias  pumturfiperdat  in  malosvfus  fri- 
pturas.quamuis  effent  antiqua  ,  &  viderttu* 


Francifci  Nigri  Giriaciv  ^ 

bttrar.hb.^.drfii  $  1 1  iftum.i  6.  FJrtnk.qu? 
ahosallegatdc  faliitnr.qtiafKi  jtfSiu.ij  4  ide 
dc  furr.qtiarft.  i  6  8.nu.i  jfjn  fine. 

Si  vcrGid  facitanimohicrtfaciendi,*vrfe- 
cit  notariiis  Stringa ,  tuncdicrttircommitrer.. 
fumim,l.quitabiilas,i7.vbi'critfrhgloi*vIrirriJ,'' 
l.fcd  ii  imaginem,  j  i .;  &  ibrgloi!  in  vcrb.  dtlt- 
*c/7>,l.quidam  tabularum,  j  t.  &  l.fullo/74.  \ 
oui  tabulas,fT.defurt. Anton.de  Pratovcr.intcf 
confil.  Alex.conf.i  io.vol.4.  Menoch.dcarbj. 
trar.iudic.lib.i.cSfu  ji  i.nu.6\Faiinac.dcuirt. 
d.quxfrii  «3.1111.19. 

6  lfq;  tenetur  furti  no  pfo  eo,quod  valetfcar- 
ia>&  matcria  ipiarum  lcripttrrarum.fcd  proco, 
quod  in  ilhs  continctur,  &  dcperit  intcrciTelu  ' 
bcnti,&  pro  omni  cius  damno,d.I.<}iii  tabulas  j 
ZT.vbi glof  in  vcrb.r0»//*f/*r,&l.ouidamra- 
bulaium,ji.  &l.fullo,74.§.c]uii2bt:Jai,  £dc 
furt.Farinac.de  furt.d.qua?lt.i  filf./ubnu.ij. 

Provt  ctiam  ad  omniadamna,  A:  jntcrc/Ic 

7  tenctur  notarius.+qui  non  coferuat , vcl amu-  ■ 
tit  fcripturas,in{lrtimenta,vclproccflusinpre- 
iudicium  tetti  j,  Pacian.de  probation.hb.  1 .  cap. 
6 .4.11  u.S  j- .  Maicard.  in  vcrb.^r/fr/^.conduC 
mihi  1  ij5.num.ij.  Baiard.ad Clar.  g.taifum 

num.i7t» 

Ex  quibus  rcfoluo ,  quod  cum  Srringa  lucri 
gratia  vcndidcnticnpturas,  dequibusincauii 
inmalos  vfus,&carum  pcrditionicaufamdc- 
dcrit ,  quxpcncsofKciiim  ,ad  quod  dcpurattf 
crat,conieruari  dcbcbanr,  ipicptinieduslitp^ 


irik//its . 

xj  Aotarius negltgcnsin  caslod/endis  fcrip/uri/  %  nafurti,tvtperpra-didos,&:pcrCornc.idrc 
ofiicif  inloco  confieto,punitmr tn patr/aMan-      conifl.4C.fubnu.4.&  c .vol.j.  Sc  quidcmiurd 
tur.na  pana  tndignattonis  rnnc/pts,  cr  aita^ 
arbttraita , 


CONTROVERSIA  CXXXIII. 

I^r^*^  Vi  amotiec  fcripturas  c  Ioco,vbi  fta 
rff  ^dcbcnt,  6£COniiicucrunt  lih?_i 

1  V*.A*S  iulracaufadcliclumtcommirtit,  I. 
kmtal  i)r'ctora,t>4-§-°!uod  'i  iniirumcn- 
tiini,ibi,//tf  emm prtmu  dehquit , 
trui  t/iiir:i/>icntum  tranfiuitt,  ff.dccdcnd.^ 
vb;  ctiain  hoc  Bald.  notatiubnu.i.  &:  ibi  An- 
gcl.in  §.lcdctiam  iub  num.j.  vbi  inqtnt,  quod 
ulisaiportaiisdclocodcbitoicripturas  iinciu- 
ila  tauia  dicirur  in  dolo  prarfumpto,  Ma-jitn. 
dccii.  LuCcni.  c.num.  i  i.cnm  cnim  notaniiS 
dcbeatciiilodjrc  icnpturasfin  locodiisdcrtj- 
nato,  &  dcbito,  Pacinn.  dcprobationib.  lib.i . 
cap.6  6.it»bnu.i  16.  amoticndo  diciturfacCtO 
quid  proIiibitumMquocalulioi/pcrtrrOrcit , 
icd  pcrmalit.am  faccrcprcfutnitur,Farjnac.dc 


valdc  qttabricatiiquia  inditris  fcnprunspotc 
ran  t  adcilc  aliquar  conccrncntcs  ius  piiblitim. 
{cScrcnfmmi  D.N. 

Ncc  p  o  n  eria  m  priu  adus  vc  n  it  oflicio ,  qn* 
p  dcbrqucns  in  orricio  icmpcrtpriuaruripfooi- 
ficro.in  qnotTi^iqiiit,  l.iialiquid.i  i.vbiloJc 
Pl.itca ,  C.defuiccptor.lib.i  ii  larinac.cjuji' 
i  9'.nu.'4i;cV  4*.&r  qu.TlKjji.nu.i8. 

Et  hxc  reipedu  fc  riprurarum  ipfiusomci/, 
fcn  quar  eraiitpemianlureapiidilludtCuip/ii* 
SrnngWar  dict  hon  pollcnt,Rcfrcohi  \cibttn- 
pturartim  propriarum  non  dcftinaanJ  *I 
c-tum  ofliciiim,.ir  quetamcn  huiuihiodraderaC 
in  illis  vcnditis.  cumin  reproprianoncomit- 
t.itiirfnmirn  ,  vcniretpunicriduspctnaiudicis 
1  o  nrbitrtrta ,  qua  pimiturfnotariusnon  cufto- 
dSnVfHligeriter  icripturas  pubhcasctiam  pro- 
pn*is,dequil->u5  extitit  rogatuSj&mulwmag-J» 
liillasconfult6dillipat,&  inmalosvius  pW- 
dit,Mch(Kh.deatbitr.hb.i.cafu  j?o.nu.i.  Bi- 
latd.ad  Cfar.§.^alfum  nu.i  71  •  Farinac.dc  fa!- 
r.  firat.quctir.i  H-mi.j  j.vbi iubdit,quod  ctjam 


ialfitae.qufrlt.i  jd.nu.i  to. 

Vnde  ii  js,qiJiillasamouct,idfaciacgiatii^,  1 1  tencttrrjad  omliiadamna,^inrcreil'c. 
casjJtcidundi,  tA:  cclaudi  vcritatcm  commn>         Nec  rcfragatur ,  quod  rcusallcgatinprw'' 
tirfjlfuin.l.Paiihis,  1 6.a!us  incipit  mftrumcn-      busin'firocciiu  productis pcrcius vxorc.neot' 
torujif.ad  lcg.Comcl.de iallis,Mcnoch'.dc'ir'.      pc.quod difla:  icnptutz  cilcMiantiquX) & 


mjni 
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nin i  prciudienles,  cum  iam  di u  mortui  rf.Vr. c  /jrr  tantfuam  a  b  indigna,  &  dcquiritur fifce, 
fciiquoruminecrcU*crc/piciebanc.  fubnum.j. 

Quiaharc  exculacio  cum  non  prarfcruati     j  yidua.Jipatttur ftuprum  intraannmm  iatfms, 


MUi  vccunque  verum  cilcc  id ,  quodailenc» 
cxquo  liccc  vidcrcncurinucdcs,muIcaconcin- 
txgcrc  pocuifsecfpropccrqu?  force  neccilarius, 
vcl  vcihsfuifiecearum  vius ,  vcconfidcrac  tcx. 
formalisin  propofiro  in  d.l.  qui  cabuias,  17.  rT. 
dc  furcis ,  cuius  vcrbafunc. 
.    ^uod.fi  taerunt  tuanes  ,qaia folutum  frt- 
foncbatur Juum,nunqsiid  tpfarum  tabularmm-i, 
tttntitm  pretif  videatmr  cjfc  aftimatte facicnda  f 
/i  tjutd  cntm  tnterfuit  huius ,  fed potcH dici  , 
auta  nonnuquam  debttores  tabulasjibtreftttui 
fctant ,  quia  nennunquam  calummcntur  dcbi- 
tores,qmafi  indcbito foiutt  ab  bis,tnttrejfe  trcdi- 
toris  tabulas  habere,  nefertc  centreutrfiam  fu- 
per  ea re paiiatur.  hactcnus  Vipian  us . 

Ad  idc  cft  ccxc.in  I.fulio^.m  /in.if.eod.rit.  1 
dcfurc.y*/  tabulas  ( mqtut  ibi  PauJus )  cautte-\ 
nefvi  fubripuit  tn  adfr.fam  Jun.if.am  furti 
afiionc  tencbitur ,  nec  rcfert  canccllaia .  nec  ne 
/int,  tjuia  ex  bis  debitum  magis  folutum  effic  ce- 
probaripotejl .  Jdcm  docuit  Jrarinac.de  furtis  d. 
qua?ft.i68.  fubnum.i  9. 
I 1    Poft  harc  fcripca  vidi  ordinem  pottiat  f  fub 
pridieKal.Noucmbris  1  $<•».  in  mcolibro  or- 
dinum,  foJ.i4o.pcrqucm  orriaali  non  cufto- 
dicnci  diligentcr  fcripturaj  in  Joco  confucto 
imponicur  pccna  indignatioms  Prmc.pis ,  Sc 
alia  arhitiarta,quicum  ltadiiponacin  ncglige- 
te,muJc6grauiusmlinuacpunicnduin  cllc.qui 
doiose  cas  pcrdiC  Jucnfacicudj  caufa. 


prtuaturiegato  Jibt  facloavire  ,ejr  hoc  cafu 
appltcatmr  haredtbmj  ,nonamtem  auftrtur  i 
fifce  ,  &  num.  t. 
4  ferna  nmbenttmm  iafra  annum  luitms  non  funt 
.  fublata  ,fi vidua  tntra  diitmm  aunum  ducat 
%'itam  tnhenestam ,  r£  inter  aitas  vna  est , 
qued  priuatur  omntbus  benis  Jibi  preuentis 
a  martte  ,  &  deferuntur  harcdtbut  ipfius 
manti. 

CONTROVERSIA  CXXXIV. 

Ertum  eft  viduam  ob  ftupium  vo- 
hincaric  paiiiim  poftmorrcm  vi- 
11  pritian  Jcgaro  iibi  ab  co  reJicto 
f  licuci  /cripfcrc  Dodorcs  in  l.fi- 
dcicomoniliim ,  27.  C.  dc  fidci- 
commillis.  vbiglof  &Sahcct.  in  finchoc  cx- 


ARGVMENTVM. 

Viduapaticns  volumarie  ftuprum  amit- 
tit legatum  fibi  fa&um  a  marito,&qua- 
do  illud  applicccur  fifco,  vel  hreredibus 
ipfius  viri.  Etcjuid  fi  commific  adul- 
terium  viuenteviro,  quihocignorans 
cilegauit. 

SVMMARIVM, 

1  t  idua,  ob  Jiuprum  voluntarie paffum  priuatur 
iegato  fibt  a  defuncto  marite  faile ,  tjuamuis 
tn  ee  non  fuerit  appofita  condttto  honefte  vi~ 
nendi.Q-num.a. 

'u  Ltgatum ,  quedamittit  vidua  ob  ftuprum  nen 
at  quiritur  haredtbus  ,fed fifce ,  tjui  illudam- 
fert  taxquamabtndlgna,  c-  nu.a.  Deciara- 
turnum.f. 

Vxtr ,  fi  ctmmifit  adulterium  viuente  vire,r^ 
iReignorans  hoc.  eifectt  legatmm  ,  iliopriua- 
tur,e^applicatmr  haredibus\  fi  vereJtmprm 

paffa  eli  post  mertem  viri  lcgatmm  tBiamfcr-  . 
LibcrPrimus. 


prcfse  tencnc ,  cciamfi  rel Jacor  non  dixeric,  do-  , • 
x  ncchoncftc  vjxcnr,f&:  Doctorcs.  in  I.  foro- 
rcm  ,  10.  pcral.amglofibi,  C.dchis  quibus 
vtindign.  Jo:Lupus  in  rcpetic.  rubr.  dcdnnat. 
inc.vir.&  vxor.§.6 7-num. f  .CcphaJ.cofiJ. j 00. 
num.  j  9.1'aidus  dcMoncc  Pico  in  rcpetit.I.Ti- 
tia  cum  ccftamcnco,  j  j .  §.  Ticia  cum  nuberec , 
nu.i  6 j.fT.dc  Icgac.  i.  Borgn.de  vfufr.  fub  nu. 
1 1  j.&  latchoccomprobacD.Surd.in  cratt.de. 
alimcnc.tir.7.t]ua-rt.i4.  pcrcoc.  quiproomni- 
bus  furficiat  Jo:dc  Garon.in  I.i . num.7z-C.de 
{ccund.nupt.Etlicu  ifia  priuacio  vidcatur  fine  . 
c/Jcdcu  quo  adcommodum  harrcdis ,  cum  no 
ipii ,  fcd  filco ,  qui  aufcrcdichim  legacum  Can- 
j  q  u a  m  ab  i n dign  a  a j »p I icccu  r,f  adcou  c  Jvc rcs  n  o 
iicaudiendus  in  caiu  ifto,  canquam  opponens 
dc  iurc  cercij,  vcconcludic  Barr.BaJd.&:  AngcJ. 
in  d.l.fidcicommi/liim,i7.  C.dcfidcicom.  vbi 
diitinguunt,  qu6d,aut  mulicr  inhoncftc  vixic 
viucntc  viro,qui  ignorashocei  Jcgauic,  Sc  ciic 
ipiapriuarur,  &:  Icgacum dcuoluicuradharrc- 
dcm,  autpcccaititpoftmortcm  viri.quoin  ca- 
f  fu  nos  vcriamur,  Sc  tunc  applicatur  tiCco,  f 
jdcm  Bartol.in  l.idn  ptiacip.it  m  I.final.  circa 
iincm  vcriic.vltimu  tcmpus,rF.de  his  quibus  vt 
indign.Cacher.dccjf.77.  nu.4.  Borgn.  dc  vfii- 
frucc.fub num.i  1  j.Iofeph  Ludouic. dcadim. 
Icgac.concl.vniccol.^.vcriic.  fed  quoniam  110 
poccftdaricerta  regula ,  q  cft  iniertusin  tom. 
j.fintag.com.opin.pagin.roo.col.i.  RoJand. 
confiI.86.num.27.  vol.z.  Mantic.  dcconicct. 
vlcim.vohmt.lib.i z. cic.r.nu.i 9.10.2. 1 .  Xatc. 
videndus  confiI.46z.circafincm,num.  26.27. 
&z8. 

Nihilominus,  ctfi  prardicia  vidcantur  rctl- 
dcrc  hanc  priuarioncm  fine  c/fe£tu  quo  ad 
harrcdcm,  tamcn  non  fufiiciuntin  przicnci 
fpccicquiailla  proccdunc.quando  ftuprun» 
Cc«  | 
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j  comroiflum  eft  poft  annum  luttus,-ficcus fi  in- 
tra  illum,ficuti  railii  fujpponitur,  commiiTum_, 
fuiflc  m  cafu  iito.quo  caiu  habcnt  locum  om- 
ncspqmar  jmpofitas  fecundonubentibus  intra 
onnum|u&us,qu«non  funt  corrctte  mulicrc 
inhoncftam  vitamduccnte,  licctalias  fublata: 
ilnt  ca  nubcnte,intcr  quaspc;  nas  illa  rcpcntur, 
q»  ptnnibus  bonisproucntisa  rcaritopriuatur, 

6  &dcfcrunturfharrcdjbus,non  autcmnTco.l.i. 
Cdc fccund.nupi.&  ita  cxprcfsc  fcnbit ibi  in_, 
tcrminisdiftinguendo,  vtlupralo.-dc  Garron. 
jui.7  J  abas  eft  nu.  r  8 .idcm  in  auth.cifdcra  pe- 
nisfub  nu.4.&  1 9.  poftglof.  ibi  in  vcrb.  paritt 
C  ditfotit.defccund.  nupt.  Surd.  dcalimcnt. 
t: t .  9 .(j ur I r.  5  o.nu.)  3  .Pcregr.de iurc fiici  lib. 3 . 
tit.i  r .  in  princ  Sc  nu.y .  $c  7.  Et  harc  fufHciant 
pro  aliquah  informationc  a  mc  rcquifita  latiui 
<cripturus,vbi  opusfucrit. 

ARGVMENTVM. 

Vidua  nubcns  infra  trcs  mcnfes  poft  mor* 
tern  viri,&  non  petcns  tutorem  filio,cu- 
Jus  fuit  reli^ca  tutrix ,  quando  non  anv 
mitutlegata  fibifafta  a  viro . 

STMMAKlVM. 

f  Viduanmbens  infra  amnmm  lutlus  de  tttre  r/. 
nili patttur  multaspeenas ,  &  tnter  altas  pri- 
ttatur  legatis jibt faftis  a  ntarito  . 

i  Pcena fecundo  nubentlum  funt  fublata  de  iure 
canonico.tjuod propter  itbertatem tnatrimo- 
nij  feruatur  ettam  tn foro  Cafareo .  Diftingue 
tamennu,{. 

j  Parnaimpojita  de  iure cimilividuis  nubetibut 
intraannumluciusvttmera  ptena  tn  vtndi- 
ffam  fefttnati  matrtmonu  funt fublata  de  im- 
rccanonico.fecus  inpenisnubentiumposl  di. 
clum  annum.vtt  fauore  itberorum  tndtcits. 

4  Vtdua  tranjiens  ad  fecunda  vota  etiam  tntra^» 
annum  iuttus  hodie  non  amittit  iegata  Jibi 
ftmplicitcr  faiiaamarito  finevlta  condttte- 
tte vtduitatis.nam hac /,  na,qua tnducla erat 
de  ture  ciuiit  ,fublata  eft  de  ture  canonico , 
guamuis  nubat  mttdico  tmteruallo  pofi  morte 
Vtrinu.j.  Prttfertimft  non  rcfultat  turbaiu 
fttngutnisjtec  tncertitttdo  prolis.nu.S. 

4  Muitcres  multa funt  de  his  rebus,tjux  dtjficm/. 
ter  feruandofernartpofunJ , &mhidttiarmm 
accelerandafunt  uuptia,ne  vrdtmr  ,  vei  ,juid 
dtterius  conttngat. 

7  Muiieres ptnculofa funt,quando  debtto  tempo- 
renonnubunt. 

f  Vtduajinon  remanfit pragnans  ex primo  viro, 
vei peperit  antequam  fecundo  nuberet,  non_> 
prohtbcturnubcrc  eltamtn  prtmo  menfc  pojl 
tnortemviri. 


10  peenavidua  nubentit  infraannutmluRai  tu 
habent  tocmm,quandonom  carmts  cinctpijce. 
tiafedaitadecaufafefttmamit  mupttai.' 

//  Vtduammbensemmttcetia  Primcipu eauat  f*. 
nas  mubentimm  tnfra  annmm  luclus . 

//  Zegatum  vfusfruttus  non  amitiit  vidu*  ttt 
tranfitum  adfecmmdas  muptias^mamdt  ilh  m 
eft  adteda  condttio  vtdmttatis. 

/f  Pena fecmndo  ntthemtiumptftammSluffiisfni 
tt.duda  tatmm famore  communium  jHitttm , 
ejuijinon  adfuut,ry-  tpfa  ceffamt . 

/4  Ptena fecmndo  nmbenttmm  cejfant ,  tttttnai  ttii 
ftr  coniettnras  tantitm  coniiare  ptttilptu 
mum  vtrn  permtpjfe fecmmdasmuptitts  vxtrt. 

//  Pcena fecmdo  nubenttmm  cejfant,Jt jKmmmI 
famore  imdmftf Junt,conJcnttamt  matrtmmu. 
ftlu  dtcunturconfenttre  fccundtt  ntptfs  f*. 
remtum  ex fctemtia,  &  mm  ttatndtciituc.,, 
Jubnn.ff. 

1 4  Peena fecundo  nubentium  infrt  tnnm  ItGut 
nonfnnt fublata  de  iure  catunut^utnin  xi. 
dua funt  tmtrices  ftltorum ,  tj;  nuhnn*  nt  pth 
ntfo  de  tutore  ipjis  ftiys  .  Limtutur  nnm, 
t7.&  tS. 

t f  feena  vtdnarum  tramfeuntium  ai ftcnndau- 
ta  ni  promtfo  de  tmttre ftlijs ,  ntn  prtctdunt  tn 
protmtrice,  vel  ea,qma  nim  erat  mttttr,  nttd 
amam fpectabat  tmteia,vel  qut  admimjirih 
de fatto.non  amte  vtilegitmatutrix  ,nn.tt. 

/ p  Multer  non  mater ,  mecauiamt»  tii  ieyiimo 
tutrix . 

2  »  Ptenas fecmmdo  nubentis  non  priuifi  de 
ftlus  euttat  mutierftreddit  tatimti  1 
rijiec  tunc  habetnecejfepetereaiium  tnlttt. 

*  t  Vtdua,qna  mon petito  tutire  flus  trtnfmt  td 

fecunda  vota ,  non  patttur ptenas  fecnniim- 
henltum  ,quando  nubtt  expermtjjiineviri, 
j\'ec  tfmando  intcruenit  Prmcipis  dijftnfuth 
num.;  2. 

J  i  Vtcirtcos  dar:  tutores  priuignis  min  eS  mctn. 
gruum,  tmo  permtjfum  tamiure  tWMW »'i 
qmam  ex  ordtntbus  patrta  Mantutnt. 

CONTROVERSIA  CXXXV. 

'Ertiflimi  iurisapudnicc/1.^11*» 
cui  rchcta  fucrunc  lcgan  a  mari- 
to  iimplicitcrnon  KBcfo  tiffltt 
conditionc  non  aubcwii>hoie 
non  ammittcrc  llla  pcttranfitura 
ad  fccunda  vota,  ctiam  infratrcsmcnlcspno- 
rcs  anm  lu&us ,  quidquid  cnim  ftarutum  tuc- 
nta  iutc  ciuih.in  l.i  .C.dcfccund.nupcndui 
nubctem  infra  annumludusnedumammil- 
I  fionc  prxdiitorum  rclictorumfilbiamanto, 
fcd  ctiam  multis  ah;s  pcnis  pleib ,  clarumrf 
dciurc  canonico,  cuius  dilpolitio  aoeniiur 
in  hoc  proptcrhbcrutcmmatnmonijtalespc- 

*  nasiublauufu1tTc,tvtracap.pcnult.A:cap.fis. 

CIt.dc 
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«xt.de  fecund  .nupcvbiiiid.cap.final.Innocc-  prciT.pag.98.  Sc  in  magnaimpreiT.  num.  i  j  4. 

riusdiftinguitintcrptrnainubcnris  infra  an-  Capr.conl1l.70.fub.  num.io.raulte enim  mu- 

numludus,5cpcnas  fecundo  nubcntis  poft  lieresfuntdchisrcbus.quxdifficilitcrfcruan- 

dictum  annum ,  Sc  reibluit f  priorcs ,  quarum  6  do fcruari  polTunt,  f  vtfcribit  lodoc.in  fuo  pa- 

▼nacftdidaaromiffiolcgatoruro,  vtinprardi-  trc«niopupjlIorumcap.  9.  num.97.  iqqmcns 

dal.i.unquammcraspcenas  indicusin  vin-  obidacccJleradasciTccarumnupbaj,nevra- 

«hcum  ulis  feftinati  matrimonij , quod  a  iure  rur,  ncvcaliquid  dctcrius  concingat,quoniamt 

ciuili  reputabatur  cile  contra  bonos  mores,  vtinqwtBal.inI.i.fubnum.i9.C-dcfecund. 

omninofublatasefle,pofterioresvcrddcqui-  7  nupt.inlecluraantiquaf/fyCf***^»^ gr*/- 

bus  in  l.ferainx,  j .  Sc  in  l.hac  cdicuJi,<>.  d.tic  utnre,  qn*ndo  le non  v*n»o  *  mttrito,  licctni- 

C.deIccund.nupt.vtiimpoCtasfauoreIibero-  hilulcde  hacpudiciifima  muliere  vnquafu- 


rum  communium  cx  dicu  vidua ,  Sc  primo  vi- 
ro  adhuc  durare,  Sc  Innocenrij  fencenciam  fe- 
euti  funt  eo  lociHofticnf.Io.Andr.Hcnric. 
Boich.Ant.de  Butr.  Abb.  qui  tcftatur  decom- 
muni,&  PtxDoCa.Sc  candem  fecjuuntur  ctco- 
munitcr  legiitx  in  d.J.  1  .C-dc  Iecund.nupt.vbi 
Jo.Fabcr.  AJbcric.<jui  refcrtfc  ita  obtinuiiIe,& 
vidific  communiter  feruari  Bartol.  Angel.  Sa- 
1  icc  t  .Sc  Fulgof.  qui  inquit  iu  dc  fatto  obfcrua- 
ri,  Sc  ibidem  latc  lo.dc  Garron.  in  cxpcdition. 
gloiaruro  nura.  x  j .  in  parua  imprcifione,  fol. 
96.Sc  in  magna imprcffione  repctcntiurn  nu. 
1 j 1.  Caftr.  coiil.j66.in  princ.vol.i  -Couar.in 
•pitome  dc fponfalib.  par.i.  cap.  j  .§.9-num. j. 
St1rd.1ntraCt.de  al1menCtiC7.quxft.ii.nu.]  J . 
Rnknd.c0nfjl.9j.  num.14.  vol.i. 

Et  in  fpccic,qu6d  pcna  amifllonis  legatoru, 


ipicandumfuiilec. 

Sed  profectb  fupradicu  icntencia  non  ha» 
bct  diihcuJutcm  etiam  ex  confenfu  tencnriu 
contrarium,  quos  rcfcrtThciaur.filius.quxft. 
z8.num.i  j.lib.i. infcftinantcrcotrafto  ma- 
trimonio,  quando  no  rcfulut  turbatioiangui- 
nis,&  incertitudo  prolis.f  prout  in  cafu  ifto,in 
quo  nunquam  vidua  iftavllam  fuicepicpro- 
Jcm,  ncquc  cx  pnmo,  nequc cx  fccundo  viro, 
vceuentusdcmoflrauicnullum  excicific  peri- 
culum  iftius  curbacionis  ianguinis  i  ua  non  ob- 
icure  fuppon  un  t  aduerian  tcs,  dum  pon  u  t  cxe- 
plum,  fi  naicatur  parcus  innono  menfc  poft. 
mortcm  viri ,  vt  vidcrc  cft  apud  Abbate  in  fu- 
praciutis  locis  nu.  f.&c  exprcfsc  dcclaranc  Hc- 
ricBoich.  in  d.  cap.final.iiib  num.  j  .Sc  ibidem 
Io.Andr.col.iinaJ.de  fecund.nupcicribentes , 


icu  ahorum  bonorum  habitorum  a  marito  Cc  9  qudd  d  roulicr non  rcmanfirprxgnas.f vel  pe- 


I  fublau.f icripfcre  Fedcricdc  Scn .coiij.  j  <>.BaI 
confil.467.  vcrfic.umen  in  fa&oprxfupponi- 
rur,  vol.  j  .rcpcacoinconf.  j8i  .vol.j.  Caftr.d. 
eonfil.  j  66.in  pnmo  dubio,vol.  1  .idcm  confil. 
1  r  4-num.i  .vol.i.Roman.confil.i  8i.fub  nu. 
J  .Capraconf70.Io.dc  Garron.  iatc  in  d.1. 1  .in 
tcxtualibus  num.ji.  viq;  ad  j6.  vbjinfcriclo- 
gamallcgacionem  ad  hoc  propoficum  cuiufd^ 
Gulicl.Bragofx  m  paru.imprcffionc  fol.69.  Sc 
fol.7  j  .verf  idem  criam  vulc,  Sc  in  magna  im- 
prcffioncnum.6c>.Socin.fcn.confil.rt».num.4 
vol.  j  .Craueccoiil.  j  6.Bocr.decif.i  8  6.pcr  tot. 
maximc  num.  j .  Gabr.  in  tit.  dcfecund.  nupc 
eoncluf  j.num.i.  Borgnin.in  trad.de  vfijfru. 
nuin.i  1  j.Surd.m  tracl.de  a!imcnt.liC7.queft. 
n.num.i  6.Sc  tiC9-  quxftion.  j  o.nu.  j  o.vcro- 
biq;  actcftansdecomrauni  Percgr.  coniil.  78. 
mim.2.4.  vol.i. 

Quorum  fcntcntia  vcraeftctiam.quando 
nupnx  fcquucur  modico  mtcrpofitointcruaJ. 
Io  poft  mortcm  vici.f  Abb.in  d.cap.  final.  col. 
iinal.  vcrfic.  Scd  iudiciomeo,dciccund.nupc. 
idcm  Abb  in  cap.EccIcfia S.Marie,i o.fub  nu. 


pcricanccquam  nuberet  non  obeftquadocu- 
que  macnraonium  icquacurctia  in  primorae- 
icobicus  viri,&icquicucilleGulieJmus  Brago- 
fetCuius  confihum  ccanfcribit  lo.dc  Garron.in 
d.l.i  .in  textuaJibusfub  nura.j  j.ibi,  xelqnit^ 
multereii  ftertlts.QAc  iecund.nupt.pagin.7* 
in  paruaimprc/fio.  in  raagna  vcrofubnu.  71. 
■  Ioan.Vamcfi.confil.i  oz.lub  cit.de  teftibus  nu. 

n.fol.i  j9- 

Sccundo,  vidua  ifta  non  amifit  ifta  lcgaca_, , 
quia pcenz  impoficz  nubcncibus infra annum 
luclus  non  habcnt  locura ,  quando  uon  carnis 
concupifccncia,fedabadccaufafeftinauitnu- 
10  pcias,f  Ic.Andr.ind.cap.final.colum.  ftnal.& 
ibi  Anchar.fub  num.i  o.fcdin  cafu  iftomacri- 
moniumfuicfeftinacumad  bonum  fincm,  vt 
euiurcncur  finiftre  fufpicioncsob  frequence 
conueriacioncm ,  qua  neccilano  habirura  crac 
cum  hocfccundo  viro,  vciconcucorc  ( mulier 
enim  iuuenis  exinccoducbooe  virorum  rcd- 
mcurfuipccu)erg6. 

Tcrcio.quiaimpecrauic  licentiam  nubendi 
iPrincipe^quxcft  prxfianriffimum  ancidocu 
1  j. vcrfic.fcdcgo indido. &ibidcm  Felinus  11  proeuiundisdiccispenis,  f  CynusinJ.i.in^ 


num.  j  7.  vcrficfccunda  dcclaracio,cxcdc  con 
fticue.Couaru.dc  ipofalib.pacca.cap.j. §.9.  fub 
num.  j.vcrfic.qux  omnia ,  Sc  lacc  hanc  vcrio- 
rcm,&communiorcm  cx  auchoriuce  mulco- 
mm  demonftrac  Io.de  Garron.m  d.l.i .  in  glo- 
fis  fub  nu.14-C.de  fcctmd.  nupc  in  parua  ira- 


principjo,  C.  deiecund.  nupc  Ioan.  de  Gar- 
ronan  primaparterubr.C.dcfccund.nupcnu. 
14.&  1  j.foi.S.&inz.partcnum.i  j-fol.4i.jj1 
parua  impreifione,  Sc  inmagna  nu.i  j.&  nu. 
1  ztf.Gabr.de  fecund.nu|tconcJ.i.nu.4y. 
Cumigitur  non  potucrit  incurrere  pcrnas 

nubcn- 


Digitized  by  Google 


584 


Francifci  Nigri  Cyriaci 


n  ubcntiu  m  infra  innum  luetus ,  pariter  ncc  ct 
amifit  ica  Iegata  vigorc  poenarum  nubcntium 
poft  annitmludl:us,tum  qutain  lcgato  vfusfru- 
ctusnullumeft  dubium,  quod  non  amittitur, 
quando  non  cft  appoiita  condicio  non  nuben- 

h  1  di,t Autli.hoc  locum,Cfi  fccund.nupfer.mu- 
licr,  pcr  quam  itacoitcr  concludcrc  fcribcn- 
tcstcftatui  CclfusHugoconfil.i  ^.fubnum.x. 
quod  &c  jn  cartens  Iegatis  proccdcrc  icripfcro 
Socin.ien.conf.5<;.nu.4.  vol.  j.  Par1f.conf.9f . 
nu. *  3 .vol.x.Ccph.confil. y oo.pcr  tot. 

Tumquia  pcenar  iecundo  nubenrium  poft 
annum  ludtus  inductae  funecantum  fauorc  co- 
munium  hbcroru,  qu.bus  non  cxcant:bus,pro- 
vtdciiciunrin cafu  noftro ,  vtiqj  Sc  pcenaripfa; 

13  cciTarcdcbcnr,tglof.x.in  l.ftvmiii.r, ; .  vbi  Ri- 

?a  uu.^.dc  mente omnium,C.dciccund.nupc. 
{ie:on.  Gab.dccommuniconfil.i  r6.  fub  nu. 
x.vol.i.  Ant.Gabr.m  tit.dcfccund.  nupt.con- 
cluf.j.limitation.y.  nu.19.  Rimin.iun.confil. 
X79.nu.i  1 1 .  Jiorgn.dc  vlufrucT.  lub  nu.i  1 4. 
&hocincafuincclligo  proccdcrc  optnioaeni 
eomm,qui  dixcruntmulicrcm  iccundo  nubc- 
tcm  non  amictcrc  alia  lcgata ,  qua:  non  confi- 
Huntin  vfufrucm>quos  paulo  lupra  rctuhiub 
num.i  x. 

Tiim  &  tcrtid.qu.a  huiufmodi  p?nz  cclsat, 
quando  ctiam  pcr  conicchiras  tantum  confta- 
rcpotcft  pritnum  virum  pcrm.fiflc  fccundas 
■  4nuptias  vxon.f  vrdctcrminat  Dcc.in  I.fin.fub 
num.4.C.dc  pactis,&:  loan.de  Garron.in  fxpc 
dicta  rubr.dc  lccund.  nupt.  in  iccuda  partc  nu. 


ficiacad  carum  exclufionem  fcripfit  (jnoquo 
Gabr.de  fccund.nupt-concluf  1  .num.j  j .  Mc 
noch.confil.  1 1  j  .nu.i  j .  cuin  faj.cV  mulb  tln, 
qui  confulco  amitti  poflunc. 

Minus  quoq;  ambigi  potcft,  an  iftadomiDt 
incurrcnchaiccpanas,  coquiardicTafuit  tu. 
trix  huius  fih;,  &  fufccpta  tutcla  traniiuitdcin- 
dc  ad  fccundas  nuptias  no  redditis  rationibw, 
nec  prouifo  dc  cutore ,  quo  cafu  tales  pccnzfe. 
cundo  mibcciummaximcinfra  annumluSus 

1 6  no  funtfublatardciurccanonico,fvtpeifcti. 
bcntcs  omncs  tam  in  d.cap.fin.ext.  de  iecund. 
nupt.quam  in  1. 1  .&  in  auth.cifdctn,  C.eod.,4: 
locus  cft  amifiioni  lcgatorum ,  quemadmodii 

concluditlo.Nicol.Arclatan.infuoprimoie- 
fpor.io  m  maccna  binuborum,  (olt^. 

Rclpondctur  cnim  pnm6,cjuodttJcspcene 
proccduncin  prarcifis  tcnmnu,inoui6us  Jo- 
qtiuntur,&  itain  matrc  tantum  ,  non  aurcnij 

1 7  in  cxtens  muhcnbus,  targumcn./criptorunia 
fiald.in  l.omncm,6.fubnu.9.C.adTcituUun. 
vbi  agcns  dc  his  pcenis  inquit ,  ttfftndt»  b»hj 
ijuta  dc  luttict  h<tc  lex  loquitut  ntn  de fttintti. 
ce,(j-  cuni  Jtt  lcxftendlts,tdetntn  cxttntUmti, 
&  BaM.iccuti  iiin t multi  mox  allcgandi  ,& ti 
hoc  faciunt  plu  ra  argumcnta  rclatain  fimiii  i 
Garron.in  d.auth.eiidcm  ancenum.i  t.vcillc 
in  concrarium  1  ol.  1 08.  in  parua  imprciliocc, 
&  in  magna  fub  nu.  1 }  .C.dc  fccund.  nuftfcd 
prope  ad  rcm ,  Gabr.  dciccund.  nupuonclcX 
vlcima  nu.40.  ^ 

Sccundo  refpondcrur  talcspcenasnon  rw. 
ccdcrc ,  quando  rutrix  adminiftrabatdc  hiio. 


i.in  paruaimprcfl"  pagin.34.  inmagna  vcro 

jiu.i  1  x.  vbilacc  dc-  hoc  agit  Pra-pofin  d.cap.  18  non  autcm  Icgitnr.c ,  fBalc?.in  d.  I.  omncm,«. 
fin.col.pcnult.circa  finc  cxt.eod.nt.de  fccund.  fub  nu.9.&  ibi  Paul.  dc  Caftr.nu.f .  C^ad  Tet- 
mipt.Roman.confil.xi  9.iubnu.i.vbiMadof.  tul.Io.Garron.d.auth.ciiclemin  i.limii.nu.j. 
inultoscongcric  111  addicion.,  quod  proculdu-  Cdcfccund.nupt.Dcc.conf  j91.Mahan.hm. 
bio  tacitc  111  cafu  ifto  ccfeturpermiifum  a  pri-  confil.ft.fub  nu.i  j.vol.i.fcdhaxmulicr.eijm 
momariro,dum.iggrauauicipIam  ad  infimul  nonciTccmaccr,nccauia,nonpotuitniiidci'i. 
viucndum  cum  hxrcdc.doncc  vixennr,  vel  i9Ct<),^Nllcgir:nu;adininiftrarc,tJin.ir(ictu- 
niiplcrint,cxquopatcttcftatoremcogitail"cca  tcl.l.i.  Cquand.muLcr.tutcJ.omc.ktcSurri 
forc  nupruram,ncc  id  impedirc  vohnifc . 

Tum  dcmum  juoprcrconlcnium  iaitcm  ta- 
cicumhuius  fihj  lcgicimati  nati  cxahena  mu- 
Jicreprarftitum  huicmatrimonio,quatcnusta- 
men,  quod  ncgatur  huuifmodi pccna:  conccr- 
ncrcnteiusrauorcm,pcr  quem  confcnfum  illc? 
1  j  pancc!  ccffanc ,  fvc  laccpcr  Dcc.coniil.  xoy. 
vbi  inquiccx  nocma  macnmoni; ,  tk.  non  con- 
tradiciionc  prxiumi  t.ilcm  conicnium  ,  quod 
intcil.goaliquoactu  poiitmo,  vcl  alio  admini- 
culoacccdcntc,  nam  limplcx  notjtia,  &  non_; 
contradidioin  aclu , qucm quis  contradiccn- 
do  imjwdirc  non  pofi'c-t,non  concludit  volun- 
tarium  conicr.ium,pcrca ,  quxdix,  incontro- 
ucrfia  1  jV«  num.54.cum  fcquentibus,qua*no- 


confil.4x8.nu.4-&  y.ergo. 

Terno  reipodco.quod  fiirTicitrcddiaj  (oif> 
xo  Cc  racioncsconrucori,  tBaId.d.l.omnon,W"' 
8  .C.aii  Tcrtul.  vbi  cciam  fubdit,  quod  eoeafil 
n  6  h  a  bct  n  cccflc  pcccre  alium  cutorcm ,  Guid. 
Pap.confil.  1 79.inb  nu.j.vcriicifCufiJoc1-"» 
Gabr.de  fccund.  n  upr.  d.conclul.  fin.nu-j  t  •  & 
Hicr.Gabr.confiI.i7.iubnu.it.voU.lucau- 
tctn  adcft  c  on tutor  >  cui  n upiit ipfc  fatctur 
n  on 1  f  u  1  fi  e  op  1  is  rcd  d  1 1 1  one  rarion um ,  quia  fir 
1  us  icmpcr  adimni  ft  rauit,  v  t  ex  Jjhns  rationum 
apparctjidconon  potuitefic  locits  hispcrnis. 

Quartd  cciTantdi£rarpanaf,cjuan<io  nub* 
cx  Dmiflionetprimi  viri.Gabr.vbifuprai.jJ' 


XI 


,  ,  ,  ,  ^umto,  non  commictunmr.Quando  idclt 

titahiccttffimulan  non  potcft  proptcr  coha-  iidiipcnianoPrinripis.tvtincafaiflo.licuuA- 
b.cationcm  diucurnam  ance  ,  &  poft  has  m.  dux.fupra  nu.i ,  X farit Gabr.  AconduC*- 
ptus  contradas ,  &  quod  talis  confcnfus  fiif,      raa  nu.4 1  .dc  iccund.nupt, 

Nce 
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•»-N»ctficariir,'qu6d in/imul  nubcndo  videa- 
tfarconipirafle  »n  pcrnicicin  Alij,  <juia  rcdditio 
ratjonum.&eucmtusdemonftrabitcontrariu, 
rice  eft  cxtrancum.qtidd  tutcla  dcucniat ;id  fc- 
cimdum  virum,&:  vitncum  fiiiorirm>  eum  fa> 
pc  matres  perat  futurosmaritos  in  tutores  filio- 

*  i  r 1 1  m ,  cv  hoc  cis  non  denegctur ,  fCurt.iun.co- 
fiI.94.nu.7.Porti.confil. i  r o.nu.i  o.Borgn.  dc 
rutor.nu.z89.  &:permiflum cft  etiam  ex  ordi- 
mbus  patriar  in  crcCtione  Senatus  macri  pcrlc- 

ajuenrMn  cutelafiiij  rcnuciando  fucxcflioni.f 

,         Lisnc*  fmit  poiiea  prtmota. 

\  x.  '  t    .  .      .*-.«•  ..    ..  \\ 

ARGVMENTV  M.  , 

Vjdua  rranficns  ad  iecundas  nupt ias,q u!- 
60  teneaturreftituere  fru#usperceptos 
legati ,  vel  harreditatis  fibi  relidx  a  vi- 
xo  fub  condicione  viduitatis,&  quando 
Jccus ,  &  quando  neceflaria  ficcautk)  , 
Mutiana ,  vcl  non . 

s  r  M  M  A  R  1  r  n. 

t  fxcri fi  legetmr  )  marit»  vfmsfrmSmf,velqmii 
.aiimdamttiiim \  fubctnditionevidmitatts  per  x 
i/trba  refptciemtia  origtncm  legati ,  pmta  ,fi, 

-  dummodo ,  dumtamcn,cafu  quo,  ita  urae, 

-  Cr  fimiiia  jtemetmr  praftare camttonem  Mm- 
tianam,  c-  /i  tranfeat  adfecundas  nmpttmsrt- 
fttmitmr  itgatmm  vfqme  ab  tmitia ,  &  te»e- 
tmr  reilitmere  ommcs  fruiius  perceptos  invt- 

Kjuitritdte;  Si  ver» perverba  temporalttatem 


CONTROVERSI  A 


'  :*     •     -•  nn 

XXXVI.  : 

.    •  J  *-»'     *  •*  .T 

Omina  Cathcrinadc  Bigtiis  rclidli 
vfufructuariaplcno  uirc  alo.Fra- 
cilco  Gatto,q.cius  viro.dumtaraS 
vitam  caftam  ,honcftam ,  &  vi. 
dualcm  fcruarer,  &:  noahter,  nco 
abomodo  ,pcrtranfitumad  lccunda  voca,nc 
dum  amifit  vftinif  ruccum  in  fucurum ,  lcd  etiS 
tcnctur  reftitucrc  omncs  frutfusprarccrici  c&i 
porisabipiapcrcepcosa  dicmortjs  viriv/quc 
ad  tempus  fecudarum  nupriarum  cx  communi 
DD.  -conclufionc,  &:  diftindcioncqiiod  aut 
vertamur  in  Icgato,aut  in  lnftitutionc  vnntcr-' 
iaii;fi  in  lcgato,aut  tcftator  rclinquic  vfumfnu 
<rurri,  vclqiiidanniiumfubconditione  viduiw 
tatisper  verba  reipicicria  originc  legati,  puca  >- 
£  t  dmmmedo ,  dumtamen,  cafu  /juo ,  tzmlanem, 
&fimiha  ,  aut  rclpicicncja  durationem  ipfius 
kgati,nempc  denec,fmoufqme,vf/meqm»,&:  ha- 
iufccgcncns.Primo  cafu  rcquinf  cauero  Mu- 
tiana,tdcquain  Auth.cui  rchc>um,C.deindi- 
daviduitate  tollend.  &  fi  vxortranfirad  fecu- 
dashuptias  rclbluitut  lcgatum  viqucabinatio, 
&:tcnetiir  rcftitucrc  omncs  rrudus  pro  tcpore* 
quo  fuit  vidua,  pcrccptos,  arg.tcxt.in  i.i  .C.dc 
his  quibus  vt  indignis.quia,  qui  non  icrtiatco» 
ditione.videtur  rctro  ruiflepranlo ,  f  vtinquic 
Bald.iri  d.auth.cui  rchaumnum.lo.Cdcin- 
did.viduitat.tollcnd. 

Secundo  vcro  cafu,quandoIcgatumfuitfa- 
ftum  pcr  vcrba  durationis ,  tunc  non  cft  ne- 
ccflanadictacautio  Mutiana,quia  vxordoncc 
fcruat  viduitatcm  facitfruftus  fuos,  Sc  fi  con- 
Cfafaciat.priuatur  rantum  pro  futuro  tcmpore, 


Crdftrjttcnem ipfims iegmtt importdntta,pmt)  j  f  jta  diftinguunt  Bald.in  I.final.fub  nu.i. vcrf. 


-'  doncc,  quoulq,-  viqucquo,  tmc  ntn eftnecef 
ftrU  diiid  cmmtio,  qrnim  facit  frmctms  fmos.dm 
ftmatvidmitatcm,  ty-  centramentensprima- 

*  tmrtantumin  fmtmrmmtnmm.i. 
1  Condtttomem  non  feruansvidetmr  retro  fuijfe 

.  prado. 

4-Vx»r ,fi inftitmatmr  bares  fub  condititnt vi- 
duitatis  ,fime  id  fiat  per  verba  re/pieiemtit-f 
ariginem ,  fimt  dmrattonem.femper  tenetmr 
pntftare  camtionem  Muttanam,  ey  nubens  ne 
dmm perdtt frmcJmt  tn fntmrmm,fed etiam  te- 
"nttur  resittmere  omnes  perceptos  in  prdte- 
rttum. 

j*Vtduanubens  infraaunumludns  fecmmdum 
multts  amtttit  omnta  legata fibifacla  d  vire. 
4  ^Ciamfmia  ncc alitcr ,  n cc  a Iio  modo,  kabet  na- 
s  turampracifiim ,  ejrnperatmr ,  ac  fi difpofitio 


vndc  vidctur  diccndu,&:  ibi  Caftr.paritcr  nu. 
x.  vcrfic.  &r  cffcctus  huius  cft,Cynus  prope  fi- 
ncm,  C  dcindict.vidtiitat.toJIcnd.  Nart.conf. 
4?  ffdub  uum.i  7.voi.a.Borgnin.  dc  vjulr.  fub 
num.t i  s ,Sc  fub  nunw  1 7.  vcrf.  &c  fuitdi/pu- 
tatum,&num.i  1  «7.  Matic.de  conicd.vltimar. 
voluntat.lib-i  o.tit.2.num.i  4.«^  lib.i  1  .tit.i  jf. 
num.ii.&:  t  j.  Parif  corif  ?f . num.r^. &:  ja,. 
vol.i.  Pcrcgr.dcfidcicom.art.i  r.num.iii.&c 
1a31Surd.dc  alimen^t.fwqti.Tft.j.  num.j^. 
&: 3  j.Rotaapud  Ludouif  dccif  187.  nu.4. , 

Aut|deniq,  vcriamttr  in  vxorc  relicta  here- 
dc,  &:  tunCjUueinftituaturpcT  verba  rcipicrc- 
tiaoriginem.fiuc  ctiam  durationcm,&:  fic  ctia 
pcr  vcrba  denec,  qmekfeS£.Gmili* ,  fcmper  te- 
neturpra:ftarc  cautioncm  Miitianam,&:  fi  co- 
trauencritobJigaturrcftitucrc  hercditacem  cu 


x  faiim.nonfmjpt ,  Et  importat  formam  4  fru6hbus  prarteriris ,  f  quia  mftitutionon  po- 

'ftrefoluttua  aclus,  nmm.  7,  tcft  eflc  diftincta  in  annos ,  fcd  cft  vnica ,  &: 

\  >.\(u\,.  -..  •.  pcrpetua,  &:  obid  ineanon  potcft  applicari 

l\M^v-  ^     ^  ai.*  , .»  »v.\  ■> .  diftindio ,  dc  qua  proximt?  dixi  in  Jcgatis ,  vt 

i  .    .  docct  Bald.ind.l.final.num.^.vcrficqu^tritur 

-1A  K  quid 
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quid  fi  teftator,C.deindi£t.viduit.tollcnd.Ro- 
ta  apud  Scraphin.dccifi  13^4.  nu.3 .  &:  in  recc- 
tionbus  collcttis  pcr  Farinac.dccif.tf  9 3 .  par.  1 . 
&:  in  duabus  manu  fcripris>altcra  in  vna  Anco- 
nitanacoram  Lanccllottodici  1 9.  Iunij  1  j  98. 
vcrfic.No  obftat,  qu6d  D.GabricIaj  altcra  vc- 
roin  vnalmolcnfiBonorum  coram  Coccino 
dici  3 1 .  Maij  1 6 1 3 .  dc  quibus  ctiam  mcminit 
Bcl  tramin.ad  d.dccif.Ludouif  187.  fub  nu.  1 3 . 

Jjuxdanturin  finc  huiuscontrouerficyjuiano 
unt  imprciTat,qu6dcgo  viderim . 

Cuigitur  D.Cathcrini  fucnt  Iegatus  vfuf- 
f  1 1: ft us, du m  tamtn  vitam  caslam,honeftam,  ejr 
ntJduaicm  ftruarct.tc  ficper  vcrbaconditiona- 
lia  rcfpicicntjaorigincm  lcgati  fccundum  prc- 
iniiTamdiftinftionem  cx  tranfitu  adfccundas 
nuptias,rcmanct  obhgata  ad  rcftitutione  fru- 
&uuinperccptorum,dum  manfitin  viduitatc, 
prxicrtim  ,cum  nupfcritintra  annum  lu&us, 
quo  cafu  multorum  cft  opinio  viduam  amittc- 
j  rc  omnia  lcgata  fibi  fa&a  a  viro,t vtapud  Thc- 
faur.filium  quxft.forcnf.i8.  nu.i  3.  hb.i .  qua 
opinioncmin  prarfentiarum  non  approbo,ncc 
rcprobo,quia  non  opus  cft  in  propolita  cotro- 
uerfia,&:  aliasdcre  ifta  latiusicnpfi  mcontro- 
ucrfia  1 3  y. 

Et  eo  fortius  firmata  fiiperius  procedunt  fta- 
te  legato  tafto  iub  illa  clauiula,  necaliter ,  nec 
alto.modo,  qua?  habct  natuia  prarcifam ,  ic  opc- 
c  raturac  fi  fa&anon  ruiflet  diipoiitio^-fSurd. 
conf  1 43.num.43.  Rotaapud Scraphin.dccif. 
83«.nu.7.&:  importat  formam,  &:  cft  rclbluti- 
7  uaattus/fMcnoch.confil.jii.num^  4.4:3  j. 
Surd.conl1l.318.nu.1y. 

Sequuntur  deciftenes  Reta  manmfcripta  allcgau 
fub  num.4. 

ARGVMENTVM. 

Vxor  haeres  jnftiruta  pcr  vcrba  denotantia 
durationem  temporis,  ncmpe^dWcT//'- 
dttahter  nuxertt  ,  tenetur  nihilominus 
pratftare  Mutianam  cautionem  de  non 
nubendo ,  &fi  tranfcat  ad  fecundas  nu- 
ptias,habetur  acfi  nunquam  iuiflechz- 
res  •  Fidcicommiflb  conditionali  quan* 
do>&  quomodo  rcnunciari  poflit. 

SVMMARlVit. 

i  Vxtr  relicla  hares,thnec  vitam  vidualem fcr- 
maret.tenetur  prafiarc  camttemem  Idmtiamam 
de  viU  viduali  ftrmanda^na  nen  praftitame 
dtcttur  hares,  ejr  trdnfennde  ad  fecundas  nm. 
pttat  ,pcriHdc  eft ,  atji  kares  inHttmta  tter^, 


2  Jdmtianacamtio  nom  folum  htbet  loetm  hltnh 
dtttombus  ntgattmts  .ftdetum  tn*ffimitu 
mis,  qma  morte  legatariormm  flmuntur , 
ferttm  fihabeant  tmpltcitam  ntgntutm . 
$  Camtto  Mmitana  non  til  ncceffartt^uidtemi. 
lumentum  fmit  collatum  fcr  verb*  dentiitit 
tcmporis  durationtm,nen  autem  rtfptaenitt 
origtnemretiili.  Limttatur  nu.t. 
4  Fxerji tmftitmatmr  hjtres  dcnec  vidutliitm. 
tteritttjr  ftcpcr  verba  demttatta  ttmftttt  dt- 
ratipnem,tenetmr  nihilmmns  fttHirt  cu- 
tionem  Mmttanam  ,qmiadi(iavcrbtrtfdti. 
tur  tn  ctndttiontm ,  ex  ant  haredis  injfttttii 
eft  vnicHsadns.eyperpetmustmtc  pttcff  efe 
annua . 

s  idHttanacaHtionisadeffcclum  frtRiitdi  nt 
dtflert  modus  a  tonditiene  ,quit  uen  fttfttr 
eonditttntm  jfcdmentemtejftttritde  tttdt 
adtmpiendo  requiritur . 

4  Muttanacauttoccjfat ,vbiutu tdtH ctbtm , 

veljubftttutus,  Vidttamennuj. 
7  Cautie  MHtianaAbmonadfJlcohfTei.vtlful. 
ftitutHS,praslandatsJltgittmthtttej,autA 
tnteftato  fuccefturus  efftt . 

5  Menunciatto  facla  in  tudictt  frttttrttttt  fth 

tis  acccptante  habet  vtmptdi. 
fi  JRepudtatam  hareditatem,  quis  tmflitts  htfot 
ncqutt. 

10  XtmittcmtikHsiKTa  futtior,  dttur ampits  r, 

greftus. 

1 1  Hdttcommiffnm  conditienalt ,  vel  tn  dim  n- 

pudtatum  ante  tonditientm.vtldiemjiu 
amittttur. 

12  Repudtans  harediutem  per  errerem,  pulis  u- 

ftamcntum  nen  valcre,cam  ntu  amtinu 

13  Jiepudtato  vno  imre,  nempe  inftitutunu,  «nu 

ccnfctur  repudtatu  ius  legitimt-fucctfiuw. 

14  HdetcommiJJum  tcr  facium  renuutiaripHtjf. 
s/  Jnra  cendtetonaita  tn pttlum  dtduttftfttl. 
i*  fideicommijfo  condttttnaii ,  vtvtlidi  MN» 

ciart  pojjit,rrqHiritur ,  quedrt»nmiititftt 
cegnttts  verbts  teflamenti,qutd  ctcurtn  w- 
luntas  vtrtufq-, ,  ve/quedfttcum  intm% 
vel  m  imdicto parte  prafcntt,  velitdutmtt- 
ptante.aiias flmplcx  nen  tenel. 
i7  PrecHTatoradittesnonpttefticctftittttmu- 
ciationemfldcicommijft,veifftte/jtetfti- 
do  in  generctjr petende  cefim&tttmum 
ad dcltbcrandum ,  non  dtcittt fmftuttn  tt- 
ccptarr^j . 

/  /  Jlenunciatto  re  integra  amttqum  dtttfUUti 

parte  potefi  reuecari . 
jp  Jtenunciatie fldeicemmijft  ctnditimlii  etitt 

fleri  de  fdetcommijfo Jttiinfuturtmdtiidt, 

altasflfiat  dt  turc  de  prafe»titemfttt»u  »u 

htlopcratur. 
h  0  Jtcnunciatte  non  trahitur  adius  fuftrttttiti, 

fed intclltgttHT  dt  turt  tx  tauftdt  fttftM 

ctmpctcnte. 
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Controucrfiaforcnfis  CXXXVI. 


ANCONITANA  FIDEICOMMISSI 

Vcncrjs  i  j.  Iuni/  i  j?8. 
CtrdM  Rtmer.  P.  D.  Lancjuotto  . 

Oncrafum  fuic  fatcum  cffc  locu  fuc- 
ccftioniad  rauorcm  D.  FedctiCi,quia 
cum  D.Gabnclla  tuiilccinrticuca he- 
resiiib  condicione ,  donec  vitmmvidmuUm  fcr- 
auret,  req  u  irebatu  r  ad  hoc,  vc  poflcr  eilc  h  xres, 
vtcaunoncm  Mutianam  dc  vira  viduali  /crtia- 
da  prxftarccfquia  non  prxftita  nunquam  he- 
res fuit>&  cran/eundo ad  /ecudas  nupnas,  p»r- 
jndc  ciK.ic  li  hxrcsinftiCtica  non  JuiiTcc,  Au- 
chenr.cui  relidum  ,  &ll.Jin.  Cdcindicviduir. 
toll.iuxttdoctrinamBald.  in  d.J.  fin.nu.j.  Sa- 
lyceccoium.i.  verJic.quxto,an  prxdicta,lare 
Ruin.coniiI.i^o.voJ.?.&r*uiriatpiusin'J<.oti_. 
rcfolucum  iivmuiriscau/is,  prxfcmmin  vn3_*  « 
Fauennna  iidcicommifli ,  coram  IlluftriJJimo 
Cardinali  Blanchccro  11  .Iamianr  i  t  S4.&:  in 
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repccl.cu  talc,  §.1*1  arbitracu,!  imicp.num.  r  M. 
dccodic&:  dcmonftr.&:  BaJd.  in  d.conljJioal. ! 
Jcgaro  non  lc  rii mar ,  lcd  vidcrur  mngis  incli- 
.ffiarc  in  conrraham  opinioncm ,  mi.un  lcgcn- 
do  tcnucrat  in,  dicta  1.  iin.  &c  criam  adnocuur 
Rtnn.  in  loco  ciuco,  prxtcrca  ctiamii  in  vim_» 
modi,  &:  non  conditionis  ratta  iit  in  rtitutjo  ad 
ctfcctam  cautionis,  nihildiftcrrmodus  a  con- 
dibonc ,  qtua  non  propccrcondicione.fcd  m6-  1 
j  te  ccftacorisdcmodoimplcdo  rcquirmirf  cau- 
nnj.  qtubus  dicbus,  $.rin.&ibi  BarC.  ft.dccod. 
(Sidcmonftr.  dcclarac  Iacob.  Cuiacius  Jib.  14. 
obicruaccap.ji.nouc  Cuman.  111 J.  Munanx, 
uum.i.infin.dcc6dir.A:dcmonftr.&'  cft  ccxc. 
reprbbans  hanc  vcrborum  diftcrcnri;mi  in  d.J. 
£naJ.ad  mcd.ibi  funciiau scmm  aitqutd,  C.  do 
indict.  viduit.toiJcnd.  > 
Non  obftat.quod  in  hoccafu  non  cflcc.cui 
■caurio prxltan  po/lbr  ftantc  D.Fcdcrici  renu- 
€  twbonc,&:cjttrroccflat,f  vbinon  cftcohxrcs  - 
vcl  Jdbftiturus ,  SaJicct.  111  d.I.Jinal.  1111.4.  vcrf 
quodplaccc  Natcd.c011iil.4f  9.  num.i  4.  quia 


«adem coram  £U P.  DrPamphilio.i  j.Ianuarif  \  ctiam  /iquiscohxrcdem  non  habcar,  ycl/tib- 
1  ySr.&cin  vna  A/culana  hxrediraris  14.  No-  7  ftiruGurnprxfcindacft  caucio  f  lcgirurto  hx- 


uembris,  &c  1 6.  Dccembns  1  $94.  coram  R-P- 
D.Millino.Exquocatino  iftanon/oJu  m  con- 
x  ditiombus  ncgatiuis  locum  habec.f  ied  enam 
jn  aftirmaciuis,quxmorrcicgacariorum  finiu- 
rur.prxicrnm  6  imphcicam  ncgacjuam  habcat 
provc  cft  ifta,Lpater,§./bcius ,  tt. dc condit.  &C 
demonftrac  1. lcruo nitiico  , §.i.rf.ad Ticbell. 
Barcm  I.Mucianx.nu.  j.rKdc  condic&' demo- 
/trat.cuius  opinio  cft  commuiiiccr  rcccpra  pi  o- 


rcdi,  qiu  ab  inccftaro  /ucceftiirusc/lcr,  vt  dice- 
batRuin.d;cto«con/Il.i7o.  num.7.  &rcftccxc 
ip  I.iscui  liibcond/tionc,  iT.  dccondic  &c  dc- 
mor.ftr.&'in  attth.de  nupt.  §.qui  vcronuncic- 
quittir,  ad  /incm pardgraph*  C0II.4.&:  Salicccu 
exprcisc  reprobac  Coftain  allcgac.  hmitacj. 
num.jo. 

Non  obftac ,  quod  D.  Fcdcricus  ftanrore- 
nucijtioncfacta  in  ludicioprocuiarorc  D.Ga- 


vt  tcftatur  Ia/.in  l.flueapud  acta  nuao.  C.  d«_-  8  brjclcacccprarcqux  habctf  vim  pacli  cx  Barc 


tian/aic  EmanucI.Coft./cIcicinccrprcuc  lib. 

z.cap.c^.nu.r. 

NOfl  obftac,  quod  D.Gabriclla  in  hoc  rcfta- 
inccono  fucricinftitutalubcondonc,  /i  vitam 
vidualem  /cruarec,  /cd  pocius  lub  modo.doncc 
yiduahter  viucrec,  &c  in  cucntu ,  in  qucm  non 
feruarct,  ccllarct  habcrc  vlitmf  rudtum ,  quo 
calii  vidctur  pure mftiruci,  cum  timilia  vcrba 
non  imporrciicprincipaljrcrcondinoncm,/cd 


in  J.  1  .nu.  j .  C.  depacc.  rcpudiacam  hcrcthtace 
5)  amplius  habcrc  f  116  po/Jir,l.  /icur  C.dc  rcpud. 
10  hxrcd.  &  rcmitrcncibus  /ura  iiia  non  dcturf 
rcgrc/lus.cx  rcgula  l.quenrur,§./i  vendiror.ft". 
deedil.cdict.RoIand.con/il.  18.  nti.41.  vol.4. 
quia,  Jicct  rtantibus prxmiftis,  q,  D.  GabncIIa 
non  fuirhxrcs,  non  /itopus  ir.grcdi  hancdif- 
fic  u  1  ra  rcm  ren  u  nciation  is,  t  am  cn  diccban  r  al  i- 
qui  ex  Dhis  renuncianoncm  no  obcftc  D.  Fc- 


3  denotcnt  potius  tcmponsdurjrionemi&:  tucf  1 1  dcnco,  qttia  cilc  ridcjcommiftiim  f  condirio- 

cum  non  /itappoiiucodino  principio ,  &:ori-  nalc,vcl  in  dicm  .mrccondinoncm,vc*Idiem_* 

girti  inftituuonjs,non  cil  n  cccdjria^aiitio^  &c  repudi.mim  no  .imm:ttitur,  I./iita/criprum,  §. 

m  hisrermimscoiiiuht  Bald.coniil  i^^i.j-.  h/ubcondinonedelegac  1. 1.  isqui ihxrcs  in^ 

N-itccon/il.^c  9. num.  i^.cum  /co.latc-  SilucJr.  princ.dc  acquir.hxrcd.&ibi  Dcctor.&:  noc  itl 

Aliobrand.con/il. r  1  ^.'inrcr  conlilia  Matchci  I.  prima  C.  dc pa-ic.  maximc  cti  is  repudiac  cr- 

Bmni num.i  U.quia  hur  rcijxjn/um.quod non  1  i  raC f  cx  co ,  quod pucac  tcftamcntum  non  va- 

Veriamurin  Icgaco.lcdm  hxrcdis  inftirunonc  lcre,  1.  nec  is,dcacqmr.  h.rrcd.  Imo  rcpudjnro 

qtixcum  iitaJrus  vnictis,  &;  pcrpctuus,  &:non  1 5  vnoiurc  ,  ncmpc  inftittitionis,  non  ccnlcrurf 


poiTtt  cllcannua.ncc  addiem,prout  legara.  &c 
ahnu.1  rcIicla,acprertationcs,raha  vcrba  rc/bl- 
tumturf  mconditioncm,  vtdicebatBald.  po- 
ncnihaticdiilcrcnam  mrcrlcgara, &:  hxrcdis 
inftirurioncmin  d.l.rinal.num.i.&:  ^./cquirur 


rcpudiatnin  ius  lcgitimx  /  ucccftionis ,  vndc  cu 
hicinrtirurafuiflcr  vxor/iibconditionc  vidui- 
cacis,  eare/olura  locuseratfticccftionidb  intc- 
rtato,  in  quo  non  adeft  rcnunciatio. 

Et lict  c  cc  ridcicomifliim  pcr  patlu  ren uciari 


SaliVcc.in  loco allcgaco,  Angcl.  Arer.  in  rrach  14^  pofliciuxca  docinnam  Barc  md.  l.i . exquo 
dcccfl  im.glo/T4t5.nura.8.&:EmanucI.Coft.in   1  y  iuraconditionaliafinpaclumdediicipoflunt, 

l.quones, 
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J.<juoties,dc  nouat.I.fub  coditioncdc  folut.ra- 
J  €  mcn  rctjuintur,f  cjuod  fiatinjpc&is,  cogni- 
tis  verbis  tcftamcnti,  &  quddconcurrat  volu- 
tas  vtnufauc,  vcl  hatcum  juramcto  in  iuditio, 
partc  prxfcntc,  veJ  judice  acccptatc,  aJias  fim- 
plcx  non  tcnct,vt poft  ahos  tradit  Ripa  in  d.I. 
i  .num,  i  j     z.*..  C.dc  p»ct  qux  hic  non  con- 
currunt,  cum  procurator  ad  Jitcs  acccptarc  n© 
1 7  pofllr,vel  fi  potcrat  acccpcado  in  gcncrc,  f  6c 
petxndo  copjam,&  tcrminumad  dcJibcrandq 
non  limphcitcr  acceptaucrit,&jde6  rcintc- 
* 8  gra  potcratf  ralis  rcnuciatio  rcuocari.Vltra  ^ 
19  retjuuebatur,  ytrcnunciatio  ctjamrjcrcffdo 
hdciconumfJb  /ibiin  futurumdebendo,  nam 
Ji  hat  dc  iurc  de  prxfcnti  compctcte.nihil  ope- 
ratur,  rcnunciatio  vcro  iftanon  vifa  cft  itaco- 
ccpta,vt  rccipcret  jus  f  uturum,&  cum  tanc  tc- 
pons  P.Gabnella  nondum  tranfijifetad  fecu- 
das  nuptias ,  non  poterat  rcnuJictatio  trahi  ad 
lo  jus  fupcrucniensjf cum  fcmpcr  intclligatur  cx  ■ 
caufa  tunc  fubuftcntc,  tradirpoft  alios  Mifin 
geriusiingul.obfcruat.ccntur.i.obfcruat,7. 

«  ■  ■ 

ARGVMENTVM. 


Francifci  Nigri  Cyriaci 


r'u  mems  tesl4taris,nu.6 cum feqq, 
4  jOiUtfie  PtHltHm  confert  fro  mtrfrtttnia 

volunute  teftatoris . 
7  Txor  infti/uu  hnres ,  donec  vitatn  vidualcro 
fcruaucrit,  non  reftituitfruiJusiH  puttrtti 
fercef/os  tr4itfeundo4d  fecundts  nuttiti,St 
cxcontttiurts  colUgutmr  ulem  fniffc  metem 
teftstttrit ,  (jr  comecjmra  fuffuitntts  fmi.Si 
teftatorfecttet  Ugatnm  tncafum  fectndtti 
nuvtiArum ,  Si  nclutt  timoltfiart,  nec  den. 
re,nec  defaiio  4  fubftitutt ,  Ntc  ctgi  adiifi. 
cttndnm  tnuentartum,  Nec  addaudtmctt. 
tionem  tUrogamdo  emnibus  ctntrarifsjinj.  t 
f  Teftator^ftvmJt  vxorem  tnfiitutamJtntt  «*. 
duali/tr  vixeritjttn  moltfiari  i  fuijitttti, 
mte  de  imrc>  net  defuclo  fubfrtttxtutnneit. 
ri/s  coficUndi,velc4utitnu  <Un<U  dtngtndt 
tbftanttbns  ,cemfc*mrcttam  dtregt/tctutte. 

piMHtl4St4. 

/0  Tes74/er, firtmittit  C4m/itnem  i/ttimivxo. 
rt.orttur cenr  qnedvtlttritttmftct. 
re  frmiJmtfutJ. 
i/  Muttana  cnntionis  remijfte  uectftru  ntn  it. 
fcrl  rcmsjftonem  refiit«ittHufrnStnmtmf 
4lijs  ctncnrrenttbus,vt  nu.tt . 
Vxor  inftitUta  hsres,<&»r c,  &  quvufq;  o*,  //  ConuQttr* ,  quuftngmUmtnfufcinnt,  wfc 
ueret,®  ntitm  ^uakmferuaret,  tene-  umenfrofHmtudtitciendam^tntattmu. 
tur  prxftare  cautioncm  Mutianam  dc_j 
vita  viduali feruanda  >  &fi  traniit  ad  fc- 
cundas  nuptias  tenetur  reftituere  fru- 
C^usperceptosin  prartcrituraiQuod  ta- 
roen  non  habct  Jocum  fi  cx  coniedluris 
colligaturcontraria  mcns  tcftatoris ,  & 
connulU  hic  rcccnlentur , 


ftatorts  ,ej%odnflutnt  vxgrem  bttcdtm  \ 
ftttuum  douec  vtdndiservtxerit  reHitttn 
frH&ttsferctftos  tn  fra 
4dfccKnd4snuftt4S , 


IMOLENSIS  BONORVM 

Vcneris  ji.Maij  Ui}. 
Corim  Xcuer.  P.  D.  Co  c  c  i  ko. 


SrMM4Xir*i. 

i  Vxor  inftitnu hares  doncc ,  &  quoufq;  viuc- 
rct,&  vitam  Vidualcm  fcruarct,/f nctnr  fra- 
iiare  Mnttanam  cauttontm  de  vita  vtduali 
feru4n<U ,  cr  C4  neufr^fltu  nen  difitmr  ha- 
res. 

S  Mmtun4  C4utio,qu4re ,  &  ad  quem  effetlnrru, 
fuerit  tntreduiU . 

3  Muiun4C4Htto  fuccedtt  locoimflementi  eon* 

dittonts  ntg4ttH4,  tjH4  vlttme  vtta  fftrttn 
untitmferfccVe^dtmfUtHr. 

4  Mntun4C4Htto  ,Ucct  froccd^t  in  cedittombus 

ncgutiuis,  Umcn  Snbe/  iecum  cttam  tn  afhr- 
mattuis.qu^  rcfoluuntur  inneg4tiuis,qHalis 
r/i^donccvitam  vidualem  icruauerit,  qu« 
refolutinrin  negutiuuSx  non  nupfcrit. 
/  frudns  resJitHHtur  in  tetnm,non  autem  4  die 
fecHndarumnHfturHmfervidu4m,qifffiiit 
inlittuu  /Mres ,  doncc  vitam  viduajcm  du- 
Xcrit,/?^  m  Ug4t/s ,  &  de  rAtttne  tbtdenu. . 
JjmtutHr  ,ft  ex  ctmttitmrts  ctlhgatur  cot/4. 


SpTnvSf  F.ftator  jnftituit  hxredem  miucruJf 
Ehfa  bcttara  vxorcin  djlcdiffimaiL. , 
denec,C" qutufq-, ifftvintttt ,c-viti 
vidnultm  /eruArrr,  poft  mortc  vcrd  dictf  Eli- 
fabctte,vcl  tran  fitum  ad  fccunda  vota.tuncA' 
co cafu  teftator  inftituit ,  &  fubftituit  aAou 
Ebfabcttx  vulgaritcrpcr  fidcicomifJu  Djocv- 
fium  nepotcm,  vcl  cius  hlios,plcno  jurcif.ie* 
gaaJoincUti  tranfirus  ad  fccurjda  vour.Jctrt 
Elifihctmibras  1000.  vltrafuannlrtefflali»* 
rum  hbrarum  looo.VndccumdidaB^bct- 
ta  traniiucritad  fccundas  nuptias,dubitaui  an 
f  ccerit  f  ruclus  fuos.Et  pro  negauuadicebatur, 
<j,  ad  cffectum,  vtprxdida  EJifabctta potucnt. 
cilc  hxrcs,  tencbaturf  prxftarc  cautionc  Mu- 
tianam  dc  vita  viduali  lcruanda  ,auia  coprc* 
ftita  heres  nunquam  fuit,&:  tranicundo  ad  fc- 
cundas  imptias,perindccft,ac  fi  luercs  inftitu- 
ta  non  fuiflct.  AuthcnUracuirclichjm.&L 
final.  Cdc  indid.  viduit-tollcnd.  BaJd.nu.j. 
Salicct.coI.i.  verlic.quxro  an  prxdida ,  &cfl 
cclcbrc  confiJium  Ruin.coaul.i^o.num.;. 

VoJ.^. 
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Controucrfia  forenfis  CX  X  X  V I. 


J&o 


vol.j.&hancfcntcnciam  tcnuic  RocainFa-  faciliusfm'flcceosillicondonare,vclmandare 

ucncina iidcicommiili  x i .Ianuarj^tf S^.cora  compeniacjonem. Tcrcjo,quia ceftacor voluit, 

bon.  mcm.  Card.  BJachctto,  &c  mijVTanuarij  8  +  quod  fubftitutus  jpfi  Elilabcrtx ,  ncc  in  iudi- 

 .-»_J    n  L.l._    «,._-!'-  _./_..!   '■   I    •*  j.c  -  rt 


eoram  Card.  Pamphilio ,  &:  in  aha  Aiculana_, 
hxrcdicacis  14.  Noueb.  &c  1 6.  Dcccmb.r  y  94. 
cora  Card.MiUinOj&m  Anconicana  bonoru 
ij.  Iunij  1598.  coram  Uluftriflimo  Lanccl- 
lotco,  &c  inaiia  Aiculana  bonorum  _8.Apnlis 
1 6  00.  coram  bon.  mcm.  Scraphino. 

Et  prxdi&a  proccdunc  opcima  rarioncquia 
cauuo  jMucianaprotiidccimplcmencum  nega- 
tiux  in  hxrcJibus ,  Sc  lcgaus  rcli-hs  lubcodi- 
tionc  ncgatiua,  ii  non  moleftauent,  vel  no  fc- 
ccrit  legaearius ,  vel  hxrcs ;  qux  condicio  cum 
_ic  potci  taciua ,  &c  obligatus  adimplere  poflcc 
contraucnirc  in  vicjmo  vitx  ipiritu,  &c  non  ca- 
«  pcrcdum  viueiet,idc6  fuitf prouifum,qu6d 
dicta  cautionc  dc  non  contraucnicndo  confe- 
quatur  hxrcdicacem,  vel  Icgacum.l.  Mucianx, 
IfdccondjCjon.  &:  dcmonltrar.  vbi  Socin.Iaf. 
in  I.  dedi ,  if.  dc  condicjon.  cauf  dat.  num.  1  y . 
5  &  feq.6.  hxc  cauno  iucccditf  loco  implemen- 
ti,d.l.Mutianx,&:  J.iscui,l.cum  liab  hac.I.Titio 
fundus,rY.dc  cond.&c  dcmonftr.Ruin.  d.conf. 
1 7o.num-7.  hb.j.  Bart.  coniil.i  y  6.Ticius,nu. 
j.vcrf.iimilc,  &c  conlil.x 77. num.4.  veriic.  ii- 
cuciex,hb.  1. 

J  t  quamuis  predicta  proccdan  c  in  conditio- 
4  nenegacma ,  tamcn  idcm  eft  f  jii  condiciono 
arhrmatiua,  qux  rcfoluitur  in  ncgariua,  qualis 
cftifta,fcilicccdoncc  vitam  vidualcm  ierua- 
ucric,  quia  relbluiturin  negatiua ,  ii  non  nup- 
fcnt,  Ruin.con/il.j4.num.4.__c6iil.i90.nu. 
i.&c  }  .lib.i.Iaf  in  l.fiuc  apud  Cdc  rranlad. 

Nequc  eft  vcrum,qu6d  tcneatur  ad  reflicu- 
tionem  frucluum  a  dic ,  quo  fccudo  nupiic,no 
autcm  a dic obitus  ccftacoris,  quia licct non  iic 
vcrum  in  legatjs  rehccis  fub  illa  conditionc,_k- 
ntc  vitdtn  vtdMtkm  d*tx<rit ,  quia  in  lcgacis  Hc 
annuadiftnbutio.fcdin  inftitutionc  hxrcdis 
j  iccus  diccndum  eft,*|  quia  repugnac  nacurxin- 
fliCutionis,cu  non  pofliclieridiftinctioperan- 
nos,  fed  cft  vna,  Sc  pcrpecua,&:  hanc  diflcrcn- 
tiam  opcime  cradic  Bald.in  d.l.fin.num.  t  .Salic. 
num.4.  &:  ibid.  Cyn.  Ang.  Caftr.&:  alij.  Nact. 

Modcr.  dc  fidcic.  arc.  1 1  .nu. 


cio,  auc  cxcra  dc  iurc.aut  de  fa_to,nec  fub  quo- 
uis  quxiiro  colore,  &  prxccxtu  dcbcret  ipiara 
moleftare ,  &:  inquictarc ,  aut penurbarc  quo- 
quomodoad  confidcndum  inucntarium  bo- 
norum  hcrcditacis,ncc  caam  ad  dandt3,&:  pr$- 
ftandum  cautioncmin  forma  iuris  valida  do 
vcendo,  &c  frucndo  ditris  bonis,  &c  hxrcdicacc 
arbitrioboniviri.non  obftancibus  quibuicun- 
quc  legibus,ordinacionibus,confticucjonibus , 
ftatutis,  &:  alijsin  contrarium  facicnubus,  qui- 
bus  ccftator  expreise  derogauit . 

Vnde  ii  tcftatornovoluitquoquomodoEIi- 
fabcttam  poflemolcftari.neccogi  ad  facicndu 
inuctarium,  ncc  addanducaucioncmdc  vtcn- 
do,  &:  frucndo  arbitrio  boni  viri,  &:  propccrca 
dcrogauicomnjbuslcgibus,  vrfupradictu  cft, 
vtique ,  &:  pro  adimpkmtto  prxmiflbrum  cc- 
9  fcturdcrogaretetjamcautioniMutianx,  ad 
tradicapcr  Barc.in  cxcrauag.ad  rcprimcnd.  in_. 
\ctb.ncn  obftanttbui  nu.i.  Vndccxiftarcmif- 

I  o  /ionecaucionis  Mucianx  oricur f  conicctura , 

quod  voluic  Eliiabcccam  facercfrudusfuos. 
Ncc facir, quod  pcr rcmiflloncm  caurionis 

I I  Mucianx  non  ccnleatur  fi&z  f  rcmiflio  fru- 
ctuum ,  quia  rcftitucio  fructuum  cft  fadenda 
ob  concraucntioncm  cx  allcgatis  pcr  Imol.  in 
l.Mutianx  num.4  rT.  de  condit.  &:  dcmoftrat. 

1 1  quiareipondcrur.quod  hicpondcrarurfdilc- 
ccio  tcftatoris,  Jcgatum  Iibrarum  zooo.in  cue- 
cum  craniirusadlccundasnupcias,  &:  rcmiifio 
caurionis  Mucianx .  Exquibusomnibus  /imul 

1 }  iunctis ,  non  aurem  finguJaritcr  f  confidcra- 
tiSjCoIligitur,  quod  tcftator  voluit  cciam  in_. 
eucncum  craniirusEIiiabcccxadfccundas  nu- 
prias,  quod  no  ccnerccur  rcfticucrc  fru-rus  cx 
rcgula  iingula,  qux  non  profunc,  iimul  collc- 
Cta  iuuanc. 

Ex  quibus  conclufum  eft  cacica  mc 
toris  Ehicbcttam  fcciflc  fru&usfuos . 

ARGVMENTVM. 


coniiJ.^f  9.nu.i: . 

i.i.&:i_5.&:dixitRouinallcgataAfcuIana  Fihafamilias  non poteft  conucnirepatre, 


«oram  Card.Scraphino. 
•Prxdictis  tn  non  obftantibus,qux  vcrafunt, 
ex  tacju  mcntc  tcftatoris  Dni  ccnfucrunc  Eh- 
iabctta  fcciflc  ftuctus  fuos,- confiderabant.n. 
primo, quod  tcftator  appcllat  eam  dilcitiflima 

€  &  dulciilimam,qux  dilcdio  multum  facitfpro 
interprctanda  voluntatcccftatoris,Bart.  in  J.ii 
coguatis.rf.dc  rcb.dub.Gabnel.coniil.i  xo.nu. 

7  -o.hb.i.Scaindocoiiderabantjtquodin  cuc- 
tum,  ijuod  Ehlabcttacraniiucricad  fccuda  vo- 
ta,  tcftacor  ci  rciiquit  libras  1000.  vndc  ii  vo- 
lurflct  camtcncriad  rcftiturioncm  frutluum  • 
Libtrfrtmiu. 


fub cuius  eft  poceftate ,  nec  ftarein  iu- 
dicioetiam  petita  venia ,  &  quid  deiu- 
re  canonico ,  &  an  in  propofico  feruan- 
dum  fic  in  foro  Carfaris .  Scatuca  exclu- 
(iua  fcminarum  ob  vnicam  racionem_. 
conferuandx  agnacionis  excenduncur 
eciam  ad  perlbnas  agnacorum  non  no- 
minaras  in  ftatuco,  &.  infercur  ad  ftacu- 
rum  Mirandulc ,  quod  excludac  fbrore 
a  iucccflionc  fracris  exiftence  commu- 

Ddd  ni 
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ni  patre .  Patcr,  an  per  tranfitum  ad  dt  adfieundas  nuptias ,  quando  dhtttu. 
fecundasnuptiasamittatproprietatem  g»crctHrciusagnat,oAtunc»ea»,,tt,,p,h 

-  .*  *     1         ,  prtetatembonorumprtmavxtris.neeurhtt 

bonorum  ad  eum  perucntorum  ex  hs-  ^irUMrfliah^imimtttrn^i. 

redltatC  VniUS  CX  filljs  primi  matrimo-  t4  ^Mtonisconferttandade/idertumt^tni 
nijjCxiltcntibus  alijS  filijs  eiufdempri-  eJf,&inhocverJaturpubltcuminttreJ/e. 

ini  matrimonij .  Et  vbircgulariterin-  '/  S$*t*t*txcl*fi** fmmmm*  funtmndudi, 
curreret  hanc  poenam  cxcufatur,fi  iufta       ^n*U*u€mfir*m»  i*mkrifik* 

dccaufa  contrahat  fecundas  nuptias,  gg  yZiatemobpHb/icampriumauftrrimtf. 

putaproptergubernium  filiarum,quas  rtsproprU. 

non  expediebac  relinquere  fub  cufto-  17  Accufitrinemopotetideeo.quoiptmijfumtji 

diafcruorum  ,proptcrcuram  reifami-  i/ege^>. 

liaris,  _furc,picdamprolcm  ma-  -  ^^^ZffiJSSS 

fcuhnam  adconfcruadam  agnationem,       tattn\&vti/ttasmaximata  fntmib*. 

il  non  habct  nifi  filias  foeminas  ,  &  de-         ne  ei*s  cufiodia fcruis  committtrttnr. 

mum,flfilijconfentianthis  fccudisnu-  Jp  Serut  fiapeparua  mercedeltntciuitdtprt 

» •  ¥-»  •  1  '  •        *   .  _   „  rt*   •».-,■»■/,■•  r  .        nte  Afl    f\n  rnytsrtfM  ********* 


ptijs .    Filij  minorcs  non  reftiruuntur  •  & f *"*jf  f*?" 

iduerfilSCOnfcnfum  preftitum  fccundiS  puc/UrumfiliarHmdommrun, 

Kr         •  n  Ft/ucoufiMttentesfiueextrtftcJutttctte fe. 

nuptijsparentum.  Vtens  lnftrumen-  /undts  n»P:V farcntum>m^^k 

todiciturillud,  &contratlumineoc6-  cas  accufire. 

tentum  ratificare,&  verificare.  21  fi/h ,ex  qutbus  adibus  dtctnturtttuimftu. 

ttrc  ficundis  nuptijs parcntum,rmifsiui . 
Jtt  Minor ,  quando  conficntit  pttri  trtnftunti «. 

SVMMARIV  M,  liisdec.tufisadficundasnuptiis,ntniuut. 

turbcnefttominorisftatisadetsiccufaii. 

t  Filius  nullam  litern  habcre  potesl  cum patrcs  2  j  Confi  nfus  adulti  ct  nocct.ficdbtbtt  teSituttt. 

etiam petita  vcnia  durante  patria  potefiate  *  ticm  tn  tnte^rum  . 

altjs  tudicium  esi  nullum.ejr  nu.  t.  34  Mtnor  non  reflituituradttcrfus  ceftnfumpt. 

*  Lttem  an pojftt  habere  fittus  cum  patre  de  iure  flitum  fccundtsnuptus parentum . 

canontco  durantc patriapoteiiatcejrnHm.).  j s  Reucrentta fiU filij  erga parcntes  nninfruh 

tynum.4.  gitconfinfiHmciuspTaslitumftcidtsuuftu 

4  Fatiovna,quandotantumaJftgnari  pottlt  tli-  i//orunt_,. 

cita  ejl  cxtenfio  ettam  tn  cor  rcf/orus.qusa  dt.  3  g  lnftrumento  vtent  dicitur  illttitttifitttt^ 

citur pottus  comprchcnfi$,q:tam  cxtenfio .  vcrl  fc*rt . 

7  Ratiofiatuti  exclufiutfeemtn.trlt  fauorc  agna-  3 ?  Centractu  vtens  debet  illum  acctpttrt  tu  tv 

tioms  mt/itat  rcfpcclu  tottus  ag naticms ,  &  myHS fMls  qualttatibtts. 
trahitur  ad alias pcrfonas  non  nomtnatas . 

t  Paterper tranfitum  ad  fecudas  nupttas  an  per-  CONTROVERSIA  CXXXVII. 
dat  propnctatem  boncrum  JibtobucntorH»u> 

per mertctn  vntus.vclplurtum  cx  filr/s  dc  bo-  MtfMQ  Dco accuratc,  & diljgcd ftuAooa 

rtis prima  vxorts eareficruata  altjs  filHs,rete-  ncsarticulipra-fenoscontroucrif 

10  t^ntum  vfufiruclujicutperdtt  mater,cem-  M^j^l  dilcuili  fuerunt pcr Qu&mm* 

munis  opmto  cii affxrmatina.  Kcgattu.,  :^  Jjgft^  (j.I.CD.FrancifcBinA<^i{<«> 

tamen  tuctur  Fachmcus  nu.p.  ,n  caufa  propria.&rpcraijos/jiii cfi 

to  Pater  pcrtranfitum  ad ficundas nuptias  nom  Co  rcfpondcrunt,  vtaddcndiiocwiionfcmsu 

Amittttproprtctatcmlfonorum  pnmx  vxoris  fcric.  Nihilominusdicam  aliqua,nc  vidcatin- 

Jibtobucntorumperrnortema/icMus  exfilifst  utilitcrpcrlcgiflc  fcripturastnnfmiuas. 

vel  qudde  tdfactt  ueccjfttate  duffusputapro.  Quo  igltur  ad  primum  punaUm,quo<litti. 

pterguberniHm,&  quta  habet  fi/tas  no  cemit-  dum  iftudfadum  a  filiain  pofcftatcpatitstti. 

tendas  curjefcrucrum,vel quando  td  refu/tat  ftcntc  contra  ipfum patrcm  fit nuJlum , cusl» 

tn  vtilttatem  filiorunt ,  vel  quandoipft  filu  \  nulla  lis  poflitfcfle  cum  co,  cdam pctta  vcn« 

confentiunt.  durantcpatria  potcftatc/unttcxtusapcm  kt 

tt  DomkscHra.c-fiiUrummneJicommittcnda^  JlS  nulla,4.  ff.  dciudiC  &inI.finai.Cdciniu» 

feruisfcdpotius  inducenda  ficunda  vxor.  vocand. 

iSerutsvaldecatteHdHmesl.  £tlicccamulusgIoffisiurisCMorua,iaJiji 

PattrdittturhabcretHflamcaufam  tranfe*»-  wUwpcrCordubaminl.fiquiSalibcM.J-a' 

pru> 


Digitized  by  Goo 


Con  trouerfia  forenfis  C  X  X  X  V 1 1.       5  p  1 


M  incip.fiib  nuimtf  i  -  tT.de  bber.  agnofccnd.  & 
per  Franeum  dccifi  i  <$i.num.4.1imioerur  iftud 
1  ujon  przccdcrcf  de  iurecanonjco,  ramen  vc- 
j  rciftalimicacionullo  ccxru  probacur.f  vtdjcie 
RomanJnfuo finguJ.  62.1 .  mcipicnrcdc  mrc 
ciu,i|i,c\:  ob  id,cum  cjareius  canonicum  »n  hoc 


ftancibus  maicuhs,  artic.rf.  nu.7j.vcrfic.Ah0» 
Sc  fcctwdo  mcmbrocum  pluribus  fcqq.cV  mc- 
lius  artic.t  i.queft.i  r.num.i  9C.Sc quarft.  i<T. 
num.  loi.&num.  107.  vcrfic.  Sccundus  ca-. 
fuseft. 

Orca  rcrtium  articulum ,  anparer  pcr  tran- 


Oon  ir^a*,ftandut:lViun  ciuiUipcciricciftud  .     firumadfccundas  nuptiasarai/crit  propnera- 


dcccdcntijvtadmonctin  ipccic  Anco.dc  Trc 
molis  in  addit.  adpract.Bonacurfiin  liyfuibus 
mtd.fuoHoruine  agent.ciutltt.  cr  criminaltteri 
ludic.repclLtntSdi.  1  i.in  additionc  incipicnrc 
Itemuon  auditur,  ficuti  hanc  opinioncm  indi- 
ftmtte  probarut  Ducn.  rcg.  j  j  1  .limirar.prima 
&  Clcmcnt.  deparriapoteftac.  cap„<>.cfrccc.  j. 
apud  quos  carccn  viden  pofiuncEcopinio  Ca- 


tem  omnium  bonorum  ad  cum  pcrucncorum 
permortcm  filij  dcbonisprimar.  vxoris^eare- 
fcruata  filiarproprix  cx  primo  matrimonio  fo- 
rori  dcfuntri  rctento  tantum  vfufruthi, . 

la  hac  queftionc  Iicc t communis  fitaoftfp- 
rum  fcntcntia.tjtaliabonaapplicentur-quofl^  .  . 
proprjecacetn  alijs  fihjsex  pnore  marrimonio, , 
nedum  rcfpcclu  macns,  fcd  ctiam  ad  prsiudi- 


4  noniftarum potcftproccdcrcf m  /piriciialibus,.  8  cium  pacnsf  tranfeuntis  ad  vltcriorcs nupcias, 


vt pcr Cordub.vbi  fupra  nu.6 1.  in  fine,  Sc  nu 
6}.  vcl  in  tcrris  ccclciia:,  vt  fentit  Socin.in  rc- 
gul.t44.in  vcrbo^/jintf.fallcnfja,  vbipoft 
Angel.in  d.I.bs  nuJIa,4./f.de  ludic.inqiiir.hoc 
c/lc  vcilcin  ccrnsccelclia*,fcnricnsin  aJijsnuI- 
liuscifi;  VftlitatisJimitat:'oncm  prardictam. 

Quo  fit,vt  iuditium  ipfum  fuerit  "j  ipfo  iure 
nullum ,  vt  vltra  ptidictos  tradit  Card.  Tu/c. 
in  \ctbofiiius famtlias, conc\w(.  j  6  j .  num.  1 9. 
tom. j.fol.919.  vbi  uum  i  poftBald. coniiJ. 
1  «jj.vol.  j.inquit.quodfi  cxccutio  ficrcr  in  iu- 
ditjo  fa&o  finc confcnfu  patns  ,  diccrctur  fieri 
dc  faclo,  Sc  proptcrca  ctiam  dc  facro  rcuocan- 
da  c/Tcr. 


vtpcr  Rip.in  I.fcmin.T,j.  in  princip.fubnum. 
i.Sc  in§.iIJudparjtcr/ub  num.i.Cdcfecund. 
nupr.vbi  reprobat  Caftrcnf  &:  Corne.  contra- 
riliflO  tcnentcsin  I.final.C.dcindiCt.viduittoI- 
lehd.  idcm  quoq;  fccutps  cft  Io.NjcoJ.  ArcJar. 
inl.gcncralitcr,j-.  inprincip.  fubnum.  j&  9. 
in  parua  imprcflioncin  magna  vcro  in  reperc- 
tibus  fub  num.£.  Sc  1 i.  C.  d.  titulo  dc  /ccund. 
nupt.cum  alf/S  multis  apud  Gabricl.dc  f  ecund.  . 
ntipt.concluf  j.in  1  .ampJiat.num.j.  Coftant. 
Cipriol.  in  trad.  dc  fucccT.  ab  intcftat.  lib.  1 . 
num.j??.  &hb.i.  num.j^. 

Tamen  Fachin.lib.  j.  controuerf.  Itiriscap. 
«r^.clariflimcoftendichar.c  communcm  /en- 


Quo  ad  fccundum arriculum,  parircr exifti-  9  cencja  116  po/Fcf  fubiiftcrc in  viro  tranfcutc ad 
•>  fine  vlla  controuerfia  patrc  in  totum  iiic.      fccudas  nuptias,qua  improbat  cxapcrto  tcxru 


mo  nnc  vna  controucrlia  patrc 
ccfTilfc  filiopraidcfundo  cxclu/a  filia  propria, 
&fororcdcfunai ,  Sc  hocattcntis  ftatutis  Mi- 
randula?  cxclu/iuis  fo-minariim  proptcr  agna- 
tosma/culoscius.decuius  iiicccilionc  agitur, 
quia,d:  /i ca/Ls  iftc non  /itprxcisc dccifus  a di- 
ftis  ftacticis.camcn  cum  vnica  rantum  corum_» 
fit ,  8c  poilit  aflignari  ratioconfcruandarum-, 
agnationum,  licita  cft  cxtcnlio.f  ctiam  in  cor- 
rccrorijs,  quxpotiusdiciturcomprxhenfio  cx 
mcntcftatuti  .quarn  cxtcnlio ,  vtpoftglolim 
vltimamcircafinemin  I.quarauis,  1  j.ScSjf 
Bald.antc  num.i .  Sc  Paul.dc  C  iftro  nu.4.  C. 


ptias,qt 

in  §.cum  igf  in  jllis \crbisl//cuti entm i.ttrcsnd 
fecuudjs  nuptiasvcniunt nonfrtudjmus  f/U- 
rum  fucctjjione ,  nec  jliquu  efllex  tdlealtqnid 
dtcens,Sc  mfra  \\>i,colltgtntes i^itur  huius Ugis 
pjrres,  in  Authcnt.  dc  non  cligcndo /ccundd 
nubentcsA'  ibi  fatisfacitrcxtibus,quiprocon- 
traria  fcntcntia  adducuntur,  quiomninovi- 
dcnduscrit. 

Scd  vbiquisccrtare  vellct  magis  authorita- 
tibus,  qua  juribus,&  rationibus,adhucin  pro- 
po/itoca/ij  diccndum  crit,patrcm  non  itniCiC 
fc  propnctatcin  horum  bonorum,  quia  rahs 


dc  fidcicommif  Sc  ahos  latc  tradit  Aldcian.  ioamillioccilat,!  vclquando  patcr  ncccftitate 
Ma/canl.in  fuisconclu/ionibusin  matcria  fta- 
tutonim  concluf 4.1111111.61.1  or.i  67.  Sc  1 70. 
Cumfcqq.prxfcrtiinfub  num.i  ^j.&  maximc 
\bi  ahas  rcfulurct  abfurdum ,  vt  pcrcundcm 
d.concluf 4.num.67.&:  1 1  y .Sc  concluf  y.  nu. 
1  f  r  quod  abfurdum  vtiq;in  cafu  ifto  maximu 
cQct,  vtdcmonftraruncahj  Dni^bnfulcntcs. 

F.tquando  fimiha  ftatuta  vocitaliquos  ma- 
lculos,  vcl  agnatos,  vcl  dcaliqua  linca  nul- 
Ja  rationc  cxpreila.quod  tunc  eadem  ratioco- 


dudtis  tialitad  fccundas  mipcias ,  vcl  quando 
hocfacicad  vcihtatcm  filiorum.vcl  quamiofi- 
lij  ipfi  confcntiunt,  qua*omncs  circunftantiar 
concurrut  in  ca/ii  ifto,  nam  nccc/Iitas  lijfficjcs 
in  propofitoydicitur,quando patcr cgctgubcr- 
nio,  &adminiftrarjonc  rci  famiharis,  &rpra?- 
cipuc  fihanim  cura ,  no  fincgraui  periculo  fa- 
muliscoifctiirci  poccft,  ira  rradunc  Panf  conf. 
1 9 .fub  num.84.voI.  j .Sc  Pccrus  Gilxcnius in_ 
tracr.dcprar/cnpt.part.  j  .cap.  j .  fub  num.189. 


7  fideradafitf  rc/pcdu totiusagnationis,  &tra-  foJ.<f  j8.&antceoshocfen/itCaftr.inl.j.C. 

haturad  alias  non  nominatas  pcrfonas ,  magi-  dcindicf.vjduitat.tollcnd.fubnum.f  .dum  di- 

ftrahtcr do^ct  pcr  cxempla  fatis  ad  cafum  no-  cit,  virum  excufari,  quia  non  poteft  vacarc  ad 

ftrum  accommodara, Alb.Brun.in  tract.Qupd  rcgimcn  domus ,  cuius  dccifio  in  hoc  non  rc- 
JUter  frimus  Ddd    x  proba- 
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probacur,quado  vir  egetgubernio ,  nec  poceft 
confidcre  feruis,&  Paul.dc  Caftr.  fcquitur  Iaf 
in  Authent.cui  rcliaum,fub  num.i  o.C.  dicto 
ut.de  indid.  viduiut.  tollend.  Sc  Neuiz.  in  fua 
Siluanuptiali  lib.z.in  cic.  Seninoncsl nubendu, 
fubnu.3  j.&:lib.3.fubnu.i7.  laudat  hanc  cu- 

n  rathfnon  cflc  committcndam  fcruis/cd  con- 
iugi  tanquam  neccffana:  ad  conftituenda  bo- 

1 x  narri  domum,  &  ouantum  fit  caucdumf  a  icr- 
utiJdftf  profequitur  Bonacof  in  tracc.  dc  fcruis 
in  prarratione . 
*  Sedtnaior  ncceflitas  iure  probata  hic  infur- 

1 3  gebacexco,quddextingucbacuragnacio,  f&c 
familia  ipflus  parris,&:  cuis  fratrum,  flnon  rra- 
fiuiflcr  ad  fccundas  nuptias,cuius  conicruartdc. 

1 4  iuftiflimum  cftf  dcfiderium.irno  in  hoc  publi-" 
cum  vcrfaturinccrcffcJ.i  .ff.folur.matrim. ,  SC 
propcerhanc  publicam  vtiliratcm  inrroducia_, 

I  c  ctiam  fiintf  ftattita  cxclufiua  rccminarum ,  vl 
agnanoncs  confcruenrurinmaiorifplcndorc, 
Brun.m  tract.quod  ftantibus mafcul.art.  i . fub 
nu.i 7.ficart.3.nu.i o.in  fin.  Ncmoiutcmuu- 
bitat  publicam  vtilicaccmprxferridebcrcpri- 
uatar,cciam  fi  contingat  cu  iniuria  pnuati,  Vn- 
de  videmusproprcrmtcrcfic  publicum  priua- 

1 6  tum  poflcf tc  fuapriuari ,  Gabr.de  ier.  quarfit. 
non  to!lcnd.concluf.i.&:  ncmo  ncgabit,  qudd 
fi  patcr  iudicialitcr  poftulaflet  filinm  ad  cofcn- 
tiendum  prxdicrisdccaufi$,vr  poflct  iccundo 
nubcic ,  tuiflct  ad  hoc  compulla  a  quocunquc 
indiccqui  proculdubiocoenouiflct  has  vti  iu- 
ftii?imas,que,fi  pocuiflct  ad  hoc  compelli,pari- 

1 7  ter  non  dcber}admitti  ad  accufandum  has  nu« 
pnas,argum.l.Graccus,4.Cdcadultcrijs. 

Ea  quoq;  rationc  non  potcft  cas accuiaro , 

1 8  qtiia  contracf  ar  fucruntf  ad  cius  vtilitatem  ,  vt 
pcr  Pancirol.  confil.  99.  fub  nu.i  o.  verfic.His 
addendum,&:  pcr  Mcnoch.confil.47o.fubnu. 
1 7.vnhtas  autcm  maxima  fuit,  vltra  gubcrniu 
rcitamilians,curaipJiusadolciccntuli ,  cuius 
pudicitia,&:honcftasnon  potcrat  tuto  feruis 
committi,qui  vtplurimum  exparua  mcrccdc 

1 9  lcnociniodcprauantfmctcs,&:  quandoq;  cor- 
poranoncautarum  puellarum,  &  apud  bonos 
virosmalcaudiuiflerpatcr,  ii  hocpcrmififlct , 
yc  filia  dcgcret  fub  cuftodia  fcruorum. 

Scd&:  ccrridccflar  accufatio  obconfenfum 
xo  prcftitum  ab  ipla  filia.quifuflicit.f  fiuc  cxprcf- 

lusadhibcaf,fiue  racituscolligatur.Gabr.dc  fc- 

cund.nupt.concluf  1  .nu.3 $.Sc  3 4.  &:  concluf. 

3  .nu.j  fi.Petr.  GilKen.dcpriicripr.  par.3  .cap. 

3.fub  num.z9o.  &: paucis cxccptis,n<w cft,qui 
xi  contradicat,  racircautcmdicuntflryFonfcnti. 

re  cx  multis  actibus,quos  rcccnicnt  Dcci.  con- 

fil.io6.aliaseftconfil.10r.Parificonfil.x9.nu. 

84.V01. 3  .Pancirol.confil. 99. nu.r».  &:  1  o.  Mc- 

noch.confil.i  y  r  .nu.i  6.  &:  confil.470.  nu.i  7. 

Burfat.confil.11.nu.41.6cconfil.111.nu.10. 

Surd.dccif.  99-num.i  i,qui  quidem  aftus  om. 


ncsjfc  um Ito  plurcscohCBtTflnt in  ofu  ijfo ,  vt 
fupponit  D.Maphanis  in  fins  allegdtionjbus, 
quieos  pecpcndit,&;doect,  vndcprobenturm 

faabv-  • 

"  Ncd  referc ,  q  1  lod  eflct  minor,  quando  con- 
fenfi<;tiim  quia  confimfic  ex  iufhscaufe,  vt  lii. 

11  pradcduxi,quo'cafu  mirior  a?ras  ncmfrefllbr; 
Angchcorifik396.nu.4^Menocli.coniil.i^. 
nn.*  1  ,&c  1  1.  Tiim  eriam ,  quia  tunceratadui 

1 3  ca,quo  cafu  confcnfuynocct ,  f fcd  dator  refc 
tutio  rcgulariter ;  In  propofito  autem  filij  non 

X4reftituuncurf  aducrlus  confenfum  prarftmai 
inarri»  vel  patricranlcUntibusacl  fccundas  nu- 
ptias,quia  eflct  rcftitutio  ad  confcqucdam  pf. 
nam,qu'ar  non  conccdimr,  vt  in  fpccie  hadunt 
Mcn  och  .con  fil  J470.11U.  1 7.Surd.dccii^p.  nu. 

Sicuci  neclbla  reucrentia,cux  inducitura 
x  j  parria  potcftatc  obftarfhuicconfcnfui,  vtiiu 
tcrminisaducrtit  Parif.coniiJ.j^.nu.pi  vo/.;. 

Qtiartumdubiumoptimefuit  tcfolutS  per 
D.Maphcum,nam  qui  vtitunnlmimcnto^lv- 
16  citurf  ipfum  ratificarc,&:  vcriiiaic,Bald.conf. 
349.nu.t.vol.i.facitSurd.confil.45.nu<.4: 
7-&:  dccif.3  3  .nu.i  .&:  quicontractu  vtitur.df. 
X7bctfillum  acccprarecum  omnibusfuis  tjuil1- 
cacibus,idcm  Surd.dccif.144.nu.!  1 . 

In  cartcrismc  rcmitto  ad  ipfos  Diios  Con- 
fulentcs . 

* 

lgnorAmustHeBtum^MUCMifnntftm^ 

ARGVMENTVM. 

Legatum  faftum  mulieri^c^^W- 
Jie  o/ixmVjquando  extinguatur,GipH. 
nubat,&  quando  fccus,qultftiorcfolDi- 
tur  mediantc  diftinflione . 

S  r  M  M  J  M  1  f  M. 

1  f^i.V '*/  dniturconcnbuMsintertmnitt- 

2  Pndtce  "vittete  dscitttr  multtr^tt  titrtk'  *+ 

trimonimm. 

j  Hstteil}  contrahi poffitnt  fetandi 
omni  tuxttri*  atsltneri . 

4  Legdtnmfaclnm  vxoridontcttftlV^'ntfi 
11  \  ertt,d»  exttngnatur  ipfj  trifomtt  *d  fe- 
cidas  nuptias  t  Pro  »cg*tiMiBMtitJMthh 
res  hic  cnumcrati.  jffirmitiuttimtn  vti 
commumim probatur fub  nu.t  j.rtcttnii  it> 
authortbus  eam  fctjuenltbut ,  ttnMHt  ctftr 
tudine  fcruarii>tdiffe  stteflittMr  MoMtM 
j*6-pro  vera  admittunt  tturu  iltont  citii- 
riafententta ,  quando  extaut  fljptmi  «* 
tnmonif  nu.7. 

t  Legatum  faffum  mulitri ,fcaR),&^ 
vixerit  ab  cottmus  VOtO  ccugruH  tm 
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pe, vt a patrefratre, velalto qmitenetnr  ds- 
tmre,  vetdb  ei,cmims  memtria  nom  ojfenditnr, 
■  fmti  ab  extraneo ,  mtm  exttngnttmr  per fecnm- 
das nnptids,tjr  mmmt.fi.  Seeut,  fi  fdt  abco*n- 
tnsvoto  comgmit  oppofienm  ,vt n mutrito  vei 
flit,fnbnnm.  e,  tt.&  tt. 
1 1  Mariti antma per fetmttdas  nnptias  vxoris  com. 
tri/fdtnr . 

st  filqsfititoinrid,fimdterfecmndonmbdt. 

i  j  CsJfm  mon  dicHnturjicc  htneftd fecmda  nnptut 

refpeclm  mdritormm ,  qmibms  tirmm  votmm-i 

ctntrartmm  prajnmitnr. 
'jtd.  LMutier,t  }.iemmpreponeretnrJf.ddtrebeSe- 

ittndn  quibnS  te-rmtnis  proceddt. ! 
dj  Cdp.t  t.Nicemd,jt.  dtfttmcttome qmomedo pro~ 

tedmf. 

4t*  finptias fecmmdas  henelfe ,  rjr  proemla  Imxmrim 
fieri.qmomodo  intettigatur ,  &  nm.ea.&  i  f. 

*7  Fidma  trmnfiens  ad fecmndas  mmptias  perdtt  le* 
gatajibt factaa  marito,  qnamdo  ex  conietln- 
ris colligttnr  talem fmijfe  eins  vetmniatem . 

Jtt  Teftmttr ,  qmamdo  comjideramit  tajits  dimerfos  , 
& fecnmdum  eortim  contingvttas  dtmerftmt- 


SPJ 

cflcr  volurraccm  teftacoris  fuifle  Jcgandi  can- 
fum,donccduccrcc  vieam  viduaicm  viiimfru- 
ct;um  hzredicacis,&  ii  tran/irct  ad  fccunda  vo- 
ca  fblummodo  fupplcmcntum  viquc  ad  icutos 
duccncum  prociusdotc.licccnocarjushoccla- 
renon  exprcflerir,crcdenscondttioncm  illain 
donec  calte ,  dr  henefte  vtxerit ,  concincrcc  ctia 
cafum  viduicaci$,pro  vc  cciam  ipfcmccnocarius 
rarecur  ralem  fuifleceftaeoroinrcneionem,  Sc 
crcdidiflcfcfunicictcr  illam  expreffiile ;  idco, 
cum  vidcrcm  iuftitiam  ftarcpro  mea  pnnci- 
pali ,  iicet  vcrba  ccftamcnti  facercnt  ahqtiam 
ditfieultatem,omni  conatu  intcndebam ,  vt  ea 
Jocum  habcrtpoflcc ,  Sc  nc  voJuncas  dcfunfti 
defraudarctur. 

Dum  igitur  Jiuic  ftudio  incumbo,&  cx  pro- 
fcflopcrcurro cos,  qui fupraicripram  qua; i tio. 
Jicm  agitarunt,  animaducrti  mc  ha&cnus  fuif- 
fc  in  crronca  opinionc  ,cum  rcpcrcrim  vcrio- 
rem  ,  Sc  rcccptjorcm  fcntcntiam  ciicin  teimi- 
nis  noftris.videhcet  legati  fatfi  a  marito,  quod 
cxtinguatur  pertraniitum  ad  fccudas  nuptias. 
Propnori  cnim  opinione  ncgatiua ,  qu6d 


dinontrantttegatartnm , tnne  eneniente ca.  4  non  cxtinguatur  f  Jcgatum, inuenio  ftarc  tan- 


fn  mintrit  emotmmentiytffmdtdntitm  debetnr 
efrceffat  pfintum. 
//  T eBaternon  prafnmitnr  indnbio  plns  relin- 
iqmire  voinijfe  vxtri  remnbenti ,  quam  vttam 
vidmalemfermantt,  .j  ' 

• "  *•  >  :J •*'  •'.      • i 

CONTROVERSIA  CXXXVIII.1 

Viahunquaha&enus  fcmihi  ob- 
culitoccaiiocxprofeiTo  ftudendi 
quzftionem  iliam,  An  vidua,cui 
maricus  lcgauic  fi  eafft,  &hone- 
sYe vineret  .cranieondoadiccun- 
da  voca  amiccac  Icgacum ,  limpcr  crcdidi  rccc- 
ptiorcm  cilcicntcnciam  ,quod  legatum  noru 
cxcinguatur,  cxquo  caftusdiacurconcubitus 

1  f  intcrconiugcSjcap.i  1  .Niccna  j  c.diftinftio. 
6c  pudicc  viucre  dicitur  muiicr,qua;  contrahic 

2  matrimonium.tLmulicr.rt.  §.cumpropone- 
retur,  vbi  notant  omncs,  ff.  ad  trebcllian.  atq; 
cum  honcftate  heri  potcft  traniitus  ad  fccun- 

3  das  nuptias,f&  nihiiominusomni  luxuriaab- 
Uineri.Authcnt.de  non  eligcnd.  iccundonu- 
bcntes,  §.cum  igitur  vcific.Jiamtemmon  votme- 
rtt,\hi,fedadvtri  alteriut  veniat  nmptias  htme- 
ftc ,  tj-  omn:  tmxmria  abjttneat. 

Et  obid,vbi  aflumpii  onus  icribcdi  pro  Do- 
nuna  Barbara  Turina  dc  Mainonis  cotra  Do- 
minam  Iiabcliam  Jcgatariam,  vfusfruvtus  har- 
redjcatis  q.  Dni  Clcti  dc  Tunnis ,  dtnec  cafte , 
&  hemeftevimeref,  non  fpcraui  prxditlam  opi- 
monem  poiTc  de  lurc  impugnarijfcd  tancu  f  uie 
Jiiea?inccncionis  vidcrean  aliquam  patcrctur 
dcciarauoncm ,  &:an  vlla  raciortc  poflcm  dif- 
tcndcrcmeam  clicntcm ,  cum  mihi  rciacunu» 
liber  rrimttt. 


tum  lnfraicriptosdocforcs  ,qui  funt 

I.  Oldradus  in  Lmulicr,  Ja  prima,  quar  cft  L 
ai.  §. cum  proponerctur,  fF.  ad Trcbcll.provt 
cum  rcfcrunt  ini  fiartolus ,  &  Angclus, 

I I.  Richardus  Malumbra  in  codcm  §.  cum 
proponcrctnr,  qucm  ibidem  rcfcrt  Cumanus . 
J  1 1.    Rayncnusdc  Foriiuio ,  6c 

II 1 1.  Iacobus de  Arccio ,  ambo in fupraciea- 
co  §,  vc cos  ibi  citac  Alcxandcr  fub nu.S. 
V.  Barc.in  d  §  c»im  proponcrccurin  fine,ide 
iri  LfinaL§.i  .num.i.C.deindictaviduicacecoI- 
lend.&  inAuchcnchoclocum  in  prima  Jctlu- 
ra.C.fi  iccund.nupfcr.mulicr.  &  in  §.cum  igi- 
tur fub num.  1.  m  Auchcn.  dc non cligcnd.  <c- 
cund.nubenc. 

V  I.  Albcricus in  d.  Autlicnt.hoc Iocum,co- 
Jumna  mihi  antcpcnultima  in  finc ,  vcriic.  Itc 
quki  iimaritus  rcliquitvxori ,  C.iiiccud.nup- 
Jcritmuhcr.quiumc  Albcricusin  d.I.muhcr, 
ii.§.cumproponcrctur,ff.ad  Trcbclhan.dicit 
vidi  ilc  icrua  ri  dc  con  i  licttidi  n  c,  f  quoii  mul  icr 
pcrdat  lcgatu  fccundo  nubcndo.hcct  tantuiruj 
appoiita  hicric  condit\o,JicaJ}l,& honeit}  vi- 
xerit ,  non  atitcm  fucrit  cxptefliim  dc  vita  vi- 
dualiicruanda. 

VII.  Abbas  in  cap.vtclericorum,!  }.nu.f. 
cxtra  dc  vita,  Sc  honcftatc  clcricoru,  Sc  in  cap. 
quod  a  tc,  $  .nura.j  .dc  clcric.coniugat. 

VIII.  Cumanus  quoquc  vidctur  fcnciro 
hancopinioncmconfil.ti.  circa  finem  vcriic. 
ncc  moucor,  qu6d  in  vltimo . 

I X.  Barbatiaconf <5.nu.i i.vol.t.qui ramen 
Joquitut gencralitcr  mulicrem  non  amittcrc^ 
kgatum,quod  vcrum  eft,niii  fa&um  iita  ma- 
rito ,  quoin  cafunos  vcofarnur,  nccin  his  cer- 

Ddd    }  raims 
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minisnpp.net,  guid  fentiat  Barbatuu; . 
X.  Antonius  dc  Pratovctcn  confil.  i  j  6 .  nu* 
3  o.  voJ.  i  ■  \  1  u  n  ,arum  voluntatum  diueribrum, 
6  qm  loquitur in  lcgato  fa&o  fifia: > ;  quo  m  cafu 
vcra  eft  opinio  Battoh ,  qubd  non  amittatur, 
provt  dcclarabo  infra  in  comprobatione  no- 
ftrar  opimoms. 


Francifci  Nigri  Gyriaci o  .noD 


i  o xtiftaturf  po kcunuas  nupdas  vxoris>$.qu* 
verbnunc  lj^tutittmAothcnidcnupt.¥0la 
1 1  fijio  cm  fit  iniur la ,  fi  matct  lccundo  j  nubat , 
§.Gercgoria cmm  fijpplicau.-c ,  verlic.^<)W». 
mus  tiAiuAw  Autitcnt.dc  non  ehgend.feculid. 
nubent.tunc  nondic.turcaftc  vmere  rdpectit 
voti  diiponcutu ,  &  pcr  fccuadas  nuptias  api. 


X I.    Antonius  Corfcttus  in  repcttorio  Ab»  i  i  rat  lcgatum ,  f  quia  non  cft  vcrdinulc  teftaro. 

re  intcllcxiflede  caftiuta,&  pudicitiaaddi&. 
tcntiam  luximae ,  &  mhoncftatis pcr  tornica. j 
tioncm  fimpJicucr,fed  dccaftiutCjpcrqoaau 
ciusmcmonaconfcruatur.hUicj  aofitinwm, 
i  j  cuius  rclpcctu  fcetmdx  nuptiac  Bonfdtcuntur 
caft  ? ,  n  cc  honeftei  vt  in  §.hax  autcjn  dc  aou- 
bjbbus,verfic.*/y;  enm  fcctmlu^in  Authcnr. 
<juomod.opottc.it  cpiicopos,&  in  Auuhv..t:. 
quc  Virum,  qudd  cx  dote ,  1:1  pnuc.  :!u  nitfm-' 
llbnt  f.uri.ii  i/ rt  r/.i .  1. hi\.ft)\,t]lltd4d»llptt4J,{\0~ 

quitur  dc  lecundis)/rw» pemeiugtftdfiidttuti  , 
JnAm  tMtt&*m  eenfiruet,  Cj5ua4djnukr.ru- 
td.orfic.fung.potcft.       .'t  , 

Et  pcr  has,  &c  alras  rationcs  ,quod  vxot  pet 
tcanfittun  ad  iccudas  nuptiasaButtatlegatura 
rchdum  a  marito-rubcw3jt»onc,>f4iV<iff^ 
nefte  vixtntt  tcnuit 

I.  Glofa  vltima  in  l.final.GdaiBAdavidiat. 
tollend. 

I I.  Cldrad.in  fordobbus,terininiscoiU4i j. 
incipit  ad  quarftioncm.qu»  vcrtitur. 

III.  Mattinusdc  Fano,qucmcitatlo:dt. 
Garrombus.  in  riibr.Cdc  iccundisntiptijsjB, 
106.  aliascftnu.99. 

I V.  Iacob.dc  AunIiac.rciatnsabipipl0JBQC 
de  Garronibus  m  Joco  proxjinccitatolubrj. 

IOr.aliaSCftlubnU.98.      .,:<,,...'  l 

V.  Bald.in  i.cum  filius,76.§.qui  Mutianijt 
de  lrgat.i.idcm  ki  l.Dconobit^+f  fubnu.11. 
C.dc  cpi(cop.&:  clcric.  &  in  1.  i  n.  jubnunuo. 
Cdc  mdtU  vjdtuut.toJlcnd.A:in  l.vnicaaiii- 
J  r.Cde.raptu  virgin. 

V I.  Angel.in  J.rauhcr,  it.§xumproponc- 
rctur,fub  mim.  t.&  4,fT.ad  1  rcbcJJ.&m  ttt 
mi.i.Cdcindi&aviduic.tollcnd.&in$.cu^- 
turfub  nu.  j  ?.m  Authcnt-dcnoneligeWJc. 
cund.nubcnt.&  in  ^.haxautcmdcl&v»"0, 
1 1  .in  Autlicnt.quomod  x>porr.cpilcflp£''n$« 
loluto  fub  nu.  i  S.in  Authcntdenujrt. 

VII.  SoJjccftMb& 

VIII.  Fulgolius,vtcrq;  nu.fJfldd-'m-C<k 

indict.vidiutat.tolJcnd. 

I X.  Cuman.ind.I.mulicr.ii.^cumpropo- 

ncretur,  fub  nu.8.&:  9» 

X.  Imolaini.cum fiIius,7*.$.qniMutuMtn, 
vcrfitc  addc,  quia  fentit  Baldusi  ff.de lejpu- 
&  in  d.§.cum  proponcretut,vcrficJKMc,quod 
hxc  opinio  Angch ,  &  in  capqucd  a  te,j .  «• 

7.cxtradccIericconiug. 

XI.  Romanusincodera5.cunipropoDcrc- 

curdicctfubobfcurc. 

XII.  O 


batisdn  vcrbotw#r<wi  itfttuw  reltqttwvfn 
fxutlum  henorum  fttvrttm . 

XII.  FeJinusincap.cu  fit,8.  nuaj.de  foro 
compctcnti ,  quitamcn  fimplicitcrjefcrt  opi. 
nioncm  BactoJi,  fcd  non  profcrt  fuam  fcnten- 
tiam  in  hoc. 

XIII.  Io:LopC2, dc  Palati.  Ruuiosin  rubr. 
cxtradcdonation.inter  vir.&r  vxor.§.i  t.iru 
pnncip.qucm  pru  hacopmionc  refcrunt  Cx- 
ualos  in  traCt.  commun.opin.  cotra  commun. 
qu  a'ft.  1  j  1 .  fub  n  um.  1 .  Hc  Caftiil.  dc  vfufrucr. 
cap.a,.fub  numa  ip.Ccd  non  iuucnio  cum  hoc 
diccnr,eoi,necin  loc6atato,ncc  ahbi . 

X I V.  Eucrard.in  loco  9 1  .a  Jocutionis  gemi- 
nationc  verfic.hincctiameit,qubd  licctvidua. 
X  V.  Vaiqui.de  fucccifion.  progr.lib. j  .§.17. 
tit.de  legatisfubnu.19- 101.344.  qucm  pro  hac 
opinione  refert  Borgn.dc  vfufruct.  fub  num. 
1 14.  fed  li  rcitc  ammaducrtatur  iplc  ftat  pro 
contrana,dum  approbatdiftinciionem  Ange- 
Ji,  Alcxandri  laucntcm  parti ,  quam  dcfch- 
dimus.prot t  admittit  Cralfi  in  §.  Iegatu  quaeft. 
j  4-&:  non  djifitctur,Caftill.de  vfutrucl.  capa. 
fub  num.t  19-  verfic.fc  quamuis  in  prxdldt_, 
conttarictatc. 

XVI.  jVia220l.coniiI.88.nu.13. 

XVII.  Cxphal.coni*;oo.num.8.  &  l*Si6c 
confil.r  iz.  nu.17. 

XVIII.  Borgnin.dc  vfufrucl.fubnum.i  1 4. 
qui  tamcn  dicit  vera  hancopinionem.quando 

7  noncxtantfilij  fcxpnmomatrimonio,c\:  fic 
ipiis  cxtantibus,  provtm  calu  ifto  tactc  fcntic 
vcnotcmclfc  contranam  lcntcntiam. 

X I X.  Gail.Iib.i.obfcruation.Camcr.  Impc- 
r1al.98.in  finc . 

X  X.  Surd.in  tracl.de alim.tit.7.q.i|.nu.i  j. 
XXI.  CaftilJ.in  tracl.de  vfufruci.c.i.n.i  19. 

Quiomucsmoucnturtexubus, Sc  ratiom- 
busiupcnusin pnncipio rclatis  nu.i.i.&:  3. 

Scdcoiitrariam  opmioncm  intcrminis  Ic- 
gati  facti  a  marito  vxon  probaruntmultoplu- 

8  rcs  diftmgucntcs ,  f  quod  fi  conditio.caftc ,  Sc 
honefte  viucndi  protcrtur  ab  eo,cuius  voto 
congruitmulicrcmnubcrcvtdc  parrccrg.i_, 
filiam ,  vel  ncptcm,tunc  fiha  nubcndo  dicimr 
cafte  viucre,  &:in  histcrminis  loquitm  tcxtus 
in  d.l.mulier,zi.§.cu  proponcretur,  ft".ad  Trc- 

9  belJ.  &  idem  cft,fi  profertur  ab  cxtraneo,  f cu^ 
iusmemoria  nonfatditur  pcr  matnmonium» 
fi  vcrb  adijciturab  eo,  cuius  voto  congruk  to- 

1  oppofitum,puta  ii  mafjto^uius  amma  co- 
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XX:h  ^liAnndn  d.£e6proponerccari*o-y. 
Sc  in  l.eum.qui  pwt»W«P?i'  p./ubnwn.j.  C 
dc  epifcop.&:  clcric&c  confi  i 1  .fub  nu. }  .vdl.i. 

XIII.  An^char.  in  cap.quod  a  cc,j*  nu-8.  dc 
cJcric.coniugar. 

XIV.  «Aflgel.At*ta.in§.iur«pr*cepto,6ib 

r.  tt. 1  .Inftit.vic  milrt.M  mi. 

X  V.  '•Aleacin  d,lunuhcr,t  t.  $.cum  proponc- 
rctur ,  ff.ad  Trcbcll.  vbi  latc  rccicat  omniu  opi- 
niones,  &  tandcm  fub  nu.  i  o.  dxcit  opinioncm 
Angefr  vcriorcm. 

X  V  i-  C  .orncusHi  l.&n.  fub  nu.8.  Cde  indi- 
cta  viduitat.tollcnd. 

XV I  I.-  Capraconn'l.7o.fubnu.4.. 
36V1H.  Matthxus  FeJician.  intcr  confilia-. 
Caftrenfisconfil.iy9.nu.tc.voL1. 

XI  X.  laf.  ^uitcftarurdccommuniopinio- 
nein  d.  I.fin.  nu.  j  i.C.dc  indici .  viduictoilend. 
X  X.v-Cla»»d.  Aquenf.  Sc  ipfc  dc  communi  m 
d.§.cumproponcrctur  nu.t . 

X X  r.*..  GuheJ.  Benedict.  in  repcritione cap. 
R ay n uciirs,  XJt\  in  j .  parte  in  verbo .  qui  cum 
alia,  nu.i  71  .&  1 8y  .cxtra  dc  ccftam. 
XXII.  Paul.  dc  Montepico  in  repcc  1.  Titi* 
cum  tcftameto,  j  y .  $.Ticia  cu  nubcrct.fub  nu 


XXX  VsIII,  Thdaur.rlliusquzft.  forcf.iS-. 
iubnu  4-hb.  1. 
.  Ex  quoru  authorum  dinumcrarione  apparct 
hanc cfle  reccpnorom opinioncm ,  provt  cam 
ralcm  profitcnrurctiatnmulti.quos  dc  ca  attc- 
ltari  fupra  rctuli,&  mulcdcommunior.crtc  fi  a 
prioh  dcmamus  Vafquium ,  &  Borgninunu.  , 
quos  potiuspro  hac  noftra  ftarc  admonut . 
Hicp  txipondcntad^rnraallcgaca  pcr  Barto- 
1 4  lum,  Sc  pnmo  adthraalicr,ii.$.cii  proponc- 
rcttir,ff.adTrebdJ.quod ,  vtaducitum  ibj  Al- 
bcricus,&:  Cumanus»non  facitad  propofitum, 
quia  loquitur in  primo  matrimonio,  Sc  alia  ra- 
tione  non  obftacquialoquitur  tn  hliarcipeccu 
patris,cuius  votum  eft,vt  nubat,  vt  pcr  Angel; 
lai.lc  aliosmd.J.finaJ.Cdcinditt.  vidiuuc 
tollend; 

1  y  Ado.it).  1 1 .  Nicarna,$  1  .diitintl.jlclp01^0- 
tur  Joqui  in  contugio  clcricorum,  quorun>to- 
«initura  cum  vxorcdiatca<tum,&:  fic  iiucJli- 
gitdcprimis  nupcns ,  quia  lccund*  func  pro- 
h  iLut.tr  clcricis. 

:  Ad  tcxcin  $.cum  igitur  vetbcfin  ttMtmxA- 
/jrent,in  Authcnt.dc  noncligcnd./ccund.  nu- 
bencvbi  ftipponichonefte  dcucmn  ad  fccun- 


1  tf4.lf.dc  Iegaci.  vbi  fc  rcmittit  ad  Alexadru .  1 6  das  noprias.rcipondctur  ibi  Impcratorifloqui 


X XW I.  Io:dc  Garronib.in  rubr.  Gde  lecu 
dis  nupcm  prima  partc  nu.98.in  parua  imptci- 
iionc.in  magna  vcro  nu.i  o  y . 
XXIV.  Anron .Franc  in  addicad  Abbaf .  in 
cap-vtclcncorum  1  j.fubnu.y.de  vita,&  ho- 
neftateclericor. 

XOC  V.  Eucrard.in  loco  feptimo  ab  opmtone 
vulgi ,  veriic.hinc  eciam  dtcit  Oldrad. 
XXV  I.  Tiraq. in J.boucs,89.$.hocfcrmone 
nu.i  49.rf.de  verbor»figruuc 

XXVII.  Ruinusconiil.84.nu.  10. vol.z., 

XXVIII.  Soan.iun.conf.i  y8.nu.$.  vohi. 
XXI  X.BermondusCoueron.dcpubliccon- 
cubinis,qucm  rcfcrtVaiq.de  fucccfl".  progrefT 
lib.j  .$.i7«nu.is>.  Sc  dicitcum  teftan  dccoi. 


ad  di/icrentiam  mulicrum  impudicc  vtucntru, 
nam  hocrcfpcctu  fecundarnuptia?  proculdu- 
bio  dicuntu  r  honc/t^.cV  codem  rc/peccu  i  mu- 
Jicr nupcadiciturcaftc,  Sc  honcftc  viucrc,  ied 
rcipc^umanti,  qui  appofuitconditioncm  ca- 
ftc ,  Sc  honcftc  viucndi  coniidcrato  cius  yoto, 
talis  conditio  intclligitur  de  caftitatc  viduili, 
quar  nonconfcruarur  pcr  tranitturnadfccun- 
dasnuptias. 

Prardida  autcm  &:ilpitcm  fufBcerc  poiltL. 
ad  induccndum  ExccJlcttilimum  5cnarum  ad 
confTrmandam  fcntcntiam  JIIuftnsDni  Ordi- 
rfarij,  cum  a  commttni  opinione  no  fit  tutum , 
ncc  th  confulcndo.nccin  iudicando  rcccdcrc, 
mhiJominus  Iibccaddere,qudd  fempcr  muher 


XXX.  Io:DiIectusdcartc  tcftaditiCif. cau-  17  tran/jcnsad  iecundas  nuprias  amittictlcgar4 
tel. ,  «>.fub  rui . 4 .  v bi  dicit in  iftis  tcrminis  legati  facia  a  manto,quando  cx  eoniectur is  deprcJie- 
facti  a marito  Bartolum  comunitcr  rcprobari . 

XXXI.  Menoch.confil.178.nu.17. 

XXXII.  Deetan.  coniil.  1 .  nu.8  9.  vol.  r .  6c 
confil.i  9  nu.i.vol.i. 

X  X  X I II.  R1m1n.J1t1n.confiJ.41  tf.ntt.i  1  .Sc 
confil.r  }  i.nu.i  o.vbi  dc  communi. 
XXXIV-  Bcrtaz.confiI.ciuiI.j9.nu.io.&: 
ipicdecommuni . 

XXXV.  Crafl"§.lcgatumquarft.f4. 

XXXVI.  DidacSpmusde  tcftamcntisgloi: 
•14-nu  94. 

XXXVII.  Ccualosin  tracl.commun.opin. 
cotracommun.quacft.i  j i.quiplures  alios  vl- 
tra  przditcos in  nanc  fententiam  aiicg.it ,  fcd 
quiacorum  Joca  noninuenio,non  ponocos 
in 


dirttr  talcm  fuifle  voluntatcm  dcfuncti ,  Surd. 
in  tract.  dcalimcntistic.qu.rft.1?.  ntim.it. 
fohzyT.Anguil.conf1l.7r .nu.i  iS.vt  traditin 
terminis  noflris  Bart.  in  d.hmuJier,iz.  §.  ctim 
proponcrcturin  finc,ff'.a<J  TrcbcJI.In  cafu  au- 
tcm  ifto  vchcmcns  eft  illa  conicctura ,  quod  fi 
caftc,  &:  honcftc  viucrct,lcgauit  vfumfructu  , 
dcinde.fttranfirctadfccundas  nupriaslcgatut 
fupplcmcntum  duccntorum  ftrurorum  pro  fua 
dotc.quaiiconfidctaucritin  primo  legaro  fta- 
tum  diucrfum,tS<:  fic  vidualcm  a  fccundo.qua- 
donubcrct,atquc  proptcrca  fcccnt  Jwrc  Jegata 
incafibus,&  ftatibus  ipfius  vxorisoppofitis,vi- 
dclicctpnmum  in  ciiii-viduitatis.fccundurn-- 
in  cafu  nuptus,quo  cafu,qu3do  tcftator  diucr- 
"ccuJpofuithonorando  fccundum  varias 


I. 
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5p6     '       Francird  NigiitCyriaci^rtnO 

cafuu  contingencias,tiine  eucnicnte  fccuncfo,  t  jon  em  rei  fue  abalio  >  non  CCtafttritir 

i8dcbcturtmlegatumtcocafufaaum,&  ccflac  aliquod  in  ea  ipfl  dottatWi .  - 

primu.vtdixi  in  concrouerf.jo.nu.ii  .cufcqq.  ,  j: 

Qua:conicaur*augetur,quianoneft  veri-.  S  V  Ji  M  A  H  1  r  Jt. 

flmilc,  nccprxfumiturteftacorc  voluifleplus  .  ' 

I  f  rclinqucre  |  vxori  rerrobcnti,quam  riram  vi-  t  CredittraUteqUamcenenine  idtbittrem  init. 

dualCm  fcruanti ,  Bcrtaz.  cohfil.  ciuiL j 9-  fub  dtcioex mtrali  vrbamuttjtbettnmnunm 

num.^.&num.i i.iicutipTofc«a6  fcciflctm^  extratndtctalittr adpraftandnmtd,tdetti 

cafuifto,fiillitranfcuntiad  fccundas  nuptias  tenetur  . 

vt  runqs  dcberctur  lcgaturo.  j  Credittrnon  tenetur prolare  tset4tium,a»H 

Scd,  vbi  res  cflccdubia  arbitrium  Exccllcn-  fibt  filutnm  Hon  futrit  ,fcddtbit$r*jftr**, 

ti/fimi  Scnatus,dcbet  inclinarein  hacpartcm,  tiuam ,  qued fattsfccetit  emm  tdtukuii 

cumccrti  iimus  cx  atteftatione  iphuimet  no-  damptrnam. 

tar!j,quiconIcriphtteftamcnt4im,pro  vtmdii  s  Centraffus  refiluritutsnteutautttiuikr  fli. 

rcfcttur,talcm  fuiflcmcntcm  defunfti,&:  dif-  barecottdititnet,qutbusntn  imfUtiittfdm 

ficulcatcmorincxeo.quiaipfccrediditfctatis  foffit.  .«jfi-Hnj 

cxprcfliflceampcnllavcrba  cafTe,  &  honefte,  4  Dtnatitviuorein^ratitudiniiirritirintftit, 

&  dum  «.lurauit  Icgatu  in  cafum  Ruptus  pcc  i      fi dtnatartns  ante  cemiffnm  cnipm  tttn  dh 

vcrbum  itrm  iegauit,  crcdidiflc  idcm  importa-  natam  qnoms  alieuamuit  htidt  in  aittuj 

re,actipcradueriatiuam  ,dixiflct  fivciotra-  rranftuierit.  .v??r  1 

firet ad fccundas  nupaas,nuc  lcgati  rcliquit.SC  s  lngratitudtmaguatft, paclintnftrnttt. 

lcgauit .  4  Adit  teuocandt  denatienem  ftepitr  tnpitu 

fuit  tudicatnm  ptr  Excellentifftmum  Seud.  tudtncm  esl perfiuaiijjtmt,  c  *♦»  trinftti 

tumeonfrmando finttntidOrdinarq  vfnmfru-  hnredes,  vidt  tamtnnnm.t.        ..  I  \ .' 

ilnm  txttnilum  fuiffe  pertranfitum  ad  ftcun-  7  Cejftblie  non  e/J,  qutd  nen  efi  tttnfmijfjnkj 

davotainaclis  D.W.Baplifta  Rtgnamt  4c  meu*  adharedes. 

ft  Decembris  (trcittrfeiii  Saucta  Luct*  /dtf.  t  Atlto  rtuocandi  tb pac7a  ntn  fernttt  traftd 

haredes. 

ARGVMENTVM.  /  Proxurator  tencturexigere* ftiffe  ,&tttft- 

tur  exegtffe,  &  ideo,qutddtbtbti  tlu  <fl«. 

Negariuam  non  adimplementi  nort  tene-  neitemperematuraHdtbiti,  tnetfuitktt 

tur  probare  creditor ,  fed  debitOT  affir-  aaione  mandaiu 

*.                    ,     •    „  i  io  Aiiie  vi  b/>nerum rapltrum  tntrunnniiiu 

matiuam  ct.am  ad  cuitandam  pcnam .  „     j    ,  *fim% 

AttlO  prO  reuocanda  donatlOne  Ob  in-  it  obitgatusiniraannumtnquadrup/um.tftf 

graritudincm,quando  non  tranfeat  ad  unnuminftmp/um,ftfttprocnr*ittfn^ 

h.Tredcs .  Procurator  tenctur  cxigere  dittris  ad exirendum,  eidtmftt  trtisw 

a  fe  ipfo,  &  pnefumitur  exemfle,  adeb,  &'**•"**"*'  "**to*tt*w 

1    1     r                     *•    '         '  resliiuereauadruplum^qniattntbtitttjt 

vt  macurato  termino  non  tcneatur  am-  t>fiexigerl ,ntraannum\ 

plius  pnmeua adione ,  fed  aftionc  ma-  I2  prtcurattradtxigtndum fuituditttisnitt- 

dati,  &  fl  tcnebatur  erga  fuum  CrcditO-  ran  debitt  ntn  tenttnr  amfiits ftiMftv 

rcm,  &  rcfpcdiue  dominum  intra  annil  adtene,  fedaiiituemandati,  q*i* 

inquadrunlum  , &poftannum  in  fim-  fe ipfi exigere .  JX.U,. 

,        j  i         A-                j      i  '3  Procurattr,quodaduerfusalium,idCti*r 

plum  dcbct  rcftituere  quadruplutiL.  ,  fijfi  ipflllf4Utred0Jmnt  pn^tkku 

quiadebebat  a  feipfo  exigerc  intra  an-  J4  jHttrprt,atto  faaenda  eft  m  dtb»^xclM- 

num.  Sentenria  lata  contra  veditorem,  fienempnnaiionis, etiamcitnit^lf'm- 

quando  noceat ,  vcl  non  cmptoi  i .  Vi-  "  Probatiodebetejftliquidijftmi» /*w  pn»t- 

duatranfiensadfecundasnnptia5o.ua-  ra  iMl«ititti*i> 

.         .                 .       *  ,      1  *     \    .  /f  tn  Animoquacoufiftunt,trib*nttt*™"%  \ 

do  amittat  proprietate  bonoru  primi  ^ctrtpetu.t.      '  . 

viri,&quando  fccus  .  Fllius  confen-  /7  procnrator.quinontxigitqt&txiltttfttf? 

tiendo  fccundis  nuptijs  matris,quando  dtcitnrtndtlt.  . 

flbi  pr*iudicct,vel  n0n,&  quid  fl  fitmi-  "  &«?»•*«  cempetentes  vtnittm  f»l* 

nor;Acccptasrempropriamtanquam  £^J^SS^fi^ 

alienam  quando  fibi  praeiudicet  in  lurc  '   z.tnd,t,entm,auttquam ptttdatt^^ 

fuo ,  &  quando  rion .  Acceptans  dona-  mtctt emptori -  ^  ^ 
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j  9  Sententia  tre  r  ctnftrmcs  r;o  nocent  tcrtio  i>e-  noncredebdt. 

mtntiprofuo  interejfe ,  Sm/tcn*  efmmmdo  iBc^t  42  lusfciens  fe  habere  ia  re,f! etigdt  dlimd,  qued 

ttrtins  eli  impefejftene ,  &  contrd  eum  nun-  pariter  hdbere  credit,  nen  dmitlit  tlind,  quod 

qmmm  cttatum  in  imdicio  imtentdtmr  execmth  vere fit  competebat. 

nmm.21.             ,  ^3  Rccognofccnrrem  fmamabalio  fibinom  prai»- 

22  Sententia  lata  comtrdvnmm,  vt  necedttertio  ,  diemt,niftidfctenter faciat. 

cautela  ejf ,  vt  citetmr  in  qmoiibetdclm  pr»  44  Mmtdtiovo/mntdtisnom  prafmmitmr. 

qmocunque fuo  interejfe .  4,  Aditio  hartditdtis  in  animo  confifiit . 

23  Mdter  tranjiens  ad  fecmndds  nmptias  perdit  4*  Aditiohtreditdtis  noindmcitmrjtifiptr  aclus, 

proprietatem  bonormm  fbi  obuentermm  per  qui fieri  ncqntmnt  citraius ,  cr  nomcddemdi. 

mortem  alicuius exfilqsde benis printi  viri,  47  Aditionon  indttcititr  etiam  pera/imst 
ejr applicAtmr alus  filqs  timfdemmatrimonij", 
ipfm  remamente  tantum  vfufruffmarta.JZmod 
habtt  lecmm  etiam  in  /tgitima  debtta  ipji  tna- 
'  'trhmmm.24.limitdtmrnmm.2j. 
2/  Mdter  tranfeunde  ad  fecundas  nuptias  non 
dmittitproprietdtem  benorum  prhni  viri ftbi 


'cam  tn- 


ferrentes , fi pracejftt  declardtio ,  qmodis  non 
intendebatadire. 


dbmenterum,fi fi/ycenfentiunt.  J^mamuis  ce- 
fcnfnsfit tamtmm  tacitus  num.t*.  Velctiam 


4S  Confentire nen  dicitmryqmi  qmerimomiasfacit. 
4P  Denans  rem  a/tcni  non  videtmrex  ipfa  dona- 
tienc  imsa/iqmod,quedmen  habebat,  acqmire- 
recentradenatarimm  ex  acceptdtiene  ipftmt 
donationis  ,  eum  indutia  addtminntionetru» 
non  pariant  amgmmtntmm. 
/tfiiffntmfnoresvipntiquinq;annis,dmm-  jo  Inntjliat  Jialiqmem ccclej'a , per diclmm  dffS 
mode  nenjint  pnpiBt  nmm.  27.  Etfmjpcit  ,JS         non  inducitmr,  necpreba:mr,  qmodjit  deminm 

■,  vbi  a  primc*.  rei  conceJfttqmia  inuejliturd  tendtt  addimi- 

nutionem ,  non  ad dugumentum  rc:  ecclcjia  . 
/  '  atiius  Jaffns  ad dtminucdum  ims  diicmims  tm- 

pojftbi/e  eff,  vt  ttimdaugeat. 
j2  Aitms  vnms,  &  idem  non  debet  pdrtre  contrd- 
ries  effcetns. 


rdtmmhdbcdmt  matrimoni/fm , 
fio  nonconfenftjfent  num.2  p, 
2t  JFifims minor vigintiqninq; annis madonon fit 
pupiUus ,  qmi  ctnfenjit  fecundis  nuptys  md- 
fris,  non  rejiitmitmr in  integrmm. 
fiiims  cenfetmr  cenfentirt,ve/  ratificare fecm 


fet  proprietdtem ,  vbmupJiJfctJincconJenfM 
iUtns,  vide  tdmen  num.  4  $. 
gt  fi/ij,quidiuiferunthareditdtem  fororis  pra- 
mortmd  cmm  mmtre ,  qud  trdnfiuerat  dd fecm- 
das  nmptids,  cenfentmr  confcnjijfc,  veiratifi- 
cajfe  matrimeninm  illims . 

32  Fitjf  ctnfentmr  rdtificdffe  fecmndds  nmptids 

mdtris  cx  mmtmo  dmore  peit  ilfds ,  dr  dcltbms 
inmicem  pojitimis  mmtma  beneuolentid . 

33  Approbdimm  dici  nequit ,  qmodnen  eji  tn  ejfe. 

34  Conftnfus ne inducitmr ,ntfi peraclus,  qmtnc* 

cejfarto  iUnm  cenc/mdant . 
3/  Ratificatio  no  refu/tat  ex  actibms,  qmifieri pof- 

■  fmnt  alio  nemine ,  qmam  rattficandi. 
34  Katificationem  exclmdtt  qma/tbet  imlia  camft. 
37  lnttrpretatio  omnis  capienda  eft  in  praiudi- 

cialibms  ,  per  quam  exc/udatur  confenfus . 
lt  Renunciatto  fui mris nunquam  prafumttur, 

vbi  cdpi  petejl  alia  prajumptto  ,ve/  conit- 

ctura-y  - 

39  ftliumfibi  non  prdindicare  cenfentiendo  etid 
exprcfte  mdtri  tranfeuntiad fecudas  nuptias 
&  mulio  minus  tacttc ,  niji  ctrtificatms  ex- 
fftfse ,  &  fpecifice  rennnciet  hnic  bcneficio , 
multi  volmcrmnt . 

4  e  X>ominiumt  vt  quis pcrddt  rei propria  dccipie- 
do  eam  tanquam  alicnam ,  necejfe  eff ,  quod 
fcienter  id factat  ,non  auttm  ignoranter. 

41  Ac ceptas  rempro  vne  imre,qmod habere  putat , 
nenamtttitinsftbicompettns,  qmod  hdbere 


dds  nupttds  mdtrts ,  Jidcceptat  donattoneab  jj  Jncipere  nenpetelt  dlfus,qmdndofinitmr. 
tdd/tqmermmcxbenis,qnermmmdterdmifif. 

CONTROVERSIA  CXXXIX. 

«W<TjR?f  T  ficilius  t"ham  Excclfcnrifli- 
mnm Scnatum in /cntcnriam  re- 
uocandi  tria  prariudicia  fccura  ad 
gS^Cw  fauorcm^.DnxVrfinx  Altcricc, 
fcu  D.Pinardi  ciusccllionarij  contra  D.  Fran- 
cilcum  Iunium  ex  arriculo  propricratis  domus 
controucrficlpcftantisad  ipfum  Iuniumpro- 
prertranfitumdidar  Driar  Vrfinareius  matns 
adlecundas  nuptias  rcfcruatoin  vltima  fcntc- 
tia  Dni  Morbioli  Jata  fub  dic  Z4.  Maij  1 6 1 1. 
&malia  Reuerendus.  D.  Barchi;  fubdic  30. 
Iulij  ciufdcmanni  foI.5>8.  fac.a.  Sc  nuncpen- 
dente  coram  ipfo  Scnatu ,  prarmitram  nedum 
rigororiflimas ,  fed  Sc  iniuftas,  circum/cripto 
etiam  prarfcnris  cxccptionisarticulo,  fuiflc  di- 
clas  trcs  icn  ten  tias . 

Rigorofx  admodum  fucrc,  quiapcr  illaj 
refoluta  fuitdonatio  dchacdomofadaa  ma- 
trefilio  fubdie  1  j.Odobris  1  j  5>4.fubprarrex- 
tu ,  <ju6d  ipfc  Hiius  non  fcruaucnr  conucnta_, 
in  ipfadonationc  (2&a,Ja/uispae7is infrddu 
cendis,  &  nen  dlittr ,  neca/io  modo. 

Inobfcruanriam  autcmdeduxerunrinde,  o, 
ipfcluniusnon  perfolucritpcfioncm  promif- 
fam  in  dicla  donarioncmatridonatricijqufta- 
mcn  ccllatio  fblutionis ,  R  quar  intcrucnit,  fuit 
vnius  tantum  fimplicis  tcrmini ,  &  anni  fino 
vlJa  praxcdcntc  intcrpcIJationcadfoJucdum, 
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ncc  vlla  contumacia  faltem  exprefla  debitoris, 
exeoquod  mater  dcdaraflctfccgere  fuocrc- 
dito,mediante  illa  ciuili,t&:  morali  monitione 
extraiudiciali,dcquain  I.  quidam  Hiberus.i  i. 
in  printijp.ibi  JZ*dderevoio,vtc*m  Hikerolo- 
qudris  >  nt  rem  illiciun*  fucut ,  vbi  notat  fcri- 
bentcs.ff.de  fcruit.vrban.prxdior. 

Quod  autem  dcfcccrit in  vno  termino  tan- 
tim,patct  cx  inftrumcnto  finis  ciufdemD.Vr- 
finx  fa&x  di&o  cius  filiofub  dic  6.  Augufti 
i  tfoS.vbi  declaratfefuiflc  intcgralitcr  fatisfa- 
&am  vfque,&:  per  totum  fcftumSactiMtchac- 
lisdc  mcnfc  Septcmbris  di&i  anni,&:  tctroccf- 
fiseidem  fuo  filio  affi&ibus  fibi  pcr  cumantca  . 
in  hanccaufamccffis,dcclaratfccontcntari,  q, 
fimperfoluatfinguhsanniseius  vita  durantc , 
&  non  vltra.fcutos  triginta  fex  k  hbris  fcx  pro 
quohbct  incipicdo  faccrc  primam  folutioncm 
indiito  fcfto  Sancti  Michaelisdc  mcnfc  Sc- 
ptembrisanni  1 609-  &  fic  fucccfllue  dc  anno 
ln  annumivndccum  ipia  D.Vrfinafcccritcef- 
fioncm,&:  rcnunciamdc  hacdomo,  Sc  iuribus 
fibi  in  ca  competcntibus  cx  caufadictx  rcfolu- 
txdonationis  Dno  Petro  Martiri  Pinardofub 
dic  p.Augufti  itfio.fcquiiurncccflarid.qtiod 
tuncnon  fluxcratnifitcrminus  folutionis  Sa- 
tti  Michaclisanni  1609.  Sc  cxtra  propofitum 
procuratx  fucruntabipfo  D.Pinardo  dcclara- 
tioncs  Florij  dc  Mclis  hcbrxi.cui  folucntaffi- 
dus.qui  ceifi  fucrat  in  dicta  donationc  pcr  ip- 
fum  D.Iunium  matri  donanti ,  quia  multo  an- 
te  ipfa  D.Yrfina  rctrocefllrat  iftosarfictus  filio 
cx  inftrumento  cclcbrato  fub  dic  penultimo 
Ianuarij  i<coi.refcruatis  fibi  fcutis  $£.  in  alijs 
afrtftibus  ab  eis  diucrfis,&:  <f  dicro  anno  16  08., 
ftipulata  tantum  promiflioncipforum  lcutoru 
jtf.gcncrah  iinc  vlla  particulariobligatione, 
Vcl  ccifionc  nominisdcbitoris. 

Vndc  non  potcftdici  conftarcdealiqua  in- 
obfcruantia  pcr  prxdi&as  cxa&iones  arfictuu 
ab  ipio  Florio  dc  Melis,  quia  fueranr  rctroccf- 
fi,&:  illx  cxaclioncs  loquuntutdc  tcporc  mul- 
to  poft  rcrroccflioncm. 

Et  hcctcrcditornon  tcncaturfprobarc  ne- 
gatiuam,quod  libi  folutum  non  fuerir ,  fcd  dc- 
bitor  arfirmatiuam.quod  farisfecerit ,  &t  adim- 
plcucrit.l.quingcnta,  1  i.ibi  tnAmJtcrcdttu  pe- 
tam,  ille  rcfpondtat  folutam  effe  pecunum ,  tffi 
hoc probarc  cogtndus eil,  fF.dc  probation  ib.ctia 
ad  cuitandam  pena,  vtdixi  in  cotroucrf 1 .  nu. 
1 1 3 .  illud  tame  proccditdummodo  prius  aftor 
probctconditioncs  adimplcndas  dilucidisar- 

frumcntis,aliasnonindiiciturdonationis  rclo- 
utiopcrtcxtum  in  fpccic  in  1.  fin.  C.dcreuoc. 
donation.vbi  donaror  allcgans  ingratitudmc 
donararij ,  vclquafdamconucntioncs,fiueinL* 
fcriptis  donationiimpolitas,fiuc  iinc  fcriptis 
habitas,quas  donationisacccptor  fpopondcrit, 
&:miuimcimf.Icrc  voIucrit  pro  rcuocada  do- 


nationcdcbct  dilucidis  argurecntisin  iuici! 
cognirionalitcr  eas  probaro,  qux  hic  non  mu 
bantur  ftantc  didta  rerroceflione. 

Etccrtc  maxima  vrgctprxfumptio  ipfauu 
fatisfaclam  fuiflc ,  tuni  quiain  hac  rcfolutionc 
contrattusnon  pctijt  has  penfioncs.quasfibi 
folutas  non  fuiflc  profitcbawr,  cum  uracn  cas 
faltcm  loco  fructuum  pctcre  potmflct ,  tii  qun 
in  fcriptu  ra  producta  iub  dic  a  i  .Maij  1 6 1 0.  m 
proccflu  f  0I.8 .  fac  1 .  cxpreffum  dirit  menda. 
cium,quodpcr  trcs  annos  filius  fibinonfolut 
rat  liucllos  promiilbs ,  nam  exfupra  reciraris 
inftrumentjs  con  ftat  hoc  futfle  falfifliniu ,  vn- 
de  falfa  in  vno,m  ommbus  falfa  prxfumitur. 

Tum  deniq;  quia  habuit,  &:  rcpuuuit  fcpro 
fatisfada  pcrccilioncm,  &:rcnunciamfaaam 
i  ditio  cius  fiho  dic  y .  Noucbris  1 6ot.  dc  vna 
pctia  tcrrx  bubulcarum  t  r .  cum  domo  D.Pc- 
tro  Martiri  Pinardo  ,cumhocqu6dip/e  prx- 
ftaret  ahmcnta  diclx  D.  Vrfinx/iix  taitnpjz- 
fenti,&:  ftipulanti  dicla  alimcra,  quam pctntn 
tcrrx  ipfc  Iuniusdixitccdcrccumcitlconcii- 
bus.quibuscam  habueratamatrcfua  in  dicko 
inftrumcnto  dici  6.  Augufli  1608.&:  ficut- 
bus  mcnfibus  tantum  jatccclcbrato,inqao 
promifcratdiclosfcutos  trigina  fcx.ob  quoni 
non  folutioncm  vniusannipritcndimt  rcfc 
lutadonario  .  Etquod  iftaccllio  faclatucmin 
cxonusdictoru fcutorum  ji.patctin  illiusin- 
ftrumento,ibi,r*«^f  t4mtale£e,&auittit- 
tte.quod  dicJus  D.  Iunius  quHanu frtiiUt  Vt- 
min.tciusmatri  ttntrttur^  cltiptMsefttjU' 
t/ere  fcutos  trigint* fcx  }  Ubrts  fex  in  Jtn^tiiU 
iunctis  ali;s  vcrbis  lnfcrius  in  dicto  inftxumc- 
to ,  ej;  eum  tefuit  in  eius  locum  cum  eifdimxU 
oneri6us,qutius  UUm  hi  m.  J  ditftfntajirt. 
Si  igitur  tcncbaturfolucrc  didosfcutos  j<oc 
caiionc  inftrumenti  dictx  pctixicm  fibi » 
natx  a  matrc,  &:  cam  ccfltt  D.  Pinardocu  * 
dcm  oncnbus prxfcntc ipfamatrc , Biasmft- 
fto  ci  vrihoridcprxftandisilIiaIjmentij,vB? 
rtiithberatusluniusabca  prarftarioncvcliJ1- 
tcm  crcdcrc  potuitprobabihtcr  fc  Ijbcrarum» 
&:  ob  id  non  potcft  dici  cum  contraucn/iTc. 

Ethcct  vcrc  obligatiodictorumfcuroma-' 
3  6.  non  poflct  dici  proucnifle in  rccoropwi'1* 
tioncm  pctix  terrxbubulcarumij^''0"" 
tarum  amatre,  fcd  potius  prodonawne  do« 
mus  Iongt  antca  fibi  facf  x ,  &J<ttduca»no- 
rum  quadraginta  in  ca  promtforumi^  e^ 
quo  opimonc  partium,vtrcfertui»n  nimtiul 
ipfius  inftrumcnti  dici  y.  Noucmbns  i«os. 
cogitatum  fuit  cos  dcbcridictacccafione, 
volucruntillud  dcbitum  exBngucit.Koan  - 
fcrrcin  D.Pinardum  medianteprafti^ 
ipfortim  alimcntorum ,  vtiqf  dicinccuii 
quid  commiflum  fuiflcab  ipfo  Iun,0'Pro^ 
quod  priuari  mercrcturdicta  donaooncr 
in  omncra  cafum  plcniusatiimplcu^r^* 
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fcendoalimcnta  matriloeo  icutorum  }6. 

Ex  c^uibus  ncdumvaJdc  rigoroff  tCcd  cx  hoc 
vltJino  etiam  iniuftx  dici  poflunt  dicix  tres 
Icntcntix  rcfblucntcs  ipfam  donationcm . 

Sed  ex  alio  etiam  inuiftx  dcprchcnduntur , 
ncdumquiadonatiofactaa  matrc  filio,  qua: 


cft  in  l.fi  negotia,  5  1  .ff.mandat.  vbi  fi  negotia 
gcrcnda  mandantur  ci,  qui  intra  annum  tcnc- 
turin  quadruplwm  ,poftaunum  vcroin  fim- 
1  o  plum.puta  in  actionc  f  vi  bonoru  raptorum  , 
vrinftit.  dc  vi  bon.  raptor.in  princip.  &:  domi- 
nusagatmandati  poft  annum  ,quadruplum_, 


alias  propter  aliquam  ingratitudinis  cauiam  1 1  prxltarcdebcbitf  procurator  non  primcua^ 


4  reuocari  potuiflct,  irntari  ncquir,f  fi  filius  lpfc 
antccommiflamculpam  rcm  donatam  in  aliu 
quouisalicnationis  titulo  tranftulcrit,  J.hisfo. 
Jis,7.C.dc  rcuocand.donation.ficuti  multoan- 
te  hanc  aflcrtam  inobfcruanti'am,&:  vfqucdo 
anno  1  tfor.ipfclunius  vcndidithancdomum 
D.ChriftoforoBofcIIo. 

Qux  vtiqjcx  ingratitudine  vindicatafuit, 

5  quiamtcrmaximasingratitudinis  caufas  cftf 
paeta  non  fcruare ,  vt  inquit  Baldus  in  confil. 


actione.fcd  a&ionc  mandati,qunfi  dcbito  tcm- 
porc  cxcgcnt  a  fcipib,  qma  hoc  faccrc  tcncba- 
tur,vt  notat  ibi glof  finaJ.  &:  Bal.tim  pcr  diftu 
tcxttim,  quam  pcrtcxt.in  l.fipupiIli,6.§.finaJ. 
xcrl.ccrre /1 '  quid a fe  exigere debutt,  &c  l.diuor- 
tio, }  j  .ff.dc  ncgot.gcftis.l.tutor,  69.  ff.dc  fidc- 
1 1  iufloribiis, vbi  quoqj  habctur  f  quod  no  tcnc- 
turprimcuaactionc,  cumalijsapud  Montan. 
dc  tutcl.cap.t  i.rcgul.9.  nu.i  7.  tol.i  1 1 .  quod 
cnimaduciiusalium,  id,  &:  aducrfusleipfum_# 


1 8.  notiilimum  cft  in  prmcip.  vol.i .  Sc  ttadit  1  }  procurutorprxftaref  dcbct,diCta  I.fl  ncgotia, 


Albcricm  J.final.&:  ibi  Rijpa  num.  101.  C.d*^ 
reuocand.donatiou.pcr  illum  tcxtum,  vbici- 
tant  carmcn  lftud , 

lngratum factum  dic  me  ,ft fregero pattum. 
Et  dicunturiniuftar  dittxlcntcntix,  ncdum 
ctiam,quia  attio  ifta  rcuocadi  donationcm  cft 
C  pcribnaliflima, adcb  vtnoncopctatf  ni/i  ma- 
tri,nec  tranieatin  hercdes,d.J.hisiblis,7.  vcr- 
fic.  acltoHcm  vero,  C  dc  rcuocand.  donation. 
Sc confcqucntcr  ctiam  altcri,  &:  iic  D.Pmardo 
cedi  non  potuerit ,  quia  quod  ad  hxrcdes  non 
7  cft  tranfmiflibilc ,  non  eft  f  ctiam  ccflibilc,  I. 
cxpluribus.41.vb1  Bart.ff.de  adminiftrat.  tut. 
Bald.in  prohcm.Cin  finc,&:  in  l.finah  ntim.j 
Cdehxrcdit.vcl  action.vcndit/J  iraquel.dt.. 
rerract.confang.§.i<J.gJof  1  .fubntim.  47. 
Sedcriam      in  hisprxcipuc  vim  facio,f 


}i.  m  finc  vbiglof  fiiial.ff. mandat.l.quoticns, 
«j.aiias  1  o.g.itcm  fi  tcmporali,vcrf  cgencraii- 
ter,  tjuedad^erfus ,  fr.dcadmiiiiftrat.tutor. 

Si  igitur qtnsad  fcgrauandum  quadmplo , 
cenfctur  fibi  ibluilic,  quia  id  faccrc  dcbebat.&c 
non  tcncturamphusprimeuaactionc,quauis 
non  cxigendo  a  fcin  minusobhgatus  fuiflet, 
cure  conuerfb  non  cntprxfumcndum  cum  a 
fc  cxcgiflc,  qui  id  faccrc  tcncbatur,  &:  cxigcn- 
doafcciutabatpana,  &:  ci  vtilcerathocprx- 
ftare?  ccrtc  prxdieta  hoc  conuincunt,  &:  om- 
ncsiuris  rcgulx  huic  intcrprctationi  faucnt, 
I4quia  in  dubio  facicnda  cft  intcrprtatiof  ad 
cxclufioncm  pnuationis,  ctiam  fi  agcrctur  do 
commodo  Ecclcfix,  Albaconfil.  97.  num.41. 
Mantic.de  tacitis,&:  ambiguisconuention.hb. 
ir.tit.i.  num.  10.  &:  quia  in  pocnapriuationis 


quiaprxccdcntia  duoargumcnta  poflcntpad  15  Jiquidiflimadcbctf  cflcprobatio.Dcc.con/il. 
aliquam  diflicultatcm.cx  Bec.confti.p.pcrtot.  iSp.ahascft  confil.  2  9o.incjp.D.BIafia,col.j. 
maximcnu.i  4.  &:  Suid.conlil.  ^69.  nu.jo.&c  verfic.pcrquem  textumdicitBaJdus,  &:c.  qux 
3  1 .)  funt  inquam  iniuftx ,  tiim  quia ,  vtfupra  talis  non  cft, vbi  a  lc cxcgcrit  lunius,  ficuti  fa- 
dixi  in  vcrflc.  Tumdcniq;,  fub  num.  j.Dha_,  ccrctcncbatur  ,&:fcciflc  vuJtIcx,vtfupradc- 
Vrlina  acccptauitpromillioncm  alimcntorum  duxi;  &:  quia  in  hisquxcdfiftunt  in  animo  fta» 
ubi  prxflandoruin  unpofitaffi  pcrcius  rilium  i<5  tutf  dittocius.qui  laccrcpotuit,glof  magna_. 
D.Pinardoincxonusdictxpenlionis.  '  in  vcrbo  _//r//,arcamcdjiim  m  §.fcdiftxqui- 

Ttim  cttatn,  quiaprxii:^ta  D.Vrlinadc  an-      dcm  Inft1t.dcatlion.Surd.c6fiI.94.fubn11.70. 

&:  c6fiI.191.nu.11.TiraqucI.de  rctract.cofan- 
gu.g.^.glof  1 .  nu.y .  &:  quiacuit.itiirdoIus,qui 
1 7  committitu r  f  pcr  procuratorcm  non  cxigcn- 
do  quod  cxigcrcpotcft,ldoIus,44.ff.  mandat. 
Quxcxccptioncs  compctcntcs  Iuniovcn- 


no  1  tfoS.dic  9.  Scptcmtirjsconftituitfuospro 
curatorcs  mfblidum  adnuilra,fcdprxcipuc  *d 
txtgcndum  *b  ornmbns       tjiubufmnqite  ems 
Hfminjicon/iitMcntts  debttertbns ,  ty-  d*rc  de- 
bentibits  ifjt.  Dcimns  conUttucntt  omnes,  & 


<f*-tfcantjiie fnmmas  >  &  quantttatcs  denurtoru  1 8  diton  profu n  t  f  ctiam  BofcIIo  cmptori ,  &:  ab 


Cpecuntarum  quacuxqne  dc  cauft,  rattonc,  cr 
tecajione  DD.Franafum  luntumeius  filmm, 
&  Petrummarttrem  Ptnardum,  cx  fidc  in  pro- 
ccflu  fo!.7i.Exquomandatoprocurxipfc  D. 
Francifcuspotuit ,  imb  dcbuit  ctiam  exigerc  a 
^e  ipfo,  &:  cx  hac  obligationc  cxigcdi  a  f cipfb, 
deu;t  cflc  dcbitor  ex  caufa  diilx  promiilionis , 
quxfaciebatcura  cadcrc  in  putnamnon  ibl- 
9  ucndo,  &:  ccpit  f  dcbcrc  cx  caufa  madau.tcxt. 


co  proponi  pofl"unt.l.cmptori,i  S.C.dceuidio. 
l.fcd  &:  fi  lcgc  1  y .§.itcm  li  rc.in  finc,  vbi  Bart. 
in  fummano,  &:  ibi  ct  Bald.ft*.dc  pctit.hcredit. 
J.emptor,j.vbi  BaJd.Cdc hxrcdit.  vcl  aftion. 
vcndit.i  ita  Ripain  cap.  cum  M,  9.ante  num. 
i^^.dcconftitut.Bcro.conf78.nu.z.&:3.voI. 
3  .Hondcd.conf  j  6.nu.  1 4.voIum.  1  .CabaJhn. 
dc  cuiftion.§.3  .nu.16. 

Maximc  quia  /cntcntia  lau  contra  vcndi- 

torcm 
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mus  noftrum  lntcntum  >  &:  cum  iudcx  non  tc- 


\$  corcm  poft  venditioncm  fatta.non  nocetf  cm- 

ptori,vt  rciponditDinusconlil.  4.  qucrn  refc- 

runt.&:  fequuntur  Io:  Andr.  ad  Speculaun  tit. 

dc  tcftamcnt.  §.  nunctra£temus  m  additiono 

jnagna,Bartol.in  l.fi  matcr,i  i.g.final.ff.dcex- 

ception. rci  iudic.  Surd.conlil.  1 8 $.  fub  nu.4.6 . 

&  idcmconfuluicBald.confil.i  75  .pu&us  ma- 

tcr donauic  vol. y.Bocr.dccif.i 81.  n.49.  <V  <; o. 
10    Imo  ncc  virtus  trium  conformium f  nocct 

tcrtjo  vcnicnti  pro  fuo  inccrcflc ,  vt  pcr  Gabr. 

de  cxccutionc  rci  iudicati  concluf  1  .num.i  9. 

Scaccia  dc  appcll.quaft.  1 7.1imic.£.  tub  nu.  y  1 . 

fol.j  j  o.3c  nu.<5<5.fol.  y  j  i.&:  qucft.i  p.remcd. 

1 .  concluf.4.  verfic.reftringc  duodcci- 

mo,foI.82i.Mcnoch.dcarbitr. caiu  18  quod 
x  1  cgo  vcriflimum  puto  faltcm,quandof  illc  tcr- 

tius  cft  in  pofleflionc ,  &:  contra  eum  nuquam 

citatum  in  dtcto  ludicio  pctitur  cxccutio,  iicuti 

inhocincidctiarticulo  refolutionis  huiusdo- 

nationisnunquam  fuitcitatus,  nccintcrucnic 

BofclIus,qui  ncc  fttitcitatus.ncc  eius  procura- 

tor  ad  icntcntiam  iudicij  principalis ,  lcd  tantu 

tcmporcprxtcnfa:  cxccutjonisficndar,  adcovc 

dcducta  in  primo  motiuo  Exccllcntiflimi  Sc- 

natus,quod  cxecutio  ficripoflicconcraciracu  fi 

fuapucacinccrcflcrcfoluanrurin  facto,quia_. 

nunquam Bofcllus,ncccius  procuratorfuitci- 

tatus,  nifi  adduos,  vcl  trcsartustantum  in  111- 

diciodiucrio ,  icilicctin  illo intcntato  a  domi- 

nodirc£ti,non  autcmin  ifto,&:nunquam  ad 

aliquas  fcntcntias,  quia  vfq;  fubdic  1  j .  lanua- 

rij  1 6 1 1  •  antc  latas  vllas  fcnccncias  fc  compo- 

fucratcum  Illuftriifimo,  &:  Rcucrcndifs.  Epi-  * 3  prias  amiccatfpropricratem  bonorum,q 


ncatur  cxprimcrc  rationcs  iux  ientcntiae ,  vbi 
ctiam  vidcrctur  Scnarui  emcndarc  initiftitum 
pnrdittarum  trium  conformium,quam  puto 
fatis  dcmonftraflc  fupcnus,  maximc  cx  co ,  q, 
pcr  cxacrionem  a  fc  jpfo  Iunius  non  tcncba- 
tur  amphus  cx  cauia  pccnali,  icd  attionc  raan- 
dati,ncmodiuinarcpotentan  Scnatus  ipicma 
gisexdidainiuftitia,quamcxmcrjtisiftiiisar. 
ticuh  fuper  proprietate  amifla  a  matre  ob  tra- 
firum  ad  fccunda  vota  dcuencritadipsacmcn. 
dationcm ,  &  fic  non  dcbct  fibi  fcrupulum  t'a- 
ccrcin  hoc. 

Oftcnfaigituriniuftitia  djaarum  fcntetia- 
rum,vtfacihus  ExcclIctiflimusSenatus,  vtdi- 
xi  inclinarcpoflicfuum  vocum  in  arcictllo  ab 
codccidcndoingraciam  pndicli  D.Francifci 
Iunij. 

Dcucnioad  alium  motiuum  fupcrco  pro- 
pofitum_> . 

Anfcilicetdicipoflit  Francifcum  pr«di(5u 
filium  confcn  iiifc  iccundis  ntiptijs  matris ,  vcl 
ex  in  ftrumcn to  donationis  fibi  ab  ea  tactar ,  & 
acccptatardc  anno  1  r  94.  dcquo  in  ptoccflu, 
fol.^.dum  ipia  lammigrafletadfccunduno 
chortun . 

Vclcx  inftrumcnro  rctroccflionisipfifilio 
fa&x  a  maciedc  anno  I60i.de  alfictibus  ab 
co  ilh  CCffisin  dictadonationc  1601 . 

Velcxahoinftrumcnrodonacjonisfa<ft$ab 
cadcm  D.Vriinadjcto  filjoiuodcanno  1 608. 
Qui.i ,  &* ii  marcr  cranficr.s ad  fccundas  nu- 


ue  ha- 

buic  ab  ahquo  cx  filijs  primi  mariri,  &'  apphcc- 
Curcstcris  filijs  eiuidcm  inatrimonij,  Sc  tratri- 
busilliusdcfunch,a  quobonaprxdidta  prouc- 
iicrunt,rcmanentccantumipia  matrc  vfufru- 
dtiaria,vr  in  l.faniina?,^.  §.illud ,  &in  Auth. 
cx  tcftamcnto,  C.dc fccund.nupt.  &:  in  Audi. 
dc  nupt  js ,  §.hinc  nos ,  Gabr.dc  fccund.nupt. 
conclufi  1  nu.  1  .Percgr.confiJ.78.  nu.4.  vol.i . 
Iofcph .  Luilouicdc  iccund.n  upt.concluf  vmc. 
in  princip. 

Z4    Quod  habct  locii  ctiam  in  lcgitimaf  dcbita 
matri,  Gabr.d.  c5cl.j  .nu.S.Pcrcgr.d.conf  78. 
mi.j.&  6  voI.i.Mcnoch.coniil.ij7.pcrtot 
Tamcn  ii  filij  confentiant  fccundis  ntiptijs 
ftolicis,quiacu  hicut  rcfcruatus  articulus  lftc   j.  j  non  patiturjhancpccnam ,  fcd  retinct  ipiam 
propnctatis  huitis  domus dccidcdus.tam  in vl-      propnctatem ,  Angcl.  m  Authent.  dc non ch 


fcopo  ,  &:  proindc  non  habuirncccfle  amplius 
intctucnircin  hac  caufa ;  nccconuincitur  do 
ca  habtuflc  icicntiam  talcm ,  qua:  cum  alficcre 
potticnt,&' taincn,vt  fcntcntia  latacontra  vnu 
noccattcrrio,  &'contra  cum  cxcqui  poilit.da- 
xi  ttircatitcla,"}qu6d  in  quohbctaiftu  citcturpro 
quocunq,  fuo  mtcrcflc.Caftr.in  l.cum  filiusla- 
roilias,48.  in  princip.  fubnum. }.  ft.dc  vcrbor. 
obl:giUion.Borgn.dccil!4»;.fubnu.7o.par.i . 

Sicuti  ncc  tui bat.quod in  codc  primo moti- 
110 obijcjtur  non  vidcn  traclandum  coiam  Sc- 
natu  dc  vahditatcdonationis,  velcius  rciolu- 
tionc,  &:minusdc  iuftitia  fcntcntiartim  can^ 
latarumin  foro  EpifcopaIi,&:a  iudicibtisApo- 


timalcntcntia  D.MorbioIi,quarn  Reucrcdii- 
fimi  D.Barchij,  imo  in  fcntcntia  D.Mancnti , 
fucncdccjitis  ad  fauorcm  Iunij ,  qtii  quidcar- 
ciculus  cft  praciudicialisdidis  fcncccijs ,  vbi  ccr- 
minarctur  ingratiamipiitislunij.non  potcft 
dici  Scnatum  non  habocc  facultatem  rcuoca- 
di  dittas  icntcntias,quia  hocin  cifdcm  fuit  rc- 
fcruatiim,&:  pcrmiflum,&:  non  rcfcrt  cx  quo 
capicc  rcformcntur,  dummodo  rcformcntur, 
quia  non  curainusdcmododummodo  habca- 


gcnd.lcciind.ntibcnt.  nu.8.  &:  conlil.3  96.  lub 
mi.^.Pracpoiit.incap.final.fub  nu.j.  vcriic.fiC 
c.\  prsdiftis  habetis;cxtr.dc  fccund.nupt.  Mc- 
noch.conlil.13  7.nu.i4-&  confil.  155.  nu.i  j. 
Gabr.de  fccund.nupt.concluf  1 .  nu.  j  j.  &'co- 
clufj.nu.jtf. 
z6  Idquod  vcrumcftctiamfi  confenfiis  fitfu» 
citustantummcdiantctamen  ahquo  adupo- 
fitiuo.vt  pcr  Surd.dccjf99.nu-1 1 .1  j  .&:  1 4-cu 
multisadduftis  a  Thdaur.  iun.  lib.i  .0.  j  o.n.  j. 
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tVcc  non  et.am  (5  filius,qui  caeicc  confcntit,  nbn  infcrunt  «d  h nnc  confcnfum  ,  quia  &  :fi 

»7 ilr  ■/■  minor  vigintiquinqueannis,  dummodo  matcrbinubaamitt.it  propneratcm  bonorum 

non  fitpuphus,Menoch.confil.i  j  j.num.i  <5".  cOnfccutorum  cx  hcrcditatc  ril»orii  pnmi  ma- 

Surd.didadccjf  99.  a  num.i  2.  rfq;  ad  finem ,.  mmonif,  nihjlominus  rcmanct  vhitruciuana, 

*bi  num.ifi.cumicq.prob3t,cumnon  rcfh-  vtdjxilup.nu.2j.&pcniiojllapotuitucrtoliii 

*?  rui  f  aducrfus  r emiflam  iniuria  matri  pcr  h uc  rationc  diCti  vfusfructus  ad  cam  fpedan  cis,  no 

confcnfum ,  quod  volucrunc  cciam  Pancirol.  atlr,  vt  derogarcrtiriuribus rili;  m  protjnctatc. 

confii.<)9.num.i  r.&ia.  Crauct.confil.  66  r.  Eftcnim  jundicaconciurio  conicnfum  nu 


i.p.Mcnoch.confil.4-ro.num.i  S.Sc  noru,  54  induci  nifif  pcractus.qui  iilumncceflarjoco- 

rcferre,fifiliusabjnitionon  colcnfifler.dura-  cludat.vt  cx  Bartol.jnl.Tiuum.autMcuitim, 

'i$mod6poftcararumhabeatf  matrimonium,  47.§.aIrcrofubnu.j.fF.  dcadminiftrar.  tutor,. 

probat  Sufd.diitadcaf99.num.  1 4.Mcnoch.  firmat  Rota  dccif  1 1  j-fiib  num.4.vcrfic.  Qiio: 

«nfii.i  j  j .  fubnum.i  1  .&c confil.i  j -r.nu.6.  vcro  ad  confcnfum  part.i .  nouiflimarum  cdi- 

Confcnfum autcm  iftum  vidcntur  induxif-  tarum  a  FarinacSurd.conf.i  64.n1ik46.Sc  coi. 

fccontrac1us,dequibus  in  inftrumcntisprcdi.  1 8  j.'num.jt?.«St' dccif  541.  nu.j.  EtfacitBart. 

tfis,  Sc  pfccipucdonatioacrcpnua  pcr  rilmm  i  in  fiia  quxh.T.Ma/nrr/uietis,  fub  nu.2.  vbi, 

matrc  viucntcin  fccudis  nupcijsdedomopcr-  adpolicioncmahcuiusadus  non  iequitur  po-. 

ttentaadcamcx  Iia:redjcatcriljj  pra-mortui,&:  fitioabcuiuscontractus,vcl  quafi  contracFus, 

.  cuius propnctas  ipcttailcc  ad  donatarium  cir-  qui  ab  ipfo  achi  potcrt  cflc  rcmotus,  Sc  fcpara- 

'locumfcripro  lftoconfcniu,  nori  enim-f  potuic  jj  tus:  Sicuri  ncc  laohcaaorciultat^  exacbbus, 

acccptarc  hanc  donationcm  canquam  dctt^  qur  ficri  phcaJionominc,  q  ratiricandi,  Stird. 

macris.niiipraruioconfcnfu  fccundis  nupti;s,  decif.i2i.nu.j.&:confi28.nu.i8.  Rotadecifi 

«xquoconrirmabacur  Domma,  vt m  fimjli cx  j j  j.nu.i  j.dicta partcprima  nouiilimaru  Fa-. 

oppofito  arguir  Rota  apud  Caputaqucnfi  de-  rmacij,  vbi.quodceffac  fi  potcft  prarhimj  acf  u 

cil.Zff.parcci.oViii  fimjiictiam  rcipodit  Dcc.  factum  fuiflecx  aliacaufa,nam  quxJjbeXiufta 

confil.20d.al1ascftconfil.2Qj.  hhos  qiudiui-  )6  caufacxcluditf  rarrricarioncm.I.inatcr,  1 

fcrunt  hxrcditacem  Sorons  prarmortuar,  curti  ca?rcrum,fl.dcinomciof  tcftamcnt.  Rota  Joco 

fliatrcqua?  tranfiucrat  ad  fccunda  voia,ccnJlc-  .  proxinit?  citato,&  in  pranudiriaJibus  omnis  ca- 

jl  rif  confcnfiflcjcu  lariricaflecius  lccundum  j7picndacftmtcrpr.Ttatio,f  perquamconfcn- 

macrimoniura,fcquiturBurfat.coniiI.i 2.  fub  fuscxchidatur,  Rotadictadccif.i  1  j.fubnu.4. 

num.  41.  parr.i  .nouiilimar.  Farinac.  Sc  nunquam  prar- 

£x  prxdi&is  ctiam donationibus ,  retroccf-  3  8  fumitu r  f  rcnunciatio fui  luris, vbi  capi  poteft , 

lionjbus,  Sc  remifljonibusclarcprobarur  mu-  aliapra-iiimptio,TiiaqucJ.in  J.fivnquam,8.in 

tuuscorum  amorpoiifc-cudasnuptias,  cxquo  prxr.ition.  num.  12.9.  Cde  rcuocand.  dona- 

ji  fiJij  dicuntur f  cas  raciricaiie,  Panficonfil.29.  rion.  Mafcard.  ln  verbo ptgnus ,conclufmihi 

num.84.Ar9i.voJ.3.McnocJi.dictoc6fil.i  j;.  1  i78.num.j. 

num.  20.  &  11.  Adinltrumcntu  vcro  dictz  donationis  fa- 

PrcdiCtis  tamcn  non  obltantibus,cxiftimo  ftxdicto  lumodcanno  1  j94-a  matrcdcgcn- 

pcrdiCtainftrumcu  nuilum  gcncratum  fuif-  tc  in  iccundomatnmonio. 

lcprziudjtium  D.  iuniom  propnctatc  huius  Pruno  omiflb , ijuodmulti  volucrunt  fihu 

dojuus,  quam  conft.it  pcrucniflc ad  dicla  cnis  fibi  non  prariudicarc  confcnticndo  cuam  cx- 
nutrcm  pro  lcgituna  rilioruin  primi  matrimo-  3  9  prcfsc  f  matn  tranllunti  ad  lccundas  nnptias , 

nij  prxdcfunctorum ,  Sc  fiatrum  ciufdcm  Iu-  nili  certiricatuscxprcfsc  rciiuncjct.&fpccificc 

njjcxjnftiumcuto  diccardonatjonis,  vbihoc  huic  fuobcncrit;o,vt  probat  Bocr.  dccifiSj. 

▼crbiscxplicitisnarratur.  nu.tj.  FrancilcSarmicntus  telecFar.intcrprc-, 

Etquoadpoftonora  illaduoinltrumenta_,  tat.lib.t.  cap.4.  Addcnt.ad  Dcci.confiJ.20j. 

innii601.Sc  i<Jo8.crcdidcrimnuIlamvcrfa-  aliascft  coniii.  2o6.Gafpar.  Anton.7hcfaur. 

n  difficulutcm  ,  quod  ex  cjs  no  inducatur  iftc  quarft.forenf  j  o.  fubnum.  j.Jib.i .  Fachin.iib. 

confcnfus ,quiatunccrat  ctiam fblutum fccu-  j.confrouciiiar.iur.  cap.jjj. 

aum  matnmoiiiiun  pcr  mortcm  fccundi  viri ,  Rcipondco  per  diclam  tJonationcm  infcrri 

6c  dicta  Dria  Vriina  crat  vidua.vt  cx  iJJisappa-  quidcm  filium  crcdidiflb  matrcm  fuifledomi. 

jjrct,  vndc  116  vidctur  potuiffc  approbanfquod  namdomusdonatx,  vcl  fortt  ctiam  voluifl \. 

non  crar,  pcr  rcgulain  tcxtus  m  1.  eius  qui  in^  quocunquc  modo  cam  acccptare ,  dumnitKio 

proumcia,4i .  ft.  'iccit.pctat.quod  non  cntis  £crctfua,fcuconfirmarcrluumdominium,n5 

nuJlarftintqualicaces.  autem  ncccflario  dcducituf  cumconfcnfifl^ 

Et  JjcctcoiucntaindiCtisduobusjnftrumc-  dickis fecundisnuptijs,  vd  voluiflcfacctccam 

feconccrnantactusfacFos,dumdurabatfccn-  dommam,fi  non  crat,  quia  vnumfincahofta- 

«um  matrimonium.vidclicct  pcnfioncmcon-  repotcft,  idcirco  cx  vno  ad  aJiud  non  infcrtur 

ninipfadonaooncannii  j94.,tamca*  «oni'cnfus,vtpaul6fupradcduxinu.j4Xufcq. 
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Ad  hoe  enim  >  vt  quis  accipiendo  rcm  pro- 
priamtanquam  alicnam  perdat[fuum  domi- 

40  niura ,  &  transfcrrat  in  ahum,nccefTe  cft  f  q» 
fcicntcr ,  6c  volcnsid  faciat,  non  autcm  igno- 
rantcr,l.qui  rem  propna,  10.  &  l.ad  probatio- 
ncm.zj.  vbi  dicicur  crrancis  nulluinefte  con- 
fcnfum.CIocaLl.re  tua,i8.  Cdcrci  vcndtca,- 
tion.  I.iub  prartcxtu,*  9-in  finc>Cdc  tranfactio. 
].feruurn,zz.  Cfamil.hxrcifc.l.intcr  officium> 
j 4.ff.dc  rci  vcdtcat.  Sc  cft  bonustcxtus  in  I.  8c 
li,t  j  .§.final.ft*.dccontrahcnd.cmprion.&:in I. 
matcT,i9-§  ca-tcrum,verfic.  nec cnim  qua  cx 
/ryr*/»**/^ft*.dcinorfic.tcftamcnt.  vbi  glof  in 
vetboctmpetcre  ^duonotaccxdtcto  cextuad 
propofitum  noftrum,  Alccrum,  quodquii  cli- 

41  gcndo.vel  acceptando,  f  quod  fibt  liccre ,  vcl 
habercputat ,  non  amittittus  fibi  competcns,- 
quod  tamen  habercnon  crcdcbat.Sccudo  no. 
tat  ibi  glofa,  quod  quis  ctiam  fcicnsius  fiiurru,, 
cligcndoahud,qu6dcrcdidithabcrc  non  ara- 

41  mittit  -\  id  quod  vcrc  habet ,  igitur  frue  D.  Iu« 
niuslciucritproprictatcad  felpcttare  domus 
donaca:,  liuc  non ,  pcr  acccptatione  ipfiusdo- 
nationis  non  dicitur  fibi  prxiudicauc  m  juro , 
quod  habebac. 
43  Etquodquis  fibi  non  prariudicctfrecogno- 
fccndorcmfuarnabalio,mfi  id  iacntcrfadat,- 
tradutit  Buriat.cont.3 1 9.num.i9.Scradcr.df-» 
feud.part.  y  .cap.  y  .nu.3  .&7.Rofcn  tal.de  fcud. 
cap.6.concl.6  8.num.t7. 

Pradida  autcmfortius  admittcnda  vcmiir 
quandocx  teftibus  cxamirnuisconftac  iplum 
luniumvaldc  .Tgrctubflcdictasfecundas  nup- 
tms macris.vtindc argutncntari  liccatconfen- 
fumpr.Tfuppoficum  non  pr.rlhcillc  in  lplaac- 
ccptationc  don.ttionis.ex  quo  mutatio  vohtn- 
44tatjst  non  prxfum:ciir,l.etim  qui  volunratcm 
zz.rF.dcprobarion.I.cum  hic  ftacus,j  z.  in  finc 
pnncipi,,  fr'.dcdonar;on.intcr  viui,&:  vxnrc;. 
nce  actus  dictx  atccpratioms  hoc  ncccflario 
ir.fcrt.cum  potuericdilJimttlare,  vtcoufirma- 
rctmagisitis  luum.proutfuperiusdcduxi ,  fub 
nu.  j9-  cit  cnun  dillinuilarc  Jocolumm.tpru- 
dcncia,  Sc  cum  cahsconfcnfus,&:  rcmi/Jio  ran- 
cons  coniiftat  in  ammo,  ncmo  potcnc  illii  pc- 
nctrarcnili  pcraciusextrinfccosincompatibi- 
4j  les,hinc  aiiditioharrcditaris.qurintanimo 
coniiftif-  l.proharrcdc.zo.  in  princip.fF.de  ac- 
46  quir.Jt.Trcd.non  mduatur,f  nilipcractus,qui 
ficri  nequeantcitraius,&:  nomcnadcundi.d.l. 
pro  hcrcdc,io.§.Papinianus,in  finc,l.Iulianus 
4i.alias  incipitfi  pupillus,  §.final.  ff.dcacquir. 
ncrcd.BartoJ.in  J.gcnt.R-.fubnum.  1 9.fKeod. 
c.t.Mcnoc.Iib.^.pr.irfitmpt.ioi.num.z.  &  74. 
Surd.dccif.z6*!'.niim.8.  &difriciliusindocirur 
ctiam pcrahquosadus  infcrtcntcs  ahqualitcp 
47adinonc,  11  prxccflirfdccJaratioanimr^juoti 
rion  intcndebat  adirc,diOa  l.pro.hcredc,io,in 
ptiucip.ibj,&td*ij(fUxrtefidrs,  vbiglolliri  d** 
4& 


elo  verbo  /e;0itri,cxponitidcft  protefrari  A'ibi 
Iaf.  nji.j .  &c  Iqui  abcna,$.§.final.fi'.dc  acqulr. " : 
harrcd.  l.fi  quts,  1 4.  §.plerique,  ff.de  rcligiof.*£ 
fumpttb.  fttncr.  Bald.conf  171.  nu.z.  &  conf. 
404-in  princ.vol.y .  Sarainaad.Mathcfifingul. 
}  r.nu.7.  Non i.con fiJ. y jiu. 8 . llalcard. cpncl. . < 
47.nu-9.qux  declaratto  hicpraxcilic  pcr  que-» 
rimonias  probatas,c»n/entirc£nun  nd  dicituf 

4S  f  qui  quarrimoniasfacit,  Surd»dccif.i  94.41«« 
&l  polbntm.i  9.D.Mancnt.conlil.7p.r.uin.4. 
Fchc.allegat.4i.num.tf.part.i.  6»««m##' 

Tcrtio  rclpondco ,  ( Sc  harc  relponfio  mihj 
valdc  applaudet)  quod  cudonaek)  cftcta&utt 
qui  tedcbat  ad  diminutionem  iurisdonatrtffis , 

49  non  potuitfcxcoiusilliacquiri,  quodnohai 
bcbat,per  rcgulamtcxcusin  l.Jegatainutiliter, 
1 4.fT.dcadimcnd.Icgar,quod  induclaad  cumia 
luttionem  non  imporcant  augumcntum ,  pct 
qucm  tcxt.  notat  ibi  Dinus ,  5c  BartoJ.  quod  & 
Eccicfia  in  ucftiat ahquem,  ex  qtto  di4ta  Inue-  -  \ 
ftitura  cendit  ad  diminuooncmiuris  Ecclcftatv 

y  o  pcrcam  non  inducitur,  f  nec  probatur,qtt6d 
iit  domina  rci  conccflar ,  tdcm  probat  ccxtus  m 
l.lcgau  inucihtcr,  1 9-fEdc  Jegat.i .  &dicit  (Sai 
bncl.colil.i  fio.num.i.  vol.z.  Impoflibile^iTa 

ji  vta&usfactusad^iminucndum  iusf  alteriui 
jlhidaugcrcdebcat,  aCtusenim  vntts,  Sc  idcrri 

j  z  non  dcbctpt crc  f  contranos  effectus ,  Beroi 
confiI.rtf4.num.19.vol.!.  &aclusnonpotcft  ! 

j  t  incipcrcfquaniJo  finitur,l.Titiocum  morcrci 
tur.j  1  .ff.dc  vfufr.Grar.confil.i  1  r.nu.^.vol.A 
D.Mancncconlil.i  o^.nnm.^.  Sicuti  hicinct- 
pcretacquifitio  matris  cum  finirttur  cuinyv 
Futt  abfoltttMS  Bofeilm» 

A  R  G  V  M  E  N  T  V  M; 

■  1 

*         ■  • 

Libri  Mercarorum,  qcibus  ex  decrcto,vcl 
ihturo  PrincrnislAcuIaris  prxl^arurfii 
dcs  pro  lcribcncc,  non  probant  conrr4 
clcricos. 

SVMMARIVM. 

t  SecnLtris  aufitrit4tis  t  **t  iurtfdiB 'tttris di~ 

/pofitioMulian  fficit  cUricas.vtl  *Uds  ptrft* 

nas  eccleJUilicAS. 
2  JMrifdiiitonis  tcclejidfttc*  *  ejt  feculdrii  tMdt* 

Jiincitone  mundus  regttur. 
j  Stccrdotts  Chrtflt  funt  Rcgum ,  Ptintipuin, 

omntumj.  fdelium patres ,  ej- magisiri ,& 

idt  0  non  decet,(jued  /fiius  putrtm , &dtftt- 
.  fulus  magtftrum ftht  fubtugttrt  vekut. 
^  ludices  eccUfiasittinon  ftffunt  arcJdri ad 

dtcandum  fecundum  lcgem  fecuUrem. 
S  Clcrui.ficutt  ntn  Ugantur.fi  dcctetum  fri** 

cipisfecMUrts  de  ets  faccret  metunem ,  mut- 
:  ti  mmus  ctmpreUenduMurfubgtMeraiitdtf. 

*  4  CU- 
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0.  Ctertccrvneaufadebent  deeidi  i*rc CAnontCt, 
;  mAximiinforteccUfitfttco.Nec^ttendendA 
eli  coufuetudo  contrArtA  mmm.y. 
I  liher,  &  fcrtpturn  primAttdt  ittrt  cAHtaic»  »* 
proh^tpro  fcriJhente .  • 
/  StatutumUuomm  ,^mo CAmetur  foiuiiontm^ 
dehiti  no»  pojfe  fr<  ' 
t  non  iigat  cttrtcos. 
'/ 1  StAtutum,diJfe*tt»s  de  ejfeffu prehAtionmm  et 


yt  habcturin  cap.duo  funt.i  o.di_ta  9£,.di-bii- 
Oione,&:  c»m ftcerdotet  Chrifti  Begu,&  PrtMr 
cipum,o»tniumq  fdtltup*trtj,(irm*gtftri jint* 
rntferabtlts  infitnt*  tffet,fifiliusp4trim ,  dtfci" 
fnl*jm*giftrufihict*drtt»rf»bi»g4re ,  &  tni- 

. ,    qmis  obligAtiomihus  ittnm  f**foteR  *tt  fuhjce- 

dcbttino» pojfe  proh^ri+ifipertnftrmmtmtm,  $  re  ,  f vt  cx  diuo  Gregorio dicitur  in  cap.<).qui. 

dubitec,9tf.diftina.vtiq;autcm  dupjicrterdi- 
fponcretur  fiipcr  clcricis,  ii  tales  libri  probarct 
cpntracos,prim6contracos,contraotMOspro-  f 
dtKfcrcnturifccundo  arctarcnt.iudi^c^  ccclc-  . 
fiafticosad  iudicandum  fecundum  legcm  (c- 
4  cuIaris,quodnonlicet,fvtpct  Abbat in  cap. . 
quod  clcricis,*). nu. }  i .  in  fincdc fofo  compc- 
tcncCapra  concluf.i  j.  nu.tfi.  &:  iicuti  dcrici 
non  ligancur ,  fiprxtise  dccrctumde  cisfacc- 
rccmcntionCm,mu_c6rainuscomprehcnduh- 
j  tur  fub  gcn  cralitarc.f  A  nchax.coiii-  _  ft ,n u. t . 
,>>,r,.:<.ucr  a,  .  r  Sccund6,caiifxdcricorom  dcBciu  dccidi 

tur  hhm  mercatomm.  nuo  ad  Utcos  ftruatur  *  iurc  canonico  maximc  in  foro  f  cccjcijaftjco , 
etumim  jcrc  catefi4j?tc»  ,fec*sq*o ^dcic  cap.quod  cJcricis  p.dc  foro  compctcnti  >  adco- 
ticoj.  7  vtnccdcbcatattcndif  lociconfuetudo,  vt  ibi 


circ4  dectforimmon  ttgat  nifi  fuhdttos,  _f  eim- 
fcquenter  nvnaffeit  cieriets.  . 
41  St*t*tu,  quadt  refert fe  foium  *d  pnfrios  ith 
dices,n»m  iperAtmr,  mec  fer»4t*r  tm aliifitrt. 
__  Primifegi*  Principum ftcnUrimm ,  ,/uod  adhi- 
.  iettur  fides  lihritmercnterumfirjpttJ  eorm 
£  m*nu,no»  liga»t  clerices,  mec ferm*»t*r  in-j 
foro  ecclefia8ico,Centr4rt»mJerK*ri  dc  etn. 
'  fuctudiucvoluerunt *tiq*i,n*m.  f}. 
14  Statutum  gtHtralittr  difponens,  quodcreild. 


*f  Clerieidehemtimdicuriftcumdum  fu*s  teges ,      pctgJof  __  Abbatcm.quiiufumatdictura  tcx- 
'  nec  va/ct  ccnfnttndo ctmtrstri*,  rUm,dciurcautcm  canomcofcriptura,& Jiber 

./  Fnuilerium.femftarHtH ficuUrcqHodcred*.  8  pnuati  nou  probatfprofcribcnce.cap.i.de fidc 


fmritwris  mctVAtormm  vntet  quo  ad  taicis 
SurdJteifi»  j  u.quomcdc  procedat fuhnn.  t*~. 
17  Ctericornm  ftuore  ,  &  fori  ecctefiatl/ci  tate 

feripfit  Surdns  comfil.t  0 1 . 
t/  lihrimerc*tormm*ccedente  torum  iurumemtt 

plene  prohant . 
tp  LskerfrinntivtfrohetprtfcritKte,  qu* requi. 

1  .  tAHtltF  ■ 
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initrumcnt.vbi  FcIin.num.-.Maicaid.in  con- 
cluCquit/iedo ,  d-  quando  tther  rationum  prohtt 
prtfcrthtnte,  qu.r  cft  in  meo  I;bro  cocluf  9Ji. 
num .  1  .igi tu  r  n  0  n  p oteft  p raric n bi  fo rm a  i  udi- 
candifecundumfupradicla  priuilcgia,&  dc- 
creta  in  prariudicium  clcricorum. 
.  Tcrtio.facitdoctrma  loan/s  Caldcr.  in  qul- 
daxn  fua  difp  u  t.i  tion  c  incipicn  te ft^tuto  ciuit4- 
/ijc^uetur,  qucin  rcfcrunt,  Sc  icquuntur  An- 
charan.  in  rcpcrir.cap.  canonum  ftatuta  1 .  iub 
nu.io8.deconftit.&:in  coniil.zj 8. fubnu.t. 
Dcci.  in  cap.ecclcfia  San-ta:  Mariar,  1  o.  num. 
io6.d.til.dc  conftitut.  Abb.in  cap.  quod  cleri- 
cisj.nu.i  _.&:  ji.dcforocompctcnt.  Soc.cof. 
171  .in  fine  voI.i.,quicocIudit  111  matena  pro- 
bationum,nntutum,quodifpor.crcturfoIutio- 
9  ncm  dcbitif  non  poilc  probari,  nifi  pcr  inftru- 
mcntum.non  ligarcclcricos. 

Quartogeiicr.ilitcrhabcmiis  ,quod  ftatutu 
diiponcnsdc  eftcthi  probationum  etiam circa 
:r  Scrcnjifimi  Diii  Noftri   1  o  deciforia  non  hgar,f  nifi  fubditos ,  &:  pcr  con- 
—;...u-. — .  «M..«_  fcquensnonarficitcIcricos,Alexah.poftaIios, 

quosallegatconlil.i  j8.nu.tf.  vol.i.Brun.ia. 
rcpcrtor.  ln  matcria  ftatutorum  in  verbo  Pro- 
h4tie,vcTlict74futum  de  tffetlu prob^ttonnm. 

Quinto  facit.quia  ScrcniiTimus.quando  co- 
ccdit  talia  dccrcta,&:  priuilcgia,refert  ie  foJum 
ad  proprios  iudiccs ,  qtua  uV  \cSrn*tus  nvsltr , 
vel  Imdtx  P4r4dtfi,<\uQC3>(u  non  opcratur.ncc 


i  Vxftio  ifta,an  libri  mercatoruit__» 
icripti  eorum  manu  ,  quibus  pcr 
Principis  fccularisdccrctum  ple- 
nafidcs  adhibcturad  iauorclcri- 
bcntium,probcntcontracJcncos 
in  foro  ecclcfiaftico,  modicam,im6  nulla  pro- 
babilcm  habct  dimcultatcm  ,  Atq;  idco  intrc- 

()idc  reipondcndum ,  ludicadumqj  arbitror  li- 
^rospriuatosapothcca?  Dnorum  tratrumdo 
Pauclijs  ,  quibus  pcr  ScrcnjiTimi  Dni  Noitri 
decrctum  compctit  taJc  priujlegiom ,  nequa- 
qua  prnudicare  M.  Rcuerendo  Capirulo  San- 
vh  Pctnpro  rcbus  annotatis  m  dlis  tanquam 
dacis  ReucrcndoiJlius  Mailario. 

Prim6,quia  nuJIacft  laicx  potcftatis  au- 
thontas,iur:ldictiovc  (iipcr  pcrionis  cccJciia- 
fticis,  idcocp  non  valct  aliqua  lccularis  perib- 
11?  difpofioo,q_atenusclcrieosarBcercfpoifct 


cap.ccclcfia Sandx  Manx,i  o.  Cxtra dc  cofti-  1 1  fcruatur  in alio  foro , fBald.  in I.  reccptitia,!. 

cution.vbioescanoniftx  cap.i .  bcncquidem ,  fubnu.i  o.vcriic.nift itt*d  slatutum  rtferetft 

5«5.diftin_r.  confundcrcncur  cnim  aJias iurif-  foium  tdpropries iudices.C.dc confticpccun. 

dfdionc$fccuUris,__cccIcfiaftica,cxquanim  Scxt6,itaintcrminis,  quod  huiufmodi  libri 

*  diftinftionctprincipaliter  hic  mudus  rcgitur ,  non  probentcontra clcricos ,  ic  mulco  rainua 

liter  frimmt.  Ecc    -  ia 


Digitized  by  Google 


664 


Francifci  Nigri  Cyriaci 


1 1  in  foro  ecd  etf  aftieoyf  decidunt  Abb.in  dp.qit 
dcricis,p.nu.5  r.vcrfic.quandocji  ftatutum  dat 
formamdccidcndi)  dcror.compcten.  Capra_,> 

Concluf  I  )  .fub  nu.tf  I  .Sc  6  6 .  A 1  rx.c  nn  (i  1. 1 1  i 

fubnu.c.voI.t.AIderan.  Mafcard.in  fuiscon- 
cIu_ionibus  inmatctia  ftatutorum  concluf.i. 
num.jz, 

]Non  obftatquod  hodic  vjgeatconfuetudo, 
vt  huiufmbdi  hbris  vigorc  horu  priuilegioru 
i  j  adhibeattir  fidesf  ctiam  contra  dericos,  vt  per 
Mariuhi  Antd^inumIib.z.refoIut.tf.nu.i  y.tu 
quia  Mafcajdjis ,  qucm  ipfc  allegat  hoc  dicen- 
tcm  in  cdhdufionc  97}  ■  nu.  1 6.  Sc  1 i .  quar  in 


uetde  antiq.tethpor.par.r.  §.  vidimas ,  &-_ 

dc  n i: . i.  _■ .  R o[;i  n d , c.on  (i  1. 9 z .  vol.  j .  Becci.corif. 
j.fub  nu.8.Surd.dedf  1 99-  Sc decif  j  1  t.niW. 
Menoch.coniH.  1 5 .  nu.  1 4.  Carphal.  conf.47j, 
nu.6.Mafcard.conduf.$7_\n<._n.  j.  Gemiide 
fcriptura  pnuara  lib.  4.  tit.  de  libtis  mcrcawr.  . 
nu.47.cumfcqq.foI. 141 .  in  magna  impre.fi  o. 
ne,  qui  addit  alia  rcquiiita,dc  quibus  requifitu 
non  cohlratft»  prarienti  cafu .  * 

Jte/a*  q*id.ette»erit . 

.  .     ''•-■..--.-.•..•<.••  t\  .' 

A  R  G  V  M  INTVM. 


mco  liSro  cft'cohcla.10  97_.hpc  non  dicir.fed 
tantum gcneral/cer ,  quorf vbi  vigct  ftatutum ,  Immunitas  realis  conceiTa  pra?dio,  extea- 
vcl  conFuctudo  tales  hbriplene  probant  pro      ditur  etiam  acJ  anjmalia  neceflaria  tob 

icrilx;ntC,nonfoiurainJocoftatuti,fedetiam  _._  _.___.  _»_::_..._  _______ 

ahbi^uoifdbbet  intelligi  in  foro  feculari ,  vel 

contra'  ^bs,quiadrta  dcciforia  attcditur  fta- 

tutum  ebritrattus  vbi  cj;,_cd  non  cohtra  eos,fu- 
»4  pcf  quibi,is  non  pot  ftatucnsdiiponerc,f  Abb. 

ih  d.cipl^uod  efcricis  j.num. )  tf.dcforocom- 

petent.Capra  d.conduf  1  y  .num.tff .  tum  quia 

cofuctudo3dc  qha  attcftatur  Antoninus,cft  lo- 

calis.fcilicct  fori  McdiOlani,  quz  non  cxtendi- 

turdc locb  ad  loCum/ccundum  vulgaria.tiim 
1  j  den  iqi  quia  nori  valcrct  talis  con_hetudo,f  vbi 

;»dciTct,iuxta  notat.perglof  in  d.cap.  quod  dc-. 

ricis p.vbi  Abbas in fummario  dc  rorocompe- 

tent.Mahari.Socin.in  cap.  1  .nu.4?  .eod.tit.deJ 

foro  compctc.ft.in  dccima  nona  fallentia. 
Sic  parirct  non  obftat  Surd.decif  511.  quia 
itfloquiturfgcncralitcr  hbros  huiufmodi  plene^ 

probarc  vigorcdccrcti,  qu6d  dcbct  /ancintd- 

]igi,&  fccundum  tcrmmos  habilcs,  Icihcctinv 

foro,  Sc  rdpc&u  pcrfonarum  fupcr  quibus  po-i 

tcft  di.ponerc  Princcps,ncccontrarium  alferit 

Surdus,quia  non  rangitprxfenrem  qu^ftionej. 
1 7 S_ii lccusdiccrct.dcltrucrettea ,  qux a  fe  latc^ 

fcripta  funtin  fauorcm  fori,  Sc  pcribnarum  cc- 

clcfiafticarum  in  conhl.5 01 . 
Dcniq;  non  obftat,quod  accedente  iuramc- 
1 8  to  fcribctis.f  ralcs  hbn  mcrcatorum  plcnc  pro- 

bcnt.vt  pcr  Gail.hb.z.  obfcruat.zo.  tumquia., 

illud  procedit  dc  iurc  ciuih,quod  non  feruarur 

in  f oro  cccIeJlaftico,vt  dixi  in  fccundo  funda- 


prredio,&  ad  eorum  frudiiis .  Auirna; 
lia  quandodicantur inftrumentu  i u n dij  \ 
&  veniant  in  eius  veditione,  &  concef- 
fione .   Gabdla  quando  dicatur  odio- 
fa ,  &  quando  fauorabilis .  lmmunis 
an  fit  emens  ab  immunij  &quid  rc(pe-  « 
__tudati;primi  contrac^us.  Immuni-.-. 
tas  quando  dicatur  realis .  Immuni- 
tasconcefTaabomnibus  oneribus  rea- 
libus,perfbnalibus,  &t  mixtrs,an  copre-  ' 
hcndat  immunitatemagabeJllis.  Ser-  . 
uitusappelledi  ouesncceflariasadfun- 
dnm,dicit  u  r  pra-dialis.  Coocc.Tio  vtenn  v 

di ,  provt  concedens  vrcbatur,  didtut 
rcftrida  quo  a.i  modum ,  nonquo  ad 
quantitatem_. . 

'  •  _ 

t  V  M  M  A  M  i  ?  .M. 

A»it*dlu  etiam  »  ecejjjtru  i&qu* f*nt  de  /*► 
ftrDmentofuKdty  vtmttmt  in fmplia  ci- 
crjfiene  tfjitts  fnndt ,  &  »»Kt.j .  DtsUtdW 
mmm./M» 

sir,:rn,  ,li'  ft$  ttrendo ,  6-  slerctrAndo  vtnutnt 
AppelUtunt     !  umentifundi. 
4  fundt  nihil  eft,niJiqnod  terr*  fe  tenet . 


mcnto.tum  ctiam  quiaad  hoc  vtprobent,  ne-    jr  *f;i»;aliuprofridtuearHmpt»pri$retentM,** 


19  ccftariafuntmulta  rcquifita,fPrin-6qu6d  co- 
tincatmcnfem,dicm ,  Sc  annum ,  Sccund6  re- 
quintur  cxpreifio  cauCcdebiti,Teni6 ,  qu6d 
icnptor  iTt  vir  legalis,  Sc  pro  tali  rcputatus, 
Quarto.qi  talis  manupropna  /cnpfcnt,  Qiiin- 
to.quod  confucucritlcribcrevcritatcm,  Scxto 
quod  is ,quiicripiitprofc, 


fuHtdefundi  tnftrume»to,  fccusfifuntf*»- 
di  4cctJfori*  *d perctpte»d»m  ex  e$fr*£t*s. 
Jmmunit/ts terto c*fu  concejftji»»  cxte»dit»r 
jidnt»  fpecific«ta,*cctidt*,*d<}**  verh  »* 
adapttntKr. 
Jn.m»»tt*st)o»  txt«»dit»r  /rec  de  perft»4*i 
pcrfonAm,  »ec  de  re  udrem  ,  nec  deloctddl*' 
cvta,  becUrAtur tut.j j.cum feqq. 


(cripfcriteaa  in  co- 
dcm  hbroaliquid  contra  Cc,  Scptimo.quodad 

/intahqusc  vcnfimilestOniC-.ura',  Ocrauo,  _c  f  Im.nuaisprovnare ,velpr»p*rttrci , 
dcniqjqu6d,/ii.ribcnsviuit,iurctdc  ventacc         citur immunis pro*ifs,vel pr» tott . 

(criptura.,5_  hxc  omniadcbcnt  probari,  vtpcr  9  Jmm*»it*j£s7*diojQ^mJitctntrjp*Ptittm 
Cuid.Pap.q.441 .  Ancharan. Iib.i.  q.jy. Crts  vttUtmm,&wnttRrutiittttr^t^t 

tt 
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FJ  rigtrose  eontra  cnm ,  quife  pratendtt  im~  j*  Seruitus  pafiendieuei  ,  ey  appellendi  adaqua 
munem nn.te.  DecUranu.  sj. cmm  feqq.  dicitmr  pradiaUs ,  quande  firuiunt  pradie t 

i/  Fruciuspefiqujm  fmnt  feparatt  tien  dtcusitur  qujmuisjinc  ipfisautbns  modtcavtilitas ptr- 

ampltus pars  rei,  &  idei  nengandcnt  immm-         tiperetnr  ex  dttto pradio. 
nitate  ipfius  rei.  jj  AnimttUm,  &  tditt fmndi  injhnmenta  vtninnt 

tt  Cabetta  ex  Hatnto  Mantua  debeturab  vnoque-        ■  in  cSceJfione ipfmsfundi :,  quad»  m  ea magis 
■  queexcontrahenttbnsprodtmidia.  bahetnr  ratiead maiorem  frnftmmcollcttio- 

j j  Fcrfina  mmtatione  mutatmr priniUgimm.  mem  >  quam  atd nmdam  rei  translatitnem . 

t4  Fmens  atb  eecUfia^  vel  fifco  non  fit  immtmis  jj  Imfirmmenta frnndt  mon  venmnt  in  tegato,  vet 
.  fro  re,empm  lut  t  tpft eccUfia,  &fifimsfint  veudttione.nifi jimt  affixa,fa//it  nn.  js. 
immnnesso-  de  ratione  ttu.ee.  Dteuratmr  js  Jnlirnmenufttndieittnentmrintegato  vfnf- 
num.ee.  frmOms. 
tf,Emensa  prsneipe ,  vel aims  exemptejenetnr  jf  Animatia,&aiiainfirnmentafundi  veninnt 

.  mdfiimtiememgabetU.  in  lecatione. 

'//  EmeusfrutinsabeccUjiaienctur  filuere  g4-  jp  CmmteU  efi,quodin  tecatione  locator  excipiat 
^be/Umpropartefim.  tnftrumenmfnmdi.vtlearemtneat  ,necon- 

ty  lmmnnis,fi contrahendo  fmfcipittt  im  fi  onms  tintanturinilla. 

folnendi  totnm  daSium,ne  Uberatur  pro pttr-  j  t  4krfiruantm efi  optimtt  interpres  immunitatu, 
Jefeeum  contrahentis  ,  non  exempti,  nec  &facitprafumitaiiterconceJfasfuife,  qua- 

valet tttU  paJunt  ad prainetilimm  fifii ,  &  Jiter fmtt  obfirmatmm  m  earnm  vfn . 
nrnm.  tt.  j9  Antmatm,  &  alm  infirnmenta  fnndi  veninnt 

tp  tmmmnitas  abeneribus  realtbut,perfinaitbus,  -  inquauisdifpofittane t  qnando  ita  viget  cen- 
ejrmixtis  nonexinut  a  foiuttene  gabcHu.Csn-  fuetudo. 

trttrinm  nn.efj.  &44*  4»  Immunis,  qnttndo  commode fine  extFfione  frni 

Cabeila  non  dicituranns  reifed fiUmniuseo-         non  potefiimmnnimte ,  tmmc  fit  extenfio . 
m.emtio»tst&»nuseenfieuttuumceutra&oit  4t  rafaUns  ratiomt  fendi  aquiparatmr  vfnfrm- 
fmbmmm.tj).  tintirie. 
>*  Jmmunims  concejfa  rei  dictsur  realis .  4»  AttimaUavenimmtinvfusfrntlusdatiene . 

1/  lmmunttas  dicisur  reatis,qmandoeR  eoncejfa  4j  Animaiia ,& alminfirnmentaveniunt  tn co- 
titmloomerofot& faltoiommemto  percomtrtt-  eejftonetqmandoqmisdatfmndmm,provtif. 
Omm.  fc  tcnebai.  . 

i  Jmmmmitateemeejfainperpetnudicitmrremtis.  44  Comcejfio finein tefiamente, fineincentra/tn 
j  Jmmmmitas  coneefpt pro  bartdibms,  & fuccefi»-         fatta  vtendifrout  ipfe  concedens  vtebat  ur , 
.  ribns  quibmfinmque ,  &  habitmris  cmnftim  ab  tntelligitnr  qno  ttdmedmm,  no»  fmo  adquan  • 

innefiitis,efiretdis.  titatem . 

4  Frutlnsfnntimmnnesetittm  prtpttrtecoloni-  4j  WfdfrnQutirnndineti.femfilnmlegatovfMfrn- 
.  m ,qmtmdofmndns efi immnnis immunimte  £tunriuspoteritexci*vendere,Uut tcfiater 

reati,  &gandent  codem  prmilegio.  ftlitmt  ejfet  eis  vti  tmntmm . 

t  FruQusfunteiufdcmnaturatcuius  ejrresip-   44  legatoarundinete,Vetfitu4,/u:t te/?j'jrfi. 

fe ,  ex  quibus  percipiuntur.  Utns  ejfet  tncidere  vnnm  fUnftrmm  in  unno, 

0  Fruttus,tjr qualtbet almresimmnnes  immn-         poterit nibiUmtnnsvfujr uJ uariiss cedtre^t 
mitate  rcati  tranfeunt  m  quemcunq,cum  fa»  decem  ,fi  tet  habeat  neec/je . 

friniiegio .  47  Jmm  unstate  cenfirmata  pro  vt  haftenus  quis 

Jmmunitas  tranfit  in  emptorem,  fi  teharet  rti         fnit  gamfus ,  ccnjctur  cenc(Jja,quattnus  eo 
fubnnm.20.  vfqmefmttinvf*. 
f  Animalia  necejfaria pro  terris  immnntbui  im-  4t  Jnterpretatte  pnutlegij  nen  alij  magit  conne- 
munitate  realigaudeni  eedem priuitegio  im-  nit ,  quam  priucipi  concedcnti ,  vti  etus  fuc- 

mnnitatis.  eejfori. 
t  Animalmuecejfaria  velprocultura  ,velfter-  49  Frmcepscenfirmando,vetapprobando,  dare^j 
ceratiene.aut  quautsalia  de  caufa,  dscnntnr  dicitnr . 

inftrnmenta  fnndi .  jo  GabcRisin fotuendit,  vei non ,  /emper attendi 

p  Animatm  dicuntnr  accejferm  fundi ,  qnande  debetconfuetudo, 
princtpaliter  tenentnr  pro  ipfi  funde.  jt  Lana  eltin  fruQu. 

*  Animalia  necejfatm  pradU  eiufitem  inris  jj  ExpreJfum  Sctturtqutdinclnditmrexnatnrs 
ojfccenfentur,  tjrpro  eodem  pradioreputan-  verbernm. 

tmr.  J4  IxpreJfmmdieitmr,qnodcefeqnitnrexali»e)c. 

*  AnimaUamecefiarmfmndofepardtimcotUQa-  f'efi«' 

ri  nequeunt  t  fcd  fijficit  feUtQmtUfmttdi  //.  Jmmnnitas  dicitnr  odiefa  t  &  reflringend^, 
fre  tip.  qnand»  eft  eencefa  per  prinitegium  grati». 

LiberPrunus.  Eee   j  /** 
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fum,  ejr  tendit  im  praimditimm  alterims . 
^jg  ImmmmiidJ  ctmceffdper  comtracJmm  vemit  ex» 

umdemdd,  dr  Uttjfumi  imterpretamda. 
jj  Immmmitds  ctmceffd  dlicmipro  re  diias  immti- 

mi,pmta  qmaerdt  Primcipis ,  ex  qua  memimi 

prdimdicdtmrtdiciimr  benefcium,  ejrpdtitmr 
extcnfionem,  (jrUttffxmdm  imterprttdtiome. 
//  Immmmittu,  quamdo  etl fiauorabilij  im  dmbio /t 

imterpretatto  comtrd  gdbetUm ,  ejr pro  immm* 

mitdte  eft  imdtcdndmm,nmm.  /  p. 
tto  Bdrdcilomi  comfik j  i  ^momodo proceddt. 
6 j  Gabetla,quando  nom  debcatur  de  re promemiem- 

te  db  ecclefiid ,  vet/fco . 
6 3  Gdbelld  cll  gnus perfiomdle.vel fdltem  mixtum. 
*j  Stdtutum  Mdmtud  im  foiutiome  gdbetld  vmlt , 

qued  habcatur  ratio  advalorcm  rei  im  citrd- 

{ium  deducJd , 
Cdbctld  cx  stdtuto  Mamtud  debct perfoiui  im  1+ 

coreiftd. 

*7  Baldi docIrimdiml.t.qudfiiom.4.& /.  C.deca- 
trabcud.  emptione  ,  quomodo  proccdat. 

a 1  Jmmumidfumt  bonm  Principisdb  omntbus  ome- 
ribms,cjrficmmdmm  BurfdtJmmumitdterea- 
li,num.ap.  .  ,.. 

7  o  rrinceps  eii  immmmisd  fotmtune  gabettarumy 
&  veiiigalimm  tam  iure  commmmt ,  quam  ex 
ftatuto  Mantua,  num.  71. 

7»  Princeps  concedendo  rem  cum  immumitatet 
qua  tpfe  teuebat  eam,  dicitur  ilUm  comcejifi 
feettdmcumimmmmitdtegdbelUrum. 

7J  Inmunttdscxtcnditmtddbend  dcqmiremdi», 
mtjtfit  timitdtm .  , 

CONTROVERSIA  CXLI. 


^gVjfl  N  controucrfiam  vcnit.AivNflf- 
Juftris  D.IoannesSuardus,quiha- 
bcr  immunitatcm  tcrrarum  loci 
R  tipta?  ex  dccrcto  ExccllcntifTimi 
q.D.Io:Francilci  primi  Marchio- 
nis  Mantu.T  ,conceilb  fub-dic  j  1 .  Dcccnibris 
J44j.in  harc  vcrba. 

rradutofy  loanncm ,  ejr  Caleatium ,  ejr  fra- 
tresejrc.  ejrtpfierumqucmtibetpro  dt£its  feffef 
/lone.c-petifjrerrarum,  &  ab  itlis  caufit  haben- 


Quodpriuilegiu  fuitpolteadeanno  1  j \%. 
confirmatum  pcr  Excellcnaflimum  q.  D.Du- 
ccm  Fcdcricum  pcr  vcrba  Icquenaa . 

Ituvt  ipfi.fjr ipforumqutftf.pro  diiJis  ftffef 
ftone,ejr  terris ,  ejr  db  ipfis  caujam  habentei ,  vel 
hdbttmritdc  ipfie  terrd  cum  iaboratoribus,qui  tic 
erant.tffentj.  in  poHerum  immunts  exempti,rjr 
exemptd fioret  in  perpetumm  db  omnibus ,  ejr  fin- 
gmlts  oneribus.graudmimibms  ,fac?tonibns ,  & 
brigis,  reatibms,  (jr  pcrfionalibtts ,  ejr  mixtis ,  dc  2 
fialarto  Vicariormm,  <jr  cuiiodqs  caftrorum ,  ta- 
terifjf  ommtbms  qmibufiuis  memtmibus  ccfieantut 
tunc  prffenttbms,(jr fimtmris,tf  eo  demum ftrma 
priutlegio.  drtmmunttate,qutbus  prfdtflns  q.lU 
tuftrijfimus  D.  /0:  Fraucifcus ,  vet alq  ctns  no- 
mime  aiilds poJfcfftoncm,ejr  te  rrastcnmcramt,  & 
peffederant,tjrc. 

An  mquam  dittus  D.Ioanncs  vigoredicja- 
rumimmunitatum  poflit  vcndcrc  uuniunw, 
&  hncaliqua  folucioncgabdla:,  tamerpartc 
fua,quam  fecum  contrahcntis,  &cmptons,la- 
nas.quaspcrccpitcxpccudibus  cxiftcabus  fu- 
pcr  diftistcrlis  pro  jllarum  impinguati6nc,& 
ftcrcorationc. 

Pnma  racic  vidercturncgatiuc  rcipondcn- 
dum ,  quia  licctm  didis decrctis  ht  conccfliu» 
cxcmptiO,&  immunitaspi  o  ipfis  tcrris ,  tamcn 
non  Jcgrturcoiiccflapro  ammahbus  fupcr  ip- 
fis  exiltcntibus,&  ex  cis  vnicntibus,  qux  lamc 
funtdiucr/a ,  Sc  diuctfo  iurc  ccnfcnturab  ipfi$ 
tcrris.adco  vt  animalia  ctia  ncccflaria  pro  fun- 
do,  f &  quar /iint  dc  cius  inllrumentoputa  pro 
arando,  vcl  ftercorando,  vcl  fimilia  facicndo, 
non  vcniantin  fimplici  coccllioncipijusfun- 
diAtcrrarum.I.i.g.rinaJ.iunda  gJoliin  verbo 
dvtej,5e  I.cum  fiindus,i  j  .vb/gloh  S.  dc  fund. 
inftriid.&I.fin.rT.defiippclIectiJ.Jcgat.inqui- 


busdcciditur,lcgaro  fundo  non  contincri  fun> 
di  inftrumenrum ,  cuius  inftrumcntiappcUa- 
i  rioncf vcniur.t  animalia  proarando,  &:  fterco- 
rando,I.in  in  ftrumcnro,8.rT.dc  fund.  inftrufl•. 
J.t.C-dc  verbor.fignif.&q,coccflb  fundono      . , 
j  \ cniant animaliaf ^p  illius  vfu,tramt^Mcnc<h.?«1^ 
lib.4.pra:fumpt.i  j4.nu.j .  Mantic.dcconie&^Z1^ 
vltim.voIunrar.hb.  9. rir.i.  nu.i  j.&  1 6.  fuudi*"**/'' 


tes,vclhabtturoscufiuijlaboratonbus,quifiumt,  4  enimmihtleff  ,  fmtfiquhdterra fe  tenet ,ir\<{Qit 
ey  eruntdc  c*terotmmuuej,&  exeptos,&  exem      rxxt.in  l.fudi,  1 7.ahas  1^8.10  princfl.dcaftion 


ptas,fiparatofi];faciiKUs,rcddtmus,  tjr  effe  volu. 
mus  mperpetuum  ab  omntbus ,  ej- fiugutts  one- 
ribus  ,grai>amintbus  ,fia£iiontbuj ,  atq5  brigij 
realibus,c'r perfiinaltbus ,  mixttfiq;  ac  a  fiatario 
PtcariorUjC-  cuftodqs  Caftrorum,  cdtertfiqs  om- 
mibus  quilhjuts  nomintbus  cenfieantur,  dutmit- 
cupcKtur,tsm  incumbenttbus,quam  futuris,  eb- 
eo  demttnt  modo,  ej-  formu ,  ac priuiiegio ,  ejr  im- 
iftuntttiie ,  qutbns  nos.vct  aiq  meftro  uomime  di- 
iVaspcfirJfieKrJjc}-  tcrras  tencbamusjejr  fojfidt- 
bdmmt ;  £-  l>oc  qudntum  cftduntdxdt  pro  diftit 
fojji£iontbuj,&petqj  tcrrarm  muttts  obftittbut. 


cmpt.  Igitur  conccfla  immunitatepro  tcrris , 
nonccnlctur  concefliipro  animalibus.cdam 
pro  cis  ncccflarijs,  Sc  multo  minus.fi  dicla  ani- 
maliaprincipalitcrprofTuclu  proprio,  nopro 
y  acccflorijsfundi  tcncrctur,fl.dcgrcgc,j.fl^d« 
fund.inftruci. 

Immuniras  enim  ccrtocafuconccflano  ex- 
tendinir  ad  non  ipccificata,  nec  ad  ca ,  ad  qu* 
€  vcrba  non  adaptantur,f argum.  tcxt.  in  1. prar- 
dia,i7.in  fineibi,  refipondi  id tantum  cedere  U» 
gato ,  quodverbis  comprehcndtjfet ,  rf.  dcfund. 
inftrud.&  tradutRipain  tit,dcdiucr£i«fcript. 

rc- 
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relponf.14.fub mun.i  8.&:  i  j.vol.i  .fol.99.  >n  ipcras fubprxrexcu immunitatis  pcoprix  cua- 

imprcflione  Vcncu anni  1  j 74.  LacellocGal-  1 7dcre  totalcm folutioncm ,  frulira  laboraicr,  f 

uaconfiI.ir.fubnu.79.80.a1:  81.  Burfacconf.  nec  talc  pa&um  fuftincrctur  in  prxiudiciuii- 

t44.nu.if.  D.Bardellon.  confil.j^.nu.^.vol.  fci,Modcftin.Piftor.confil.48.num.io.&:  1  j. 

i.&confil.i  j7.nu.n.vol.i.Dccian.confil.i.  voI.t.Ioan.Koppcn.decif.jo.  num.19.  8c  to. 

nu.i  j.voI.4.vbi,qu6dimmunitas  nonexten-  inquicns  talc  pactum  hodicrnis  tcmporibus 

7  ditur f ncc  de  perlona  ad  pcrfonam ,  ncc  dc  re  18  ixp<?  in  fraudcm  Icgis ficri,f xdcocj;  non  rcnc- 
ad  rcm,ncc dc  loco ad  Iocum.quod icripficetia  rc, icquicur  Scxcin.dc  rcgaltbus  d.Iib.t.  cap.6. 
D.BardcI.d.confil.i  j7.  nu.6.idcmconfil.ji.  num.i4o.quidquidiccuslcnlcricSurd.couiil.  . 
nu.i  1.  vol.i  .vbi,qu6d  immunisab  vna  re,  vel  307.  num.i  o. 

8  pro partc  rci ,  f  non  diciturimmtinispro  alijs,  Deniq;,cum  immunitas  iftafuciit  coccfla 
vcl  pro  totoi  clt  cnim  odiofaimmimitas,  cu  fic  pro  oncribus,  &  grauaminibus  rcaIjbus,pcrfo- 
«ontra  publicam  vriliutem,&:obid  vcnitftri-  1 9  nalibus,&:  mixtis,non  libcratf  a  folutioncga- 

f  ftcintcrprctanda.f  Crauccconfil.i  51  .nu.to.  bcllx,  quxnon  dicitur  onusrci,lcdiblemnitas 


Roman.confil.180.in  finc,  Surd.  confil.178. 
nu.i.Dccian.d.confil.t.  nu.i  4.  vol.4.  D.Bar- 
dclIon.confil.94.nu.*.  vol.i .  Sc  rigorosc  con- ' 
to  tra  cum ,  f  qui  Cc  prxtcndit  immuncm  ,  Bald. 
ccnfil.i  it.num.final.volum.t.Coru  in  vcrb. 
Jmmtinitates,proDc  finc,verfic.&:  quod  in  iRm 
materia,D.BardclI.conliI.i  j^.nu.t.vol.t. 

Sccud6,frutcuspoftqiiam  funtfcparati  ,  no 
dicuntur  amplius  pars  rci,&:  idco  non  gaudcnt 
ti  irhmunitatcfipfius  rci,  nccpolfunt  vcndi  fine 
folutionc  gabcllx.D.Bardcll.  conf  j  1  .pcr  coc 
maximenu.4.voI.i. 

Ycrti6quia,vcditicurinallcgationibus  pro 
Ducali  Camcra  confcnpris,  non  vidccurpoflc 
negari,  quin  cmptoresdicurum  lanarum  non 


conucntionis ,  Sc  onus  confccutiuum  contra- 
ctus,  vtin  tcrminis  fupcr  priuilegio  limilisco- 
ccflioms  rcfpondit  Cephal.conf.  j  j  j  .pcr  totu, 
qucm  fcquuntur  Surd.confil.  j  1  j.nu.91  .Gra- 
tian.dilccptat.forcnf  1 1 .  fubnuoi.^.patt.I. 

PrxdKtis  non  obftanribus  rcfoluo  nullum 
dcbcn  datium  pro  didis  Lanis ,  qux  vcndurur 
abiplo  D.  loannepcrceptjs  cx  pccudtbus  vi- 
uenabus  fupcr  dictistcrris  Rupcxpro  carum 
ncccflariapingucdinc,  ftcrcorationc,  nccpro 
partc  venditoris,  nccpro partc cmptoi is. 

In  facto  cnim  ccrtu  cft  dictas  tcrras  eflc  im- 
muncsimmunitatc rcali, quia  immiinicas  cft 
coccflaipfis  ccrris  ,vcinDccrcto  Marchionis 
Io:  Franc.ibirfuoddiafa  pojfi  (fiones,& petia  ter 


tcneantur  falrcm  ad  dimidiam  parcem  dacij  ad      rarnm  in  futurum ,  &  omni  tempore  immunrs, 


cos  fpecunrcm,cu  cxdilpoficionc  ftatuti  vtcr- 
11  quccotrahcnsf  obligcturpro  dimidiaad  di- 
ftamdacijfolucionem,nam,  &:ii  vendts  fitim- 
munis,non  cft  tamcn  talis  cmcns ,  quia  muca- 
1 j  tionc  pcribnx  muucurfpriuilegium.cap.pri- 
uilcgium,r.dc  rcg.iur.m  6.Sc  tdco,  licctfilcus, 
vcl ccclcfia fincnnmuncs, umcn  cmcntcsab 


fparata,  &  prorfus  exempta  Jint  Jjabcantur  t 
Cr  ejfe  debeant;  Sc  paulo  infra  ibt,  exemptos ,  ejr 
exemptas  facimus .  Sc  in  dccrcto  Ducis  Fcdc- 
rici  ibi ,  ac  terra  ipfa  ctim  laboratoribus  tmmtt- 
ttes  exempn ,  c?  exempta ,  Sc  infra ,  dicJam  tm- 
munttatem  approbamus,  &  confirmamus  pra- 
diclis  Joanni ,  &  tcrris praditltsutc  tcrris  ipjtst 


i4Cisnon  fiuntimimincsprorccmpu.f  l.Iiciu-  toquo  cafu  ,  quando  cft  concefla  rci,  f  dicitur 


Cio,alias  incipiclocatio,9.§.final.-vbifiart.  Al- 
bcric.&:  Caftr.  rF.dc  publican.  Roland.conlil. 
6 1  .num.  1  a. vol.4. 1  iraqucl.dc  rctrad.  cofan- 
guin.§.i.gl.j.num.i  i.Pcrcgr.dciurcfifcilib. 
«.tit.y.num.ir.&:  16.  Parin.dcgabcl.part.  1. 
fub  num.  j09.verfic.Qu1  autcm  emuciol.  78. 
1  j  colum.^.vbi  prxcisc  inquitctncntcsf  a  Prin- 
cipc ,  vcl  al-as  cxcmpto  tcncri  ad  ibludotldn 
datii.Scxtin.  dercgahbuslib.i.cap.cf.nu  1  }6. 
Sc  1  j7.Io.-Kopp.quxft.ro.num.i7.Burfat.co- 
fil.ir8.nuni.ir;. 

Etmigisad  propoficu  Bcrcachin.degabc!I. 
parr.7.1iibnuin.i  -r.vcriic.fcd  quid  in  cmcncei 
inquic,  quod  cmcs  frudus  ab  ccclcfia.tcnctur 
13  fnlucrcf  gabcllapro  partcfua,  hoccnim  pa- 
cloconlcruarurimmunius  cxempti ,  quiapro 
eiuspartedatium  non  pcrlbluitur ,  nccpotcft 
conqucri ,  fi  altcr  non  cxcmptusgrauaturpro 
«Iterapartc. 

Etadeo  prxdicta  vcrafunt,  vt  fi  exemptus 
ftHfcjpcrct  in  fe  onus  Ibluendi  cotumdacium 


rcalis,  l.j.§.rinal.&:  1.4.§.quamquam,lf.dccc- 
fibus,  Dyn.  in  cap.priuilcgium,7.  num.  1  o.  dc 
reg.iur.in  rf.Mcnoch.lib.  j  .prxfumpr.i  o  j  .nu. 
x6.Scconiili-7fi.num.i6.se  conf.  903:.  nu.i. 
&:  j.Iaf.confil.89.  num.j.vol.j.  Alcx.confil. 
i9j.num.j.  vol.i.  Natt.conlil.1Ja7.num. 11. 
Bciuz.confil.  criminal.  j  j  6.  num.i.  &:  confit. 
ciu1I.41.num.47.  Azcucd.conlil.n.num.i  1. 
&:  1 9.  Buriat.confil.j  jS.  nu.itS.Dccian.con* 
fil.r.num.j  i.vol.4. 

Sicuti  ctiam  dicitur  rcalis,quia  fuicconccflTa 
ai  cicuIooncrolb,f&: pacioconucncopcrcorra- 
ccu,vc  in  d.dccrccoMarchionis  Io.-Fraciici.ibi, 
cum  hac  cedtttonc,  & pacto  eXpreJfo  folemni  jti- 
pulatione  t/^//<i/#,Iaf.confiI.i  1 7-nu.i  7.  vol.t. 
&:  in  I.fi  fic  ftipulacus,  1  j  j  .nu.  1  j  .&;  1 7.  fF.do 
vcrbor.  obligac.  Fcftas. de  xftim.  par.^.cap.S. 
nu.ia.Burfat.conlil.i  6.  nu.44.  &  confil.t  j8. 
nu.  1 4-&:  num.  1 7.  Mcnoch.d.hb.  j  .prxfiimpt. 
1  o  j.nu.ii.Siluan.confil.fitSilib  nu.  j.Bellon. 
confiJ.zo.nu.p.  Bcruz.  confil.ciuil.42..  nu.44, 

Gail. 
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Gail.  lib.i.  obfcruat.i.  num.?  j .  Sc  i  j.  Gcorg.  nulla facta  fit mcntioin  dccreto,vtin  termink, 

Accaci.depriuilcg.lib.i.cap.4.nu.tf4.  C^phal.  tradit  Riminal.  Iun.  confil.  joo.  num.  fuia- 

confil.y8.nu.58.Surd.confiI.jzj.nu.1j.Dc-  Ji>  animaha  cnim  ncccflaria  vel  pro  cultuta, 

cian.confil. j.n u.19.  vol.4.  vcl  pro  ftcrcorationc  ,  aut  quauis  alia  do 

xi    Etquiacftc6ccfiainperpetuum,f  Anchar.  z.8  cau/a ,  dicuntur  inftrumenta  f  fundi ,  l.iru 

coniil.ji^.vcrfic.fccundoprincipahtervol.i.  inftrumento,  8.  ahas  incipit  lnftrumenu.,^ 


S1luan.confi98.nu.11.paM.  Socin.conf  166. 
fub  nu.j7.vol.i.&:conlil.84.nu.j.in  finc,  Sc 
num.4. vol.5 .  Barbat.confil.44.  col.z.maximc 
fubnu.j.&:4.vol.i.Dccian.confil.j.fubnum. 
3^.vol.4.Surd.confil.i<$i.num.4j.vbiaIlcgat 


Jrjp.de  fundo  inftruct.  1.  i.C. dcvcrfcorum  <jT 
gnificat.  cjui  tcxtus  loquuntur  dc pccoribus,& 
i^dicuntur  illius  acccflbria,  fquandotcncntur 
princjpalitcrpro  ipfbfundo,l.clegregcouiuni, 
ji.fF.dc  fund.inftruct.ac  pro  cadem  re  iudican,- 


bonumtext.inl.fordidorum,i  j .  C.dc  exculat.  jotur,fvttradit  ./Egidi.Tomat.dceollc&isfoi. 

muner.hb.io.  41  j.inparua  imprcftionc,  quxcftcartaante, 

Et  quiacftconcelFaprohxrfcdibus ,  8c  fuc-  '  pcnulamatotiuslibri,&intomoii.tracl.fol. 

cefforibus  quibulcunqi  Sc  habituris caufiim  ab  j  6 8.cap.vItimo,fub num.ji.argum.text.in I.fj-  ' 

aj  inucftjtis.f Burfat.d.conf.i j8.nu.i  j.Dccian.  nal.§.penult.  ibivmm quandam rtm /Mijft,S! 

c6nfi].j.nu.4i.&  j  j.  vol.4.  Bcrtaz.  confil.ci-  quxin  f raud. crcdit.vbi ob  jd mfcrt  dicia am'« 

uil.41  .fub  n.44.&  4(T.&  dcniq;  cft  rcahs  mul-  j 1  malia fcparatim coIJeCrari  non poflc,  f Ccduil- 

ficcrc  colleclationem  fundi  pro  cis,  &  cft  tejc- 


tis  alijs  rc/peciibus,quos  reccn/ere  opus  116  eft, 
cum  cx  prxdictis  fatis  conftet  c/Fc  rcalem . 

Quando  autem  fundus  cft  imnuinis  immu> 
nitatc  rcali ,  runc  &  frucFus  gaudct  tah  immu- 
Z4njtatc,f  vti  proucnicntcs  cx  tcrrapriuilcgiata 
pro  quacunque  parte  ctiam  colonorum,  glof. 


tus  optimus.quc  ipfcnon  citatin  J.pccoris,4.fT. 
dcfcruit.ruftic.predior,  vbi  fi  habco  ptzdium, 
cx  quomodicutruClupcrcipcrc,nifjibi  hfon 
pccora ,  Sl  acquira  fcruitutcm  in  agro  vitjino , 
pa/ccndi  ibi  dictapccora,  &  appcllcdi  adaqua 


in  Clement.i  .in  verbo  rAWW./.r,dcdccimis,  j 1  talisfcruitus  dicicurprxdiahs,f  nulla  habiti^, 
Abb.in  cap.cxpartc,!  o.fub  num.4.cod.  rjt.dc       rationc  ouium ,  fcd  prxdij  tantum  ,ciudcfi;i-. 


dccimis,  Sc  in  confil.9.  in  i.dubio  vol.i .  Bur- 
fat.confil.ij.num.7.5£  conf.ij8.  nu.18.  An- 
cliar.qua:ftion.familiar.  j  7.num.7.part.i.  Pa- 
rifcor.fil.c?9.niim.<).voJ.i.  Ruin.cof.i  J7.  nu, 
5>.'vol.  j  Bcrtaz.confil.  ciuil.41.num.jo.  Dc- 
cidn.conf  ji.num.i  j.  vol.j.  Mcnoch. confil. 
x?6. nu.  7.  &;confi  198.  nu- 17.  fru&us  cnim 

ij  funcciufdc  naturx,  cuius,  Sc  ipfx  rcs,fcx  qui- 
bus  pcrcipiuntur,Menoch.  confi  8j8.num.  1  8 . 
Et confcqucntct  tranfcuntin  qucmcunque 

acTcum  fua  immunitatc,  ficuti  facir  f  quchbcc  rcs 


umnt ,  &  cuius  caufa  tencnrur,atfy  1»  ludican- 
tyr  vna  rescumeodemprzdio. 

Etquandoincocellioncpotius  habcturra: 
tioad  fructuum  collcctioncm  maiorc ,  &:pin- 
guiorcm ,  quam  ad  nudam  rci  rranslationcni, 
pro  vt  pnnccps  vidcturcorcefliflc  immuqjU' 
tcs  itaampJas,&:  ifti  inueftiti  eas  ftipiilatoscjTc 
gratiamaiorisredditus,qu:a  fi  nocoJlectantur, 
/i non confcruntad  facliones ,  fi  vcnduntfru- 
«ftusimmuncs,  vtique  pingu:<  r  a;adit  mtroi- 
ti|s,  &:  rcdditus,  tunc  in  conce/fionc  fundi  vc- 


immunitate  realj  priuilcgiata ,  I.  via,  la  1.  qux   5  j  nitctiam  inftrumencumjf  &:  fic  atunial  a  pro 


eft  a  j.§.quaTuquc, fF.dc feruitutc ruftic. prx- 
dior.I.j.§.finaI.&:  l.^.^.qnamquam,  fF.de ccn- 
fibiis.BaitoI.m  l.Iocatio  9.ahasincip!thcitatio, 
§.incrcatc>rcs,  fr'.dcpubhcan.;vbiinquit,  quod 
immunitas  traniit  jn  cmptoicm, fi  coherct  rci, 
Alcx.confil.i  91.  vol.i.  laf. confil.i  1 7.  vol.i. 
Ruin.cOJil.  1 4  j.nu.i  9. vol.j. Laurcnt.de  Pinu 
conf.i 47.  mun.j.&:  6.Burfit.conf.  1 6. fubnu. 
4j.&:confiI.ij.num.rt.  &:cofiJ.i  j8.  num.17. 
confil.4ji. num.i  f  .Purpur.confiJ.489.nu.t. 
Rimir.aJ.Iun.con/il.joo.  fubnum.4-.  Alc.at. 


concccfljria  ,  &:  alia  fundi  inftrumer.ra,  glof 
1  in  I.fed  &:  fiquid,  1  S.ahas  1  f.$.pcopiictafiS^O 
vcrb.  cont:neri,  fF.  dc  vf  uf  ruct 

Et  idco  hcct  m  Icgato ,  vcl  in  vcnditio- 
nc  fuudi  non  vcniant  mftinmcnta,  nifii';i\t 
j4anixa ,  f  quiaagiturtantudcnuda  transLtio- 
ncrci,l.i.§.final.I.cuinfundus,ii.iun.LragIof 
/F.de  fund.inftruct.  I.fin.  fl  dc  fuppellct.  Jcgar. 
J.fundj,i8.§.fundo,ft*.dcaCtion.einption.BaJd. 
in  I.i.C.dc  verbor.figmficat. 

Tamcn  fi  Icgetur  vfcisfructus  contincntur 


confil.i8.1ib.4.  aliascft  con/il.  1 1 6.  Mcnoch.   j  j  d;Cia  mftrumenta.f  I.itcm  fi  fundi.i  o.alias  9 


conf  1 56.nu.1S.  Bcm2.confciuil.41.nu.48. 
Surd.conf  jij.num.it?.  D.Bardel.con/il.ji. 
fubnum.  ii.&:hoc  nirc  quotidie  vtimur.q, 
prOrc  immuni  nemoex  contrahcntibus  fol- 
uitdatium,quia  rcsipfa,CTiiusvigorefolctpcr- 
folui.Iibcracftabhoc  oncrc. 

Haccy  immunitatc ,  qua  priuilegiatx  funt 


§.  fcminaiij,  vbi  Bald.  Florian.  &:  Fulgof.  k! 
fcd  &:  /i  quid,  1 8 .  ahas  1  j .  §.proprictatis,  &'  ibi 
glof.  Angcl.&:  Florian.fF.de  vfulruci.  Mantic. 
dcconiccFur.  vltiraar.volunt.  hb.9.tit.i.num. 
16.Sc17.6c  ante  cos  Bart.in  l.i.§.  dotcs,  ff.de 
fund.inftrucF. 

Er  idem  eftin  locatione,quia  in  cahabcmr , 


iftc  tcrrx,  5c  carum  frucFus,  gaudct  criam  ani-  j  6  rcfp.cc^tus  ad  fniftus,vcniut  animalia,f  Sc  alia 
7 malia  nccc/Taria  nroipfis  tcrris , f  Iicet  de  cis      inftrumcna,l.fcd  addcs,  11. §. iUudnobis,ff. 


locat 
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locatBatt.  in  ci.  1. 1  .§.doccs,fF.dc  iund  .inftruct. 
VndeAngcl.in  d.  §.proprictacis^dmoncc  Joca- 
j  7  torcm  clic  cautum,  vtinftruracntaexapiac,  f 
vel  ancc  remoueac  dc  fundo ,  idco  ficuti  m  di- 
etiscaficnis  vcnmnt  ammaJu  .ittficdcbcc  vc- 
nnc  immumcas  pro  cis . 

Atqj  in  hac  patria  obferuanria  communu 
dcdarautC,  Vlhar  irnmunittCCS  rcales  prxdioru 
mtclhgancurepamproanimaJibus  ncccilanjs, 
quia  plenq;  immunicaccs  in  hac  Vrbc  minimc 
loquunrurdc  animahbus,  Sc  nihifominus  om- 
ncs,  qui  cas  habent,  gaudenc  cnam  iliis  pro  di- 
£bsanimalibus  :in  unmunicactbus  cnunopu- 


au,  $  f.  diccndum  eritpra^bctum  Dnm  Mar- 
chioncmdando  unmuniuccs  pro  fcudo,quod 
equiparatur  vfufru&iri >  dcdiflc  coan:  prpani- 
malibus  ilh  nccellarijs. 

Tumcciam,  quiaconceflit  diclas  ccrras  eisj 
mpdo  forma,a:  im  munj  cj  tilnj  ur  h  us  ipie  eas» 
ccncbat,  dubium  autemnon  cft,  quod  non  po- 
lerac  f  ru&us  ahquos  cx  cis  pcrapcrc,  ni-i  cum 
aliquibusammalibus,  faltem  proculcurapgiojr; 
dicitur  eciam  dedifle  immunicacera  pro  ipfi$ 
anuttakbus,quia  eo  modo  ccnebacdi&asccrras 
&  axiimalia  ipi"a,ficutterra:  Pnnapisfunc  cxcV 
pte ,  &  quando  mm  conccdic  fundum ,  pro  yc, 


- S  manft interprecacio,f  qua  ex  obfeniancia  dc-  43  jplc  ccncbac,  vcniunc  etiam  animaha.f  &  alia. 


duotur,  faai  nam«'j;  prxiumi  tahter  concciias 
fuificquahs  fuic  obferuantia  in  caxu  viu,  Dec. 
eonli  J.48  .n  um.  1 .  Surd.con  Jil.  1 40.  nu.4  j  .cum 
fcq.  &  confil.  &  fi.m1m.4c.  Burfat.  co  n  1  i  1. 1 6 . 
rum.  3  ?.&  40.&  conJil.  1 6  x.num.5 1 .  ficrtaz. 
con  Lmn  I.41, fub  nu.  3  1  .vcrJic.tcrcio,Ladcrch. 
conliJ.  1  o  j  .num.i  iv  EugcnxpnJihjji.fub  nu. 
j  ■  v*r  1 4.  v o  1 . 1  .Silaan.confih<Stf .  fub num.x  0«. 
9t  xi.vol.  1  .Kunin.Iun.confil.joo.  num.4. 

Exqua  obfcruanria  rcmanct  probata  coa- 
juetudohuius  incerprecanonis,&qoando  ica. 
vjgc t  coniuctudo ,  inftrumcnta ,  &  jn imaha. . 
39  neccflaria,vcniunt  m  conccJfionc  f  uncbf  ux-. 


inftramctt,I.Scia:,ao.§.nnaI.&  ibiglof.&fiax- 
col.rT.de  fund.inftrucc.  J.quc^icu,78.  §.  prcdia, 
l.przd  1 '5,9 I .  inprinc.  vcrfic. exhis  verfos,  6C 
ibigIofi>erb.r>Aj«7/>r.l.l,ucJUSJ^j.§.i.vcr- 
Cc.^W-m»  pr*di4>  if.  dc  Jcg.  j ,  J.z.  C«dc  bonii 
vacantibus,lib.to. 

Necrcfcrt ,  quod  no  appareac  ipfum  tcnuif- 
fc  pccudes  hipcr  jjhs,quia  JuJficit  quod  ahqua_. 
44tcnuericanimaha,nam  inipicimusf  modum» 
ooaquancitaccm,  vccradic  Albcricusind.  J.ic4. 
fi  fundi ,  1  o.  §.  Seminarij,  per  iJlum  tcx t.  Jub 
nu-j  .fT.de  vfufruct.vbi  inquit  tcxt.qui>d  lega- 
to  vfufructu  arundincci,  vej  flJuz^vfufruc^ua- 


X 


quauisdJfpondone,Angd.indl.lcd&flqrudi  45  nuspoccrit fex  cisvcndcre.hccctcftatorfo- 

htuseflet  tantum  cis  vci ,  fubdcns  ccxtus,quia^ 
ad  rnodum  rcfercndumeft,  non  ad  quaiica» 
ccm  vtcndi.cxquo  tcxcu  colligic  AJbcricus, 
quod  licct  tcftator  vtcrcturm  mpdjca  quanci- 
tatcpucaccdendocantumvnura  pl..uJtruflM 
inanno,  lcgaunus  poterit  Bihilomjnusccdcrc 


1  $  .alias  1  j  .$.propriecaus ,  &  jbi  FJorian.  ff.dc 
vfufruc>.Aretin^6Cl.i  j9-fubnu.i  8.  Mantic. 
deconicclur.  vkirnar.volunc.  hb.j.  cicu-i.  fub 
aum.itf. 

Acccdacquod  vbi  commodc  immunis  fine 
cxcenflonc  non  poteft  gaudcre  immunicato, 


pro  vrimpoJfibilc  cft  JjneanimaJibuscoli  ter-  4« dccem, f  fi  cot  fixncneceflaria,quia  furficit, 


ras,  Sc  pcrcjpifaictuscoucnicntes,  cuncficex 
4otenfio,f  Surd.de  alimenc.cic.8.priuileg.7^.nu. 
4. j  .&  6.  ncc  facic  q,  id  proccdac  in  indiuiduis, 
quia  animaha  non  poflunc  Jcparari  a  cuJcura. 

Sed  vltraprxdjcbsgencrales,  in  propofito 
cafu  militantpartjcubrcs  rariones ,  auibus  co- 
cludcdum  venicExccJJcnciJfimum  iMarchio 


quod  feruec  modurn ,  Jcd  non  quantitatem.  , 
Tum  &tertio,  quia  £xcclJcnriJs.  Dux  Fe^ 
dericus  inconfirmacionc  harum  immueitacu 
mandauic  eas  Jcruari , pro  vt  hactenus  feruauc 
fuerunt,  fed  fcmpcr  ammalia  fucrut  cxcmpta, 
ncc  vnquam  pro  ejs ,  aut  corum  fructibus  ali- 
quod  fuic  foJutum  datium ,  igicur  refultat  ciara 


nem  voluiflc  eciam  concedere  immunicaces  47ciusdcterminatjo,f  quodproipfisnulJumde- 

iftaspro  animahbus  ncceflarjjs  ad  Jus  tcrls.  bcnturdatiu.vtin  materiaiftaarguitLadcrch. 

Tumquia  de  dictis  tcrris  fuerunc  inucftiti  cof  1  ii.fubnu.j.verf.fc^und6dirimic,fiqui» 

m  fcudum  ab  ipfo  Dno  Marchioneauthorcs  48  de intcrprctatiO,& decJarapo  priuiJcgij  f  npn 

Diii  Suardi ,  vt  patct  exdi&o  primo  Decreto,  ahj  magisconuenicquam  Trjncjpi  conccdcn- 

■vndccum  fcudum,  acvciledominium ,  quod  ci,  vclciusfucceflori^Ruin.conf.zoS.fubnu.?, 

41  tantumcransferrurin  eo.dicaeurfvfusfrudus,  voJ.i.Burfat.conf.34j.num.zj..Menoch.c6f. 

&  vaflallus  a-quiparctur  vi"ufrucl:uario,cap.  1 .  i44-nu.i  7.  &  pnncepsconfirmaudo,  vclap- 

S.final.in  quibuscuil". fcud. amiccac.  & tradic  4«>probandof  darcdjcjtur.Burfat.cofihj^P-nu, 

Bald.  in  cap.i .  §.hoc quoq;  fub  num.9-  vcrfic.  a  1 .  qu*  tamen  noua-datio ,  quatenus  opus cf- 


icap.i.£.nocq 
&  quxramusdc tali  qu jftionc  i  dofucccflion. 
fcud.Sch  radcr.de  feud.  parc.  8  .cap.  8 .  fub  nu.  j . 
Caneti.  in  extrauagancvolcntes,  $.&:quia  ftat 
iirmatcgula  num.a  j.foh  108.  Roicntal.do 
fcud.  cap.9.  concluf.  71 .  num.?'  gjofi  F>  & in 
41  vfusfructusdatione  vcniatetia  animalia ,  f  8c 
cetcra  inftrumcca  neeeflana ,  vt  ptobauifupra 


fct  harum  immunitaturfij ,  fuic  per  dictum  Du- 
ccm  Fcdcricum  etiara  expcfli^. 

Non  omictp ,  quod  fupra  diccbam  Jempec 
obferuatum  fuiife,  quod,  qui  habenc  tcrras  im. 
munes  gaudeant  etiam  immunitaie  jJIa  pro 
animaliDusncceflarijs.confuctudo  aucemiiu 
folucndis,vcl  no,  daci;s,fi{  gabclJiSjiempcr  cft 


Francifci  Nigri  Gyriaci 


<5io 

yo  attcndcnJa,f!.4.$:finaI.ff.depubIican.  l.mifli  obniil.j  j^.nu.j.Crauet^onfil.jj  j.ot^i  4c$. 

opmatores,7-  ihi^toafmetudiHt ftrm*tm,  vbi  Ior  Sicuti  eriam ,  quia  fuit  conceila  pro  fcahis 

de  Plat.in  tereio  notabili ,  C.  de exactorih.  rri-  immuni.vri  quar  ciat  Principis,  &  nentuu  fuit 

butor.lib*  i  o*  1.  vnica,vbi  Bart.  C.  dcaur.  coro-  prc.  iudicatum,niii  ipfi  Pnnapi,dicitur  bencfi  • 

fiat.cod.Iib.  i  o.Ferret.dc  gabcl.nu.  i  3  6.  Pcrfb-  csum,&  non  priuiicgium,&  ob  id  parjtcr  pari- 

•fial.in  fimil.ira-t.nu.  J4.&:  3  j.  late Surd.  eonfv  J7  tur  extcniioncm, f&:  JariHimam  mterprcta- 

470.nu.ff.Ojm  feqq.,vbiioquitnr  deconiuc-  Cionem ,  Alex.  coniTI.i  60.  vol.i,  Surd.conlil. 

tAidinccontradiipolitioncmrtaruti  Mantuanj  i^o.nu.i  1.50.&:  yj.  Dccian.coniil.j.nu.io. 

dcgabei.i3urfae.confil.i58.num^i.a(:coHfil.  vol.4.Lidcrch.coni".iii.nu.i.BertiZ.coni.ci- 

iStf.nu.i  i.&  i_.  uil.4i.nu.jc.Nacr.t0nf  174^.8. 

Sitgitur,  rthte  probauf , animafia  habenc  Etproptcrca.ciunhoccaruutfauorabjlijjin 

eandemimmunitatem,  conrcquitur  quoderia  58  dubio  citiiidicandumcontragabclJarn,jBartv 

corum  fruttus  fint  immunes,ffc_ri  fructtK  tcr-  in  16  pupdlus.ii  .nu.3  .fT.adleg.FiJcjd.  Corn. 


rnrLim,  vt d:cL'hjm  iupni  nu.i  4.  &  lanam  effo 
j  1  in  fru&uf clari  hiiis  cft  J~4»§  Jana,  ff.de  viiica- 

fton.  §.  in  pccudum,  lnftitut.  dc rer.di ujiion . 
de  gregcj.  ft".  de  fund.  inftruit.  vbi  quando 
pccudcs  funtfundi  acccfToriz, earum  fruttus- 


conif-j y9.nu- j.vol.i .  Dccj. conl".4f  7. nuin.8. 
Fcrrer.dci;_bcl.num.j4c.jnfine,  PcrfonaJjA 
iimih  tra£t.nu.38.Bcccj.conf.96.nu.i 9.  Surd.. 
confiI.3o-.nu.ii.A:dccif5>6.nuni.7.&:i5.&. 
decjf  jo.iub  nu.44. 


fionconfideranturprincipaJiterpcrfe,icdvc  59    Etptoimmunitatcpronunr.^iLiium.f Guu 

coni.6  i.nu.j  j.vol.i.  Panciroi.confjff.  nu., 
I  j.Cfafcalccif  <ij.nua  S.BnriJLCoul  1  S^.nu. 
a8.Natr,conf.2.74.nu.8 .  Suid.confi.3  4.  n.Z0r 
Ad  fccundum  argumenmm,qu9ii  fru4u* 
icparaxj  non  dicantur  ampliuspars  fundi,  Sc 
proptercanon  vtdeatur,  quodpodiitf  gai_det- 
primlcgjo  jpiius.  Kcfp6dctur,qu6dfuficitcov 
uroucniile  ot  rc  immuniaiamimrauniutciB-.  - 
j&mclcontraclam  confcnjanr,  t  iinrfepara- 
cj.quando  unm__uta_cft  xcalis  ,__cum  ca  ira- 
fcunt jti anpcorcm, vtprobaui  latefupra  iu)< 


fundi  accetibrij . 

Hisita  ftrmaris,  non obftant  quarin oppo- 
£tum  confideraufuerunt.Namcpadprinium, 
quod animalia  ettam fi  fint f undi inftrumcra, 
lint  quiddiucrfuma  fundo>&non  vcniantin 
conccfTione  de  co  facta . 

Kcfpondetur,  quod  illurf  procedit ,  quando 
agitur  de  nuda  translarione  fundi,(ccus,  fi  ha- 
jt  beatur  rcfpectusf  ad  fru&us,  voi  conccdatur 
vfusfrucrus,  vcl  firconiticrudo  in  contratium, 
vcl  ftatconccdio,  vti  qms  poflidcbat;  nam  in_. 


omnibus  praxhttis  caiibus,in  quibus  nos  vet-  do.z4.1i:  z6.  &:  D.BardcIJon.fin  d^confiJ.ji.lo-, 


raraur,animalja,&:aha  inftrumenta  fequuntur 
fundum,vt  hue  deduxi  nu.34.cu  multtsfcqq. 

Non  obftat,  qudd  iinmunitas  non  cxtcnda- 
rur  ad  non  Ipccihcara,  qma  fatis  dickur  cxprcf- 
fum,quado  verfamur  111  caiibus,in  qutbus  ani- 
mal ja  vti  acceilbna  lcquuntur  fundum,  cx- 
j  j  prcilumenimdicit(ir,tquod  inciuditur  ex  na- 
tura  vcrborum.Roland.conlil.1-r.num.33.1n 


quitur  in  imnHinjrateperibnah,  dc  qua  re  Uj 
ir.encciamaIiquadiC4m  in  rcfponfionc  adfc- 
qucnsargumcntum.  1 

Non  obftat  paritcr  tcrtium  fundamentum, 
qubdcmprornon  gaudeatimrnunitatc  vfdi- 
toris ,  vt  vidcmus  in  re  vcndira  a  fiico ,  vcl  cc- 
clciia,pro  qua  emptor  iolujtdarium. 

Namqj  iohda,&:  irrcfragabiliscft  rcipoito^ 


finc  vol.4.  Pcrcgr.de fidcicom. aitjc.3 .  nu.91 .  6 1  qubd  jllud proccdirfin  immunitateperibnali, 


Intrigliol.de  fubftitut.centur.i .  quxft.i  1.  nu. 
J4.71  .Sc  quod  confcquiturf  cxalio  exprellbcap. 
nam  concupifccntia^.  dcconiritut.cap.cum_* 
fupcr  1 3  .dc  orfic.dcleg.  Fcdcric.  dc  Scn.  coni. 
X99.circamcdium ,  Surd.conlil.r  f  j.num.36. 
Crauct.in  rcpctit.I.cum  hho,48.in  tcrtia  paitc 
nu.9.  ft.de  lcgat.  1 .  &conlii.i  49.  nu.i  1  .Bcro. 
confil.84.nu.49.vol.!.  Intrigliol.  dc  tiibfttrut. 
cctur.  1  .d.qua-ft.i  i.  nu.71.  Prartcrquamquod 
fitcxrcniio,vbicommodc  quis  vri  nequitpri- 
uilcgio,  vtfupradiccbam  nu.40. 

Sicuti  ncc  rcfragarur ,  qubd  immumtas  iit 
odioia,&:  itrictc  > nterprctada,  quia  hoc  cft  ve- 
rum.quando  eft  conceiia  pcr  pnuilcgtum  gra- 
j y  tiofum  ,  Sc  conccrnitaltcrius  pr.rmdicjum,|^ 
Princip>is,vt  ioquunturcontraria,  iecus  vcro.ii 
iitper  coMrattum,vt  hic,vbi  f  uit  ftjpul.ita ,  na 
$6  tuncvenit  extcndcnda,7&  latiihmctntcrprc- 

<io.  &*  "c.  \.rr 

y  v—  / 


ttnda,Burfat.coniU.i  ^.nu.^i^i 


qualiscft  Pnncipis.d-  ccdciiar ,  iccus  in  reah , 
vtdiccbamin  prarccdenti  argumento,&:ica_. 
rcipondctin  ipccic  Burfat.conf.ij 8. num.  14.; 
1  j%  6.&c  17.  &:  adinirw  d.Bardell.  d.conf.j  1 . 
fubnu.i_.Dccian.conf  f  .nu.17.cumlcq.iun> 
.  tfa  rciponlionc  ad  obtetlum  l ~ub  r, u. 4 ?. v c rl.c. 
non  obftatigiturivol.4. 

Prxterea  refponderi  poteft,  quod  edam  vl. 
immunitatc  pcrfonaJi,&:  in  eo,  qut  emit  ab  ecr 
6i  clciia,  vcl  fiicodifttngucndumcft,jqubdaut 
agimusdcipioprimo  contra<ftu ,  quo  quis  ac- 
quinta  priuilcgiato ,  &  tunc  nuilum  abfolutc 
datiumdcbcatur  a  ncutra  parrc,autdcabo  co^ 
tractu  poftea  faclo  ab  iofo  emptorc ,  tc  hocca- 
fu  datium  folucndum  huiu  traduntBaid.con- 
_3.j  1  .fub  nu.i.vol.i  .Gabr.conf  61  .nu.7.  voL 
i.Rirainal.iun.conf.7i4.fubnu.47.&:  ^S.qui 
dcclaratitaloqut  Bartolum,&:aiiosind.l.liq-  . 
tatJ0,^.§.  fin.fl.de  publjcan.  Mcnochurof  ij-> 
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num.i  j.PcregrxIe  iur.  fifci  lib.tf.  bt  j.  nu.itf. 
Xaderch.confir.ioj.  nu.i  i.qui  in  iftis  tcrmi- 
niiadmonccproccderedoctmiam  ficrtachini 
in  dicio  tcrtio  argumcnto  addu&i,  Sc  do&ores 
ab  co  citatos ,  Cardinal.  Tufc.  in  verbo  exiftit 
conclufi  j  j  8 .  n  un»-4-  &  J  •  Tom. j .  fol.^j  $ .  Sc 
vltra  prxdiitos ,  quod  in  illo  primo  contradu 
empror  gaudcat  priuilcgio  vcnditoris,&ccius 
immunicas  profit  ipii  emptori ,  quia  alias  ven- 
dkorlcntircrdamnum ,  nifi  cmptorparricipa. 
rct  dc  hoc  commodo,voIucrunt  Gcminian.in 
cap.eos,i.  $.dcrioisnu.  j .  de  tcmpor.  ordinSd. 
in  6.  Abb.  confil.io.  circa  fincm  vol.  i .  Deci. 
confii. 48.  per  tbt.  maxjmc  iub  num.4.  verfic. 
tertio  principalitcr,  Alciat-confil.  1 S  .num.o.&c 
lib.4.aJias  cft confil.11  6.Roland.confiI.6 1 . 
nutn.i  •  v  1  4.Surd.confiJ.3  o  1 .  num.So.  Dc- 
oan.confil.6'  .num.i.  vol.4.  &  latc  Riminaid. 
lun.coafil.714.  pcrtotum. 

Non  obftat  vltimum  argumentum,quod 
immunitas  iftanon  vidcaturconceflaproga* 
fccliifr>exquo  fuitdataproonenbus  reahbus, 
peribnalibus,  &  mixtis,  quaie  onus  non  cft  ip- 
fa  gabclla,cx  Ccphal.  d.confil.  j  j  3 . 
•  <^uandoquidcm,  dum  princeps  hberauit  ab 
omnibus  oneribus  quibuiuis  nominibus  ccn- 
fearitur  ,  vtiq;  eriam  cxcmit  illos  a  dati;s ,  quar 
diciintur  ctiam  fecundum  opinioncm  Cfpha- 
1i  onus  faltcm  confecutiuum,  fcd  &  eadem  co- 
eelUoYcfultat  cx  Jibcratione  ab  omnibus  one- 
ribus  rcalibus, perfbnalibtfs,  St  mixtis,quia  ga- 
bclla  fccundum  vcriorcm,&communiorf  opi- 

6 j  nionem  eft  onus  perfon.nle,  f  vcl  faltem  fccu- 
dum  aliorum  fcntcriamonus  mixrum,  Bcrtaz. 
eonfil.criminal.^^tf.Ru.i?.  Sc  confil. j  j  6.  t\u." 
•1  .vbi  latc  Claudius  cius  filius  in  additione  pri- 
ma  probat  coccila  inimunitate  ab  omni  oncrc 
reali  petfonali,  &:  mixto,dici  concoflam  ctiam 

fi^  abt  onere  gabcllar ,  &c  ibi  rcprobatin  fpecit-. 
dictum  coniihum  Cephali ,  &  idcm  latius fir- 
mat  Ladcrch.confil.j  8.pcrtotum,Marant.c6- 
fil.Si.num.j. 

Ldcp  ialtem  in  hac  patria  eomprobatureui- 
d£ti  racionc,  quia  fi  gabclla  folucrctur  pro  co- 
tradu.eifet icmpcr  vniformis.cum  ita contra- 
ctus  fit  rci  parux,  fiout  magnx ,  Sc  ptetiofx, Sc 

tfjtamen  ftatutum  vult,  quodhabcatur-f  ratio 
ad  valorem  rci  in  eontractu  cjcduc"cx,&:  impo- 
rnt^abcllam  pro  dominio ,  vel  quafi  ,  autiurc 
aiiquo  vtili,vcldircctn,translatOi  &:  fi cifctco- 

«ff-fkiitiua.coiHradliislolucrcturj  111  Ioco,vbifit 
c£traftt»»&  nihiJomiiuis  ftatutum  vult,  quod 
dcbcatur  111  loco  rci  fitx,  cc  ideo  didtum  Bald. 
m  l.i.quxft.^.&r  j.C.dccotrahend.cmption. 

6  7  proccdit  f  vbi  ccrtum  eft  gabcllam  dcberi  pro 
eontiaftu,  quocafu  difputat  poftea,  an  debea- 
turin  loco  contraclus ,  vcl  rei  f\tz . 

Prartcrca  rcfpondcofiitis  dici  conccfTarru» 
favmunitatcm  a  gabclli  s  cx  conccftionc  facla_. 


eo  modo,  forma  ,ac  primlegio,  k  immunitaie, 
quibus  tcrras  conccifas  tcuebat  ipic  Princcps, 
tfS  cum  cnim  boria  Principis  fintimmtmia  fab 
rs      omnibusoncxibus,l.priuata:,ic.&:  l.pcnult.C. 
i* 4    ' dc excufation. muner.  hb.i  o. \.i.Sc  l.final.C. 
4c  priuileg.dom.  Auguft.hb.  1 1 .  Ccphal.conf. 
j8  Jn1m.z9.Sc  j  1  .RuninaLSen.cofil.ioi.  fub 
num.4.  Bcrtaz.confil.duili 41.  num.i.Buriat. 
Confil.ij8Pantcnum.io.  vbi  inqiut,  quod  bp- 

•  6 9  na  f  principis funt  immunia  apud  cum  immu- 
nitatercali. 

EtcumPrinccpsfiteriamimmunis  a  fohi- 

70  rione  vccligalium,  &:  gabcllarum,f  vteft  tcxt. 
in  Uocatio,  9.  abasincipichcitatio,  §.fii'cus,  fi. 
dc  pubhcan.Parlador.hb.i  .rcr.quotidian.cap. 
$.§.1. num.  ji.&itactiamdiiponit,qu6d  fit 

71  immunisadat^snoftrumftatutumfdegabcl- 

•  lisfub  r ubr.  de  acnunciation.  in  ffrutn:  in  fine , 
conccdcndocu  priuilcgio,  &:immunitatc,qua 

71  ipfe  tencbat,  dicitur  etiam  conceiTiile ^  fcum_»v 
«  immunicatcgabcI!.irLim,Alciat.confiI.i4.fub 
num.r.vcrf  idcp  fuadcturctiam,  Iib.^.aliascft 
.  confil.i  1  i.Bercaz.  qui  latc  exornat,  confil.  ci- 
uil.41.  fubnum.  1  j.cumplunbusfcqq.  Rimi- 

•  nal.fen.confiJ.101.  num.4.  Burfat.confil.  16. 
num.4i.in  fine,  &:  confil.i  j  8.  fub  nu.i  € .  C^- 
phal.  confil.  j8.  nu.ip. 

Non  obftat  dcnicj;  (vt  nihil  intaftum  relin- 
quam)  quodconccfliofueritfacta  rertriftiucy 
TiuntaxatprodidispoiTcfTionibus,  &r  tcrns ,  Sc 
ficvidcantur  cxcluia  animalia ,  Namfydico, 
'-  quoddiaareftitutiocxcluditaliabonapoiTei-* 
ia,  vcl  m  futurum  acquircnda  abipfis  priuile- 
giacis ,  non  autcm  animalia,  namcp  ctimcon- 
ccfliflct  has  tcrras  cii  fua  immunitace,  &:  Prin- 
ceps  Ji.ibc.it  omnia  bona  immunia  ,  vt  dcduxi 
iupra num.  £8.  potuiffct  dubitari  an  compne-' 
hcndcrcntur  ctiam  bona  acquircnda ,  ad  quar 
71  rcgularitcr  extcndicurimmunitas,f  nifi  fit  li- 
micata,  Bald.coufil.^oti.num.i.vol.j.  Bcrtaz. 
confiI.ciuil.i~.num.3o.&'  j  1.  Natt.confil.<tf. 
nu.i  j.&:confiI  i^o.nu-ij  &^con-fil.jiS.  nu.  - 
4.  Cachcran.  dcciii  1  j  6.  nu.  1 .  Idro  ,  vt  rcmo- 
ucrethocdLib:um,rcftnnx:r  adan;;ndatiorcm 
cautclam  coccfiioncm ad ipiastcrias tantum » 
cxcludendoalias. 

1  ARGVM  entvm. 

Subftitutio  fada  Tedoldo  ha?rcdi  dccius 
filijs  mafculis,&  ipfis  filijsmafculis  pri- 
mi  haercdis  dc corum  fili ijs  maiculis ,  c u 
prohibicione  alicnationis  immobilium 
h.xrcditatis,quia  riiens  teftatoris  erat, 
quod  pcruenirent  ad  tertium  gradum_» 
cius  defccndcntium,fubdi<ao  vcrbo^- 
fundcnuum  ,non  comprchcndit  fcemi-  - 

nas, 
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nas ,  fed  reftringitur  ad  mafculos ,  dc~>  terpret*ri*gn»tpnphti*t. 
quibus  in  prarcedentibus  particulari-  **  Volumt*tettfi*tormmtnMttrprrtii*  five  f*. 
•  gus  fubftitutionibus.    Cafus  omnin6       **' & 

■rr     •    r  j  •                 t'  t.  tteant eorum  antmum. 
OmiflUS  m  fadeiCOmmifllS  habetur  prO  y/  adiiio,flfinehbtrisdectftrittb*bttdijfmi. 

omiflb,  nectunc  habetlocum  veniimi-  htudmtm  .  r  r- repugn*nti*m tum c*fm ,fi  n*. 

<  lis  mens  difponentis .  Proh ibitio  alic-  fitmtmr  filu,&  ipji pefle*deced*mt  fyefift , 

nationis,  quado  ampliet  fideicommifc  &tdecf*bfltMtjof*<7*Mprmonon  txtedi. 

fum,velrcftringaturadprecederesfub.  ,  ^^^^Zimftt^f^  . , 

fhtutjones  .  Famm.xquando  non  ve-  &  earumpeften. 

niatappellatione  defcendentium  .  Pro-  2»  Prehtbitie  *hen*tionis  reflringitmr  *d  c*fut 

hibitus alienare  ext ra  familia  poreft  ha-       fmbstitmtiemmm  *nte*  expreflis  ,qm*ndo m. 

bcrc  fucceiTorem  ab  inteftatO  ,  qui  non  medtat^conttnuatefirmemepojfinasfmbmci. 
f    ,   r     ...       I  \  *  tur.qui fubjtitutienmm  cujusji  nsHtuemut , 

ht  de  familia,puta  matrem .  tucdtc7*prehtbitiemihtleper*tur, 

,  ^jt*mmtsrioadflntverb*rtflrtc7im*,m*.2t. 
SVMMARIVM.  jj  Smbs7itmtiefac7*,vtbem*perm*ne*timf*mi. .  . 

Iia,xelptrutni*nt*dt*kmgr4dumtnemej^ 
t  Smlflitutiofad*  b*redi,  fi dectflirit flne  ftlijf,  tendttur-vltr*  cafus  explicttefpectfic*tes. 

expirat  eo  mertuo  cum fili/s  ,  quamnis  poftca   j  +  Fidcicommijjum  abfelutum  no  rrfultat  txprjh  . . 
tpfidcccdant flnt  filijs.r?  nu.  i7.<jr  tS.  htbitiene  ahenatients  cu  caufa ,  vt  b*n*  ftr* 

j  Subsittutto  fubeonditiont  txpirat  dtfcttnte_j  utntit  adlalts,ntjitnprthtbittene  *4d4t*rf 

i/ fu  cenditiemt .  me  alienentur  extra  taies . 

3  Cafus  omtjf/tsa  teflaterebabetur  proomijfo.      jj  Tcemin* cxceniec7uris ntttcemtintmtmr  tppti- 

4  Cafus  cmtffus  in  fidetcommtjfis  nonincluditur  lationc  defcendentium. 

in  dtfpefltiene ,  quamuis  in  eo  vtgeat  tadtm ,  jg  Fetmim*  nt  centineantur  *ppell*tiomc  defetnr 

vtliuaterrattetta  dtfpenrndt.  dtnttum ,tx  t/uibms:centtc7*ris cothgatmr ; 

f  Ttftatornonprxfumtturvolittjft  ,quodne  ex-  27  Vhimusex  grauatts ,vrt prehtbttts potrJi  ai 

prijj;t,ctira  cxprimcrepotuiflet ,  Ncc  tunc  eti.  itbttum  ah<  nart  bena  fubtecf* fidetcemmi/e,  » 

citur  eit*  adcjfc  tacita  mens  dtjponetis,  nu.6.  vel prehtbit*  alitnari . 

f  Vcluntas  tcftatorts  nc  attcuditur  ,vbialiqmid  j/  Feudum  nett  cj»prebemdit*r  in '  gemrratt  Ji- 

dtfpcnerectidvoiuiflit.Jiper  zerbacegrmem-  JpoJiiiene,quandofpeciaitterJitielitcniiani  . 

tianoneU  locutus  ,vclhon  prxutditcafttm,  potuiffctventre  ie  e* .  < .. 

dequedtjputatur,  qnamuts  aiiusnttilus  rcd-  j  f  frehtbtta  ahtnart  non  veniunt  ingtmtraliih 

datttr .  fpefltiemt .  quande  ilia  pettfl  vtrificart  in-> 

$  SubJtttutiodctenon  iejttitttr.efl  txccptio  rx-  aiysbonis. 

cludcns  agctcm  adfidcicommtjf/iw,  ntjiaitor  j  t  Bona  alteri  obnex  ia ,  vel  reflituend* ,  nen  Vt* 

pnbti,  eontrrartum .  nirnt i/i  dtj/  ojttwnc ,  qnam  quts facit  de  bo- 

p  /  tdetcomn.  rjpm  rfl  quid fafit ,  qued  non  prx-  nis  fms . 

J'umttur,/'tJ/ proittur .  jr  probtbitus  ahrnare.vt  bona  remaneant in  fa. 

io  hideicemmij/iei/j  nxnquam  inducitur  ex  coic-  mtltapotrfl  habrrr  Jucccfforemintis  vt*ift- 

iluratai/itntt  ttslateris  ,vbt  vcrkt  /iccpre-  tem  *bintes7*tcjicet  ncnfltdtfamiti*. 

prti,nrc in.pi o/rtt  adminicuiaitfur.vci nort-a  32  Mater petrsi  fmcedtrr  fiitetn  bonts  prehtbitii 

vcntunt  m  nrct(Jariam  ccnjcqur/;ttam}vci*  aiicn*n  txtrafamiltamjicet  ipfancnfit  dc^> 

contrarto  fcnfu .  Jamth.c- . 
//  litf/ojitum  non  tefctur , quod vcriftr/iititcr  di- 

fpcfutfttteflator.fldeeecogttajjit.quande  CONTROVERSIACXLII. 
c*fus  est  emmtme  emijfms. 

22  bijjej.tu  habersdthcreid jq.todverijimthier  ^HI^j^  Vibm  cxi/hmo  cxtarc  fidci«om- 

itfpefkijft tts7ator,JidceecfigttaJfct,cfl*r-  ^'^"m.nccin cafummortis.ncc  • 


gumtnti gcnus admodum  /aiiax .  f ]tl  cafum  alicnatjonis  cx  tcftame- 

/ j  Argumcntxm  dcdutium  *  vcrijimth  mtntc  tr-  ^SQjtS  1 0  ll          uh'  de  R  icciardcllis  fe- 

Jiatcrtscfl  valdcfaltax .                       .  nioris  ad  tauorcm  feminarum  ex 

*4  Vohnfatrs  trjiator:tm,cumflntvart*,nonde-  codc/ccndentium,nccad  lauorcm  rjlioru  ca- 

btmuscasdtductrr  dtutnadcrjr  attquid fup.  rum.icd  jHiidqiiodcuntjj  fuit,cxtindtum  faiti* 

■   por,CKde,qutapcj7:tnt  momert  adaltqutddtffo  m  pcr/ona  D.PauIj  dc  RjccjardcJIisiumoris, 

mndum  e.\muhu,qm*  nos  tatcre pofunt .  iplunicjj  ad  Jibitum  potujjTcdifponercdebonis 

U  Tcituterum  memttm  ectultam ,  qut  velumt  /*-  ^dcicommjttcntji,  Sc  Qc  dojiationem  pcr eura 


dc 
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deipfisbonis  fa£cam  matri  viribusfubfiftcre, 
&:  vbj  non  cxcarcrdicra  donacio  talia  bona  dc- 
bcn  fucccdencibus  ab  inccftaco  jpfi  D.  Paulo 
juniori. 

Fundata cft  cnim  inccncio  macris ,  quod  ad 
jpfam  fpccccncbona  prxdida ,  vel  vigorc  do- 
nacionis,  vel  fucccfliomsab  inccftaco  j  nam  cc- 
ftacor  djlpofujc  cancum  pcr  fidcjcommiflum  ad 
fauorem  fccminarum  vocando  cas ,  vcl  dclcc- 
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dcconicttur.  vltimar.  voluntaf.  hb.j.tiru.  1 
fub  nu.tS.vcriic.  Ex  quihuscolligitur  i  Ncc  in- 
4  cludicurfin  difpofitionc.quauisin  co  vigeac 
cadcm,  vcl  maior  rario  ita  diiponcndi  in  lilo 
cafu,  Ancharan.  vbifupra,  Dcci.conlil.  190'. 
alias  cft  coniil.i  9 1  .n  um.7.Craucr.  coiil.  161.  1 
num.i p.Mcnocli. coniil.145.num.10.  Hon- 
dcd.eonfil.i.fubnum.ij.vol.i.  Riminal.iun.  . 
c0r.fil.7y.  num.z^.&coniil.i  10. nu.  j6.  qtiia 


dcncesex  cis ,  co  cafu,  quo  Dns  Thedoldus  fi-   s  ccftacor  non  prxfumicurf  voluifle ,  quod  non 


lius,  &:  hxrcs  ab  co  inftjcucus  dcccdercr  fine  fi- 
Ljs  maicuhs ,  putst  vel  quja  nullos  rchnqucrct 
fihos,  vel  rchnquercc  rorminasranciim  ,fcd  fi 
dcccfliflcc  cum  filijs  malcuJis,  pcovcdeccflic, 
fupcrfticc  ifto  D.  Paulo  iuniorc,  cunc  ci  fubfti- 
tuiccofiicm  maiculos,  &ipfis  eorum  pariccr 
fiJiosmafcuIos,  &  prohibuic,  &:  raadauir,  quod 
.JiecThcdoldus ,  nccciusfiJij  vllo  vnquam  cc- 
porc  venderc,  ncc  aJicnare  polfcnc  ahquo  ci- 
tuloaliquidde  bonisiramobihbusdtcrxiixre- 
dicacis ,  quia  cius  mens ,  Sc  incencio  crac ,  quod 
bonaiminobiha  omnino  pcrucnianc  vfqucad 
tcrtium  gradumciusdcfccndcntiumi  vbi  au- 
tcmfihjniaicuhThcdoIdidecedercnc  linc  fi- 
Ljs,  ficuci  dccelficDns  Paulusiumor  prxdicli 
Thedoldi  filius,  cunc  no  vocauic  fcemtnas,nec 
proccflir  vlcerius  difponcmio,  vndc  fucccdic 
fcccptiifima  concluiio,  quod  fideicommiilum 
rchctum  fucminis,  vel  earura  dcfccndcncibus, 
vbj  Thcdoldus  dcccdcrec  iinc  fihjs  maiculis 
cxpirauericf  rclittoper  eii  fiho  maiculo ,  qua- 
uis  poftca  ipfePauJusiunior  dcceflcnr  fincfi- 
hjs,  vceftvulgarc,  &communiccr  approbatu 
confiI.Oldrad.11  .Bald.coniil.  j  o4.nu.i.voI.j-. 
Socjn.confil.fii.fubnum.4.  vol.j.  Alexandcr 
coufil.i  jp.fubnu.j.  voJ.6.  Dcci.  confil.  117. 
num.7.&confil.i68.  num.i  o.  Parif.  cofil.89. 
nura.j  j.vol.i.Socin.Iun.confiI.i  1  i.num.io. 
&  1 1 .  vol.  1  .Berecca  coniil.6  j  .Sccofil.7j- vcro» 
biqj  nura.  1  .Gabr.de  fideicommif  concl.7.  Iarc 
Jtimtnai.iun.confil.io.nu.i .  Sc  confii.n .  pa- 
ritcrnum.i.cunt  fcq.Cardinal.  Mancic.dcco- 
niccrur.vlcimar.volunr.hb.i  1  .cic.6.num.6.D. 
Marra  voco  111.  num.i .  cura  icqq. ,  cum  quia 
talisftibfticuCiodtcicurfacra  fub  condicioni^ , 
quadefHcicnce per  cxiftcnciam  maiculi  dcffi- 
cic  f  djipoficio,  l.cx  facio,  1 7-§.fi  quisaucem.rK 
ad.  Trcbcll.  1  .vnica,  §.finaurem  fubcondicio- 


cxprcllitjcu  exprimerepotuiflcc,  l.vnica,§.  fin 
autcm  ad  defficicntis,  C.  dc  caduc.  collcnd. 
vbt  Bald.Riminald.1un.confil.j90.nu.t1.qui 
infinitosallcgat  vtcnccshoc  argurocro  in  pro-  1 
politocxchidcndi  fidcicommifiiim,  Pcregr.dc 
fidcicomm.dtctoarrici  1  .fub  num.  j  r .  vbi  in»- 

6  quircx.BaJdo  r.cc  cuncdicif  adcflc  cacicam_» 
mentcm  difponcntis. 

Qtiinirnd,&:  ii  ceftacor  volunTcc ica diipone.  s 

7  rc  co  cafu,  adhuc  non  atrvnditur  f  ha-c  volun-  . 
ras ,  quamuis actus  rcddacur nullus ,  fcd  ei  im- 
pucacur.curpervcrbacongrucncia  non  eft  lo- 
cucus,  vcl  non  prxuidcriccafum,dcquodiipu- 
tatur,  Caftr.  in  1.  planc,  j  4.  §.fi  cadcm  rcs  fub 
num.4.  ^  dcleg.i.  Sc  in  confil.  1  n  .colum.i. 
Vcriic.  &c  fi  aliud  volunc;  vol.i . Ioan.de  Anan. 
confil.68.in  fine,  Alex.confiJ.  1  j9.  fubnu.  y. 
vol.tf.  Pcregr.d.arc.i  i.num.j6.Riminal.Iun. 
confil.rtoj.num.49.&confiI.(r4j'.  num.70. 

Sulficic  igicur  matri  ad  excludcndos  accores 

8  dtccre  nullum  cxcarc  f  fidcicomiflum,  &  fub. 
fticucioncm  dc  cis  hoc  in  cafu  non  loqui,&c  ip* 
fiscontrarium  aflerccibus  incumbit  onuspro- 
bandi,aliasfuccuhibcrcdcbcnt,  vttradit  Soc. 
patruusconfiI.6i.Jub  num.4.vcrf  &;  in  primis, 
vol.j.Soc.iun.confil.j  j.num.6.  vol.i.  Parif. 
confil.Stf.num.i  i.vol.i.ficccofihjp.  nu.it>. 
cum  ahjs  mulcis  apud  Surd.  confil  .44.  num.  1 . 
Buriac.confil.S 6.11  um.  1  .Riminal.  iun.  con fil.  ■ 
yo.  num.i  .&:  confil.4j7.  num.17.  quia fidci- 
commiflum  cft,quid  t.\tli,  quod  non  prxfumi- 

>  cur,  f  niliprobccur,  vr  exornac  idcm  Rimin. 
itin.coniil.j7i  .num- j<f. 

Ncq;  jftoin  cafu  ,  quidquam  prodcflcralle- 
garc  conjccruraram  mcnccm  cclbcoris ,  qui.i_. 
vbi  vcrba  ncc  propric.ncc  impropric  admi- 
niculantur,  vcl  non  vcniuncin  neccliariam_» 
conicqucnciam,aucacontrariofcnfu,nunqua 


j)e,C.dccaduc.colJend.cumquocisapud  Pcre-  locxf  conicdurisindtictturfideicommiflum_» , 
grin.dc  fideicomm.artic  1 6.nu.  1  r  tf.tiimctia , 
quia  tunc  vcrfamur  jn  cafu  omiflb  a  teftato- 
rc,  &.'cojicingenteprxCcr  ciusordinationcm, 
qui  ob  id  dcbct  f  habcri  pro  omiflb,  l.commo- 
dilfimc,  10. fF.de hb.&cpofthum.I  fi  cxcrancus, 
t5.lEdeconditr.cauf  dat.Dcc  coiil.i^  j.  num.t . 

^nchar-confil.j  j tj.fubnum.j.  vcrficfccuddj  1 1  cft  oninmo  omifliis  habct locum  f  rcgul.i_, 
Peregr.dc  fideicommjf  arcic.i  1 .  fubnum.  j  7.  quod illud  dcbcac  habcn  pro  difpofico ,  quod 
S11rd.confiI.448.num.j6.  Parifconfil.89.nu.  vcrifimthrcr  dtfpofuiflct  tcftatoc,  fideeoco- 
»«.Cttmfeqq.VoLi.  pulcrc  Cardmal.  Mantic.  giraflct,BaId.inhvnica,cjrcafincro)fub  nu.t  ot 
  ...    Uhr  Mm*i  Ftt  cdc 


maximt  quandonon  funt  conicccurx  appro- 
batxalege,  1'crcgr.dcfidcicomm.d.artic.i  r. 
num.i  j.  j  j  .&:  4  j  •  cum  plunbus  fcqucn  tibus , 
tunc cnim  dicitur cafus  omnino  ommifliis ,  &: 
ob  id,  vtdiccbam  num.4.  noninchidicur,  nec 
ex maioricacc  racionis ,  ncc cunc quando  cafus 
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C.de  his>qui  antc  apcrus  tabuI.Dcc.confiJ.8  9. 

coI.pcnult.RiminaI.iun.conr.r44.  nu.309.  & 

conl.}  y  8.nu.t»4.Hondcd.coni*6o.nu.48.  vol. 

1  .Socin.iun.conf.4.nuJn.i  ^.vol.5.Noni.conr. 

8  .num.  1  y .  Vt  cmm  poft  Bcro.  aduertit  Buriac. 
izconfi j77.nu.i  i.iftud  argumcnti  gcnusf  cft 

admodum  fallax,  ficuti  &  omne  aliud  dcductil 
1 3  afvcrifimiJi  mcntc  tcftatoris,vt pulcrc,&  latc 

docet  Card.  Mantic.dcconic&ur.vltimar.vo- 

Iunt.lib.3  .cic  i  j.nu.  j.  &  .  quia  multa  ( inquic 
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,  niant  vfquc  ad  tcrtium  gradum  eius  dciccndc- 
tium;ciim  vcrbis  prargnantibus,  &gcniinaus 
H^ulictfidcicommiflum  reftitutorhun  incasii 
mortis,vcl  quia  faltcm  purificatum  fucnt  fidci» 
commjflum in  cafum  alicnationis  vigorc  do- 
nacion  js  taQtz  pcr  dittum  D.PauIum  matri.qd 
non  vidctur  ncgari  poifcquin  fiibfitaaltem  m 
dicium  cafum  aJicnanonis  cx  ipfa  ta  ptegnau. 
tcprohibitione. 

Refpondctur  cnim  talcm  cIaufuIam,proh»- 


ipfe)  qux  noslacencpoflUncmouifle  ceftacorc  20 bittonisaJienacionis reftringifad cafus  liibfti- 

cutionumantca  cxprcflbscircafidcicommitsu 
fattura  fauorc  mafculorum,cu  immcdiate  poft 
illud  continuato  fcrmonc  fubJcquatur,  videli- 
cccquod  in  cafibus,in  quibus  fubftituitdjdos 
maiculosprohibuitalicnationcm^uia  tuc  vo- 
Juitbona  fuapcrucnircadcos  vfq;  ad  tertiura 
gradura,non  autem  ampliat,ncc  jnducitnoufi 
fidcicommifl"um,qui  caiusfubfticucionu,fi  non 
cucniant,ficuti  non  euenerunt  rcipcCru  fcrmi- 
narum.cum  Thcdoldus  dcccifcntcum  maicu- 
Jo.ncc  refpcctu  omnium  graduum  ad  fauorcra 
mafculorum,  cu  Pauius  nullos  rcliqucnt  filio^ 
a  1  c£lc  nihri  opcraturf  cbcta  prohibitio ,  &  eaine- 
lcit  omnis  cius  virrus,provc  in  tcrminis  dccidk 
Dcc.confil.d 3  6.  fub  nu.6.  vcrfic.fola  rcmanot 
dubiutio,&  conf.i  8f  .iubnum.4.coJ.  j.verfic 
Quanoconiiderandura  ,  &  conf  j  $  aliascft 
conf  3  3<5.fubnu.z.&:conf384.i"ubnu.(>.  vcr- 
Jicnon  obftantalIcgau,Alcx.confij9.  nu.13. 
&zi.  voI.^.quosfcquuncurSocin.confil.yj.  • 
nu.i  1  .vol.  1 .  Grphai.confi  1 7.  nu.i4-&  conf. 
1  c  j.nu.iy.^  nu$6.  &  confi  i6  9.  num.46.  U 
48.&  conf.j44.nu.il. Ruin.conf.134.nu.1fJ 
voI./.Gabr.conf  1 1  i.nu.11.  &confii  ^t.pa* 
ritcr  n  u.z  1 . vol.  1 .  A Jban.conf  1 .  nu.9.  Rimim 
jun.confifo.mi.£f  .&  conf.80.nu.31.  &  conf. 
371.nu.83.Bur/at.conf  1 9r.nu.10.  Bcrcr.co- 
Jil.7ynu.7.Mcnoch.conf  31  r.nu-43.&  conf 
3 17.nu.69  Sc  7*»&  latcconf.3 7tf.ntt.49.cum 
icqq-  &  conf.3  99.  nu.io.  &  conf.^iy.  nu.70. 
&  conf  97i.num.i  8.&  zz.&  Jib.4.prxfiimp& 
69.nu.zo.Crauct.coni.3z8.nu.14.in  finc,Pe- 
droch.couf  1  9.nu.  f 6.  &  conf.10.  nu.64.  R<* 
Lmd.conl.34.nu. 6  y  .voI.4.Surd.conf448.  fiib 
jiu.is».&:  io.Honded.conf78,fubnum.3j.<Sf 
37.V0I.1  .&conf.4i.nu.34.voI.z.Pcrcgrx:on-  * 
fil.4r.nu.8.&confi68.nu.8.voJ.i.&confiz'<7. 


ad  omittendum  iftum  cafum,cura  vanic  fint 
Jiominum  voluntatc$,quas  tamen  nondcbe- 

1 4  musf  colligcrc  diuinando,  nec  aliquid  fupple- 
do,  vt  per  cu.qui  egrcgic  cxornando  hanc  ma- 
ccriam  multa  cumulatad  hoc propofitum  val- 
<Jeconferrcncia;&  alibi  Crauct.confil.  1  r  r.  in 
fine,  jnquit  Judiccs,  &  Aduocatos  prophecas 

1  r  agercfcum  voluntintcrprctarimetcm  occul- 

1 6  tam  teftatorum,  in  quo  plcrunq;  crrarejfolet, 
quia  non  vidcnt  eorum  animum,vt  tradit  Bal. 
m  J.precibus,  poft  nu.z^ .  C  dc  impubcr.  ob  id 
Alaat.  conf  491-  ahas  cft  conf.  44.  fubnu.i  8. 
Jib,  9.  fuadccfahus  cflc  in  hoc  imiun  ccclcfia , 
qua?  de  oQCultis  non  iudicat. 

1 7  Et  propc  ad  cafum  iftum.quod  nonf  dcbcat 
ficri  cxtcnfio dc  cafu  difpofito  ad  cafum  QOU& 
Jum,quando  teftator  grauauit  harrcdcm,fi  dc- 
ccderer  finc  fihjs,  fi  ipfc  dcccdat  cum  fih)s, 
qm  poftca  monan  tur  finc  filijs.ficuti  in  pi  opo- 
litaipccie  vocauitforminas,fi  harrcs  dece/Iiilet 
finc  malculis ,  qui  tamcn  D.Paulum  iuniorcm 
rcliquitjjcetipfcdeindc  fincfiJijs  dcccflerit, 
vltraconfil.  OJdrad.  z i.cum  aifcclis  fupcriuS 
Citatis  nu.i  .fcribit  Pcregr.  d.art.  1 1 .  fub  nu.47, 
vbi  inquit.quodlicct  vidcaturcadcm  ratioiiu. 
vtroqj  cafu,&:  vcniimiliccr  ccftacor  idc  rc/pou 
diflcc,  &:  diipofuifll-cin  cafu  omiflb ,  quod  itL* 

1 8  exprcflb.umctquia  inccr  hos  c  a/'us adc  ft  quf- 
dam  di/Iimihcudo ,  &:  rcpugnancia ,  fcihcct,  cj, 
quisdeccdat  finc  filijs.vcl  qtiod  dcccdaccum_j 
filijs.qui  poftcamoriancuriincfihis,  obid  non 
pcrmicticur  cxtcn/io  ,  ncc  inducitur  ahquod 
fidcicommiiiiim  in  cafu  omiflb . 

Nccobftur.quodex  prohibitioncahcnatio- 
nis.quam  fubiunxit  ccilacor,  apparcc  ciun  vo- 
luiflc  bona  fua  perucnirc  v/cj>  ad  tcrtium  gra- 
dum  fuorum  dc/ccndcntium ,  quorum  appcl- 


19  latione  vcniuntfctfcrminf.&caiumpo/Icri,  zi  nu.iz.vol.z.vbinu.itf.dicitidvcrum|  cife. 


l.fin.Cdcfuis,&:  Icgit.Alex.cofi  60.  n.z. &:  3. 
vol.z.Dcc.cof  zz^.  alias  zzz.11.4.  &:  c6/>4i  3 . 
n.n.cuinfinitisapud  Jntrigl.dcfubftit.  cctur. 
3  .q.8  y .  n.z.quaJcs  funt  actoics,  qui  ct  rcpenti- 
tur  infra  dictu  tcnium  gradii ,  qui  vtiq;  cxclu- 
tJcrcnturcontradi/pofiuperteftacore,  fi  nunc 
mater  Juccedcrcc  D.  Vaulo  iuniori  vJcjmode- 
funCto,a  qua  vidctur poflc  recuperari  ha*c  bo- 
na,vel  quia  cx  diCta  prohibitionc  ahcnacioms, 
$  um  diipofitiua  ratione,  vt  omnino  illa  pcroo; 


quamuis  non  adfint  vcrba  reftri&iua ,  provt  in 
cfte&u  iu  loquitur  Decius,&:  alij,  quia  dicunr 
claufulam  pr.rdid.ur.  cenicri  confccutiuc  ap- 
pofitam.idcmiccutuscft  Fachineus  hb.io.co- 
troucrf  jur.cap.i  9.  vbi  tcftamrdccomrnunio- 
n,Paul.Lcon.conf  zo.nu.i  8.&r  1 51.Odd.con/. 
66.  nu.  44.  Rou  dcdf  49.&  darius  decif  f6 1. 
num.3  .&  7.par.i  .&dccif.z3o.  vidcndapar.z. 
uoui/Iiraarum  inccrt.collcc5. 

Idq;  proccdic ,  ncdum  in  prohftuoone  alie- 
.     .  -  nationis, 
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t  j  p«tionis  JcA  t tiam f m  cxprefla  fobftimtione., 
fafta,vtbonapemiancantin  familta  >  vcl  pcr- 
ueniant  ad  talcm  gradura,  quia  incelligitur  iru» 
cafibusdifpoficis,in  fubfticuaonibus  ipccifica- 
ris,quxccnfccurabeis  depcnderc,  ita  Anchar. 
conf  1 37.  Alcx.conf  i59.num.j.&:4.  vol.6. 
Dcc.conf.  ipo.alias  cft  conf  t9i.coI.pcnu!t.&: 
eonfi  j  84-fub  num.tf.vcrfic.non  dbftat;  Socin. 
patruus,confi  1 16.  fubnu.4.  verficquxomni- 
noiVbl.j.Ruin.tonf  1  j  j.lub  nu.j.vol.x.  Mc- 
Hochx6iil.7<So.num.i  cZucchard.  in  l.i .  fub 
»um.9o.vcrfic.&:  hanc  ctia,Cde  pa<ft.  Alciac. 
in  I.pacer  filtu,  j  e.ahas  j  8.  §.  fundum,  fub  nu. 
J.vcrfic.Tertiuscafus.ft".dc  Icg.  j.&  cofi }  1  .nu. 
iz.Iib.*?.  ahas  cftcof  479.  Rubc.confi120.fub 
nu.p.Dccian.confil.j.nu.iS.  vol.z.  Rotadc- 
cifi  2 50.  part.2.  nouiflimar.  quam  loquiin  cx- 
frcfla  fubftitutionc ,  colhgitur  cx  dccif.  J68. 
part.  1 .  vbi  mcminitde ca  illam  dcclarando. 

Id  quod,  &  fi  rcgularitcr  fir  vcrumdktam_* 
claufulam  prohibicionis)alienationis  rcftringi 
«d  fubftitutioncs  prxccdcntcs  cxprcflas ,  tame 
jfineviladifficultatc  vcriifimum  cftin  prxien- 
ti  cafu,quia  tcftacor  fccitfiubftitutioncs  cxprcf- 
fas  dc  maiculis  vfq,  ad  tcrtium  gradum ,  111  fti- 
tucndo  Thcdoldum,  &  ci  fubftitucndo  cius  fi- 
'  iios  mafculos  ,  &:  ipfis  fihjs  Thcdoldi  iiibfti- 
tuedo  corum  filios  maiculos,ncc  vlterius  pro- 
grcflus  cft,&:  vtfacihusdi&c  fiubftittitiones  cf- 
re&um  fortirentur.prohibuitjpfi  Thcdoldo,&: 
cius  filijs,  nc  vnquamalienarcncditta  bona_, 
quia  volcbatca  perucninc.  vfq;  ad  tertium  gra- 
dumciusdciccndcnrium ,  fignum  euidcns,cu 
rcftrinxcric  icad  ccrau  gradum,&:prohibucric 
tantumThcdoJdum,&:ciusfihosaJicnare,qu5 
prohibitio  in  cfleciu  ccia  rcftriclaad  duosgra- 
dus  pcribnarum,dcuoluit  bonaad  tcrcium,ip- 
fumfcciflcillamcorrc/pcctiuc  ad  fubfticutio- 
ncsexprcflasdcdiclismafcuhs,  quasipccificc 
osdinau&rac ,  vfq,  ad  tettium  gradum  tantum 
maiculorum . 

Quod  cuidctius  ctiam  colligitur  cx  co,  quia 
in  fubftitutione  facta  defcminisno  curauit  vl- 
lam  coicruationcm  dictorum  bonorum  in  cis  > 
quia  fimplicitcr  vacauitfcrminas ,  vcl  vbi  illx 
non  cxtarcnt,  corum  fihosper  vulgarcm ,  ncc 
▼lterius  produxit  aliquas  fubftitutioncs ,  cx  q- 
busapparcrctcum  vcllctalia  bona  confcrua- 
ri  in  pofterisfcEminarum,  vfq;  ad  tcrtium  gra- 
dum ;  adco  vt.fi  fuit  hbcrum  ipfis  fceminis di- 
iponcre  dc  dictis  bonis,  vbi  ad  cas  pcrueniflcn  t 
cx  defticientia  mafculorum  cx  Thcdoldo ,  co- 
fequcnter  rcfultat  tcftatorcm  intcllcxiflcdc 
tertiogradu  maiculorum  >  dequibusipccifice 
immcdiate  diipofucrat ,  quando  dixit  cflc  fux 
inrcntionis ,  qtiod  di#a  bona  pcrucnircnt  ad 
terrjumgradum  cius  deicendcnrium . 

Exquibusrcfulcac  Aftorcs  nullum  iusprx- 
cfdcrcpoUcvigore  alicuius  fidcicomnriiJu  rc- 
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ftitutorij  in  cafum  morris  >  tu  quia,  vtdixi ,  di- 
£aclaufiularcftncta  cftad  fubftitutiones  ipc- 
cificas  ptxccdenccs,  tum  quia  fidcicommiflum 
I4abiblutum  non  reiulcatf  exprohibitionealic- 
nationisjcumcaufa,  vtbona  pcmcniantadta- 
les ,  nifi  in  prohibitionc addatur  ctiam  nc alic- 
nentur  cxtra  talcs,  quia  tunc  fimplex  prohibi^ 
tio  dicitur  prxccptum  nudum,  q»  non  obligac» 
nifiaddjcacaufa,  vcpcruenircnradcertaspcr-i 
fonas ,  &:  tuc  jnducitur  tih  fideicommifliim  ii\ 
cafumcontrauentionis,vtcxcommuni  traduc 
Percgr.dc  fidcicomm.arr.i4.nu.i4.&:  1  j.  In- 
trigliol.dciubftitution.ccntur.j.qucft-^i.nu.. 
j  j.&:  57.  Crais.§.  fidcicomiflum,  qusft.j.nu. 
jT.CardinaI.Mantic.de  conicclur.  vltimar/vo-. 
lun  tat.Iib.6.  tit.  1 4.  fiib  num.24.  Tum  dcniq, , 
quiaappcllationedcicendentium  incafu  ifto 
non  vcniuntipficfceminx.icd  tantummafcu- 
li,  nam  cxconiccturis  fccminx non  contincn- 
a  J  tur f  appcllationcdciccndcntium,Pcrcgr.d<r-» 
fidcicomm.artic.ij.num. 11. IntrigIiol.de  fub- 
ftjtutio.ccntur. }  .quxft.  j  S.num. }  }  .Mantx.in 
diCto  traclat.t1t.14.num.!  j.  Hicautcm,&:gc- 
neralcs,&:  particularcs,  quibus  ipias  non  com- 
prchendi  argucndum  cft,concurrunt  pr^fum- 
ptioncs.  Gcncralcs ,  &:  probatxa  icribcntibu* 
iuncconfcruatioagnationis  vfq;  ad  tcrtiugra- 
dum,  vfq;  ad  qucm  cxprcfse  fubftiruir  tcftator 
fxpius  repctcndo  malculinitatcm,  Dotatio  fg- 
minarum ,  Sc  Exclufio  ipiarum  pcr  ftatutum_» 
16  patrix,quas  conic&uras  profurhcictibusfpro- 
bantpoit  aIioscxprofcflb,Menoch.hb.4.prf- 
fumpt.84.  Cardinal.  Mantic.d.hb.i  i.citu.14. 
Pctcgr.d.artic.i  j  .Intrigliol.  dc  fubftitut.  ccn- 
tur.j.quxft.j8.&:  bcnc  Ruin.conf  1  jo.vol.2. 

ParticuJares  vcro  coniccturx  funt,  quas  fu- 
pcriuspcrftrinxi  in  vcrf  Id  quod,  &:  ii,  fub  nu. 
24.  cuin  vcrfic.  fcqucnti,  ftilicct ,  quia  tcftator 
cxprciscfubftituit  vfq;  adtcrtiugtadum  maf. 
culortim ,  &:  cxprcfscprohibuit  alicnationcm 
ipfius  maicuhs ,  &:  proptcrca  dum  id  faccredi- 
xit,vtbonapcrucnircntad  tcrtiumgradu  eius 
dciccndcntium,  intclhgi  dcbctdc  dcicendcn- 
tibusmalculis ,  quos  ipccificc  honoiauerat  vf- 
quead  talcm  gradum ,  &:  qmbusintcrdixerat 
alienationcm,  no  autcm  dc  fceminis,in  quibus 
nullam  curauit  confcruationcm ,  ctiin  nullas 
intcr  cas,  vcl  carum  fihosfcccritfucccfliuasfi- 
dcicommiflarias  fubftitutioncs . 

Confcquitur  ctiam,  quodcum  diclaprohi- 
bitioahcnacjonisfucrit  facla  rcipcdu  niaictt- 
Jorum,&:appcIIationcdcfccndcntium  non  co- 
tincantur  f ccminx  in  hac  diipofitione.dcfcce. 
ritqj  cafus  cxprefliis  fubftitutionis  ipfarum  fe- 
minarum>  &:  carum  filiorum,  non  poflintctia 
prxtcndcrc  hxc  bona  vigorc  fidcicommifli  in 
cafumalienationis,  quia  D.  Paulus  iuniordc- 
fundus,  unquam  vlcimus,cum  nullus  ahus  ex 
vocatis,  vcl  quorumfauorc  fafta  fucrac  pro- 

Fff   *  hibi- 
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2.7  hibiuo  alienationis  extaretpotuirfLcice,  Sc  ad 
libicum  aiicnarc,  donando  matri,vcl  aliccr  di- 
/poncndo,l.cum  patcr,  77.  alias  79.  §.  libcrcis. 
l.qujfobdum,78.alias  80.  §.pr£dium,If.deJe- 
gar.i.  Dcc.confil.63  f  .num.i  8.&confil.tf  3  6. 
num.  1 6.  Gabr.c0nnJ.9tf.  num.8.  vol.i .  Nacc 


conf  r  9-fub  nu.  1 3.  verfie.Non  obftac  etiim , 
dumdiccbacur,  vol.3.  Ruin.confil.i  1  j.nuj. 
vol.  2  .Ca?phal.confiI.  1 7.nu.a  3 . 

ARGVMENTVM. 


confiLi4f.num.i9.RoIandxonfiI.zc.num.  Eftin  cafupr*cedentiscontrOUerfiar.  Li- 
i8.voI.i.Dcaan.con/iI.9.num.tfi. V0I.4.AI-      .   „      1  .  «.  *  r 

bellus,&  ludicium  fuper  jncertapcti- 

tione  non  fuftinetur .  Relationunci) 

incerta  e/t  nulla., .  Mobilia,  qux  curfu 


dobran.cof^.nuXvol.i .  Mcnoch.coni^S  9. 
num.i  y.  D.Surd.confil.i  i9.num.zi.&conf. 
43  p.num.4.  Molina  dc  primogen.Iib.i  .cap.4 
fubnum.i.&  lib.3 .  cap.i.  nura.14.  Pcregr.de 
fideicom.articul.fi.  num.t. 

Scd  vbi  fubcfifcc  fideicommiifum  in  cafuin 
alicnationis ,  quod  cx  fupradiltis  omnind  ne- 
gatur ,  adhuc  pcr  dittam  donationcm  non  cf- 
Ictfactus  illi  locus ,  quia  in  ea  ccnlercncur  can- 
»8  tumcompreheniaf  bona,de  quibus  poruiJlec 
difponere,pura  lcgicimam,  &  crcbclhanicam , 
&  alia,fi  qux  dctrahenda  forenr,  non  autcm_# 
ahcnariprohibica,nifi  de  illisfpecifica  mcntio 
facta  fuiJlct ,  vtdcfeudofunt  textus  incap.i. 
§.Iicct,verficin  gcncrali ,  in  cic  fi  de  fcud.  dc- 
funct.  &  in  cap.i  .dccapitan.  qui  curiam  vcn- 
did.in  vfibus  r'cudor.&  tradunt  Bal.  in  cap.Im- 
pcnalcm,  in  princip.  nu.i .  &  ibi  Martin.  Lau- 
dcnf.&  Prarpofit.de  prohibir,fcud.  alicnat.  pcr 
Federic.&  Ial.confi  6.  colum.  final.  fub  nu-4f . 
volum.j. Etgcncralitcr, qudd  bona  prohibita 
19  alicnari  non  comprehcndanturf in  diipofitio- 
nc  quando  in  ali;s  vcrincari  potcft,tradir  Barc. 
inl.codicilIis,9i.§.initituto,rF.dc  leg.i.  AIcx. 
conf  i6.nu.4.Iib.i.  Albaconf  i?44.nu.r .  cum 
alijs apud  Honded.conf.y  8.nu.i  00.  volum.  1 . 
quod  maxime  proccderc  dcbet  in  cafu  ifto ,  in 
joquo  donans  rcftrinxicf  donationcm  ad  bona 
fua,quofit,vcnondicanciircomprcJicnIa  altc- 
ri  obnoxia ,  vel  altcri  rcftituenda .  Sutd.  dccjf. 
93  .nu.io.  Pcrcgr.de  fidcicom.  zrt.6.  num.i  1. 
prcfertim  Ji  alicnatio  fiat  tituJo  Iucratiuo,Surd. 
d.dccif  93.nu.30. 

■  Qux  bona ,  vbi  praefupponcrerur  adhuc  cx- 
tarc  m  haTcditatc  D.Pauli,tanquam  no  dona- 
ta  macri,runc  fpe&arcnt  ad  ipfiim ,  vti  fiicccdc- 
tcm  abintcftato  filio,  licct  non  cllctdc  illis,ad 
quorum  fauorcm  facta  eJlctpruhibitio  alicna- 
tionis,prohibjtus  cnimaIienare,vtbona  rcma- 
3  1  neantin  familia,  potcftfhabcrcin  cis  fuccef- 
forcm  ab  intcft.ito,licct  non  Jit  dc  familia,  vt  p 
tcxt.in  l.cum  patcr  77-§.cum  intcr.rKdc  Icgat. 
i.traduntibi  Bart.&  alij.Surd.conf  394-num. 
1 4.&  dccif  1  r  4.nu.9.Pcrcgr.art.i  4.  nu.itf.  & 
i8.&conf  K>.nu.i4.voI.j.Dcc.conf4ii.fub 


j  0 


temporisprarfumunrur  confumptanon 
funt  reftituenda  in  fideicommilTo,nec 
eorum  #ftimatio.Foemina:non  veniuDt 
appellationedefcendetium,quandoiI- 
lud  verbum  venit  Jimitatiu£  adpra»ce- 
dentes  fubftitutiones,quf  loquun  rurde 
mafculis  magisgeneraliter.  Prohibitio 
alienationis,quando  non  ampliet  fidci- 
commitTum ,  fed  reftringatur  ad  prarce- 
dentes  fubftituriones.  Mafculinitatis 
qualiras  in  vna  parte,quando  cenfeatur 
repetita  in  alia,&  quando fccus .  Rela- 
tio  fit  ad  id,quod  principale  cft  in  ora- 
tiono. 

&V24MAZ1VM. 

1  JndiciS  non fnftinttnr fnptr  incerta  peti/iont» 

2  Indicinm  vt  fnfttntatnr  debet  omnino  conila- 

re  de  repettu  Et  effe  certnm  quid^uAntnm, 

<jr  ex  qna  canfa  petatnr,nn.  3 . 
4.  Ltbellns fpecialts petttionts  debet  cotinere  fft- 

ctttem  decUrnttonem ,  nliis  non  poteftftqni 

condemnntto. 
j  Jjkellus  tncertns  nott procedtt.fine  oppon/ttnr » 
ftmenon  opponatnr  de  incertttttdtae,  dnmmo- 

do  res  nonjit  certtficata  tn  dtfcstjjtone. 
g  Tesles  exnmtnatt j>arte  non  ciMa  nnlUm  fide 
facinnt. 

7  AcUtio  nnncy  deket  efte  ctru ,  &  cbrst,  nltit 
eli  nnlU . 

/  rideicommiffartns  ^enscontrn  tertios  pojfef- 
forescnm  titulonon  habentes  cdufiim  }  gu- 
natOttenctnrprebarc  nedum  bon*  fntfifc  rclt- 
£t*  tn  lurcdiutc  4  fidetcommittete,fedfntf- 
fe  eornm  domtnnrn . 
p  Aduocatns  tn  canfa  no  f»teft  examinare  tefiet, 
aius  examen  ell  nnllnm . 
Fatnns  efttndex,tjni  indicat  tAtrapttittt. 


nu.j.  Sc  fub  num.^RiminaJd.  iun.conf  782.  tt  Agens  exvna  canfa.ft cam  non  probat ,  non  ft- 

teft obttnere  exalta.qnam  probanit . 
r*  M obtiutqna  -vfn  confnmnntnr,  ex  dintnrnita- 

te  temports  prafnmnntnr  confnmpta. 
ij  Cranatntnontenetnr  adreftttntttni  confnm. 
ptornmcurfntcmpohstnecadetrnmpretiS. 


num.i  9.  Plotxon  fil.  1 4.  num.  13.  vbidcmag. 
commun. 

Et  in  tcrmmis  noflns,q,  mater  hcct  non  Jit 
3  x  de  familia,poJfitf  fucccdcrc  ab  inteftato  fili» 
inhiice  bonisahcnariprohibitis,,  JcribiC  Alcx. 
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14  Jffeufus  domini  direclipraftttus  ia 
operaturtnaiio. 

ts  S*bslttMtiodefieminis,fiharesdeceJferit  ftne 
flijs  mafc*tis  ,expir*t  eo  defunfio  c*m  ma- 
fcuU,licetipfe  mafiulus  poftea  dccccUt  finc 

fiiqS. 

j4  Vltimus  grauatus  poteJI  alienare  bona  fubie- 
da fideicommijfo.vel  prohibtta  attenari. 

/7  Ptemina ,  &■  earum pofteri  veninnt  defcenden- 
tiumappellatione. 

tl  Sttbliitutio  de  mafculis  apta  comprehendere 
pturcsgradus,  ettam  vfq^  addecimum .  ItmJ. 
tatapoflca  pcr  elaufulam  prohtbitionis  atte- 
nattonis ad tcrttum  gradum  defiendcntium, 
.  tntclltgitur  de  defcendentibus  mafcults  ,cum 
prohibttio  tpfa,tanquam  exceptio ,  &  Umtta- 

•  :  tto  fubftttuttonis  gcneratioris ,  dcbeat  ejfc  de 
rcgula ,  non  autem per  dtttam  prohibitionem 
ampliaturad  fatmtnas^quamuis  icrbum  de- 
fccndcntitim  fttaptum  cas  comprchcndere. 

*P  Difpofttto  per  centtnuatum  fcrmonem  fuadet 
teitatorcm  ftmper  tntcllextjfc  de  eifdemper- 
finis* 

*o  Prehtbitioatienativiscontinuato  firmone  fe~ 
auens reftrtngitur adcafus  pracedentiu  fub~ 
8it*tton*m,&  illts  defccits  e*ancfcit,&ni. 
htlampltus  operatnr,  £>uamuis  no  adfintali- 
q*a  verba  re  ItrUliua,»*.  2  2 . 

Mt  Ptdeicommtffo  cxtinlio  exttnguitur prohibitio 
altcnationts . 

»3  Diclio  vt  CupTifacit  relationcm  adomnia pra- 
tedentta. 

2 4  Decins confiLf 3  o.communiter approbatut. 
ts  Prohtbitio  atienationis,quando  dtcatur  reftri- 
tlaadpracedentes fubffituttones,  &  quando 
ampltet fideicommtjfum . 
2t  Altenare potefl  grauatus  fdeicommiffe  condi- 
tionati  pendente  condittone.vbi  ne  adeit  pro- 
htbitio  a/tenattonis  jficns  ft  teftator  prohi- 
buttbonaahenari.  1 
#7  Probibitto  aUenationis  immediate  fitbfiquens 
non  tnducit  nouum fideicommtjfum ,  quando 
teftator fe ftatim  corrigeret.Ji  non  restringe- 
retur  ad pracedentes fubftttutienet. 
iS  Mafculinitas  invnaparte  teslamenti  ,fiu  di~ 
J/>oJitionts,andicat*rrepetita  in  alia,vbiad- 
esl  verbum  aptum  comprehendere  mafc*Us ,  1 
&  fteminas^ontronerfa  esl  quaftio . 
if  Mafiulinitas  cenfetur  repetita ,  &  difpofttU  ) 
rcftrittaad  mafiutos,de  quibusprius  fuerat 
Ucutus  tcftator ,  quando  continuato  fermone 
diaerftmodefaila  eft  mentio  de  fiti/s  verbis  4 
aptis  comprebenderevtrnnq;  fex*m. 
$t  Mafc*linttastenfet»rrepettta,&  tdem  ordt 
fitccedendi  dat*s  in  prima  parte  obtinet  itt  j 
fiqneati  ,q»ando  verfam*rin  dtfpoftti*is  , 
nona*tem  in  mentione  eoditionaUter  facla  , 
S/  Jtetatio,Titii,qux  duos  tutorcs  habuerat,ica_ 

r.quacgit  Publiu* 
Ltber  Primnt. 


Mcuius  cumLurioTitio,repoJci  ab  co  nolo» 
retatio  ii/ornm  verborum  ab  co  fit  ad  Publti 
-  Mauium,non  ad  Lucium  Tittum. 
3»  Jteiatio  fit  adid,  quod princtpa/iter  ponitur  iti 
oratione . 

33  jXepsesnon  debent  ejfe  melioris  conditionis  fi- 

itabns  teftatoris . 

34  Corne*s  ab  aliquibus  mordetur ,  quod  cofuluif- 
fetjjuodafinus  vo/aret ,  &  eius  confdt*  203. 
voi.4.reprobat*r,ibidem. 

js  Mero.confti.  S 3.vol.i~reprobat*r. 
3ff  Surdt  dccifio  S4.deciarata. 

CONTROVERSIA  CXLIII. 

rSSL  ^  hidicijs  promotis  contra  IJlu- 
Ur<  ftrem  Dnarn  Fuluiam  Bagnolam 
dc  Caualcabobus  pcr  illos  dc  Ric 
ciardellis,  Sc  alios  litisconforres, 
altcro  vidchcctpriiis  ^pmotocoH- 
tra  tcrtios  pofl'cflbrcs,&:pcr  Icntcnciam  hnito, 
&  nunc  rcnouato  pcrreuihoncm,  altcro  vcro 
nouitcrinftituto  contraiplam  D.Fuluiam  co- 
tra  tcrraspcr  cam  poflcflhs ;  pcrfttingam  non- 
nulla  circa  ordincm  procelluum ,  dcinde  ali- 
jua  addam  circa  quxftionc  iuris  ijs ,  qua:  alias 
rufiusJcripfi  ,  &  quxadhuc  puto  cxtarc  apud 
Dhos  Iudiccs,idq;  brcuius  faciam ,  quando  yl- 
tra  copiosc  fcripta  in  primainftantia,nunc  cu- 
mulatcliipplcucritlllilitris  D.  Peregrinusin.. 
luoconhho  ,quod  nunc  rcpcritur  imprcflum 
fubnu.i  rp.vol.y. 

Quo  igitur  ad  primum  iudicium  contra  tcr- 
tios  poflcflbrcs  obJcruo  primo ,  quod  talc  iudi- 
cium  cft  admodum  inccrtum ,  quia  illi  conuc- 
niunturpro  tcrris  a  hnguhs  corum  pofl*cJfis> 
provtin  hftadiciturannotatum,&:  tamcn  nul- 
Jibi  in  proccflii  apparct,pro  quibus  prccifis  tcr- 
risquililictconucniatur,  vndc  non  hiftinetur 
iudiciumj  lupcr  inccrca  pccitionc,Innoccnt.in 
cap.conqucrcntci  <?.num.7.dc  offic.  ordinar. 
Bartol.in  l.i.nu.io.&cibi  Bal.nu.p.rT.dc  cdcn. 
Pracl.Papicn.m  rormalibel.in  action.rcal.iiu, 
cuidccial.nu.i  R.pcrccxc.in  l.forma,4.in  princ. 
ff.dc  ccnhb.&  in  l.h  in  rem,6.  in  hnc.  ft.dc  rci 
vindicac.  vbi  Bald.  in  prima  lcdur.  in  princip. 
&  Jiib  nu.j.dicic.quod  dcbctfomninoconfta- 
rcdc  rc pctita,&: ibi  Angcl.nu.z.Jcribitccrtum 
cflcdcberctquid,quanriim,&:  ex  qtia  cauJa  pe- 
tatur,idcm  docct  Alcx.conhl.  1 8 7-Jub  num.  1 . 
vol.i.quod  in  libcllo  fpccialis  pctitionis  rcqui- 
riturfipccialis  dcclaratio.ahas  non  potcft  fcqui 
condcmnatio.Bart.in  d.I.h  in  rem,6.num.i.& 
j.Sc  ibicxtcri, rf.de  rei  vindicat.  quideclaranc 
hoc proccdcrethucopponatur,  huc no  oppo- 
natur  dcincertitudincdummodores  non  fic 
cerdficaca  in  dilcuJfionc ,  fictici  in  cafu  iflo.fc- 
quiturRuin.conhI.3  8.antc  nu.i  o.vol.y. 
SKundoajiimaducrto.quodparstcftiumia 
Ftf  j  eo 


Di 
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co  primo  ludicio  cxaminatorum,vidclicettcr- 
tius,  quartus ,  Sc  quintus ,  iurauitextra  Iudiciu 
in  Joco  Mofij ,  Sc  rci  non  fucrunt  citati  ad  vi- 
dcndum  cis  dcfcrri  iuramcntum;  idcirco  tan- 
€  quam  iurati,cV  cxaminati  partc  nd  citataf nul- 
lam  fidera  faciunt ,  iuxta  latc  tradita  per  Fari- 
nac.  qua-ft.71.num.!  .pars  vcro ,  videlicetpri- 
mus,&  fccundus nullo modo iuraucrunt  quod 
apparcat,  vcl  ialtem  notanus  non  habiiit#om- 
miiiioncm ,  Sc  liccntiam  dandi  cisiuramentu, 
quia  in  mimcroiIlorum,proquibuscciTxfuc- 
runt  viccs  notario  dandi  juramcntum,  illi  duo 


num.i  (f.Angull.confil.  79.  num.i .  Natt.con£ 
4oo.num.7.Roland.confiJ.4tf.num.io.voI.}. 
Bcrta_zol.conf.  ciuil.i  i  j.  num.j  i .  Cardinal. 
Mannc  deconic&ur.vlcim.volunt.lib.7.nt.<f. 
Hib  num.  j  .Riminald.Iun.conlil.13 .  num^  j . 
&confil.64.num.i  4-&:con/il.i  8<?.nuro.i4.&: 
confil.i  ^o.num.  j  4.Mafcard.  dc  probatio.  cd- 
cluf.777.nu.f  .cumIcqq.Mcnoch.coniil.107. 
num.31.Surd.confil.7j.num.11.6-i1. 

Quoad  fccundum  Iudicium  nouitcr  pro- 
motum ,  confidcroprimo,  quod  D.Cauarius, 
qui  cxaminauit  tcftes ,  cft  Aduocatus  in  caufa 


nonrcpcriuntur.vt  vidcrc  cft in  proccflii Ca-  51  fulcriptuslibclJo,quiobidnuJlitcr fcxamina- 


ncti,fol.<>.  addo,  qu6d  cis  tuit  datum  mramcn- 
tumdie  6.  Fcbruari;  160$.  Sc  tamcn  rclatio 
notificationis  capituJorum  non  fuit  facfa ,  nifi 
dic  1  j.nccdicitur  quandofuerintdata  di<fti_. 
capitulaparti ,  ita  vtalionon  appatenteex  hoc 
quoquc  augeatur  nullitas ,  cum  relatio  non  fit 
7  ccrta,& clara, f  Alcx.confiJ.i.fub num.ct  .voJ. 
3 .  Gramwaticin  fuo  confij.  1 .jxjft  decifiones 
num.  11. 

Et  Jicct  in  proceflu Scnatorib.foJ.io.  fac.  1 . 
fupplicatum  fucnt  pro  fanando  diclo  dcfectu 


uit,argum.eorum  qux  (cribit  Farinac.dc  tcfti- 
bus,quxft.6o.num.i  j  j.&  Surd.  decifipo.  & 
dccd.ii  0. 

Sccundo  nihilcapitulatum,nccprobatura 
fuitin  hocfircundo  iudicode  dciccndcnciaaf- 
fcrtorum  nepotum  teftatorisagenrium. 

Tertio  teftes  variantintcrlc,  &multaco- 
trarja  Inucntario  produdoex  aduerfodcpo- 
nunt,  vt  notaui  in  eorum  margine. 

Quarto  capitulatum  cft  demobilibustcfta. 
tons,  Sc  tamen  nullade  eisfa&a  cft  pctitio,  Sc 


non  citatxparusad  vidcndu  dcfrerri  iuramen-  1  o  fatuus  cft  ludcx,  j  qui  iudicat  vltra  petita.l.fi- 


nal.C.dc  fidcicommif.  libcrt.  Surd.  dccif.1 9  j. 
num.io.lnnccft,qu6d  fi  quisagatcx  vnacau- 
1 1  fa ,  Sc  illam  non  probat ,  non  potcft  1  tamen_. 
obtincrc  cx  alta,  quam  probauit,&  cxqua  mc- 
lius  agcre  potuiiict.l.habcbat,  1  j  .in  princip./F. 
dcinftit.action.ciim  alijsallegarisa  Surd.conf. 
214.  num.i  j.&confil.i7j.num.i4. Crauct. 
confil.8o.num.i  7-Roland.confil.jt.num.il 
vol.j.Magon.decif.  Florenr.104.  num.11. 

Qiiinto  obieruo,  quodfuperfluocapitulatu 
fuitdcmobilibus ,  cum  teftator  reftrixcnt  fi- 
dcicommifium  ad  immobilia  tantum  co  ip  ca- 
fu,  cx  quo  fucccdcre  intcndunt  actorcs. 

Scxro  dico,  quod  ex  curfu  tcmponsabann» 
1  j  tjocitra.vbi  dida  mobilia  continercntur  ia 
t  ad  condcmnandum,  icd  vbi  duo  priorcs  tc-  1 1  aiferto  tidcicommiiTo ,  prxfumcrcntur  f  con- 
ftcstanquamnuJlitcr  iurati ,  non  habcrcnrur  fumpta,  Pcrcgr.articio.nu.40.&  artic.  ij.fub 
incontidcratione,proutnon  habcmios  arbi-  num.i8.Raudcni.dccifiPifan.i8.num.i<?i.& 
tror,rcmancrcntalixpetixtcrrxnan  proba-  dccifiis». num.i7j.Gratian.difireptat.forcnf 
rx,  &  prxicrtim pnma,  &mult6minus,ti  nul-  21  j.nu.l  7.18. &  11.  part.i.deconfumptisaute 
litcr  omncs  cilcnt  rcccpti ,  provt fiipra proxi-  curfu  tcporis ,  vcl  corum  prctiograuarus  fidci- 
mcoftcndi,addoqu6dpcnultimus,&  vltimus  1  j  commilfo  non  tencturf  facerc  aliquam  rcfti- 
dcponuntdc  his ,  quar  vidcruntin  duodccimo      tutioncm,Pcrcgr.didoartici  o.num.j  j.&  j  > 


tum,tamen  Pnnccps  noluit  faccrc  hancgratia 
abfolute ,  fcd  rcfcripfit,  quod  Scnatus habita_, 
ratione  fupplicatorum  prouidcrct  ;  fupcrquo 
tamcn  nulla  cmanauit  prouifio,  fcd  abibhita_» 
djfpcfatio,  cum  admiiTi  fucrint  iimplicitcr  pro 
bonis,quod  tamcn  noJuitfaccrc  Princeps.qui 
in  fuo  rclcripto  vidctur  voluiilc,  quod  mcdia- 
tc  aliquapromfionc,  puta  repctitionis,  fupplc- 
rctur  Jefcctus.  Vltraquod  in  didis  prccibus  uo 
fuit  narratum,  quod  duo  illipriorcs  tcftes  aiiu, 
dc  quo  fiipra  paticbatur  dcrcdum;  vnde  fupcr 
Jioc  rclcripiilic  non  lntclhgitur  Pi  inccps . 

i  crtioicntctia  cmanauitpro  ommbus  tcr- 
ris,&  tamcn  dequintapctia  tcrrx  ncmode- 
ponit,  nifi  vltimustcftis,  qui  vnicusnon  liiifi- 


anno ,  quo  tcmporc  non  cft  vcrifiimiJc ,  qudd 
ita  formitcr,&  prccise  cilcnt  informati  dc  idc- 
titatcdicfarum  tcrrarum,  Sc  vltimus  prarfupo- 
niturcognatusactorum,  &tamcnhoc  tacuit 
ingenerahbus. 

Quarto ,  mulri  ex  rcis  conucntis  funt  tcrti; 
poficiibrescum  titulo,  qui  non  habcntcaufam 


nicm coniil.7o.  num.i  1 .  vol.i.  vbi bisita iudi- 
catum  rcfcrt. 

Scptimo ,  tcrrar  alijs  obnoxiarcontcntar  ia_ 
poilcilioncacquifita  pro  fubrogationcfideicd- 
mifti.non  potueruntiJhfubrogari  finc  licenoa 
dom  inorum  diredli ,  firapJcx  cnim  Jicctiaalie. 
nandiad  hocnon  trahitur.  Afienfusenimpre- 


agrauatis,  quofit,  vr  non  fatisfucritprobare..  i^ftitusin  vnononoperaturf  inaIio,Surd.dcci 

bona fuiiTe relida  in  hxrcditatetcftatoris.fcd  fionei  89.num.j  j.  Ethzcquoadquarfti»- 

ncccffc fucritf  probarcilliusdominiu  (quod  nem  facti. 

tamcn  probatum  no  fuit)  Carphal.CQnfil.7tf  1 .  Nunc iuris  mcrita  ampledcado,dico,qu6d 
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cum  reftator  non  vocaucrit  fcrm in a s ,  nifi  vbi 
Thedoldus  cius  fihus,&  lizresdeccderct  fino 
filijs  malculis,  &  vbi  dcccdcrctcum  fiiijs  maf- 
culis,  costantum  maiculosfiibftituerit,feqiii- 
tur  quod  ipibdcfuncto  ctiam  cum  vnico maf- 
culo  tantum.fubftirutiodictarum  facminarunt 
I  j  pcrpctuo  cxpiraiicrit,fquamuispoftcamaJcu. 
lusipfedcccifcrit  fincfihjs,  vt  rdponditOldr. 
coniil.ii.qucm  communiterczteri  fequutur, 
provtoftcndi  m  przced.controu.nu.t .  quibus 
ibi  allcgatis  nunc  addo  Alexand.  coniil.  i  jj. 
nu.i.&  i.vol.7.Iafconf.6<f.  nu.io.cumfcqq. 
viqueadi^.vol.j.  Ruin.copfiot.  nu.4.  vol. 
i.Socin.iun.confil.i  1 9.  nu.8.  voJ.i .  &  confil. 
1  j.nu.  1  .vol.i.Parif.confil.8.  nu.i.  &confil. 
j7.nu.i .vol.i.  fiuriar, confiJ.i .  num.i .  Etjpcr 
confequcns  D.Paulus  iunior  taquam  vltiraus , 

4<potuicf  licice,&  ad  Iibitum  ahenarc ,  cutn  nul- 
lus  ex  vocatis ,  vel  quoru  fauorc  f  acta  fuitpro- 
hibitio  alienationis,cxtarct,  l.cu,'patcr,77.  alias 
7J.§.libcrr:sJ.qui  folidum,78.alias8o.§.  prz- 
dium.ft.dc  legat.i.cum  alijsallcgaris  in  pnori- 
bitsfcriptis,nu.i7. 

Ncc  obftat.quod  ex  prohibitione  alienatio- 
nis.quam  appofuitteftator ,  appareateum  vo- 
Juifie  bona  fua  immobilia  peruenire  vfque  ad 
tertium  gradum  ciusdefccndcntium  ,quorum 

1 7  appellationc  veniuntf  ctiam  fceminz ,  &  earu 
poftcri.l.fin.C.defuis.&leginrn.  Alex.confiL 
1  6o.nu.i.&  5  .vol.i.Dcci.con  fil.11  j .  nu.^.Ac 
eonfil.4 1 )  .nu.i  1  .cum  aJijs  vuJgo  notis . 

ReJpondetur  enim ,  quod  aut  vcrba  fubfti- 
rution  is  fa&z  h  teftatore  de  Jiberis  maJcuJis,  & 
dcJibcmmafcultsipforum  hbcrorum ,  vbi  ctt 
mafculis  decedtrct  Thedoldus,  comprchcn- 
dunt,&  comprchenderc  pofiuntncdum  tcrtiff 

5radum,fed  cttam  longc  vltcriorem  vfque  ad 
ecimum ,  &  tunc  cum  claufuja  prohibtttonis 
alicnationis  immcdiarc  fubfcqucns.vcniacdc- 
claraciue,&  limitatiue  rcftringcndo  preccden- 
temdifpofirioncm.quzampliorc  poterat  ha- 
bcrc  cxccnfioncm  ad  tcrtium  gradum  tantum , 
x%  non  porcftfaliquomodo  ampliarc  diipofino- 
ncm.ied  dcbct  reftringi  ad  tcrminos,in  qutbus 
pauld  antc  locutusfucrattcftacor;  videhcetde 
maiculis,cum  exceptio,&  Jimitatio  dcbcat  cife 
dc  rcgula ,  qucmadmodum  bcnc  confidcrauit 
Pcrcgr.  in  fuo  eleganti  re/ponfo  in  hac  canfa 
edico,1ub  nu.  1  o.&  fub  nu.  1 4.  verficSccundus 
eafuscft , vbi nu.i  1. oftcndit  vim concinuaca: 
l  j  icripturz  fuaderc,  f  vtteftatot  Jcmpcr  fcnfcrit 
decifdcmpcrfonis,dcquibus  proximc  diipo- 
fuerat. 

Aut  volumus.quod  verba  diOtx  fubftitutio- 
nis,  &  prouifiomscirca  pcrfonas  maibulorum 
non  exccdant  gradus  ipecificc  defignatos  a  te- 
ftatorc ,  videlicetquod  filij  mafculi  Thedoldi 
*uc«dcrentpatri,&  filij  mafculiipforum  filio- 
tum  mafcuJorum  fuccedercn  t  eorum  patribus, 


&tuncpariter  quadrupJici  fundamento  oftc- 
dodictam  clauiulam  prohibitionis  aJicnatio- 
nis,cum  cauJa.quia  teftator  vcllet  fua  bona  im- 
mobilia  pcruenire  vfquc  ad  tcrtium  gradum 
dcfcendcntium,non  obftare 

Prim6,quia,vbi  claufula  przdicta  alicnatio- 
nis.ctiam  cum  caufa,&  rationcgcncraIi,cona- 
nuaro  fermonc,&  immcdiate  fubfcquitur  poft 
cafus  /ubftitutionum  antca  /pccificc  exprcflbs, 

»0  tuncf non  ampliat,  nec  inducit  nouum  fidei- 
comifliim ,  Jed  rcftringitur  ad  di&os  cafus  fub* 
ftitutionis  przccdcntis,&ab  cis  rccipit  intcr- 
prctationcm;quicafiis,finon  cueniant,  ficuti 
non  cuencrunr  rcipc&u  fceminarum,  cu  The- 
doldus  dcccflcritcum  fiJio  maJculo,  ncc  refpe- 
ftu  omnium  graduum  adfauorcmmafculoru, 
cum  Paulus  iunior  nuJlos  rcliqucrit  mafculoi ; 
tu  nc  fieuti  cxpi  ran  t  przcedctcs  fubftitu  tiones , 
ita  Sc  cuanefcitdicrii  prohibicto ,  &  nihtl  am- 
plms  opcratur  tanquam  corrcipe&iua  przce- 
dcntiumfiibfticutioriun),provtin  terministra» 
dunt  Dcci.confii.iJ  3  6  .fub  nu.tf.  vcrfic.Sola  re- 
manetdubitatio,  in  euius  cafudic^uro  pariter 
fucratdcdciccndcntibusfimpIiciter^AIcx.co^ 
y  9  .nu.  1 5  .& fub  nu.i  1 .  vol.j.  Socin.  conf  5  } . 

11  nu.i  i.vol.i.  vbi  qu6dextinAoffideicommii'- 
focxtinguiturprohibitio,  Ruin.conf  1 54. nu. 

1 6.  vol.  i .  Alban.conf  1 .  nu.9.  Czphal.  confil. 

1 7.  nu.i4.&  conf  i1S9.nu.4tf.  &  48.  &  confil. 
j  44. nu.  1 1  .Gabr.conf  1 1 1  .nu.it .  &  cof.i  3 1* 
pariter  fubnu.i  1  .voJ.i  .8cret.confil.7j.antc, 
&poft  nu.7.  Mcnoch.lib  4.  przfumpt.68.nu. 
lo.&confii.ji  j.nu.4j.&confiJ.3t  j.nu.7o. 
&eonfil.ji7.nu.7t.&  latcconfil.j  7^01^.49. 
&confil.97i.nu.i8.&ii.RiromaJd.iun.co£ 
571  .nu.S $ 'Cum icqq.  PJot.confil.  1 4-num.i  1. 
Crauet.confiI.j18.nu.14.  ficrtaz.  confil.cmiL 
6 p.n u. i  j . Pedroch.confil.  1 9.  nu.  j 6 .  Rolasd. 
confil./4.fubnum.<»  j.vol.4.  Surd.confiJ.44?. 
fub  nu.i  9.&  10.Honded.confiI.78.  fub  num. 
5  j.&  37.V0I.1  .& confil.41.  nu. 34.  vol.i.  Pe- 
rcgrin.confil.4j.nu.8.&confiI.68.panrernu. 
8.voI.i  .&confil.29.num.i  t.&  1  rf.vol.t.  Fa- 
chinclib.  1  o.cotroucrf  iur.cap.  1 9.  Paul.Leon. 
confil.to.nu.  1 8  .&  1  p.Odd.conf  66.  num.44. 
Rou  dcctf.  4  9 .  &  dccifi  j  6  8  .n  um .  j  .&  7.  par.  1 . 
&decif.ijo.vidcnda,par.i.inccrt.colIccr. 

Quorum  fcntcncia  proccdit  ctiam  fi  no  ad- 
itfint-faliqua  vcrba rcitriiftiiia , fcu  rclatiuaad 
przcedcntia.provt  ita  Joquitur  Dccius ,  &  ob- 
fcruat  Pcrcgnn.d1croconfiI.19.  nu.i  1.  &  1 6. 
voI.i.&  dc  comrouni  tcilatur  Odd.didro  conf 
tftf.nu.44.quamuis  ctiam  perdiftionem,v/  fu- 
^M.appofitam  lllis  verbis,quod  predidusTh*. 
13  doldus  hzrcs,  f//*/7*,poflitfdici  rclarionera 
ccnicri  factam  ad  omnia  pr.rccdctia,  vtin  ipe- 
cic  tradit  Mcnoeh.dido  confil.97t.nu.i  4. 

Etlicctaliqui  impugnentdidumconfilium 
Ded.6  s  6.  provt  I5ccra ,  &  Suxdus ,  tamen  ems 

fen- 
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»4  fcn  tcr*  nam  communiore ,  f  &  vcriorcm  illis 
reprobatis.oftcndit  idem  Ivlcnoch.  chclo  conf. 
971.num.16.Sc17.Scd  Jus  dcfidcntcs  opinio- 
x j  ncs  concordacdiftingucndo,  f  Rota  d.  dccif. 
j  6  8  .n  um.  9.  part.  1 .  <juod  vbi  prohibitio  acccf- 
loric  appoiita  eft  ad  /ubftitutionem  prarccdcn- 
tem  in  eadcm  orationc ,  Sc  ab  ca  dcpedet,  pto- 
ut  in  cafu  lfto  nos  vcr/amur  i  ciim  illud  vcrbfi 
veltns  rcgatur  a  prxccdenti  orationc ,  &:  tunc 
vcnHIma  fit  opinio  Dcci  j,/ccu$  vcro  fi  i  diucr- 
(1,  &c  /cparata  oratione.  VJtra  autem  corrc/pc- 
ttiuitatem,  quam  colidcrat  Dccius,  &:  ahj,  ad- 
dunt  aliam  rationcm ,  cjuarc  cen/catur  appofi- 
ta  dicla  prohibicio  /inc  altcrationc  prccedentis 
4  6  fidcicommifli,quiaficihcetccflantcdicb  pro- 
iijbjtionc ,  grauacuspoflccinterim  vahdc  alic- 
xiarcncc  cflct  locus  rcuocarioni,  nificucnictc 
cafu  fiubfticutionis,  J.fcruo  Icgaco,  ^i.ahas  6  9. 
$.fi  tcftator,  ft.dclcg.i  .l.ii  haaes  inftiiucus,  §. 
•i..tt'.adTrcbcll.l.fin.§.Ijnaucfubc6d;tionc,C. 
comun.  dclcg.Pcregr.  dc  ridcicommifiart.40. 
num.7.vndc  ne  fcqtiaturdi&a  alicnacio,ccfta- 
tor  ad  corroboracionc  preccdencis  fideicomiT- 
fi,/ubncctjc  iplam  prolihitionem  ahenatioms. 

Quar  prolubitio  in  calu  ifto  habct  parucuhu 
taa  racioncm  rcflriclionisad  praxedenria.qa 
licuti  preccdcns  fubftitutio  ad  rauorcm  ma/cu- 
lorum  rcftncta  cratad  ccrcium gradum, ica,  &c 
cxprctscad  iJJum  fuic  hm.taca  prohibicio,fignu 
cuidcns ,  quod  inuiccm  Lc  corrcfpcCtiuci  rcJpi- 
cianc,  praxipuc  quia  in  iubfticucionc  fccmina- 
rumnon  curauithancconfcruacioncm  vfcjjad 
tcrciumgradum,cx  quo  fimpliciccrvocauic  fc- 
rninas.vcl  vbi  illxnon  cxcarcnc,  /ubfticuicca- 
/um  filios ,  pcr  vulgarcm  canciim ,  ncc  vlccrius 
progrcfluscft,proucdcduxi  in  pra-ccdcnt.con. 
rrou. vcrf. Id  quod,  &c  fi  rcgulantcr.fub nu-zj. 
cum  vcrfic  /cquenci . 

Scd  &c  aho  cafu  vlcra  diftinctionem  Rocar, 


Francifci  Nigri  Cyriaci 


corrcctio.  Prima^qui.i,  quando  tcftaror  fub- 
fticuic  fccminas,  vbi  exrarcnc,  no  curauic,qu6d 
bona  pcrucnircntad  rcrtium  gradum ,  quia  cts 
non  fubftituit  carum  filios,  fcd  cantiim  vbi  filig 
non  cxtarcnr,cos  vocauitpcrvulgarcmfubfti- 
tutioncm .  Sccunda  eflet  corrcctio ,  quia  vbi 
TJicdoIdusdeccdcrcrcum  ma/cuhs,  /ceminx 
remanebanc  exclufa-iquia  fubfticucio  facta  do 
aliquo,/i  infticucus  dcccdat  finc  filijs  ma/culis, 
.   euancicitco  moricntecum  maiculo,  vtfupra 
dcduxi  num-  1  j  •  &c  tamen  hic  ftatim  fc corri- 
gcrcti  vndccum  finccorrc&ionepoflitvtraqj 
/uftincri difpofitio ,  intclligendo  vcrbum ,de- 
fctnde»tib*st  dc  ma/cu  Jis,  de  quibus  immcdia- 
te  fuerar  Jocucus  ccftacor,  capicnda  cft  hax  in- 
tcrprztacio. 

,  Ecliarc  vlcirrla  intclligcntia  ad  confiliuuu* 
Dccij  m  cafii  corrcctionis  dcfcruiar pro  /ccun-  ; 
dofundamcnroinrc/blucdo  obiectofacto  de 
dicco  vcrbo ,  defcendtntinm . 

Tcrrio,qu6d  diclum  vcrbum,dclcendcntiu, 
in  propoiito  cafu  no  comprarhendat  fceminas , 
/cd  uiicum  mafculos,  facicquia,&:  fi  valdcco- 
troucri.i  /itquarftio ,  an  quando  in  vna  parto 
tcflamcnti ,  vcl  plunbus  tcftator  locutus  cftdc 
fihjs,ficii  Iibcrismaicuhs,  fidcindcinaliafim- 
plicjtcr  loquatur pcr  vcrbum  aptum  comprar- 
Jicndcrct  tam  fccminas,  quam  mafcuIos,inccl- 
z8  Jigacur,f  cuncquoqucfcnfiflcdcmaiculisca- 
tum ,  an  ctiam  dc  fctminis ,  vt  vidcre  eft  apud 
Gabr.confi97.fi1bnum.18.  voJum.i.  &c  JVre- 
grin.dcfidcicomm.artic.it.  num.i8.profoc. 
minis  pugnanribusoriginaliter ,  Io:  dc  Anan. 
confin.&  Anchar.confii  lo.cum  multisaile- 
chs,pro  mafcuiis  vcro  contendentibus,Cuma- 
no  coni*  1 1 8  .in  primo  dubio,ahas  cft  cofi  1 1 7, 
&:  Abb.con/il.5  6.  vol.  1  .&  ipfi  cum  magna  tui- 
ba  cuifdcm  opiniouisicamen  quandoin  cadem 
orationc  continuato  fcrmonc  diucrfimodc  f:- 


dc qua liipra,  puto diclum  cofilium  Dccij  6}  6.   ipcla  cft  mcnrio  dc  filijs ,  tunc  f  rccepra  eft  fine 


17  indubicacc  proccdcrc,f  quando  iciliccc  cx  im- 
mcdiacc  fub/cqucnci  prohibicionc  ahcnacionis 
teftacor  fc  ftatim  corrigcrct ,  /i  cx  ip/a  inducc- 
rctur  nouum  fidcicommiflum ,  vcJ  ftaretam- 
pliandoi  nam  tuncquia  tahscorrcitio,  &c  mu- 
tacio  voluntatis  incontincnti  noprarfumitur, 
maximc  vbi  vtraquc  di/jiofitjo  ftarc  potcft ,  &c 
concordari ,  re/ultat,  quod  prohibitio  ip/a  dc- 
bcat  rcftnngi  ad  prarccdctcs ca/us  /iibftitutio- 
num.proutcon/idcrant  Alcxand.conlic  9.1n1. 
i  3.  voJum.3.  Dcci.dictoconfil.  6}6.  num.i  1. 
&:confiI.i  85- .cohim.rinal.vcr/ic.Qiiianon  vi- 
detur  ceftacor.piilchrc  Riminal.  Iun.  Joqucns 
in  \cibo defcendenttbns y  confil.  80.  num.  }  o. 
&c  i1.Bcrcc.con/iI.7j.antcnum. 7.  Mcnoch. 
confil.576. num.j ).  &ccor.frf.  971. num.  19. 
Cachcr.decf  jo.  nu.li.&  1  j.  &:  bcncSocin. 
€onlii.6  }  ./ub  11  um.  1  z .  volum. } . 

In  [propofito  autcm  caiuduplcx  refuharet 


cotfouerfia  opinio  mafculis  fauorabihor,  Rui. 
conf.99.nu.7.vol.i.Gabr.d.c6fi97.fubnu.i8. 
verfivcl  ni/idceiu/dcm  claufula:,  Zuchard.m 
J.final.in  vnaimpreflionepauloancenum.70. 
verfic.  Non  ob/tacconfi.  Abbacis,&inaJiafub 
nu.85 .  circa  fincCdc  cdict.D.  Adrian.roJJcn. 
Pcrcgrin.dicloarcic.i  j.num.19.  &ica  ctiantj 
fcncic  Rimiii.Iun.confi  1 9.num.i  }.&c  conf.71 
iium.14.  &c  conf.8o.  num.11. 

Qu*  /enccncia ,  vt  ordo  datus  fuccedendi  ia 
prima  partc  ccn/carur  repeucus  in  fequenu  > 
mulcomagisobrinecquandof  vcr/amurin  di- 
3  ofpo/itiuis,non  autcmin  mencioncfaciacorfdj7 
tionalitcr,  Pcrcgr.  d.art.i  j .  fub  num.j  j .  verfi 
Aut  veroin  di/J^ofiriuis,  Ac  inpropofico  cafn 
verfamur  in  difpofitiuis.&cJaufuJaiJJa,//'*» 
^/^*/ipcndct,&:  regitur  ab  orauonepreced^ 
ti,  igicur  dcbct  cenicri  rcpetica  qualitas  ma/cu- 
Jinitttis,  maximc  concurrctibus  alijs  conic&& 

rii, 
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[ quibus alias folct  rcfolui , qu6d mafculi- 
num  non  concipiatfarmininum ,  vidcliccc  re> 
pecjta  mafculiniras,dotacio  fccminarum,&  fta- 
tucum  carum  cxclufiuum,de  quibus  in  prarcc- 
dcnciconcrou.nu.2tf. 

Qiiarr6,&  vltimo  animaducrto ,  quod  cum 
teftator  reddit  radoncm,quia  vulc,  quod  bona 
immobilia  pcrucnianc  ad  ccrtium  gradum  cius 
dcfccndentium  ,  vidccur  incelligere  de  certio 
gradu  dcfccndencium  Thcdoldi ,  non  auce  fui 
ipfius,&  fic  rclatiuum  ill\id,eims,  vidccur  rcfcr- 
ri  ad  ThedoIdum,qui  principaliter  norainaba- 
turin  eaorationci  quiaclaumlailla,printipali- 
ter,amaebat  Thedoldum,ne  alicnaret,nd  au- 
tcm  ad  tcftacorem,cuius  fecundari6,&  fere  in- 
cidentermcntioibi  fiebac,  proquocft  tcxtus 
fingularis  in  l.fin.  §.Ticia ,  ft.dchbcratione  le- 
gau:  verba  textus  func ,  Titid  qmd  dmts  tmtorts 
bttbuerdt  ,itdcdmit  rmtitnem  tuteU  me.r ,  qudm 
tgit  Pmbitms  Mduius  cum  Lucio  Titit.reptfii db 
ji  ^*0/«iInquittcxtus,tquodilIud>vcrbu  dbet 
licecfirproximius  Lucio  Titio,  camcn  rcfcrtur 
ad  Pubhum  Mzuium,&:  illum  cancum  libcrac; 
cx  quo  ccxcu  colligic  fiartolus  ibi,quod  rclacio 
3 1  fi  1 a d  id,fquod  principajiccr  ponicur  in  oracio- 
ncjfcquitur  Ruin.conf.i  j  1  .nu.i.&  j  .vol.i.fic 
conf.tftf.nu.i8.vol.t. 

Pnefuppofico  igicur.quod  illud  verbum,  dt- 
fiendenttum  eius ,  referac  Thedoldum,  dico  q» 
non  poceft  incelligi,  nifi  dc  mafculis ,  non  auce 
3  3  dc  forminis ,  quia  alias  neptesffujflcnt  nieho. 
riscodjcionis  nliabus  ipfiusccftatoris,quarcx- 
clufirremanebant  Thcdoldo  dccedente  cum 
mafculis ,  ita  in  matcria  ifta  tradic  Pcrcgr.difto 
arLif.iubnu.43. 

Necobftancconfilia,quxinconcrariumal- 
Icgacafuere,  vidchcccCorne.confil.20j.vol. 
j4>4.quia  Corncus  inordcturf  a  nonnullis ,  quod 
conlulcrcc,q,  Afinus  volarcc,  vc  rcfcrc  Zauch. 
in  acldicad  confilia  ilhus,in  fine,&  iftud  con  fi- 
lium  eft  vnfi  ex  iJlis,ex  quibus  poccft  hoc  colli- 
giinam  vc  apparcc  colum.  j .  vcrba  cranc ,  guu 
voluit  dd fuospofteros,&  fuos  defcendentts  mn- 
res,&  ex  Itncd  mjfculind ,  &  exet  ,  &  ex  eis  tn 
ptrpetnumdefccndentespermemire:  pcr  quar  ip- 
fc  vulc,quod  illud  fccundum  vcrbum ,  defccn- 
^r»^/,comprchcndac  fceminas , quia  non  fuit 
addirummares ;  Sc  non  aduertit,/cu  non  vult 
*ducrterc,qu6d  illud  eftadie&iuum,  non  aute 
fubftaciuum.quodcxplicacaliud  primum  vcr- 
bumdefccndcnccs,  fubftanciuum,cumicnfus 
iit  quod  vulc perucnirc  ad  fuosdclccndentcs 
marcs.quidefccndencinpcrpccuura  cx  linea_. 
tnafculina,&  ex  co ,  ic  cis ,  ex  qua  vera  inrclli- 
gcntiapatct  quantum  abcTrauerit;  vltraquod, 
cum  fit  vnicaoratio,qualitas  mafculinitatis,ec- 
fcretur  repctiu.vt  funra  dixi  -,  fic  quoque  malc 
j  f  refpondicfBero.confil.8  j .  vol.i.  nam  ibi  fue- 
ucfada  mccio  mafculorum,&:  verba,qu«  vult 


comprchendere  focminas  erant  mafeuliru  gc- 
ncris,non  auccm  indirFcrcncia,  vndeinterpre- 
tabantur  ab  alijs  praxcdentibus  cxprcftionia 
mafculinx . 

j  G    In  cafu  v e r 6  Surdi  decif.84.aliatfuadebant 
fceminascomprehendi ,  vt  patct  anrc  nu.7. 

In  omncm  aucem  cafum  iftud  no  polfcc  cflc 
fideicommi/fum.nifi  in  cafum  alicnacionis ,  vc 
dixi  in  praxed.concrou.  num.  14.  pro  quo  non. 
agunc  a<£rorcs,fed  untum  inxafum  mortis. 

ARCVMENTVM. 

Statutum  laicorum,qubd  a&or  non  fubdi- 
tus,velnon  fupportans  onera  teneatur 
fideiubere  deexpenfis  refficiedis,ligar, 
&  obligat  perfonas  ecclefiafticas .  Ci- 
uis  fadtus  religiofus,  an  definat  eflfe  ci- 
uis,&quid,fidcfinathabitarc  inloco  . 
Staturum,qu6d  aftor  teneatur  fatifdare 
de  reftituendis  expenfis,  fi  fuccumbat 
in  caufa,  refpicit  ordinatoria  iudicij . 
Libellus  an  debeat  formari  contra  Mo- 
nacum,  vel  Monafterium,  vel  vtrunqj . 
Monacus,  ex  cuius  perfona  fit  lis,  an_- 
monafterium  dcbeatcodemnari  in  cx- 
penfis,  &  contra  quem  fiat  execurio  . 
Monacus,vbidicatur  habere  domici- 

srMMARirn. 

1  Inttritclum  vtile,  tjuormm  tonorum  ctmpttit 

tobdredi fuccedenti  de  imre  cimili  ftt  tonfe- 

tjncnd*  pofejfiene  fu*  tjmoU  httrtditttis . 
g  lnttrdiilum,  ejuorum  bonorm  competit  montt- 

Jierio  experfontt  fui  monmcbi  pro  obtintnd* 

pofffjftoue  htredsutis . 
j  Jnterdicium  tjuerum  bonormm  ddtmr fmccedtti 

in  imre  vmimerfth pro  Tecmpertmdttpt/Jejftont 

reipttrticmUrts. 
4  Ttrenfis,  &  qni  non  fmpportgt  tntrm,  ex  fijtm- 

to  Mdntut  ttnttnr  f  dtimbcre  de  txptnfis  re- 

ftitmtndis  tn  cttfum fuccumbentiti  & mn.tf. 

rerbddt&t  fidtuti  rtcitdntnrjim.s. 
0  Sutuu  idicermm  nen  itgdnt perfondstnee  Ittd 

ecciefijfiicd. 
7  Sututd  ieci  non  ligdnt  forenfes . 
/  Mondc  us  non  definit  ejfc  etmis,  ntc  dt  imrifdi- 

c7/enefudpdtrid,fditem  ecclefidfiicd,  ridt^j 

nu.s4.tjr decUrd  nn.tj. 
p  stdtutd  Uicorn  itgdnt  perfonms  etcltfidfticds  , 

e? forenfes  in  ordindtoris  indtcf,  & mm.it. 
j  t  Sutmtmm,  qntd  dOtr  tenedtur  fttisddre  dc__> 

rtftitntndis  expenfis,fi fuccumbdt  in  cmmfit , 

dicitnr  refpictre  1 

ciftrid  imdtcy . 
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rj  SutmU  laicormm,  qmod  dHornon fmbdituj  tc- 
medtur fdtifddre  de  rejjiciedis  expenfts,  corn- 
prehendunt,&  ligdttt perfondJ  ecclcfidfticds* 
&forenfes . 

j)  Clertcuj  hdbiunt  im  loco,  dn  dicdtmr  non  frnb- 
ditns.it 4  qrnod  tcncdtnr fidetubere  de  expem- 

fij  rejficiendij . 
$4  CUrict,&  Mondci  un  defindnt  effe  cimts  inle* 

•  .  to  (ua  originis,  dmbid  efl  qudftio  . 
mj  CJerici,ve/  menddi,vbtdici  pojjnt  fmbditi  im 

ioco  fud  originij  ,  inteUigttur  dmmmodo  ibi 

hdbttetst  . 

'jy .  Mendcus  fortitur  domicitium  in  MOjtdsJerie  > 

in  que  degit,  &  non  dltbi . 
'##  Mendcusnibit  prepry  bdbere  peteft.  • 
lo  Moudcus  non  pottft  hdbere  ncc  cdppdm^ma  fiit 

eius  proprid  rdtione  dominq  , 
j  o  Moudcus  quidquid  acqmirit,  qudrit  Motidfte- 

rio,F.t  hoc  immed:ate,non  dit  mediati  ,h.j 1. 


a&pifcend.remed.i.nurn.  j  .Pcrcgr.de  /idcico- 
/njl.arnc.46.  num.i. 

Et  compctic  coarn  monafterio  cx  pcribnsu 
x  iuiMonachi.f  Pcregr.didt0artic.4tf.fub  nu.j. 
vcrfic.  Itcm  mbnafterium. 
1  Etdenicjj  datur  fucceflbri  in  iure  vniucriali 
3  ad  recuperanda  poflcifioncm  rcif parricularii, , 
Glof.in  l.i.in  vctb.poffidcnt ,  C.quoru  bonor., 
Ripa in J.i.nu.i y. ftTcod.  tit.  Mcnoch.de adi, 
pifcend.  rcm.  1  .n  u.8  o.  Pcrcgr.d.arc.  46  .n  u.  1  j. 

Rei  conucnti  oppofucrunt,ncc  monaflcnu, 
necdi&um  Rcucrcndum  Fratrcm  Horarium 
eflc  audicndum ,  tanquam  non  fubie&um  iu- 
rifdittioni  Mantuar,  ni/i  prius  prxftita  /idc. 
j  iuflionc  dc  rcftituendis  expcn/isfin  caium_» 
iuccumbcncja?  ad  formam  ftacuci  huius  ciuica- 
tis,  iubrubr.  de procurdtoribus,  §.  &  nuUus,qni 
r fit;,  di/poncntis  in  bxc  vcrba . 
Et  ttulius  j  qui  non  fit  dt  turifdi&ione  prddi. 


jj  Monacus  Hdttm,quod profitetur.omntd  etus  j  c7d"f  Cemmmnis Mantna,&qutmonfubeatont- 


iura  tam  realta,  quam  pcrfenalid  tranfcmnt 
jn  monafttttnm  , 
J/  Monaflerium,cui  acquiritur,  non  dutem  ipfe 
mcnacus,ex  cuius  perfona  fit  acquifitio,  bd- 
bctur  in  conjiderdttone . 
dd  Mondcus  tanquam  nihii  proprij  habens,  ntn_j 
poteft  condemnari  inexpenfts  litts,  fed  debet 
cendemnari  monaslcrtum,  tiu.  j  s. 
Jt  Lxecutio  prolittscxpeufisfit  contra  monafte- 
rtum,  non  amtem  conirn  mondcmm,  ex  cuius 
pcrfond  ftlis  . 
37  Mondcus,  qudndo  mouetur  iudicium  ex  eius 
pcrfoHd,an  dcbcat  conuentri,  &  contra  eum_. 
formdrt  iibclius,vei  contrd  menasicrium,vel 
centravtrunque.  n 
jt  Mondjicrtum  femper  exgeftis  permonacum-. 
post  prefejfwnem  ,&non  tpfe  monacus  conue. 
nitur  s  &  indifttncie  ta  exgeslts  ante,quam 
poil  prefejjienemfemper  fit  executto  contrd 
monaftertum.quatcnus  ad  eum  peruenit . 

CONTROVERSIA  CXLIV. 

•Romouitiudiciuin  rcmcdio  vtili . 
quorum  bonorumMonaftcrium 
Carmclitarum  S.Marif  Angelo- 
rum  Salodij,expcrfona  Rcuerc- 
di  FratrisHorati;  Martiani.con- 
tra  Diios  Hicronymiimcau/idicum  Mantuar, 
Sc  Pyrrum  dc  Martianis  fratrcs  ipiiusRcucrc- 
di,qm  omncs  fuerunr  inftituti  heredcs  vniucr- 
falcsin  teftamentoq.Dni  Hortcn/i;  Martiani 
corum  comnninis  patns,  proconfcqucda  pof- 
feflionc  rarar  partis  vnws  prardn  a/fcrti  dc  har- 
rcditatcpatcrna  bubulcarum  1 1  r . 
Quod  rcmcdium  vti Jc  compctit  f  coharrcdi 


rd>&  fdcitones  cum  communt ,  &homintb*s 
Matua  per fe  etidm  nom  audtatur  tn  agendo^tifi 
fattfdedertt  de  cxpenfiisre3itucdts,fif»ccitbuc~ 
rit  in  caufa . 

RepJicauir  procurator  Monaftcrij,  illud  n5 
tcncri  ad  ridciuflionem  prardiclam,  Tum  quia. 

6  ftatutalaicorumnonligantf  pcribnasjnecJo, 
ca  ccclc<iaftjca,cap.ccciciia  S.Maria:,i  o.cxtra 
dcconftitut.&:  latcproiccjuitur  Aldcran.Ma- 
fcard.dc  rtatut.coneluf  1  JIU.J  .cum  Jcqq.  Nce 

7  forcnfcs,f  idcm  AJdcran.concJuf tf.num.i. 

Tum  ctiam.quia  dittus  Rcucrcndus  Fratcr, 
Horatius  cx  cuius  pcrlbna  moucbatur  iudiauj 
crat Mantuanus , qui  Jict t  cflct  rcJigiofus,non 

8  dcfincbat  f  tamecflcciuis,nccdcJuri/ujctio. 
nc  faltc  cccJc/iartica  Mantua?,Surd.dccif  1 1?. 
pcr  totam.maximc  ante  n  u.  1  j .  vcrlic.Quint6> 
D.Mancnt.conf<52.pcrtotum. 

Scnatustamcn  prardjctisnon  attcntiscom- 
muniomniu  voto  dic  7.  Martj;  i6ij.in  z£ti$ 
Io.Franc.PcdrocbcpronunciauitMonaftenij 
pradictum  tcneriprxftarc  inftitam /idciulfio. 
ncmdc  rcftitucdis  cxpcn/is  in  cafumfuccum- 
bcnrix  motus  cx  pra'iata  di/po/itionc  ftatuti , 
cjuam  rcgularitcrquidcm ,  fcd  prarcipuc,  qua- 
do  pcr/bna  cccJc/iaftica,  fcu  monaflcrium  fo- 
rc/c  agit  fummam  ncdum  xquitarem ,  fcd  pu- 
ram  iuftinam  con  tincrc  arbitratus  cft. 

VaJdc  cnim  iniquu  cfler  ,qubd  fubditus  in. 
dcbitc  Iitibus  jvcxarctur ,  6c  poftca  pro  conic- 
qucnda  fua  indcmn  itatc  cogcrctur  pcregrina- 
ri,  Sc  adirc  forum  rcgionc,  &  iuriicuctiono 
alienum_i. 

Ncc  vlJam  diftlculutcmagnouic,  quodfta- 
tuta  Jaicorum  non  Jigcnc  cccJcliafticas  pcrJo- 
nas,  ncc  forcnfcs,  qiua  hocnon  habct  Jocum_> 


fucccdcnti dc  jureciuili proconlcqucnda  pof-  9  in his,  quar rcipiciunt ordinatoria judicij , f  na 
fcflionc  fua?  quota?  harrediutis,  Arctin.  in  §.fc-  tunc  dicla  Jaicorum  ftacuca  fcruanrur  ctiam-. 
qucnsdiui/iojnftjc  dcintcrdici.  Mcnoch.do      contra  cccJciia/hcosjDca.  in cap.  Ecelefn S 

Manx, 
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Man'*,io.nu.44  vcrficid.tccundd notat  Ab.  i  j  ccdefiafticis  habitantibusin  loco,fptx>vtior- 
kis.extr.dconftttut.  Abb.m  cap.quod  dcricis      quunrur  Surd.&c  D.Mancnrus,fccus in  forcnfi 

j.fub nu.i o.&c ibidcm  Imol.fiib nu.i.  Marian.  tcgione degcnribus.quia in iftis  ceflant omnes 

fub  num.4.  ic  quotquoc ibj /cripicruntdc Foro  illx rationes,quibus ipfi  mouentur , ncpe quod 

corapctcnt.Aldcran.Matcard.de  ftatut.  concl.  pcrfonx  ccclcfiafticxfunt  falce  dc  iurilditlio-  ; 

1  .nurn.z  $.j.vbi  dicitcommuncra ,  6cquzft.6.  nc  epifcopi  eomunis  Mancux,qu6d  fuftincanc 

num.i  97.  oneralpirirualia  inciuicacc,  &caiicper  cos  ad- 

j  q    Nccnon  contra  forenfcS.fBartol.m  1. i  .n».  ductx,&:  in  corum  cafu  militat  cadcm  ratio,  q, 

.1 4.  C  dc  fumma  Trinicac  &:  fidc  cadiolic  AI-  ceftes  adhibin  in  ceftamenco  cognofcanttefta- 

dcran.Maicard.d.quxft.<S.n.ii>j.&:  loo.Seac-  torem,n'amhocxquebcncpoceft  prxftariper 

cia dciudic.lib.i.cap.i.num.tf  j  1  .fol.90.  &: dc  ecelcfiaftjcos,vt  pcrpcndit ibi  Surcius ;  In  prx-  ' 

appcllationib.qaxft.i.limic^.fub  nu.j.in finc  fcnti  autem  cafu militatpcnitus  diueria  rano, 

fol.6}  9.  nam  fubditus  non  poteft  confcqui  fuam  indc- 

Sratutum  autem mandans ailorcm  lacifda-  nitatcm  abiquepcrcgrinarionc,  ncc  ita facilc 

rcde  rcftitucndjs  cxpcnfis,fi  fuceumbatin  cau  vtpoflet  ab  incola . 

1 1  fa,dicitur  rcJpiccrcfordinacoria,  non  aute  dc-  fcrcum  ftatutum  vclitnon  folum actorcmJ. 

ciforia  iadicij, Gcminian.confil.^j.antcnum.  cflcdeiuriidjcrionc  communis  Manrux,icd 

1  .Sc  fub  nu.d  .verficcx  hispatct  lolutio ,  lmol.  1 6  ctiam  fubirc  oncra,  vckjj  non  admiccicf  ncc  ct 

in  d.cap.quod clcricis.p.fub  nu.i.  &: ibi  Abbas  ciucm  ahbi  domicilium  habentem ,  Monacus 

fub  nu.Jo.Mari.an.SociQ.iub nu.4.  &:  Barbatia  cnim  (brtirurdomicjhu  in  monaflcrio, in  quo 

fubnu.j6.&:  j7.de  forocompcrcncSahccc  m  i^dcgicf&rno  ahbi ,  Fchnusmcap.dilcchis,!^. 

AudicncCafla  fub nu. t  o.C.de lacrolanct.  cc-  fub niim.S.de  rclcript. Afin.in fua  praftjc  §.£.  i 

tlcQjs.                                               .  cap.j.nu.j.fol.tfi  .&:plenc  Bcncdnft.de  Vadi* 

Pcr  quam  argumccationcm,  quod  talis  fide-  in  rcpcrcor.ad  Ie«fturas  Fclin.in  vcrb.  Abb.Ibr* 

iuiTiovcrtccurcircaordinatoriaiudici;  ,&:  ob  rirurdomicihum. 

id,quod  fimihaftatuta  dc  fidciuflionc  prxfta-.  Sed  ad  tollcndam  omnem  hxficationecon* 

dadcrcficicndiscxpcnfisaba&orenonfubdi-  fiderabarSenarushuc  nonincrare  obie&uex 

to,  vel  non  fubic<fto  iurifilictioni  comprchcn-  di<fta  decifione  Surd.i  19.  tc  confilio  D.  Ma- 

11  dantf pcrfonas ecclcfiafticas,&:  forcnfcs  dctcr- .  ner.tf  1.  quia  cum  monachi  nihil  ommno  pro- 

minauitoriginahccr  Io:Caldcnnusin  quadatn  18  prij  habcrcpodincf  Auchcnc  ingrefli ,  C.do 

lua  quxftionc  incipiccc  siatuto  cauetur ,  quam  lacroiantr.eccleficap.cum  monafterium,* .in_i 

tcfcrunt,  ■&;  fcquuntur  Imola  in  d.  cap.  quod,  finedc  ftaru  monachor.cap.i  1  .non  dicatis  1 1. 

flcricis,9.fub  nu.i.  vcrfic.&c  fimilitcr fi  ftarutu  quxft.  1 . vbi glof.in  vcrb.pojftdere circa  mediii, 

dicar ;  Sc  ibi  Abb.fub  num.  1  o.  vcriic Hoc  facis  dicic ,  quod  non  pofliinr  cciam  habere cappam 

voIuicCaldcnnus,  Marian. Socinusfub  nu.j.  ippropriamfracionedomini; ,  Abb.  in  cap.cuiri 

vcrficul.cxprxdi&isinfcrcur,&:  Barbatiafub  venjiTcnr^  mbnu.j.dereftituMpohacor.  Nc- 

num.jt?.&:  j7.de forocompcccnc.Idcm  vohiit  guiant.quxft.j }  i.num.7.  &:  quarft.491.num. 

Salicecin  d.  Authcnc.  Caila  fub  nu.i  o.  vcrfic.  1 4-&:  14- 

Simihtcr  ftacucum ,  C.dc facroland. ccclcf  &  10    Ec  quidquid  acquirac  quxrancfmonafterio 

idcm  confuluir  DccconfiI.i74.ahas  17  j  .inci-  d.  Auchcnc.ingrcfli,  C-de  facroianft.  ccclef.  &t 

picncc,Incauia,jnprimodubio, quitamcnno  d.cap.i  i.nondicacis  1  z.quarft.i.Innoccnc. in 

vcicurprxdida  atgumcnracione,nccdc  aliquo  cap.cum  olim,  1 }  .num.  j .  dc  priuileg.  Capuca- 

iupraicriptorumdoftoruin  rccordarus  cft.      ,  qucnf  dccif  1  i4.num.  j.par.i.  Scraphin.dccif 

Nonobftat,quoddi<iusfiatcrHoratiiw  fit  7i4.nu.9-Ncgu/anr.quxft.49i.nu.io. 

originc  Mantianus,&:  pcr ordincs  facros non  1 1    Idqj  immcdiatc.fnon  autem  mcdiatc,Rota 

dchcritcircdciuriididionc,quja  omiflo,  qu.od  decif  j  i8.nu.j.  par.i.  in  recccionbus  collcctii 

\n  foriuoribus  tcrminis  oppolicum  valuic  Dcc.  a  Farinac 

ind.confil.i74.,vbi  rcfpondic dc clcrico  habi-  Ecftarim,  qubdproficcnmromnia  iuracam 

tanccin  loco,qucm  tamen  vci  non  fubdicum_»  11  prrfonaha,  qua rcaha  rranlcancfin  ipfum  mo* 

1 3  dixicrenctifiidciubere  decxpcnfis  rcfticucn-  naftcrium,Abb.incap.vcnicns,j<i.fubnum.j. 
dis„&:ficmult6 forciusidcm  ccnfuitin  ccclc-  dcconucrfion.coniugacor.Fclin.incap.in  prc- 
fiaftico  originario,fcd  ahbihabicance .  fencia.S.nu.^.dcpfobacion.Negufant.quxft. 

Omifla ctiam di/cuflionc,  quam  Scnacus in  })i  .nu.4. 

propofito  ncccfiariam  non  duxic ,  dc  vcricato  Ec  inipiciatur  monaftcrium ,  cui  acqiiiritur  i 

dtdxdccifionis  Surd.  ii5?.&:confihj  D.  Ma-  nonautcmtnonacus.cx  cuiuspcrfona  fit  ac- 

penti  <ri.,quidumtadcmfcrcftringuntad  rcs  1 }  quificio.f  Ncgufi1ncd.quxft.491.nu.47. 

1 4  iudicatas,agnoucnintfqiixftioncm  non  carc-  Scquicur ,  quod  vbi  luccumbcrcc  in  hoc  iu- 
JC  rnxihabih  concroycrfia .                       .  dicio  non poflcr  condcmnari  in  cxpcnfis  mo- 

Kcfpondcbat  ScnatusobicdumintclJigidc  a.4nacusttanquam  mhii  propri|habcn$,  Inne- 

.    ,x  noccnc. 
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ccntius  in  eap.Reprehcnfibilis,  16  .de  appeUa- 
tionibus,Bald.in  iua  Margarita,  in  vetb.  Mona- 
cus  non  potcft  j  Afini.  in  fua  praxi ,  §.j  z.  cap. 
i  .limit.14.  fol.  114.  Sed  in  cisdcbcrctcondc- 
nari  di&ummonaftcriumtSalodij,  Abb.ifu 
cap.  Nicolao,^4.  aliastfr .  nu.^.&ibi  Francus 
panternum.  j.dc  appcllatiombuSj  vbi  Abbas 
dcclarat  quomodoproccdat,didto  cap.  repre- 
hcnfibilis. 

Et  contra  monaftcrium  prxdi&um ,  &-'  cius 
afi  bona  ficri  debcrct  cxccutio,  f  vtpcr  Franr 
cum  ibjdcm,  fub  num  .3 . 

Sicuti ,  &  rcgularitcr  cx  iudicio  monachi , 
nrcl monaftcrij  liuc a&nto,  iiuc  pailiuo fempcr 
fit  cxccutio(  vbi  aliquid  vcnit  cxcqucdum.pu- 
jtain  iudicio  aftiuo  pro  cxpcnfis)  coutramo- 
iiaftcrium . 

Nam  licct  controucrtatur  intcr  doctorcs, 
quando  mouctur  iudicium  cx  fa&<h  vcl  perib- 
namonachi,andcbcantconucniriipfcmona- 
cus,  &  firmarihbclluscontraeum ,  vclcontra  . 
i/monaftcrium,  vclcontra  vtrumq;>f  vtvidcrc 
cftapud  Abb.  incap.inprxfentia,8.nu.78.vbi 
ctiam  Parifius^nu.zop.dcprobationib.&apud 
cundc  Abb.incap.cuml,&  A,  zz.nu.z6.z7. 
&  18.  &ibiFclin.mi.9.dcfentcnt.&rciudic. 
Bart.  in  Authen.fi  quamulier,fubnu.i  y.Cdc 
facrofand.ccclcf  &:  m  Authcnt.itigrefll  in  rc- 
pctitionc  num.  y  8  xum  icq.Ccod.tit.de  facro- 
Janft.ecclcf.Bald.  in  Authcn.caufaqux.nu.z. 
C.dc  cpiicop.&clcric.Fchn.in  cap.cum  dilccla 
az.fubnum.i  j .  dc  rcicript.  Negufant.  quxft. 
531.num.11. 

Tamen  cx  gcftispcr  monacum  poft  profcf- 
fioncm  ,  vt  contigerct  inhachtc  multo  poft 
profcfiioncm  promotam ,  iempcrconucnitur 
»8.monaftcnum ,  f  &:  indiftinctc  tam  cx  gc- 
ftis  antc  profc/Iioncm ,  quam  poft  fitcxccu- 
tiocontra  ipfum  monaftcrium  ,  quatcnus  ta- 
mcnadcum  peruemt,  vt  pcrlnnoccnt.  ind. 
cap.  cum  ofem  ,13.  fub  num.4.  de  priuilcg. 
Bald.in  d.Atithcnt.caufaqu.T,  fubnu.z.C.dc-. 
cpi/cop.&:  dciicis,  Abb.in  cap.cum  I,  &:  A.zz. 
iub  num.i7.&:  zS.dc  fcntcnt.  Sc  ic  ludicat. 
.   Sr igiturcxccutio  ficridcberctcotra  mona- 
/tcriumSalodi;  ,ccfiarobjcclum  decitiihtate, 
fcu  origincfratris  Horatii  in  hac  patna,cum_, 
ipfc  non  tcncatur,  ncc  conuemripofiit,ncc 
contra  cum  ficri  dcbcat  cxccutio . 

ARGVMENTVM. 

Libcra  dcbet  efle  vnicuiq;  et  itidcis  facul- 
tasdifponendiderebus  fuistam  in  vita, 
«J  in  morte.Super  fcudo,vel  emphiteufi 
ex  concerfione  alienabili  Jecudum  ali- 
quos  fideicommiilura  fieri  nequic.  C6- 


igri  Cyriaci 

celfio,quandodicaturfimplcxdonatio, 
non  autem  feudum ,  velemphiteofis. 
Cenfus  refcruatiuusquisfit,&  quando 
potius  praHumatur ,  quam  feudum ,  vel 
\  emphiteufis .  Bona  obnoxiaccnfui  re- 
feruatiuopoflunt  alienari  fine  vlla  Uce» 
tia.  Concefljsbonis  advfufrucxuandu, 
vel  in  gaudimentum,vel  cum  facuJtatc 
dilponendi  defru&ibus,dicitur  conccf- 
fa,}  &  donata  proprietas ,  fecus  fi  coce- 
datur  vfus ,  vel  vlusfru&us  ex  fundo,na 
tunc  cenfentur  tantum  dati  fru#us. 
Sandtuseftnomen  proprium  diuerfum 
afandtcs,&xantes.  Sanftus  Bentiuo 
lcus  quis  fucrit . 

SVMMARIVM. 

* 

/  Alienationem  rernm  non  ejfe  liberam  ingtnnti 
homtnibus,iniqunm  eft  taminterviuts,  nu. 
4.  quam  in  v/tima  voluntate,  nnm.f. 
1  Judai  habent  Itberam  facnltatem  difpentudi 
de  rebns fuis,  nec  eis  /tmitandum  eft pretiut* 
fnarnm  mercinm . 
j  Dtfponendi  derebus  fuis ,tjnis  habct adrtii-  - 
bcram  facnltntem ,  vt  ttiam  abutendo  id  ft- 
cerepojjtt. 

S  Homimbns  nibil efl,qnod magirdcbeatur,qui 
Vt  fupremaveluntatis libernm fit arbitrium, 
<f  ylppetentes  aliena  damnantnr. 
7  J^ua/itaiem allegans  illamprobare debet. 
/  Feudalcm,  qnt  dtctt  fundum  ,probare  debet. 
9  Modium,quidicit ,  quando  altcr  pojfidel  fro 
fcudo  ,probarc  debet . 
1 0  Jdentitatem  rei  prebare  debet ,  qui  fe  fnniat 
inca. 

j  1  Prebatio  incumbit  ei ,  ejni  aliquid  aUegat ,  rtl 

dictt . 

jj  Jeitdnm,  an  alledinm,ejr  quaU,e*r  quantum ftt 
alhdinm ,  veifeudu ,  qni  dicit probare  debet. 
jj  Tendum ,  ejr  allodium  Ji  ejfent  ctmmixta ,  is, 
qt/i  particnlariter  ageret  ad  altcrutrnmfuc- 
cun.berct ,  Jidislincic  non  probartt ,  qnanam 
ejfct  pars  allodialis.vel fcndalis  ,adquam-i 
ageret ,  quamuis  conftartt  in  ttdem  ftt» 
virnnqne  extare ,  Dec/aratnr  num.  /a. 
/4  Faftallus,  ctremphiteut*  tenetnr  defignaru 
aomino  reqnirenti  rem  ,  qnam  rectgntfeit 
abeo. 

jf  rtdeicommiffo  comprthenduntnr  tantum  bt- 

na^nateftaterreliqnitinhareditatefna. 
jff  ttdctcemtjfarius  teneturprobare  bona  relitli 

a  teftatore  in  fua  hareditatt . 
17  Ftrbanarratma  Papa,vt/  Princi/i/  frtbanti 
ma.\im'cin  anttquts ^nnm. /f. 
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s p  Rejtitutit  probdt  eusmi fit  dmte primdti fmijfe.  femdmm  improprimm ,  dmt  emphitemftm.  Vide 

2»  Jodnnes.BeniiMe/eMsJenioriqMdndomortMms,  contr*rinm  fub  num.ra.ej-  S7. 

,  ■    c~  fMdde  caafa.  4*  VxorJiconftitMdt  in  dotemfr*ftitsf*ndi,fim 

$r  Teudum  ,  vel  cmpbyttmfis ,qndmde extatcom.  dns non dicitur  tradttus  marito  vti  dotalis , 

.  fmetmde  d/icndndi,non  psteft fubqci  fideicom-  fed  tdntitm  vt  percipidt  fruilus  ex  eo  in  dotf 

i      miffb  fecundum  dltqMos ,  quu  fuccefforibus  datos,cr  MM.sS.vbidtc/aratMr . 

tmptdiretMr  dictd fdcult*s,cum  qmdeemfetmr  47  San&us nomenproprimm dtucrfumi nomint_j 

fatta  conceffio  4  domin» .  Santes.rjr  Xantts  . 

j  t  Feudum  non  dicitur ,  ncc  rtfultat ,  mifiddjimt  4S.  Detcrmimdtio  vna p/uru  refpicies  determima* 

verbd  opportmndddil/ndimportdmdmm.  bilia  eapariformiter  determtnare  debet . 

gf  Fcudum  non  indmcitmr  fne  inmeJtitmrd  verd ,  49  Pars  vna  difpofitionts  decldrdt dlidm  in  dubit % 

vtl  dbufud .  fecus  in  c/aris . 

'§4  JmmeJliimrdremomdtio  im  femdo  meteffdridelt  jo  Lmolumentum  ntdims  debetmr  fnftinentimd. 

per  mortem  domtni ,  vcl  v/timt  pcffcfforts  ,  :  tordonerd. 

1    etidtminfendo  ,proquo  nmlldprdftdnddcffet  ss  Antontus  Bentiuoleus  de  anno  rai  r.decapitd- 

ex paiJo  ftde/itds,nnm. tj.  tus  ex fentetid  Balthajfaris  offidani  Pratorit 

9.4-  teudunidd drgmendum ,  ejud  fint  reqmifttd,  &  Bononia  cum  magno  dolore populi  Bononiefts , 

auibus  ccffanttbus  non  prafumatur  feudum,  /j  Anntbal  Btntiuoleus filius  Antonq  occifus  de 

.  remtiffiue .  anno  144  s-&  diili  homicidij  vindifla  faild 

'jp  Emphyteuta  habet  tdntum  vtilc  dominim*u>,  apopulo  Bononienft '. 

mon  autem  omnimodum,  &  num.4 1.  s3  loannes  Bentiuoleus  quis,  fh-  cuius filims. 

i/  Empkyleufts  tn  dubto  non  prafumitMr  ,  fcdpo-  j4  Sdnitus  Bentiuoiems  quts,vbi  nutus,  (jr  ex  qui- 

ttms  cenfus,  ejr  num.  j  0 .  etiam  ft agatur  aere  bus parettbus ,  ejr  q"d  occaftone  accerfttus  Mo~ 

ecclefta ,  num.2 g.  nontdm,&  nu.  r/. 

fr  Jmterpretdtio  Utd  ftt  contrd  conccdcntem  im  jg  Parsvna  conctjftonis non  infert  ad 'alia,quam- 

beneficq* .  do  militat  diuerfa  ratto. 

Eemdmm ,  mee  emphytemfts  mom  dicitmr  comcefi  /7  im  Legato  donatiome ,  vel alid  concrfftome ,  vbi 

Jio.fed domdtto ,  qmando  in  cocejjtome  adfunt  pracedit  metio.tjr  ddtio  rei ,  deinde fubfequi- 

verbdhrgiraur,&cdonamus,ve/d/iddond-  turvfus ipftusrei.putolego ,vel  dono pradii 

importantia .  dd  vfufruiiuandum,ve/  ddvfum.ve/  mgam. 


/ 3  Verba,quando  cUre fonant  in  donatitnem ,  eef  1       dimentmm  ,  tunc  dtcitur  ddtd  plemo  iure pre* 

ftt  omnis  dubttdtto , dn ftt  domdtio , feudum  ,  prtetas  tranfwijjibtlis adfuos  hdredes ; Jivt-. 

vel  empbyteufts .  ro  pracedat  mentio  fruduum  ,  pmta  conce* 

34  Comcefjioji  bdberet  qmdddmverbd  impertdtid  do  tibtvjum,ve/vjumfrue7umfumdi,ve/ex 
feudum,cralta  donattonem,pro  aonatione  de.  fundo.tue dicumturcontefjt  tantstm frmtlmt , 
bcret fteriimterpretatio.  &  nu.rf. 

35  Dondtionem  inferrentia  verbd  praponderamt  jp  DonatioeJi  trdmfttoridddqmofcmmqi  haredes , 

verbts  femdmm  tmportdnttbus .  &  fucceJforet,tam  vniuerfales ,  quam  ftngm- 

i  6  Donatio  tn  dubto pottus prafumitmr.qmam fcm*  Ures ,  Maxime  quando  eft  faild  pro  harcdt- 

dnm.                                   •  bus,ty  fneeeffertbmstnm,ao. 

j  7  Concejfto  protenies  i  Principe potims  prafumi-  dj  Bon4,  vbifunt  trdmfttortd  dd  quofcunqs  poteft 

tur  dondtto,  quam  feruitutts  impojitto .  domtn  ms  ad libttum  de  eis dtfpomert. 

$1  D»ndtiodicttur,C7nonfcudu,ve/cmphyteu(is,  42  Cenfutrtferudttuobondobnexid pojfunt  4d ti- 

vel /icet  hdbedt  dmmexmm omus praftidi  qmtd  bttum d/iemari ,&de  eis poteft dominus  quo- 

etmmuum,cr  mm. )  0.  modo/tbet  dtfponere ftne  Itcentid  etms ,  cmi  de- 

4*  Dtmdtio eft  cotrditms  ,per  qmem  acqmiritmr  to-  betmr  ccnfus.cr  de  rat10nc.um.t3. 

tdie  dominimm  donatario .  . 

4t  Dvmimimm vti/e tamtmm trdmsfertur infemdo,  CONTROVERSIA  CXLV. 

&empbyteuft,crmm.27. 

42  Cemfms  rtfermdtiums  ,fem  retemtimmt  dicitur  .  lC^t^Sfe  D''ofum  "6  folum.A:  inuidiofum , 

qmdndo  qmis  trdmsfert  totale  rei  dominiu  tn  1                    fcd  jmoiniquumcftfingcnuis  ho 

d/imm  rejeruatojibi ture exigemdt ctrtam am-  Slfi^iJv/f  minibusnon  cflc  liberam  rcrum 

nndmprdHdtienem.  ^§gg«  luarumalicnauoncm,inquittcx- 

4>  Cemfmsfiimiturderenoftrd,pemftoveroemphi-  tusin  l.i.  if.iiquisa parcnr.  fucrit 

teoticdde  realtena .  manumiiT.&:  ncd um  mgcnuis ,  fcd  ctiam  ipfif- 

44  CemtrdttustdJis  ejfe  probdtmr ,  qmdlem  pdrtes  %  mct  Iudiiscompctirf  hxcfacultas,  I.  ncmo,8. 

momindnt,vbi d/iudnon repugnut.  C.dcludaris^&adcoliberum  cflcdcbct,cuiq* 

45  Cemcejfo  rei,vt  quisfrutlus  percipidt  vidctur  3  difponcndi  dc  rcbus  fuis,vt  id  ctiamtabutcndo 

*»J)ertdreconcejftonemfrn£tmMmtdtmm,vcl  faccrcliccat,l.fcd&:filcgc,it.alia$ i8.  §.con- 

LibcrPrunus.  Ggg  fuluit, 
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fuluit ,  flf.  dc  petition.  harrcditat. 

Fauorabilis  igitur  mcrito  dicidcbct  caufa_, 
ifta ,  qua  IJJuftnis.  D.Ioanncs  fientiuolcus  de- 
fendit  Jianc  hbcrtatcm,&  ideo  foucda,  &  coa- 
diuuanda  vcnit  a  quocunquc,  namiufta  petit, 
fiuc  vclitdifponcrcinrcr  viuos ,  fiuc  in  vltima 
voluntatc,  iuftum  cft  cnimfua  cuify  commic- 
tcre  intcr  viuos  difponcndi.f  d.l.nemo,8.C.de 
iuda?is,I.in  re  mandaca,zi  .Cmandat.,&  nihil 
cft  quodmagishominibus  dcbeatur,f  quam_» 
vt  iuprcmar  voluntatis ,  poftquam  iam  abud 
vclJcnon  pofliinc  Iiber  fit  ftyJus,  &  licitum-. , 
quoditcrum  non  rcditarbitrium,  J.i.  C.dcfa 


tum  cflbt  vtraiji  efle  in  eodem  fitu.vel  regione 
l }  fuccumbcrc  dcbercnt  agnati,  f  fi  ca  particula-  . 
riiurc  pta:tcndcrcnt,&diftinctenonproba- 
tent,  qux  eflent  vnius  iuris,&  quxalterius,Ia-  . 
cobin.m  rubr.if.dcrei  vcndicar.num.z5.B0fl'. 
in  tit.dc  Principcnum.147.  Roland.  coiil.8x. 
n  um .  1 7.  vol  um .  z .  Surd.dccif  5  $  9 .  n  u .  1 1 .  par. 
z.facit  Dns  Mancnt.  dc  iur.  contrad.  liuellar. 
quaii.  j  1  .jmm.12.jn  nouaimprellione. 

Quod  rcfpccm  rcrti;  non  vidctur  habcrc 
aliquam  difticultatcm  ,quidquid  dubitaripoil 
fet,  fi  ageretur  dc  fcudo,  vcl  cmphiteufi,&  do. 
minus  dirccti  agcrct,  cum  vaflallus,  &  cmphi-  . 


t  crofanft.  ecclef., &quicontrarium  contcndit  i4]teutatcncaturf  dcflignate  rcm ,  cjuam  rcco- 


tanquam  alicnaappctentem  valdc  abominan- 
6  tur  leges, f  vt in d.J.ncmo,8.circa fincm,  Cdc 
iud.Tis . 

Siucigiturhanc  Iibcrtatcm  difponcndi  tc- 
tentimpcdircagnati,  fiucCamcra  ApoftoJica 
fruftra  Jaborarc  cx  prardichs,  &  inf rafcriptis 
patebit . 

Nain  quo  ad  agnatos ,  autprartendunt  hoc 
ipfis  liccrc  vigore  tcftamcnti  loannisilhus,cui 
commiflafucratcuftodia  PontisPoIedrani.cjo* 
tcftamcntum  vidi  allegatum  ab  vno  cx  Domi- 
nis  Confulentibus pro  ifto  D.  loanne iuniorc, 
aut  vigorc  conccflionis  fattar  a  Six to  Qitarto 
Summo  Pontifice  dcanno  1471.  dictoloan- 
ni fcniori,  occafione prxdiCta?  cuftodia? . 

Si  vjgorcdicti  tcftamcnti,  &  tunc,  aut  con- 
tcndunt  impcdirc  alicnationem  bonorum  ip- 
fiustcftatonsnonproucntorum  a  Scdc  Apo- 
ftclica ,  aut  illorummet  concclforum  ab  ipib 
SixtoQuarto.aut  vtrorumquc 

Si iurefpccialifcparato  id  agunt,  tencntur 
diftinCte  probare  quc  cflent  vnius  iuris,&  quc 
alccrius,  quia  allcgans  quahtatcm  cam  proba- 
7  rc  dcbct,f  Mafcard.in  vctb..o*j/j/jj,concluf. 
2  mihi  12-S4-  num.j.  ficuti&allegasf  fcudum, 
Alcx.conlil.i  19.  num.i.voluin.i .  fiuiiat.cof. 
4<>.num.9.Maicard.in  veil>.  /  ettdt  communu 
concluf  rdtf.num.i.  vcIallodium,quando  al- 


gnofcit  in  fcudum.  Natt.confil.j.num.6.cum 
/ecjq.cum  alijs ,  qui  adduci  poflcnt. 

Hxc  volui  dixiffc,  oa  apud  ahos  DD.Con- 
/ulentes  vidi  haefitari,  An  conftet  de  identifate 
bonorum  prarfuppofira  ab  IlIuftriflimisDomi- 
nis  Agnatis . 

Scd  vbi  dc  ea  coftarct,  obftarct,  qu6d  tefta- 
tor  non  habuiflet  facnoncm  tcftamenti ,  &  q, 
fideicommifliim  non  cxccdat  perfonas  ncpo- 
tum,vt  aJij  obfcruarunt,  quod  non  profcquor, 
ncc  infiftocirca  dictum  tcftamcntum,quia  no 
fuittranfmifliim,  necfupcrco  requifitac8ful- 
fatio,  fcd  id  rantum  coJJcgi  cx  ahonim  fcriptis; 
dicam  duo  tantum  obitcr. 

AJtcrum,  quod  cum  in  fideicomiflb  veniat 
tanuim  bona,  quar  teftator  rcjiquit  tempore^ 
1 ;  mortisin  fua  harrcdime.f  J.prccibus,8.innnc,  . 
C.dc  impuber.I.z.  ibi ,  tjme  c*m  morcretttr  ciat 
fttcmnt ,  C.  quorum  bonorum ,  eaq;  dcbcant 
1  6  probaripcrfidcicommiflariurn.f  Pcrcgrin.de 
fidcicomm.crt.44.  num.i .  cluiorium  remanc- 
bit  fidcicommiilum  pr.rtcnfum ,  cum  tcftatot 
nihil  rehqucnt  in  haricditate  tcmpore  mortis 
in  Comitatu  Bononicnfi,  cxquoilhfueratco- 
fifirata  omnia  bona  dc  anno  1  c  oc.  quxfuerut 
icftituta,  &condonata  ciiis  filijs  deannotan- 
tum  1  y  1 43  Summo  Pomiticc  Lconc  dccuno, 
vtcxcusbrciii.quod  ctiam  in  vcibisnartati- 


9  tcrpolfidctprofcudo.f  Dcc.confi  $17.  ant-_.  1 7  uisprobatj  diclam  conhicationcm,CIcmcnt. 

num.7.vcriic.&  cum  pars  noftra,  Maic.ird.iii  vnic.dcprobation.AIcx.confil.i  f  .nu.z.vol.f. 

vcrbo  ^///fl^/iir/wjconcliif.^p.num.  1 8.,vcl  idc-  Mafc.nd.coch1f209.num.  9. 10.  &  II.  Pailcr^ 

1  o  titatcm  rci,f  Corn.confil.144.num.!  1  .V0J.4.  dc  vcrb.cnunciat.Jib.z.  quxft.4.  quod  nulJam 

Crauct.conili  98. num.4.Mcnoch.confiI.74o.  habctdiificultatcm.cum  vcrfcmurinantiquis, 

num.io.  Malcard.in  vcrb.  identitas, concl uf.  1  8  f  \  tj-cr  Pailcr.d.quaft.4.  num.io.  &  rcftitu- 

874.num.i  1  .&i  z.&  verb. Fl*r*Ut*t concluf  1 9  rio hictaab ipft)  Pontificcprobatf  ariteccdcn- 


It79.num.  y8. 

lit  ficuti  rcgulantcr ,  &gcncralitcr,  quial- 
1 1  lcgataliquidprobarcdcbctjf  I.z.tf.dcproba- 

tionibus,  lta  parcicuJaritct  in  maceria  ifta  dicc- 
1 1  ti  incumbitonus  probandi,f  fiald.in  cap.  1  .fub 


tem  priuarionem,  NactconfiI.zj8.nu.z.Sutd. 
conlil.z4S.num.4.  Idcmdcalimcnt.tit.6.qu?- 
ftio.z  j .  iium.4-I}apon.confil.i  j  1 .  num.i  y.& 
1 6.  Tcftarorautcm  multo  antcdictam  rcftitu- 
tioncm  animimarrore  confccrusob  cxpulfio- 
num.z.dc  vaflal.qui  conttaconftitut.  Lothar.  20  ncm  a  dominatu  Bononiepcncrat,ffdlicctin  . 
in  vfibus fcudorum.  finc  anni  1  j 07. vt  in  hiftona Guicciardmi,Jib. 

Quia iitalia bona  cflentcommixta ,  vcl in-      7. fubanno  1  j 08. 
ccrtum  qux  fuiflcnc  propria  tcftatoris,  &  qux  AItcrum,qu6d  obfemadum  puto  eft,quod,  \. 

obtcntaa  Scde  Apoftolica,  quamuisahasccr-      fiagcrctur  dcptardiftis  bonisconccflisi  Sixto 

Quar- 
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Quarto  jpfi  reftacori,non  vjderctur potuiflc il-  %j fcrtur cantum  vtilcdominium,  fno  omnimo- 

]a  iubi;ccre  fidejcoinmiflb , quia  impcdjui/fct  dum,Clar.§.cmphitcufis quzft. i  .num.i.  Me- 

fuccc/ibribuslibertaccm  de  eis  djfponendi  ad  noch.lib.j.przlumpt.io6.num.i.nccfuic  fa- 

hbicu,quz  iilis  thbuta  fuerac  in  iplb  diplomatc  ch  mentio  ahqua  huius  conctactus ,  Sc  ob  id  in 

conceflionis,cui  libcrtati  prziudicarc  non  po-  dubio  non  przfumitur  cmphitcuiis ,  fcd  potius 

tuiflct.vcin  fimiJiin fcudo,  velemphyccuu  ex  tS  crnfus,f  Mcnc*h.d.przfumpr.i  og.nu. j. ,  vbi 

confuetudine  Mantuana  alicnabihbus  in  prz-  in  noua  cditionc  nu.7.cxccndic  hochabcrc  lo- 

tudieium  comprehcniorum,  quod  ob  id  fubitci  19  cum  ctiam  fi  agacut  dc  rc  ccclcfiz,  f  Roca  d  c - 

Xi  ncqueacfidejcommi/Ib, fexquo ahdsimpedi-  cif.170.paM.in reccntioribusedicjsa Fahnac- 


retur  di&a  ficulcas , cum  qua  ccnfetur  conccf-  ao,  quo  Joci  fub  nu.8 .  dicit  ipiam  Rotam 

fijm  fcudum ,  vci  emphiccufis  a  dno  rcfpondc-  3  o  pcr  icqui  hac  opinioncm,f  qubd  in  dubio  pre;- 

runt  Curt.iun.conf.i  71  .Soc.iun.coniil.71.fub  iiunaturccnfus,  non  autcm  cmphitcuiis ,  Ma- 

au.74.voJ1 .  Alciat.conf.8.fub  num.  16.17.ic  fcard.dc  probation.in  \cxbo  cejus,  c6cluf.t8 1 . 

j  8 ,bb.6  .al  as  cftconfi  1  j8.  D.Mancnt.dc  iur.  Mcnoch.coniil.j71-nu.10.  vol.4.  &c6f.86y . 

concracc.  liucJlar.  pa.it.  7.  num.  1 6. cum  fcqq.  nu.4.vol.?.,quod m  propoiito cafu  minus dif- 

D.BardciJ.conf  93.nu.71.vol.!.  .  nculcacishabcrcdcbcccxquo  conccflio  pro- 

EcprcdiCtamilicancquoqt,fi  ipfi  agnacipre-  ucnica  Summo  Ponci/icc,  qui  plcnam  faculca- 

tcndcrcnc  indiftinclc  impedire  aiienacioncm  tcm  habebacdifponcndidc  coto  dominio  ad  li- 

tam  bonoruni  proucntoru  a  Scdc  Apoftohca,  3 1  bitum,cuius  ob  id  bcnc/icium  ampliari.f  &  la- 

£  ahas  vndccunquc  vigorc  dicti  ccftamenci .  cc  intcrprctari,non  autcm  rcilrjiigi  dcbct ,  I.3 . 

Autcontcnduntimpcdirc  ipfum  D.  Ioan-  ft.dcconfticuc.phnrip.RaudcT.vauar.rcfolut. 

ncm,  nc  di/ponac  vigorc  di&x  coce/fionis  Six-  cap.  1 6\nu.  1 4.111  /ine. 

u  Quarci ,  in  qua  vidi  /icri  prxcipuum  funda-  Proptcrca  cum  diploma  vtatur  vcrbis  Urgi~ 

mcntum ,  Sl  noc  quoq;  rc/pcctu  ncquaquam  mur,ey  denamus,  donationcm  importancibus , 

obcinere  poflunt .  diccndum  cft  concc/Tioncm  concincrc  dona- 

Phmb,quia  dicta  conce/Tio  rcipcctu  molca-  3 1  tioncm,f  non  autcm  fcudum ,  vel  cmphiccu- 

dinorum,predioruin,doraorura,&:  ho/pitioru,  /im,vc  in  fpecic  rcipondcruntOldrad.cof.i  j  j. 

dcquibusin  ca,non  fuicfcudura,nrq;  cmphi-  nu.j.Caftr.confi64.nu.S.vol.2..Iaf.conf.4j . 

teu/is , fcd donaciocum translaooneplcni  do-  in phrao dubio,  vol.i .  Dcc.confil.3  1. fub nu. 

minij  ,  rcfcruato  tantummodo  annuo  ccnfu  conf  loS.ahascftconf.  io7.fubnum.i., 

vnius  librz  argenci .  ver/ic.poftrcmoaducrcendum,Gozadin.conf 

11    Feudumenim  nodiricur,  necrcfuJcac,fnifi  8.nu.i6.Roland.conf.jo.nu.i6.&  18.V0I.5- 

adfintverba  conucnicntiaad  illud  importan-  Mcnoch.conf.i9i.nu.9.vol.i.&confii.8i4. 

dum,Ro/cnt.dc  feud.cap.6.quxft.i6.  num.i.  nu.n.&confil.ij j .nu.i.Sc  ljb.j.przfumpt. 

ncc finc /nucftitura  vcra,  vcl lalcc  abufiua  in-  .nu.i  1  .Socin.iun.conf  76. nu. 3  j .41.  &4J. 

a 3  ducjcur,f idem  Rofcnc  d.cap.6.  quzft.  1 .  glof.  vol.  1 . Ruin.conf  1 8 .nu.6. vol.  1 . Borcl.conf  1 . 

c,Roland.confil.j  o.nu.^.vol.j.cumigitur hic  nu.i6i.&:  163.V0J.1.  Mancicdccacic.  Sc  am- 

non  lcgacuraliquod  vcrbum,nccfcudaJicacis,  big.conuencion.hb.i3.cic.4.num.6.,  vbidicic, 

ncc inuefticurz, ncciuramcnci fidchcacis , ncc  quod cum  vcrba clarc  fonanc  in  donacioncm 
fuerinc  rcnouarx  inucftiturxpcrmorccSum-  33  cc/Iacomnisdubicacio,  f  Rofent.de  ieud.cap. 

morum  Pontificum,nccpo/l"e/lbrum  horu  bc-  ^.qucft.itf.nu.i.vbiinquir^i^w^ taliatm 

»4  norum,quod  nccc/lc  cftf  in  fcudo,  cap.  1 .  quz  cencejjientbusfeudorum funt  adhtbeda,vt feudi 

fmcphmacaufa  beneficamittcnd.  cap.vnico,  cittccjjionem  imp&rtemt tqmrtji Principis ,*ttt 

dc capicul.Conradj ,  Ro/encal.dc  fcud.cap.6".  tltcrttts ccttceffioin htcvcrbafit  tmetfttuhntw 

quzft.30.nu.  1  .Sc  quzft.j  t .nu.6.  vbi  dicit hac  tttts  ttbt ultm arcem^tttt  cafirum  concedimtu  , 

rcnouacioncm  cflc  nccc/lariam  cciam  in  rcudo  aut JtmtiU  donationem  *r*uentt*  adhtbeuntur 

%<.  prof quo cx  pacto  non  cflet  przftanda  fidch-  verba,nec addat  infeudumtdonatie,tiifeudum 

cas,quod  in  terminis  noftris poderat  Mcnoch.  frafumitur,&  hic  apudomnes pugnacaret.  ha- 

confil.i  j  cnu.9.  Sc  traslatum  fucnttotalcdo-  ctenus  Rofcntal. 

minium,  vtmox  dcmonftrabo  num.40.  Sc  41.  Imo  fi  in  conccflione  concurrercnt  quzda 

confcqiutur  hzc  bona  non  fuiflc  conccfla  iiu  vcrba  fcudum  importatia ,  Sc  alia  donacioncm 

fcudum,&  mirum  fanc  cflcc,fi  Papa  hoc  inccl-  3  4  pro  donacionc  ficri  dcberccf incerprccacio,Pc-  . 

Jcxifl'ec,quod  przcermififlccnon  dico  vnu,  vcl  crusGrcgor.dcconce/1'./eud.par.i.qucft.i  .nu. 

duo,icdomnia  requifiuadconihcucdumfcu-  lo.Rofcncal.cip.i.quzft.f  S.glof.b.&cap.ii. 

dum,exquibusarguic6ccflioncmcflc  in  feu-  quzft.14.  nu.y.5:  vcrbadonacjoncminferrc- 
atf  dum,  ficoncurrant,&:fccus,fidcficiacfprofc-  3;  ciaprzpondciancf vcrbisfcudumimportanci- 

qtiitur  Pcrr.Gregor.dcconcciTfeud.par.i.q.i.  bus,Rofcnul.d.cap.6.qucft.i7.nu.i.&:  3  .qma 

Mcnoch.d.con/.ij  j.nu.i.v/qucad*».  vtfubditibiin  glof  d,ex  Menochio,  &alijs  m 
. t  Non  cciam fuitcmphitcufis, quiain ea  craf-  $6  dubiopocius  przfumiturf  donacio, quam fcu- 

Primgt,  Ggg    1  dum, 
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dum  >  maximc  quando  proucnit  a  principe ,  a 

quo  prariumitur  poriiis  donatio,quam  fcruitu- 
3  7  ns  impoiirio,  f  idcm  RoientaJ.  cap.i  o.  quxft. 

34.num.  i<S. 

Ncq.  dicia  conccflio  dcfinit  cflc  donario  cic 

impofitioncpreftandi  annu.it  im  vnam  Jibram 
3  8  argcti.f  vt  cft  tcxun  J.finab,C.dc  rcrum  pcr- 

39  mutatione,nec  cuaditex  hocfcudum ,  f  At- 
fhct.dccif.i  ip.fub  num.  $ . Mcnocli.Jib.  j .prar- 
iumpt.5j1.num.t4. 

Cum  jtaq;  ha?c  conccflio  fuerit  donario ,  Bc 
donatio  fit  cotra&us  pcr  quem  acquiriturom- 

40  ncdominium  f  donatario,inftit.dcdonarion. 
in  princip.l.fiquisargcntum,3  y.  pcrcocam,C. 
dc  donatJcn.J.i.C-dc  rcuocand.donation.P6t. 
coniiJ.jz.num.j.voJum.i.necperrcfcruatio* 

piarftarionis  annua:  dc/inat  eflc  donatio , 
vtdixi  num.  j8.&  39.  Sc  ficnon  impcdiatur 
rranslatio  dominij ,  refultat,  qubdnccdieatur 
feudum  ,  ncc  cmphyrcufis ,  m  qmbuscotradri- 

41  bustransfcjturf  cantiim  vtilcdominium  >fcd 
quod  fitccnfus,  qucm  Doctorcs  vocantrcfcr- 
uaciuum,fcu  rctcntiuum,in  quoprimusdomi- 

41  nus  transfcrt  omnimodum  dominiumf  rcfcr- 
uato ,  &:  fibi  rcmanentc  tantiim  iurc  cxigcndt 
impoficam  przftarioncm ,  qucm  contrachim 
ccnfusrcfciuatjuidcdiiciitnoftratcscxd.l.fin. 


ri  tantum  fruobus  ipfbrum  MoIehdiiMJrum ,  lc 
aJiorum  bonorum,  noautcm  proprietas,&  fic, 
qubd  nuIJumfucTittransJarumdominHim ,  & 
conlcqucntcrdici  non  poflitdonano,necccn- 
fus  rcferuatiuus,  fed  porjus  vcl  feudum  impro-/ 
pnum,  pro  quo  dcbcacur  pciio,  vel  cmphitcu^ 
iis ,  quod  iiiadcrc  vidctur  Breue  concefliona, 
dum  vidcrurreftringcre  JibCram  facuJtatc  di- 
iponcndiadfrudus,  Sc  reditus,dcqLiibiisno- 

45  minarim  loqumir,  quaii  fcnfus  iit,f  quodcon- 
ccditrnolcndina,  &  aiia  bona  ibi  rcccnlita ,  vi 
corum  fructjbus  gaudcrc  poflit,  &  de  illis  ad 
Jibirumdifponcrcargum.  tcxtusinl.fi  conue- 
ncrit,4.  vctCa uod /iconuentffitfiAc  pa#is  d<* 
talibus,  vbi  iimnherconftituac  indotcmfru* 

46  ctusfundi,  fundusnon  dicjturf  tradi  nianra 
vti  dotaiis ,  icd  cancum  vtpcrcipiat  fructuscx 
coindotemdatos. 

Quxmtcrprctatio,  &  intclligenria  vidctur 
panccrdcduci  cx  codcm  brcui,  in  quo  vult  ftw 
brogarcloanncmin  locum  Sacti  ciusprarccf- 
foris,  Scci  confcrrccadcm  cmoIumenta,quae 
in  haccuftodia  habucrat  idem  Santhis(  voco" 
Sanctum/&:  uon  Santem ,  quiaita  cum  nomi* 
nant  lnftonci,  qmdquid  lcnpfcnt  exarator  lp 
fius  brcui&,ignoiansfortcnomen  Sanctianti- 
quitusfmdcdiucrlum  a  Xancfe,  Sc  a  Sante,de 


C  dercrumpcrmuut.&ccxcap.conftitutus,6.  47nominecnim  Sancti  Caflij  habcturf  mcnrio 


\cr(icu;u4Utctn  nec  tnfolttum ,  vbiglof  jn  vct 
bo  tuxtarutam,  \ctdc.fcd  re  i-era  htc  non  futt 
cetttratfus,  Abh.num.zo.Sc  alij  cxt.de  rcligiof 
domib.  Bart.in  J.i .  §.1.  num.4.  ft.dcpublican. 
Crauct.confil.n  7.  paritcr  num.4.  Couar.  va- 
ijar.rcfolution.  Jjb.j.cap.r.fubnum.i.  vcrfic. 
fic  &:  ccniusdjcitur ,  Lupus  in  I.t.  num.r  (>.  C. 
dc  pact.inrcr  cmptor.&:  vcditor.Valafc.  dc  iur. 
cinphkcuc.qua;lt.ji.  nu.7.  vcrfic.  (cxtomodo 
dicjturccijfus.Goincs.ad  lcgcm  Taun  r,%.  fub 
num.i.vcrflc.Quidam  cft  ccn!uanus,FcJician. 
intractat.dcccnfibus  mprocmio  tomipiimi, 
num.p.vcrfic.  Quartb  ccnfus,Ccncjus  in  hm> 
Jicract.dcccniibus,c.ip.i  .quarft.i  .arcic.i  .nii.f 
fol.i.ca  in  imprcflionc  Vcncca  ,  quam  in  Tau- 
rincnli .  Vg0I1n.dc  viuriscap^  3  .(iib  nu.i.vcr- 
fjc.I\cfcruariuusautcm,fol.i  --7.  Mcnoch.hl-. 


in  l.finalim  padcciisJ-Iorentinis,  ft.dcacquir. 
h.xrcditat.  nifi  dicamus  cu  f  ccutum  fuiflc  idio- 
nia  Jrlorcntinum ,  vndc onundus crat  ipfc Sa- 
clus ,  quo  vulgantcr  appcliant  Sjntt,non  auts 
ittnto)  m  quo  breui  narratur  ipli  Sancio  fuille 
concci fos  f  ructus,  Sc  reditus,  Sc  prouctus  quo^ 
ruindam  molcndmorum,cx  qua  parncula  da* 
rr  dcclaranda  vcnit  alia  ,quatcnuspoflctdici 
ambigua. 

Hmcctcnim  motiuo  multiplicitcr  rcfpon- 
dco.  t.i  pnmo,  quod,cummoJrndinomm  ,S£ 
eJiorum  b.onorum  mcntio,  &.'conceflioeadcm 
ftrucfura  vcrborum  contincatur ,  qua  ipfi  fru- 
ctus,uc  codcm  vcrbo  largicndi ,  Sc  donadi  tcr-  • 
mincntur,  fjii  pr.Tdiccntur,cuius  vcrbapreci- 
/a  rccito mfcquciHicontroucr.num.ip.ficiiti 
ulonnci  dictuurituctus,ita  i:proprictarcs.quja 
vnicadctcnninatio  plura  rcfpicicsdercrmina- 


5.pr.Tl'umpt.io6.vbi  num.i.inqmt.quodccn 

4j  fusfolmcurdcf  rcnoftra,  pcnfio  vcrocmphi-  48  b;ha,ca  ]>anformjtcr  dctcrminaredcbct,  f  I.ia 

tcutica  dc rc alicna,  idcm con iil.f  71 .11  um.  1 1 .  Iioc  iurc^. ff.de  vulgar.l.quanuiis,4.  C. dc  im- 

Scd  &  ccnlum  cflc  probant  ( vt  (upponitur)  pubcr.&;  cum  dilpofitio  fit  clara ,  non  opuscft 

apochx-folutionum.m  qiiibusnomfnaturccn-  rccurrcrcadaliquam  intcrprctationcm  dcdu- 

ius;  tabs  cnim  probatur  cf fc  cotractus,  qualcm  ctam  cx  aba  partc  ipfius  dj(politionis ,  quia  id 

44  partcs  nominant ,  f  vbi  aliud  non  rt  pugnat,  49  obtmct  rn  dubio,f  non  autcm  in clans,  hilkji 

Mcnoch.Jib.j.prcfumpt.i  oc .nu.i  .quodmihi  atitillc,ic .§  cumin  vcrbis,lf.dclegac.t.l.con- 

probattcxt.in  l.liquisin  fundi,  4.in  iincprin-  tinuus.i  37.§.cum  ita,  jn  finc,ft^e  vcrbor.obb 


cipij ,  ibi ,  Ktrttm  tntm  locabuU  tmmutabtltd 
funt,  ff.de  Icgat.i.&:I.Labco,  7.pauloantc/i- 
ncm  tbtj  Non  vidert  qmtmtuum  dixt(fe,<jui  non 
fuonomtnemfusft ,  lf.dc  fuppcllcctil.lcgat. 
Nccpr^dictisobftatjqubd  vidcanturdona-  : 


&:  dicam  num.c<?. 

Sccundbrclpoudecquodvbi  eriamappa-  • 
rcrctnonfmlfeconccflbs  nififrucJus  Sancto, 
non  autcm  proprictatcs,  quod  tamcn  tutd  af- 
firmarc  non  pofl"umus,cum  non  habeamusin- 

:.    1  tc>jram 
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•egram  /cripturam  ciu/Hem  conce/fionis ,  fed 
tantumeonciiam  rclarioncmi  n  jlulominus  no 
fuitabbreuiatamanus  Summi  Pontihcis  Sixti 
Quarci.quin  potucnt ,  &:  voluent  fauorabdius 
agcndocum  loannc,  cidcm  etiam  donarcpro- 
pricutcs.ficutdonaflcdi&antvcrbaconceffio- 
nis,prx/errim,  quia  non  proficctur  omnimodis 
conditionibus  voJuiflefubrogareipfum  Ioan- 
ncm,quibuspriuselc<itus  fucratSan&us;  Imd 
eum  aiTcrat  jpfum  de  ncce/fi  tatc  fubituru  fuif- 
fc  majora  oncra,&:  cius  facultatcs  ad  id  no  forc 
jo furficientcsjconucnicns  fuitfmaius  ctiam ci- 
dcm  confcrrc  emolumctum.  §.  illud  tii  dcccr- 
nimusin  Authcnt.  vtiudiccsfincquoquo  /ut> 
fragio,I.Scjo,io.  <n  fincprinc.  if.dcannuisle- 
gat.Roman.  confil.  i  j  .Bcrtazxon  fil.crimtnal. 
1  So.nu.i  j.&conf  484.n1; .6.  Surd. confil.66. 
nu.6.  Raudcnf  conf  j  o.nu-47<J.&:  48 1  .vol.r . 
Bonacof  dcfcruis,  &:famul.q.i  n.Mcnoch. 
dcarbitrar.cafu  ji4.nu.L0. 

Scd&:  particularis  fubcrat  caufa  gratiofius 
agendi  cmn  prxdi&o  Ioannc,  quiacum  iupc- 
riohbus  tunc  annis.neinpc  dc  anno  1 43  j.cius 
auus  Antonius  indicta  caufa ,  &:  (inc  procciTu 
fi  cx  particulari  odiofuiflct  capitc  truncatusfa 
Balthaflarc  O/hdano  Prxtore  Bononix ,  cum 
magnodolorc  totius  populi  Bononicn/is  ,cui 
cratgratilfimus ,  &:  cum  maximo  pcriculo  ab. 
ahcnationisabipfa  ccclc/ia,  vtlcgiturapud  Io: 
Bapciftam  Pignam  in  fua  hiftoria  Pnncipum 
Eften/iumlib.cJ.fubanno  145  j.fol.470.  verf. 
Tra  tanto fu  dijlurbato ,  Sc  apud  Ioanncm  Ba- 
roucmcius  latinum  intcrprctcm,foJ.49i.vcr- 
ik.RatthaJfar  Ojfidanns. 

Et  dcindccum  dc  anno  1 44  j  .fui/Tct  occi/us 
jl  i qiubuidam  ciuibus  faCbofis  A  n a  1  ba J :  aoldr 
Ioannis parer non  minus  amatus  a  populo  Bo- 
nonicn  11  ,ac fucrat  Antoniuseius  patcr,cuius 
mnrtcm  acritcrincontincti  vindicauit, vt  apud 
cundcm  Pignam  hb.7.fubanno  i44j.vcr/ic. 
Jdmtejjiprimteramenteie  ftate,  6c  apud  Baror.c 
fohj  47.  vcrlic.Cf/fr*/*  f  ued  Ronontenfis  ctui- 
\ f  tatts,  cuius  rcman/it  vnicusfihusf  ipfc  Ioancs 
anniculus, qui  cum  proptcr  xtatis  imbccillita- 
tcm  non  c/lct  aptus  ad  honorcs,  &:  gubcrnia^ , 
quibus  cum  in  memoriam  aui ,  &:  patrisdeco- 
rarcafreilibatPopulus  Bononicnfis,  nccturc 
reperirctur aliquis cx  familia  Bcntiuolca , cu- 
f^rauit  idem  Populus  Bononicnfis  f  acccrfirie 
ciuicatc  Fiorentjxdichjm  San&um  natum  ex 
Hercule  patrucli  ipfius  Annibalis  cx  furtiuo 
acceflli  ad  vxorcm  cuiufdam  Angeli  Cafcc/i , 
&:  vfque  tuc  ip/ius  Angeli  fihus  reputatus ,  cui 
San&bper  modum  prouifionis  conferrctpro» 
uintiasdeftinatasip/i  Ioani,  donccfui/fctido- 
nexxtatis,vtapud  cundcm  Pignam  hb.7.  fub 
anno  1446.  verfic.  Ginnfe  in  ejuefle  me%e,  Sc 
apud  eius interpretcm  hcinum.fol.jjo.  cuius 
hint  vcrba  .  , 

JJber  frimnt. 


Dum  h.tc  yeru>:tur  Renoniam  ptrutnit  San- 
ilms  Benttuelemsnen  minort  ciutmm gaudiojjmi 
delore  cafum  Annibatem  ante  defiemtjfent ,  Jt 
Jeannem  fitimm  adbuc  prepe  vagtentem  reitejme- 
rat,  tjuemcum  omnes  ejuoad  per  ataitmpatru 
praejfcpejfcttedmcari  maximo  operecuperet,  nee 
emtejmam  eain  refttis  fiderens  fummu dtligeti* 
perueiligurunt  eejttis  puero  fangmint  eoniilimt 
jtlicnbt  reptriretmr .  Serte  etnt  florentu  Sdclms 
hicde  ejmoiequimur  vulge  Angeli  Cafccsij  iam 
dcfunctt fitims  habttms  lantficto  tsitam  telerans  , 
cfme  Hercules  Anntbalisfrater patrnelis  cx  puel 
la  ropptenfi ' clam fuftulerat.Hmtus  animum  obt* 
ter  pertentarunt  t/uidam ,  an  ctmitatis  guberna- 
eula.cr pnpilli  tntelam  acceptmrms  efietJ/ie  /c_» 
vere  tdnegamitfaltmrmm  centinnatis  trtm  Stn- 
ttmetorum  fmntrtbms;  Sexio posl  menfe pubtica-j 
legatioadfuit  tdem  petent,  Cofmms ,  cmicimtmme 
itbcrtas  cordi  ejfet^ic  propterca  perucllct  Sanclm 
eam  rem  fufiipcreytta  itlum  cafttgautt,vt  diee- 
rettfejuidcm  Angetonatus  ejfet  J  terentia  arti. 
fieie  fuo  opeeam  daturumfin  Hercmlegenttms fo- 
ret  dtgna  ttta famttia,  itte  patre  aufurum  ,fcrnl 
Cofnum  adolefcentt fub  dtfejfum  tnter  c*tert-j 
praceptatru  hac  dedtjfe  Annona  curam  feduto 
ageret  >omnes nulio dtfcrtmine aejuo  ture  rrge- 
ret,abattenis  vxoribus  abltineret.fua  atm  detm- 
deparumhonefie  exprcjfa  retntcrnnt.  Ha&c- 
nus  latinus  rradudorPignx. 

Cum  jgitur  pcrmodum  prouifionis  tatum 
clcdhis  fui/lcrSanciushonoribusJ&:  cmolumc- 
j  j  tis  dcftinatis  Ioanni,  par  fuitf ekJcm  folu  con. 
ccdcrc  frudus,  vt  po/Jcnt  poftca  vna  cum  pro- 
prictatcdcbito  tcmporc  conferriipfi  Ioanni, 
quarc  dccuit  Sumnuun  Potificcm,  &:  vcnfimi- 
lccft  voJui/lcmagisIibcrahtcragcrc  cu  Ioan- 
nc,ac  cum  Sancto,  tum  quia  idi  erant  honorcs 
ci  dc/tinati, &'  rtfcruati,tum  vtPopuIum  Bo- 
nonien/em  hocaricdatcm  in  fidc,&:  cbfcquio 
contmcrctitudcniquc,  quiabenciicia  pinguius 
confcrunturin  lcgitimos,quam  in  ipunos. 

Vnde  cum  vigeat  diucrfa  ratio ,  &:  diucrfiu* 
affciiio,non  potc/targui  a  conccflionc  Sandi 
adillam  Ioannis,  nccab  vna  partcbrcuis con- 
j6  ccilionisad  aliam,f  vtpcrBurfat.confiI.45  j. 
nu.ip-vol.^.Fi  fir.cJcfubftitut.queft.i  i.num. 
4.I_udoui/.dccif.j  1 4.nu.8.&:  dixifupra  1111.49. 

Tcrt!6,relj|)ondco  ad  obictitura  prxdictum , 
quod  non  vidcaturconcc/la  proprietas,  lcd  ta- 
tumtrudlus ,  oppofitum  probari  excommuni 
coclufioncquod  vbi  in  lcgato,donatione ,  ve! 
aliaconccflioncprxccdit  incnrio,&:datjo  ip- 
fius rci,dcindc fubfequitur  vfus ipfius td ,  puti 
Jcgo, vcl  dono  prxdium  ad  vfufruc^uandum_,, 
vclad  vfum,vcl  in  gaudimcntum,vcIpto  per- 
cipicndisfructibusin  proprias  ncce/fitates  di» 
lpcnfandis,  vcl,vt  in  cafii  ifto,  largior ,  &:  dono 
molcndina,  Sc  poflcffioncs  cum  hbcra  faculta- 
tc  illorum  fruclus^ralditus ,  &:  prouctus  perci> 
Ggg    $  picndi. 
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:inproprios  vfusconuerrcndi,  rucdi-  torurajquiardpcAudonationiscftrfarrfitoribt 

titur Jcgata  donata ,  &c  coccfla  plcno  iurc  pro-  j  9  ad  f  qaoicunquc  h-crcdcs,a:  fucccflbrcs ,  tara 

j7prictasf  tranfmiifibihs,  &  ttanhtoriaad  harrc-  fingularcs,  quara  vniucrfalcs.I.illam,  j j .  Gde 

dcs,necmentioillavfusreftringitconccflionc,  donation.fiald.inl.i.nura.to.C.dciurcdotiu, 

vtprobant  tcxtusin  l.donationcs,  j  1 .  alias j  x.  Alcxand.conCl.14.fub  num.  j.vol.i  .&  mclius 

§.ipccics,vbi glofin  vcrbo p*ell* ,  Sc  Barr.  fub  Siluan.conljl.98.  num.7.  Anguil.  confil.i  1 1. 

nu.i .  vbidiftinguitan  dicatur  dono  tibi  rcad  num.74.Surd.dccifji1.num.  jj.  Gratian.di- 

vfum,vcladgaudcndum,andono  tibivfum,  Jceptation.forcnf. t  <>8.num.i.i.&  j.par.j. 

vcl  vftimfructum  cx  fundo,vcl  fundi;&  Alex.  Quod  nuliam  habctdifficultatem  ftanteco- 

ibi  in  additione  magna ,  6c  Albcricus ,  qui  lo-  cclfionc fa&a  pro  hzrcdibus ,  &  fuccciTorjbus, 

quitur  dc lacultatepcrcipiedi  fruitus,  &red-  <$"of  J.fancimus,j4. §.final.  vctCic.Sin4*temetti 

ditus,Angel.&  Cuman.iubnum.4.iT.dcdona-  htrednm,  C.dcdonarion.Grarian.diiccptarf, 

tionib.&  tcxtus  in  l.fpccies,i  6.  vbi  ctiam  Bart.  forcnf.c  74.  num.  I.  tC  1.  par.  j.  vbi  pcrpcndir 

ff.de aur.&  argcnt.lcgat.&  tcxt.  in  l.hbcrtis,4.  ctiam  vcrba  /*  perpet**m  ,  quar  concurruot 

in  princip.&ibi  Bart  lub  num.  j  .Sc  6.  ft.de  ali-  quoq;  in  cafu  ifto. 

mcnt.cV  cibar.lcgat.Bald.in  fua  Margarita  an-  £r  idco  cum  bona  donata  finttranfitoria  ad 

tiqua,in  verbo  Gd*diment*m ,  Sc  in  l.fi  habita-  quolcunq; ,  potcft  etiam  de  cis ad  Jibitu  di/po- 

tio,io.§.fedfi  iic,quem Jcgitinprincipiodi&e.  61  ncrcf ipfcD.Ioanncs,Parif.confii.i  07.  num.- 

Jcgisnu.i.taminprima,quamin  fccunda  lc-  54-&  jy. vol.j.Buriat.confiJ.ji.nu.io.&ii. 

etura,tT.dc vl'u,&  habitation.  glof  prima  in  l.Ci  volum.  1 .  Gratian.  diiccptation.  forcnf.  750. 

mulicr,i<>.&:jbiCynusnum.4.Pctr.  vcrf  Ecce  num.itf.par.4. 

alia  qux{iio,Sc  Bald.num.4.  C  de  inr.  docium,  Inlpccto  vcro  conrractu  cenfus  rcfcruatiui 

Fuigof  conf.  1  j  -in  fecundo  dubio  antc  num.4.  paritcr  poteft  is,  qui  ioIuitcenfum,adbcncpla- 

Gu1d.Pap.fingul.441.  fub  nu.i.  Cremenf.  fin-  citum ,  Sc  linc  vlla  hccntia  ahenare  bonapro 

guI.j4.Koman.confio^.nu.j.in  finc,  Alcx.  tfi  coobnoxia, &aiitcrdcillisdiIponerc>f  Are- 

conf.iij-fubnu.f.vol.i.&conf  1  f  o.  num.i.  iin.confil.i4.-num.y.Dcc.conijI.i<>j.  aiiascft 

voJ.7.  Ruin.confil.i  1 .  iiib  nu. t .  vol.  1 .  Socin.  z  «J^.fub  num.  j  . verfic.  Vltimo  non  obftat,  <> 

iun.conft  4.nu.i7-vol.4.  Alciat.conf.r  <i.nu.  faltcm.Capic.dccif  1 9tf.Ruin.confil.41.num. 

i.aliascftconf  10  j.hb.9. Iaf.dccommun.ini.  8.  volum  i.  Grcgor.  Lopcz,ad  IcgesHiipan. 

cum hi,8.§.fi  vni  fub nu.4.ft*.dc tranlact.Parifi  par.t .nt.8.Jcge vloma.giof.i .  fol.j  1  .in  vcrbo 

panter  dccom.cofil.i  1  .nu.  j  tf.vol.i.Natr.cof  refttbto*  eenfi,  Gomcfad  Jegem  Tauri,68.fub 

xn.nu.17.  Menoch.hb. j.prariumpt.i 5  j.nu.  num.j.verfic.Secuod6infcro,quodlicet.  Va- 

1  i.Dccian.confil.44.fubnu.ioo.  vol.4.  Pcrc-  lafc.dciur.emphircuc.quxft.ji.num.ir.verl.' 

gnn.conliJ.j9.num.y.voi.i.Capic.dccif  188.  Porrd.&iilud.Mcnoch.hb.j.  prarfumpt.io<. 

vbi  Mafui.  in  addicion.  Surd.  de  alimenr.  tit.i.  num.i  j  .Horidcd.confil.8 1 .  nura.  y  .volum.i. 

quarft.i.nu.n.Rocadccif  1  <s8.nu.i.par.i.di-  vbiahosadducit  Pchcian.de  ccnfibustom.i.in 

ucrfor.&rdccif  t  j7-fub  num.i.par.i.  vltimar.  procmio,num.i9.vbi  antenu.jo.  vcrfic.Ha-c 

cditar.a  Farinac.  autcm  diircrcntia ,  eam  aiicgat  rationem ,  qua 

Et  ad  tcxtum  in  d.I.  fi  conucncrit,  4.  vctCxc.  ic  cqtcri  omncs  fupcnuscitati  adducunt,qudd< 
q*odficon*eni/pt,  rf.  dc  pact.  doralib.  aliegatu  6  j  cum  iftc  habcatplenum  dominium.licct  f  ci, 

jn  oppofitumfupranum.4t.Rclfondco,quod  ficun  &  cuihbct  ahjdcrc  propria  ad  hbitura 

ibi  promilli  fucrant  rantum  fruclus  fundi  in^  dilponcrc,  ialuo  tamen  ccniii,  vtpcr  Capic.  d. 

jSdotcm.f  ficpoftea  traditusipfcfundus.vtpcr-  dccifi9<». 
cipipoifcnt,&fic  prxccllcrat  fru&uum  pro- 

mi/Iio;  incaluautcm  noftroprarccllitdonatio  1 

proprictatis,qua?non  rcftnngirur  a  fubfecuta  ARGVMENTV  M. 
facultatc  pcicipicndi  fruclus,  vt  latcprobaui 

in  hactema  rcfponiionc,  num.y 6.8c  y Feudum,vel  cmphyceufisecclellaftica  pro 

Fmnato igituraftumpto  iftius  priini  funda-  fe>  h.tredibus  ,  &  fuccelToribus  an  ,  & 

menti ,  quodcoccfl.ofada  aS.xtoQuarro  ,pfi  j         f       j  q{{ 

loaunirucntdonatiorciultans  incontractum  \.       ..         .  7.  ,-*w*"vv'J' ** r 

ccnfusreicruatiui  proptcnmpofitamannuam  a»enan  in  prariudicium  compra?henlo- 

prarftationcm  vniushbrxargcnti,  cuiusccfus  rum.  Feudum,vel  emphyteufisalicna- 

naturacft,vtomncdominiumfitcius,quiprf-  ripoteft  in  pr$iudicium  agnatorom_i, 

ftatdidum  ccnfum,  vtplcndfupcr.usdcduxi,  quando  in  conceffionedata  eft  facultas 

fponcndi.proucquilibctfac.repoceft 

xe,  vcl  dc  eis  teftati,  tam  inter  viuos ,  quam  m  «e  rcbus  "»« .  Feudu,  vd  emphyteuflS, 

vJtima  voJuntatc  ad  prwudidum  ipforu  agua-  «  dcuoluat  ob  culpam,&  fimplicitcr  dc- 

cuo 
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nub  concedatur,  an  dicator  conceflfuni  haredihus,&fueceforibus  trattfit  udquofeS-  x 
vti  feudum,vel  ailodium,&fi  vri  feudu,        V":  <"<*f»?rMkiMm  a>m- 

vurcuuuin,vw  «  t    *         frthenforum,quandotntnuefltturad*t*  tjt 

an  remaneat  antiquum,vel  nat  nouum.       y4cmltas  */Uu*ndi. 

Feudum  nouum  ,  fi  obueniat  in  tOtum  tt  j£tusvnusnoninfert*lium,quiexeouectfa- 

vni  cx  fratribus,  defcendens  ab  altero       rib nonfequitur. 

UOn  fuccedit mortUO  eo,  CUi  obuenit  fi-  '*  rerb^uodfignificant  ,id tatumvotuift  quit 

neliberis,necinparte,qucfpeaafletad  ^  rX^^^^««rJ^^.# 

fuum  patrem  .  GotlcefllO ,  quandO  non  inttiligi,frovtfonaut,  & ftfuutdubia  intcr- 

dicatUT  COrrefpeAiua  ad  onuS  impofitU.  fretanturfrovafaiiocontraconcedentem. 
Concetfio,donatio,VeI  legatum  in  cer-  u  ClaufuUgeneralis,quando*ttasrefultarttc%. 

ram  caufam ,  quando  non  rcftringatur        trarittas,dtbet  inttlligi,  &dittinguifiugu- 

T  ~/T  lafinvulisrefcrendo. 

abca,necrep«atureacellante.  gg  VtxdiAosversMmrffetit  frsutdmtet ,fed d 

omntbus/uis  qmatitatibms . 

srMMAXirM.  jj  femdati*,&emfhittotica  fmmt  tramfitoria  ad 

extramtos,&  alitnabiliaadbeneflacitum  im- 

j  Ctnct ffione falta  fro  fcharcdibms,  & fmccejfo-  mefliti,  quando  cenctdens  dat  facmltatem  di« 

rtbms,res  cencefa tran/it  ad fucceferes  tttam  /poncnai,&  faciendi,pro vt  faciunt  vcri  do- 

extrantos,tam  /inguUrts,quam  vntmerfa/cs,  mjn j  <JC  rebus  eorum  proprijs,  Et /ufficit  da. 

cj-  fotc /}  altemari  tn fraiudicimm  filiorum,  &  jd facmltas  dtffontndt ,  licct  mo /it  exfrc/fmm 

agmatormm .  vtrbmm  alienandi,**.//. 

MtsalUdUltscomctfafrofe,filqs,veldtfeemde-  3t  ftclatiodcbet  fieri  adomnia,quai»concejf\o»t 

ttbms,h*redibms ,  & fucceforibus  foteft  alie-  eodem  pcriodo  verbormm  contintntmr. 

»*rii»fraiudiciumifforumfltiorumt&de-  sr  Legatum  faclumiuhacverba  vxori  mcarve- 

fccmdetttimm.fnb  nm.t.  ftem,mundum  mulicbrcm.ornamenta  om- 

j  fcmdmm,vcltmfbittmfis  etiam  eecUfiaslica^  rua,auriun,argentum,quodeiuscaufafaau, 

:e/fa  pro fcharedtbms ,  &fuccefortbusesf  paratum<j;cft:,omnc  do  le^o,i»teitigiturue 


tr*ufiteri**dq»ofe»nq{ tamfingnUrts ,qmi  .  dmm dc  auro,& argentoeius  caufetfarato,fed 
vminerfales fucctforts,& fotesl  aliemart  in~>         ttiam  de  veHcmmndo  mmiiebrc  &  orn, 


pttiuduium  comfrehenforum,  &fub  num.j.  tisjta  quod  reUtio flat  ad  omnia,& nm.i  x . 

Coutrarimm  uu.a.  Sedverior  efl  frtor  ofinit  jj  Melatio,  qua  fltad omnia  fractdtntia  frocedit 

fa/tcm  coneurrentibus  circuuflantys,de  qui-  f,me  agatmr  dt  diminuendofiue  de  amgemdo. 

\  hus nu.fequeutibus.  **  MeUtio  ,vbi  fierifotcft  adomniafinc  cetraru- 

3  Succcflbribiw  verbi  iuttrfrttatiofrofmcccffio-  tatejta fitri  debet . 

Ut  Frateri*  dcrifa  *b  klciato.  *j  ftudum,  vel  emfhiteufis  ,/irtutrUtur  addo- 

j  23eciusconft70Utlias  17 t.rtfrobatus  ah  tims  minum,flt allodiale ,& altodialis . 

additiouatort,&  franct .  **  Ftudaiis  ,ve/ emfhittottca  res reuerfaad  do- 

s  CenceJio,vhitsl fattaa  Priucift,  &  eftta/is ,  mtnum,fifimfitcitcrfosleacencedatur  abee, 

qua  Utt  dtbeat  inttrfrttari ,  tunc  emfhittu-  ecnfetur  data  vtt  /tbtra,non  autem  vt feudu, 

fisecclefiafttca.velfcudumfrofcharcdtbus,  ve/emphitemfis,& nu~e.j. 

fjr  fucce/fonbus  esl  tranfitoria  ttiam  ad  cx-  gp  friuatiofemdt  obUfetm  maieslate  iucurritur 

traneos .  *ff*  **'<*&**  t***en  ofinio  esl  controuerfeu, 

7  fcmdm,velemfhittmfis  ecciefiailica  funt  tr*n-  ibidem . 

fitoria ad haredes extrantos ,  &  pofunt  alte-  tt  feudum.fi  deuoluat  addominum,qni  apprtM- 

uart  tn praimduium  comprehenforum,  quado  datpofe([ionem,& rttineat fencs fevttraan- 

fmtrunt  conce/fa  cum  debitisfeUmnitatibus ,  num,&  deumb  U/udconcedat,vel primo  inue- 

vel  im  medtate  ah  ipfo  Papa,  &  eopu/atiue  pro  ii ito ,  ve/cius  defeendetibus,non  dicttur  am- 

fe,baredibus,&  fucceferibus^a  opmto  ve-  flius  feudmm  amttqmmm ,  vcl paternmm  ,fcd 

rur  esljueta/tquicontradicant.uu.t.  neuum . 

>  £mpbiteufimecc/efi*ftieameoncejfamcumde-  *9  fratres ,  ve/ eorum  defcendentes  noufmecedut 

bttis  felemmttatibus  tranfirt  ad  hartdts  tx-  fibi  tnuicem  infeudo  uouo,& nu.j  o . 

trantos  ve/uerunt  mu/tt .  3  *  Itudum  nouum  ,ft  proparte  vnius  fratris  de- 

99  feudum.vt/  cmfhtjeufis  ectlefiacltca  fOteif  Utntat ad alium  ,quitneafarte fuccedere  uo 

*/ien*riiuquofcumq\iufraiudicium  comfrt  foterat,dicitur deuenirt ad eum taquam ex- 

htn/orum^uaudo  eft fro fej>*rcdibus,& fuc-  traneum  ex  nou*  c*ufa,Nec  amfiims  iffcqui 

eeforibms,&  tn  ftrfttuum .  fuamfarttmtrauftu/itinalium,ve/eiusde- 

tt.feudumtveUmfhueufis<eclifi*ftie*profe^  fceudtutesfofunttutafucctdtre,nu.}3. 

3*  Jgu*- 
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i$  Jg»*tms  eemprthenfus  i»  innrftitmr*  ,fi*/io      \  frtnctfiofuerit  duhta  intentionis . 
M»U  tmeref» ,  qm*  ex  di*ifie»e  *cq*tr*tfe*~  s*  Pr*fmmftto  cedtt  vcrtt*1t . 
d*mab*iter»*g»*t»,dicitmrh*heretU*dex 
mom*  c**f* ,  dr  refpetlm  f*rtis  *cq»ifit*,ji 
mom»semphyte*t*,velvaJfaU*s. 
j4  l»terejfe ,  q*t  ne»  h*het  ,»e»  **dit»r  i»  imdU 
cio,  qmi*  e»  cefi*»te  dicit*r  c*rere  *c7io»t,tjr 
cxccftio  cua  non  inccre/Cj  dicit*rlitis fi»it* 
f»bu»m.  ja. 
\s  txceptio,  quo  ad  cc  liberas  ardcs  habco,exefm- 


■ 


dit  opponcntcm  de  imretertq . 
CorreJpec7imit*s  h*het  reUttonem  *dali*d,cm- 
i*sgr*ti*  ,cr'refpec7**liq»idfit. 
37  CerreJpec7i»or»m  v»»f»hl*to,  &  cxtimci»,t»l- 

Ittmr  tjr*li»d. 
ft  Cerrefptclim*dicm»t»ri»di*idm* . 
jfi  Correfpctli**  »e»  dic*»t*r ,  qmddo  vne  f»bU- 

teattudfubfifcit. 
4  o  Oneris  ojficimm ,  a  qmo  remometmr ,  remometmr 

etiam  o ffieij  pram  tum. 
41  Hartdnmmtntio  inmattria  femdali ,velem- 
phyteetic*  ecclefa  imteUtgttmr  de  h*redth*s 
fangninis ,  cr  defcendenttbns . 

43  Fe»dum,vel emphyttmfis  ^To  **lem*Sodimm,ex 

qnibns  arg»at»r . 
4}  fe»d»m  petefi  conccdi  i»*Rodimm  *  fmprem» 
domim»  ,  tjr  n»m.  t  S. 

44  Vcrba  cum  libcra  facultatc,  impertant fimtco^ 
ftnf»,ltcentt*.  veltmpedimento  alicutus. 

45  i  molumcntnm  *n  ceffet  cejfante  tnere,  cr  cau- 
fa  iUims,  injfipitmr  ,*»  o**s ,  cr  labor  fntrit 
camfa-,  hec  cH  occafio  tpfims  emolumentt 
conditie,vt  prime  caf*  non  cxting*a»t*r,fe- 

.  custn  fccnndo. 

46  C*ufapr*fumit*rf»ti*simp*iJin*,cr»ccafio,  j 
quJm  finalis . 


Ltra  dcduc*a  in  prarccdcnri  coir- 
troucriia  potcftcuam  D.Io.Bea- 
>  tiuolcuslunior ad  hbnu  diipone- 
rc  inuitis  agnatis  dc  diciis  bonis 
alias  conccflis  perSummumP©- 
cificem  Sixtum  Quarcum  Ioannilcniori,quA 
conccfllo  jfta  fwt  racta  profc,  hxrcdibus,  Sc 
fucccilbribus,cjuo cafu,  iiuc iitdcallodio,  iiuc> 
iudecmphytcu/i ,  vclfcudoctiam  ccdcaafti- 
cis ,  rcs  concc/Ia  tran/it  ad  iuccciibrcs  ctiam 
cxtrancos ,  f  tam  iingulai  cs ,  cjuam  vniueria- 
lcs,Sc  potc/c  alicnari  pcrpo/lc/lorem  m  praiu- 
dicium  filiorum,&:  agnatort,vrdeprjmocjija- 
do  fit  dc  allodio ,  in  iimilibus  cafibus  reipode-  < 
runt  ctjam  in  fortioribus  tcrminis,quandoco- 
ccilio  crat  pro  ic,fili;s,  vcl  dcfccndencibus,hc,- 
rcdibus ,  Sc  fucceflbnbus,  tjtii  proptcrea  lino 
vlla  hxiitationc  ldcm  vohmt,  vbi nullarafta., 
citmcntio  filiorujn,  vcJdcfccndcntium,/ed 
cantum  ha;redum,&:  fucccflbrum ,  CepoJ.cof. 
i  j.volum.i.  auihum,  Socin.iun.c6iil.j8.pcr 
totum,  maximc  niun.  6.  volum.i.Siluan.con- 
hl.98.pcr  tot.  maximcnum.14.  Buriat.  contil.'- 
3 1  .pcr  tot.prarfcrhm  num.S.  Mcnoch. coniiL 
x  j  j.&  in  cadcm  cau/a  Pacian.coniil.140.pcr 
totum ,  Sc  prarcipuc  nu.zi.  Jfcitt  Anguil.cof. 
iu.Surd.  dccii.311. 

Et  dclccur.do,  quando  fcudum,vcl  cmplii- 
tcufjs  fuit  conccfla  pro  fe,harrcdibus;&  fucccf 
foribus,  fdocucrunt  Alcxand.con/iJ.ijj.iub 
Jium.i  .vcTfic.  Conruriam  lcntentiam,  volL< 


47  CamfaAtcet cejfet,nen  exting»it»r emelumen-      Socin.patiuus  coniil.  z j7.coh1m.penuIt.iub 


t»m,quado  ill»d  rejptctt  cemniodum  honorati 
'4S  Donat,fi  qnisdcecm  Titto,vt  Sttchum  emai , 
»0»  repetttjtcet  7  itims  Stich»mne»  cmertt, 
quta  caufa  donandt  f»it  potius  occajio ,  quitm 
cauja  fiua/ts,  feu potiut  caufa  ,  q*am  codttto. 
4 fi  Vxor.fi ftip»let»r  a  vtro  dotem,  vt  de  ea  testa- 


nuru.  j.vcrfic.Cum  crgo  addatur  vcrbum/ilr-, 
ctJfortb»s,  &c  con(iI.K5<c.colum.i  7.  vcr/ic.  Sc- 
candum  autcm ,  cjuod ccnfcntureoncciliilo,  • 
num.jcT.  volum.i.Curt.jun.coniiI.4.num.i4. 
GulicIm.Pcrnocon/il.4.  num.20.'  Alciat.in  I. 
hxredis  appcllationc,i  7o.in  fjnc,ff.dcvcrb.ii- 


ripetfit,  commttttt»rftip»Utto, licet  intefta-  3  gmficat. vbi  ndct  jjlam  intcrprctationem ,  f  cj, 
ta  deccdat.  yerbum  fuccejfortbus ,  dicacur  appofitum  pro 


S»  Vj»sfr»cl»s porttonisfratris  mentectpti  rcli- 
ii»s  forori ,  vt  dtcl»m  fratrem  aleret ,  tuere- 
tmr,  (jr  pro  eo  expe»deret  in  ei»s  necejjuati- 
b»s,non  exttng»it»r  mort»o  fratre . 

S  *  Donatio,q»a  refptctt  commodum  do»ataru,no» 
coarclatar  a  caufa  adiccra. 

S*  Caufa,  ficeffat ,  non  exttng»it»r  emolument», 
qnandoaltas  ctiam  fi*e  difta  tmttfk  qutsda- 
tmruscrat. 

Ss  Obfernantia  fubfecnta  dcclarat  ,q*a*b  imitio 
faertt  parttumintcntto. 

54  facinm  pofien»s  decUrat  i»  dmbi»  per  frims 

aii»m . 

55  Tofpffte»is  fos7ert»rq**lit*s  dttlarat  q*id  * 


fucccifionc  pra.-tona,  McnocJi.con/iI.  1 91  ,nu. 
7<S.voIum.i.&:  coniil.u  tf.num.i4.&  tj.vol. 
}.&.  conuXi  1  j  j.nu.j9.voIum.ii.Parifc6fil. 
71 .  num.3  c?.voJum.3.Dcccon/iJ.i84.aliasc!i; 
18  j.fub  num.j.vcri.Scxto,  cV  vltimo,  Pacian. 
coniil.  1 4o.num.i 3 .&  z  j.Pctr.Gregor.  dcco- 
ccflio.  fcud.  part.6.  qua./I:.4.  Franc.  decif  1 3  j. '. 
n um. 3  .Sc  4-&  per  cotam,  vbi  dicit  iti  iudicatu, 
Rotaapud  Scraphin.  dccif  1 88.  nu*3.  &dccif. 
i8o.fubnuin.i.paiT.i.vIfjmarumcollcclarui  • 
Farinac.,PoJid.Rip.obfer.98.num.ij. 

Scio  in  hoc  vJtuno  multosctiam  tenuiflo 
4  contrarium,tvtpcrDcc.con/TI.i7o.alias  171. 
RoUnd,contil.;6.num.6.&  7.voJum-  i  Berec,  • 

eoniil. 
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«orifil.  j  i.mi.6.  in  fitae ,  Riminald.iuti.  confii. 
44.nu-4.voI.i  .Mantic.de  tacit.&  ambig.  con- 
ncntionib.Iib.n.tit.i  p.nu.i  9.  &  10.  Gratian. 
diiccptat.torcnf.j  c  t  .nu.17.par.!. 

Nihilominusomiffo,qu6d  addensad  DeciG 
ind.coniii.i7o.aducttit  cum  malcconfului£ 
j  fe,  tprovt&  Franch.d.dcafiz  j  r  .omifib  ctu, 
q,  poftcnores  ifti  au&orcs  non  vtdcntur  prsr- 
uaicre  ncc  numcro,  ncc  au&oritate  jduuctis 
propnon  opimonejDico  quod  fakcm  obtinc- 
rc  debct  ipla  prior  ienrenria  concurrentibus 
nonnullis  circunftanrj  js  j  dc  quibusin  prxicn- 
ticafu,& 

Prim6,vbi  conccflio  proucnita  Principe.», 
t  &cft  taiis,qua;dcbcatiateintcrpretari,  fvtcft 
Ifta ,  quo in  cafu  Joquitur  AIcx.  d.  confil.i  9 }  • 
fubnu.i .  vctfic.Prxttrca  prxliippono ,  voJ.i. 
&iti  cum  dcclarat,  &  in  iftis  ceinunis  vcram_» 
rifc  cius  doccrinam  profitctur ,  Kota  Luccnf. 
ipudMagon.dccifiii.num.i  r.  Pac/an.coniiJ. 
1 40.  fub  num.i  j .  Polidor.  Rjpa  oblcruar.  98» 
num.tf. 

Secund6,cadem  opinio ,  quod  feudum ,  vcl 
cmphitcufis  etiam  ccclefiaftica  pro  fe ,  hxrcdi- 
bus ,  &  fucceflbnbus  cranlcacad  cxcrancos ,  & 
po/Kt  alicnari  m  prxiudicium  JiIiorum,&  alio- 
rum  agnatorum,procedit,quando  cdccfiio  fuic 
fafta  authoritate  Papar ,  vt  in  cafu  ifto ,  m  quo» 
proceflir  immediatc  ab  ipfo  Papa ,  veJ  cum  re- 
quiiiris,&  iblcmnitaribus  nccciiarijsin  alicna- 


6lS 

&is  rcccnrioribuscollciftis  a  Farinac.&  in  dua* 
bus  manufcripris,  altcra  Nonanmlana  bonoru 
coram  Sacrato  dici  Lunx  1 4.1unij  1  c  1  o.  inci- 
picntc  Monaci  S*n8i  Sil*eftrt,&c  aJtcra  Roma- 
na  Vincxcoram  Marcomncio  dici  1 9.  Janua^ 
rij  16H.  incipicncc  Dontta/ cenf*er*nt ,  &  la- 
nus  dcducam  in  fcqucnti  fundamento . 

Ncc  obftat,  quod  mcncio  iJla  hxredum ,  & 
fucccJforum  videatur  intclligenda  dcpoftcris, 
&  deicendccibus ,  dc  quibus  paulo  ancc  in  col- 
larionc  cuftodix  Turns ,  &  Arcis  locutus  fue- 
rat  Summus  Pontiicx,  &  dc  quibus  cnam  pau. 
J6  poft  icidcm  fimul  vcrba  i'acit,ibi,  Deccrnetes 
tc  exnunc,ac  te  vit*f*nOo pofteros,  dcfcenden- 
tes,&f*cccJforest*os  pr*di£ios,opak  vnapars 
conccllionis  dcfcruiatpro  intcrprecarionc  al- 
tcrius . 

Quia  rcfpondco,qu6d  cum  ipfc  Summus 
Pontifcx  difcretiuc  Jocutusfucrit  dcpoftcris, 
&  dcfccndcntibus  mafculis  in  conccflionc  cu- 
ftodix ,  &  dc  Iixrcdibus ,  &  fucccfionbus  fim- 
plicitcr  in  donationc  bonorum ,  vtiq;  cum  mi- 
ftcrio ,  6c  ad  diucrii  iuns  induttioncm  fccifie; 
crcdcndum  cft,prxicrrim  >  cum  tcrdiftinxeri* 
hxredcs,&  fucccfibrcs  a  poftcris,  Sc  ddccndc- 
tibusma/culis,  &  quia  intcrvnam,  &  alccram 
concdfioncm  vigcbac diticrfa  racio ,  idcirco  cx 
pnori  mcncionc  dcfccndcntium  non  debec  al- 
terari.ncc  dcclaran  aliapcr  ieclara ,  nam  vnu» 
adusnon  inferc  ahum,  quinecefihriocx  illo 


tionercrumcccltfiafticarum ,  na  &Ji  vbi  lim-  1 1  nofcquitur.f  I.fin.C.nc  vxor  promanto,  Me- 


plicitcrconceflio  cft  pro  fe,hxrcdibus ,  &:  fuc- 
ceflonbus,nec  apparctfcruata  fuiflc  fcruanda, 
vcJ  cconucrfo.vbi  icruara  fuerunt  Jblcmnii^, 
fed  non  fuit  fa&a  pro  hxredibus,  &  Jucccflbri- 
bus ,  fcd  pro  hxrcdibus  fimphcitcr,  vrroq;  cafu 
quxftio  an  tranfeac  ad  excrancos  non  carcac 
concroucrfia,  ramcn  vbi  fimul  prxdida  cocur- 

7  runcjvidctur  vcriora/firmatiua  fcntentia  Bc- 
ret.d.confil.  j  i.nu.7.  R1minaId.iun.confiJ.44. 
nu.f  .iunc>onu.4.hcct  Mantic.d.hb.ii.tit.i  9. 

S  nu.io.in  hoc  quoq;  tcnucritconcrariumjtia- 
ciunc  omncs  ilii,qui  fa.ca  concefli  onc  cum  de- 


noch.hb.j.prxfumpc.i  1  y.nu.io.&prcfumpt. 
1  j i.nu.i4.&ccrce poCuicSixcus  coccderccu- 
ftodiam  pro  dellcndcCibusmalculis,  bona  vc- 
ropro  quibufuisfucccflbribus  cciam  itrminis , 
ncc  vila  nccclfitascogit  nos  diccrc  contrariu 
&quxfodicantmihi,quicontcndunt  oppoli- 
tum,fidi£ius  SummusPontifcx  voluiflct  daro 
cuftodiam  prodcfccndctibusmalcuhs ,  &c  mo- 
Icndina.&poiicllioncsproqtiouisiiicccflbrc, 
quibiis  vcrbis  aptioribus  potuifict  id  fignifica- 
rcqtiam  iftis.quibus  vJuscft?ccrtcnullisaIijs, 
idco  non  cftcrcdcndum  aliud  voIuifl'c,nifi  id 


bitis  (blcmnitatibus  indiftindtc  tcncnt emphi-  1  j  quod  impoitant  vcrba ,  |&  quod  diccrc  non_ 


9  tcufim  tranlirc  ad  cxtrancos,  jquorum  multos 
citant,  &  vcrioremproficentur,  Didac.variar. 
rcJ'olut.lib.z.cap.i  7-  ftibnum.4.vcrfic.Qiiarta 
conclufio,  R1minald.iun.confiI.4tf1.  num.tf. 
cumrcqq.volum.4.Alciac.conf.7.ahascftcon- 
fil.-.hb.i. 

Tertio.pariter  videcur  admirrenda  lcncencia 
fauorabihs  D.ioonni,  quandoconccfliocftfa- 
j  0  ct.i  1 :-.  pcrpctuum ,  fPcrno.  confil.4.  num.zo. 
Gabr.conJil.^tf.fitbnu.i  i.vcrfic.Multo  magi& 
id.iunttonum.t  i.voI.i.Rotadictadccifi  180. 
nu.i.par.t.  inrecctioribuscollcdisa  Farinac. 
Quart6,&  vJtimo  proccdit,  quando  data  cft 


potuifictcomiiicdius ,  quam  vcrbts  prxdictis , 
1.  Labcoait,?.  vcrfic.»^w  quorfum nenuna ,  ff. 
dc  foppdleftii.  Jcgat.  &  cum  in  huiufmodi  co- 
ccflion:btis  vcrba  fiiitaccipicnda.provtiaccC, 
&,vbipolfint  cficduL.ia,  veniatintcrprctanda 
1 4  contra  conccdcntcmfpro  vaflallo ,  Roiental. 
defcudis.cap.tf.quxft.iS.Jiuedubia,  fiucclara. 
faucnt  Domino  ioanni . 

_  Ncc  curbat  claufula  iJIa,  Decernentes,  qua_, 
fimul  coniungittanquam  finonimapofteros , 
dciccndcntcs,  &  JucccJlbrcs ,  quia  cum  fit  gc- 
ncralis  ad  om n rn  in  a n tcecdcn tibus  diJpof ira , 
ncrcfukcrabfimlum,  &  rcpugnacia.dcbccin- 


11  faculasaIicnandi,tParifconiil.7i.num.4o.   ij  tclligi.&diftinguif  fingula  Jingulis  rerTeren- 
vol.  j .  Rotadidcci^iSo.  fub  nu.i  .par.i .  in  di-      do,provttraduntpalfim  gloix,  &prxfcrrim  in 

l.fi 
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ncgatitf,  1 6.in  glofvltima.Cde  negoc.gcft. 
&  in  I.  vnica,  §.  fin  auc  aliquid  fub  codicionc  in 
yetboex/ortMO*,  CdccaductolJcd.&in  Lgc- 
ncralitcr,  i  i.  in  princJn  verb.  expecl4t4yC.de 
reb.credk.in  l.qui  in  fururu,  y  7  Jn  gl.£n.  ff.  de 
palt.&  ra  auchecde  cxhibcd.rcis  in  principJn 
vetb.di/cretis,  Sc  in  ftir.  de  exccpcion.  in  princ. 
in  vctb.in/4c?nm,Sc  dc  cmpcion.&  vcndition. 
§.final.in  vctb.ve/prinn/ts,  Guid.  Pap.  quarft. 
c  j  j  .num.i.Dcc.confiJ.j  84.  fubnum.6.  vcrf. 
crgbgrauamen  iniunctum,  Crauet.canfiJ.98. 
num.x  t .  Surd.confil. 5  6.  num.10.  Raudcnfi 
dc  analog.  cap.  1  f.num.  5  i  6  .  Simon.de  Prcc 
confil.ii.num.n.volum.i. 
.  Id  quod  dcnocaceciara  illud  verbum  Prddi~ 
clcs ,  quod  rcpccic  quidcm  przccdencia,  icd  cu 
1 6  omnibus fuis quahcacibus,f  Roland.coniil.  t  4. 
fub nu. 5  1  .volum.4.  &  fic  figiJJarim,  &c  diicrc- 
ciuc  ,  proucnominau  fucranc  in  diipofitioncj 
prarccdcnri. 

Tcrtib,  faculcas  data  in  diipofitiuisa  Sixto 
Quarto  difponcndi ,  Sc  faciendi,  prout  faciunt 
vcri  domim  dc  rcbus  corum  propri/s^racir  hxc 
bona  vccunq;cflenc  fcudaJia ,  vcJ  cmphy tco- 
tica  Ecclcfixcranfircad  excrancos,&:  alicnabi- 
1 7 lia  f  adbencplacitumllluftriflimi  Dni  Ioan- 
nis,  vc  in  ipccic  cradunc  Pacian.confiI.140.fub 
nu. 1  o.vcrfic.vlcimb,  &  in  codccafu  Menoch. 
coniil.if  r.num.7-3  t.fi.Sc  $}.Sc in ah/scer- 
minis.fcd  ad  remhanc  valdc  accommodatc 
idcm  Mcnoch.confiJ.i  i^.nu.j.&confiJ.iKf. 
num.itf.  Ladcrch.confiJ.  1 .  Dccian.confiJ.49. 
num.i.&:  5.  volum.f  .Gracian.diiccpcac.  forcf. 
j84.num.j.parr.j.Rimin.iun.coniil.46i.nu. 
54-&:  tf.cumicq.  vol.4.  vbi  dicicfufticcrcra- 
culcaccmdacam  dilponcndi,Iiccc  non  fitipcci- 
1 8  ficatum  f  vcrbum  dltcn*ndt ,  Mantic.  de  caci- 
tis,&:  ambiguis  conucnciombus,  I1b.11.  tit.i  9. 


Aieii6.  lunij  1  f  ?7.  meipieMe  Cdtonict  U*. 
t?i  Co/nmb^ni ,  vcrfic.  NthiJominus  quande 
in  inucftjcura ,  &c  in  alia  Romana  Vincar coii 
Marcomunciojdiei  1 9.  Ianuarij  1 61 0.  incipic. 
tc  Demtnt  cen/*tr*nt ,  &:  in  Nonanculana  bo- 
norum  coram  Sacraco,  dici  5 1  .Ianuan/  1611. 
incipicntc  Domtnt  perftiternnt ,  Sc  jn  alta  £e. 
nomefi  dc  fiouijs  coram  dicto  Sacrato,dici  1 
Nouembris  1 61  z.incipicncc,  F*it  refilmnm 
pr*di*m ,  verficfccundum  fundamcntum ,  5c 
dcnicji  in  alia  fiononienfi  prxdij  coramCaual. 
lcrio,diei  lo.Marti/  I<$i4.]ncipicntc  Dtmini 
re/ot*er*nt,  veri!  Quar  omnia  tato  magis,qua. 
rum  plcrccjjpoft  harc  fcripta  prodicrutimptef- 
far  poft  confihum  Giouagnoni  44.  voJ.i. 

£t  fi  diccreru  r  faculcacem  diiponcndi,pro  vt 
faciunc  vcri  domini,  de  rebus  eorum  propri/i 
loquidc  fruclibus,  non  auccmdc  proprietato 
ipia  bonorum ,  ego  hoc  ncgarcm ,  &.  quia  Jioc 
pcndcrab  ipfa  ftructura  vcrborum,  fiibijcia 
corumtcnorem. 
y/    Ac  tthi,  tvify  htredibMS,  f  4c  f*cctjfitib*i  ia 
perpetMMm  molendin4,cr peffe jjienes,  d»mei,*c 
hojfpttid,  cr  ben*  pr*du7*  *d  C*mer*m  Aptfteh- 
c*m,vi  pr*/ertnr,  de*ol*t*,  c*m  omntbas  inrU 
bns,  fjr pertinentifS f*is,cr cnm  ltbcr*/*c*lt4tt 
illor*m/r*£i*s,  redit*s,(jr  pr»*eni*s  perciptr- 
di,  cr  m  preprios  v/*s  conertendi,  tjr  de  illu pr»- 
vtttlti,  drb*redii>*s,  tjr  /*cce/fenb*s  pudtcht 
videbitnr,  cr  pUcebtt  ,4cvertdemi*idereb*t 
eor*m  proprys /*cere foliti/nut,  C"  cen/*t*eri/, 
/tciendi,  &  di/ponendi,  drc7*4*c7erit*te ,  <f f- 
mt/t  /tcentt*  /*rgim*r ,  tjr  /tber*liter  do**mts. 

Cum  enim  cadcm  verborum  ftruthiraab 
vno  rantum  verbo  l*rgim*r ,  cr  /tbersdtttr d»-, 
n*m*s  pcndcnte,  fucnnccoccila  bona,  &:fru- 
ccus,  dum  poftea  i"ubi;cicfaculcaccm  dc  iJJisdi- 
Ijxincndi,  jJJud  vcrbum  ////>,  non  dcbccirtcr- 


num.ij.Rocaapud  ScrapJiin.dccif  t  ^5.1111.4.  10  nf  ad  fructus  Lintiim ,  dcquibus  immcdjatc 

&:  y . &:  in  rcccntionbus cditis a  Fannac. dccif  fucrat locutus  Papa,icd  adomnia.quarin  cadc 

»8o.fubnum.i.&:dccif./f4i.  nu./.&:  1  i.part.  conccilionc  codvm pcriodo  vcrborumconti- 

i.&:dccif  iy i.num.i.&:  i.&:dccif  i94.mim.j  ncbantur,  argumcntotcxtusinJ.  harrcsmnii; 

part.  i.&:in  ahjsdccifionibu^s,  quxeircumfe-  ioo.aliascftj»8.$.vxori,  tf.de  Jcg. j .  vbi  tcfta- 

runtur  manufcnptx.ncmpc  in  vna  Romana  11  torfdixcrat,  t xort  me*  ves7em,m**d*m  m*. 

domus  Sancti  Euftachijcoram  LanccJIotto,  /icbrem,  orn*ment*  omni*,**r*m*rgeni*vtj, 

dici  venens  1 7.Fcbruarij  15-81  Jncipicntc  Jte-  anodttms  c*o/*/*c7*m,p*r*t*m*.eft,  emne  do, 

/e/*tum/*tt,Sc  in  alia  Imolcnfi  bonorum  corS  Itp;  quxrclutur,an  llla  tc(lti(ho,jpei*sc**/k 


PamphiJodicilunx  ti.Iunij  1  r9*incipicntc 
I*tt  re/e/ntnmyVctCNcq,  obftat.quod  m  prc- 
fatis inucftituris , m  qua hcct  cor.trarium  fue- 
rit  rclblutum  proptcr  paitum  cxprcfliimpro- 
hibiciomsdcnon  alicnando,(quod  tamen  non 
adcft  icafu  noftro,)  tamc  poftca  fuit  rcccflinn 
abca  dccifionc,  Sc  alitcr  reiblutum  in  eadem_» 
caulacoramcodcm  Pamphilodici  Vcncris  1  j 
Noucmbris  1  r  91.  incip.  Propo/m  de  no*o ,  Sc 
in  alia  m  eadem  cauia  coram  d.  Pamphilo  dici 
8.Maij  1  f  96.incipicntc  D»minircceffirunt,Sc 
ic  in  aha  fionomcnfi  cmphytcufij  cof a  Pcpia 


/*<i*m, psratMmd  efl,  ad  aurum ,  Sc argentum 
dumtaxatrcfcrridcberct,  quod  vidcbafurdi- 
icndum,tiim  quia  rclarioficrctad  proximiora, 
tiim quia  illud  relatjuum ,  qaod,  fecundum  R> 
ctum  Jatini  icrmonis  fcnfum  refcrtur  ad  aunS , 
quod  eft  ncutn gcncris,non  autem  ad  veftcm,  . 
&:  mundum,  qua:  funt  fceminini,  &:  maiculini 
ii  gencris,  nihilominusI.Cdcciditf  ibirclatio- 
ncm  ficn  ad  omnia,&:  ficdeben  tantiim  veftc» 
Sc  mundum  muJiebrem  factum,&:pararucau- 
ia  vxoris ,  non  autcm  omnem ;  ita  quoquciit^  - 1 
propofito  cafu  vcrbailla,  deti/tJ  di/p**c*di> 
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intclligcnda  crunt  dtillis  molcndinis,  poflef- 
lionibus,domibu$,hoTpiti;s,  &coru  frutfibus» 
dc  quibus  vnica  concepoonc  vcrborum  locu» 
cus  tucratt  diipoil  no  cnim  illius  tcxcus  I  krct  Io- 
x}  quaturin  diminucndo,proccditfnihilominus 


5jj 


ratio  Camcrar  Apoftolica;,  apud  qua  bona  ift* 
pcrmanfirrunrab  anno  i  joe.  quoconfifcau_. 
fucrunt,  vfq;  adannum  i  j  1 4.  quo  facra  fuit 
reftituticdicracadcm  bonaerTcCu  fuiflcnt  in 
filijs  Ioannis  >  quibus  condonau  fucrunt ,  fcu- 


etiam  in  augedo ,  cx  traditis  a  Percgr.de  fidci-  2.8  diun ,  vd  emphireufis  noua ,  f  non  autcrn  atn 


cbmmiiT.art.i  6.nu.j 1 .  in  princip.  dich  nunic- 
ti,Sc  vbi  rclatio  potcft  ficri  ad  omnia  finc  con> 
24  trarictate,iu  ficri  deber,  f glofi  final.in  I.fi  i;dc 
cu  eodcm,  1 1  .ff.de  iurifdi<l.omn.iudic.&:  bcne 
facitinttradiupcrdifcurfum  a  Pcregr.  d.artic 
16.fubnu.51. 

Et  probauiin  prarcedcnti  controuerf  num. 
jtf.cum  fcqq.quod  vbiprarccdit  datto,  velme- 
riorei,&:fubicquiturfacuJus  difponcndi  do 
fru&bus ,  vel  vfufru&uandi,  tunc  intclligitur 
concefTa  proprietasA'  non  frucf  us  tantum ,  Sc 
ficdicendum  crit  etiam  datam  ccnicri  faculta- 
tem  diiponcndi  de  proprictatc 


plius  remafiflcntpatcrna,  Iferniain  cap.i  .nu. 

.propc  fincm,  vcrfic.Sed  fi  dominus  culpam , 
pcrquosfiatinucftitura ,  Caftr.  confil.r  o.vol. 
5 .  Alcx.confil.  j  4.fub  nu.  j .  vcrfic.Hoccopro- 
batur,&;  nu.tf.vol.  j.  Bal.in  cap.Imperialcm,§. 
infiipcr,nu.S.dcprohibit.fcud.alienat.  pcr  Fc- 
dcricLofred.coniil.j2.nu.j.cumfeqq.  Ruin. 
conf.  1 8-nu.  j.vol  1  Mcnoch.conf  j 9 j .  in fe- 
cundo  dubio,num.£.vol.<j.Surd.confi  1 8 1  .fub 
nu.j  9.  vcrfic.  Itcm  cft  vcra  quando  dominus , 
Rofental.cap.i.quarft.i  8.nu.i.  &  j. 

Etconfcqucntcr  alter  altcri  cxdidfis  fihjs, 
vcl  corum  dcfccndcntcs  inuiccm  in  ilhs  fucce- 


Quart6,&:  vltimo,  cum  bona  ifta  non  po/fi-  a.9  dcrc  non  potuerunt ,  nccpofliinr ,  f  ied  dc 


dcantura  D.Ioannccxtitulo  conccffionis  fa 
ttara  Sixto  Quarto,  fcd  cx  gratia ,  Sc  condona- 
tJonefacraaLconcDecimo  Summo  Pontifi- 
ceElijs ilIiusIoannis,cuifucrant  confifcau  a 
Papa  Iulio  Secundo ,  dc  iliis  potcft  dilponcrt* 
quomodocunq,  fibi  vidctur  in  prxiudicium_* 
agnatorum ,  fiuc  dicamus  ca  ab  mitio  fuiflc  li- 
bcra,fiuc  feudalia ,  vcl  cmphiteotica  j  na  fi  ad- 
rnitteremuseacflehbera,&:  plcnidomini;  ciuf 
dcm  D.  Ioannis/ufliticntcr  dcmonftratu  fuit 
in  d.prarccdcnticontroucr.nu.40.41  .&  41.  il- 
lapoflealienariinquofcunq;,  &hoccafu  non 
crcdoidabaliquo  ncgari,  fi  dicipoflct(quod 
non  admitto)fuifl'c  fcudalia,vcl  cmphitcotica, 
quando  fucruntconccflh>a  Sixto  Quarto ,  pcr 
confilcarioncm ,  Sc  rcucrfioncm  ad  dominum 
direcridcfi;flentcflc  ulia,  &:  cuafiflcnt  Jibcra, 

»j  Sc  allodialia,fIfcrniain  cap.i  .num.i  j.vcrfic. 
Pcr  prarmifla  patct,  cx  quib.cauffeud.amitt.it. 
Surd.confii  ji.nu.ioo.  &:conf.i8i.num.j8. 
vol.i.dixiin  controu.i  4.  nu.2.  vndccumtuc- 
nntpoftca  fimphcitcrcodonata  a  Lconc  De- 
cimo,non  dicuntur  amphus  conccfia  in  fcudu, 

X6  vcl  cmphitcufim,f  ficd  vti  hbcra,&:  fincalicjuo 
oncrcfcudahutis,vtpcr  tcxt-in  1.  fiquis  ardcs, 
ip.in  princip.fT.dcfcrmt.vrban.prardior.tradit 
Ifcrniain  cap.  1  .fub  num.  1  2  .vcrfic.Conluctie- 
runt  fiaroncs  habcrc  fcuda.exquib.cauf.fcud. 


eis 


poflcflbr  ad  hbitum  diiponcre  potcft  quo  ad 
ipforum  prariudiciu.cap.  1 .  §.  &:  quia  viaimus , 
vcrfic.Sin  autcm  vnuscx  Fratribus,dchis,qui 
fcud.dar.poflunt ,  cap.  1 .  §.  his  vero  dchcienti- 
busdefucccflion.fratru,  velgradtb.fucccdcnt. 
in  fcudo.cap.  vnico  dc  bcncftc.fratris,  cap.  1  .de 
fratribusdcnouo  bcncfic.inucftit.  Clar.§.cra* 
phitcufis.quarft.28.  fubnu.j.  vcrfic.Et  in  fpc- 
cic,&:  §.fcudum,quarft.7j .  uum.x.  Corbul.do 
caufpriuation.ob  Jincamfinitam,nu.8j.Bur. 
fat.conf  iji.nu.j.vol.j.&cconfi  578.num.17. 
vol.4.Rimin.iun.cof.8j  j.nu.i  S.vol.S.Schra- 
dcr.dcfeud.par.7.cap.-7.nu.i.Rofenul.cap.s». 
qua?ft.j8.  Vultciusdc  fcud.  cap.j.num.  102. 
tol.jzi. 

50  Etin  tcrminis  noftris,f  Bald.in  d.cap.Impc- 
rialem in  §.  infupcr,ntinj-8.dcprohibiu feud. 
alicnation.  pcr  Fcdcnc  Caftr.  di£ro  confil.i  o. 
vol.  j .  Mcnoch.conf  j  9  j  .n  u.8.  V0I.6.&;  carieri 
quos  aUcgaui  num.28.ad  probandum  feudum 
dcuolutumobcuJpam,  fi  denuoconccdaturi 
domino,ficri  nouum . 

Nccdicatur,  quod  vbi  ifli  agnati  nopotuif- 
fcnt  fucccdcrc  in  partibus  collatcraliii,fjlrcm  a 
portionctanpcntc  fuo  ftipiti,non  vidcnturcx- 
cluli  .quiaiiuc-  ifta  portio  pcruencrit  adalium 
ftipitccx  dniifionc,  fiucaJioijuoufstituJoahc* 
nationis ,  fcmpcrdicitnr  periicniflc ex  noua_, 
amitut. , quem  fcquuntur  AlHid.  dccif         j  1  cauft  ,&:  tanqtiam ad extraneum  , f cum  in  ca 


nu.  j  j.Surd.conii  1  8 1  .fub  nu.  j  9.Pctr.Grcgor. 
deconccilion.fcud.par.2.qua:ft.i  .nu.i  1  • 

Scd  vbi  ctiam  fuiflcnt  condonata  a  Leon^ 
Dccimo  vti  fcudalia,vcl  cmpIiiteotica,&:  qu6d 
ulia  ctiamantca  fuiflcnt,  tamcn  cum  priuatio 
xy  fucccflcritipfo  iurcfobl.xfammaicftatc ,  Ro- 
fcntal.de fcud.cap.i.quarft.  1 8.inglof  b ,  Fari- 
nac.  quarft.  1 1  j .  nu.8  7.  &:  90.  licct  hxc  opinio 
fitcontrouerfa,vtapud  Fachin.lib.9.cap.  j  j.&: 
fccuufucritfcntcntiapriuationis,  Sc  incorpo. 


partc  fncccdcrc  no  poflct  is,  in  qiitrm  facfa  fuit 
alicnatiOjtanquam  m  feudo nouo,  vel cmphi- 
tcufi  ccclcfiaftica  noua ,  Bald.  in  I.  voliintas,^. 
fub  num.4-C.de  fidcicommiflis,  Arcrin.  in  ].tf 
Romr.i  2i.§.duo  fratrcs,  colum.peniilt.  in  fi- 
nc,  m  quarta  quarftione  Bartoli,  verfic^*/*  tx 
tjuo  vnns  non  /kccedit  dlteri  alttjno  tnre  prepter 
diuerftts perfonts ,  videntnr  effe  dtt*  dinerft  co- 
tejpones,  (jrjic  refpettu  altenns  videtur  extrd- 
nensM-i i8.coI. j.ditli  foh;  in  finc,&:  ibi  Ri- 
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pa  fub  num.8<*.  vetGc.  qmim  empkyteujis 
plurikms  cOHceJJ*  habct  dtuerfmr»  yrtnaptum^  , 
eirctnfcrttmr piurest  crdtmerf»  tn*eftitnr*>-vn- 
dejitltus  dltcndt  im  mtimM  certfetur  tm  extrumcm 
mliemAre ,  ff.  de  vcrbor.  obligationibus,  Ruin. 
confil.  i  j  9.fub  nura.  j .  voJum.i .  qui  in  fuo  ca- 
fo  tcnct  contrarium,quia  fratrcs  erant  inuefti- 
ti  infohdum,  &:  cum  iurc  accrcfccndi,GabneJ. 
cbnfil.$4.  num.4.&:  fubnum.jj.volum.i .  Bur- 
facconfil.  1 8 1  .num.8.voIum.i.Laderch.con£ 


Franciici  Nigri  Cyriaci 


5j  nicx,  -j  &fufficic  Dnoloanni  diccre  9U0 «4 
vos  hbcrasxdcs  habco,  iuxcal.locicorpus,4.$. 
compctit.in  fine,rf.fi  ienuc  vindicec 

Hoc  mquam  omiflb,  dico,  qu6d  cum  Dnus 
Ioanncs  modcrnus  poiiidcat  ex  titulo  cortdo- 
nationis  Papx  LeonisDccimi,non  potcfi  con- 
Udcrari,necdari  aliqua  corrcfpcctjuitas  ad  me 
moratamcuftodiam,,  quiaca  iam  octoannis 
fucrac  priuata  familia  Bcntiuolca,  nccamplius 
illam  obtinuic,  Sc  corrcipcctiuicas  cum  habeac 


1  iS.fub.  num.8.  vcrf.  auc  vcr6  cmphyceufis  cft  3 6  relationem  ad f  aliud,cuiusgracia,  &:  rdpcftu 


noua,Corbul.dc  priuation.ob  aiicnacjon.limi- 
tat.tf.fubnum.7. 

Imo  cxcepta  diuifionc ,  fi  ctiam  comprche- 
fusininucftitura  cum  iureaccrciccndiacqui- 
rat  a  focio  tituio  onerofo,iftc  acquilitor  dicitur 
haberc  cx  noua  caufa,&:  nouus  cmphyteuta_,  > 
3 z  vel  fcudatariusf  refpcctu  partis  acquifirx,BaI. 
in  cap.  1  .num.i  9.  in  finc,  in  cic.  An  agnac  vcl 
filius,Afflict.dccifii  1  i.fubnum.j .  Bccc.conf 


ahquid  fit,  Crauct.confil.i  y  j.num.S.Mcnoc. 
Jib.tf.prxfumpci  i.num.z. 
37  Etfinceoftarenequeat.l.eca.jo.  §.cxcaa- 
ia, ft.de  minonb.l.fin.  if.dc  acceptiiacio.  J.Gc- 
mcns,8 1  .§.  1  .ft.dc  hxrcd.  Inftit.I.alumnx,  jo. 
§.Scia,I.fiIix,  j  1  .§.marri,  ff.de  adimcnd.  lcgac 
Crauet.confil.i79.num.i  j.&:eonfiI.ijo.nu. 
1.  Mcnoch.confil.i  oj.num.jtf.&rconiil.i^S 
nu.?.hb.i.&:  prxfumpt.i  1.  ou.z.  hb.rf.cu  cor 


j<c.num.io.Surd.confil.jo8.num.io.  Scn.   j8  rcfpcctiuadicanturindiuidua,f  Marcic.dc 


&:confiI.y  j8.num.ij.cumfcqq.&:confiI.  517. 

num.i  e.Gratian.dilceptacforcnf.i  80.  nu.iy . 
Et  proptcrcaremancr  omnino  cxclufusis> 

qui  tranftulit  ftiam  partcm  in  ahum ;  ncc  am. 

pliusipfc,  vclciusdcficndcnccspofliincin  ipir> 
3  j  feudo,  vcl  cmphyteufi  fucccdcrcf  camquam 

nouisin  perlbnaacquifiroris ,  Alex.  confil.18. 

ici-nuin  1  voluni.j.S'urd.conliJ.44o.num.j  j> 

&40.volum.j.7hclaur. dcafi  146.  nu.j.  Ni- 

colaus  Aliprand.inccr conliha  Moncisfcirari, 

c6fil.Z9.nu.<Sz.Rofcntal.dcfctid.cap.z.qucft. 

xi.&c  facitcciam  Schradcr.dcfcud.parc8.cap. 

4-num.  j  j. 

Ex  hocquarroargumcnto  rcmouccur  ctia  , 

cuodobijciturexpartcDoininorum  agnaroru 
hxc  bona fuiffccoccija  corrcfpccbuc  ad  onus 
cuftodix,&:caftcIlanix  Pontis  Polcdrani  ,&: 
ciusturris,fcuarcis,&'ide6  D.Ioancm  no  pof- 
fc  de  cis  diiponcre,  cuin  dcbeat  dcferui  rc  o  n  c- 
ri  prxdicto  ;  Namqj  vbi  vcrum  cilctconccfl*i_. 
fuilfca  SixtoQiiarto  correipccriuc  ad  dictam 
cuftodiam,&:  obcaufam  finalcm  ciufdem  one- 
ris,dcquocamcn  aliqua moxdica  fubnum.44. 
veriic.Scd  &:  fotCaftc,cu  icqq.Nihilommtis  vi- 
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cicis,&:  ambiguiscoucncion.lib.z.tit.j.fub  nu- 
zo.fub  vcriic.Scdhocproccdit,Io:Anton.Bcl- 
lon.conf  77.  nu.i  j.  Profccto  ccflimte  cufto- 
tiiadici  non  poteftconccflioncmiftorum  bo- 
norum iactam  a  Lconc  Dccimo  f.ufle, vcl  rc- 
maniiifc  corrc/pcttiuam  adcam,&:  fic  ad  id.q,- 
non  crac,qucmadmodumnon  obfcurc  voluit 
Mantic.dc  cacic  &:  ambi^uis  conucntionib.  d. 
Jib.i.cic.j.fubipfo  vcif  lcd  hocproccdir,  dum 
1  fcripfircorrcipcctHja  nondici, f  quando  vr» 
iliblaro  ahud  iubfiftit . 

Hadcnusdcpixrtnfo  agnatcrum  iurr ,ic 
impedimcnro. 

Nunc  diifci  cndum  cll  de  interefie  Camcr^ 
Apofiohcx.qua-pra-tc-ndit  bona  ifta  nullare- 
nus  nanfirc  pollc  ad  extrancos/cd  poft mortc 
Domini  Ioanisdc  beri  vcJ  agnatis,  vci  ipfi  Ca- 
mcrx ,  quia  cum  cotcffo  corum  fiicrit  cone- 
ipcctiuaad  cuflodiam  Ponc»  .  &:  Arcis ,  fcuti 
lyla  cuftodia  ,  &  mcrccs  pro  illaconfiittita  cft 
rcfincta  ad  dcfccndcntcs,ira  quoqj  &:  .iliorum 
bonorum  prouifiodidadccauia  ordinara  pro 
dcfccndctibus  tantum  mtelligi  dcbct,  &' qma,  , 
aquo  rcmouetur  orficium  onens,  remoucrur 


traquodipforum  Dominorum  agnatoiu  Jioc  40  cf!amofficijpramium,j  vtdicitRoman.conf; 


non  intcrcft,  cumipia  cuftodianon  ficampluis 
pcncs  aliqucm  ex  cis ,  imo  nccpcncs  vllum  ex 
famiIiaBenciuolea,CLtiuspriuaca  rcmanfic  ab 
anno  1  506.  cicra ,  &:  fincincercffeneino  in  ni- 
34  dicio  audirur.f  quia  co  ccfiancc  diciciircarcrc 
actionc,I.rigni,7.in  rinc.ft.a  i  exhibcndum,J.i. 
iF.dcappclJarionibus  rccipicnd.  vcl  non ,  I.  cx 
conucntionci  1.  vbi  Caftr.C.dcpact.  Bart.m 
J.pofthumus,6.§.fi  quis  cx  his,  ft.de  lnofficiof. 
tcftamcncBa.M.n.  !.quiautcm,iz:§.i]lud num. 
x.  ft.fi  quiscautjonibus,  Soc.  patruusconfiI.i8. 
num.i.vol.j  Surd.confil.i.nu.84.&:dccif.yi. 
num.z.  vbi  diaccxccpcioncm  hanc  cflc  licis  ii- 


477.  fub  nu.  1 9.  Vndc  cciiancecufiodia  bona 
ipfa  pro ea daca  dcbcnc  redirc  vci  ad agnatos , 
vcl  ad  EcclcfiamJicuCjdctiolucriinccciam  jcr 
niorccm  Sancfi,  cuiusconcefiionis  fimilis  om- 
nino  fuicilia  facta  ioannis.vndc  ctiam  codcm 
iureccnfcri  dcbcr,  &:  fic  du  rjrccancum  doncc 
cxcenc  dcfccndcnccs ,  &:habcrcncdicLamcu- 
ftodiam . 

Ncahas  fequacurabftirdum,qu6d  fi  Came- 
ra  vclJcrdicium  IJonccmabalijs  cuftodiri»  ce- 
ncacurprouiderc  dcnouisemolumcncis,  qux 
bona  ctiam  vci  vicma  dicfis  locis  cufiodix  non 
cft  vcrjfijmjlcPapam  voJuiifcabcisfcpararc .  \ 
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,  Et  licct  eonte/fio  homm  bonorum  videatur 
facta  pro  lnrcdibus,&  fucccuoribus ,  umc  dc- 
fectintclligidc  harrcdibus,  &:  rucccilbnbus  lan 
guinis ,  dc  quibus  antea  Papa  fuerat  locutus , 
quia  in  matcria  reudali ,  vcl  cmphyteotica  cc* 
41  cJcfiarmcntioha*rcuumintclhgiturjdcha?rc- 
dibtisfanguinis,&:  deiccndentibus ,  Mantic.dc 
tacit.  &c  ambiguisconucntionib.  hb.i  j.  tir.i  o. 
nu.i  8.prefcrtim ,  quia  infcrius  iimul  comugit 
priora,&:  pofteriora  vcrba  pofterorum ,  dcfcc- 
dcntium ,  &:  fucccflbrtmi  fub  vna  ftruftura., 
vcrborum . 

Ncc  rcfcrre  vidctur,qubdnulla  futmcntio 
dc  fcudo,vcl  cmphytcu/i,  &:  iic  quod  vidt»rur 
bona  ifta  concciia  in  ailoduim ,  quia  cun>  pro- 
ucniant  ab  ccclc(ia,&  lint  nbnoxia  annue  pre- 
ftationi,&  agarur  de  cuftodia  arcis,  &  rcpcria- 
turctiamdckripumhbrisCamcrar  cum  abjs 
bonis  icudalibus ,  &  ixpv  aifcranbir dcuoluta 
ccclciiar ,  ncmpc  quanuo  iucruntconcefla  Sa- 
&o,&c  poft  cius  mortcm  Ioanni,&'  dcmq„quia 
Vidcnturrantum  conccfli  fructus,cxhjsom- 
l^inibusprafuuicndumfnon  vidctur  ailodiumy 
fedfctidu,  vcl  emphytculis,cx  traditispcr  Me- 
nc*h.hb.j.prart*rrnpr.<M.mi,  j9.41.fi;  49. Ro- 
/cntal.dcfclid.cap.6.concluf  16.  nu.9.&  con- 
cluf.zp.num.^.  Mantic.  dctacitis,  &•  ambiguis 
coiiucntionib.lib.z  j.tir.y.nu. }7.&c  3  S. 

Et hxc  funr ,  quarpro  Camcra  in  fua brcui » 
fcd  bcnc  crudiucon/ultationccxcogitauitdo- 
cbiiimus  cius  Aduocatus . 

Quarumcpmnia  cxfupcrius  diioiflisrcib- 
luta  remancnt,  &c  cx  cifdcm  rcfulurquoq;  ip- 
fam  Camcram  Apoftolicam  ncquaquam  im- 
pcdircpoflc,  quin  ipfc  llluftriflimus  D.Ioancs 
ad  hbitum  diiponcrc  qucax  dc  farpc  mcmoratis 
bonis  cx  illismctquattuor  argumctis  adductis 
contra  Illuftriflimos  Agnatos,  tam  m  prarfcn- 
ti,quam  in  prarccdcnticontroucr/ia . 

Ptimo  ,quiadcmonftraui  in  d.prarccdcnri 
controucr.a  nu.zx.v/q;  ad  nu.46.  hanccoccf- 
/ioucm  non  fiufleicudum.vcl  cmphytcuiim , 
fcd  rcram  donat.or.cm  cum  translaaoncom- 
«imcdi  donumj ,  rcfcruaro  tantiim ccnfu ,  icu 
anniia  prarftationc,  quo  fit ,  vt  poflciTorcs  fjof 
fiotdc  iplis  bonis,vti  dc  re  propria  faccrc  /Lam 
volunutcm,vtdiccbamibidc  nu.y  j>.  &:mi.6z. 

Etlicctcxconiccturispoflit  argui  fctidum , 
umcn  iIIcccflant,quando  vcrba  iuntclara ,  vt 
incafuiflo,&:prarcipuc,vbi  non  concurrunt 
aliqua  cx  rcquiiitis  fcudi,  vtdiccba  111  ip&  prar- 
ccdcnticontrou.nti.i6.ncc  rcleuat,  qubd  pio- 
ticniant  ab  ccclciia,  &:  pro  cispra-ftcturanniia 
peniio,qiiia  ibiprobaui  nu.28.cum  fcqq.in  du- 
bio  prariumi  ccnfum ,  non  autcm  fcudum ,  vcl 
cmphytcu/im,  &:  hanc  cflc  opinioncm  appro- 
batam  a  Rou.Quod  afleriturdc/cripucflcin- 
tcralia  fcudalia  nobis  non  conftat ,  &:  fortafle 
fiipcrcifdem  iibris  adfuntctiam  ccfus,  fed  apo- 
JJkr  rrimut 
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char  rcccprioiutm  dcclarantcirccenfum  ,  qui- 
busdiccbam ibidcm  nu.4i .  &•  44.  ftandum  ef- 
fc.Quod  iarpedicantur  dcuoluu  ad  ccdc/iain, 
hocnon  ofricit  ,qtna  ignoramus  primaua  na- 
turam.fed  adhuc.quod  fuit  fcudum  C  mcl.pof- 
43  fcconccdifin  allodium  non  rcpugnat,  vtdixi 
fupra  nu.i6.&:  tradjtBurutconf^tf.num.i  o. 
Qiiod  fuerintconcefli  unttim  fructt.s,  oppoii- 
tumdcmonftrauiind.prarccdcnricontrouerf. 
fubnu.44.vfqjadnum.r8.,fcd  vbi  cflcmus  in 
dubio  dixi  nu.  j  r . prarpondcrarc  prarfumptio- 
ncs  pro  donationc ,  &:  pro  ea  facicndam  mtcr- 
prcutioncm . 

Sccundb.dicebamfupra  num.i  .cum  fcqq., 
qubd  vbi  ctiam  po/lctdici  fctidtt ,  vcl  cmphy- 
teuiis  vigorccoccflionis  in  pcrpetuum ,  &:  pro 
harrcddius.&:  iucceifonbus  cum  facultatc  alic- 
nandi,  tranhrcnt  ad  cxtrancos,&  poftcnt  alic- 
nan,tamintcrviuos,qtiam  in  vltima  volunu- 
tc;&:iubnu.i  i.cum  h\jq.oftcndi conccflionc 
horum  bonorum  nodcbercintcrprctari  ab  il- 
Ja  dc  cuftodia  iacu  poftcris ,  ncc  poflc  dici  rc- 
ftnctam  ad  dtfccndcntcs,  &  rationcm  diuerii- 
Utis  intcr  Sandum,  &:  Ioancmadduxi  fiibfltf. 
50.n1  praccdcnti  controu.&-  mcntioiic  fimul- 
uncamdciccndcntitim,  &:fucccflbrum  vnioa 
ftruchira  vcrborum  declinaui  fub  nu.  1 1 .  cum 
icqq.pra-icntis  controucriix . 

1  crtib.ex  faculratc data  diiponendi,provt 
faciuiitvcridomini  dcrcbus  proprijs  probaui 
iupra  nti.i  r.cum  lirqq. ,  h.rc bona  cflc  ahena- 
bihainquo/cunq.  ctiam  Gae  Jiccntia  dommi 
dirccti.vrcunq,-  cfl'cntfciidaha,vcl  cmphyteo- 
tica,max;mc  ftannbus  illis  verbisriww  tibcr*-, 
44fjcut/*/e,Cfvx  imporuntf /incconfcniu ,  Jicc- 
tia,vcl  impcdimcnto  aIicuius,D.Doctor  Mar- 
u  in  tract.de  claufuJ.par.i  .clatifula  68.  Vul- 
eL  dc  aduerbior.  /igni/icat.  in  vcrb.  liiere ,  &: 
anc/aciiltatcmdj/poncndinon cflir  rcftrida 
adfructus,dcmonfliauiliibnu.44.  vfqjad  y8. 
praccdcntiscontrotici  i\x . 

Qtiartb.quia  bodic h.rcbona  poflidctur  ex 
condonatiotic  Lconis  Dccimi  Summi  Ponti- 
ficis ,  non  autcm  Sixti  Qtiarti ,  d^ccbam  fupra 
nu.i6.  non  ccnfcii  rcpctitum  onus  IcudaJita- 
tis.vcl  cmphytcuicos,  vbi  tah.i  fuiilcutincon- 
ccflioncSixti . 

Etcx  hoc  remoucttirobicitum  dccorrcfpe- 
Giuitatead  cuftod:am ,  quia  llla  intrarc  no  po- 
u-fl  in  hacconccflionc  I.conis,cxqiioiamdiu 
famdia  BcntiiioIeadKtacuftodia  priuau  fuc- 
rat.vtcon/idcratii  a  nu.j  r  .vfiji  ad  3  9. 

ScdA'  fbrtallcattcntari  po/letcu/lodia  pr.r- 
dicum  non  fui/fe  cau/am  hnalcm ,  fcd  potius 
impul/iuam ,  &•  quandain  occa/ioncm  concet 
lionisdiiftorum  bonomm,  quocafu  nopoflent 
dici/imulcorrc/pcftiua,quiaceflanteocca/io- 
ne  non  ccflatcmolumcnrum,  vt  ftatim  dicam, 
quodumcn  cxtingucrcturfi  cflcnt  inuiccnu, 
H  h  h  cor- 
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Corrcfpcaiua,cum  vt  diccbam  num. )  7.  vnum 
finc  altcro  confiftci  c  nequeat . 

Qiiod  autcm  cx  occaiioncpotiusipfius  cu- 
ftodia?~,quam  conditionahtcr  fucrintdata  dida 

.  bona,  patct,  quia  pro  eafuitconftituta  ccrta_, 
mcrccs,nempc  librarum  ccnttun  quolibct  mc- 
ic ,  fcd  poftea  in  auxilium ,  &  comodum  ipfius 
Ioannis,(quia  cius  facultates  non  fuppctcbant 
adoncra,  qux  fubituruscrat,  acprofaciliori 
corum  fupportationc )  donauitea  bona ,  vt  ex- 
plicitcdidat4brcuc. 

In  propofito aute fempcr  infp;citur,  an  fiic- 
ritcaufa,hoc  cft  occaiio  donandi,vcl  conditio, 
hoc  cft  caufa  finahs ,  &.'  fi  fuit  occafiocciFat  rc- 

4j  pctitio,fccus  fi  conditio.f  liiccft  tcxtusin  1.  3. 
rf.dcdonationibus,&:in  dubioprarfumitur  oc- 

46  cafio.f  non  antem  caufa  rinalis,  glof.vltima  m 
1.2.  §.vlrimo,fF.dedonarion.  lo.Antonius  Bcl- 
lon.confil.i7-num.68.&:dicitiircaufa,quarn5 

47  cxtinguit  concc/Iioncin.licct  ccilct,  f  quando 
rcfpiatcommoduin  donatarij,  vtin  propoiito 
caiu,  in  quo,  quia  mc  ccs  crat  pama ,  &:  facul- 
tatcstcnucs,  in  iubfidium  fuit  facia  donatio.vt 
pcrtcxt.in  l.libcrtis.^.tradicibi  Bartol.in  fum- 
mario,&:  fub  n  um. j .  verfic.  Praterea  caufa  dcj 
future,fcu  ntodits,  qut  apponitur in fauorem ie- 
^atara  nunquamlegatum coariiat ,fF.de  ahmet. 
&  cibar.lcgat.,  &facitetiam  textusin  l.i.  §.fi- 
nal.  fF.  dcdonationibus ,  vbi  ii  donedcccm  Ti- 

48  tio,  vt  Stichum  cmat,no  rcpcto , f  licct  Stxhu 
noncmerit,qu;a  caufacmendi  dicitur  potius 
occafio,quam  caufafinalis,fcu  vtinquittextus 
diciturpotiuscaufa ,  quamconditio :  &:  tcxrus 
in  j.fi  mulier,ij .  &:  ibi  glofi  C.dciurcdotium 
vbi  <i  n-juJicrftipiiletui  a  virodotcm,vtdcca_> 

49  tcftari  poilitjConunittiturf  ftipulatio.licctm- 
tcQatadcccdat,&:ibi  glofiui.it  cxcmplum.fi  dc 
ribidcccm ,  vtcmas  caligas ,  non  tcncris  refti- 
tucrc ,  Jiectcaligas  non  emcns. 

Etmcliorcftrcxtusin  I.gcncrali.j  i.§.dttas, 
iF.de  vfiu,&:  vfufuul.  Jcgat. vbi  loror,  qiuc fuc- 
rat  rclicFa  vfufriidtiamporrionisfiratrismcn- 
tccapti,vtcuin  alcrcr,  tticrctur,  &:  cxpcndcrct 
pro  co  in  cius  ncceifitatibus.pi  o  qtio  dixerar  tc- 
ilator ,  quod  ei  vfumfruchim  rcliqucrat ,  &:  iic 
contcmplationc  oncris mortuo f ratrc no  ami- 

jo  fitf  vfiunfrtichim. 

Idem,qu6d  donatio,qu.r  rcfpicitcommotuT 

51  donatari;  noncoarctcttirf  acauiiiadiccra.tra- 
dit  Alcxan.c6f:I.i2j.num.j.  voIum.i.Ruin. 
confil.2 1  .fub  nnm.  y.volum.i.  Panf.  conf.11. 
num.j6.&:  jr-  vol.*. 

Et confcrunt  qua:  fcripfiin  prxccdcnti  co- 
troucrf.nu.j6.vfqi  ad  j8.dum  probauidonato 
prardio.vcl  alia read  vfum,vcl ingaudimcntu, 
ccnferidonatamproprictatcm,  &:  non  pcrimi 
donationem  ccflante  caufa . 

Faciunt  quoq;  quar  adduxi  ibidcm  num.  j  t. 
&  j  j.lc>ancraillum,cuicommiira£uitcufto- 
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dia  valdc  amatttm  fuifTc  a  PopuloBononienfi,. 
&  dcftinatum  fiuftc  ab  ipfo  populo  ad  futuros 
honorcs ,  &c  commoda ,  tta  quod  vcrifimile  lit 
Summum  Pontificcm  ca  «iam  concciiurum_» 
fmfFcfinchaccuftodia,quopaiircr  cafu,  &fi 
j  2  ccflct  caufa  no  cxbnguitur  f  emolumcntum ,  - 
l.fcd  fi  mors,  1 4.  in  finc ,  fF.  dc  donation.  intcr 
vir.&Tvxor.  4 

Ac dcniq;  ©bferuatia  fubfccuta  in  concedc* 
do,&:rcftituedo  hax bona  poft  ademptam  ai- 
ftodiam,  &:  pcrmittcndo  jlla  poflidcna  Bcntiu 
uoIeispcrccntumannos,&:  vltra  fincdiftacu* 
j  j  ftodia ,  dcclarat  f  qu* ab  initio  fuerit partium 
intcntio,l.fed  Iulianus,9.§  proinde,  fF.ad  Ma- 
ccdonianum,  Surd.confil.224.num.7.&:  con^ 
fil.47j.nu.ii.&:dicitBald.inconfiJ.24j.  vol. 
j4-  5 .  quod  poftcrius  factum  dccJaratf  indubio 
pcrprius  aciu ,  &:  quod  poftcriorquaJitaspof-. 
j  j  fefliOnisdcclarat  quid  a  principiofucritf  du-> 
bia:  intcntionis ,  fequitur  Surd.  dccifi  154.  iub 
liibnum.  $>. 

Non intclligo  autem  abfurdum  aliquod ,  fi 
Camcra  tcnerctur  prouidcte  de  alio  cmolu-  • 
mcnto.vbi  vcllet  lMinccuftodiam  alten  dcma- 
dare, aim  no dcfit  facultas Sumn Pontifiqbus 
aliu  ndc  proujder.di.ncc  cx  hoc  habuctunt  nc« 
ccfle  abf  hnerc  ab  hac  munificcntia  * 

Sicuti  ncc nuhi  applaudct,  quod  no  fit  pra*- 
ftinicnduin  Papam  voluiflclcparaicharcbona 
a  cuUodia  Pontis ,  &'  Arcis ,  quibus  etant  vici- 
na, quia  cum  ccrrum  fit ca  fcparaflc,  &'  pcrcc- 
tum  annos,  &:  vltra  tollcraflc  hacicparatione, 
j  6  ncceflc  cfl,f  quoti  imagtnara  ha?c  prarfuniptio 
cogaturftippoiTacccriiiCvspedibus  huiusve- 
ntatis,  I.  final.  in  finc  principij ,  ft.  de  eo  «jtiod 
mctus  caufa,l.niiptiira,  j  7.  alias  j  8.  iri  finc ,  fi. 
dcuircdotium . 

7j  noramuj  eue»tttmti  ti  de  c*t>ft>  ejutt  ajfctt* 
tebdtttr  /tgttari  F.on,.'. . 

A  RCVMENTVM. 

Prohibittis  diuidcrc  bona  hcrcditatisa  te- 
ftatore  fub  poena,  quando  poflit  qo  ob- 
ftante  prohibitione,&poenapati,  vel 
prouocaredinifioncm . 

s  r  m  m  A  r  1  v  M. 

/  Diuiftcttem  rton  potclt  fietcrc  mttter ,  &  tamem 
ftfrouecctur  a  maiere  ,potett ,  ty  dtbet  eam 
pati ,  cjr  non  dtcitur  •voluntaru  alienare. 
j  Utuidere  probtbttns fub  pena,  fottfi  tniofact* 
rcdtuifionemabfq,  metu pcna,fiij,cui  fxr»* 
in  cafum  tontrau  cnmtus  appltcatur,  rcnu*- 
ctat  huic  fauort. 
j  Dtutftonem  petere  probibittts  fub  fen*  > 
.    no*  incturUtftfocmidtUtfttUt , &*»*<*?*> 

iiat  cunt  eo  mancre  tn  communiencj . 

f  Dtui-  ■ 
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4  l  ■  ■  fejfft prehibitd  fubpaend,  &  vnns  tx fi- 
eyj  dtldptdet  foltjl  dlttr  rttmrrtrt  dd  imdice, 
qmi  cdMfacogniudcbet  rnmpere  ule  pnct- 
ptnmttslntoris. 
j  Seeins  ttnetnrdt  fsie  folittrt  debitd  centrettd 
db  te,niji prebtt  cennerft  in  commnntm  vti- 
ItUtem . 

4  Senn  dliendU  db  vn$  ex  feeijs  impnuntnr 
tins  pdrtem,qnu  nen  peteft  aliennrt  plms  pttr- 
tt  fnt-t. 

CONTROVERSIA  CXLVII. 

Rohibitio  fafta  a  D.  Frigidiano  de 
Fidclibus ,  nc  D.Fedcricus  cius  fi- 
Jjus  prouocct  Dnum  Sjluium  fuu 
fratrem  ad  diuiiioncm,  fcddcbcat 
mancrc  cum  cojn  vnionc  vlijuc 
quoipi^proIiibituscoinplcHicrirquadragclimu 
annum,potcftinfringitripl;ci  via  . 

Primo.ii  ipic  non  prohocct ,  icd  prouocctur 
abaltcro  fratre  maiorcqui  non  cft  prohibitus, 
tunc  cnim  potcnt proteftari,  quod  pcr  ic  non^ 
ftar,quin  niancatin  communionc,  Sc  quod no 
intendit  contxaucnirc  praxepto  tcftatoris ,  Sc 
poftea  perfeucfantefratic  jn  voluntatc  diuidc 
di,potent  fccurc  facerc  diuifioncm,  qina  noiu 
erit  ipfc,quieonttaucniar,icd  altcr  ,cui  ncgarc 
nequitpartcm  fuam.quod  ex  cocomprobari 
poteft ,  quia  mmor  non  potcft  pcterc  diuifio- 
t  ncrnj  &:  tamcn  fi  prouocctur dcbct  eamf  pati » 
&  non  dicitur  jpfc  voluntaric  alicnarc ,  l.U  pu- 
pilJorum,7.in  princip.vbi  glof.in  \cib.ntctfd- 
ridjf.dc  rcb.corum  >  Bald.in  1. 1  .fub  nu.4.  C.fi 
aduerf.tranfadion.Rom.confiI.io6.in  quarto 
dubio,  Simoncel.de  dccrct.hb.i.  tit.4.  fijb  nu. 
I  tf.vcrfic.fupcrior  itaq;  contrariaj&:  nu.i  j . 

Secundo  potcnt  tutd  ficri  diuifio ,  (i  D.  Sil- 
oius,  ad  cuius  fauorcm  facla eft  prohibitio ,  Sc 
cuiinpccnamcontraucntjonjsapplieataeft  di- 
midia  harrcditatis.rcnucict  huic  fauori ,  &  pcr- 
i|rnittat  fratrem  deucnirc  addiuifionem.fnon 
obftantc  prohibitionc,  Oldrad.confil.x41 .  fa- 
ftum  talc ,  Dcci.confil. 349.  nu.i  .  &:fubnu.j. 
Gualdcnf.in  tracl.cautcl.tit.8.cautcl.8.  fub  nu. 
j.Ruin.confiii  1.  fubnu.i .  vol.i .  Bocr.  dccif. 

5  7.num.  j  .tom.i  .commun.opinion.tit.z  j .  fub 
Jiu.7.paj|in.4z8. 

Tcrno ,  cum  D.Siluius  altcr  fratcr  dilapidct 
bona,potcftnon  obftanrcprxcepto  D.Federi- 
cuspctcrediuifioncm,  quia  hoclicercx  caufa, 
9  &fiufta  caufa  dicitur,quando  nd  cxpcdit  pro- 
hibitomancrc  in  communionc ,  Socin.iun.co- 
fil.79.fubnu.j.&:  1  i.voI.i.Dcc.conf.j4j.fub 
n u .4.  v  cri k . Sc  idcm  fi  cx ahqua cautaj  Sc  anto 
eosOJdrad.d.confi4i. 
4v  Et hoc  cafu  potcft  adiri  iudcxf pctcndo ,  vt 
prouidcat,  quj  cognita  cau/a  potcrit  rumpcro 
laJeprxceptum  teftatoris,  Aretin.conf.il.  fub 
Primus. 


nu.y.Dcci.d.conf  j49.nu-4.in  fine,  Matic.  dc 
conicciur.vltimar.voluntat.  hb.j.tit.j.  nu.i  9. 
Grammat.dccif.  j  .nu.7. 

Dc  debitis  autcin  contraclis  a  D.  Siluio  dico 

5  ea  cfle  pcrlblucda  dc  iiia  portionc  tantu,  f nifi 
probcnturcotra&a  fuillc  occafioncbonorum 
communium,  &:  qudd  conucria  fuarintena  in 
communcm  vtilitatem  excaufa  ncceflartaDiu 
Fcdcrici ,  l.fi  fratrcs,  j  j  .§.&n.vctik.prrconird- 
rinm,  l.adeo,6o.in  fine,&:  I.Iocum,6i .  §.focius 
cum  rcfiftercr,iT.pro  fix  io,SpccuJ.  in  tit.  dc  Iu- 
dic.  §.  fcquitur ,  verfic.quid  ii  duo  fiatres ,  latd 
Iliminald.iun.conf.jf6.per  totum ,  Menoch. 
conf  860.  quar  neccllitas  communis  cntditfi- 
cihsprobationis  ftatepra?fuppolito  mihifaclo , 
quod  bona  d.  Fcdenci  cflcnt  furficicntia  pro 
viCtu,&:  oncnbushxrcdirarijs. 

BonaautcmaJienaia.-i  D.SiIuiocrut  impu- 
tanda  in  totum  in  ciusportioncm ,  quia  coiix- 
rcs ,  &:  focius  non  potcftpluspartc  liiaalicna- 

6  rc.f  I.ncinoexibcijs,69.in  princ. cum glof  fF. 
pro  ibcio.l.  vmca ,  C.  fi  conuin.  rcs  pignor.dat. 
fit.cum  cocordantibusibipcr  Dionyiium  Go- 
tifredum,Roland.conf.9i.nu.io.vol.i.Rimi- 
naJ.iun.conf46tf.nu.17.Porti.conf  11  i.nii.4. 

ARGVMENTVM. 

Lcgitima ,  &  trcbellianicafilij  primi  gra- 
dus  dclinqucncis  vcnicin  confifcatione 
bonorum  ipfius  filij  non  obftante  pro- 
hibitionc  alienationis ,  aut  priuatione  , 
vcl  exh.*redationc  filij  in  tali  cafu  deli- 
#i,&.  non  obftante,qu6d  filius  conquc- 
ftus  nonfucritde  oncre  impofito^pa- 
trc  in  ipfa  Icgitima .  Pater  inftitucndo 
filium  in  pinguiori  quota ,  quando  pof- 
fic  grauareeum  in  legitima  ,  &  quan- 
dofccus.  Lcgitimar  alicnationem  quan- 
do  pofTit  prohibere  pater  filio,  &  quan- 
do  lccus.  Legitima  venit  in  fubftitucio- 
nc  dire&a .  Legirima  detrahitur  de-# 
fideicommifTo  in  cafum  priuationis ,  Ec 
quid  de  trebcllianica.Exhcrcdatio  pro. 
pria  non  dr ,  quando  filius  femc!  harrcs 
priuaturharreditate^. 

srttMAMirn. 

1  Cenffcdri  nen  poffnnt  bend  fubieild  fidtittm- 
mijft.vtl  primegtnitmrd,  (jrprebtbiudliend. 
ri,ntc  (fmo  dd preprieuttm,ntc  qmo  ddvfmm- 
frmilmm  ttidm  vtmtntt  dtlinqntntt.Ntc  ttii 
in  crimine  Uf*  mditi7dtis,»nm.j.timiutmr 


Hhh 
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i  mmUmm  fitefi imftni  gra-  frohibitiomcfatris. 

namtn ,  mec  ea poteft direito tolli fcr  tcfiato-  t j  Ltgitimagramamen  mon  reieiutr.  fi igi  fiit/ts 

res  ipfis filqs .  •  .confenttt  ,  vei  non  reclamtt . 

4  Legitima  filq  delinqmemtit ,  &  trebeiletanica  34  Pifcms,velalimstertims  nenpcttfitpptntre,  f 

vemitin  cenfifcntione  bentrum  noa  obftonte  reiciatnr  grauamen  prtbtbititnts  aiienatie~ 

fideiammijfe,&  probibitiimt  atiematnmis,&  mis  dt  legttinta  fiiq  ,fifilimrmon  fnitdebtc 

nnm.  /.  einqmtftms ,  contrartnm  vti  vtrims  prtbatmr 

#  Patt r pites? gramare filinm  in  legitima.  <j*an-  mmm.zj.  Alu  dtfttngnnnt  amgramamen fitm 

do  et  reltnqnit  vltra  legitimam.  Cemtrarinm  quantitatcvei in  temfore  .fcdvera  ejl  indt- 

esJ  verims  ,  &  magis  receftnm  nm.  7 .  Diftim-  fttniie poHertor  opinio ,  nmm.  tt.  ■  . 

gme,  vtnnm.t.  27  Ti/ins,/icet  conqmeilms  non  fmerit  io  vita,  tth 

1  lilims,  cmifater  reliqmitvltra  icgitimam,  &  men  tranfmttttt-ltgitintani fme  ontre/aelxu 

fpecifite  gramamit  tmm  in  ifft  legitima  ,jibi  facmltate  onms  reictendi  ad  fuos  haredes  ttta 

nonpraindtcatftmplicttcradcnndo  baredita-  extramtos,&mnm.tf.  Cemirarimmveimerit 

tem,  ntfifftcifiee  renmnctet  iffi  lcgitima,vtl  alij ,  nmm.  jt.Sed fttor  optnio  pttbatmr  vti 


approbet  tcftamentnm  tneaparte ,vcltn  om-  verier. 
ntbns  ,& per  omnia.  j  t  Ptfent  extlmditmr  a  itgitima  ■fiim  delimquftts, 

9  Pater pottft gramart  filimm  in  legitima  imftitme  ft  pattr  tnm  in  cafnm  dtlttlt  txbtredamit , 
do  enm  in ptngniori  qnota,cnm pracepto  qrnid  <  Contrartmm  probatmr  num.jt.  cmm pimrtbms 
dtbeat  approbare  fmam  dtfpifittimtm ,  aitis  ,  fcqq.  &  nmm .  4  4. 

qmod fit  tnftttntms  tanthm  tn  ipfa  itgtttma ,    /  /  Pnhtbttte  aiitmattonis  fa&atmm  tamfa  vaiet. 

Contrarinm  votnernnt  attqni ,  mnm.to.  Dt-  dnmmodo no Jit  frandt credtteribmsvetffce . 

elaratnr  nnm.rt.  jj  Vtiusierbnm  acc/pttnr ,qmandoq{frofintpih 

tt  Pattr,ftgramat fittmm  in ttgitima,& imbtat tM  et  damno,tttam jme  dolo. 

apprebareteftamemtmm,aliasqmed fteprina-  jj  lnttUtiius-textutinl.ftliusfamUiahfiiS-aUat 

tnsomni  commodoip/ims  teJJamenti,non  va-  11 4.$.  Diun\  lccundo, ft.de  iegat.i . 

ict  dtfpofitio,  ,fecms ,  fidieatquodnenappte-  j+  Determtnattevnartfptcttns pinradtttrmna. 

bandoftt  tnfiitntnt  tantitm  in  iegitima.nam  bilia,  ea  aqmaltter  determtmat  . 

tnnc  fmfiinetmr.  tj/  Lxhartdatus frimatmr ettam  lcgttima . 

1»  Fttims  ftafmmttmr  ignorare  teftamemtmm  pa-    jt  Pittus  facins  hares  femel pmre  non  fttefi  am- 

tris ,  nijiprobetnr  fcientia .  fttns exliaredart,  &  num.jt. 

sj  JgnorantiateUamettpattrmiexcnfat  me  fitint  /7  IJarcs  femtl  non  pottii  amplins  definere  efi 

dtcatnr  tttnd  approbaffe  in  rcfpicttntibns  tint  hares . 

incommodmm .  j p  pxhartdatie  filij  faila  a patre  in  eafmm,in  tjme 

14  Legittmapetcft  impani granamcn 4 patrc.qna-  tam  fiiims  fmtt  hares  ,conttngtt  txvi  prtma- 

do  ittmd  refpicil famorem filtj .  tionts,  non  antem proprt*  ex'//arcdatttmti. 

//  Legitiniaaltenationtmnonpoteli probibere^t   4t  Primaticpof/qmnm  altqmts  fuit  harts /ftett- 

fater,  ntfiqnando fiiius esl  minor,  vei minns  dtt  tantnm perfideicommtffum. 

tndmfintfms  ,aitas  finon  Jit  taiis  ,non  va-    41  Legitima  fi/j  noneonttnetnrinfidticommifik, 

let probibttio,ntJiad  ttrtmm  ttmpms  ,  &  Jmb  Jedea/n  fcmftrpetcii  dedmeere  tffe filttts .  ^ 

nmm.it.  nmm.tg. 
tt  Legitima  alicnationcm.qmando frohtbet  fater  at  Legitimam  detrabit filims  ne  dum  de  fideieom-' ' 

fmb  fratextm  tmbeciltitatis  ftlq ,  debet  attter  mtjfo  regmiari ,  fed  etiam  in  eafmm  frimattt- 

apparerc  de  tpfa  tmbectllitate,qmam per  ajfer-  nis  propter  tnobcdientiaw. 

tunempatrts.  4j  TrebeUiameaandttrahatmr  de  fideieemmtfii 

t y  Serot  qmafito  S?.in  qmibms  terminis procedat .  reftitmendo  in  pfnam . 

jS  Legtitma  gramamen ,  qmando  potesl  ejfe  edtt-  44  ftfcus  eapit  iegttimam  filifetiam  qmandtfmit 

fmm,  ttcet  etiam  famorabite ,  reieitmr  ab  ea.  exharedatms  a  patre  in  cafum  dcltilt ,  &  ftr 

t f  Pttcr,  qnando fubilituitfer  fideicommijfunus  totam  banc  controuerjiam. 

filio ,tunc  tjimdonms  rcicitmr a legittma ,  &  4/  Doitorts amtherstasnon tft  magmifaeitntU^, 

mon  venit  tn  ipfo fidetcommiffo  ,&nm,4/.  fed  ratio. 

»  e  Lcgitimagramamem,  qmande  refptcit  famorem  44  Pnint  eenftUnm  ti  e.  nnm.  t.&  f.velmm^ .  h  \ 

ttrtq,  pmta fabiittmtt,  non  amtem  ipfins  filq ,  qmibms  ttrmtnis  procedat . 

reieitur.  47  LcgittmaventtinJmbJiitmtioncvmlgari. 

tr  Fttimsgramatmsdetrahitlegitimametiamco-   4M  Pater  potejidifponei^delegitima  filjteidire. 

tra  velnntatem  patrit,  qnando  non  apparet  i/o  fubftttuendo. 

de aliqno fpeeialtfamirc tpfims filq.  4p  JttmtnJtdus  lmnter cenfil.  1  j t.nmm.4 t.t t>& 

ii  .fifcmtfOttHdetrabtrtltgtttmamexperfent^  *j.& comfit.t pj.mmm.r.& *2 .reprobatrr. 

flq.ftcnt  fitmiffet  ipfefilims ,  non  ibitamtc^  /  »  EatiHqned filf cibtbtantmr  d  dttifisjfiimt** 

.....      ...  tafm 
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cmfnpmttr  tosprinet  Ugitimm,  non  tft  tntm_; 

animfmpe  potinsmnimmrentnrmd  detimamem. 

dnm.fcrederent  bonafmUmforem  fifco. 
'//  sMenochtms  conf ,  t.mm.n.  mm/e imtetUxit  Rmi- 

mmm  ,vthic . 
/i  Ftrtgrtnns  detmrefifcilib.jMt.i.fnbmm.tom. 

declmrmtms. 

j,  Cnmmmms  comfjj.  comfntatmsn  Rimimmldo  im- 
niort . 

j4  tmamnm  reslitntio  demmmdmtm  i  pmtre  filio 

im  fxrmmm  difpofitionis  non  obfernmtn ,  anmm 

ttximprobmttnomvnUt. 
//  Pa-nm  nominc.c-  infrmndemmnUmdifpofitmno 

vmtent^jna  mlias  temeremt . 
Pmmciroinjcofte  t.nn.j,reprobmtns fnbnn.j  t. 
//  £xbnredmtiofnc?m fitiompmire  tn  cafnm  delUii 

nonretrotrmhitnr. 
S7  tmrsnmcimsamm/9.jj.fmbttm.4fJimitmtiome  /. 

fmmdntfe-im  mnthorttmtibms  doclornm  non^, 

fnbjtpnubns. 

CONTROVERSIA  CXLVIII. 

Iccc  bona  cxprcfic  proliibica  aJic- 
nari ,  Sc  vinculara  oncrc  pcrperui 
fidcicommiflj,&:muJc6  magis  pn- 
mogenicunc  cum  cxprcila  ratio- 
nc,  vtpermmnemnt  infmngnine  te- 
ftntoris ,  provtin  propoiito  cafu ,  non  venianc 
*  infcofiicacionc  bonorum,  ncc  quo ad  proprie- 
tatcm,nccetiam  quoad  vfumfructum  viucnte 
deiinqucntc,I.Imperator,i  i.  vbi  nocat  fiartoi. 
■  Ac  ficncdid.de  Piumbino ,  rf.  dc  fidcicommif- 
far.lib  ercaclaf  inl.filiusfamilias,!  1 8.§.Diui,in 
fecunda  lcdura  nu.i  9.  ff.de  Jcgac.i .  Aiex.con- 
fil.ij.pcr  tocmaximcnu.j.  vol.i.  &dc  com- 
muni  tcftatur  AJciacconf.6  r  o.num.  i  .aiias  eft 
conf  i4«.Iib.y  .Clar.§.fin.  quxft.78.  fubnum. 
io.Fannac.quarit.zf  .nu.n.A:  j  f .  Scaccialib. 
l.dciudic.cap.9.nu.i  115. 
»     Eeiam  in  crimincf  Ixfx  maicitacis,  CraiT.  dc 
fucceflionib.§.i  .nu.i  o.Grammaric.dccif  1  or. 
nu.  j  1  .Baiard.ad  Clar.quxft.78.nu.!  9.  Guaz- 
2in.de  confifcacion.bonor.concluf  1  j .  limicac. 
atf.num.i.Farinac.d.quxft.z  j.fubnum.zz.Sc 
Scacciad.lib.z.cap.^.nu.i  1 14. 
J     Tamcn,  quia  in  legitima  nullum  poteftf ap- 
ponigrauamcn » ncccapertcftacocesrcgulari-  8 
ter,&:  directo  rolli  filijs ,  J.  quonia  in  prioribus, 
3 t.  vbi  Iaf.&  ahj  fcribentcs  notant ,  C.dc  inof- 
ficiof  tcftamcnc ;  Proprcrea  ilia  non  cotinctur 
4  in  fidcicomj ffo,Sc  conicqucntcr  vcnicf in  con- 
fi/cacionc  bonorum  obdcliclum  filij ,  tarn  quo 
ad  viumfru#um,quam  quoadpropriccarcni_., 
BaJd.conf.8.vol.4.Natc-»confiri8.nu.i<c.  vol. 
j.RoIand.confi  98.  fub  nu.  1 1 .  vctfic.&  eomm- 
xime  hoc  dicendnm  venit  refpeftn  legitimm,vo\. 
.  irRuninaJd.iun.conf.f o. nu. 76.01111  fcqq.vol. 

.t.cap.9.nu.i  1 19.  Guaz.. 


zin.  de  confiication.  bonor.  concluf  1  j .  limit. 
i6.nu.7.fol.i44.CIar.§.fin.  quxft.78.  fubnu. 
1  o.  vcrfic.Et  criamin  omnemcaium,  Fannac. 
quarft.1r.nu.45. 

Etfi  non  obftarct  ftatutum  Ioci,quod  vulta 
dciccndcntibus  grauatis  poflcdetrahi  tantum 
lcgitimam.cum  iftedclinqucs  iit  dc  Iihcris  pri- 
mi  gradus,  quibus  iccundum  magis  commune 
opinioncmtrcbcllianica  prohiberi  ncquit,&: 
y  ipfa  trcbcJIianica  cccidiftct  f  in  cofiication  cm , 
Natt.d.conf.  r  z  8  .n  u.  j  j  .Scaccia  dc  iudichb.i. 
cap.9.nu.i  1  ji.Clar.d.qua?ft.78.fubnum.io. 
Farinac.quxft.z  j  .fub  nu.4j.qu0d  non  profc- 
quor,quia  non  cft  opus  ftantc  diclo  ftatuto . 
Nccobftat,qu6dcum  patcr  rcliqucnt  ifti 

6  filio ,  qui  dchquit  vltra  legitimam.potucritf  eu 
grauarcin  ipfa  lcgirima ,  &C  jlliprohibere  ilhus 
dctnicc:6ne,vr  ex  Cumano,  &  alijs  muitis ,  qui 
cumfcquunturprobat  MenocJ1.conf196.nu. 
14.&:  1  r.&conf  90j.nu.z.&:conf.i  i^i.nu. 
1  .&:  hb.^prarfumpci  96.nu.z  j. 

7  Qiiia  rcipondcrur  primo  in  contrariuf  ftarc 
communcm  opinioncm.dc  qua  tcftatur  Bur- 
fat.conf. j  r  r  .fub  nu.6.  vol.4.  quam  fcquunrur 
Bartol.conf  ri^.fubnu.j.  vol.i.Bald.conf  ^9. 
nu.z.vol.^.Riminald.fcn.conf  j  z8. pertotum 
maximcnu.i.&i.vol  z.Caftr.coni.4r9-  f»b 
nu.j.vol.t.Socin.icn.conf  Z79.  fubnu.4.  vcr- 
fic.Vndc  rcipcclu ,  vol.i.AIcxan.confi9.coI. 
1  .vcrfic.dicirramen,vol.4.Bcro.coniil.z4.per 
tocum,&: conf.z^.nu.i  j.  vol.z.  Dcc1.coi.4f4. 
nu.j.Parifconf.9<f.num.jo.vol.z.  Socin.iun. 
conf  1  o  9.nu.7.  vol.  1 .  Borgnin.de  v/ufruccfub 
nu.9j .veilic.quoad hxrcdcm,  Riminaid.iun. 
quiplurcs  allegarconf  f  io.fubnu.t4.vbinu. 
47.cumfcqq.latc  reprobarCumanum  antcfi- 

gnanumcontrarixicntentiar ,  quam  rcprobac 

ctiamidem  Rimin.iun.  conf  r o.n.89-Suarcz. 

in  1.  quoniam  in  prioribus,  j  z.  ampliat.  j  .nu.t. 

C.dc  inofrlciofccftamenc"!  hciaur.de  comun.  . 

dccif  1  j7-  nu.  j.  Crall".  &:  jjifcdc  communi,  §. 

lcgicima.quxft.  j  8.  n  u.z  j  .Percgr.de  fidcicom. 

arr.j  6.  fub  num.tf8.Vaiqui.de  iucceilion.crca- 

Cion.lib.i.§.io.num.z88.fol.47o.  Roct  decif 

106.  nu.i.  par.i  .vItim.ii.Farinac.,Gratian.di- 

fcept.forcnfzj9.nu. 8. 

Sccund6  rcipondco,  quod  corittaria  opinio, 
quatcnus  cilec  vcrior,,proccdir ,  f quando  filius 
grauacus  fuic  ipccitict  m  Jcgirima,&:  ipfc  fpcci- 
ficc  eciam  rcnunciauit  ipii  lcgitimar,  vci  iaitem 
approbauitcxprcfu-,  Sc  cxplicitc  tcftamcntum 
patris  111  om  nibu  s,&:  per  om  11  la ,  tu  nc  cn  im  iibi 
prariudicatin  lcgitima,fccus  fi  iimphciceradcac 
hzreditatcm,  vcl  acccptat  rclicium ,  nam  tunc 
ci  nullum  gencraturprxiudiciumin  ca.quam- 
uispatcrillum obligallct  ad  approbandum  tc- 
ftamcntum  infra ccrtum  tcmpus,&:  multo mi- 
nus,  vbi  voluifl*ct,(vt.in  caiii  ifto)  quod  intclli- 
gercturapprobaflc  tcftamcncum,finon  con- 
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tradixi/Tct  infra  decem  dies  po  ft  mortcm  ipfiuf 
mct  tcftatoris,nam  tacitc  nunquam  dicitttrrc- 
n  unciatum  lcgicimz,  vt  pcr  ccxtum  in  l.ii  qua- 
do,5  j &gencrcalitcr,  C.  dcinoiric.  tcftam. 
przdicfta  probant  I,adc  rch  .con/i  J.  j  1 6  .n  um.7. 
R1minald.Iun.confil.jo.nu.91.    latiiis a  nu. 
76.  vfq>  ad  finc  di&i  confilij ,  idcm  Riminald. 
iun.quividcatur.confil.j  10.nu.j9. 60.  Sc6i. 
volum.y.Pcregr.confiJ.67.num.iz.volum.i. 
Odd.confitf  3  .lub  num.i  o.  verfic.  quo  ad  fccu- 
dam,&:  num.i  1  .Gratian.difceptation.forenfi 
743  .num.3  .part.4.Rota  omnino  vidcnda,de- 
cif.iotj.num.cj.part.i .  vJtimar.Farinac.  &  de- 
cif  44p.num.4.&:dccif.479.nu.$.&:dccjf.<J j 3  ■ 
num.p.dicta  part.  1  .Ludouif  decif  48  9.  nu.i  1 . 
vbi  Addens,num.*7.&;  dccifion.j  3  <?.num.i  t 
Thcodof.  Rubcusin  fuis  /ingularibus  ad  dcci- 
fioncs  Rotzin  pnncip.in  addirion.addecifio- 
nes  Aidobrandmi  colum.  1 1 .  vcrf.vlterius  ncc 
iurficit  tacita >  &: iterum  fol.  441 .  col.  1 .  Fari- 
nac.confil.i  jp.  num.14.  volum.i. 

Ncc  bbftat,  quod  pater  pollitfgrauare  filiu 
in  lcgitima  inftitucndo  eum  in  pinguiori  quo- 
tacumprzccpto,qu6ddebeat  approbarc  fua 
di/pofitioncm,  aliasquod  fitinftitutus  tantum 
inlcgitima,  vt  rcipondcruntDcci.confil.fj87. 
ic  in  codcmcafu  Socin.Iun.con/il.i  11.  vol.i . 
&:  Jatcprobat  Pcrcgrin.  dc  fidcicommif.artic. 
5  6.  fub  num.6'1.  Sc  latius  F11far.dc fubftitutio. 
quzft.  196.  num.  61 .  cum  feqq.  &:lo:  Anton. 
BcJlon.confil.dj.  num.43. 

Quiaomifio,  quod  contrarium  f  tcnucrunt 
muJti,quorum  aliquos  reccnfct  Pcrcgr.  Joco 
citato,  dicoahudcile,qii6dfihus  non  parendo 


ipfius  filij,  glof  vltima  in  d.l.quoniam  "in  prio- 
tibus,3 1.  Cdc  ino/fic.teftam.Bartol.  &:  Ialbn. 
in  1.  tilijs  matrcm ,  x  j.  C.  cod.  tit.  Bcro.  quclr. 
t'iimiliar.8  7.1;arinac.qua:ft.i  j.num.44.  &'4j. 
&:ad  hoccitaturcx  aducribMcn0ch.j7.nu. 9 
qui  tamcn  apprime  facit  in  contrarium ,  qust 
prohibitioin  propofito  cafu  videtur  faubrabi- 
lisfilio  prarferuandoeius  Jegirimam  2  fiico . 
1  j    Siquidcm  rcfpondco,quod  obie&um  f  pro- 
ccdir, vcl  quando  filius  eft  minor,vcJ  h  eft  ma- 
ior,  cft  mmus  iduftriofus,  &:  dilapidator,  fecus 
fi  non  fit  tahs,  quia  tuc  rcijcitur  grauamcn,fal- 
rtm,  quando  cft  pcrperuum,  quia  in  omncm_, 
cafum  non  tolIcratur,nifi  ad  certum  tempusi 
pcrtcxtumin  I.Titib  centum,  70.  inprincvbi 
JmoI.iV  Caftrcnf  lT.de  conditionib.&: dcmofu 
ftratio.&iradcclarant  Gabr.coniil.5>o.num.5>. 
voIum.i.Mcnoch.d.eonfil.j  7/110  nu.j.Nart. 
con/iJ.i  jS.Farinaccofil.i  jp.nu.7.8.j.&*  10. 
1 6.1 7.cumpluribus  /cqq.&:num.36.vbi,qiiod 
irS  debctf  apparcrcdeimbccilhtatcalitcr,  quam, 
pcr  ailcitione:npatns,&:qu6d  prohibkio  nort' 
potcft  eilepcrpetua ,  vtibifubnum.11.  Surd. 
confil.77-  iub num.3  9.  Riminald.  Iun-conlil. 
1  j  i.num.6i.&:bcnc idcm  Rimmald.conil. 
j  o.num.8 1  .quidcdarat  in  his  tcrmims  proce- 
J  7 dcrc  f  dictam  quzftioncm  Bcroi  8 7.  ficuri .u 
vcrc  loquitur  ipic,  vtapparctin  priiicipjo,vbi 
proponitquzftionem  inprohibjtionctcmpo- . 
rali,&:fubnum.j.vbiIoqiijt[ii  jn  hhoimnori,  1 
vd  parum  induftriofo ,  Sc  dilapidatorc,  qtialis 
jion  lupponitur  iftcdc  quo  m  cauia . 

Sccundo  re/poiidccur,qu6d,  vbigrauamca 
potcft  cflcodiofum ,  Ijcct  cfiam  fauorubiJt», ; 


przccpto  teftatoris  priuerur  omni  commodo   1 8  tuncf  illud  rci;citur  dc  Iegitima,vtcftdoctn- 


tcftamcnri,&:  habcat  fanttim  lcgitimam.alitid 
t  it,  quod  non  parendo  amirtat  legitimam ,  vt 

[  1  hic,  nam  pnmoca/u,f  cxquohabctlegitima 
potcftincurrcrcpccnam ,  fccus  in  /ccundo ,  vt 
diftmguit  Rota  dicta  dccifii  o<j.num.4.part.  1 . 
vlrimar.barjnac  Gratian.diiceptation.torcnf. 
i36.num.i  o.part.i-&'  Pcrcgr.  d.artic.3  6.  fub 
mtm.tri.  licct  fubobicurius. 

Et  hzc  diifta  iint ,  quatentisconftarct  hunc 
filium  habiuilc  icicnt.am  huius  diipofitjonis 
patcrnz.dc  qtia.fi  ahternon  conftatprzfumi- 

1  turf  cam  Jgnorailctanquam  hzrcspnmigra- 
dus  iucccdcns  jmmcdiarc  ctia  ab  intcftatopa- 
tn,  Bartol.in  I.qui  Romz,i  11.  §.duofratrcs, 
iub  num.  1 3 .  vcrfic  Primo  calu,  ft.  dc  vcrbor 


naapprobata  Barroli  ia  d.  I.fihjs matrcm,  ij. 
C.dciiiorficiof  tcftam.vbictiam  lafon.Meno- 
chi.d.confiJ.j7.mim.i  2.  Bcrtaz.  co/il.cnmin. 
44«J.nu.j.  Vtiq;atjtemdi/po/itioiftaindiiJin- 
cTrc  crat  oncro/a  Jiuicfilro ,  licctcx  acccdcnti 
vidcatur  fauorabilis.quz  tamen  nou  ei,qui  lcr 
gitima  gauderc  ncquit,  /cd  potie/ubftmifrs  fi- 
uorabibs  apparct ,  quo  cafu ,  quando  per  /idci- 
a  9  commifium  imponirurgiauamen  fiho,f  tunc 
przicruatur  lcgitima ,  vtdccl.uat ipfamet^lo. 
ia  vltimain  d.J.quoniaminprioribus.  31.  ibi , 
itlntftcfvoluerit jfaccre  tcJUmentnm fnbslt- 
tutnaodireiio,  nonpcr  {tdeicommijfurri ,  C.  do 
inomcio/.tcftament.  Sc  quandograuamcn  k- 
Ijuac  fauorcm  tcrtij  ,puta  fubftituti.non  aute 


obligatjonib.  Fuiar.  dc  /ubftitutionib.  quzft.  20  ipiiusprohibiri,quod  mjciarurf  alegitimacx 


jpj.num.i.  quzignoranaacxcu/at,  &:  impc 

3  ditf  nc  dicaturapprobatum  tcllamcntum  ad 
cftccriimpcrdcndz  Icgitimz,  Riminald.  Iun. 
d.con/il.jio.  ntim.js».  &:  lcq. 

Non  obftct  lccundum  motiuum,qu6d  pro. 
Iiibitioahenarionislcgitime ,  &rgrauamcn  illi 
appofitum ,  ncfihusdecadifponcrepo/Tit  fu- 

4  ftincarur,  &:  valcat ,  quando  f  rc/picjtfauore 


multis  probat  Odd.dc  fidcicommif.  quarft.  34. 
num.z  j.  &:  fub  num.61.cj3.  &:  64-  Riminald. 
lun.con/il.jo.num.86.voJum.i.Ioan.Anton. 
BelIon.confil.3cUiibnum.jj.&:  jc?.  Ete/ttri- 
3.1  ta  conclufio.qtiod  fihus  grauatus  detrahatf  le- 
gitimam,etiam  contta  volunratcm  ptris,  qua- 
donon  apparctdcaliquo  fauorc  /pedaliip^us 
filfi  iCuiusgratja  appo/icum  fucritgrauamen 

tcmpo- 


Digitized  by  Google 


Controuerfk forenfis  CXLVIIL  64} 


temporale ,  non  autcm  pcrpetuum ,  vtdeduxi 
-  fupranum.ir  .dequohicnonconftat . 

Erficutifilius  iftepotuiflct  dctraherchanc 
legidmam ,  ficde  ea  diiponcrc  no  obftante  di- 
11  tca  prohibitionc ;  ita  poteftjex  eius  perfona., 
facerefifcus.vcconcraficroum  d.quarft.8  y.mu 
^.dcfendit  Riminald.iun.d.conf.r  o.  nu.87.fic 
SS.Farinac.conf  1  yp.num. 43.44.  &:  t7.voI.i. 
idem  in  additionibus  fa&is  ad  fuas  quxftioncs, 
cux  funt  «npreftar  poft  tcrtium  volumcn  con- 
jbhorum  ipiius,in  additione  ad  qucft.i  /  .adnu. 
4t.  verfic.Pofierautemfol.  34.col.i.  m  princ. 
vbimulroscirar.&calij,  cjiios  rcfcrarh  nu-it. 

Minus  relcuattertium  obie&um,quodonuc 
non  reijciatur  dc  legitima ,  fi  ilii  filiusconicn- 

13  fitjfvelnon  rcclamct,  Menoch.conf.106.nu. 
xii.&c  conf.4r3.nu.  14. 

Nam  (jj ,  fi  dominus  motiuans  intdligit  filiu 
fibi  prariudicare  per  acccptationem  ucitam,  ia 
dupiicitcr  fuperius  fatisfcci,Prim6,fi  fuitign*- 
rans,provtpnefumituralionon  apparete,  hoc 
fibi  non  nocuiflct,vt  dicebam  nu.  1  z.Sc  1 3 . 

Secundo  probaui  filium  fibi  non  praiiudic*. 
xe  in  Icgitima  per  fimplicem  acceptatione  rcli- 
&i,nifi  ilii  exprefse  renunciet,vci  in  omnibus , 
&  pcr  omnia  cxprcfse  approbctteftamcnturn, 
vcdcduxinu.8. 

Si  ver6  Dnus  Iudex  inrclligic  tcrtium  non 
poflc  ailcgare,  &:  deducere  hoc  grauamen ,  SC 

1 4  ci us  rciecb on c m , n  1  U  filiusf  conqueftus  fucrif, 
vcvojuerunr  Alciat.conf  r  n.fubnum.r.alias 
eft con/]6'7.nujn-4-Iib. 9 .  Roland.conf.98. fub 
nu.iy.voL1.Pcdroc.co1uCtf.nu.7l.Surd.conf. 
3  p  4.  n  11. 5  4.&r  conf  r  70.  num.tf.  7.  Sc  8 .  &r  pcr 
totuin,  Maftril.dedfi  1 8 1 .  nu.  1  o.  &:  per  coram, 

Grat1an.d1fcrpr.9Sj.nm1  l.fic  1  ,-.cumicqq. 

Dico ,  qu6d  vcrius  viderur  nullam  requiri 
filij  dcclarationcm  contrariam ,  dummodo  no 
appareatde  exprcfla  approbatione.quia  Icx  ip- 

*;  lo  iure  reicic  d  1  <2 u m  onus,  ac  fifillud in  tefta- 
mento  addirum  non  eflet,  vt  eft  textus  expref- 
fusin  d.I.quoniam  in  prioribus,3 1.  in  finc ,  C. 
deinofficiof  tcftament.  Sc  conuinciturcxdc- 
du&is  per  Fachine.tib.  1 3 .  conrrouerf  iur.  cap. 
68.fic  mcliusper  cundcm,  qui  hocoptimcdc- 
tendit  lio.i  i.cap.io.Surd.conf  1  i8.num.i.&: 
3  ■Farmac.d.confil  y  9-nu.40.cum  fcqq.  &:nu. 
j  e.yol.i.Sc  in  di&a  additionead  quxft.i  r  .fub 
nu.4j  .in  finetcrtij  voium.  eiuscofihorumfol. 
3  4-coi.i.vbi  teftacur  de  vcriorijArcommunio- 
ri,Bertazconfii.criminai.44(5'.num.4.vbidicit 

i(conrrariam  opinioncm  proccdere,  f quado lc-  , 
gitima  eft  diminuu  in  quantieate ,  non  autem 
in  tempore,vel  ilii  adic&um  eft  onus ,  licet  qn 
etfarn  eft  diminuta  inquanticate-.Idem  vti  vc- 
riusprobac  Fachinevcap.io.  Aliasfcquerctur 
maximum  abfurdum/vcconfideranc  Salicecfii 
Iaf.  in  1.  iara  us,  3  6  .  in  prindp.  C  de  inofficiof. 

»7  tclurucnc.  quod  fi  filiusfnon  dcclaraflet,  fic 


morcretur*  non  tranfmirteret  iftud  ius  ad  fuo$ 
haercdes,quod  cft  falfum ,  fictctigi  fupra  numv 
1  i.Et  ad  id,  quod  pro  fuo  Achillc  obijcit  Gra- 
tian.  d.diicepraoo.  forenf  983.  nu.i  S.quod  li- 
cct  legicima,fi£  cius  fupplementum  tranfmirca- 
tur  ad  hxredes  ctiam  extrancos ,  non  tn  tranf- 

18  mircaturfius  reiciendi  grauamen  de  ea  tanquS 
ptiuilegiumpcrionalccompetcns  folifilio,  SC 
ficnon  tranimiflibile,  quiacu  lex  reijciatillud. 

29  ipibiurcvtdeduxi  nu.t  r  .fihus  tranfinittittlc- 
gicimam  iiberam  ab  omni  oncrc  a  icgcipib  iu- 
rc  rcicfto  abfqi  ahqua  deciarationc  filij,  vt  pcr; 
Fachine.qui  huicobicaoiatisfacithb.i  a.con- 
troucrf.  iur.cap.i  o. 

Deniqj  non  rcfragatur ,  quod  in  cafum  de- 
li&i  patcr  priuaucrit,&:  exhxtedzuerit  fihum » 

jjoper  quam  priuationem  excludiruiffifirus.ctia 
a  legitiraa  ipfius  filij^iccudum  Ruin.Conf  129« 
jhu.<5.&7.vo1.i.  Rimin.iun-conf.i  3 1 ,  nu.41  s 
iundo  num.  ji.Sc6j.Sc  conf  193.  nu.  l.t.SC 
1  a.vol.i.&:  in  eadcm  cauia  Menoch.conf.9 1 . 
n  u  t .  Peregr.dciur.  BCci  lib.j.  tic.i .  num.i  04. 
verfic.  fed  vtrum ,  Berct.conf  1 3  3-fubnu.r.  Sc 
1eq.Pandr0I.c0nf  i8i.nu.3.quiioquirurprc> 
cisein  terminis  fimiljscxharrcdationisfa^tc  ex 
nuncprovt  ex  tunc  a  dic  commifli  dchfti,  Fa^ 
rinac.quzft.i  r  .fub  no.4r  .vcrfic.limita  quinto 
propoiicam,Surd.d.conf.  jyo. 

Ecenim  opinio  prardicta  in  terminis  noftrit 
(fitdidum  cum  reucrentia  ipforum  Patrum->) 
jnon  eft  vera,fi£  habetcontxa fc ccxcum ,  6c  ra - 
tionem  ineuitabjlem  • 

Textus  eft,qui  cauillari  noporeft  mi.&liuf^ 
familias,  1 1 8  .alias  cft  s  1  4-$.Dj  1 1  ? ,  Ufhocdo ,  ft. 
dclegat.i.  vbi  praxepcum  ceftacorxs  dc  non_^ 
alicnando bona  ciushzrcdiratis  nudum  noa> 
vaiet,  fi  ramen  fiaccum  caufitputi  fauorc  ali- 

3 1  cuius  tcncf.dummodof  non  fitfraudi ,  hoc  cft 
in  darano  creditoribus.vcl  fi/co;  ita  cnira  in  di- 
ftotextu  vcrbum  illud /><*irj/<,inceIJigendum 

3 1  cftfdc  damno  (implici  erjam  finc  frauae  pro-; 
vc  fzpt  accipitur ,  vtapud  Duium  iib.r .  Hms- 
iw,inquir,  kcgem  intcrrogamit,  Rcxfdtu ,  ne  mt 
tnregtttm  nttncinm  .fepnltg,  Komdtti  guiriti !.t 
vttfa^omttef^  meos*.  Rex  reffhdit^uodjine  frttm 
dcmett.Popttliij  Omntft fa/ficit.hocc&qu* 
res  fitfinc  mcodamno.auc  incommodo,  fadcv 
Ciccro  ad  Atticum,  JSmotimitlto  retiinsfmti  td 
mihifrdudcm  ttttmltt^Sc  ad  eundcm  zlibi,P*ci* 
ego  fpe  in  htnc  frdttdem  inctdi,  idcm  Cicero, y. 
Philippic.f  **f**4t  vt  ysqiti  tnexercitn  Antenf. 
fnnt,ncji/e*  resfrdudt  ,fmnte  Kdl.rehntr.  dt 
eodtfceferint,  VitffL  r  .^ncid.  guts  tofs 
frd*dcm,qud  durdpotentid  ntftr* ,  Fgtt. 

Quod  autcm  in  difto  tcxtu  vcrbum  frdudi 

3 3  debeatfcapiin  hocfenfufimplicis  damni  etia 
finc  fraude,patetcx  eo,quod  fubeodcm  perio» 
dodeccrnic  valere  talem  prohibitionern,fct{ 
scq;  acditoribus ,  n  cq ,  fifco  f r  audi  c  flc ,  SicutJ 

ergo 


Digitized  byGoogle 


644        ^  FrariciTcpNigrL  Cyriaci  oO 

Xrefpc&u  crcdftorum  non  prariudtcat,  ncc  hoc  arriphus.C.dc  fideicommif.Caftr.conf;77- 
cdaranuin  ,etiamfi  fiatfincfraude,quia.     mim.4.vcrfic.cxhisfequitur,vol.i  .Rum-con- 

xsalicnum  fcmpcrpotius  eftquocunqi  fidci-.  fil.i  td.num.i  3.voJ.i.Io:Anton.Bcllon.vidc- 

commiflb.Ita  quoqj  ncc  rcfpettu  f  i  i  c  1,0  u  u  vna  dus.qui  plurcs  alios  allcgnt  d.couf.  3  6.  nu.y  r ! 

34dctctminatiofplurarc4nciensdctcrminabilia  Q^idquidcoj>troueruotdoCl:ofcsintrckcl>  :j 

ea partformircrdctcrmmat ,  1.  iam  hociurc,  4.  43  hanica.w  dcbcantur  f  in  reftitutionc  fiddu»- 

ff.de  vulgar.                                     .  :  mifli  in  pcrnam,  vt apud  Pcrcgr.  dc  fidctoom- 

Sed  fi  di&a  prohibicioin  cafii  iftoafficcrct  mif.  arcrc.tr .  iub  num.  1  a8.  Sc  apud  Fachine- 

legitimam,vtiqidamnuarFerrctfifi:o,quiahas.  hb.t  ^.ccuuroucrfiiutis,  cap.  Itf.namicgittnut 

cxcriminehuiusfili>conrcquercturmediante  .  tortioetiuredcbctur,quamtrcbclii2nica.  -  .-> 

confilcationc  eius  bona,quxad  minimum  iai-  Hc  pcr  hac  rationc  JJofl'.  in  d.tituldebonoris 

tcm capcrcnt Jcgitimam fibi dcbitam  in  bonis  44publ1c.uion.fi1b nu.16.  tenct f  no obftanic du 

pacris»  Ctacxharccdationc,  &  prniacioncfactaapatrc/ 

Ratioaurerh  irrefragabilis,  ex  qua dcmon~  in.caium  dchcb  legiumam  vcnirc  in  confitca- 

ftracnr  pct  talcm  cxharrcdacionem  incafium_>  rioru;mbonorumipfiusfih>mOituopatre. \ 

dchdi  non  rolli lcgirimam fiho,  cft,  quia, Sc fi>  Ncc  obftant authonutes  in  oppofitum  arf-  ; 

3  j  pcr  cxhxrcdationcm  fiiius  priuetur  f  ctiam_>  :  t  ductaj,  nam  iuhbus,&  rationjbus  certamus,ni> 

legitima.l.cum  ratio,7.  ff.deboiiisdamnatar.»  zuthoritatibus,  non  cnim  magmfac^ndaeft 

1.0^inimod6,3 o.  in princip.Cdc  inofhciof.tc-  4 j  authoritas doctons,f lcd  raoo,cumnqn  attco- 

ftamenc.  $.fiueigituromnes;m  Authcnc.vxcu  daturquisdicat,lcd  quid  dicatur,cap.fceujrjdtu> 

dc  appcllution.cognoicit.  lo;Ant.Bcllon.con-  fcverlic.  Adeo  aute  non  rcquiritur,!-*).  dtftm^ 

fil.*  j.num.37.  clion.laron.confihSj.iubniuii.&ai.iHjl^i  . 

Tamen  poftquim  fcmcl  filius  fattuscft  he/  e  Sed  Sc particularitor  ptcnfqj corumlitrtfic- 

36 respurc,amphuscxhxrcdarif  ncqincquialc-:  ripoteft,  &prim6,quoadRum.con-fii«ia?.t 

mcl  hxresamphus  definere  eflc  hcres  non  po-  num.G.Sc  7.  volum.i.  rclpondco ,  quod  liofir-. 

3 7  tcft,f  iSc  fi  finc,  8 .§.icd  quod  Papmianus iixj  46  ciftgd  cafum  noftrum ,  nam  ibi  f  hhus-fucrac 

finc.rftdeminoribus.J.rcftitutaJnftiLdcfidcii  cxhcredatus ,  &potucratcilclocus,  Sc  rcipla 

'3 Scommiflar.hxrcditatibus.vt ctiamaducrtuf m  ^usejatlociiv  cxhzrcdationi,  quia  tcotatfe- 

propofic/Egydj.  Bmli .) , .  titu.  dc bonorum pu-  ratoondcrc pacrcm  poft  ccftaraenuun  eius ,  iaj 

blication.fuonum.3  i.vcrfic.fcd  incaiu^Vndc  quoiufvfihusfucratcxha:r»J.misincalufndc<>  s 

talisJidcmptio  bonorum  in  cum  cafiim  facto_«  liCb ,  Sc  antcquam  parcrmorcrctur ,  jpfc  filmtv 

'3 9  pcr  patrem  filio  contingit cx  vi  priuationtsf  in  maciunatus  fucrat  1  n  vita  ptrjs,propicx«}, Jititt> 

pcenam  contrafacttonis,  vt  quoquc coniidcrat  f iictus  locus  vulgari  fubft.tJtioni>cx  qtto  viuc-: 

jdcm  Bolfid-titul.de  bonor.  pubhcatio.  fub  co-  tc  tciVirorc  fucrat priuatus ,  cV  iure  cxJiaKda- 
deranu.ja.  Cumauttfta  pnuatjodirctto  ficri  47tus,in  qua  vulganJubftitutJoilcvcnitf  eti.im- 

ncqueatcx  prcthtta  rattoiic,q,fcmcI hcrcs am«i  Jegicima,  vt pcrcuni,  1 1>*  nu.  6.  &  vbi pater  diV 
pliushaTiesdctinctecflenopofiit.conicqucn-  48  icclolubftituic  fiho,  vtin  vulgari,poteftf  dl- 

40  tcr  ncccfle  cft,f  quod  inducatur  pcr  fidocom-  fponcrcde lcgitima  ilhus,glo<.vltima  in  1  quo- 
millum ,  clc  ficfilius  ifte ,  qui  contrafctit  tcnc-  niam  111  prionhus,  j  1.  C.dc  inofficjof;  tcllam.  1 
tur  reftitucrc  per ridcicommiflum  harrcditate  cVlicRui.bcnccofuhiitincafii  fiio,fcdefl  val-  ; 
fubftituto,  Bolfloco  proximcciuto,  Pcrcgnn.  dediucrfiis  a  noftro,&  malc  dottorcstraxerut 
dc  fidejcommifiarnc.r .num.i  4.                    ,  d;crumconlj|juinadquaftioncm  noilram . 

41  In  fidcicommiflo  autcm  non  f  continetur,  Rjminaidusluniorind.confil.  131. .011*41. 
lcgitmia  fiiij>fi;dcam  fcmperipfc  dcduccro  iunctonum.r  1  Sc  fj.&c  conlil.i  93. nu.i.x.SC, 
potcft,cap.Rainutius,J  6.  vcrfic.  qwvtrg ]>*-•  49.1  i.vol.i.non  fundatf  icin  hoc,qu6diftaex-. 
ttr  ^<//fc?<,cap.Rainaldus,i  i.vctiic.cfueritam  h.rrcdario,  &  pnuatio  in  cafum  dchctj  poffit; 
tdcmtR>h*l>(b4t,  cxtradctcftamcnt.Pcregnn.  tollercfiholcginmam,im6  lupponir,quod  hoe 
de  fidcicommif  artic.j <S.num.6i .Mcnoch.hb.  ficrincquear, lcd  id  tcnet ,quia  fitfacla  in  fa- 
4.pra*fumptio.i  9^.num.i4.1iitngliol.deliib-  uorcmfihi  pnr-lcruando  eius  Icgitimama  fi-. 
ftitution.centur.j.qiia:ft.74'iiu.J  j.Fufar.do  fco,  Sc  rcprimcridoillum  a  dclictis,  fcd  huic 
Jubft1rut.quxft.z96.  num.i .  racioni  fiitisfiJVfrin  rcfolutioncfecundimottui, 

•  Etficun  fihus  poflct  cam  deducerc ,  ita  Sc  r.um.i  4.cum  (cqq.&:  non  cft  vctum.  quod  cx  ,- 

poccft  fifiuscxciusperf'ona,vtdjCcbam  lupra  yo  hoc  cohibeanturf  fih)  adcjidis.fcd imopo- 

num.ia.                                       '  tiusadjJlaanimarcnmr,fiicirent(aluapcrib- 

. .  Quar lcgictma  potcft  dctrahia  filioncdum  na.fcin  bonisputnrinon  pojfc, &idco ftatuta: 

41  in  fidcicoramiifo  rcgulari,  fed  ebam  m  ea,f  q.  in  loco  ifto,  Sc  ahbi  confifcarunt  Jcgjtimam  /i- 

refultat  ex  priuatione  harreditatis  patcrna:  iix^  Iijsfamilias in  vita  patris,  vt  illos  detcrrcrcnta  1 

ptcnam inobcdlentia', quisautem  non  im-  dchnqucndo,  quialias facilcs  crantad tacino- 

|ikns,inAuthcn.dciiaac<hb.cVfaicid.  Auth»:  W,ciunndulpcrdcrcpoflcm.  -i 
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Menoehius  verd  Konfil.91  .nura.tf.malc  indu- 
ji  citfRuinum»  vtprarmonui  num.46.  &47-ad 
cafura  fubftitucionis  obliqu* ,  &  fatctur  valdc 
dubiam,&:  habcre  con  tradittotes  opinturicm , 
quim  pcr  tranfennara  tangtt . 
,  Pereguruu  dc  iurc  fifci.lib. j.cic.i.fubnura. 
co'4-dicitquarftionem  difpuuLtJcm,&:  du  con. 
fttra  hJmm  adducit  Ruinum,  VideCurf  Joqui  ia 
diredn  fubftiCutione,  v t  rcfpondit  Ruinus. 

Bcretta  conf.i  }$  .nu.-j  .&:  fcq.fcnttt  teftaco- 
rem  non  pocuiflemandarc  rcftitutionem  lcgi- 
cimar,cumfcfundctin  eo  ,quodfuiiTcriIli  im- 
pofiarcftituhofructuum.quatcnuscapercrJc- 
gitimaiiuxta  opinioncm  Cumaniconl.rj.  qua 
j  j  rajnenfCurnani  opinioncm  Jatcconfuuc  Ri- 
sninald.iun.conf  jo.nu.89.vol.!  .&:conf.  ja  o. 
M1.47.48.49.&  j.o.vol/j. 

Sedvbietiampacer  poflct  dcmandare  filio 
reiticucioncm  iruttuum  ciuspluris,  in  quatn- 
ftieucus  c  ft  vltra  lcgitimam,  camc ,  ii  hoc  faciat 
•n  pomam ,  &:  pro  obicruanua  dtfpoiinonis  4 
iurc  improbau:,  qualis  cft.grairamcn  in  lcgiti- 
$4  ma,tuncf  filiw-non  obltgatur,  vtpcr  textum_. 
in  J.Scius,  &:  Augcruts,i.7.<  iF.  adlcg.FaIcid.ro- 
iponderuntRuin.conf.i49.fubnu.i  j.  vol.j. 
tt  Riminald.iun.d.conf.  j 1  o.nu.xo^cum  feqq. 
Gratian.dilcepe,  forcnf.j,}  9.  nu.9.  &:  cgoaJias 
Jate  comprubaui,&:  ad  hoccfiferuntbenc  Cx- 
phal.conf  1 74 . n u.  1 8 .in  finc  vol. 1.  Socin.in  1. 
1  fubnu.i  :Sc  tf.tT.dehis,  quar  porruc  nominev  , 
Surd.dccji.7-nu.  j  ■  Fabt.  de  Anna conf.79.nu. 
j  tf.vol.i .  Menoch.conf  1 1 6 .  a  nu.i  1.  viq,  ad 
j  7.  vbi  mulu  fadam  pcenam,&:  iraudcm  non 
j j  valencfquar  alias  vinbus  lublhtiiienc. 

Pancirolusd.conf  1 01  .num.j.  fcfundat  in 
rat;  on  e  falla,  quod  exharredacio  retrotrahatur»  j 
jlnamffemel  barres  non  poteft  definerc  clfo 
harrcs,  vt  fupra  deduxi  nu.  j  7.  &  pro  fua  fcnrc- 
ciaadducit  Ruinumd.coniil.i  19.V0I.1.  qucm 
demonftraui  nu.4*5.  nil  confcrre  ad  fimtlesca- 
tus,qualiscftiftc. 
j7  Farinaehistd.quf  ft.i  j.fub  nu.4  jlimitat.  j. 
mouerur  authoritate  prardtcrorum,quam  nihi- 
lt  fadendam  oftendi . 

Sirnihcer  Surdusd.c0nfil.j7*.  mouctur  ra- 
ciombusfupcriuseonntcatis . 

Et  liarc  viia  funtnobisfufnccrc  abiq;  eo ,  q» 
ingredianiur.quithoncm  ,  An  ftatutumcirca 
«onfifcationcm  lcgirimar  viucnte  patrc,  opcrc- 
Cur  in  propofitocauij&  cxtcndaturad  cura. 

Hejeimns  ememtmm  hmimstnmftjorenfis. 

A  RGVMENTV  M. 

Dcferenslcloppos  rotatos  fubgrauipena 
corporali  prohibitos  dicitur  contraue- 
ni  r  e  pr  oirulfion  i,&  cautioni  de  bene  v  i  - 
ido,  &  incurrit  po-nam . 


J   V  M   M   A   K   !   }  M. 

t  Armaprehibitd.pnta  JcUppos  routts  dcjcrens 
tomtrtttrdmttAibipro  utideUtione  tmpojtu 
esl  ptenagrmmis,  dteitmreontrajocere promif 
Jlouhdr  tdntioni  de  bene  vintndo,  ef  ineurrk 
ptentm . 

j  laterpretdsiaficri  delret  ctntrn fnpplicttntcm. , 
tfiti  potnit  cUrius  exprimere  fit<um  petitione '. 

3  Contejfivno  ex  uuobx< petttu  .aiterum  vidc- 

tur  denevtttum.. 

4  Sctoffirotaii  fnnt frehihiti  etidmin itinere^f 

tmdomtmo  Mxn/ttaao . 

5  Contumax  tron  frajitmititr  condcmnattu  ob~  ci- 

tnmacittm^itandoper  veras probatiomcs  fmit 
sonmiitms  de  deitVe,fedq*Ufomeb*t  malam 
cmmftm. 

t  Semtemtid  Uu  comtrm  eomtmmmtem,  eo  tjmim  co- 
trmmemertt  fainacomdmtJojiieet fdeittjjeri  cx 
ordtmtbhs  1'atrto. .' 


CONTROVERSIA  CXLIX. 

Ppoficaper  Dnttm  Ioannem  AceJ» 
lura  fidciuflbrernloannis  Franoi- 
ici  RoiTcttipro  fcutisduccturad* 
benc  viuendo,non  obftanc,  quin 
pronuntiandu  vcniat  ipfum  Ro£ 
fctrura  incidillc.in  pccnamdiftorum  icutorum 
duccntum,cx  quo  non  benc  vixitv  cm-promijC, 
fioni  latts  ccmcraueniflcdidtur,  cumfucrirxo- 
demnatusad  tnrcmes,  &L  inahampccnamjreaT 
lcm,&:  pcribnaltiatbicrio  fua;  Cclirtudinis  pro  1 
dclacione tormcnci  rotati  contraordines ,  n  on 
cnimbene  vtuerc  diacur,quicontratacit  ihw 
tutts,&:  proclaraacibus  Joa,tpr£fcrttmquand» 
vcnitimponcndapcenagrauis  pro  idoltfjOJMtv  > 
armorura  prohjb:torum,vr  in  ipccic  tcadic  Fm- 
rinac  in  prima  partcluorura  iragmcconun  in 
vcrbo  cautio  nu.  j  9  .&:  ^o. 

Nec  obftat,quod  primo  loco  obucjtur  ob 
hanc  dclacioncm  icloppi  rotatinon  pocuifle^ 
incidcrcin  aliquam  pCtnam,  &:  ficnon  cflc  1 1> 
cum  pornx  conucntionah  ,  cum  dcculenf  taat* 
cura  icloppos  in  itincre  excundo  ciuitatcra,qtf 
fibifuctatconccflum  a  Prindpc  mptccibus* 
in  quibus  pro  tali  dclatiouc  fupphcauerac ,  jfct^ 
ma  anco  dt  pattr  nel fno Jlato  iibermmemte  portar 
im  tempipermejji Jpadmte p*t*Mie.fj>  teetrremd» 
mmtUr  fnortdtUa  Citta  porur  tnjiemefarcobm- 
gto  longo ,  <r>  corto  aita  irnfnrm  pert  deUi  erdhu 
di  F.  A.  S. 

Namq;  omiflb ,  quod  no  cxpreiCtdefcJopv 
pis  rocacis,  &:  ideo  cum  fupplicacio poilic  intel- 
ligi dc  mtnusprohtbiciSj&  fic  no  rotara,  incet> 
prctatio  ftnctc  dcberct  fieri  concra  /upphcan- 
cem,  f  qui  potuitclanus  exprimere  iltam  pcti. 
tioncm,  argum.  cexc.  in  l.ftipuJatio  ifta,  j  8.$. 
ikc LiA>hin  jhfkiattQnttuj,  emm  mtutitmr  amid 


Digifized  by  Google 


6^6 


Francifci  Nigri  Cyriaci 

ARGVMENTVM. 


aciumfttverbd  eentra  ftipuUtortm  intcrpretd- 
dafunt,  ff.  dc  vc;rborumobligacion. 

Hoc  inquam  omiflb  dicitur,  qu6d  liccc  fup- 
plicaucrirprohncdcIationc,tamcucinonfuit  Controuerfia  magiftralis  pro  defenliono 
concefla,  qma  duo  fupplicauit,  akerum,  quod      rci  in  criminalibus,  &  deirrudionc  pluj 


flbi  concedcrctur  faluuscondu&us  moradi  in 
hocdominio,  cum  cflct  bannitus ,  ahcrum  vc- 
ro  porcandi  lcloppos,dum  cxircc  ciuicacejPrin- 
ccps  rcfcriplit  pfaj  faluus  conduclus  ad bencpU- 
eitum,ncc  aliquid  cxprcflicdc  dclationc  fclop- 
porum,  vndc  fcquicur,qu6dcancum  dicatur 
conccfliirefaculcatcm  morandi  in  hocdomi- 
nio,  quia  cx  duobus  pctitis  ,  (i  vnum  conccda- 
$  tur,  altcrum  vidctur  dcncgacum ,  f  1.  quod  la- 
bco,  1 5.  fF.dccompcnfat.I.^uaritus,n .  C do 
proctiracor.cap.non  nc,  y.cxrr.dcprarfumprio. 
Bcci.confil.y  y.  num.i  1 .  Surd.  conlil.4 jo.  nu. 
12.R1m1nald.Iun.conliI.33.fubnu.16.  vol.i. 
Dclatioautcm  lclopporum  rocacorum  cria 
4  initinercin  hoc  dominio  prohibiu f  cft,  pcr 
proclama  longum  anni  1  j9tf. 

Sccundum,qu6dobijciruripItim  RorTertu: 
ftiiffc  condcmnattim  in  contumaciam,  &  idco 
fentcnciam  non  ofhccrcfideiuflori ,  non  rclc- 
uac ,  quia  ipfc  non  fuiccondcmnacus  cx  conru- 
macia ,  fcd  fuic  conuiciusper  vcras  probacio- 
ncs ,  nam  dc  hac  dclationc  fcloppi  rotati  dc- 


num  varij  generis  indiriorum,&  inllru 
flione  Iudicis  in  examinando,  &tor- 
qucndo  reo  abfq;  exccifu  vcrc ,  &  pro- 
batx  pra&icar  criminalis . 

SVMMARIVM. 

1  Negatiua  quid  non  contineri  in  fcriptura,  vtl 

proctffu,probatur  ex  eius  infpc&ttnc ,  &le- 
itur^- . 

2  7>cftts  vnicus  non  fufficit  adaliquem  conuitt* 

tendum  ,  ejr  cendemnandum,  »».4. 
j  Probattones  tn  crtminaltbus,  debeut  effe plcna, 

concludentes,  &  luce  meridtana  cUrtorts. 
j  Deltlium  ,vbi  cotiftat  a  qut  futt  ttmmiJfum,tM 
id fcetjfe,  velfacere  potuijft  caufa  pTtprUjuc 
non prtjumtiur  contraaliumtntetx  mtndi-  , 
to,  att  mfttgatnne  a/ttnusftcium  fuijfc^i, 
■    Net  a/tcr  torqucrt poteH.tbtdim. 
<f  Multeres  in  enmtna/.bus  fnst  leitei  idtxce 
pro  rco  ad  defenjam. 


potiunc Sc  cum conuincunt  Baptifla  dc  Ca-     f  7eftts  vntcus  tnducius  a  ffct prcbat  ttntri* 


iiarus,  fol.j7.fac.  1  .&:  fol.40. fac.i .  Francifcus 
de  Pinoccis,  fol.41  .fac.i. 

Qtiandocnim conftacdc  vera  probationc, 
tunc  abfens  non  prafumicurcodcmiiacuspro- 
prcr  contumatiam,  fcd  quia  foucbat  mala  cau- 
j  lam, f Gabr.dc fcntcntijs^concluf.j.num.i: 6c 
diaslacc  dixi ,  fcd  ijuod  tolhtomncm  difticul- 
«ucm  proclama  anni  1  j  8  j-contra  bannicos  m 
£  rrac  vultf  condcinnationcm  in  contumaciam 
lccutam  cor.tra iflcs ,  qui habucrunt  faluoscc- 
dtiitos,  &;  c6riaucncruc,noccrcridciuflbribus. 

Lt  l.ct  t  cx  piocclliiapparcat Rollcttu  fuxflc 
milifc  m  cohortc  D.  Capit.  Gropclli,  vtdcpo- 
r.ut  Iulia  dc  Mutclbs,&:  Paulusdc  Villanis,  tu 
id  huCimiir6poftijdctuhclcIoppos,na  lllosdc 


eum . 

t  De/tiium,vbi  conHat  csmmiffum fuiffcebtli' 
quo  proititertfttproprio  ,non  j.oteUnttmt* 
eart  de  mandatonbus,& num.fj. 
p  Dtcium  etus ,  tjui  non  poterat  tntcrro^m  dt 
■mandattribuj,  nenf/f  ffcit  adtranftr.UfeHi  j 
tnquifttiontm ,  &  nutn.jj.  (^77.      <  - 
1  o  Indttta  debet.  t  tfp  partitularta  dd  pattitipa- 
tiouem ,  <y-  traiiatum  contrg  dUutH ,  -quendt 
ecu/iat  *  qut  futt  cemmtffum  detttJum ,  tuc 
fu  fu  tt  qucJtntenere  aitas  efftt  a^rauatte 
acitfu  ue/tiio.  V'»f1l!  b 

lndtttorum  quot ftnt  generd ,  qtta ,  e*  qttaints 
fu  ff.ctant  adtorturam  .  quemedt,  '& ptr  qaes 
tejtts probcntur  ,rcmijftue . 
tulit  circa  fcit u  Alccnlionis,vt  pcr  tcftcs  depo-   /3  Tesies  de optntohe,c?  crtdulitate  Wtnpftbatitt 
nctcs  dc  ipia delatione ,  &:  rpfc longt  poft  ruic  & KMm.*S.  Afaxime quande nt redduut  fuf 

fictentem  caujam  fna  credutitatie,uum.tj 


icnptusmiics,vtcolhgiturcxiplbmct  Roflttti 
c6lhtiito,fol.4<;.fac.z.&:47.fac.i.&:48.fac.t. 

Non  obflai  tcrtium  obicdum  ,  quod  fucric 
condcmnacus  cancum  prodcIationclcIoppi,&: 
a  cacrcnsablblutus,quia  in  inquilitionc  116  fuit 
impuutusdc  concraucntionc,  cx  co  quod  ma- 
k  vixiflct ,  fcd  dc  q  fa  dclationc  armortim  ,  cx 


14  Teftis  vnicus  de  audttu  nonftctt  indutui»  ad 
lorturam ,  &  num.  / p.  lmt 

necdu4,ttumm 
erimtneajfijjinu,num.rj.  eytt» 
if  7 estttKcntum de audttu tanquam  dn4*k*Ui*% 
e^  quecut.tj,  mintmodeftciu Jaetie prtfterni- 
tur  ,cr  num.jS. 


qua  rcfulubat  con traucntio,  v  t indc  poftea  cx   / 7  Soctus  criminis  periurus . ejr  aliu.pdtientje- 


iplacodcmnationclclopporum  apcnrctur  via 
condcmnationipro  lpfaconcrauctioncprovc 
nuncjnflattilciiscum  condcmnari,&:  lic  cum 
flntdiucrla  ludicia,  vnu  non  prxiudicatalteri. 
luit  tudtcatum  pctnam  tneurfam  futjfe  ,■  fjr 
ieaftus fidttuferad fe/utitnem  peend . 


fi  cius  nuUam  ftdem factt,ne  dum  ad  ttndcnt- 
nandum  .ftdnee  etiam ad torqttendum^tttl 
traofmittcndam  fpeeialem  tuqutfttieiiem-,, 
num.  1 S. 

Teites  de  auditu  debent  e/e  emni  exteptitne^* 
mattresy&nnm.dS' 

st  rt- 


Digitized  by  Google 


Controuerfia  forenfis  G  Ll  64? 

s  0  TreJH  habemti  intereffe  ntn  creditur .  quandt  imminehat  C4ptmr4  5  JZuumuis fngd  -\ 

i  /  Cuufu propriu  diciturjm qua  quis  q.uomodscu-  cjfet adminiculat4,nu.  42 . 

tf*e  aliquedcommodum fenttt .  .    43  f*g* p*rg4tur,  &  ceftat  omne  inditium  reful- 

21  Trstcs  nen  prehant ,  qutrum  repe/iuntur  4n-         thex  ea.fi  reusftuevtcatusfiueni.pefteaje 

tberes .  fpente  cenititnat ,  ^uamuts  fc prafentet  ex 

33  Judexim  criminaUhus  debet  haberc  rujiemem  in/erua//o,dummedeidfaci4t4ntequamcon- 

qwurundum  vehementium <  refptnftenum  rei  demmefnr,mu.44. 

ex  corde prtficifcentiums  cum  quthufdam  af-  43  Jhfirmitut  esl  nedu  iuftu  caufit  excufatienit  $ 
feiftbus  improuifts,  cr  non  pramedttatis ,  ma-  Sedttiam  neceftkri4 . 

ximequ4ndtfuntveriftmtUs,&nn.tt2.&  *g  JFnmu  proueniens  4  cmlpaJttme  tffemft non  tt- 
tnuitemagislquandoJequtturexcu/p4tie,&  tcnditur . 

rtuocutio  confejftonts  tpfius  ret,nu.  /23.         47  E4m4,qua  habuit  origimcm  } fc/fts  C4ufts ,  ncn 
24  Jteus,qu4de  culpat fe  ipfum ,  &  quefdam  4/its,  re/cuat . 

tnuxtmc  in  torturufuec  nominat  a/tos.qni  aU-  4S  fama  ,  quando  non  tft firm4 ,  (jr  censtans  ,fcd  *  *, 
quuitter  erunt  qutq;  fufpcdi ,  ii/t  non  nomi-  vtriut,  &  V4cil/4t,ntn fuit  ncc  minimunu» 

nathprafumumtmr  inntceJttes ,  &  remuneut         inditium . 

cxcu/puti.  49  JF4m4ftl4eU4mfermiterproh4t4nof4citin-  .* 

gj  Ctnmerfart.quandoquitefl fo/i/mi  in  lect  ,wen  ditium adtorturam . 

eritur  altqucd  iudttium  contra  eum,ft thi  re-  j  t  Eunut  centr4  aliquem  valde  dehilitatur  ex  be- 

ptriatitr  de  tcmpore  deitcti .  na fama  il/ius . 
'2*  Connerfati»  ftUntn  facrt  tudtttumad  ttr/H-  jt  J/eJiitari preximum  esl tpus ch\trit4tis,  &de  * 

ravru».  febtnum. 
j?  Guipatic  tffenft  cenfti/u/i  in  articuio  mtrtit  j3  Jnditium  muleficq  ntn  ptteft  triri  tx  aliqut 

cencurrcntilusalijs  admimculis  facit  imdi-  btnoepere. 

tiumudtorturum.  jt  Ctmuerjatie  cum  aliqut.qui ctmmiftt  de/i&w* 

al  Ttftis duiitttimhdepenem ,  ejrde fu4tpinitne         nenftcit  aliquodinditium,  quandt crat ctn- 

mtm prthat,  &  nu./2.  f*'**-'  • 

2$  Xffimfus,quin4betp/unsinimiccsftculp4tdi~  jt  fi/ius ,vel ftruusntn prufumitnr  etmmiftffi 

uerftsjttn  prehut  ctntrn  aliquem .  deltilum  de  mandatt patris,ve/  dtmini,  Pr4- 

3 1  Teftis  ntn prehardatapojjtbi/t  vcrtute  in  ccm-         fertim,fifi/ius ,  vel fcruus  habmit  eccafttmtm 

trarium-t .  faciemdi  caufa propriu,nn.jj. 

31  Jnfmtets,fiquifp/uresb4be4t,prafumifuret-  jt  Judexnopoteftfacereinterrog4tiouesreo,ve/' 

tru  hubenttmgrnuierem  caufam  inimicitia .  eum  rcdarvuere  ex  falfis  fupptfitis,  ve/nen^ 

33  frw/erprtfrutrc^dmittitmrimcriminu/ibus  refuitunt&uscxpreceffu^&eftpruclic^dum- 

addefcnfam .  mataahtmnibus.ejrnn./tt. 
j 3  Jmimicitta  ntn  ftcit  inditium  ud  ttrturanu. ,  j  7  Centrarietas  etinm  nen  fuhffuntinlis  in  teHi- 

quundt ficuta  cfi p4x,& recencili4tit ,  Limi-  bus  fnfpeclis  attenditur . 

S4t ur.fi  redcil i4tte  ft  cuta fit  dc  reccnti,  nu.  jp  T eftes  de  uuditu  ntn ftciunt  inditium  udter- 

34.Snbltmitaturnu.36.zr  37.  ■  turam.dr  nu.  14.& /j.  Ettamfiplurei  ejfemt 

3j  P4x,tjrreceKcfli4lio,quandodic4tHrderecen-         nu.te.  A'eceti4mimcrimimc4ftaffiny,num. 

ti,remijjiue .  4 1  .& nu.  /  4.(jr  ij. 

t4  Jnimictttnnonfacitinditiumetiumfi p4xfe-  62  Tefiesde4udttunonpreh4nt,quddoi//e,4q0t 

cuta  ftt  de  recentt ,  quando  poft  reconti/iatit-  audtucrunt  ncn  esi  om  nt  exceptione  maior . 

.  nem  interucnerunt  mutut  aiius  amicabties ,  f  3  TeBes  de  audttu  dehent  ejfe  gruues ,  btna  fa- 

qui fo/ent  fiert  interamtces,& beneueios .  mafide  dig/,i,(jr  tmni  exceptitnc  m4iores,ejr 

'§j  Jmimiciti4  mtn f^ctt  indttium ,  Itcet pax  fit  de  num.  t p. 

rccentt,  quunde  rtconct/tatus  ccnfcjfus  csl  44  Teftisftrtgularisdeuuditnnon prehut . 

fuu pecc4t4 ,  (jr fumpfit Jancitjfimani  Euch4-  fj  Teffes  vtlcs^tbtccti ,  &  puupcres  nen fuut  idt- 

rifiianui.  nei  in  crimina/thus . 

j  S  Acius prafumitmr faEIns  itco,  &  tepere,  quibus  ftf  lndttium  aquiuocum  non  ejl fufftciens. 

exctudttur  de/ictum,  ejr  4bfentt4 prafumitur  S?  Cenfirjfus  defc  ,neneft  verijimtle ,  qued  reti- 

txcaufaitcita.   •  cuijjetalioscomplices,ejrnu.toS. 
jp  Iug4nondtcitur,qH4ndoquisteporc%quofuit  JS  Ttfics defc ctnfeffuj  variusincircuniiatian- 

p4tr4twm  u/iquod  dc/iitn  ;  difccdtt  cx  aUquu  do  failum  non  tndncit  aUqued  gruuumtn  ce- 

cauft ,  nec  taiis  ^bfcntiu  fucit  uliqmtd  tndi-  tra  tertium . 

tittnu).  ffp  Mfusprafumiturpttiusfai/usexcHufulici- 

4t  Ahfenttaalicuius  ob  ccrt4m  caufam  prebatur  t4,quaminferrente4ddeUtJum. 

iuramentt.  yt  F^ridtio,  &  contrurietas  innon  fubitantia/i- 

**.        *f»f4cit  inditium  tcntra  fugicmttuxj »         bmsyntjtfucit uliqutd tnditimm. 

7tTez 
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fi  Ttftit  t  qmi  vh*  viee  ex*min*tm/  dicit  ft  aoa  in  tormentis,  Aiitts propri*MHima  detrimer* 

recordari ,  &  deami  examtaatms  dtcat fe  re-  tmm  faceret,  amm.g  *. 

cordati,  aoa  dteiturftlfms ,  vel ctntrarims.     p?  Jmdex  debct  omnino  camere ,  »e  per fuggeftimas 
f  I  Mendacimm,  vbt  nom  refpicit fmbfiaatmlia ,  »0  interngatioHesi  vei  permtegram  le&nrm^ 

facitaiiqmtdiadttimm.  tefi/mm  ta  lonfrontatioatbms  tnsirmat  rcitm 

fj  Jkteadacimmaongramat,qmandeataeff prob*.  /dfatendmmid ,  quodCurtaprateadit. 

tmm pcr  dmos  tesles ,  vdquaado  quts  amtlum  pS  inggeftini  non  dcbet  iaterrogare  imdex ,  An 
fibi  fectjfet  prxJmdictmm ,  fs  iUmd  confufms  LuciusTjtius  homtcidium  tccctit, fedgene- 
fuiffct .  raliter  q  u  is  id  tcccrit . 

ff  jadicimmal/qmtdatafacit.qmiiaterrigariaS  pp  Jmdex,vbiali*midjpecialertopreptnere»ecef. 
dt  bmit.fi  tmterregatms  depoamt  al/qmtd  colra  ft  babet ,  debet  tdgemeraiiter  fiacert ,  &  nt» 
teTttum,etiamfiejfcatduo,am.7a.Necfmfi  appitcare  certa  pcrfta*  ,  &  bic  babcnmr 

fcit  ad traafinitttadam  tnqmifittoatm. n.p/.  eAempla . 

fS  Jtems  varims  ,  ty ctatrarim/ ia fmtt depojittom-  /01  ludtx,  qmandt  vmlt  i» examine rei venire  ad 
bms,ltcit  aegamerit,aefe  gtamaret^tdhxe  dt-  fptctalia,  vel  *d  confirdt*/ionem  ttftmm ,  du 
cttmr  pertmrms .  btt  femper  rcttcere  aitquas  ex  eircmaffantqt 

f  p  Stcims  crtmints  ptrimrm*  deptneat  etiam  in_>  noiabtltortbms,  vt  Jiconttngat poftea  remmfa 

iortura,non folum  non  factt  tndttium  ad  ttr-  ttri  ta  ttrmeatis,ctgntfcere  ptjfit  ex  cirema- 

qutadum.fdaec  etiam  ad  ihqutrendum,  &         fiaatus exprtmtadis ab  eo,  aa  atxcritvertta- 
mulio  mwms.Ji  altos pattatur  defi ctus.a.So.  tem,  vel doloris  tmpatteattafiaffms fmerir. 

t/  JdtHtnKxl*  »t»  fiapplcnt ,  qt/andt  foctms  cri-  10  /  Suggcfttontspulcrmm  exempimm  ex  Gramma- 
mints  patttmr  plttrcs  defectus ,  &  tater  hos  lit  0  recenftlur ,  in  quo  tnulttr  ex  ipfa  fagge- 

dtfctmm  perturq  .  sitone  culpata  ,juti  itbtrata  abfqnevk*  mt* 

I2  Cohfuetmdo,akodf)cikscriminisperimrmspmr  lcsit*. 

gata  macula  M  torturafactat  i»dttimm,*mt-  102  ludcx  cauere  dcbet,  ne faciat  inttrrogat*  ria  > 
modt,  &  %  btprocedat.  qu*  ntadefiumantmr  ex preceffm,vti »0*  fup- 

J* 3  Mortuos,6  abfinttspotcfiexcipere  reas,qu*»'  ponat  reo  altej/tidfalfum,*?  nrnm^*. 

dodcclaratvtffthabtre  testcs  examiaatos  a   tt}  Con/tjj  0  ictdefe  ,ztide  aiqsper  fnggtftune 
ftfco  pro  repetitts.  ex  tor/a,  efi  tpfo  imre  amlia. 

i*  7  ciies  ntn  repctin,  »ec  co»fro»t*ti  »0» faciitt   tt  +  Rtms.ji  ex  fggcsitonc  culpet  *ii«mem ,  ej-fa- 
iltdiitmm ad/erturam ,  Aeceti*m  lacnmine  fitr.cat  eltam  1»  tortura,aon  atttadittr  ttlts 

*JJ* Qxnu ,  nmm.i-,.  X**mmis effcnt mortmi ,  cmt/ aito  ,fcet fiaiur primtdtcio ,  tn  tjmt tkam 

aum.io.  ,  extnerauit . 

/7  lcslcstxaminati  ret  abfcnte  dcbeat  repeti  eo   ioj  Judex,  1  bireusfatetur,  dcbet coHfiderare ,«* 
comparcnte  ante  condcmnattonem.  conf  JJ;o fti  verijimitts,  &  mutmedthscttgM 
SS  Contumax  pott/t  condtmnart  abfifctepetttioue  fcert  potertt. 

ti fitmm,  &  x  aiet  condemna/io  t96  Ccnfc[j:o ,  (jmanon  fjjicit  co»tr*  remm ,  Kt» 

tp  1  ej,tsno'< Junt de netij/itatc repetendi firems  grauat  cttarn nomtnaium abet. 

compareat pofi  condemnattoncm,  ej- admttta-  to?  Confi  (];oiei  debet  efie  tmnt  exceptioae  mattr, 
turadnouas  acfie/iones;  Limttaturji refiitue  ey  tnuuhicrabtlis ,  hoc  csi  ,qua ninpatttitr 

retur  a  Prtncipe  tn  pri/nis  termtais  non  eb-  aliquam  eppoj/f/onew. 

fiante  tondcmnationt,  natr. ttunc tcslcs  cjfcnt  np  Protefiattorci ,  tjuod  fi  ali/jmid  ccnfttebttmr , 
rcpctendt.num.po.  td  erit  propter  torment*  ,  prodeff  falttnus 

pt  7  orturanon  fc/t.pt r  fides  eft  adbibcnda.nam^  cjmando  nor.  prattdunt  indiiiaparticmiartt-; 

fragtits  rcs  eit ,& periemiofa,&  qu*  fapeve-  aec  tjmis potcrat  interrogari 

ntatc n.  faffat .  jto  Kcms  tjmandotjifatctmr  ,  tjmta copnofcit  neptfi  . 

pt  7  ortmr*  mpaiientia mmiti  fitpe  de fe ,  ty  altjs  fe cuadcrc  tormcnta,ntfi cklpet  tllnmfib/ fmg- 

clf, Jji  junt,  Crpmntti,  tjmtpojlca  rcptrtifimat  tifttmi  ttomtnatum,  &  tjuajt penre Jeftimatts 

innoctntes.  on.nia  jaictur  t/.xta  intcnogaiioncs  am.t 1 1 

p j  Judex debct  cjfe  Valdi  circmmfpecius ,  quana *  //+  ConJt  jJ.o non pr.t fmmitur  vrrijimtlts ,  tjnahdt 
reus  fatetur  1»  tormcntts  ttt  animaduertedf  dt  ftaq*  esfatctmr  commtj/jft  deltitmm  tb  pe* 

*n  dtxerit  vetttatem.vclpottus  doiorts  tmp*-  cmntas  babtias ,  cftattm  captms  »l»  immtmi. 

ttcniia  futrit  metttus,& an  tonjtjjio fit pro-  tur  habcre  numum. 

labilis,pojj\bilit,&  vtnjimtlts,  ty  aam.taj   j/g  Cenfi, Jj>o Jacta  tn  tormentis,vbiiaparter(pe- 
&  /  /  >.  riiurfalfa,  in/ttmm ptafmmttmrfalfa . 

0*  Corf  JJiofacla  in  tormentisdebct  ex  alio  tmfii-  / /?  Cltricms  tn  trtminalibms  admitlitnr  prt  rti 

fii  ari ,     con.probart ,  *d  defeafam. 

//  Jadex  dtbet  tmm  fimdio  cmrare  ,vt  per  faUi  j/S  Tefiis alias Jermm/  .qmitempert examiaii ni» 
ctrcu»Ji*»u*i  vcnficetmr  co»f  JJxo  rei  ftittt         tmfermit  ampliut ,  esl  idoaemt  tefitt. 

tt$  Te* 
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tit  Teftis firuus.d-  fdmilidris  mdmittitmr  dddt- 

ftmftm  in  crimimdltbmt . 
jj  *  Frtbdtit fcmipiead,  &  teftit  vmiemsfmjfieit  im 

trimimdltbms  dd  defcnftm. 
ttt  Excuipdtitfdfid  4  ret  ut  confortdttrit ,  velim 

pttibuio ,  vel  dnm  dncitnr  dd pdtibulum,ttt- 

lit  tmne  indttinm ,  auodcx  etns  culpdtitnt_j 

refuitdbdt  ctmtrd  mtmimmtnm  prt focit  crimi- 

mis,mdxime  qutndt  excnlpdtit  hdbet  verifi- 

miiitudinem prt fe ,  nnm.  /jt. 
ui  Tmttr  Princtpts  hmbet  ddmimiHrdtitmem  me- 

ri ,  <$■  mixtt  impcrij . 
414  Tnttret  plnres  habemt  ddminiftrdtitnem  im- 

felidnm,crf*fj\cit  vniustdntum  dutborilds. 
itjj  CdufdprtbdbilisMcetmimtmmimo  imild,  excn- 

fdtddcltat. 

CONTROVERSIA  CL. 

Stc  Dominus  inquifitus  nopoceft 
condcmnati,  ncc  corqucri  aliquo 
gradu  corcurar,  fcd  dcbec  omninb 
abibluiabinquiiicionc  contracu 
ibrmacain  procellu>  qubd  occa- 
fione  fimulcatis ,  &c  rixx,  quam  ahas  habuiccu 
q.Dno  Anconio ,  nen  obftanccqubdcum  eo 
paccm  inijllcc,fucricinitigator>  Sc  dcderitnia- 
dacum adilJum  occidcndum mcdiacc  pccunia 
erogaca  per  aflailinium ,  ficuu  in  crteitu  fuic 
occifus . 

Nccnon ,  qubd  concra  proclamata  nianda- 
ucric  Alexandro ,  ■&:  Io.-fiapciftx ,  dum  iecum 
4c»tnbuhtcnt per  braui,  qubd  porcarcncficu- 
ti  porcaruncin  ciuicace  piflonos ,  Sc  terzarolos 
rocatos ,  prouc  &  ipfcmcc  inquilicusconcra  ca- 
dcm  proclamata  porcauit  fimiliaarma,&:pifto- 
lam  brcuem . 

Qub  ad  primum  capucde  pacc  fracta ,  infti- 
gattonc,  Sc  mandaco,  non  potcft  (vcdixi)  con- 
dcmnari  in  ahquam  pcnam ,  quia  in  cnmina- 
hbusrcgulainconcuflaeft  qucm  condcmnari 
non  poflc,  niii  lirconfcfliis  ,  vcl conuidtus ,  vt 
d/xi  iiipra  in  controucr.i  06.  num.i . 

Quodnon  fucnc  confcfliis  impsdum  dcli- 
ctum,  pacccex  ciusconfticucis,  pci  quorum  Ic- 

1  ctui..n:  probatur f  hxc  ncgacnia, Hciculan.de 
proband.ncgatui.iuim.i^.  Surd.coniil.i  y  1. 
iiiim.j6.&  amiil.nj.num.i.  lact  Pacian.dc 
prohacion.  hb.  1 ;  cap.44. 

Quodcciamno  fucric  conuidtusprobar  ce- 
ftium ,  &  cocius  proccflus  lcctura,  nam  dc  hoc 
cantum  dcponit  Alexander  vnus  cx  dchnquc- 

2  cibus,  &  tamcn  ccrtum  cft  ncmincm  f  ncc  co- 
uinci,  ncc  condcmnari  poflcexdicto  vnius  ce- 
ftis ,  vt  in  ipccic  in  focio  criminis  eft  ccxcus  iiu. 
cap.veniens,!  o.cxtra  de  ceftib.maximcin  cri- 

3  micahbus,  cum  cuncprobacionesdcbeac  fcfle 
plcnx,  cor.cludcccs ,  &:  luce  meridiana  clario- 
'«Jfinal.C.dcprobarion.Luchin.dcCurt.ccif. 

Ltber  frimut. 


4  j  .num.t  3  .Maluaf  confi  1. 1 1  o.nu.  1 1 .  vol. 1 . 
crirainaJ.diuerfor.magna:  imprcflion.&:  quod 
rcguJaritcr  ex  vnius  ccftis  dicto  eciam  intcgri , 
4  &:  mulcb  minus  omninb  inhabilis,ncmo  J  ncc 
in  ciuilibus ,  nccin  criminahbus  conuincatur , 
ica  qubd  condcmnari  pofljclatc  cradic  Farinac. 
dc  ccftibus  quxftio.tf  5  .num.i .  &:  7. 

Quoddcniqjiorqucri  nequeat  aliquogra- 
du  torcurx ,  vcl  cerritionis  indc  rcfulcac ,  qubd 
vbi  conftacdcccrcisdclinqucnribus,  quincdu 
fccerunc,  vc in  cafu  ifto ,  icd  cciam  facerc  can- 
tum  uocucruncdchctumcaufapropria ,  rGc  no 
j  prxiumicur  f  concra  alium ,  ncc  cx  mandaco  , 
aucinftigationcalccriusilludfactu  fuiflc,  fed 
tantiim  propccr  proprium  inccrcflc,  &:  ahoru , 
fiqui  funr,quosconftarinccrucniflein  dclicto, 
vtdixi in  d.concroucrf  1 06.  num.t  1  .&  n-  Sc 
ibi  adduclis  addo  Mari.  Anconin.hb. } .  rcfolu- 
c10n.17.num.  1  o.  vbi  num.  15  .fubiunxi  hoc  co 
magis  locum  habcrc,  cum  ccia  rcgulariccr  ma- 
datumad  dchnqucndum  non  pr^fumacucnc* 
tradacus  pro  dclicto,  vcl  ad  dclidtum. 

Ec  qubd,  vbi  con  ftat  dc  delinqucn  tibus ,  qui 
fcccrunc  cauia  propria,  nonpoflinc  torqucri 
*li;  cciam,c«ncraquos  aliasadcflcnrindibaad 
torcuram,  dixi  ibidem  num.it. 

Conibc  auccm  in  cocoproccflii  inccrfcccorc 
fuiflcIacobum,cum  aihftcnciaprcambulofa- 
ito  cractatu  didorum  Alcxandri ,  qui  pariter 
exploiit  tcrzarolum  contra  eundcmD.Anco- 
nium  , licccin irricum ,  &: Io:Bapciftar. 

Conftaceciam  dictum  lacobum  id  fccifl*--* 
caufa  propna  diucria  cocaliccr  ab  inccreflc  Dni 
inquilici ,  ncpcquia  occifuspaiam  obioqueba- 
curdcco.qubd cflctdcrobacorad  via pubhca. 

Ec  hanc  pro  iuflicicnci  cauia  admific  fiicus , 
dumar^uicipfumlacobumnon  cflc  vcrifimi- 
lc,  quod  cxplofcnc  arcobufiacam  concra  D. 
Anconium  pcrdiccum  ,nifianimo  cum  occi- 
dendi,  ( Iiccc  hoc  ipfe  ncgarcc,)  ftancc,  qubd  ei 
dixcrac ,  qubd  cilct  lacro  ad  ftratam. 

Motusctiam  fuicquia,  vcipfcdiciC  Francif- 
cus,&:  Anconiusdclidti  inftigacorcs,ei  dicebac 
qubd  modb  habuiflccquinquaginca,modb  cc- 
Cum  icucos ,  c7  cke  crano  in  vn  borftUo. 

Scddeexburfacionc  harum  pccuniarurrLj, 
nunquam  nccin  minimo  fuic  grauacos  ipfo 
inquilitus,  fcd  altcr,&:  admodum  inccrtc.quia 
re  vera,  vcdcprchcndicurcxcocoproccflUne- 
mo  promifcrac  has  pccunias ,  fcd  in  fligacores , 
qui  cran  c  fiJijiamilinsA'  cas  r.on  habcbanc,  &r 
nihilominus  volcbanc  induccrc  Iacobum  ad 
hoc  facinus.hoc  illi  in  iinuabant ,  &:  eludcbant 
adolclccnculum  crcdulum,ilhcj,  imponcLint, 
&:dabanccancum  vcrbagcncralia,nccfciebat 
quid  cei  ti  arfirmarc ,  quia  scpcr  promiiho  fuic 
dc  crcdulitacc . 

Motus,  &:  ccrcib  fuic,  quia  ijdem  inftiga. 
torcs  aiTcrcbac  ci,  qubd  pacrato  homicidio  ha- 

Iii       '  buif- 
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buiflet  in  auxilium  Capitancum  Antonium , 
Sc  ipfum  inquifitttm ,  ied  vcrbis  gcncralibus , 
Sc  VI  facicbant  de  pccunijs  fincvlla  ccrtiru- 
dinc ,  idcjj,  vt  colligitur  cx  proccflu ,  cx  fe  ipfis 
afhrmabant,cumnunquam,  nccci  aflcrucrinc 
fe  cum  ipfo  inquilito  dc  lioc ,  ncc  vcrbum  qui- 
dcm  fccifle .  •  ■ 

£t  ipfum  xqualiter  motum  fuifle  prxdi&is 
tribus  rcfpc&ibus,atquc  ignorarc  quisexillis 
pponderaucritprofitctur,tol.to7.io8.&io9. 

Addiditctiamquandoqj,fcd  non  cotmua- 
uit  in  hac  caufa ,  id  feciflc ,  quia  Franciicus ,  Sc 
Antonius  eiminabantur,niii  fcciflet  hoc  lio- 
micidium ,  fc  illi  daturos . 

Scd  adfuit  ctiam  alia ,  &  grauis  caufa  ,  Jicct 
camipfcnon  exprcflehtforteconftcrnationc, 
&  animi  dolorc  non  rccordatus,  ncmpc  quia_. 
publicc  fucratcolaphizatus  a  dicto  occifo ,  qcf 
grauitcrtulerat,&  in  fignum  vindictx  facicn- 
dx  fibimomorderardigitum,vtdeponuntduc 
mulicrcs  fupcr  fccundocapituloaddcfeniam, 
6  qu.Tincriminal:buspro  reosurficftesidonec, 
Caftr.coniil.z7.?.in  hnc.vol.i .  Crauer.confil. 
ii9.fubnu.9.FarinacdcCcftib.q.t  9.1111.1  j. 

Rclpcctu  pahtcr  Alexandri,&  Jo.BapCiftx 
conftatin  codcm  proccflti  mocosfuiile,quiL. 
dictusoccilus  palam  publicabaC  coscflc  Udr» 
da yWrf/uadentibus  dictis  Francifco ,  Sc  An- 
conio . 

Fc  candcm  caufam  habebacchctus  Fracifcus, 
r.am  &c  dc  co  idcm  oblocutus  tucrat . 

Prctcrca  dictus  Fracifcus  diccbat.qubd  An- 
tonius  occifus  curaucr.it  cum  intcrrici  ,quod 
dcponic  Ioanncs  fupcr  tcrtio  capitulo.l- 1  q.  di- 
ctus  Anconius  viCupcraucric  ranquamdcroba- 
■  torcs  didlos  Fiancifcttm  ,  Alcxandrum  ,  Sc  Io: 
•  Jiaj  cill.mi  probancduo  ccftes  fupcr  piimoca- 
pitulo  ad  defcnfam,&  quod  prohrcrenmr  vel- 
Jc  faccrc  vinchctam dcponunc  crci rcitcs  iu|>cr 
Ccrtio  cipitulo . 

Antonius  vnus  cx  inftigatoribus  dupliccm 
hab'.bacocca<ioncm,Alccramdc  pacruo  occi- 
ibnbiplo  Anconio. 

Alttra  ,quia  ipfe occifus impcdiucrac quod- 
dammacrimoniiimipfi  Anconio,  &  hctc  vni- 

7  cus  ceitis  dc  hoc  deponac ,  tamcn  probarjcon- 
tra  fiictim  prodticcncem ,  Farmac.de  ccftibus, 

qu.Tft-61.nu.157. 

Alcctisduccbacoditim  indc.qtiod  ideinoc- 
•cifus  concracum  cxonerare  fcciflccquaidam_, 
arcobufiacas.cumdticcrctur  m  carccnbus,  Sc 
aufugiflcr,  &  prohccbacuriram  hrecontracu. 

Cum  igicur fcccrinc  caufa  propria  fccudum 
fupcriusdcdiicta  nn.y.non  prxftimiturcontra 
alium  ,  Sc  vbi  conflatqucm  fcciflc  dehctu  pro 
?intercil'eproprio,&:  quibus  fuadent;luis,vt  hic, 

8  illc  non  potcft-f intcrrogan  demandatoribus, 
quia  non  prxfumicur  contra  alium,  Farinac. 

•  qttxf  F43  .nu.j  1  &  quxft.44.  &b     1  •  &  dica 


ligri  Cyriaci 

ctiam  nu.74.Ncc  tuhc,fi  intcrrogcturin  caiu , 
in  quo  non  potcrat  interrbgari  dc  mandarori- 
$  bus,  cius  dicturn  eftf fuflicicns  ad  tranfmitten- 
dam  inquificioncm,idcm  Farinacd.quaTft.44. 
num.11. 

Neq;  prxdi&is  probationibus.&iurisprx- 
fumptionibus  obftantaliquainditia ,  quxpof- 
fintdicilcgitimajquorum  vigore  forre  hfcus 
prxtcndctct  Dhum  inquifirum  torqucn  poflc, 
iicuti  facile  demonftrabcfi  prius  prxmifcro. 

Quod  vbiconftatdcocciloribus>&  quibus 
inftigantibus  commiferintdclittum,Dhus  in- 
quiiitus  non  pbtcft  inquin  in  gcncre ,  an  fccc- 
rit,  vcl  lieri  fcccrit,  fcd  tantuman  fueritparti- 
ccps  locius ,  vcldcdehtaliquod  mandaru  par- 
j  0  ciculare,  quo cafu  non  fiifliciunrfinditia, quz 
ahas  force  poflcnt  in  gcncrc  aggrauarc  cum ,  fi 
non apparcrcnc occiforcs,  &  mftigarorcs, fcd 
funt  neccflaria  inditia  particularia  ad  pamci- 
parioncm.vtltractatum  prxccdcntcmcu  plu- 
ribuspcrfbnisdc  Jioc  dchcto,vtconfideraui  m 
alio  limili  cafu  111  d.concroucrf.i  otf.nu.  j  3. 
1 1     Sicuci  prxmittocciam.qudd  indiciafadtor- 
qttcndtim  delKC  eilc  grauia,vcrifimilia,  ceita , 
1 1  o  n  d  u  b  i  a ,  n  cc  xq  u  1  u  oca ,  f  cd  va  Jdc  in  ferrcn  tia 
addclictum,&  tfl  iiiogenerc  pcrfccia , adcovt 
fi  adcflbncctiam  mille  impcrtccta  non  coiun- 
gercnturadfacicndum  inditium  furficiensad 
torturam,  maxime  quando  habcntcontranas 
coiccturas,  Sc  dicunturin  fuogcncrepcrfccia, 
ii  proxima,  Sc  immcdiata  probanturpcr  vnum 
tefte,rcmora  vcrb pcrduos  teftcj,qui  iijitcon- 
tcftes ,  &:  omni  cxceptionc  maiorcs,  quar  mdi- 
tia,&fi  fintiudiciarbitraha,camcn  eiusarbitriu 
non  clt  hbcrum,&  abfolutum,fcdiuri,&ccjui- 
tati  confonum.ita  vtcinon  hceatformareno- 
ua  indicjsl  cx  fuo  capicc,  fcd  tcncatur  adhsrcre 
illisa iurc,&: doctonbus  communjtcr  appro- 
batis,  &in  eisarbitradis.dcberinclinarcinmi- 
tiorem  partcm,&  in  dub:o  iudicare  ilia  n6  ciic 
iurficicntia  ad  torturam,  quxproccdunceciam 
in  dcliciis  occultis,c>:  de  atrocionbus,  &  cocur- 
rcntibus  hinc  indc  conieCtuns ,  &  indihjs  icm- 
per  prxualcnc  illa:qux  faucntrco,  vrhxc  om- 
nia  probatu  m  d.  toncroucrfia  1 06.  a  num.5  f . 
vfqucad  lio.quxhicnonrranlcribo,  nclogior 
fim,&  fiifhcitlocu,vbi  vidcn  pofsut,indicaiIc. 

His  itaprxmi/Tis  pcrcurramus  nunc  fingula 
fifci  motiuapcrfti  ictain  quarco  confticuco  ip- 
JiusDhiinquifici  fol.j<7. &aJia,quxpoiTciit 
motierc  fcrupulum . 

Primum  tortcdcducctiifcus  cx  dictolaco- 
bi,quod  Francilcus.&c  Antoniusinftigatorcsci 
promilcrint,qubd  pattato  homicidio  habuillct 
tautorcm,&  in  auxilium  ipfum  inquifirum  ,  Sc 
qubd in  hocquoq;<:onfifus, quia  fciebat  cu  di- 
uitcm,&  habcreamicitiasjcundcmcjj  ailercbit 
cflc  lnimicum  ipfius  D.  Antonij  occifi/cindu- 
xit  ad  dcliduiii  pacrandum . 
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Subdens,  bifignu,  ekt  fueUs  d»oi  ton  chihh  adcondemnandum.ied  ncc  etiam  ad  torquen- 
trtu/utoio^bbinetratuto  congCxltri  ,ftrchf   1 8  duro.fvcl  ad  tranimittcdaui  fpcciaJem  inqui 


*Qi  ms  d/ceu4»oych'sl  Stgnor  Cdpi/ano,  &/1  Si- 
gnor  N.  m  hdKcrebbero  4t»t4/0. 

Hoc  aflertum  incucium ,  vbi  aliquod  funda* 
mentum  fiat  in  co.quod  non  credo,  Jicuti  mqx 
dcmonftrabo  fiicum  non  vidcrilcfuodarc  in_, 
jlio,  non  grauat  in  ahquo  D.Inquilitum ,  quia 
vbi  vcrum  fit  .Jq,  dcpon  uc  occjfprcsdc  Franci- 
ico,&:  Antonio,quodnonarfirmo ,  6c  fcioqua 
leuc  fiteorum  dichim,  ii  contumaccs  non  fuif- 
fcnt ,  harc  fucrunt  vcrba  promiflionum  gcnc- 
ralia  fine  atiquo  tundamcnco  pcr  mecam  im- 
pofturam  facta  adolciccnculo  crcdulo,  Sc  leuis 
armacurx.vtdcduxi  circa  promiirioncmpecu- 
niarum  fub  nu.  j .  vcriic.Scd  de  cxcufatione.  fct 
quo  ad  particulare  Dni  inquifici,ipfi,qui  ijili- 
nuabancdicco  Iacobocius  auxilium ,  nuquam 
sjuTcruerunrdc  hoccgjflecmp  co,  vt  vidcrc  cft 
in  locisopportunis  proccfliis,  &:  ipic  hocidcrn 
expliciccdcclaratfol.i  49. fac.i . in  vcrbis  rcci- 
tacisin  fine  huius primi  mdicij, dum  cx  hia  opi- 
nionc dicit  itacrcdcre , &  opprterc,  quod  lpti 
tra&aucrintcudi&oDnoinqiuiito,  iicqj  nui- 
Jum  rcfultat  grauamcn  ex  ahquo,quod  ipie  Ia- 
cobus  cerco  iciucncfcd  tantum,quia  1  r.x  opinaj- 
batur  dc  hoccosegiiic  cu  Doirunoinqui/itp . 
Tcftis  autem  de  opinione ,  &c  crcduhcace  nihij 


*  ciu»  auicm  uc  opinionc ,  <x  crcuuiitace  nimi  modu  lcnnt,ex  J.  1  .§.in  propna  caula.ft.quand. 
,'    tz  probat.fglof.  in  1.  tcftium,  14.111  \ctb.frtBot  2.1  appcllaUiir.Itaquoq;  ncccrcditurfci  .quiau- 
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iitioncm,vtibidcm  pcrcundcm  nuro.iSo.-& 
i8i.&dicam  Ja1iusiniranu.78.cu  fcqq.  Mul- 
to  minus  probar.nccfacic  inditium  folus  dcpo- 
ncndo  dc  audicu.quia  talcs  tcftes  dc  auditu  de- 

19  bcnrfcflcomni  cxccpcionc  maiorcs.cap.  Iicet 
exquadam,47-ibi  ftatutmus  ne  fuper  boc  rtci- 
ftanturdc  catero  teites  de  audttu,  c»m  td  tt/tdr- 
tttm  gr»d»m  frohsbitio  »on  exce4.it  ,r.u:  forti 
fcrfo»Jtgr*»cs  ex/t/cr/ntttj»/b»s  fidcsftt  mer//o 
tdbibedds.  Sc  iiit'ti,»ec /ameninftmes ab homi- 
n/b»s bonx f»m<t,  cxtra  dc  rcftib.  vbicanoniftx 
omncsRiminald.  iun.conf.xzi.  nu.j  1.  voLz. 
Fannac.dc  tcft1b.qu.-cft.651.nu.94. 

Pnercrea  ifti ,  a  qiubus  audiebat  lacobus  ci 
in  auxiliuin  hiCurum  Dominum  inquiiitu,  iu- 
.  bebant  intereile ,  quia  agcbanr  propriam  vm- 
diCCam.obid  cis  non  eifcrcredcndu,qtt6d  par- 
ticipaifcnc  cum  codt?  Domino  inquiiito ,  quia 
iddiccre  potuiilcnt,  vtfacilius  jnduccrenr  Ia- 
cobum  ad  iua  vota ,  ficuti  autcm  teili  habcntt 

20  interciletnon  crcditur,l.nuJIus,io.ii'.dc  tcfti- 
bus,l.omnibus,s>.&  vtrobiq;  fcnbcntes ,  Cco- 
dcm  tit.  dc  teftib.  Fannac.  dc  tcftib.  quarft.tfo. 
num.x.  vbi  nura.  4.  dicit  caufam  propriam_. 

xi  dici,  ■f|nquaquisquomodocunqialiquod  co- 
modu  fcntif.cx  1. 1  .§.in  propna  cauia.tt.quand. 


vbi  ctiam  Ba1c.num.14.Cdc  tcftib.&:  aiij  <juos 
longafcnccumulat  Fannac.de  tcftib. quaft. 
1  j  .6  8  .nu.6  x.praricrtim  quia  non  reddirf  fuiticic- 
cem  cauiam  fuar  crcdulitatis,  iuxta  tradjta  pcr 
Farinac.d.quarft.^S.nu.i  1  o.cum  fcqq. 

Scd  vtcunqj  ci  dixiifcnt  fc dc hoc  tractatum 
jhabuiflccum  Dommo  inquifito,  vtiqj  iplc  Ia- 
cobus  no  cJJbt  nifi  tcftis dc  auditu ,  qui  propte- 
rca  multiphci  rcipcdu  non  probarct,tum  quia 
non  dcponcrctimmcdiatc  dc  hoc  traitatu,  icd 
mcdiatc.vndcdcbcrct  probah  jicrduosccftcs, 
ficiiti  dixi fuprafubnu.i  i.dcbcrc  probari  in- 
I4ditia  rcmota ,  &:.in  fpccicf  tradit  Farinac.  q.65». 

nu.j  f.i8.&:  9j.qiut.imcnnu.i6.&:  isi.iirmat 
ly  ccftimonium  duoruin  dcauditu  noiaccrcfin- 
ditium  ad  torturam,nccctiam  in  cnmincallaf- 
/inij.dc  quo  tlicam  nu.f  9. 60.  &C61. 

Tum  ctiam  nou  oiricit,quia  tcftisdeauditu, 
vbi  ctiam  probarct,  quo  iu  caiii  nos  non  vcrfa- 
tnur,tanqtiam  probatioanomalacft  valdc  fra- 
i^gilis ,  &  cx  qnocunq;  minimo  dctcCruffacilc 
pioftciniturXurt.iun.coniil.i  7.nu.i  .Crauct. 
dcantiquit.tcmpor.par.i.fca.vItima,incipictc 
*<ifodc  f*m*,n\i.i).  Bofti.dc  oppoiition.  contra 
r  tcftes  fub  num.41. Fannac.de teftib.qua-ft.ifcj. 

nu.i 01 .  &c cum ifte  Iacobus  faciat  fc  fociu cri. 
J    mims ,  Sc  iit  pcnurus  in  multis  non  cofcilis  pcr 
eum  in  primis  conftitutis,  vt  in  ahp ,  cui  ob  id 
«7abasctiam  in  formali  teftificatu  fidcstnon  ad, 
I  iljbcrctuxJfarinac.qua.ft.4j.nu.t 78. ncdum_ 
Ltbtr  Phmnt. 


diui t  ab  illo.cap.Jicct  cx  quadam  47.  cxtra  dc 
tcftib.Alex.conf.i  1  x.nu.i  1.V0J.6.&:  «onf.71. 
n u. i .Sc  conf  1  x  j  .num.8. vol.7.  Farinac.de  ce- 
ftib.qu.rft,69.nu.86.&:conf8o.nu.x7.  vol.i. 

Dcnique  ipfc  lacobus  non  ruiC  rcpetitus ,  Sc 
idco  ob  hunc  quoq,-  dcfccK  non  facit  aliquod 
Jegitimum  inditium,  vtdeducaminfrafub  nu. 
8x.  verJic.Notum  cftautcm.vfqjad  nu.90. 

Scd,&:  Dni  Iudiccs  tacite  vidcntur  dcclaraf- 
fc  in  proccifu  fc  nullum  dcfumcrc cx  diChs  Ia- 
cobi  mditiumcotra  Dominum  inquiiitum,  du 
inquodam  intcrrogarorio  foI.x07.facx.no- 
minantomncs  inftigatores,  &:  participcs  cul- 
patos  ab  co,  &  intcr  Iios  n ulla  rit  mcntio  illius . 

Scd  amphus  ldcm  Dominus  inquifirus  rcma- 
nct  cxoncratus  a  dicto  lacobo,  quia  vt dixi  an- 
ccnu.i  i.ciusopinio.quodcrcdcrct  Francifcu, 
&:  Antonium  tiaCtailc cum ipib  Dominoin- 
quifito.ncquaquam  ci  nocct.  In  carteris  autcm 
ncgauitin  toimcntis , &'extra,cum  vclicmcn- 
cibus»&  efficacibus.ac  vcriiimihbusrciponfio. 
x  j  nibus ,  (quas  valdepcrpendcndastcflc  a  ludi- 
cibusmoncntS.lucftcr,  &:  Ioannes  Aldobran- 
din  i  patcr ,  &:  fiJius  lnter  confllia  Farinac.conf. 
1 9-nu.i  1  .in  fine ,  &:  fub nu.i  7.V0J.1 .  &:  idem 
Farinac.c6f.i6i.fubnu.j.  vol.x.  &:dicam  nu. 
1 1 1. )  iccum  alijs  craCtaflc,  vel  aliosliabuiflt,. 
parcicipcs ,  vc  fol.i  08.  fac.x.ibi ,  lnttrrogM/ut, 
Aniffe  conslitu/Ms  trdcJMuerst c»m  mtys  circu 
Xtffondcty  Signor  no  che  ft  U 
lii    x  f* 
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fapejfi  lo  direi,  perche  m'k*nno  4jfaJftn4to  «o, 
metovorreiftluarli/orofe/ofapejft,  Sc  fol.i  4f, 
faci  .ibi.Jnterregat.t}uoddicatquos  foctes  tpfe 
(onHttHtus  habuertt  compltces ,  4c  mandantes 
v/tra  per  eum  nomin4tos,&c.  Refpondtt  Signere 
iio fapejfi4/tri,che  qutHtcho  n$min4ti  lodirei, 
comeanco  shaue ffi fatti  altri  delitti  lo  dtrei ,  Sc 
fol.i  46.fact.in  illis  vcrbis,  Signore^io  hanejft 
da  moriradeffo ,  &  chemi  confefajjt  nonpotre( 
dtra/tro,  Sc  fol.i  49.  faci .  hgatus  in  loco  tor- 
mcntorum ,  Signore.io  non  ho  tr4tt4to ,  neh4- 
nuto 4ltrt  romp/tci,che li  nomin4ti  dame.Sc  fol. 
1 67.  faci  •  Signore  non  ho  nient'a/tro  ned'ag- 
gtengerut  ni  Ja  fminutrni ,  Sc  cjcuatusintor- 
turaV0l.171.fac1. 

Kcfpondtt  flcndo,  &  mugendo  dicendo, 
0tme  Dto  Signore,  Signore  to  non  hofatto  4/tro , 
ne  ho  hautta/tri  cep/tci ,  che  It  nominati  da  mc, 
Sc  fol.i  7i.fac  1 .  in  tortura ,  Sig.  nh  Stg.  no che 
non  hohauutoa/trt  compltctche  It  nommatt  da 
>hofatto  altro,  fe  non  queUo,c'ho  een- 


Francifci  Nigri  Cyriacl 


non  tkm  cxperlona  Dniinquifiti,quacxpcr. 
Ibnis  Dominorii-  eios  frarrum.potcrar  Alcxa: 
derverfari  m  ipfa  communi  domo ,  cum  cflct 
omnibus  arqualicer  coniunctus,  ficrtinc  rcper- 
tusfuitloqui  cum  RcucrcndoD.  Alcxandro 
«Irerocx  dictis  fmribus,&:licapparet!,qu6d 
cx  hoc  nullum  rcfultat  ncdtim  mdiiium ,  fcd 
ncc  fuipicio  ex  regulis  inditiorum  traditts  in  fc 
cundonrarmiflb,liibnum.i  1.  quoddebentci- 
fc  elara,vrgcntia ,  &  valdcinfcrrcntiaad  dcli- 
dum,non  aute  arquiuoca,  &probaraperduos 
teftcsomni  cxceptioncmaiorcs,  quandofunt 
rcmota,  vceflcciftud. 

Secundum  cft  indirium,quia  fuit  inculpatus 
ab  ipfo  oftcnfo,pcovcde  hocarguicurproindi. 
tio  iple  Dnus  inquifirus  fol.j  67.  fac.  1 .  cVdieH 
oftenfi  in  articulomortis  concurrcncibusalus 
17  adminicuhs  faccref  indirium  ad  rorruram  ne- 
mincconrradicence^teftaritrFarinac.qiicit.^tf 
num.jr .  Maftnl.decifiiji.num.r.  patt.j. 
Reipondetur,qu6d  ficuri  tcftis  alias  intcgct 


i 


me,nei 

feffato.  *8  non  probat.ii  dubitariue  deponat,-f  Sc  defua_>  \ . 

Quandoautem  quisculpat  fcipfum  ,acali-  opinione,Specutatin rmil.de  tcftc§.i.fubnu:  ' 
quosalios.pra-fcrtim  in  tortura,ahj  non  nomi-      69-  circa  tincm  vcrfrc  Vt/quodtejiistituhaut- 


i^nati  prarfumuturf  innoccnces,  &:  remancnt 
cxculpatiabco.quamuisalias  aliqua  indiria_, 
militarcntcontraiplosnon  nominatos,  Siluc- 
ftcr,&  loanncs  Aldobrandini  intcr  coniilia_» 
Farinacd.conlil.19.  fubnum.7.  volum.i.  itJc 
Farinacconlil.  1  j  S.fub  num.  j  i.Sc  conlil.i  6 1 
fubnum.i.  vcrfic  fu  fficitcnimdiccre,  Sc  fub 
num.j.cV  conlil.iSj .num.i9.&:  10.  vol.i»  Sc 
quarft.^j.num.i  i.Sc  i}-Sc  qucft.44.num.15. 

Cum  hoc  pnnio  indmo  coniungi  potcft ,  q* 
cum  IacobusdchbeiallccSabbatoanccccdcnti 
inortemipfius  Antonijcum  tunc  intcr/iccr_# 
cum  auxilio  Alcxandn,ditttim  Alexandrunu. 


rtl  ,feu  dnbitauerit  ,i.>nde  nen  valet  titts  ditlttm, 
Jalon.in  l.i  .nttm.i  4.ft*.dciuftir.&  iur.Craucti 
con  iil'M  .numi  I  i  4.  Fannac.de  tcftibus,  quxft 
6S.nurn:o.Mult6mintistcftisinhabilis,qtia!ii 
cft  oftcnliis.dcbet  admirti,  fi  non  «Icponatccr- 
titudinarie.lcd  dubitatiue,  prout  dcpofutt  ivfc, 
qui dixit  fe  liilpicari  cotra  mulroj ,  Sc  intci  l-.os 
contra  Dnum  in  quilitum,  fed  ncmmcm  ccrto 
Culpamr  in  hsc  vcrba ,  /0  fcfpctto  tn  tuttt  tU 
t\.N.  s'//o  da  dtr  t/  cor  mto ,  n.a particularmtntt 
fofpetto  in  N.  cr  Antome  fuo /i?/io/e,r$-  nel N. 

Sceundo.cum  culpaucntmultos,  Si  licprc- 
tendctrt  babcrcfibi  plurcs  infcfios.non  pro- 


inucnit  in  domo  Dni  inqtuliti ,  vt  vtcnj;  iplo-  19  bat  f  fu ffincntcrt  or.trnaliquem,  quia  pioba 

rum  Iacobi,  &:  Alcxandn  fatcrur.  t;orcm.inctdiib!a,vttraiiuntFoIlcr.inpraciic. 

Scd  hocnihilcft,tumquiaIacobtiscx  rcm-  cnmin.1l.1i1  ycibo,  rrc/punturdefenjfatetfub 

porcnonautcmcxcondictocuin  ibiinucnit,  num.i.  vcific.//fW/(»//'r//,Biirfar.conlil.i4<f. 

commonitus  ab  Antonio  inftigatorc  cum  ibi  nuin.i  ~  J  arinac.qilxft.49.Rti>l  i^.daraeium 

adeftc,tum  ctiam quia noapparct  oJjquid  afty  jopollibili  vcntatc  m  conttarit.-m  rcihsf  non_. 

cum  Diioinquiiito.imotuncnoji  cratprelcns,  probat,Bald.in  l.comicntrculam,i  r.nti.j.vcr- 

nccfuit  viius ,  Sc  Iacobus  cum  Alcx.tndro  Jo-  licul.cx  prardiclis  infero,  C.dcepilcop.  &:clcr. 

cutuseftextradomumipiius  ad  partcm  ,  vrm  Alcxaiul.Kmfil.i^.nu.i^.vol.t.Fannac.conf 

dictisJocis'procelliis;tum&tcrtio,qiuaAlcxa-  j  j. Ii1bnum.j  9.il  fecundo,  namitinttjuo  nu- 

mcnfimiles,  volum.i. 


dcr  vti  conliinguincus  habcbat  occaiionc  con- 
ucriandiin  dicta  domo ,  Sc  tcre  quolibct  Sajb. 
baco,  vt  crardics  illa,erat  folitus  vcnirc  ad  ciui- 
tatem,  Sc  ad  domum  iplius  Dhi  lnquiliti,  vtip- 


Etcx  iiiinucitiis  diucrfis  cuoccifoilla  Diii 
tnquifiti  erat  Icmor,  &:  aliar  grauiorcs ,  quz 
pnrpondcrant  Jcuiori,  Sc  contrahabcntcsma- 


Ic1nqu1litusdic1tf0l.j48.lac1.,  vbi  autc  quis  j  1  iorcm  caulamprarfumirur,-f  Sc  eliditurinditiiS 


ij  eft  fohtus  conuerlariiii  loconon  oriturf  ali- 
quod  inditium  cx  co ,  quod  ibi  rcpertus  fucrit, 
lo:dc  Amicisconlil.7.«ui  j4-  &  $  5- Mcnoch. 
dc  prxfumptio.hb.  1  .quarft.8  9-num.97-dixi  in 
d.controucrlia  1  o^.  num.6*.Sc  in  omncm  ca- 

1 6  fum  conuciiario  non  fadt  indiriumf  ad  torru- 
ram>  Faxinacquzft.  j  taxum.88.maxime,qui* 


cotra  ahos.Guazzin  .dc  dcfcn  lion.rcor.  dcfcn- 
fion .  1 8  .cap.  1 .  n  um. 8 .  Quod  mditium  diluitur 
ctiam  cx  depofitisper  teftes  fupcr  vigcfimopn- 
mo  capirtilo  dcfcnfionah,dcquo  ftacim  dicam 
inlbqucnciinditio. 

l  citioin  dicto  cpilogo  inditiortl  fa&oipfi 
Dho  lnqiulito  in  quarto  coftituto,  foJ.  j  *7-  a»> 

guitur 
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guitur  ex  inimicicia ,  qua  habcbac-cum  occifo , 
quam  ctiaminlinuabant  Franciicus,  Sc  Anto- 
niusipii  lacobo. 

Scd  tam  cx  teftibiis  fupcr  dicto  i 1 .  capitulo 
addercnlam,  quoru  numerusfupplcrct(  iiqui 
idcflctjdcfcccum  Reuer.Drii  Alcxandri  fracns 
Domini  inquilici.qui  tamcn  no  adcft.quia  fra-. 
aitcrprofratre  admircicurfaddcfcnfam  m  cri- 
minaJibus,maximcfaccrdos,  Alcx.conCI.r  r  9. 
Jub  nu.6.vol.7.Hondcd.conf.iot.nu.i  j.  vol. 
i.Farinac.dc  Ccftib.quxft.j4.num.i  i?.quam 
etiamcx  ceftibus  filci,conftac  lccucamfuiflc-. 
xcconciliatjoncm,  Sc  paccm ,  vt  admittit  ctiam 
filcusin  inquificionc  foJ.141  .faci.&  fimulcd- 
wcrfatos  fuific,&:  comcdifle,  Sc  bibiflc ,  Sc  pau- 
cisdicbusantc  mortcm  iuiius  occjli.Dnum  in- 
quificum  cum  illoprandillc  inuitatum  abcu, 
ic  c  contra  occiliim  ixpc  cx  poft  manducaflc , 
Sc  bibiflc  in  cclla  vuiaria  ipiius  Domini  mqui- 
fici  vna  cum  co . 

Vbi  ailtcm  iccuta  cft  pax ,  Sc  reconcihacio , 
11  cuncfinimicicia  prxccncanon  facit  indiciu  ad 
torturam  ,  Eugcn.confll.17.nu.!  1 .  vol.i .  Dc- 
cian.conf.8  8  .nu.  1 1.  vol.  j .  Hondcd.confil.8  7. 
num.ioi.vol.i.  Fannac.  qiia.rt.41  .num.i 09. 
Guaz2in.dcdcfcnfion.rcor.dcfenfion.18.cap. 
i.num.16. 

Ec  hcechoc  non  videatur  abfolutc  procede- 
»1  refin  inimicodc  rcccnti  rcconcihato,Farinac. 
d.qua?ft.4p.nu.i  lo.Tamcn  cx  Jus,  quxicnbic 
idcm  Fannacdc  ccftib.quxft.f  j  .1111.6 1  .quado 
l  j  rcconcihatio dicaturfdc rcccnti,  apparcthanc 
non  polledicicalcm. 

Sicuti  ncciftud  obiccrum  mcracqtiado  poft 
$6  rcconciliationcm  fccuti  funrf  actus  inuicem_» 
amicabilcs ,  Sc  iimuluncacoiuierfacio.puca  fi- 
mu!  comcdcndi,&:  bibcdi ,  Sc  ahj  foliti  ricri  in- 
lcr  amicos,quos  incerccfliilc  fupcrius  proximc 
dcdiixi,&admiuitinquifitio,vccradunr  Rimi- 
jiald.iun.conliS8.nu.  1  j  .Guazzm.dc  pacc  par. 
j.quarft.p.nu.S.  fol.17.1dcm  in  cradac  dcdc- 
fenflon.  rcor.dcfcn  fion .  1 8  .cap.  1 .  n  u.  1 7. 
Provr  nccrcfcrt.an  rcconcihatio  ficrcccns , 
37 quando rcconciliatusconfeflus  cflf fuapccca- 
ta.cv  fuiccpit  lanctiflimam  Euchanftiam,vc 
fccitDomiiHismquilitus,  vtcxp{obarionibus 
factisaddcteniam  liipcr  1  8.capjtulo,  Eugcn. 
d.coi.l.iT.iui.  j  o.vol.i  .Burfat.conl.io.nu.i  9. 
Fariiiac.quxft.49.nu.i  1  j.&in  hisnoftristcr- 
mintf  Gi!.izzm.  dcdclcnlion.  reor.dcfcnlion. 
a?.cap.i.nu.io. 

Prxrcrea,vt  fupradixi  nu.19.cV 3  i.,quando 
quis  habcrplurcs  inmucos jnimicitia  non  facic 
indit.um  concra  ahqucm  parcicularem,  Sc  fi  fa- 
citrcfultacconcrahabcnrcm  caulam  grauiorc 
w>imicirix,non  aucem  contra  lcuiorcm. 

Quartum  mdiciu  dcfumirur  fol. j  6y.cx  fuga 
Domiiu  inquificifcquccidicpoftdcIi<ftum,vc 
cx  rclacioncnunci;  fubdjc  ii.Iuhj  1614.SC 
JLtier  frimin . 
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cx  confcflionibus  ipliusmec  inquifici  foI.jt4- 
faci.in  linc.A:  iol.  j  44. 

Iftud  aflcrtum  nriitmm  ncquaquam  aggra- 
uat,quia  cius  diiccifus  non  fuit  fugajcd  aMcn- 
tia  pro  iubucniendo  Alcxandro  carccraro  cius 
conlbbrino,  provc  ipfc  hanc  iiix  abfcncix  cau- 
fam  allcgac  lol.  j  1  r  -fac  1  .cum  icqq. 

Quod  auccm  Alcxandcr  clicccius  confan- 
guincusconftac  plunbus  in  locisdccoiangui- 
mcaccin  gcncrc  111  proccflii ,  Sc  admictir  ctiam 
inquiiitio  fol.141  .faci.  Scd  gradu  conlangui- 
nitacis  m  Ipccic ,  ncpc  quod  marcr  Domini  in- 
quiiici.ctcparcr  Alcxandn  cllcnc  fracrcs.probac 
Reuer.  D.AIcxader  ciuidem  Dominnnquiii— ' 
ti  fraccr,qucm  lupiadixi  nu.  j  i.probarcad  dc- 
fcnfam ,  D.  Horarius, &  D.Marcus  Anconius 
iuperprimocapiculo  addicionali. 

Ecquod  Dominus  inquifitus  rcquifitus ,  Sc 
rogatusa  Rcucr-D.Scipionc  111  auxihum  AIc- 
xandn  frarris  profcccus  hicnr  Bnxiamurobac 
diclus  Rcucr.D.AIcxandcr.iL'  Rcucrcdusfra- 
tcrPctrus  Franciiais  fupcr  dictopnmo  capi- 
culo  addicionali  ad  dcfcniam  ,  qui  cciam  dcpo- 
nicipfumDominu  inquificum  profcflum  ruiflc 
fe  ftacim  rcdicuru  cxpedico  ncgocio  prxdicto . 

Ecquod  Brixiecgcritncgotium  iftud.ccfla- 
tur  D.  Doclor  Ladtancius  fupcr  codcmprimo 
capiculoaddicionaIi,c\:  idcm  rcfulcac  cx  nroba-  . 
tionibus  fatlis  fupcr  odauo  capiculo.quod  pri- 
madicqua  fuit  vulncratus  D.  Antonius ,  idcm 
Dominusinquifitus  vcrfatus  cftiuxta  iolitum 
perciuicacem,&  lulicad  sbaralijnum  ,quod  ef- 
lc  non  pocuicniii  cum  animi  quicce,&  magna 
attcntionc.ficuti  rcquirit  Itidus  illc ,  Ucct  fcirct 
captoseflc  AIcxandrum,&:  Iacobu  dcLnqucn- 
ccs,  Sc  admonitus  fuiflct  ,quod  cuipabaturin_ 
hoccriminc&r  iic  conlcicntia  tutusntilhim  fu- 
gx  iignum  dcmonrtrauit ,  fed  tantum  abijt, 
quando  rogatus  voluit  fcruirc  conlanguinco. 

Et  vbi  ctiam  de  hoc  non  conftarct  ex  iplis 
tcftibus prxfumcndum  eflcrabfuiflc  didado 
caula.cx  qtio  ccrrum  cft  Alcxandrum  cflc  cius 
confanguincum  pcrdoccnnam  Barcohin  1.  no 
foIum,8.  §.  lcd  vcprobari ,  fub  nu.i.ff.dc  noui 
j  8  opcr.  nuncunon.  quod  accus  prxiiimicurf  fa- 
ctus  loco.ccmporc,  Sc  cx  onifa  Jicita ,  Sc  m  Ipc- 
cic.quod  abfcn  tia  prxfumarur  cx  caufa  hciti_, , 
Fannacquxft.48.nu.  j  9.SC  44. 

Qtiandoaticcmquisabcft,  vcl  dilccdicccm- 
porc  alicuiuspacraci  dchtfti  cx  aliqua  caula,  cuc 
j  9  non  dicicurf  higa,  ncccahsablcntia  facitahqd 
inditium  ,  Parii.dc  Pucco  in  tracl:.  dc  lindicatu 
in  vtulo/i/gA efflcu/is ,  cap.i.  iub nu.  1 .  verfic. 
vei  fi  tpjnm fugitntem  tltqtncAttf»  excttftret , 
fol.i  9o.inimprcflioneVenctaanni  1  pi.Iaf. 
in  l.admoncndi,  j  1 .  in  Jcctura  fub  nu.89.  vcr- 
ficTcrtio  limita,& in  rcpeticione fub  nu.169. 
Sc  ibi  Roman.  vcrficlcd  iftud  verum .  fub  nu. 
mihi  70.  Curt.fcn.num.1  r  7.  in  rcpctentibus, 

Iii    ;  Cato 
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Cato  Saccus,riu.  j  j.Petr.Ptolome.num.7if.  ff. 
dc  iurciurand.Farinac.quzft.48.nure.j6.vi1i 
-  nu. j  7.  dicit  difceiTum  alicuius  ob  ccrtam  cau- 
40  iam  probari  f  cius  iuramcnto . 

Sccundb ,  vtcuctus  dcmonftcauit  imminc- 
bat  captura,qu.T  cadcm  dic  fui  dilccflus  fuitcu 

maximo  rigorc,apparatu,cauccla.diligencia,&r  4«  ccndicur,quado  f  prouenica  dicta  inculpatio- 
magna  manu  mihcum  commifla,&:  rc/pcctiuc  »c  oftcnfl,Btiriat.  coniifio.  num.zj.  vbido  t 
tentaca ,  Qua  ct  rn  animo  habuillc  cxcqucndi  communi ,  Ludouic-  Cattus intcr  confiiia  cri- 
prima  ipfa  dic  proiitcrurDrii  Iudtccs,vt  indicac  miuaha  diucribrom  confll.99.num.  j  +m  par. 
jntcrrogatonum  factu  ipii  Drio  inquiiito , foJ.  uis,  C.ikill.  trujluuon.criminal.zoo.num.i  fi 
j4i.fac.z.quocafu,quandoimminetcaptura      Farinac.qu;eft.47.num.44.&:num.i  j<5. 


■  iuscriminis. 

Scd  &:  iftud  nullarcnus  afficit,  quia  vtcx  ip. 
iifmcc  tcftibus  apparct  habtiitmala ,  &  falfam 
originem^icmpcat>  inculpationcoftcnli,  qu* 
vlcradcduclaiupcriuscirca  fecunduin  inditJG 
».z$.qtibd  non  fltcerta,  fcd  dubia,  non  at- 


Nccnon  habuitorigincro  a  rixaahasfccuta 
inccr  cum,  fic  praxhclum  occiium ,  quam  came 
lupcrius  a  nu.  j  x.viq;  ad  j  7.dem6ftrauiex  pa- 
cc ,  cx  iignis  amicabilibus,  &:  cx  iacramcntaii 
confcflioncpcnicus  fublatam  fuinc,&  idco  f«- 
maiftafuitunccauiaveriflmih.  » 

Tcrtib  habuit  origine  cx  abfcnarionc  ciuf- 
dcm  D.inquiiiti,  q  uiftificauruit,  vtin  qnarto 
inditioahadccauia  proucnifl'c,|cx  conicicn- 
tiapatrati  cnmims,  vndccum  non  lubucrit; 


fuga  non  facit  indicium  cotra  fugicntcm ,  pro- 
ptcr  quam  caufam  dicla:  captu  rx  commiihr.ac 
tcntatartantoapparatu,  &c  itudio  dicitctiam  ic 
nonfuiflercucrlum  cciuitacc  Brixie  adfuam 
patriam,  vt  habcbat  in  animo.vt  §61$  j  1  .&  ita 
quodhoccaiu ,  quandoimminetcapturaiuga 
41  non  fcaciarf  jndjuum,docucrcGramaCiC.  voco 
j  o.num.7.Ducn.rcgula  j  90. in  z.limitarione> 
V1u1.opinion.j4j.  num.j.jloole  Anncisconf. 
7.num.i  j.Bcrtaz.eofll.criminal.i  1  j.num.8. 

&:coniiI.j7.num.i  i.Farinac.qufft.48.nu.z8  47origmcmf  ncca  vcra,  nec  a  vcriiimili,lcd  a 
41  &:  j  z.  Qyamuis  fuga  cflcc  f  adminiculaca,f  vc      fal4a  caufa,  icu caufis,  non  rclcuat,vt  pcr  Bar- 

pcr  Farinac.ibidcmnum.  j  j.&:  obidcxcuiatur      toi.in  l.dcminorc,i  o.§.plurimum,nuui.i8.if. 

<juoq;,ii  nonfuitreucrfus. 

Tcrtib.cum  vocattis  formata  inquifitionc  fe 
4 j  ipontc prarfcnuucrit.tolhtur  f  omninbquod- 

cunquc  indirium ,  quod  potuiflet  rcfultarc  cx 

jpfaabfencatioue,  &:  fuga  purgatur.BartoI.in  J. 

quis  iitfugitiuus,!  7.§.i.fKdc  ediht.cditt.Clar. 

§.finaJ.quarft.zj.num.Z4.Felin.in  cap.  nullus, 

4.num.7.dcprarfumption.  Vulpcll.coniil.  9j. 

num.  1  j  .Bcrtaz.  coniil.  criminal.  j  8.  n  um.zz. 

&.c6/il.i  jtf.num.i  9  &:confiJ.zz  j.num.8.  &: 

confiJ.zj  j.num.i  9.Farinac.coniil.J  j  o.num 


dc-quarftionibus,  Fclin.m  capit.vcnicns,///f/. 
m«,  quod  cft  cap.  1  o.  cxtra  dc  teftib.  Graraatk. 
•voto  j4.num.i  j.Bcrtaz.fihusadconfil.cnmi- 
nal.fuipatris  1 61.  htrcra  b,  Farinac.  quxft.^^  « 
num.  ijj. 

Sed  quod  tolhtomncmdiificulcatem  Iiuiut 
/.muW  pcmtus , Sc omninb cam dcftruit,cfr,  \ 
qubdilla  non  cftconftas ,  fcd  valdcinccrta,& 
dubia,in  culpando  modo  vnum,  modo  alium, 
modo  pJurcs,&:  non  confift  jtccrtirudinaric  in  • 
Drio  inquiiito,  iicuti  ncc  in  alijs.quoeafu  non 


1  j.voIum.i.&:qua:it.48.nu.48. vbinum.jo.  48 facitf vllum mmiimmiinditium,Mariil.md. 


44  lnquit  huc  procciicrc,  f  quamuis qtm  ic  pra> 
fcntarct  ex  mtcruallo ,  dummodo  id  faciatan- 
tcquaiitcondcmnatu5,vcl  bainnitus,  vt  icpre- 
fciitauittcpcftiut  D115 inquiJitus,fufhcitcnim, 
qubd  citatus  ad  rcipondcndum  inquiiitioni  co- 
parcatdcbito  tcmpore ,  qui  vtify  ctia  citius  co- 
partiiflctniii  fuiilct  infirmus.vtex  multiphca- 
nsfidibus  iuratisiplius  infirmicatiscoiiltatin^ 
proceflu ,  propter  quam  infirmitatcm  ci  pro- 
rogatum  fuit  tcmpus,  ita  qubd  dcbito  tcmpore 
comparuifledicitiir,  Iniirmitas  cnim  ncdum 
4j  cftf  iiiflacauiacxcufationis,l.z.§.iiquisin  iu 


J.dc  minorc  i  o.§.pIurimum  num.  j <S.in  fin^o 
ll.dcquarftioi.jbi<s,  Roland.coniil.j.i;tini..}?. 
volum.i .  Buriur.coniil.zo.  num.z8.&:  coniiJ. 
1 9z.num.jj.Honded.coniiJ.10z.nu.75.  vol. 
j  .Farinac.  q11a.-ft.47.num.i6  j.Berraz.iiJuis in 
addit.ad  con iil.  j  61.  fui  pams,  httcra  b. 

£r hec iiiflicmnt pro totah  dcftruirionc hu-  \ 
iusindirij,  abiqj  co,  quod  addara  famam  criam 
49foimitcrprobatamnon  faccrc  indiriumf  ad 
tortu ram , Bu riar.con  iil  z  o.  n um.  j  z .  vbi  dc co- 
mitni,Farinac.qu.Tft.47.num.4.&:  z6.  Caball. 
rclolurion.criminaJ.zoo.num.i  j4« 


dicio,ff.iiquiscautionibuSi  I.  Cclfus,z8.  §.1  .fh  jo    Ft  ca  valdcf  exinanirif  cxbonafama  D.in 


dc  rcccpcarbitr.l.cum  harrc.%,4.  §  Stichus,  ff.de 
ftatu  lib.  I.cottunacia.j  j .  fl.dcrc  iudicatT  ho- 
mas  Ail ius  in  t1.1Ct.dc mfirmitat.  cap.7.  Scti  ct 
eft cauia  ncccliawa, Bcro.coniil.i 8. num.78. 
volum.  j  Thomas  Actius  in  d.tracl.dc  mfirmi- 
tat.cap.8.pcrtor.maximc  ntim.j., 

Quintum  indicium  m  proceflu  d.  fol.  j 67. 
fac.  1  .excitaaun.cft  cx  pubhca  vocc ,  Sc  fama_. 
CQiicra  Drium  inquiiicu ,  q\iod  hc  particcps  Iiu> 


quiiiti  probata  p  trcdccim  tcftes  fupcr  dccimo- 
nono  capjtulo,fiercaz.coixriminal.(>o.nu.i  7. 
Farinac.queft.47.nu.i9.BaiardjdCIai.queft. 
60.  num.87.  Cabail.  rciblution.  cnminal.  84. 
num.i  j. 

Scxtum  inditium  cpilogatum  d.fol.  j  <f7.fac 
j.confifticinhoc,  qubd homicidium  fuirpa- 
rrarum  per  coniunctum ,  &:  familiarcs  Dni  in- 
j}ui,iiti#nuJlam  veram,  vcJ  vc^aamjJcxn  «uiaa 
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ad  tim  immancfcclus  cbmmittcndum  habcri- 
tcs,  AJexandrum  auccm  fuiflccoTanguincura 
ipfius  fupcrius  firmatumfuirin  quarto  indicj© 
lub  nu.j?-&  dictum  Alcxandrum  >  Io.-Bapci«- 
ftam ,  &:  Francifcum  delicii  cornpliccs  fbJitos 
fuifle  conucrfari  in  cius  domo,  8c  quandoq;  iii 
ca  ftetiflead cuftodiam  ipfius  Domini  inquuiti 
vbiqj  coftat  in  proccf  fu,&:  ipfe  t acccur  fol.j  47. 

Iftudindicium  fadlc  rcfoIuitur,quia,  li  ilh 
coucdatifunun  domoDommi  inquifki,idfe» 
ccruntcum  caufa  aliegataab  cod.f  ol.  3  47.  ne- 
pe  primb,  quia  dubicaban c  carcerari  in  patria^ 
fua,dcindcftctcrunt  prodefenfionccius  pcr- 
J  onx,dum  quandoq,  umuicaccmhaberer.prx- 
rerea  AJexandcrcracconfanguincus,  &:  Fran- 
dfcusaudiebac  Jcccioncsab  ipfodusdomi,v< 
foJ.3  u-  u.  i  Sc  confirmant  Alcxandcr  rdpc- 
d:u  fbxpcrfonx,&:  Jo;Baptiftx.  Vndc,  aim  no 
apparcat  verfacos  fuiflc  adaliqucm  maium  fi- 
y  1  nem ,  Sc  hofpitariproximum  ficf  opuscharica- 
cis.Fannac.quxft.  1 3  3  .nu.  f  8.cx  hoc  bonoopc 
jiicnon  potcliforiri  aliquod  inditjum  malcfi- 
dj.Fannac.quxft.  3  7.  fub  num.8.  ficuci  ncc  cx 
53Conucri'arionc,  quando  cratconfucca, f&rex 
caufa  lidtajocdc  Amic.c0nf7.num.  3  4-&  3  r . 
Mcnoch.dcprxfumpc.  lib.i  .  quxft.89.  nu.97. 
pro  vt  an  tmad  ucrti  quoq;  fupra  circa  fin  c  primi 
mditi; , vbi  ctiam  dixi nu.  z  y  •  &:  z 6.  fblam  con- 
rtcrfarioncm  cum  dchnqucntc  non  faccrcin- 
«brium  ad  torturam . 

Etfkutidclidum  comifltim  a  filio ,  vel  fcr- 
j4«o non prxfuraiturfcommiifum dc  mandaco 
patris,vcidomini,Menoch.Iib.r.prxfump.i7. 
nu.z.cura  feqq.Baiard.ad  Clar.quxft.8  6.n  um. 
y.Farinac.conf  8o.fubnu.z.&:quxft.i  34.  nu. 
tf7.vbinu.7t.  profkecurhac  cflecommuncm 
j  j  opinionc,maximcf  fi  fiijtis ,  vci  lcruus  habuit 
occafioncm  facicndi  caufa  propria ,  Gramma- 
trc.conf  criminai.tj 3 .  Sc  voto  6.  fub nu.  1 9.  AU 
ciac.confil.zo.  fubnu.i  o.  vcrfic.Tercium  indi- 
■  tiumh"b.7.aIiascftconf.4<s8.fubnttm.3.&:4. 
Burfat.conf  z 1  tf.nu.8  3  .in  finc ,  Eugen.confii. 
*7.nu.33.&:confiI.7tf.nu.3<S.vol.i.  Hondcd. 
conf  9<>.nu.6r.vol.z. 

Itaquoq;muit6  minushoc  prxfumcndum 
eritin  tainjljan,qui  liabtut  occaiioncm  facicn- 
di  proptcr  propnu  intcrcifc ,  vc  caufim  iiabuc- 
run t,8c  quidcm  graucm omncs  ifti,  vt  fupcrius 
deduxi  fub  nu.y.  viq;ad  nu.S.quidquidfccus 
fupponaturm  dicto  inrcnogatorio ,  qux  pra- 
fticaintcrrogandi,  velargucndi  rcospcr  fup- 
pofitafaifa,  vci  nonrcfulranciacx  proccflu  ab 
5$omnibusdamnarur,  f  Farinac.conf  1 8j.num. 
1 4J&:  1  j .  vol.z .  &:  con  fil.  z  z  «5  .nu.  j  -Bertaz.cof. 
ccisQinaJ.i87.fubnu.9.&:  13. 

Sepomum  inditium  cx  codem  mrerrogatc*- 
tioFol.,3<J7.defumjCur  cx  co,  qubd  delinquetes 
tulc3exantforenies,vnde  non  eft  crcdc- 


■ufi  fuiiTcnt  pr^ictui»fcclusc«mmitterc,prc- 
icrtim  dc  dic,&:  in  piatca  pubJica,quod  vidctur 
colJjgi  cxdi&o  Iacobi.foi.  1  oz.fac.  1  .ibi ,  &  cht 
^tnco  non  dnbitafjx,  che fe  fcjfe  dtto  ritnna  marr 
teUo  fireihero  cjji  corfiinjieme  con  fnot  *mtci> 
&nhdnerebbero  jjlu*tid*lU  *iiifttti*>li.  f  ol. 
*7.fac.i. 

Iftud  inditium  habctparum  fundamenti,  ttS 

3uiacxpcricntiadocctfxpc  vnum  folum ,  ne- 
um  trcs  fufccpiflc  talcs  prouincias  occidcndi 
ahqucm  iine  vJIa/|?eauxilij,  ni/i  fuiipfius.me- 
diantc  fuga,vcl  armis,autquoJibetalio  modo , 
qucm  fortuna  paraflct,  &:  hi  crant  trcs  bcne» 
armati,  qui  in  fc  ipfis  valdc  confidcrc  potcrant 
dc,falute antcquam  populus  arma  cxpiflct ,  Sc 
ftantc  vicmiutc  con/inium  .  Tum  ctiam  quia , 
vtdixi  fub  num.t .&rfubnu.i  1.  Francifcus ,  &: 
Antoniuspromittcbant  gcncralitermaria ,  3t 
montcs,vt  lacqbus induccrcturad  facinus pa» 
crandum,fcd  nulium  habcbanr  fundamctum  , 
quia  crantcorum  inucnta,  vt  votum  fuum  ob± 
tincrcnt.Tum  Sc  tcrtib,quia  auxiiium  fpcdficc? 
promiifum  fuit,  quod  Antonius  inftigator  ad- 
fuiflct,vc  tbi.i  1 8.1  zi.foi.  1 7<).&:  innuitch.im 
Iacobusfoi.z7.  quandoautem  conftat  dc  ccr- 
co,&:partiCuIariauxiliatorcnon  cft  prxfumc- 
dum  conrra  alium ,  cx  his  qux  dixi  fupra  nu.y . 
Tum  quarro ,  &:  dcniq; ,  quia  cuentus  dcmon- 
ftrauitncdum  Dominum  inquiflmm,  vcl  alitf 
pro  eo ,  fcd,quodmagis  cft,  ncminem  pcnitus 
fuiflc  in  eorum  auxiho,&:  in  omncmcaium  no 
apparccncc conftac  inftigatorcs ,  Sc  promiffo- 
rcsiftius  auxih)  vnquam  tradtaflecura  domi-  l 
no  inquifito,vtperpendi  in  primo  inditio ,  &:fi 
credcrcturaflcrenridcfacto  altcriusin  propo* 
iicofincaliaprobationecflct  apcrta  via  maie- 
uolis  vcxandi  qucmcunq;,&:ad  libitum  mii- 
diandi  cuiiibet  fibi  bcnc  vifb,maxime  jpfb  non 
dicctecgiflc  cum  ipfo tcrtio,  vt  nunquam  hoc 
aflirmaruntifti. 

Oitauum  inditium  cft,qubd  quida  bamni- 
tus  fuit  rcquifitus  ab  Alcxandro,&:  Io.Baptifta 
nomincdomini  inquifiti,vt  vclietincerdrc  ho 
micidio  ipflus  D.  Antoni;  aflerctibtis  illud  fore 
ctimictcndum  ad  inftantiam  ciufHcm  Domi> 
niinquilicijVtdcaudituabipfobamnico  dcpo- 
nunt  lacobus  teftis  fiftgularis  fol.z  1  o.  vfquc  aA 
m.Sc  Bcrnardinus,&:  Pauluscontcftcs  a  fol. 
3 1 7.  vfq;  ad  fol.3z1.qucm  bamnitum  fuiflo 
fcmci  domi  fuc  fatcturipicdominus  inquifitu* 
fol.3  y  y.Sc  3  y  8.  &:  confirmac  Iacobus  abas  eius 
fcruus  fol.3  j  «;.&:  3  6 1  .quibus  conferunt dcpo- 
fita per  Alcxandrum  foi.  z  1 9.  vbi  fatetur cgiC 
fc cum  dicro  bamnito ,  Sc  rcquifiuiflc  illum  ad 
intcrticnicndum  in  hoc  homiddio,&:  quadot^ 
eundcm  bamnitum  fuifle  domi  Drii  inquifiti  *. 
dicit  idem  Alexandcrfol.zzo.quod  confirmac 
quoq;  Paulus  de  audicu  ab  ipfo  bamnito ,  fol. 
j*- 

Quo 


Digitized  by  Uoogle 


<5  5  6  Francifci  l 

Quo  ad  Alcxandrum,  vltraquodnon  fuit 
jjcpctJtus,dcquodicam  mfra  fub  num.  8i.  cft 
fingularis,&patiturnmltosdefcclus,dequibitf 
paritcrinfcnusagam  num.78.  cum  fcqq.ipfo 
rihildicit>qu6dgrauct,vclarficiatD.mquifiti5 
nam  diclo  lol.11  p.faci.dicitcgiifc  m  loco  fuf 
patnx  dc  hoc  homicidio cum  di&o  banito ,  Sc 
cjuod  crarfolus  cum  folo ,  ncc  cxprimit  ad  cu- 
iusmftantiam,  ncc  vllum  vcrbum  facit  dc£X 
jnquiiito.ficut.dudicitbanitu  ipftim  fuiflc  do. 
rni  D.  inquiiiti,n6  cxprimit  idiuiflc  adahquc 
maium  fincm,  fcd  cx.i«:cidcnti,  dumclTct 
itincrc  vcrfus  PozzoIcngum,nccdicitfctuhTe 
cum  co  ,  imo  fupponit  fc  non  ftiiflccum  ditto 
bamnito ,  quando  fuitin  domo  ipiius  Dhiin» 
quiiiti,}  rovtcuni  noaufuiiic  tuncaffiiraatidc 
D.mqtufitus,  Sc  confirmat  ciusfcruus  fol.  j  y  7. 
cum  hq.j  j9-  3^0.  Sc  $61.  quibus  vidctur  ma- 
ximc  cr©dcndum,cum  in  omnibus  coi.cordct. 
At  BcrnardiiHis,vicrq,Pauhis,dieiii.tciim  ipfo 
banitofiiffie  Alcxandrum  111  dt  1..0  D.  inqui- 
fiti.vt  cis  rctuht  d.&us  bamoitt.s,  qcod,vbi  ve- 
riimcirct,]tacisrctul;ilc,  conuinccrctur  d-^ 
jfaJfo ,  quia  q  fc  clt  folus ,  &  h.  funt  ti  cs  con- 
rra  ci  m . 

Rurfus ,  di&i  tcftcsinuiccm  cont  ariantur , 
quiaPaulusdicit  ,quod  non  intcllt  xitqucnu* 
icrmoncm  limi.J  habcrcntbamn.tus,  licrnar- 
dinus ,  Sc  altcr  V.mluipcrcJye /■«./  <  ex'au-"10 "H* 
lui/aMi  Bcrnaid.inis  vcro  diot ,  quod  bamtus 
cratin  lcdoii,fiin.us,&  fic :non  dcatnl  ulabat, 
qua'Conttar;et.is,  hcct  110:1  liibftaiitialisjm  tc- 
7  mbusiuipecbs  attciidtur,  fgloi.in  tap.cum_» 
cau.Hm  $7-m  \crbo  trn.fcre  ,tbi  ntji  t(7tf*fi/t- 
[}us,Sc  it.;Mouici.Io.Andr.Bcllam.Bald.Butr. 
&  Ai  char.cxtr.de  tchih.quos  rcfcrr,  &  fcqui- 
tur  Fannac.de  cclt.busrfjuarlc.'>j  Sub  num.50. 
&  cgodixiconrioucrl  amc.i  forcfi  80.  nu.i  }. 

Paiih,sfaciticollcr.lt;m  quia  ditit.qtiod  tra- 
ttab.itt.rdeco  otodciido,  iVcum  inditja  dc 
bcanccrTc  vcnhmiha,  vtiqj  lioc  nullum  habct 
fcndamcntum,  quia  omniamucrifimiliacon* 
Lntr.cx:  vidctt.rpotii.squa-tiamimpoflura ma- 
chmatacontra  Dhm  li.qu.iitum  abahquoma- 
Jcuolo,  ita  .i  facic  vcritatjsomniaahcna  funr. 

Cum  autem  n£  arparcar,  mfi  (cmcl  bamni- 
tum  illi.m  f  uiiic  in  tiomo  Dni  inquifiti  jlJc icr- 
uus,  qui  tcn.poiccxaminisamphtis  non  iricr- 
uicb.udq  oner.s  dc  proi  uo  tacto,  qtiod  D.in- 
qiiihtuscxibatdomcm,&.  quod  njhilegitcum 
ipfo  bamto  vidcuir  pixtcrrcm.us  ahjs  dcpo- 
ncntibt.sdcauditu  iiiiulitcrab  vnotatum,m«* 
ximccum  lituftisfiiti,quictiam  vnituspto- 
batcontra  eum ,  vtli  pcrius  11.  aliopropolito 
dixi  num.7.&:c  contratclbmoriumdcauditu 
iitvaldt  fragile.l  vtdiccbacx  Fannacqueft. 
6$.r.um.ioi.tx:  alusin  primomdit;onu.i6. 

Aducrtcndum  ctiam  cfl,quod,ctfi  teftes 
dc  auditu  dicant  banitum  cgiflccunj  Aiexan» 
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dro,&  Io:Baptiftade  hoc  homicidio  iimuf  fnj 
domo  Dhi  inquiliti,&  m  cclla  vmaria,&  poft- 
quam  abicruntcodem  Dhoinquiiito,  unieiu 
non  dicunt  act um  fuiilc  cxphcitc  jliquid  ia- 
picns  delictum  cum  co ,  ncc  ipium  icuiillc,  vcl 
fccum  dc  hoc  exprefsc  participatu ftuilc,  ti  bc- 
nc  lcgantur  eorum  atrcftationcs ,  quiduuiddi. 
cant nclcioquid  dcPaulo,quod  non  tacit ad 
rcm  hanc ,  ncc  ctiam  fonat  in  dclidfum,tju6d 
adrclponiioncmbamniti  ipfum  cognofccrt* 
Pa  u  1 1  m  ,d  i  x  cnt  t,  enf.;  f,  1  r  r.  e  r. 

Infupcr  iplc  Paulus  conmicftus  eft  cum  ba- 
mto.quarctamtardc  ipfum  admonucrit dc^ 
pcricuJo  iibi immmcnti, &£.  tamcn  ipfc  Dhs  in. 
quititus,  fol.  }  $  7.  fac.  1.  Sc  ciusquondam  fcr- 
uus,fol.j6o.  dxunt.quod  tunc,  quandoliani- 
rus  fuit  cius  domi,  vcncrat,  vt  vidcrct  dictum_, 
Paulum ,  &.  quod  per  ahquod  tcmpus  rciiflii 
armis  ibi  fuitpcr  ciuitatcm  ad  eum  pcrquircn- 
dum ,  &  hoc  tucrat poftquam  alloctitus  fuciat 
D.  ir.quhitum ;  vndc,ii  vcrum  cilct,qu6d  fui£ 
ictpcrquilitusabco,  vclcii.s  nomincprooc 
tjtici.dodicfo  Pat.lo,  tuncpotuifictcumcom- 
moucrcdchocntctamdiu  tardarc, fcd oin- 
nia  (unc  impofn  rx,nec  poiluntconcordan,i: 
carcnt  quauis  vcrilun;ljtudine. 

Scd  vt  tandcm  tollaturomnis  fcrupnlusliu. 
iusahcrti  ji.djt:;,tJ;co,qu6d  tcftcsdcaudituno 
jj>  faciuntf  inditmmad  totturam,  Marfil.conf. 
io.num.7-  Bartliol.  Chitiuscoiil.i  60.  num.^ 
vol.i.criminal.diiicricr.magn.impreflionis.a: 
ib.dcm  Horatius  LuciuscODi.l  61 .  nu.11.Bur- 
iat.coniil.j  i^.num.iy.voltim.j.  Fatinacdi» 
iclhkqua-ft.6  9.num.i4.vbint  m.ir,.  amplut 

60  ct;am  h  cllent  j  plurcstcftcsdcauditu  >  quod 

61  proccditcfamf  in  cnmire  aflaflinii ,  Mathc. 
Brun.  mtcr  c.uilia  cnmjnal.  diucrfor.coniiL 
1 1  j.nunivS  1  .volum.i.magiuTimprcifion.Fa- 
riiiac.d.quzft.69.num.i  19. 

Ec  vhi  vcii.u  cnuir  in  caiu  ,  in  quo  alias  ad- 
6"zmittcrenmr,non  rclcuarcnt  f  quandoille,  i 
quo  audiuerunt,non  cft  omni  cxccptioncma- 
ior,&;  ncquaquam  fufpecfus ,  cap.fct  tcx  qu«- 
tlam  47.  ibi.  nec  *b  rnfdn  ilrrs.ey  fufpeetts , 
jcd 4  fidt  dtgtits,  ej  ot7. »1  exct pttone  umserihns, 
cxm  fttts  videatMrat>fMrdnm  illtstidmttti,i[Mt~ 
rMm  rcpcllcrentMr  aMciores,  vbi  glofi  in  vcrbo  , 
tb-vno,  Sc  m  vcrbo dMt/teres,  Sc  carteh  tcribcn- 
tcs  cxtra  dc  tcftibus,  Cephal  cofil.i  yo.fub  nu. 
*7.  iuncto  num.i  7.Bcrtaz.confil.ctimin.40^. 
num.i  4.Surd.confil.i  5  t.fubnu.^^.volum.i. 
Cachcr.con  lil.6  y  .fub  num.i  y .  Hcctor  /£nul. 
jn  trad.de  tcftib.  in  rubr.  rejftstffiaiutemde- 
fonems,  num.i  i.'vcrfic.»*/jr/»«-^/«/jrr,fol. 
118.&:  in  matcriatcftisdcauditu,foI.i7o.nu. 
yj.Farinac.dctcft1b.quarft.69.num.8f. 

Iftcautcm.vltra,  quod  cratfacinorofus,ba. 
nitus ,  Sc  peflimx  famac ,  Sc  dcrobator ,  vrpro- 
bant  ttC5  tcftcs  cxaminatj  fuper  1 6.capitolo  ad 

defcn- 


Digitized  by  Google 


Controuerfia  forenfis  C  L . 


defenfirm.cft  fufpe&uj »  quia  eratcpnfobrinu*; 
Pauli ,quem  prohtctur Dominum  inquifitum 
curaflc.vtintcrficcrctur,  iu  quod  nuiJatenm 
vcniteifidesadhibenda.. 
Sicutictiam  tcftes,qui  deponuntdcauditu, 


fi  t  folus  ,&c  inditia  rcmota,  quafee/Tetiftud.de- 
bcntprobariperduostcftes  cotcftes.vtdixi  in 
fecundo  prarmiflb  fub  nu.  1 1 .  Vndc  inditium 

iftud  euadita-quiuocum  ,cum  potuerttcfic  j  ri  

cius  domo ,  &c  non  ciTcillius,  proindcnon  eft  • 


<cjabalio>quandoadmittuntunn  teftcs,fdcbent  tftf  fufHcicns,tFarinac.queft.j7iubnu.£.Erpro- 


c  1 1 c  graucs ,  bonje  famx ,  ti  J  c  digni ,  &c  pariter 
omnicxccptioncmajores.cum  corum  proba- 
tio  iit  fuhiidiaria,d.cap.licct  ex  quada,47.  cx  tr. 
deteftib.  Deci.conf.i  oj.  fubnu.4.  vcriicTcr- 
tio  rdpondeiuriRiminald.iun.confiiz.num. 
j  1  .Cxphal.con/.z  j o.iub  num.z7.Farinac.de 
teft1b.quxft.69.nu.94.  Qualcsnon  funcifti,tu 
quia  inuiccm  contrariantur,  vtdcmoftraui  an- 
te  nu.57.in  verfic.Rurfusdicti  teftcs.  1  u  quia 
Iacobus  cft  iingularis  dc  auditu  ab  ipib  bamni- 
6 4  to ,  idconon  probat.f  Farinacd.  quxft.69. 
nu.87.fic  eft  vilis,fic  contrabandcrius,  vtdcpo- 


fcrtim,  quia  tuncin  ea  domo  dcgebant  Alexa- 
der.Io.Bapcifta ,  &c  alij,  qui  habebanr ,  &c  foliti 
crant  portare  fimiha  arma;quem  piftonum  de- 
mum  idcm  Alcxandcrin  cxcuIpationeiurata> 
dum  iciret  fe  moritu  rum ,  dc  qua  infra  dicam , 
rccognofcitpro  fuo.cui  in  hoc  magis  crcdendu 
cft.quam  in  eo.quod  periurus ,  &c  ibcius  crimi» 
nis,  &cmctu  tormcnrorumdixitcontra  DomiV 
num  inquiucum,prxfcrtim,cu  exculpatiocon- 
ucniat  cum  pnmo  di&o  ip/ius  Alcxandri  /ine 
vJlometu  tormcntijVtfol.i  14.  fac.z.quod  eft 
valdc  vcrifimilcquiacumdeieconfcfl'useflet: 


nunttrcsteftesfupcri4.capituloaddcfenlami  <7non ucunfctf  dcahjs,  vt con/ideratFarinac 
FauJusnihiloificit.quia  vt  fuperius  animad-  conf  j  j-.nu.i  t.  Sc  1 }.  vol.i.&cdicamnu.ioff. 
uertiantcnu.j7.aflcntfenon  audiuiflc,quo      vcl  faltem  proprer  variationcm  non  inducit 

rcha-  *%  aliquodgtauamcn,fvtin  fpccie  ratiocinatur 


ad  id,de  quo  agitur,fcrmoncs ,  quos  in  uice 
buerunt  bammrus,fic  alij,  qui  dcponuntdc  au« 
ditu  ab  co ,  Sc  idem  Paulus  coturiatur  Bcrnar- 
dino, vt  modocbcebam  mc  animaduercjfle  iiu 
dicio  verficul . R u  t i us  di&i rcftcs .  AJtcr  PauIuS 
facir  fc  orrenfum,&C  vcriiimile  eft.denunciam, 
quam  habuit  D.Fifcalis,  vt  in  expofitioncqua 
iacitcircahoc  particularcproucniifc  abaliquo 
ex  teftibus  cxarainaris ,  quod  dcbcnt  inquircre 
iudiccs ,  ne  connngat  eundcm  efle  lccretu  de- 
nuciatorem.fic  tcftcra .  Bernardinusparitercft 
contrarius  Paulo.&c  eft  vilis.fic  paupcr ,  vtpro- 
hanttresteftcsad  dcfcufamfuper  1  j.capitulo, 
&  idcd  no  potcftdici  omni  cxccptioncmaior. 
Imo  vilcs,  abic&x,  &c  paupcres  pcrfonx  non-. 
6j  fiinrfidonci  tcftcs  in  criminahbus  ad  ofic/am , 
Roland.conf  itf.nu.zr.fi:  conf  75. n.r  8. vol.i. 

Nonum  indirium  dcfumitiir  ex  rccognitio- 
ne  fa&a  a  duobus  reftibus  de  piftono  rotato, 
quofuitoccifus  D.Antonius,qu6dillum  vide- 
rinrquadoqj  in  domo,  &c  cubiculo  Domini  in- 
quifiti,  quorum  vltimustcftis  fol.89.  fac.z.  di 


Bcrtaz.conilcriminal.z9.fubnum.8.veriic.f9- 
cundo  vidcoj  &c  di&o  primodiCh)  Alexandri 
conucnit  dcpofitio  Iacobi  foI.z8.in  finc.&cfol. 
a,9.inprincip.,  vbidic  chabuiflc  didhimpifto- 
numab  Alcxandro,  qui  aflcruit  fcillumbene 
oncraflc. 

Dccimufninditium  de/umiturcx  eo,qu64 
Dominus  inquiiitus  profettus  fuerit  Brixianu* : 
ad  procurandum,  vtperSupcriorcs  peterctur 
rcmi/fiodictorum  AIcxandri,&cIacobideIin- 
qucntium  ad  cos.vci  captorun\  in  iuri/<iittion« 
V  cn  cu  ,ad  cftcct  um,  v  t  prctendiru  r  pcr  fiicum, 
ne  in  Curiadclicti  dcregcrent  eum  ranquam 
huius  cnminisparticipcm,provt  ip/e  fatetur 
fe  contuhfle  Brixiam  cau/a  curandi  di<lam_> 
remiifioncmfol.  jzj.fac.i.&c  z.  &c  (oljtf. 
fac.z.  quod  ctiam  videturarticula/le  in  primo 
capituloadditionaliad  dcfen/am,quod  inditii 
cjcuat^in  interrogarorio/ol.j  jp.taci  .in  fine. 

Iftudindirium,/icuti  ficcxtera  non  cftali- 
cuiusmomenri ,  quia  fundaturin  caufa  imagi- 


cit,quod  vidctibi  vnumpiftonum.que  Domi-      naria  infcrrcnteaddelictum.cu  ramcn  potue- 


nusinquifitus  folcbatpoi  tarc,  qucm  etia  fuiflc 
ipfius  Domini  mqui/iti  dcponit  in  loco  torme- 
torum  funi  hgatus  Alcx.mder ,  &c  illum  rcco. 
gnofcit  idem  A I c xan dc  r  i  ol.  z  o  4.  fac.  z . 

Ref|iondetui,qu6d,fic/itcllcsdicantvidiiTe 
ipfum  piftonum  fl)  domo  Dni  inquifiti,  tamen 
neutcrdiCit  fuiflc  illius,fcd  tantum  vltimus  di- 
cit,qu6d  videt  vnu ,  qucm  Dominus  jnquifirus 
portarc  iolcbat ;  fcd  i  rccognirione  piftoni  ,quo 
Fuit  occifus  D.  Antonius.dicitquidcm  eflc  vnii 
ex  illis  duobus,quos  vid.t  in  ipfo  cubiculo ,  fed* 
non  dcc^rar.nccafTirmat.quod  fit  rile,quem_, 
cx>nfueuerat  portare  Dominus  inquifitus,&c  fic 
poteft  efle  vnus  eorum.qui  tunc  habitabantin 
eius  domoi&c  fi  hoc  diccrct,non  probarct,cum 


ritficri  ,im6conftctper  tcftcs  examinatos  fu- 
pcrdi^o  capitulo/adam  fuiflchanc  diligcn* 
tiamexcau/aomnino  diucr/a  a  propriodcli- 
69  dto.Vndccum  in  dubioaftusprarfumarurfpo- 
tius  factus  cx  cauia  Iicita ,  quam  infcrrentc  ad 
dclictum^ap.z.extr.dc  reg.iur.  ibi ,  niji.vt  td  > 
qm*  dubium  eft,  ijmq  animt fidnt  iu  meliore  f*r- 
ttm  interpretemur ,  Menoch .  1 1  b.  j .  prxfu mpt. 
a.nu.tf.Farinac.quifl.^S.num. ;  9.&C44.&C jfa- 
ciunt  Cror.  conf  41.  nu.i  j.&cconf  47.  nu.z^. 
Socin.iun.conf  8  j  .nu.^.vol.».  &c  dixi  fupra  in 
quarto  inditio  nu.3  8.prx/umendum  cft  ipfum 
ic  contuliflc  Brixiam  cx  caufit  kcia  k  fe  allcga- 
u,non  autcm  cx  confcientia alicuius  patrati 


Etfi 
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Ec  fi  Dnnsinqmfitusprocuraflec  hac  remi£ 
fioncm  ob  proprmm  inccrcfle,  profcctb iptam 
ruulco  rnagis  contiuualfcc,  quando  intcllexic 
cxlitccns  tracris,dum  cllcc  Brtxi.r,ieculpari,& 
commiflam>owtcncacam  fuiflc  cum  magno  ap- 
paracu  capcuraraconcra  cum ,  quam  tame  boc 
*udtfodercliquic,vcipfcdicicfol.3  jj.fac.z.  Sc 
quido  auduuc  fc  cuJpari  ab  oftcnfo  palam  pro- 
fcflu»  cft  ic  nibii  dc  bocdubitare ,  rcddcns  ra- 
ttoncm.quia  fucranccapci  dchnquentcs.a  qui- 
b.us  habcri  potuiftct  vcncas,vt  foI.j5-9.fac.  1  Jic 
i.quod  eft  magnum  fignum  innoccncii,  prav 
ffittim ,  quia  ipfe  lcitiit  lianccuJpationcm  die^ 
<intcccdciiti»&  ipie  non  abnt.nili  dic fcqucnci 
hora  prandij,  vc  foj.3  26.  fac.  1 .  qdindicar  alia 
quauisdc  caufadifcelhfl"e,quam  mccu  huius 
criminis.qu  ia,  vcl  icro  anccccdcnci,  vcl  fummo 
rnanc  fcqucntisdiei  receibflct . 

Vndccimum  cft  ind-tium ,  q»  multas  in  ftiis 
conftitutis  dcdcrit  rcfponfioncs  inucriliinilcs, 
Sc  ctiam  contrarias ,  vtarguiturfol.  367.  ' 

Nos  lngcnut  faccnuir  116  agnolccrc  has  in- 
ucrifirnihtudincs ,  Sc  contrarictas ,  fcd  canttim 
fohcas  criminahftariim  fubtilicatcs ,  Sc  fi  quar 
adcflcnt,  quod  non  fatcmur  ,non  cflent  lub- 
70  ftantiales  ,quocalu  non  raciuntf  aliquodin-. 
ditiu,  Parisdc  Putco  dc  iyndicat.in  verbo  ter- 
/*r<*,cap.y.fubnuin.i  o.fol.j  1  S.BIanc.tnl.fin. 
num.163.rf.de qticftionibus,Marfil.conlil.i  r 
fubnum.  1  r.  vcrlicul.  Prartcrca  ctiamre.pon- 
dco,  Natuconlil.99-num.i4.Roland.conliI. 
3.S  .n  u.  j  3 .  volum.j .  cum  ah;s  tnulcis  apud  Fa- 
rinacq.r2.num.31. 

Nccid ,  dcquofuic  intcrroganis.fol.  33*. 
fac.i.quosfcrmoncs  habucrrtcum  Capicanco 
Fclici,dum  rdpoiidicnon  rccordari,  Sc  poftca 
fpl.3  3  S.f.ic.i.dixit  hbi  vidcri,  qtibd  ipic  Capi- . 
tancusmotum  libi  fcccrit,  fe  culparumruiflc  a 
D.  Antohioproconiphcc  in  dclioco,  rclcuat> 
tu  quia  alfcituic  hociion  dicictum  ct  quia  vc- 
rilimilc  cftcum  lnultis  iermones  habuiflcdc 
ipfo  dcliclo,  de  quo  tanqua  dc  notabih  cxccllti 
dcbuic  cota  Ciuicas lcnnoncs  habcrc ,  Sc  ,ppcc- 
rea  non  ftut  facilis  rccordatio  iingularum  pcr- 
fonarum ,  tuni  dcniquccontr.inctasnon  dici- 
i  turf  rcliiIrarcexeo,qubdquisdicacvna  vicc> 
&:  in  vno  cxamiiic  le  nbn  recordari ,  &c  in  aho 
exincerualloaflcrat  fc  rccordaii ,  liartol.  m  1. 
qui  bona  fidc,i 3  .§.fi  quis  ftipulaturus>n  tim.i . 
tcibi  Angcl.ntim.i.ft.dcdamn.  mfcct.  Fclin. 
in  cap.prartcrea,  6.  fubnu.i  3  .vcrlic.Qubd  au- 
tcmdicitut  hicdctcftib.cogendis.Prarpofir.in 
cap.  nihilomnius ,  1  r.iub  num.  1 1.  vcrficulo 
Sc  fi  in  vno  articulo  non  rccordatur ,  3 .  quxft. 
9. Arctinan  cap. cura cauia,42.  num.  1  o.  extra 
dctcftibus,  MarfiJ. in  I.cos,  27.  nu.7.lf.adlcg. 
Corncl.de  fdlis,  Roman.coniil.ror.num.2. 
Natc.  confij.  j/j  7.  num.  2  j •  Sc  abj  muJti  apud 
Farinac.  dc  tcftib.  quarft.6tf.nu. 3  3.1  ..quia  qo* 
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tune  non  rccordabatur,  potuic cx  polYmcmo.' 
ri*  fubucnirc,  vtpercos,  &max>mcin  caiit 
ifto  ex  incerrogacorio  parciculari  fupcr  hoc 
ei  fado  fol.  33  8.  fac.  1.  an  audiuent  dxi  fe, 
cuipari. 

Sicuti  Sc  cuacuauit  fatis  bene  mcndacium , 
dc  quo  arguitur  fol.  $  70.  fac.  1 .  ignorailc,  An^ 
illc  oamnitusefictcx  Pozzolcngo,  qiwa ,  lictt 
eius alias  icruus ,  fol.  3 60.  t.ic.t. dicatiehoc ei 
cxprcfliilc,  camcn  fol.j7r.faci.  dicitte  mtd- 
lexille,  quod  ibacPozzoicngum  rnon  autcni,< 
qtibdeflct  cx  Pozzolcngo,&rbrtemag]isdicit 
vcrum  ipfeDnusinqmfitus,qtiam  fcruus.&cu 
hoc  non  rcfpiciacahquoddclidumdntictiliud 
cantum  mihi  quantum  tibi,  mcndaciuindcnN. 

72  que.vbi  non  rcfpicitfubftantialia ,  nonttacit. 
aliquodinditium,  Btiflatxonf.20.num.2l. Fa- 
rmac  qua?ft.t2.  num.i  i.nccquandononcfl: 

73  probattimpcr  duostcftcs,tnccquandoquis: 
illudconlitcndo  nullum  hbi  faccret  pranudi- 
tium,vt  vtrunqucprobat  Fatinac.d.quxft.jt. 
num.i  }.Sc  1 4. 

Duodecimiim ,  Sc  vltimumindioum,  fupct 
quo  fundara,tfc  formata  fuit  rotainquitiaocir- 
ca pcrlonam iplius  D. inqtufiti>pcr.deCaditico< 
Alexandn  ,  qui  111  formcntis  iol.  i  $c  vkjjod 
fol.i  Sp.confcflus  fuit,A:  dcpofuit,iirfiiitinlb- 
gatuin,  Sc  horcarum  ab  ipfo  Dno  ad^comtnittc. 
cium  dictum  homiaditim ,  Sc  qubd,  fiiilcnon 
inftigaflcc  cu,abfqj  dubio  mulco  plusanimad- 
ucrcilfccin  cocommittcndo,  Sc  kcramcleua- 
tus  in  tormentis  a  foh  1  9  r .  viq;  ad  fol.  1 98.  di- 
C4thabLiiilcmandatum,&:  iibi,  «Si  ahisliacdt» 
cuila  dacas  ftuflc  pccunias  ab  ipfo  Danquifito, 
qtix  omniapoftca  ratificauitcxtra  tormcnta., 
icqucntidic  a  lol.i  99.  vfqj  ad  204. 

Mulcipbciccriftadcpolirio  Alcxandri  om- 
nm6diluitur. 

Primb,qtibd,cx  quo  conftabac,  qtia  dcaufa 
commiferac  hoc  dc  icf um,ncmpc  vtpropriam, 
Sc  graucm  iniuriam  libi  ia«ftam  ab  occiio  vin- 
dicarcr.dum  CUIU  diftamaucrac  proptiblico  la- 
74  cronc  viarum ,  non  poccrac  f  interrogari  dt» 
nundator.btis,Farinacqucft.44.iubnuni.i.&: 
dixi  num.8.t.iciunr,qua;  dixiliipianum.f  .non 
pra?lumicontraahum,quandoconflatinquifi- 
tum  tcciflc caufa  propria.vbiautcmquis  intcr- 
rogan  non  potcrat.li  interrogatusdcponit  ali- 
7j  quidcontra  ahum,nonfacitf  vlluminditium 
contra  dicciun  ccrcium ,  Saliccc.  in  1.  final.  fub 
num.j  o.vcrlic,  Quod  lucelligic  Cynus,  Gdo 
accufacionib.,  AngeJ.de malcricin  vcrbo^W 
f*md  paiiif*,Cah  num.3 1  .vcrfic.&:  inrcrroga- 
cus non  prxiudicac,Marfih in  fua  pratJic.  §.di- 
hgentcrfub  num.  j  9.vcrlic&:  licct  regulariter 
hoc  lit  vcrum,  Grammaticconf1I.criminal.2t 
nura.i.uV  2.  Farinacquxft.43.num.4.  Quod 
vcrum  cft  non  folum,  fi  cflct  vnus  tacum ,  qui 
76  depaneret,  icd  ctiam  f  fi  cflcnt  duo,  idcm  Fa- 

rinac 
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f  Jrinacquxft.44.num.9.&:  10.  ^ 
Erquando  quis  non  potcrac  incerrogari  dc 

77mandatorc,tuncf  cius  dictum  ncc  futticicad 
tranfmirccndam  inquificioncm,  Idcm  Fannac. 
quxft.44.nu.  22.  tm 

Sccundo  dico,quod  ifte  Alexadcr  vltra  dc- 
fcctuin,«ju6-.j  racit  lc  (bciumcrtminis ,  fuitccia 
pchurus,quiadiucrfimodc  dcpofuit ,  &:  varia- 
mtinfuisconfticucis,prxfertira  quia  inprimo 
ncgauit  omnia,qux  rn  alijsconfctius  cft  cciam 
non  rcfpicicruiaintcrcflc  domini  inquilict,quo 

78  cafu  pcr  taJcs  variationcs  iuratas  dicicurf  pcr- 
iurus,  Burfat.de  commuu  1  conf.  2  7  j .  n  u.  j .  vol . 
-j.Grammanc.voco  34.nu.10.  &c  in  addirione., 
ibi  fub  nu.i  3  .vcrtic.Adde  limiliceri  Natta  cof. 
^>8.nu.7.infine,&:nu.8.RoIand.conf  itf.nu. 
1  3.1  S.&  1  ..>.&  conf.  ^j.num.i  j.in  tine  voJ.i. 
JBcrtazzoI.coniil.criminaJ.28.num.4.Farinac 
qucft.4j.m1. 1 8  j  .quo  tit,vc  ctiam cum  torcura 

79  uon  joJuin  non  faciarhndicium ad  corquen- 
dum.ncc  in  cnminibuscxceptts ,  ied  nccad  in- 
*|uircdum,vt  vtrunqt  probat  Farinac  d.  qufft. 
14;  .nu.i  80.  cum  icqq.  Sc  quxft.44.  nu.zf.  &C 
quxft.  1 .  fub  nu.46.  &:  contii  3  o.nu.z  1 .voj.z. 
Silueftcr,&:  Ioannes  Aldobrandim  incer  con- 
tilta  Farinacconf  1  ^.fubnu.i  8.  vol.i .  Rolad. 
conf.  1 6  ■  a  u .  9 .  cv  1  o.  vol.  1  .&:  conf.  94.  n  um.z  1  • 
V0L4.&  ancccos  Bald.c0nf.4z  9.  vol.  4. 

Qjutmulto  magis,  &:  finc  vlla  hxlicatjono 
proccdunt.fi  illc  fociuscriminjsplurcspatiatur 
acfcclus,vt  lncjvbi  facitlefoaum  criminis,cft 
penurus ,  &:  non  cft  repecitus ,  tunc  cnim  ulis 

fo-pacicns plurcs  dcfectus  nofacitfinditium  ncc 
ad  corturam,ncc  ad  inquircndum  etiam  in  cri- 
jninibuscxccptis,  vtcx  rcccptillima  opiniono 
probar  Farinac.d.quxft.4j.nu.i  78.  &;  1 79.  &: 
coni.88.num.2.in  phncip.  vol.i .  &:  conf  1  3  o. 

Si.nu.zj.vbiquodncc  adminiculaffupplcnc,  &: 
conf.i  jtf.nu.i  j.&:nu.  z8.&:conf  i^z.nu.8. 
vol.t.Silueft.&Ioan.  Aldobrand.  inrcrdicra., 
contilia  Farinacconf.i  9  nu.i  8.  vol.i .  Augu- 
ftin.  I  azarin.inter  confiliaeiuldcm  Farinacij 
coni.60.iubnu.14.voL1  .Natt.conf298.nnm. 
■6.&C  7.  Craucr.coni.^.nu.  j^.Burlat.confi  92. 
nu.zi.voi.z.&  conf  1  3  9. 1111. 42.  vol. 3. 

Etad  coniuctiidinemconrraiiam,dcqua  vi- 
«Jenrurrcftan Boilius,  &:  Clarus,qu6dadmit- 
cantur  iimiles  tcftes  periu  ri  purgata  macula  pcr 

Jztotturam,rdjiondcntfRoknd.tonfiI.5>4.  fub 
nu.11  .&:con(:1. 98.1111. 12. vol.4.Butiat.contil. 
*3  9'lub  num.  1  j  .vol.3 .  Fartnac.quxJr.43.  Cub 
nu.  i84.Ai:cufttnJ.azaiin.intcrconfiJiaFari- 
nacd.conf  6  o.fub  nu.  1 4.  vol.  1  .quod  proccde- 
repotcftin  ftatu  Mcdiolani  tantum,&:  vbi  re- 
fti$  non  pactacur  multtplicatos  dcfeetus. 
•  Notum  eft  autem,quod  tcftcs  non  rcpctiti , 
necconfronuti,quaJueft  AIcxandcr,&:  qui 
non  fucrunt  dcclarati  pto  repctitis,provtin  ca, 
fu  ifto,  vbim  declarattonc  c^ccpti  tucrut  mor- 


83  tui ,  vtfol.3  84.quxexceptiopermiila  eftf  ini. 

iimilibusdcclarationibus,&:pallimfeniatur,vt 

ccftarur  Farinacdcccftib.quxft.7zmum.i  j  3% 
84non  faciuncinditiumfad  corcuram,  Angcl.  dc 

malcficin  vcrbo,fmodftmtt  pmblictt,  fub  iui.io. 

&c  1  i.CIar.§.fin.  quxJr.4j.iubnu.i3.Bertaz. 

contil.cnmin.i  .nu.i  6 .  &:  conf  3  3  .num.i  o.  &c 

conf  1 1 4.  nu.  1 1 .  Barzi.  dccif.  1 3  7.  fub  num.  1. 

Surd.conf.328.nu.3.voI.3.Io:Aiolaintercoa- 

tilia  Fahnacconf.3  j  .nu.3  8. 
8  j    ttia  in  criminc  allallini;,  f  Buriat.dcveriori 

conf.101  .fubnu.i  1 2.&  1 1  ^.Farinacdc  tcfti- 
%6  busquxft.72.nu.!  23. Etcriam  ti  iintfmortui, 

Natuconf.394.num.2i.Hondcd.confiI.i  01. 

nu.  1  z.vol.  1 .  Farinac. d.  quxft-72.  nu.  1 3 3 . li- 

cec  tutllcnt  cxaminao  reo  abfcnte ,  quia  eo  ciV 

parcntc  antc  condcranationcm  fimiiiter  rcpc- 
87tifdcbcnc,alias  non  probanr,Honded.d.con£ 

loi.nu.zj.vol.i.  Fannac.quxft.i  i.fubnum. 

1  oj.vcrlic.Bcnc  vcrumcft.fccus, ti hon com- 
8  8  parerec ,  quia  valerecf condemnacio  ablq>  alia 

rcpetitionr.Etcabccr valcret,vc  ti  reus  dcindo 

poft  condemnactonem  comparcrec ,  &  admit» 

89  tcrcturad  nouas  dcfcnfiones,adhucftcftcset 
116  rcpctiti  ci  noccrcnt,  vtper  Farinac  d.qu^ft. 
ji.fubnu.ior. 

Quod  ego  limicarem  in  ca/u,quo  reuscom- 
parcnscx  bcnignitate  Princpis,  vt  quandoq^ 
iolcc  Scrcnifs.Dux  noftcr,rcmirtcrctur ,  &:  re- 

90  ftitucrcturf in  pnmis  cerminis  non  obftanco 
condcranationc,nam  cunc,quia  fiicus  debec 
probarc  iuam  incctionem  ,  dcbcrent  repeti  tc. 
itcs  reo  jpfocirato . 

Tcruo  torturx ,  &C  qtttMoni  fdtmno* fcm- 

91  ftr  ,mc  tamtxnnnqutm  halx*dam-\t$nRnifr 
titntbms  dtcUmtmr  tttenim  restftfragilit ,  & 
ftricmlofttC-  tjmmwritmtem  fallmt ,  nam  plerift 
pjtitntid  ,fem  dmritia  tormentormm  tu  tormitd 
cinttmnmnt,vt  cxprimimb  tis  vtritms  nmllo  mo- 
dof  ojju.  Alm  tttmu  fmnt  impmticntu ,  vt  in  quo~ 
mis  mentiri ,  tjmtini  pmti  tormtnu  ve/mt,  IU fit, 
<vt  etum  vttrto  moao  fateantur ,  vt  non  Untum 
fe.vermm  eiism  tilios  cnminentmr ,  v  t  ad  vcrbu 
iiiquitrextusin  l.i  .§.quxftioni ,  ft.dc  quxftio- 
ntb.&:  ldcoquia  multi  iirpc  impattcntia  ipforii 
tormcnton-.m  confclli  liinc,  vcl  dclc,  vel  de-, 

9Z  ali)s,quipumci  fuerunc^i:  poftea  rcpcrtif  funt 
innocentcs ,  vtobferuamr.tCJar.§.fin.quxft. 
^4.pauI6antctincm ,  Fannac.quxft.43.num. 
xi.&c quxft.83.num.68.  Mcnoch.de arbttrar. 
cafu  269.vbilatiusin  vJtima  imprelTione,&:  de 
prxiumphon.  Iib.i.quxft.i.num.4<.  Vulpcl. 
Conf.27.nu.6.puIchrc  Bcrraz.coniil.chminal. 
z^.num.^.Iudcx^vbi  quisin  rormenhsfaremr 
93  dcbcrfcflc  valdccircunipcctusin  animaduer- 
rcndo,an  fatcndo  dicac  veritate ,  vel  potius  do» 
Johs  impacicntia  mcntiarur ,  6c  an  confcilio  fit 
probabilis,poflibilis,  &:  verifimihs ,  vt  pcr  prx- 
"niaixime  J  Menoch.d.cafu  z69-nu-/» 
.  */       .  '  tim 
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tam  in  «,ntiqu*,quim  in  noux  impreflionc,Ba- 
rard.adCJar.  quyft.64.ruM  41.  Farinac.queft. 
94.  8i.num.i8.&;i9.&:  obiddcbctf  cxahotalis 
confeflio  iuftificari,&:comprobari,d.l.  i  §.Di- 
uus  Scucrus,  fildcqufft.  Diuns  Stucrus,  inquic 
tcxtus ,  reftripft  cofejfienes rcocum prt expltrm* 
tts fdctnoribus  hdbert  non  oportere  .finutld  pro- 
bdtio  rcltgionem  cognefcentis  inJIrudt ,  Sc  ani- 
jnaducrtit  Menoch.di&o eafu  i^.num.i.m. 
finc  in  antiquamiprclIioncpoftDccium  conf. 
5tf4J>um.7. 

yj  .  Et  bonusiudcxdcbetf  eurarcomni  ftudio, 
vt  pcr  faCh  citcun  ftantias  venricctur  ipfa  con- 
j  cilio ,  quod  nos  vulgarjtcrdicimuscjrcunfta- 
narc  favtum,Pans  dcPutco  dcfyndicat.invcr- 
boconftjfto,  cap.i .  fub  num.y.  toL  1  jo,  in  im- 
prcftionc  Vcnetaanni  1 771.  Grammatic.de- 
cif.  1  .num.  j  9.  Francif.Cafon.in  fua  pracric.cri- 
mjnal.intit.de  tormcntiscap-io.&cap.ii.nu. 
17.  fol.po.&p;.  in  paruaunpre/Tionc  Vcncta 
anni  1  y  j 7.  Bcrtaz.confiI.cnminal.i9.num.y. 

$6  vbi  dicit,qu6d  uidcxf  alias  proprie;  animx  dc- 
tnmcntum facic,&:  fub  num.S.9.io.&:  » i.Fa- 
rmac.qu?ft.Si.num.jo.&:cQniil.8o.num.4». 
volum.i. 

Ecdcbctanimaducrrcrc ,  &caucrcf  omnt- 
no.neper  fuggtftiuasinrtrrogafjoncs ,  lcu  irL. 
confrontationibus  per  lcCturam  intcgram  tc- 
ftju  » ita  ptoponat  rattum  quahficacum  ,  quale 
prxtcndit  efle,  &:  habcrc  Curia,  fed  interroga- 
rc  in  gencrc ,  luxta  tcxtu in  1. 1 .  §. qui queftio- 
nem,  tf.  de  quxftionib.  cuius  funt  vcrba , 
f!  qudjtioncm  hdbiturus  eji  non  dcbeff  fpeeidtu 
tcr  mterregdre  ,  sn  Luctus  7 stius  homieidiun* 
fcccrtt.fed generdliter  quts  idfecerit.  Attenns 
tntm  magtt  fuggcrentts ,fmim  retjutrcntts  vi- 
dctur,  Sc  ibi  Bait.  num.i.  &:  vbi  habct  neceiTc 
dcucnircadaliquaipccialia^fortCtquia  conftct 
cuidcn tcr  in  proccfl u , vcl  ad  con rron  tjtion cm 
6c  lccturam  tcflium,vrreus  cognofiratCuriar» 
informatam  cflc ,  &  coiilciccjaduchismouea- 
turad  fatendam  vchtatcm ,  quali  videatlc  nc- 
99  gare  non  poflc,  dcbct  f  tamcn  id  Ipccialc  gc- 
ncrahtcr  proponcrc,  Scnon  applicare  ccttx 
pcrfonx.puta  liCuna  habcrct  rcm  aliquam  di- 
miflam,  vcl  ammiflam  in  locodehch.quxpof- 
fctccrtificari,  vclccrtificata  eflct  fujife  ipfius. 
icij  potentdc  hoc  ipcciaJi  gcncraJitcr  intcrro- 
gare,  Anfctdi  propi  Cddducrinnentdm  fuijji_> 
(hirethesdm,  cutus  qudltldtts,  quemodo fulcittt 
tjfet,  An  fcidt,cutus  tfjit,  An  cegnefcdt  utiquen; 
'    u/ut  h-buertt  chirothccum  tdtis ,  tj-  ults  qudli- 
tutts,  Sc  tandcm  oftcndcrc  llli,  &:  intcrrogarc, 
jin  vntj*dm  vidtrit  ittum,d-  ctgnofcdt.cr  fctdt 
tuius Jc/t,hx  enim  funt  ipccialesinterrogatio-  1 
nesgcneralitcrtamc,&:  fincfuggcftionc  pro- 
politxj,  &:  vltcrius  poteritctiam  Judcx  progre- 
diadmagis  IpeciaJta  finc  fuggcftioncputa, 
mmtmtde  pojfit  negdreft ignordtc  fcttius  fit  sp, 


ft*.  cbirethecMtc*m  dtid  pdrfeu  ctttftcid  futtit 
penesenm  repertd,  qHdndofuitcdrcerdtus ,vti 
tn  tius  domo',&eb  idvtriftmilittr  dtbtdt  efc^s 
infermdtus,  cuius  ip/djit . 

Etmcmini«wquandoqj  cum  habcrem  (o~ 
rem.qui  furatus  fuerat  bonam  quantiutcm  la- 
ciupartimargcntearu  ,partim  xrisdeuratarir, 
quas  credidcrat  aureas,  quia  dominus  earunu, 
potcrat  haberc,&:  habcbatctia  aurcas.nec  vcJ- 
Ict  fatcri ,  licct  cifet  indidatus  proptcrargcn- 
tumfufum  apud  cu repcrtum, dctjuonefcie. 
bat  rcddcrc  rationcm,&:  alia  inditia,cx  cjuo  di- 
&as  lanccs  Icpclicrat ,  &:  crcdcbat  Curiam  de^ 
iJlis  notitiam  non  haberc,  quas  tamen  inucnc- 
ratcx  propjilationc  cuiuldam  focij  criminis, 
quiaurugerar,  Sc  rcliqucratlittcrasfamiliarct, 
in  quibus  patcfcccrat  locum  ,  in  quo  rccondc- 
bantur ,  cgo  nolcns  fidcre  torturz ,  &:  cupicr» 
habcre  vcnratem  finc  ea  ,quod  fi  poflibiJceft 
dcbetlcmpcrcuiarc  omncs  iudiccs,quia  fapc 
roborrbrachiorum  a  rcisdcludtintur,  feci  cx- 
tcndidiAas  lanccs  in  loco,  vbi  cxaminandus 
crat  rctis.qu*  cum  cflcnt  multx,  &:  notabilcm 
prolpcctum  prxbcrent,  dufto  reo ibidcm , flc 
iplb  interrogato,an  dictas  lanccs  cognofccrct, 
Racitn  gcnurlcxuscepitprccari  milcncodiam 
dcdclichim  fallusfuitintcgralitcr,  &:obtmui 
intentum ,  fine  vlla  minima  fuggeltionc.vffl 
tortura  cum  vcrihcationecircunftanttarum. 

Et  in  ornnem  cafum,  vbi  ctiam  Iudcx  dci » 
nirc  vchtad  fpcciaha,  &:  in  conlrontationcaii 
1 00  lcchiram tcftiu ,  dcbct fcmpcr reticcfcf 2I • 
quascx  circumftantijs  notabilionbus,  vtiicc- 
tingatdcuenin  ad  rorruram  ,  &:  rcum  proptcr 
rormcntafatcri.poflitdcindc  cognolccrc  ipfe 
Judcx  ,  an  meram  veritarcm  faflus  ft:crit,vcl 
impaticntia  toimctidixcntmcndacitim  ,(juo<i 
rclultabit ,  fi  rcus  in  rccitationc  fafti,  compro- 
babit  ipias  circun  ftan  tias.vcl  dc  cis  nihil  rcfcr- 
re  lciucnt ,  in  qtio  tamcn  iudicisarbirritim ,  Jc 
pnidcntia  fumma  cflcdebct,  nc  dtcipiaturi 
rco ,  vt  cxplicat  Marian.  fcnior ,  in  cap.  quati- 
tc: ,  &:  quando,  //  fcendo,  quod  cft  cap.14.  fub 
num.9yo.&:  fub  num.i  1  oz.cxtr.de accuiano. 
Bo/fi.dcexamincfcorumnum.  12.  Angcl.de 
malcfici.in  vcrbo, <*uodfimdpubticd,nu.i  18. 
Fannac.confiJ.i  8  j.num.9.&:  10.  vbidecon- 
frontationc ,  Sc  ibidcm  Odauus  Cunnus ,  nu. 
<?i.voIum.i.&'confiI.ii6.num.i.&:  j.vbipa- 
riter  deconfronr.irione  volum.  j.  idcm  FariV 
nac.qucfl.8  j.num.88.&:  9o.Hamin.Chartai. 
in  practic.intctrogand.rcorum  Jib.txap.i.fub 
num.y  4.6  r  .&:  67.  &:  dcintcrrogatione  rclpe^ 
chi  ibciorum  criminis ,  Scacciadciudici.lib.i. 
01  cap.8tf.num.7.&:eftpulcrumcxcmplumfd* 
fuggcftioncin  focio  cnminis  apud  Gramatic. 
voto  }  4.  fub  n um.  1  o.  dc co ,  qui  intcrroganrs 
in  tortura  quomodo  fuiflet  occifus,fcu  fuiroea 
tus  qiudam  Fchx,  &:  quid  ipfc  farctdc  hcc,  6t 
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,  te/p&iiiTccde  hoc  neicire  aliud ,  &  iud/cc  fub- 
.  iungcn  ce,/*  no»  lo  vuoi  dtrtfttr  non fur  dtfptu- 
.  ttrt*  MusUmmu  Stbbu,  adhucipfe  rcfpondit, 
.  th  Signor  tjpt  non  mi  efore  ad  mc     che  mi  e  ud 
me  ■  randcm  impacicsdolons  fuggcfto  iibi  no- 
jninc  Sabbar ,  vc  iiipra  ipfam  inculpauic ,  voca- 
.  uic  Granimaticus,  Sc  cota  magna  Curia  diotain 
culpacioncm  vti  factam  fuggcfto  nomine  Sab- 
,  bc,cam  non  grauarejcd  hbcrandam  cilc.prq- 
▼truitJiberata^,. 

*  ot  Ec  multo  magis  caucrc  dcbccf  iudcx ,  nc  f*- 
ciat  intcrrogatoria  dc  co,dc  quo  aliqualitcr  no 
eonftccin  proccflii ,  Sc  qux  non  cliciantur  cx 
jpib  procclhj,  &:  pTertim,  ncfupponacaliqtiid 
,conftarc,vcl  reum  conuictum  cflc,  qupd  falsu 
fit,Fannaccoru\i  8  j.nu.i4-&  i  j..&?.ibidcm 
.Octauius  Curinusnum.tfi.  vol.i.idc(n,Fari- 
,  nacconf.i  i «s.fub  n  u.  j .  vol.3  .Bcccaz.conf.cri- 
,jninal.i  87.  fub  num.9.  vcr(ic.&  iicut  coJIitut. 
.Ahasconfcflio  rcipcrfuggcftioncm  cxtorta, 

ji  o j  tam  dc  ic,quam  dc  ibcijs  cftfjpib  iurc  nulla, 
&ncmincm  atficit  vtpcr  pratdictos  doetorcs 
citatos  fub  vcrfic&:  in  omncm  cafum  nu.i  00. 
&prxicrtim  Farinac.d.conf.18  j.nu.t  }.  vol. 
z.&  quxft.8  }  .nu.84.  Scaccia  d  Jib.  j .  dc  iudic. 
cap.86.fub  nu.7-Chartar.de  intcirogand.  rcis 
hb.i.cap.i  .num.  j  j.pcr  ccxcum  in  d.l.i .  §.  qui 

auarftioncm,  fF.dcquarftionib.  Ettunciccun- 
um  Grammatiaimd.voto  ^.nu.i  1.  attcdi- 
1 04  turf  primum  dictum  ipiius  rei ,  Jici  t  finc  tor- 
tura,in  quo  non  culpauit  illum ,  qucm  poftca_. 
«rulpauic fuggcftiuc ,  Jiccc iccundum  dictum_# 
iuftinerct  in  tormcnc» . 
joj  Et  vbireusfatccur  aliquid  dcbctfcoiidcra- 
reiudcx,an  confcflio  iic  vcrifimihs;quod  faci- 
Jc  dcprehender.fi  nulla  prarccflcrit.iuggcftio , 
lc  inftructio  rci  per  ipcciricas  tam  fubiccti ,  $ 
circiiftanriarum  mtcrrogationcsj  vbi  enim,  vt 
diccbam fupra nu.9  j.confeflio non cil  ncdu 
.poflibilis,&:  probabilisjcderia  vcriiimilis,non 
iuflicitcontra rcum,&  confcqucnccrncccon- 
lp<5  cra  nominacum  faacindicium,  f&  tradic  vl- 

tra  ibiallcgacos.Farinac.qua-ft.^j.nu.ii . 
1 07  Confcflio  cnim  debcr  cflejomni  exccptio : 
nemaior,&  inuulncrabihsjioccft  ,quodnon 
patiatur  ahquam  oppoiinoncm ,  vtmcrcatur 
exccucionem,  Ludouic.Bolognin.in  addinon. 
ad  Annan.conf17.fubnu.1j.Bofli.1n  titul.de 
contcflis pcr  tortur.nu.i  j .  Bcrtaz.conf  crimi- 
nal.i«j.nu.i  7-&confii  87.  num.i  1.  cutn  alijs 
apud  Addcnt.ad  conf  1 9.  intcr coniilia  Fari- 
naclirccra  i,  vcrfic.-vbi  praTertim  dc  confcflio- 
nc  cmanaca.vol.i. 

.-  In  propolito  antcm  non  apparet  ncc  vcra , 
ncc  vcriiimilisdittaculpatio  Alcxadride  Do- 
ntinoinquiiito. 

Prim6,quia  narrauit  dc  plano  cocamTcriem 
jWmz  cum  m  omnibus  fcre  cotieniatcum 
dcpofitionc  Iacqbi,  cx  hoc  vidctur  vcrifimilis, 
Ltbtr  rrtmui. 


&  nihiJominus  nullum  vcrbum  iapicns  dcli- 
ctum  fecit  dc  ipib  Dno  inquiiito,  cum  camciu 
plurcsalios  culpailcc.quem  vcniimiJiccr  non^ 
1 0.8  cacuifl"ec,-f  cum  de  fc  confeflus cfl"cr,FarinaC 
Jcu  LcncuiusCapclJus incer  cius  coniilia  conL 
r j.num.i i.&  ij.vol.i.SiIucftcr,  &Ioanncs 
Aldobrandini  intcr  cadcm  confiha  Farinac. 
confi  9.nuv7-d.voI.i  .&conf.i  8  j.num.i  9.SC 
•*o.vol.i.&  tetigi  fupra  00.67* 
.    Sccund6,quia  fi  vcrum  cflct ,  quod  dc  Dno 
jnquifito  dixic  Alcxandcr,  vcrilimilircr  id/ci- 
mfler  Iacobus  principahs  in  dchtto.qui  umcn 
jwhil  ccrnfciuit  ,fcdtantum  dixit  cx  fuaopi- 
Uione ,  qu6d  oportebat  mftigatorcs  cu  co  par- 
rjcipaflc.vt  fol.  1 49. 

Tcrtio.qtiia  conftabat ,  qua  dccauia ,  Sc  di- 
uetia  ab  inrcrcflc  Dni  inquiiiti ,  cVquibus  in- 
ftigatonbuscommiflum  fucrat  dclitfum,  idco 
concraaliosdciurc  non  crac  pnciumcndum  , 
nec  dc  alijs  poccrac  inccrrogan  Alcxandcr ,  vt 
chxi  nu.j.&  nu.74. 

Quarco.quia  nonconftabat,  nccminimum 
aderat  indinum,qu6d  Dnui  inquifitus  aliquid 
promifiilctpro  hoc  dcJiclo,&  tamcn  fuggcfti- 
uc,&  ipcciriccfujtintcrrogatus  Alcxadcrfol. 
J9o.i9j.&:i9j.An  Diius inquifitus, qui ftiit 
fpccificc  nommatus,f>romt/erit  *ltijuid,vtldt- 
dtrit  tum  ipficouftitutojum  &  u/ys  vt  dicJum 
homicidtum  ptrpttrartnt . 

Sicuri  nedum  fuggeftiuum ,  fcd  ncc  cx  pro- 
ceflii  clicicum,  fuic  mterrogatorium  factutn_* 
Alcxandro  fol.u  o.Anbammtusde  Po\zoltn- 
gouliquMudofutrit  in  domo  Domini  inifuijtti  , 
(jr  dt  tjuo  ttmporttdr  cum  tfuibus,  qu4<^  occdfio- 
»f>quiaco  viqj  ncminjmum  vcrbum  appare- 
batin proccflu ,  quodiJJc  bamnitus  vnquam_* 
fuiilct  in  domo  ipiius  Dni  inqiufiri  . 

Quinto  quia ,  cum  fcmpcr  omnia  nega/Tcf 
dc  eo,  &:  factis  protcftationibus ,  qu6d  fi  quid 
fatcretur,id  cflctproptcr  rormenrum,  non  au- 
tcm,quiaicaforcc  vcricas,  nihilominusdicta_, 
confcifio  fuit  extorta  pcr  rormcnta ,  qua:  pro- 
lositcftauoncs  fans  proluntfad  dcftrtictioncm 
fimiliumconfcflionum,quandonon  preccduc 
inditia  particularia ,  ncc  qtus  potcrat  intcrro- 
gari.Cuman.in  J.quim  aljcna,<j.  §.  Celfitt  nii; 
8.fl  dcacqtiircn.ha:rcdirar.  fol.i  1 1 .  Hondcd. 
conf  108  Jubiiu.4i.vcrficQuart6,vt  pro  Bla- 
fio  vol.  1  .Farinacquarf  r.8  }.  nu-7-  &  valdcde- 
bcntconfidcrari  aiudicc,quando  vidct,quod 
rcus imp.iticnrM  tormcnti dicit quidquid ipf^j 
vult,  vtapparct  hic ,  quiapnmo  voluitdiucr^ 
tcrctormcntumfubpr.Trcxta,qu6d  cflct  ru- 
ptus  in  ingtiine,  &:  poftea  ftatim  elcuatus  fa-> 
tctur  fe  fuifle  inftigatum  a  Dno  inquifico,  icd 
fupcr  circunllanojs  vagacurcancumfupcrge-  l 
nerahbus ,  vc  ic  libcrcc  a  cormcnto .  Interro^ 
gatus  deindc  fuggertiuc,  an  Dnusinquifitus 
dcdcrit,vcl  promiicntaliquidcumramcn  pl.u- 
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res  nominaiTctcdmpliccsprimo  rcfponditfol. 
190.  ch'to  fdpptd  tl  Sig.  ni-  4  me  ,  ne  j  miei 
compagni  ha  datto,ne  promeffo  ctfa  aicund  \  itc- 
fum  fol. i^j.Ionon pofo dtre, ch'tl Stg.  N.hab- 
hi  promejfo  coft  dlcnnd ,  fo!.  1  ^q.giuro  i»  ctn- 
fcien \d  mtd che  ne  fho fipntt,  <r>  fe  dtee fjt  <rut~ 
Jlo  /0  direi  per  it  ttrmenti ,  ntd  »$n  gid,th'tt  U 
ftppia.fol.ipS'  clcuatus  in  tormcntjsdtcit,  I» 
uon  lo  sb,t  glortefd  fergine Mdrtd ,/armidir 
tjttello  ,che  nonsbi&c  ftatim  non  valens  fufti- 
nerc  tormcntum  fatcrur  habuiiTc  pccunias> 
quiacognofccbat  non  poilc  cuadcrc  tormcn- 

I I  ota,niri  eulparct  D.  inquiritum,  f  vtconhde» 
rant  patcr ,  bc  rilius  Aldobrandini  intcrcoh'Jia 
Fartnac.d.coniil.i  9.nu.j  1.  volum.i  .&qua/i 
citopcrirc  fcftinans  fatcbatur  onuiia  iuxta^, 

j  1 1  intcrrogationcs,  vt  pcrpcndit  f  Caftrcnf.c6£ 
z7j.num.i  .volum.i  .&  AIdobrandinid.con- 
jil.  1  «j.ltib  num.9.  intcr  coftfiha  Fannac.vol.i . 
Scd /upcrcircuftantijs.cu  fe inuolucrer,&:  nc- 
/circtquiddiccrc  poilct  ad  Lit»sfaCtionem  Cu- 
trx  cogitur  cxclamarc  fol.  1 96. 0  ijio,  che dtct 
tjncUo}che  non  so  perlt  termentt,  quas  cxclama- 

I I I  tiones,  Sc  rclpor.rioncs  valde  pondcrantfin 
hnnlibus  tcrminis  Sylucftcr,  &  lo:  Aldobrad. 
d.conf.i  p.nuin  10.&:  num.i  i.circafincmm- 
tcrconiilia  Farmac.vol.i  .tdcm  Farinac.conf. 
1 6 1  .fub  num.j.vol.i.pro  t  dixictiam  hui  j. 
qui'  fortius  moucredebenr  ;ud:cem,quando 

1 1  j  poftcafub/cquiturf  rAiocatio.de  quamox 
dicam  nu.  111.  vrpcr  Aldobr.d.coniil.i  9.1u1. 
11.Sc.17.  voi.  1 .  conhborum  Farinac. 
Scxt6,quiu  Alcxandcr  ncc  numum  habc* 
1 1  4  bat, f  ncc nih  gencralitcr  icit rcddcrc  ratio. 
neradcdictis  pccunns ,  vtconhdcrant  Aldo- 
brandinid.con/il.i  <;•  /ubmi.i  l.Sc  fub  nu.11. 

Scprimo ,  quia d.Alcxandcrcrat  bor.isfor- 
luna'  facis  pra:diius,vt  cx  ridc  .xftinji.i:  proba- 
tionib9  fattis  /upcrnono  capitulo  addefcnsa, 
&  crat  lunctus  111  gradu  valcic  proximo  colan- 
guinitatis  ipri  Dhoinquiiito,ita  vt  ncutrocx 
djCtis  rcfpcctibus  vcrilinulc  Jirc6mi/liim  fuif- 
/eahquodddictummcdjantc  pccunia  ad  111- 
irantiam  iphus ,  &  multominus  ,cumfcmper  , 
Alcxandcr  proiitcatur  conimih/IcdcIiCtunu> 
cau/ii,  Sc  Jiucrc/ie  proprio ,  bcit  inftigatus  4 
Dhoinqiuhto,  vtpropterrormcnradixir,  vc- 
ririmilc  eft  ,  quod  nec  ipfe  pcnjllcr  pccuniai 
procommirtcndohoinicidio  proptcrpaiticu- 
Jarcfuum  lntcic/le,  nccquod  Dni inquiiitus 
dcdi/Ict  facicnti  cau/a  propria ,  no  autcm  cau- 
la  ciuldcm  FJ.inquiliti. 

Octauo,  tahsconfcllio  non  cft  vcririmilis, 
quia ncicircircunftanrjarc fachim ,  nih  in  co- 
iuib>iuxta/upcriusdeducta.nu.9J.  9f  X  «oo.  j 
1 1  t  Sc  tradira  t  pcr  Jicrtaz.  con/il.  crjminal.  151. 
fubnu.  8.?.&:  10. 

Nono,  vbi  in  confcflionc  facla  in  tormctii 
xcpcritur  aJiquid  faJ/'um,rotaconfcflio  rcpu- 
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1 1 6  tatur,  f  &  prarfumitur  falfa,  k  metucxtora, 
Farinacd.con/il.  1 9>num.8.voI.  1 .  pcr  tcxt  m 
l.i  .§  rinal.  incipicntc,  h  quis  vltro,  rf.  dcqu*- 
ftionibus.fcd  in  tormcnns  dixit  fol.  1 9^.  kco- 
bum  liabuiflc  pccunias  a  D.  inquiiito  circun- 
ftantiando  fattumipfum,  cum  ncfcirctauid 
diccrct ,  &  vt  crTugeret  tormentum  omniacf- 
futiebat,qo?  fufpicabatur  vcIJc  Iudiccs,&  pof- 
ic  l'c  libcmrc  d  cruciatu ,  quod  tamen  cx  toro 
proccflli  apparct  ncc  vcrum»nec  verilimile,& 
ob  id  ctiam  vti  non  vcrum  iii  ratificationo r 
cmendauitfoJ.2.00. 

Decimo,conruhditurditla  Alcxandri  d<- 
pohtio  ex  tcftibus  examinatis  ad  dcfcnfam  fu- 
pcr  quarto  capitulo,  qu6d  ipfe  Dhsinquifinis 
nedum  nou  inftigaucrit  eum  contra  omif- 
iam ,  fed  imo  audiens  ipfum ,  &  lo:  Baptiftaitt 
conquttftcs  de  co,&:  minitantes  yindicla  i/lds 
nixus  rit  placarc ,  Sc  ciidem  perfuadcrc  non 
eflcvera  ca,dequibus  con9uerebantur,&  q, 
bonumofticiumfcccht,  vteosdiuertcret  ,& 
di/luadererabornni  dclifto,  &  vindifta,  ficuti 
&r  re/peiftu  Fr.mci/ci  ide  probauitfupcrquirr- 
to  ciprttllo,  quorum  tc/tium  quat  ti  capituli,^ 
h"altcrhtfratcr,tamcn  /iipcnusnum.  ji.duu 
admitn  ad  dtfcniam,prar/crtjm,cam  /ir  Sacef- 
dos.qui  Sacerdos  quidquid  fir  ad  ofrenlamiad- 

1 1 7  rhirtitur  f  tamen  pro  laico  ad  defcnfim ,  Fe- 
Jinusin  cap.de cerero  i^.num  j.extradctcih- 
bus,  I.AKCvII  Corad.in  iiiapra^tic.Iib.i.cap.y. 
§.i.in  ot.de  teltibus  verb.r/'wr*/,fubnu.r>. 
vcriic.  c;  fnhnngtt,  ibidcm  fol.i  06.  Folier.ifl 
fua  piactic.crimiual.in  fragmcntis,num.9.fol. 
mihi  jSt.Farmac.de  reftibus,qucft.^i.nu.74 
Alrcr  vcro.qui  diciraudiui/Ic ,  du  feruirerdo- 
ini  iprius  D.  inquirin,/i  rcporctcfliricatus  am- 
plitM  non  fcruicbar.nullaeftdifficulras^quod 

1 1 8  cft  reftistidoncns,SpccuI.  in  nt.de  tcftc, 
r\v\m.i } .\erhc.(]uid f/ t/tm,  Abb.in  cap.in  Iit» 
tcns.z^.num./J.&ibidcm  Felin.  num.8.  cxtra 
dcteftibus.  Albcric.m  l.ctiam.j.aliasi.  nu.tf. 
vbi  ct!arii  Caftr.nu.i.&Io:Sichard.nu.9.C.d« 
tcftilxjs.Farinac.  dc  tcftibus,  quarft.r  y.n.i  4f . 

u9  SeiI&:fiferuicbat,adlHicadmitriturfaddc- 
fcnriim,  quiahoccafu  fcftcs  familiarcs  funt 
idonci,  Albcric.inl.conicniii,  8./ubnum.io. 
vcrric.dicitctiamCofTrediis.C.dcrcpud.Idcm 
Albcric.iiid.l.criain.j.aJiasi.nuni.d.C.dcte- 
ftibus.AIcx.conril.i  1 9.num.7.  in  finc  vol.r. 
M.u  (il.in  1. 1  .§.ad  quarftioncm  num.  1 1.  ft.  de 
qu.cftionib.Natt.conril.j  y^.num.i.  &confiI. 
4ii.nun1.ii.  Fahnac. dctcftibus,quzft.jf. 
num.70. 

Et  rcfpcftu  quint/capituiijlicct  vnicuSte- 
10  ftis  fupcr  co  deponat ,  tamcn  fufficit  f  ad  dtf- 
fcn/am  .quiaadmirtitur  femiplena  probatio, 
Craucr.confiI.6.fubnum.i<.Natr.c6fiI.4ii. 
fub  num.ij.Maicard.  dcprobation.  m  vcrbo, 
defenfie  concluf  49 1  •  num.  1 7.&  1 9,  Farinac 
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dctcftibus,qu*ft.$j.  num-4z. 

Vndccim6,non  ctiamcft  vcrifimilisd.de- 
poiitio  Alcxadriex  ptobationc  facu  fupcrfc- 
ptimo  apitulo  ad  dcfcniam ,  quod  ipic  Dnus 
jnquifitus,&  Antonius,qui  prartenditur  vnus 
exptincipabbus  au&oribus  dclidi  erant  infi- 
mul  parum  guftati,  vndcnon  cft  crcdibilc, 
qubd  in  tam  arduo  negotio  fimui  couenjflcnt. 

Duodccim6,cxipfismctdepofitjonibus  Alc- 
xandri ,  &  Iacobi  rcfulut  ncdum  non  cifc  ve- 
rifimilc,fcd  imo  talfum ,  qu6d  ipfc  Alcxandcr 
.  cnnfcifuscft  contra  Dnum  inquifitum ,  na  in 
gcncrali  narratiua  facti>in  qua  dc  plano  totum 
tatcturfol.i  1 tf.diciticpoft  Pafchaiuiflccom- 
monefactum ,  quod  occiliis  obloquebatur  d^. 
co,  quod  cratdcrobator  ad  ftratajn ,  &  quod , 
cum  eflct  filius  honcfti  patns  dclibcrauittacc- 
rc  vindicum,fcdumcn  prius  voluit  fcccrtifi- 
ca  re,&  quod,licct  de  hoc  jnuJtotics  cgiftct,  u- 
mcn,quia  non  crat  bcne  ccrtus,no!uit tractatu 
dclibcrare,&  concludcrc,  nifidic  Sabbati  pro- 
ximc  antcccdcnte  diem  Iouis ,  quo  fuit  coinif- 
fum  dchctum ,  vt  fol.i  1 8.  &  i zo.  ficutictiam 
Jacobus  vbicj}  dicit,quod  ad  aures  fuas  no  per- 
ucmtdc  hac  oblocutione ,  nifi  poft  Pcnteco- 
ften  ,  &  umcn  quando  Alexandcr  fatetur  ob 
tormcnu,neicics  quid  diccret  fol. 1 8  j .&  i 8 6. 
fac.i.dicitdchoc  cgifle  cum  Diio  inquifito 
plurics,&  dc  tempore  Quadragcfimar,  quotc- 
porc  fccundum  dcpofita  ab  co  prius  nondum 
icicbat  occifum  dc  fc  obloqui, vt  paulo  fupra_, 
animaducrti . 

Quando  vcro  fatcturhabuiiTe  pccunias  i 
Dnoinquifito,dicitid  fuiiic  quindccim,fcu  vi- 
ginti  dicbus  antc  homiadium  vt  fol.  i  9  y  .&  tri 
dchbcraucratcommirtere  homicidium  die  ti- 
tum  Sabbati  antccedcntcdicmdclicli,  vtpau- 
16  fupra  obfcruaui,&  fic  quinq;  dicbus  tantum 
antc.  Vndcnoeft  vctilimilcantcdcliberatio- 
nem  cum  pr*tcndiilc,vcl  cinumcrausfuifTo 
pccunias. 

Qiiart6,principalircr  non  o/ficit  dcpofitio 
prxdicti  AIcxandriDno  inquifito.quia  tam 
lcripris,diim  cflct  in  tonforurorio ,  &  fcirct  lc 
moururum,  quam  verbo,dum  cflctin  patibu- 
Jo  moriturus.palamcorampopulo  in  cxonus 
aiiimx,&conicicntixfux  rcuocauitdicta  dc- 
pofuioncnu  &  iuramcntodcclarauitcam  non 
cGtincrc  vcnutcm,  &  prxdicu  dcpofuuTe  fal- 
5odolorctormcntorum,provtdc  icnpturadi- 
ctx  dctlaratotiis  hdcm  f  cccrunt  duo  faccrdo- 
tcs  inrati ,  &  de  verbah  rcuocationein  patibu- 
loquattiior  Rcucr.PatrcsCapuccini.cxculpa- 
to  autcm  facu  m  articuIomortis,vcl  in  cofor- 
utonojautdumducituradpatjbulum,  vcliri^ 
ipfo  patibulo  a  tcftc,vcl  aflcrto  focio  criminis , 
i  zi  nui alium  cuJpaucrat, toJhtf omnegrauamc, 
&  mditium,quod  rcfultarcpotcratex  ipfacul- 
pauoncnccamplius  culpatus  torqucri  potcft , 
Jjhtr  Pnmni. 
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vbi  aJias  culpatio  fuiflctfurn*cicns  ad  torrura , 
provtdocucrunt  Ifcrniain  conftitutionc  Rc- 
gni.incipicte  Ji da»tn*d*t4,ivk>i\\.dt  hemtcid. 
&  eLtmnts cUndtslinis ,  vcriic.ltcm  quid  ii  co- 
fciTus  in  tormcntis.fol.  j  o.  col.i .  iu  finc  in  im- 
preifione  Venetaanni  i  j8o.Marfil.in fua  pra 
clic§.rcftat,pcr  totum ,  &  in  conf.  1 09.  n  11.5  o. 
cum  fcqq.Grammatic.voto  j .  num.i  4.  \  criic. 
Acccdit,&  voto  1  i.nu.i  8.  Buriat.confil.zoi . 
nu.145.vb1  benti  Joquituradcafum  iftum  ,  & 
nu.14S.Farinacquxft.46.fubm1m.6S.  &  iub 
nu.71  .vbidc  rcuocationc  facta  in  confortato- 
tio,&nu.7j.&quxft-4j.fub  num.i  1.  &  fub 
ntl.l  1  .&  quxft.44.num.i  j .  Aldobrand.intcr 
coniilia  ciufdcm  Farinacconf.i  9.  nu.ll>  vol. 
I  .idcm  Fannacconf. i  S  j.nu.z  1 .  Quod  maxi- 
1  zz  mc proccdit.fquado cxculpatio  Jiabet  vcri- 
fimilitudincspro  ic,provtmuIusfupehus  pro 
ca  cxurc  dcmon  ftraui . 

Cuin  lgitur  ex  hadcnus  difcuftisconftct,& 
fi  mulu  proponantur  inditia ,  nulla  umcn  cf- 
fcftifticicntcriuftificau,ncc tcftes, cx  quibuj 
dcducuntur  cft'cidonco$,&omni  cxccptiono 
maiorcs,  ob  id  Diius  inquilitus  vcnit iimplici- 
ccrabiblucndus  abhoc  phmocapitc  impuu- 
rionisrcfpeftu  liomicidij,  iuxu  dcducta  in  fc- 
cundo  pixmiilb  circa  matcriam  inditiomm 
ad  torturam  fub  nu.  1 1 . 

Sicuti  ctiam  vcnit  abfoluendus  a  fecundo 
capite  lnquiiitionis  rclpcitu  dclationisiclop- 
porum  prohib.toru  dcmandatar  ab  co  Alexan- 
dro,&  Io.Baptiftx ,  &archibuicttoru  brcuiu  , 
feu  piftolarum  pcr  cu  contra  proclamata  por- 
Utarum  ,dcqua  lmpuutionc  Jubcturin  pro- 
ccftu  fol.i77.&  1 78.  &ipfc  faictur  portaflo 
dicta  armafol.j  ji. 

Nam  quoad  mandaum  dclationcm  ipfis 
Alcxandro,&Io:Baptiftxdi«£tus  Dnus  inqui- 
fitusabfolutc  ncgauithoc  lllisdcmadaflefol. 
5  j i.imotol.j  ro.in  fincdicitanimaducrtiflc, 
quod  Alcxandcr  porubat  piftonum ,  &  lllum 
plurics  admonuiilc,  vtdciiftcrct ,  ncccotrafa- 
ccrctordinibus  Principis.Etidco  remanctfolfi 
didum  ipfius  Alcxandn,  quod  pcrmulu  cotra 
cumconfidcratain  vltimo  inditio  fubnti.7j. 
citra,  ncc  minimum  fccit  iiiditium  ncdiim  ad 
torturam,fcd  nccadinquircndum . 

Quo  vcro  ad  dclationcm  piftolar  rcfpcclu 
propnarpcrfonx  nullum  commifit  dchclum , 
quia  habuit  Iiccntia  ab  vno  ex  tutonbus ,  vt  in 
httcns  rcgiftratisin  proccftudcfcnfiuofol.  J4. 
iij  tutorcnim  Prinnpishabctjadminiftratione 
meri,&  mixti  impcrij,cap.  grandi  z.  vbi  Fran- 
cus  fub  nu.^.dc  iupplcnda  ncgligentia  prxla- 
tor.in  6.  pcrqucm  tcxtum  iu  ctiam  dctcrmi- 
nat  Bart.inl.  quidamconfulcbunt,j7.nu.i  J. 
iT.de  rc  iudicat.Natt.conf.6 j  1  .nu.z8 .  &  pro- 
pa-rca  poteft  ctiam  conccdere  iimiles  licctias . 
Et  quamuis  ipfc,qui  dcdit  hanc  hccntia.non 
KkJc    1  eflct 
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z  Patfo  coHHtnto  in  'hcathne  ftandum  eJf. 
j  Reftauri  cafus  nen  habet  locnm  ,  quandt  ctn. 

dncler  non  tJl  in  damno. 

4  Steriiitas  vnins  anni  compenfttnr  cnm  vber- 
t4te  atterins ,  iu  qned condncter  petere  non 
poteft  rtmijftonemercedis ,  timitatnr  nn.j  i. 

5  Reftaurnm  eft  de  natura  lecatienis . 
0  Procnrator  reprefentat  perftnam  domini ,  & 

eadtm  ptrfonartpnutnr . 
7  Dtnmntutionis  omijfio  non  obffat,  quandi 
parsnihtl  oppentrtpotnijfet,  cjuod  reteuaret. 
/  Ctutienis  omiffto  non  attenditur  ,/tpartni. 

hil  retenans  opponere  peterat . 
/  Reftauro  in  faciendo,  ejr  cognofcende,  ttn  cedu* 
clor  pajfus fnerit  tUmnum ,  dedncenda  funt 
prins  expenft faifa  ab  eo» 


eflet  folui  tutor,fed  haberct  contutorcro,tamc 
quihbctex  pluribus  tutoribus  habet  admini- 
j  z4/lrationemtinfohdum,&:  fufficitvnius  tan- 
tum  authoritas,l.fi  ex  pluribus,4.&  ibi  Bart-fF. 
de  authorit.tutor.I.fi  plures, } .  in  princip.  l.dc. 
crcto,2.4.alias  x j .  §.fin.  ft.  de  adminiftr.tutor. 
l.confilio,7.§.fin.fF.dc  curat.furiof  l.fin.  C.  dc 
authoritat.prxftand.  Laurent.Ktrchouius  in_» 
fuis  communibus  opiniombus  centur.  4.  con- 
cluf.94.ali  as  cft  in  primo  tomo  fyntagmatum 
communium  opinionum ,  hb.y.  tit.  17.  deau- 
c>oritat.prxftand.num.6.  (01.766.  Dcci.conf. 
tjitf.ahas  cft  confil.  1 57.  fub  num.i .  Gabricl. 
confil.z7.  num.i  4.  volum.i. 

Et  in  omncm  cafu  m  ncgari  no  poteft,q  uin 
habucrit  Icgitimam  caufam  crcdendi  fc  vigo- 

rcdi&x  liccntixpofleportaredi&aarma.quc.  /#  Rtftanro infactendoprncisenttenditnr ,  quod 
cauiaprobabiIis,hcctetiam  no  abfolutciufta  conuentumesl ,&  tx  conuentione  cenfetnr 

j 1  r  cxcufat  ab  omni dclicto,l.igitur  1  z.vcrficd*         recejfnm  }  inre  communi  .  Nec  attendttur 
generaliter  quoties  qnis  tuftts  rationtbus  du-  quiddetndeexenentn  fequatur,num.tp. 

JJus,  vel  non  iuflii.fine  catiiditate  Umen  puta  •  /  /  Contratius  ex  cennentione  tegem  acctpiunt,& 
mit  fe  ttbcrum,  ff.  de  hbcral.  cauf  I.final.ft-pro  qnadam  tn  eit  veniunt ,  qua  altat  ennatnr» 

fuo,  Farinac.  quadft.  po.num.  1 .  contratt  ns  non  venirent . 

Erdicta  hccntia ,  de  qua  in  ipfis  littcris ,  Sc    23  Tempus  quodnam  attendatnr  in  aitimandit 
proxime  dcdu&i  fu/ficcrcnt  ad  cxcufandu rn         frnttibns pro  faciende reJfanro . 
D.  inquifitumabhofpiritionc  Alcxandn  ,  Sc  /j  Superftuum  nejit patlnm.fednecetiammini- 
lo.Baptiftx ,  quando  dubitabantcarcerari  in_,  mum  verbnm  capienda  eJt  interpretatio . 

Joco  patnx,  fic  ob  id  ftaban t  abfcntes,  fi  fui  flct  /^  Locator,  condutter  non  debent  adimpariis 
dc  hoc  inquifitus,  &  adcflcnt  proclamata  pro-  tndican,fed aqualiter debet  vtrung.  paJlum 
hibcntiahoipitari  aliquc  cx  co  tantum,  quod  refptcere. 

dubitct  iccarccrari,  6c  non  fitbamnitus,  vcl  tj  Pctens td ,cninscontrarinmnoneJfet petitu. 
Condcmnatus,quod  non  poflum  crcderc  adcf-  rus ,  Ji  cafus  contrartns  tuentjjet ,  ntn  an. 

fc,  fcd  quia  dc  hoc  non  fuit  inquifitus,  ncc  ap-  ditnr . 

parcntprocIam.ua  huius  prohibitionis ,  Sc  in^  tf  Lafusnondicitnrqnisexenentn.qni  fuitab 
omnem  cafum  habcbat  tollcranriam  ab  vno  tmtto  dubtns,  ey  iu  potnit  tucrart ,  ftut 

cx  Doministutoribus,  quxfingula  iplum  cx-  perdere. 

cufant,  vltcrius  no  progrcdior,  quia  cx  ali;s  10-  /7  JLafiofemper  attenditnr  infptcle  ttmportcin. 
gior,  &:  laboriolaeuaiitdcfcnfioifta.  traftus. 

7/  Statut prajins  attenditur  in  re  iudicanda . 
ARGVMENTVM.        *'  JtcJtauripaclacenJentnrfattatngrattamce' 

ducforum . 

Pa&O  COnuentOjquodcucnientecafuali-  21  ybertasvninsanninoncompenfaturcum  fte- 
CUiuS  damni,  conduftor  dcbeat  illud  rititateattenns ,  quando  remtjjie  mercedtt 

notificarc  infra  ofto  dics ,  &  poftea  in-       ftex  f*3*  ■  . 

23  Locatoremcontraindubtteiltudicandum. 


fra  tres  dies  eligantur  pcriti ,  qui  rcfFe- 
rant  daranum,li  cafus  cueniat,&  pcriti 
refFerant  locum  efle  reftauroinccrtO- 
quantitate,  &poftea  celibcnignitate_j 
non  obftante  dicto  cafu ,  talis  euadat 
vbcrtas,  vtcondudor  non  apparcatin 
damno,  locus  cft  nihilominus  reftauro 
relato. 

s  r  m  u  a  r  1  v 

i  Reftdurnm  facere  ittem  eJt  ,quod  rtmitttre^, 
penJio»cm,Jintinspartcm. 


CONTROVERSIA  CLI. 

^OcauitD.OctauiusCaprianusme- 
diantc  fuo  Procuratorc  nonnul- 
las  fuas  poflcfliones  D.Siluio  do 
Carauaccijs ,  &  nonnullas  aJias 
D.  Iacobo  Sachctto,cam  hocp- 
do ,  quod  legitur  in  Inftrumcnto  D.Siluij ,  Sc 
prxfuponitur  idem  eflein  Inftrumcnto  Do- 
mini  lacobi . 

Che  ilSig.  Locatore  fiatenuto  far  riftereai- 
Condnttere,  quando  (che  Dio  nel  veglia)  ventf 

fe  tcmp<Jt*>retudi  Pe*  di  Hincio  /tg»""-> 

^ntr. 
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gmtrrt^Ut4:ortne,tnnnalc4fitldanofoJfe^, 
mafgmedeUa  terza  partc  deiiaffitto,  &  non 
deUcfrne,»ci<jualcaJo  tl Stg.locatorefta  tenmto 
fargit  ri/loro,omero JU  mfacolta  dt  detto  StgJo- 
catore  dt piglUr  tlraccotto  infe ,  &  prorogar  U 
tocattone  ■vnaltrnnno ,  tlqnal  cafo  tlcondnttore 
fta  tennto  nottfcarlo  a  detto  Sig.  locatore))  fmoi 
atentt fra  ilttrmine  eCottogiorni  doppo  vennto 
detto  cafo,attrimenti  non  JU  tennto  tl  Sig.  loca- 
toreacofa  alcnna.e fatta  detta  notiftcationcfu- 
bito fra  tl  termine  di  tre  gtorni  s'habbia  da  eleg 
gere  i  n pertto per parte,  &  c*fo  dt  dtfcordtu 
%4  ejji  eleggerftilttr\o,tl  qnale  habbta  dagim- 

dicat iltmtto. 

Eucniccafusgrandinis,  qui  fuic  notihcacut 
Rcucr.Dno  Fcdcrico  Fcrrarioprocuracori,  Sc 
agcnd  jpliiis  Uluftnfs.  Dni  Locatons,  qui  Scli 
r.cneicrurrantumcligcrc  vnum  peritum  pro 
partc  fua.camen  ad  abundantiorcm  cautclam, 
*  vtiusfuiprincipalisdiljgenriuscognofcerc- 
lurA'confcruarccur,cicgjt  duos  pcntos,&:  pro 
prtcaducrfa  a  conductonbus  vnus  cancu  hiit 
elccius,&:omncsconucnerunc  locumcflc  rc- 
llauro,&:  D.Carauacciu  non  cencn  iblucrcdc 
affidu  niii  fcucos  }  j  °- ,  Sacchccum  vcrb  100, 
ttntum. 

NuncDnusIocarbrpcrir  intcgrum  arhctu 
ab  vnoqiioq;corumd'ubprxtcxtu ,  qubd  attc- 
tasfructibus  rccollcctis ,  vt  cucntus  dcmbftra- 
witjconductorcs  non  fucrintin  damno.ipii  vc- 
rb  ncgant  ccncn  vltra  quantitatcm  rclatam  i 
pcritis,vbictiam  (quod  ncgattir)  vcrumcifcr 
prxfuppofitum,  qubd  cx  poft  bcnigmtatc  ceh, 
$c  conductorum  mduftna  rccoIlcCtus  vbenor 
cualiilct ,  quam  tcmporc  grandinis  dcmbftra- 
rct,  Sc  vltra  omncm  ipcm.cuiusqi  prudcncis, 
qui  cx  prxfcnci  iudicarc  habuiilcc . 

Ec  protcdo  arbitror  luftiorcm  cflc  parccm 
conductorum.nam  fund.ua  cft  COrum  incctio 
in  pacto.qubd  cucnientc  calugranduiis  cligc- 
rcntur  pcrui,&:  ficrct  rcftaurum  fccudum  co- 
rum  rcktioncm,  idcm  cnim  cftdiccrciicn  rc- 

*  Aaurum ,  qubd  ficn  rcmiflioucm  pciionis.f  &: 
alfichis,  Boiii.in  tu.  -Jc  rcmiifion.mcrccd.pu- 
Mic.Uibnu.4j.Siud.coni:j^.  nu.jC.  Vndccu 
fucrint  clcch pcriti , &:  rclatiisfucrit  calus  rc- 

c.  flaun  ,  &:  quantitas ,  ftandum  cft  pactoywxta 
l.primam,rr'.dcpactis,  &  l.cum  vcndcrcm.M. 
iUlona  fdcs  e.\tgit,%t  quodconuentt  jiat>  ff.lo- 
cat.I.cint  touni,9.jn  fine ,  C.  locat.in  ilhs  vcr- 
bn>bon*Jidti  tmdlcto  ctyqutdptacttit  ,parere  co- 
gcttrr. 

Ncc  obftant  qux  fottt  poifcnc  obijci  tx  ad- 
uciib,qua:non  nifi  ad  tna(vtrcor)icducipo(. 
funt,  vidclicccvclcafum  rcftaurinon  fiiilT&j 
factum  .i  pcrfona  lcgicima.vcl  non  habcrc  lo- 
cum.quandoconduclor  non  cft  in  damno,  Ji- 
3  Citcucnitcafgsgrandinis, jCxphal.conf  1 04. 
nu.  t  .Rinun.iun.conf.8 1  o.iiu.j  0.  Surd.  conf. 
libtrfrtmiu. 


34.num.4.vd  vbi  Icgitimc1  facca  fuificc  rcnuf- 
iio.compcnfanduincllccaiiim  cum  vbcrrarc,  : 
qux  poftca  cx  CUCncu  patiiit,licuti  tlicinuis ,  tj» 
4  ftchlius  vnius  anni  compenfiiur  jciim  vbcr* 
caccalccrius.adcbvcconductor  nonpoflttpe- 
cerc  rcmiilioncm  merccdis pro  anno  ftcrilita- 
ds.iuxu  l.fi  vno,i  7-in  princ.  fh  locat.I.Iicct,S. 
C.cod.Dt.cap.proptcr  ftcnlicaccm, } .  cxtra  tle 
Iocat. 

Na  ad  primum  obicctum  occurricur  diftin- 
gucndo,  qubd  auc  Dnus  IocatorintcJligitproi 
curatorcm  non  habuificfacultjrcmapponcn- 
di  pactum  dc  rcftauro  facicndo,&:  hoc modo , 
&:  vticj;  hoc  diluitur  cx  mandato  procurx,  tj,  . 
fojjetlocare pactts.o  tondtttonibus,qutbtts  L>o- 
r/iinms  Procurator  cum  condmf/onbms  ft  conuc- 
tttte pojjet ,  pcrqux  vcrba  fuitin  cius  iacultatc 
cwiacnirccumdictopactOjarguin.  text.in  J.  h* 
pupiIlorf,7.§.iipi.ttor,  ff'.dcrcb.corum,\  bi,  ii 
prartor pcrnuttat  cutori  vcndcrc,  vcl  obJig^.rc 
fiftin  ciusarbiciiofaccic  ,  quod  vtiltcx  pr.cdi- 
ct:i,  pr.rtcrtj  quod  rcftaurum  cft  dc  uatura  Jo- 
y  cationis.tquiadciurccommunidaturhcc  rc- 
nufiioctiam  iincaliquopactoiurjbuspioxime 
iiipcriusciutis  nu.4.,qubd  autcm  flat  ifto ,  vcl 
iljo  modt),pcndct  cx  conucntionibus,  Sc  morc  . 
rcgionis,qui  in  Jiac  patria  notorius cft ,  ita  cb- 
fuciuile  apponi  Juuufmodi  pacta  ,  qualc  cft 
iftud.vndcnon  dicitur  fccific  quid  infolitum», 
cxtrancum ,  aut  Dno  prxiudicialc  Ant  Dnus 
Octauiuspr.Ttcndit,  Rcucr.de  Fcrrarijs  non^ 
habuiifc  facultatcm  cligcndi  iftospcritos,  Sc  ; 
dcucnicndi  ad  Jianc  rcniiilioncm  mcrccdis,&: 
hoc  quoq;  rcfoluitur  cxpa&O  Jocationis,  qubd 
dcnunciatio  hcrct  agcjmbus  jpiitis  D.Ocf  auij, 
&:  qubd  tligcrcnrui  pcnti  iona  trcs  dics,&:  fc- 
cundumeorum  rclauoncm  ficrecrcftaurum ,  . 
na  ntilh  crantagciicesipGus.nifi  diclus  Rcue- 
rcdus.qui  dc  haocbat  mandatu,&:  notoric  ne- 
gotia  Diii  locatoris  gcrcbat(quod  noncrcdo 
ipfum  ncgaturum)  <Sc  pcrcoiilcqucns  rcprx- 

6  iencabacpcrfonam  Dni,  Si  cadem  pcrlbna-fcu 
illo  rcpiitaliatur,l.ofla,8.in  finc,  rf.dc  rchgioi. 
&:  fumptib.funcrum.Surd.coniljp.iui.ij. 

Scd  vbi  11011  Jubuiirctlcyitiinanipcrionam 
inhoc,quod  omnuib  ncpuur,quid  indc  r  Ci 
cbftat  cx  rclationc  pcritoru  adfuillc  cifum  rc- 
ftauri.adcbvtnccquiliJKt  aliuslcgitinuispro- 
curator.ncc  iplcmct  Dnus  Cclauius  ftantc  pa- 
cto,qubddcucnicndiim  efletad  pciitos,po- 
tu.fictcontrad.cerc,vcI  quidquamopponcic, 
qiiocaiu,quandoparsnilqut)d  rcleuarct  po- 
tuifict dcduccrc.pcr quod  actus  impcdirctur , 
non  officit.ctiam  ii  oinb  omictattii  dcnuncia- 

7  rio,  {  Albcric.BartoI.FuJgof  Sc  Caftreiif.pcuk 
ium  tcxtum  in  l.emptorem,!  1.1'n  princ  fT.d;^ 
action.cmpt.Alcx.in  l.non  fblum,8.  g.mortc, 
nu.*,6.  ff.dcnoii.opcr.nuciar.  Nacc.conf.i  j  1. 
nu.r.Surd.dcahmcnc.cir.vltimoqiicft.4i.nu. 

Kklc    ;  18. 
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28.  Hondcd.confil-17-num.45 .  volum.x.  vel 

8  fi  parsf  noncitetur,Gabr.dcciutionibuscon- 
cluf.  1  .limiut.  1 6.  num.3  3  i-Vanti.de  nulliu- 
rJbus  in  titu .  qttibus  mod.fentent.  nttlU  rtpttrtr. 
pfjfit,  num.  1 07.  cum  feqq.  adcovt  opus  clfet, 
qudd  ipfc  probarct,  quod  tunc  temporisquili- 
bct  prudcns  pcritus  arbitratus  fuiilet  nuIJum 
fore  Jocum  alicui  rcftauro . 

Ad  fccundum ,  quod  vbi  Condu&or  non_ 
eft  in  damno,  non  fit  teftaurum,  ctiam  ftante 
cafu  grandinis,  primo  rcfpondctur  ,quod  hic 
vidcndum  cifct,  an  prarfuppoiitum  fit  rcrum, 
quiaad  cognofccndum.an  patjaturdamnum, 

9  dcduccnda?  funt  pnus  cxpcnfa:  f  factx  a  Con- 
ductorc,&:  illisdcductis.poftea  vidcndu  cft,  fi  . 
patiaturdamnuin  aflitiu  pro  quantitate  con- 
ucnta,Bart.&:  Bald.in  l.licct,  8.Clocat.Ruin. 
coniil.8 1 .  in  princ.  vol.i .  Roland.conlil.8tf. 
nuni.i .  volum.j. 

Sccund6dico,qu6d  obicdtum  poffct  pro- 
ccderc  ,quando  non  cflctconurntum ,  quod 
fructus  arftimarcntur  certo  tcmporc ,  &:  eo  in- 
fpedto  ficrct  tcmillio,  prout  factum  cft  hic ,  in 
rcftaurocnimfacicndo  prxciscattcnditur.qd' 
conucntum  cft ,  &C  cxuli conucntionc  cenlc- 
xotur  rccclfum  a  iurc  communi,f  vt  latepro. 
fcqiiiturPeregr.confil.pS.lubmini.i.  &:  prx- 
citucnu.8.  voluin.  1.  &:incodcm  cafu  Surd. 
conlil.3  8  3.  fub  num.i  5 .  vcrlic.tcrtiodico ;  &: 
conl1l.34.fubnum.14.  vbidicit,qu6d  contra- 
ttus  ifti  cxconucntionc  lcgcm  accipiunt,&T 
2 1  quxdam  veniunt,f  quaraliascxnutura  con- 
tracuis  non  venircnt.Ladcrch.conlil.i  4.  pau- 
loantcfinem. 

Cunicnimdciurc  communi  cotroucrfum 
fit.qttodiiamtcmpusattendatur  in  arftiman-< 

1 2  dis  lru£.tib9jpro  tacicdo  rcftauro.vt  pcr  Bofli. 
in  tit.dc  rcmillion.mcrccd.c6ductor.mi. 9. vo- 
lucruntpartcs  hocpactodclrinirc,&:  quodam- 
modo  tranfigcrc  ,  vt  fiuc  poltea  vbenorcs, 
vcl  dctcriorcs  ctiamfiant  fructus,  nulla  am- 
pluis ratio Jubcattn  poftcrioriscuenrus,&:hoc 
ca  fortc  rationc  ,  nc  locator  cum  maximo  fuo 
lnconunodocogaturlcmper  liipcrcflc  pcrfo- 
nahtcr,  vcl  manutcncrc,c]ui  vidcat.nc  f  rtictus 
edcntur  a  Cuduttorc,vtpoftea  fcin  poffit  vc- 
ra  corum  quatitas,  &c  tjuia  ctiam.cuin  fit  in  fa- 
ctiltatc  locatoris,  vcl  faccrc  rcftaurum,  vcl  rc- 
tincrc  rccollccium  m  fc ,  non  dcbct  cxpcvtari 
ccrttiscuciittis,qu!a  fcmpcrid , quod  fibtvri- 
liorcilct,  cligcrcti  addamus.quod  fi  attcndcn- 
dus  eflct  cucntus  cx  ipfo  rccollcctu,  fruftra,  &: 
pcnitusinutilitcrappofitum  cffctpactu  ,  quod 
infra  tresdics  poftdenunciationcmcafus,fie- 
rctarftimatio,  &:  tamcn  fcmpcrea  capicnda_, 

1 3  cftintcrprctatiof  non  folum  ,  vtncpattum  , 
fcdnccctiam  minimum  verbil  fuperfluo  ap- 
politumdicatur,BaId.  in  rubr.  C.dccottahcn. 
cmption.in  9-qua:ft<iium.i  6\&:  fequcrctur  in- 


[igri  Cyriacil 

conuenicns^quod  fi  recdllc&us  euadcret  vbe* 
nor ,  Iocator  nollct  faccrcreftaurum  ifi  vcrd 
fierct  detcrior,  f  taret  arftimationi  faclar  tempo- 
recafus,&  nihilominuslocator,  &conductot 

1 4  non  dcbcnt  f  ad  impana  ludicari ,  fcd  arquali- 
tcr  pactum  dcbct  vtrunq,  refpiccre,  Roland. 
con (il. 6  9-num. 27.  volum-4.&:  ficuti  nihd  di- 
xiffct  Dfis  O&auius,  fi  recollecius  faciusefTct 
dctcrior,  iu  non  dcbct  audiri.fi  factus  cft  vbe- 
rior ,  quia  quis  non  auditur ,  ii  pctat  id ,  cuius 

1  j  contrariu  non  pctijflct,f  fi cafus diucrfuscuc- 
niifet.l.fi  &:  rem,&:  prctium,! j.rf.dcpetibon.. 
hxrcd.l.pcnult.C.dcfolut.Surd.dccif.i  jy.nu. 
1 3 .  nec  habetur  in  confidcratione  id,  quod  Cc* 

1 6  quitur  cx  cucntu  ab  initio  dubio,f  ncc  qiuscx 
co  dicitur  lcfus  ,  qa  ita  potuit  lucrari,ficutper- 
dcrcl.dcfidcicommiflb,  1 1  .vbi  Deausin^.- 
notabili,  Cde  traniact.Bcro.confil.i  76.num< 
64.volum.i  .&:  confil.  1 3  S.num.i  7.vol.3.Pe- 
droch. confil.  3  r.num.  1 1 3. 8c  1 14. Mazzol. 
conf.i  1  o.nu.9.Rimin.iun.conf.97.  nu.n.fc 
2S1.  num.6.  Pctr.Hcnnquez.c0nlil.j5.nurn. 
1 .  3 .  &:  4.  &:  lxfio  lcmpcr  attcnditur  infpecto 

1 7  rcmporc  cont;  actus ,  ■}  &:  ita  quando  tiut  fa- 
Ctum  rcftaurumJ.fi  vt>luntate  8.*h  finc,  G.d* 
rclcindcnd.  vcd.-t.cap.cum  dilccti ,  3  .dc  cmpt« 
&:  venditio.Caftr.jn  I.i.num-4.&:  ibi  CagnoJ. 
fubnum.11  }.Sc  Pmdl.pait.^.cap.^.num.i {. 
C.dc  rcfcind.vendit.Natt.confil.  j  48.num.14 
Crauct.  coniil.i  j  1  -  nuni.7.  quia  rcs  iudicattir 

1 8  fccundum  ftatum  prafcntcm.f  Anchar.coni". 
i7i.num.3<&:conlil.42o.num.j.&:  itaftcun- 
dum  illud.dc  quo pancs  cx  pacto  volucriit ha« 
bcri  rationcm  in  tacicndo  hoc  r<  (tauro.atquc 
notorium  cfl,hancprctcnfam  vbeifatcm  ino- 
pinato  cucniflccx  bcnigna  pltiina  fubfirquu- 
ta,  qux  frtigibus  valdc  tiut  adiumcnto . 

Et  quod  in  fimilibus  pactis  dcbcat  attcndi 
.rftimatio  dctcmporc  prarlcripto ,  nccfitpo-" 

1 9  ftca  attendcndumf  quid  lcquatur,  fupponunt 
Ruin.coufil.f5 1  .fub  num.  1  .volum.i .  Ccphal. 
confiI.104.li1bnt1m.26.Pcrcgr.confiI.98.ful» 
i}uin.8.voliiin.l.I.adcrch.conf:l.i4.,qiulicct  • 
dc  hoccxprcisc  non  agant.crcdo  id  cucniflc, 
quia  nunquam  in  mcntem  alicuius  vcncnt 
litigarc  fupcr  pado  tam  claro ,  tanto  magis , 
quia  hiiiulmodipada  facicdi  rcltaurum.ccn-  - 
lcntur  fada  in  gratiam  condtictorum ,  &:  ob  1J 

xo  f  m corum  fauorem  funt  intclligcnda,  Pcrc- 
gtin.  d.confil.98.  num.i  1  .volum.i . 

Adtcrtium  motiuum,  quod  vbcrus,  quat 
fupcrucnitpoft arftimationcm  fadam,debcat 
compcnfancum  illa  ftcnliuteopinau,obqua 
fuit  iactarcmiflio,  rcfpondcturquod  talis  co- 
pcnfatio  non  fitde  vbertatc  vnius  temporiscu 
ftcrilitatc  altcrius,quando  rcmifliontcxpa- 

x  1  cto,f  Angcl.  confiJ.3 1 1. 

fubnum.tf.Boil-do 
rcmiflio.merccd.conduftor.num.29-Soc.iun. 

con  fil.  7  8 -circa  fincm  v  ol  um .  2 .  Surd^oii  1. 3  4« 

fub 
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fub  num.i f.&C  }o.6c  przcipue  quando  milicat 
diucr/aracio,neecflctzquaIis  conditio  ioca- 
tons,^  conduCtons.nam  ii  fuiflcnt  fa&i  dccc- 
riorcs  t  i  n&us  ,locacor ftcciflet  zftimationi ,  Sc 
ficnon  fui/lccauctum  rcftaurum . 

Concludo  itafy  abfoiucndos  cflc  codudco- 
res,  cumrcs  ficcJariflimaad  corum  fauorcm, 
cum  eciam ,  fi  cflet  ambigua ,in  dubio  dcberet 
iipronundarifin  fauorcm  ip/brum  conducto- 
rura  concraiocacorcm.Alciar.conf. 1 54.  num. 
lo.bb.j  .alias  citconf.688.nu.7. 

Pxrtej  xmicabiiitcr  controxerfam  ctmptfxtrtint . 

A  R  G  V  M  E  N  T  V  M. 

Camerarij  Principis,&corum  fcrui  pof- 
funt  defcrre  arma  prohibira  folira  ramc 
eoncedi,  &non  generalirer  omnibus 
interditfa.  Confuerudo cxcufat  a  de- 
lido.  Confuetudoan  cxcufctapjna 
ddationis  armorum  prohibitorum. 

i  r  M  M  A    r  1  V  ,v. 

/  Confxctudo  txcxftt  4 pa-na  dtluj ,  tjui  dUii tf- 

fct  deltttum. 
>  Confxctudo  excuftt  nedxm  a  deU  ,ftdttidm  d 

cxlp*-,. 

j  Deixj  nonprafxmitxr  tx  atlx fieri ftlitt. 
*  Confxetxdofacit  Ucitxm ,  cr  xon  pxnibtUm^ 

sf/xm  dt  fxinatxra  tllicitxm,  &  fxnibtUm . 
j  Ctxfxetxdt  excxftt  aptena  deUtttnii  armorm 

frohtbiterxm .  Contrarium  nx.p.vbi  nn.  1 0. 

dtiiincitone  conciluntxr  opintonej. 
t  Proclamata  /  cena/ta  prehibuixa  delatitnij  *r- 

morxm ta/tterreqxirxut  do/xm,vt  nec f* ffi- 

eiat  /ata  cu/pa  adincurrendam  dtflam  ptrnd. 
7  Caxft  tjxaitbet  ettam  intuflafatxx ,  &  bejita- 

lu  excxfat  a  dolo  tn  tjup/tbei  de/tiie  . 
t  Caxfa  tjua/tbet f>robabt/u  cx  cxfat  a ftcna  dela- 

ttonit  armorum . 
a  Prtnctpu  famt/taribuj  ,&  cxrialtbuj  iiiitxm 

eR  de  txre  etmmunt  fcrre  xrmafrohibtti-> , 

fxa foUta  fxni  cencedia  Prineife,xon  axttm 
.  ftntrxliter  omntbui  tnttrdtUa . 

CONTROVERSIA  CLII. 

1  BfoJucndus  cft  factor  huius  Ca- 


tionibus  fine  aliqua alia  Iicentia  deferunt,  Sc 
fempcrderuleruntpublicc  ,ac  palam  cxtraci- 
uitatcm ,  Sc  ctiam  m  cnutate,  dum  cam  cxiro 
volunc, cormcnca  rotata  longa,&:  brcuia  qux 
yulgodicuntur/rr^rtf//,  cadcmcp  porurcfc- 
ccruntjacfaciuntomnibus/ibiinlcruicntibus, 
fiucprofici/canrurcum  Dominis,  iiueitcr  fa- 
ciant  finc  Dominis ,  6c  quod  calcs  infcruicntcs 
Camcrarijs  Principis  fcmper  /inc  alia  Jiccntia 
portarunt,&:  portant  fupra/cnpca  tormcnrotu 
gencraindiftin6tc,fluc/intcum  Dominis,fiu« 
/bii,quzquidcmconfuetudoj  /icuti  generaii- 
1  tcrcxcufaca  pcnaachis.quiaJias  c/Iecfdcli&ii, 
gloi.in  cap.lanc,!.  in  vcrbo  antttjxa,  cxtra  do 
tcmpor.ordin.3i giof  1 .  in cap.cum  vcncrabi- 
Jisdcconfuccud.,cuminfinjCis,quosaIIcgac,&: 
lcquitiir  Farinac.  qui  pro  aiijs  /iirficiat  m  fuis 
quxftioiubus  cnmjnalibus ,  q11zft.9r.num.  1 . 
cum  feqq.;vbidiIcurrcndo  ferc  pcrquarunq; 
dclittorum  gcncra,oftcnditcofuetudincm  ab 
corum  pccna  cxcuiarc ,  nedumordinaria  ,  fed 
etiam  cxtraordmaria,vtper  cum  ibidcm  num. 
16.  Scji.  quia  excuiat  eciam  ncdum  a  doio , 
z  icd  eciam  a  culpa.f vcpercum  nu.z8.&:  19. ex 
5  a£tu  enim  iblito  ficri  dolus  nonf prarfumicur, 
J.quis  flt  fugitiuus,  1 7-§-apud  Labconem,  ft.de 
zajJit.edict.8artol.in  J.ii  pignorc,ii.  §.  rin.  m 
princip.  rf.dc  pignorat.  action.cum  aljjs  apud 
cundem  Farinac.quzft.89.nu.6z.  Sc  coniiic- 
fudogencraJitcrfacitactum  dcfui  natura  lJIi- 
4  citum,&  punibiIcm,licitum,&:nonfpunibiIc, 
I.fi  pignorc.i  t.§.fin.ibi,*rfjw  vfxhoc  txenerat, 
rT.dcpignorataction.d.l.quis  ficfugiciuus,t7. 
§.apud  Labconcm,ibij^jir/4  idfactt^xedttpx- 
btnc  facere  Ucere  arbttrabatxrtf. dccdiLcdjCr. 
Farinac.d.quzft.9f-nu.j. 

Sicuciinquam  gcneraJiCer  confuctudo  cx- 
cufaca  quolibcc  dcliifto ,  ica  in  ipccic  facic,  n« 
quisdicacurcommittcrc  dclicrum  ,nccincur- 
rac  aliquam  penam  propter  dclationcm  armo-  ' 
y  rum prohibitorum,tvc icripicrunt Parif conf. 
1 71  .num.i  9.vol.4.Burfat.conf  77.pcr  totum 
maximcnu.i  conf  1 4i.pcr  totum,cV prc- 
cipuc nu.j 9.  Bcrcaz.  coni'cnminal.5 19.nu.tf. 
Ancon.Scap.in  cracl.  dc  iur.  non  /cripco  Jib.j. 
cap.  1 6 1  .nu. } .Sc  6.  Dccian .  in  trad.  criminal. 
lib.8.cap.j.nu.«o.  Farinac.quzft.i oS.n.146. 
Sc  quxil.9j-il.bnu.j4. 

Huiufinodi  cnim  proclamara  pcenaliapro. 
hibiciua  dclacionisarmorum ,  requiruncdoIur 


adebvcnccJacacuIpadicram pu?nam  incurre- 
J  mcrari;  J^rincipis  loci,  in  quo  cau  6  rc  faciat, •}  vt  in  ipccic  dc  illis  tradit  Burfat.  d. 
la  agitur,a  prxtcn/a  prena  a  fiico,      confiI.77.num.! } .  Sc  confil.i  41 .  num.i  o.cu 

2ubd  dctulcrit  cormcnta  rotau  feqq.quzbbctautem  caula ,  Sc  credulitas ,  n t> 
nc  bccntia  contra proclamata,,      dumiufta  (qua iuftiornulla  potcft  cflcobfcr- 

uantia  ibhca,  publica,&:  commum)  fed  etiam_. 
iniufta,&:  facua,ac  vcaiunc  bcftiahs ,  ficuti  ge- 
7  neraliccr  in  quolibctdcJitto  cxcu/atf  adolo, 
vtlatcpcr  Farinac  quzft.^o.num.i.  icaquo- 

que 


pcnalia  ipiius  Prmcipis  ,  probauit  namqj  an- 
tiauam  obfcruantiam,  &:  confuctudincm  lon- 
gc  vltra  dcccm  annos,  qubd  Camcrarij  difti 
{'  Principis  non  obftantibus  aliquibus  prohibi. 
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%  quectiamin  materiadelaoonisarmoruVfBer- "••••.    *  , 

taz.c6fil.cnminal.i73.num.y.&:3i9.nu.ii.  •  SVMMAJtlVM. 
Burl"at.d.conltl.77.nu.i  r.intinc,&cdiil.i4i. 

num.14.  i  Conditio,velmod*sdicitmr  ddimptet*s,qutm- 

Ncc  rcfragatur,  quod  Roland.a  Vallc  con-  do  ddtmpiementmm  conmenit  vtrbts  nditif  '• 

fl.j.num.jfS.volum.i.nitaturprobarchuiuf-  ■       nis,  vetmedi. 

modi  con i uctudincm  dcfcrrcndi  arma  contra  j  cbitgdtus  tenere domnm in ciuitdte fatisfacit 

5  prohibitioncmnon  valcre,f  tumquiapluriu  tenendo  quamcunq;domnm ,  fuemagnam,' 

authoriutcdcftruituripliusfoliusauthoritas,  Jine  pdrudm,& numfeqq.  > 

tum  ctiam  quia  cius  doilrina  intclligitur  do  j  Lex  vbi  non dtfttngntt ,  nec  nos  diftingutre_t 

confuctudincindiftinltaquoad  omncs ,  nam  dtbcmus. 

jllacftcontrabonumpublicum,  vtomncsin-  4  Psohibitus  indiltinilefdcereqmidddinfdmid  . 

dufcrcntcr  polIintfcrrcarmaprohibita,fccus  dluuins quodcunq-,  ftctrit ,  vel  dixtrtt ,vt 

vcr6  in  confuctudinc  quo  ad  ccrtum  gcnus  dlium  tnfdmet  ,petnatn  incurrtt.  , 

I  o  pcrfonarum  tantum,f  qualis  cft  ifta ,  ita  Ro-  /  Pdrtnr*m,libtror*mq.  mtntio  Jine  grddusdi- 

Jandum  dcclarat  Farin.quarft.  1 08 .  lub  n.  1 47.  ftinitienc,omnets  tntnfinitnm  defigndt. 

Qujrconfuctiidocomagiscft  attcndcnda,  g  Bonorum poffjfionem  dgnofcendi prafcript*m  * 

qui.i  nonprorfusabhorrctaiurc  ,nam  Curia-  .  indeffinite  ttmpus comprthedit etia milites . 

hbus,  Sc  iamiliaribus  Prmcipishcitum  cft  fcr-  7  fdctcns,vei fiertfdcicns lenetnr ediiio punie- 

a  1  rearmaaliasprohibita/f  intclligcndodepro-  te  eum,per  quemfdilumertt. 

Jiibitis , quc  Iblcnt multis  conccdi,qualia funt  S  Virt,eiufq. hdredum rnenttonon cmprthXdtt, 

ifta  nodcgcncralitcrindiftindc  omnibtis  in-  ntc  txttnditur  dd foctrum ,  itliufve  Jitccef- 

tcrdictis.Duennasrcgul.y  j.limitat.6.Mcnoc.  •  forcs. 

dc  arbitrar.cafu  3  94.num.71 .  Plach.  cpitomc  p  Onus  Jibi  impofttum  d  ttfldtore  dtbet  vnuf 

dcli£t,or.lib.i  .cap.S.num.i  ^.Dccian.tn  tract.  quif^dgnofiere,  d~  Ji  dtfnnitim difptfutt , 

criminal.lib.S.cap.j.num.ro.&rci.Farinac.d.  non  dtbtni ccniunittrn  plurtsfuBintrt. 

qua-ft.i  oS.fub  nu. 97.fr  98.  &IiaitilicctDo-  J0  Strummpromiittnstngtntrtnonttntturprt-  \ 

minis.ita  vidctur ,  quod&:  corum  famuhs,  Sc  ftdre fpcctftce  coqumm,  textorem,vtl mtttn- 

cis  inicruientibus,  quia  hoc  rcgulantcr  fcrua-  dindtium,  eynum.}*.  3<r.&  41* 

tu-r,  vt  habctes  priuilcgium  cxconditioncfuc  //  Vditnm  obfcurum  ,vtldmbiguumvtnditori, 

pcrfona-  fcrrcdi  arma.pollint  ctiam  faccrc  dc-  rjr  letdttttnocct, qutpotutrunt  itgtm  dptr- 

fcrrc  libi  inicruicntibus ,  cx  traditis  ab  codcm  //*/  dicere  • 

Farinac.d.quxft.i  08.  nu.98.  in  tinc,  99.1 00.  J3  Ambi^uaindifpofiitneidfeqmimnr^qutdmu 

&  1 01 .  Bonacolla  111  tract.dc famul.qua-ft.  j  8.  nus grauatobligdtum ,  J»*d rtguld hdbtt tt- 

cumtdmincoirdiiibusrfHdmtn  vttimisvt- 

Tmtt  dbfelutns .  inntdtibus,  ey  tam  rtfptitu  quant.\'aiis,q»d 

I  fptcttt,  cjr  tam  refptitn  rti,  qmam  ttci ,  ttui-  r' 

ARGVMENTVM.  pcris  ,6~perfondrumnum.ss. 

/4  ludices  femptr ftquuntur,  quod  mtntts  tft ,  & 

Obli^aCUS  hahert per  fe  ,  hjcI  qutmuis  alium  >»  ******* peffnnt  dtbent  minus condenare.  '\ 

•    cittenendoqu«msdomumetparu3,&  d%**km. 

propriam  alicuius  ciuis,cui  loluatur  ja  frtmift  qmi  fe  datnmm ,  fuffictt ,ft ' qudndt. 
artic^us, &teneat  ea  nomincobligati .  quedct. 

Oblll>atUS  ad  pneftandum  aliquid  irL. :  *?  legdio  fuHdoCorneliano.euinsnomtmsduts 
 ,         r«f        .  .  X     •  M  fundos hdbebdt teftdtor,iBe,quteJtmtnorts 

^cncrcpoteltdareminimum  >  &  enam        J  ,      ,    t  1 

*  _     r  ,  valoris  ,tt"dtus  ctnjttur. 

pellimum,  &quando  teneatur  dart-»  tS  cUtgat*sdartfvt{factreinfrdan**mfatif- 

ffiediocrc  .  Di fpofitio  gencralis,  &  in-         facttfactcndo,  vctpraftddtvttima  dieannt. 

diftinfla  generalitcr intelligi debct,vbi  tp  snpulatus vnum tx  plunbus fnndisttufdtm 
exornatur.  Ar^umentum  a  contrario  mmmis  fnenota  dim^ar^'\"Xm  ' 
fenfu  quomodo>ocedac5  ^^  a#  ^»^&T^ 

ntti  nunc  futtt tuftnt  3  quam  ferultUCcm  videntnr. 

importent.  XJ  J.cgdtispl*ribmsjdiiis)&dtjsdeindev*tex.' 

eeptoddemptts,fi*on  dppdret ,q** fmttt** 
ddemptd,exignmsprdltdnd*meft. 

f  ixg*uu*t*pytrtevxmtq*it**i^'etvn 
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ex  hartdthus,fi  nenfunt  aquaies  partts  ha~  tdnium  ftlpnlatOris . 

rtdmm.minimd pars  baredmm  dcbctur.  44  Qniuisverbmm  Vti  vnimerftit  monpdtitur  re. 

t j  Vtndito  funde  cum  dotijs  tclmdgintd  tx  his  ,  Jtridtonem ,  fedomnes  cniufcmnq;  condttit- 

aua  tht  ejfent,cnm ptmrd  txurtnt,debentnr»  nis  comprthtndit . 

qnn  vmlt  vtndttorjton  qud pttit  ernptor.        4J  Vtrbd  vninerftlu  comprehcndmnt  omnid ,  & 
M4  Legdto  Sticbo  db  to,  qmiplmrts  hmims  nominis  ttimm  td,qmm  dlih  non  vtnirtnt .  Et  omnim 

hdbtbdt,bdrts  ddhit  qmtm  voitt .  imporumt,qmd  veninntetidmfecnndnm  im- 

jj  itinns,qmodeftinfnmmis,fponderividetmr.  propridmfignificdtionem,nn.4f.  £t  exten- 
44  Pecmlidtmm,fiqmisfimpttciterdixerit Jermmmo,  dmnt  dtfipefitionem  ettam  vltrd  ndtnrdm-» 

fmfftcitfiisvetmtnimnm  pecnlimm  hdbedt .   *  dilms^im.47. 
2f  Trt/ici promiffor  (incddietltone  bonitdtis  itbt-  4/  Verbd  in  dmbio  inte/ligmntmr pleno  imrt . 

rd/mrddndo  qmodltbtt tritiemm  ettam  pejft-  4p  Vtrbdvmimtrfdluvtrifcdntmr  ttiam  in  mo- 

flMMU».  dico. 
j/  Olto  legdto  non  dtUtcld  qmdtiu/t iibermm  esl  j»  Verbnmvninerfdleprotd/mmdbhomimetnoiu-* 

hdredi  ddrcqmbd  vmlt .  rtcipit  rtslriilione,  ntc  ttidm  dt  hdbiltutt . 

xp  Bomo fimpliciter  ie?atd,neq;  ddteclo ,  qua  dt-  jt  Qiiiuisverbmm  fgnificdtvnmm  ex  mmltis,fei 

mms  hmredes  ddbmnt,qmdvotent  ex  his,  qmdt  indijferenter  hmc.vel illnm,  &  vnmm  e  mml- 

teftdtor  hdbebdt,qmodJi  nnllds  hdbebdt ,  md-  tis.qmem  mis. 

gis dtnforimm,qmdm  vtilt  tft  legdtmm .        jj  QuiuisW?  vtrbmm  compejitmm  d  vtrbis,  Qui«, 
j  0  Obtigdtms  prdiidrt  dommm  poteft  ddre  qmem-,  &  v  ol  o . 

vmit,  tjr  ddio pote/i  ddre  mintmam  ,  vt  rtdsU  jj  Volo  vtrbmm  imporut  dbfolmtmm  drbitrimm  , 
.  pojfet  elmforid  obiigdtio .  &  liberdm  volmntdtem  no  regntdUm  dd  dls- 

j  t  £>omms,Jem  domtctltmtn  diicmims  dicitmr  ,fime         qmos  terminos  dtbitrq  boni  viri . 

.  domms  jit propru  yjimt  cendmftd  ,ftmt grmtit  J4  Iiodmsdititmr,nondmttmconditio,qn£doimo- 
.  conceffd,fimc  hofpitio  qmis  recipidtmr .  piendum  eft  poft  confecutmm  emolumentmm. 

j  j  Xnftici  dtcmnt,cdmpns  ifte  eft  mems,  qmem  U-  Cimis  fdClms  cmm  onere  tenendi  dommm  dptr- 
men  colmnt  untitm  domino  .  tdm  in  cimiute,dicitmr  okligdtms  fmb  mtdo  , 

jj  /"dmilunoftrd  dicmmtmr,qmicmnqijmnt  in  ne-  nondmtemfiubconditione,nm.j4. 

ftro fermitiojime  iiberi.Jime fermi  etiddtieni.  /j  Verbd  hac  tamen  legc,  indmcmnt  modmm. 
34  Homtnis  obligdtio,qudndo  esl  ingenere ,  tmmc  jt  Peend ,  vel prtmdtio  non  incmrritmr  ob  non  im- 
mullms  pdrticmtdr/ter  d/citmr  ejfe  tn  obltgd.  pletummodum>nifi ' prautamontttonc ,  crw- 
,  ttonccrnn.io.jct.cr  4/.  .  terpcBdtione,  tjr  nonftdtimfditdmonttione, 

jj  Promittens  hominem  in  genere  fi prdftdt  Sti-         mtfi  con/umdcu  dmret per  d»nnm,nn.jj. 
,  chmmpmtdnsenmpromtfijfcpotesl  illmmii-  jt  Obligdtus  dd  fatfmm  fmb  peend  negdtime  com- 
dscere,tjr  ddre  quemtibe/  diimm .  mtndU,fi mon facut,  nunqnam  tncmrrit  pm- 

jj  Obltgdtione  in genericd,nec  qmidfmmmmm,me*  mam,mftpracedat  monitto  ddfactendum . 

qnidinfimmm,fcdqmid mediocre  dart  deiet ,  jj  Mord  ,  &  cmlpd  reqmiritmr in  non ddimpltndo 
decUrd  nm.j  S.  faiio,qndndo  peehd  e/7  negdtime  indtcta . 

jt  Mintmnm praftari poteft,dnmmodo  nojit  om-  a*  frnd,vbinones7 appeftu  obltgatodd  fdclnm, 
ntno  innttie,dius  praftatnr  medittre  tn  obti-  nmllmm  dttud  competit  remedtnm,nifi  cogere 

gatione  genericd .  enm  ad ddimplendmm . 

jj  Domus  non  nutnrd,  fed noftrddeftindtione^j ,  dj  Jiegligentidpd/ris  non  obeft  filijs  inno  adim- 
qudles  votumms  mobis  confti/mtmms .  piendo  modo  hdbstdndifi  ipjt adimpteant . 

40  m,ltce/  quis Jirtutmr  tn  ioco  rei  fiu ,  /d-  dj  Concejfum  Jub  vnm  condittone ,  cenfetmr  fmh 
men  non  pottst  tbi  conmeniri  dtttone  perfo-  contraria  condtttone  ddtmptmm . 
ndltfed  Untmm  rcdi/,  ntftibi  hdbcd/  domtci-  d j  Modns pdri/  refoim/iomem  contrdi7ms,fi mon^t 
ltum-j .                                                         adtmpledtmr . 

41  Creditor  hominis  in  genere  non  poteft petere  44  Cldmfmldrefolmtimdoptrdtmr,dcfidbi»ititit~ 

Sttchmm,vei  vtni  in  gentrt  non  poteft  petere  trdtins  non  ejfet  fdftms . 

Campanmm ,  velpmrpmra  fimplicittr  non po-  gj  Argmmentmm  d  comtrmrio  fenfm  slriclt  ad  U- 

tcsi  petere  Tirum,aiias plus  crcdito peteret,  mites  vtrbormm  fumi/ur . 

*jr  tolttrt/  tltittontm,qmd  compcti/  debi/or/  ,  dj  jtrgmmem/nm  a  contrdrio Jcnfiu  no  indmtit  no- 

&nu.t4.fjr  34.  ndmdtfpofittonem , 

4*  Seillicidiavtinuncfuntita Gnt,importdt  Jer-  /7  ^trgmmtntmma contrmrio fenfn prtctdit eirtd 
mitmtem  ddimi emptorts,vt  vicini  excipunt  .  mdteridm,de  qnd potesl  verificari,  fjr  de  qud 
tins ftilltcididjion pdj}imdm,vt  ipfie  fmfctpidt  lequitmr  dtfpoiitio ,  (jr  mtn  ctrcd  dtu  non fimp- 

diitnd-j .  fofitd  rtmolmtioni  tomtrdrid . 

43  •  Condttio  dmbigmd,qmd po/tsl  imptrUre  tnms  ,  tt  Cdmfit  dicitmr  crtmindlis,  qmdndo prmttmditmm 
.  &ttmmedum ,  tnterpreutmr  tn  commodnm        tonfifcaui.  ret . 
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fp  C**Ja  q*alibet  pnbMtilify  tjr  cclorAtA ,  licet 
sltAsno»  Uguima.nec  i*ridtca,exc*fat  ab 
fmmi  poena^ . 

CONTROVERSIA  CLIII. 

VUum  rcalc,  aut  folidumfunda- 
incntum  habct  Ducaiis  Camera 
proprztenfa  confiicationcCuric 
BigarcIIi,  quam  contcndit  incur- 
riiieDiium  Scbaftianum  Mura- 
rium  nobilcm  Vcroncnicm ,  fubprxtcxtu ,  cj, 
non  fatisrcccritoncri  fibi  impofito  m  acquifi- 
tionc  ipfiusCuri*  dc  hAbedo  pcr  fe,velq*em*is 
Mit/m  cttts  nomtne  domum  tpcrtam  tn  CinitA- 
tc  Mantua*.  cx  quo  tcnuit  tanctim  quadofy  do- 
mumanguftam  condu&am  proarri&ulcuro- 
rum  viginti  non  conucnientcmconditioni,&: 
qualitati  ciuidcm  D.  Scbaftiani ,  &:  proaliquo 
tcmporcD.Dominicus  a  Turh  Ciuis  Mancuc 
dias  obligacusperlchabiurein  hacCntiracc, 
liabuit  domum  propriam  pro  domiciliodidi 
D.Murari;,  rcccpta  ab  co  mcrccdcannua  pro 
ccrtis  annisfcutorum  vigintiquinqi,&:  pro  ali- 
•Juibusalijs  fcutorum  triginu . 

Id  quod  facillime  dcmonftrari  potcft ;  Pri- 
ruo,  quia  vbi  adimplcmcntum coucnit  verbis 
modi  .fciictiam  conditionisappofira:  diipofi- 
tioni,  tunc  neccfic  cft  fatcri, quod  modus ,  fcu 
X  conditio  ipccificc  adimpicta'dicatur,f  I.  fi  qtiis 
cum  dcbitoicj  9.ft'.dc  lurciurand.  facitrcgu- 
la  I.4.§.totics,if.dcdamno  mfcctoj  fcd  vcrb.i_. 
oncrisimpofiti  dicunt,  quod  tcncatur  habcre 
m  Ciuitatc  Mantuarpcric,  vcl  qucmuisahum 
cius  nomincdomum  apcrtam,  cVvcrumcft 
Dtium  Scbaftianum  ccnuiflcper  almm  domu 
apcrum ,  vidclicct  aliquotcmporcpcrvnum 
luumagcntcm,  ck  alio  tcmporc  pcr  rpfum  D. 
Dominicum,  igicurdicendum  eft  cum  larisfc- 
ctflcobligarionii&:  cum  vcrba  obligationis  no 
diftmguant  dc  domo  ampla,  vcl  mcdiocri,  aut 
x  parua,  nec dc  alio  forcfi,(cii  ciui,  fatis  fuit  f  jtc- 
ncrcquamcuncjuc  domum,  ic  pcrqucmcijqi 
fine  vlladiftmaionc,  l.deprctio,  rf.  dc  publi- 
cian.in  rc  a£io.  Depretto  vcro /*/*/*,inquit  lcx 
nthtlcxprtmitur ,  vnde  potelf  comeclnrA  capt , 
qnajincc  fntentia  Pratons  ca  ftt ,  vtreqntra- 
t*r,  anft*t*mjitpreti*m ,  quam  legem  fum- 

3  mat  Bart.nos  non  dcbcre  diftingucrcf vbi  Icx 
non  diftinguit,  Ad  idem  cft  tcxt.  in  l.apud  La- 
bconcm,i  j.§.gcneraliter,  If.dcinmrijs.cuius 
vcrbafunc,  Gtneralitcrvetntt  prxtor ,  ej*id  ad 
infamiam  aluui*s  fcri,proinde  q*odc*nq,  quis 

4  fucrit.vel dixerit,vt  alium  inftmet  erirfaffio 
tniuriarum  ■,  gcncralitcr  quoq;  in  cafu  noftro 
didum  cft  Domum  pcr  qucmuisahum.igitur 
quamcunq;  domum  ctiam  paruam,pcr  qucm- 
cunq;  ctiam.Cmem,  &;  qui  cfletcius  dominus 
iatistuit  tcncrc  nommc  propno>  Huc  quom 


Franciici  Nigri  Cyriaci 


tcndit  l.i.§.  gcneralirer,  ffde  legat.  priftand. 
Cencraliter  (ait  F  jpianus )  parentes,ejr  Itbtros 
prator  excipit,  necgradus  tibcrorum,  paretum. 

5  Ve  en*mcra*it,  in  infinitum  f  igit*r  eis prafla- 
£//*/',  gencralircr  Princcpsmcminitdcdomo, 
6c  dc  quouis  aIio,necdcfignauitqualitates,iei- 
turquarlibct  domus,  ckquilibctaliuspotuitia. 
tisfaccre  obligationi ,  idcm  probatl.in  fraudc, 
1 6.  in  finc.ft.dc  teftam.milit.  Bonor*m  pofef 
fioncm  vltra  tempora  ediclo  determinata,  ncc 

6  militis  pofe  f  agnofci,  Papinianns fcribit ,  quta 
gcneralts  eJI  isladetcrmtnatio,  ica  hic  nccpar- 
ua  domus ,  ncc  agcns  Ciuis  vidctur  cxclufus ,  . 
quia  gcncrahs  cft  fermo  onerisj  Hoc  voluit 
quoq;  I.fi  fcruum,  71  .§.prartor air,veriic.Non 
dixicPra;tor,rT.deacquir.harrcditat.  A'd«  dixie  - 
J'r*tor  (m<[uittexii\%)Ji<]*id*mo*eritfedJiptt 
t*m  eamve faffum  erit,  eji  0  a*tdex  ea  amoutre- 

7  turftue  ergo  f  ipfe  amoucnt  ,fuc  amouendttm^ 
eurauertt ,  adtttum  locum  hatetit ;  Non  dixit  \ 
Prmccps  domum  amplam,  ncc  pcr  alium,  qui 
non  iit  Cmis,  mericoobligatio  ad  hoc  rcftrin- 
gincquit. 

Facitl.fi  vcro,<>4.§.dc  viro,  rT.folntOBiatri- 
monioi  l>e  vtro,hxredt £  etus  tex  tantkm  ioqut* 
tur.de focero,  fucceffbribtf^  Soceri  mhtltn  k» 
t  ge  fcriptum  ctt,rjrhoc  Labeo  quaft  omifTum^ttd- 
(  nctat ,  tn  qutbus  tgitur  cajibus  lex  dcfhcit ,  ntn  ' 
erit  r.ec  i  itlts  alftodanda .  Ha&cnus  Paulus 
I.  C.J  vcrba  Decrcri  non  loquunrurde  domo 
magna.ncc  dc  agentc  cxtcro.igitur  nulla  a&o 
compccitCamcra:,quiain  hoccafu  obligatio 
dcfticit. 

Confert  criam  rext.  in  I.  vnica,  §.  fin  autem 
ad  dcfticicntis,  C  dc  caducis  tollcnd. &i<ATit> 
tatif,ir\Q u it,  no  tn  cccuito fit  ratio,  cum  idei  W* 
dcalur  teftaior  difiitclim  hoc  reliqutjfe,vt  vnuf> 

p  quifq-.  fuumonus  no-n  ahcnum  agnofcat  ,  \uam 
jicontrarium  votcbat ,  nuffa  erat  di  fficuttas  co- 
niunclim ea dtjponere,  hucufq;  vcrba  Impcra- 
toris ;  Diucriitacis  hic  fuic  ratio,  vt  minus  gra- 
uarct  emptorcm,&:  fi  PrinccpsvoJuiifct  domu 
amplam  tencri  pcr  cxtcrum,  nuJIa  crat  ci  dif- 
ficultas  Jioccxprimere. 

Projndc  dic«bat  Bald.in  confil.  1 43-.num.tf 
volum.  j .  quod  fi  promitto  lcruum  in  gencrc, 

1  o  pcr  hoc  tamcn  non  cogor  pra;ftarc  f  coqtium 
ccxtorcm,  vel  molcndinanum,  ad  quodindu- 
cit  tcxt.hoc  non  probantcs.fed  tamcn  cius  di- 
crum  vcrum  cft,&:  probarurin  icum  isqui,  }i 
tS.final.il)  finc,ft.dccond.  indcbit.&:  in  §.  htiic 
auccm,  vcrfic.  prscterca  liquis.inftit.  deaclio- 
mb.hic  igirur  D.  Scbaftianus  non  habuit  ne- 
ccflc  ex  gencrali  obligationc  magis  tcncrc  do- 
mum  pcr  cxtcrum ,  quam  pcrciuem . 

Qnod  fi  Pnnccps  ipie,  qui  lcgcm  adiccit,nfi 
diftinxit,  multo  minushabuitdiftingucrc,  fiC 
rcftrmgcrc onusipfc grauatus , q*U  veteribus 
ptacutt  pacltoncm  tbfc*rAm,vtl*mbig*''» 
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i  iJHttri ,&ti**H*e*t*itntctrt,fin  auvr*m  po-  19 pulatttrjtmm  Jiip*tat*tvidet*r,f^utm  d*rc->. 
ttslnttfuit  iegerm  aptrtims  confcribtrt ,  yt  m-  vttuerit prtmifftr,  l.qui  cx  pluribus,  1  o*.  ff.  d« 
quir  rcxtus  in  J.  vctcnbuj,  j  j.ff.dc  paft .qui  tc*.  verbor.obligar.  cx  quo  texcglof  vlc  ibi  notat  > 
tus  Joqucns  in  vendjtorc ,  &  Jocatorc ,  rortius  qudd  vbi  duobus  modis  intclligi  potcft  ptxn 
ctiamlocu  habcredcbctinco>aquoiblopto«  rai/Bo,tucdcbrturquod  vultpromiflbrcrialll 
«eniunt  vcrba  lcgis  fine  mutua  conucncione »      Jcuiflimum . 

Sccundd  principaJiccr  m  diJpouoonc  ambi*  Ita  quoq; ,  Nttmtnit  indil/imcfe  Ugatis  hte 
1 1  gua  fcmpcr  fequimur >  f  qudd  minus  grauat   10  rectptnm  ejt,fvt  txigmitret  tegati  vtdtantur , 

b  obJigacum, &:adimpleredcbcntcni,l.Iempcr  fi '  ahteraliunde apparert netjuit ^l.nurnmis,?;. 

in  obfcuris>8 .  &  1.  fcmpcr  in  ftipulacionibus  >  ff.de  lcgac. j . 

34.inflne,ft'.dcrcg.iur.cap.inobicuris,  jo.de  .  Nccnon ,Sipos7/tgaU  f*pi*s  adjiripta  te-. 

rcguLmr.in  £.qua:rcgiiLiliabctlocum  tamin  Jlator  fubiecttjtmel  praFUrtve/ie  >& htc  ante 

%  }  contracfcbus.quim  in  vJrimis  f  voJuntacibus ,  impietnm  tefiameutum fece/it,  ipfo  snrt  vtdtn* 

&  t.im  rcfpc&u  quanCitatts,quam  ipccici,&:  ta  tur catera  Ugataadc/»f/4,6- /1  ntn  app*ret,tjnm 

xefpc&u  rci.quam  loci,remporis>&:  pcrfonaru,  1 1  ^dirmtrt  vtluttit ,  txtgniusfprafiaudnm  trit , 

vtpcr  GulicJ.  Maincr.  Deci.  Sc  Cagnotind.l.  J.ii  ita  vradfcriptum,!  4-in  fin.ff  dclcgar.i. 

j   femper  in  obicutis .  Vndc glof  vJcima  in  l.fin.  Adhuc, C*m  Ugatu tfft.vt  Titia  vxor  UW~ 

ft.dc  prartor.  ftipul<dixit,qu6d  fcmpcr  iudiccs*  tnmdemi partem  habe*t>tj*ant*m  imus  herts  ,fi 

1 4  fcquuntur,quod  ininuscft,  f&  quod  in  quan-  1 1  monaejua/csejfertt  partes  hjrtdumi mimimam^ 
tum  potcft  mdcx minuscondcmnat c,  iic  face-  debert  Labeo  refpoudit,  1.  qui  concubinam,x 9. 

[   rcdcbcr,quamcxtoIJuntDcc.&CagnoLind;  §.1  .ff.dclcg.j. 

Licmpcrm  bbfcuriSjillenu.^.iftc  vcrofubnu.  V Jrcruis, gmi tifmaginu dotid *cctdtrtf*». 

1 1 .  ff.dc  reg.hir.  do  cx  his,eju*  in ftffa  efjent>dixtt,  cnm  p/nra  ef- 

Hinc fi  Ihpulor decem,  vcl  quinq,  dari  ca-  x }  ftnt , qua vo/tt  vcndttor dabit^men  tfu*  veitt 

kndis  Ianuarijs,  vcJ  Februarijs,  vcl  Jegodece»  tmpttr  J.penolc.§.fln.nc.dc  actio.cmpt. 

«ucquindecimpoftannum,  vcl poft bicnniu >  Atqt  Ltgatt Siuho at>eo><iui plutes hkinsnt* 

id  quod  minus cft  rc/pectu  fummar ,  U quod  44 minis habehat .hares dahitffneve/et, Ifi quis , 

15  longius  eft refpe&u  tcmporis,dicicurfcflcin»  } i.$.fiqui plurcs.iunccaglof  ff.delegat.i . 
obligaciooe>l./iitaftipuJacusfucrodccem,aut  Infuper,  Stmptr  in  fnmtnit id.tjuod minnt 
quinq;  qu*  cft  Jex  1  a.fic  L  ii  ita  ftipuJatus  fuc-  1  r  til,fpondtri xidtt*r,  f  inquit  Paulus ih  1.  intef 
rodeccm,autquindccim,io9.  ffdc  vcrborum  ftipulantem,8  3.  §.  fi  ftipulantc,  fl.de  vcrbof. 
obligat.l.fiiiarcJ7ctum,4j.§.fin.  ff.  dclegat.x..  obligat.  glof.in  l.intcrcos  fidciufl'orcs,j  1.  io_. 
ratjoncm  gcncralcm  reddit  Pomponius  in  d.  phncin  vcrbo  viri/tmfiAt n<ieitiflbh  '  ^ 
J.i  o^.quiain  ftiptilaciOnibus  idicruatur.vtqcf  .  Siquisqnoq,  fimplidrerpeculiarumdireric  1 
Dtinus  cflcr,quodq^  Iongius,eflc  vJdcrctur in-  16  fcruum,  fuificir,  ffi  ii  vcl  minimum  pcculium- 
obJigacioncmdcductum  .  h6ac,I.fi  quid  vcnditor.in  fin.  ff.dc  ardil.cdidt 

1 6  Sjc,qui  promiflc  fc  daturum  fufficirf  &  qua-  Sic  &  promiflbr  rritici  fine  adicdione  bo- 
doc); dct,l.continuus,t  ; 7.$.Itcmqui  infulam.  16 nitatis  libcracur ,fdando  quodlibet tricicum_» 
ki  Jincff.dc  vcrbor.obligat.  etiam  pcflimum,l.fidciuflbrcm,y  i.fF.mandat. 

It.i,c7«J0  tfuidam duosfundos  tiufdem  *omi-  vbi  fiartol.  colligic  obligatum  m  gcnerc  lib*^ 

uisi.thius Ugafjctfundum  Corntitannm ,rjt- */-  rari,dando  viliflimum. 

ttrtjfet prelu  maioris ,  alter  minoris ,  &  hares  Sic  &  in  legato  olei  non  adiecla  qna hrar-j 

diccret  minoremjegatariiis  vero  maiortm  lcga-  1 1  libcrumf cft  liarrcdi  darc  quod  vult,!.^.  ff.  do 

1 7  tttmfuiffe  ,  rtjpsndit  ftpixnfj  mmorem^Uga-  tntic.vin.olcoq;  Jcgato . 

t*m cen/cri ,/1  matortm »i>* poterit docert  iega.  Propiusaurcm  ad  rcm  acccdcndOj  qtlod  Ji- 

tnrius ,  J.cu  icruus,j  9.  abas  cft  lcx  apud  Itiiia-  cucrit  Dno  Scbaftiano  tcncrc  quamcunqj  do- 

num,40.&  in  r.iiqmbusj.idcm  iuJianus,4i  .$.  mum  etiam  paruam,&  anguftam,probattext. 

Seio,fr'.dclcg;it.  1  .vbi  Baitol.  Jiianmatin  dubio  in  l.fi  domus,7i  .in  princip.ff.de  lcgaci.  Side- 

debcri,quod  minui  cft .  /»rnr/(inquiDGaiuS)  alicuifmplicittr Jit/eg*u, 

Parirer obIigatubdare,vcIfaccrcinfra  an-  nttjue adtti/um ,qu* dom*i cogtntnr haredes , 

numcogi  non  potcft  ,nifi  lapiotoco  anno ,  &T  z  c  auam  domum  vctenlfex  his ,tfuat  tejfater  ha* 

1 8  tatisfacicf pr.r ila udo, vcl  facicndo  vltima  die  >  bebtttjtgatarit  d*re,quod Jinu/las  gdes  relitjne* 
Lfi  in  annos,40.  alias  incipic  ii  inrraannos,  ff.  rit,magis dtriforium tft , auam vtitttegatum  f 
deconditioniKac  demon(tr.LvcIud,i7.§.fin.  Angel.in  l.fi  domus.^^.nu.i.ff.delcgaCf  .La* 
Lqui  hocanno,4i.&:  I.quidquidaftringcndac,  nar.c0nf.r4.  nu.t  1  .Ecccqtiod  obligatuSpne* 
j9.§.  fin.ff.de  vcrbor.obligar.I.vbi  lex,  1 01 .  &  fhnedomum,potcft  darcqua  mauult,  Sc  adcd 
Lmhil  petiif^.in  fincff.de  regul.itir.  3  o  «ft  in  ciusfacultatcdarc  mimma ,  f  quod  pof* 

R  u  rfus ,  ,%ui  e\  plurthns f**dts  eimfdemtta»  fet  rcddi  eluforia  obligario,  vt  declarat  Maine* 

miHittVHimfiHtx/Untudemtmntatitiiis fl.  fiusinLfemperin obfcuris,nu^.lf.de reg.iur.  . 


Di 


67*       .1*1  Ffancird  *  Nigrr  CjriacT 

.  Et fieuti potuit  tenere  domum  paraam  ,  fic  .  3  8  mum  prxftari  poflc  f  fcmper  vidctur>quanao  ; 

anguftam,ita  quoq{  potuit  tcncrcdomum  alie-  tion  cft  omnmo  inutilc,  aliasfi  forct  inutil^, 

3 1  nam,dumodo  luo  nomine  cflct  apcrta,f  liuo  «unc  prxftatur  mcdiocrc,vtpcr  Dcc.in  l.iem- 

condu&am , iiueeriamgratis  camiiabcrct,  1.  ferin obicuris,num.7.fii ibi Cagnol.num.1  j: 

Jcx  Cornclia.f.  §.  domumaccipcrcdcbenius»  ir.dcrcg.iur.quod  profcttoincaiii  noflronon 

ff.dc  iniuri/s,l.  1  .§.habttarc  ,  ff.dc  Jiis  qui  dcic.  cft  inutilc  ad  cffc&u ,  cuius  vigorc  vidctur  on* 

cer.I.4.§.pr.Tetorait,h°.dcdauin.infcCt.  Hodcd.  polita  ncccflitafitcncndidomum  apcrtam^de 

eonJii..:.u;i.-K.vt>l.i.  Rebutr.inl.pronuncia-  :   quointeriusdicamin 4.  argumcnto, Tumde-' 11 

tum,  46*.  §•  matrcm  famibas,col.i.  vcriic.Hic  niqiquod  rcfpcctuageotisPrinccpsquooisco* 

tcxttis  domum,  tf.de  vcrborum  figniticac.facic  tcncus fuir,quod  adimplcturin  vtcunqi  ruiriii 

glof.in  l.i.in  pnn.  in  vci  bo  non  quta  rapirius,  mo,  Sc  cundcunquc  gradur,conditionis,4:  pa» 

ff.dc  orig.iur.  vbi  notat  illud  rufticorum  u:cht,  tnx,  vt dcducam  mi ra  in  fcptimo  fundarhcto: 

3 1  dum  aiunf  lftc  Campuscftmcus,fqucm  tarae  Tcrtio  principahrer  facitpro  D.Sebaftnno»!  t 

colunt tantum  domino.                        .  quodtiorousnon  natura.lcdnoftrade&mi» 

Quod  pantcr  potucnc  tcncrccandcm  do-:  .39  tioncqualcs  volumusf  cohftituunrur,I.quod 

mum  pcr  Ciucm  Mantux,  non  ctiamcogctc-.  in  rcrum,i4.§. fi  quis poft,rf.dclcgat.i^lofia 

turmittcre  forcnfcm ,  probatur  ,tumquiado  l.fi  domus,7i  .in  princjn  VCTtx^nyiV/m.tft 

33  famihadicunturf  quiciiq;funtin  noftroler-  cod.tit.dclcgat.i. promdccuro  Pnnccpsindi4 

uitiO,iiuclibcri,iiuc  fcrui  ctiam  alicni.l.xchlcs  .  xeritjdomum  tcncndam  non  dciligiiataqua->  t 

etiam  1  j  .§.famihx,tf.de  publican.  tum  ctiam  litatc ,  ccnfctur  iuri  fc  conformauc,vreani  tc« 

quia  Pnncepscontcntus  cxtitit ,  quod  cam  tc^  ncrcc,  quam  fibi  deftinaflct .  t 

ncret pcr qucmnis,&:  iic  gcncricc  tantu  poft u-  .:  Quai to,quod  Princcps  nd  intcllcxcrit  oblw 

buitaliqucm,  quandoautpromiflio,  vclobli-i  garc  cmptores  prxdictx  Curixadtcncndan» 
gatio  hominiseft  ingencictuncnulluspar-  •  j:  domuni  tondcccntcm,  patcr/tumquianon^ 

54ticui.1ric.cr  diciturf  cflcin  obligationcfed  que,  altnnxit  cosadpcrlbnahtcr,  velcumfamiM 

vultpotcft  prxftarcpromiilbr,I.cumisqui,ji  habitandum,tum  quiacontcntuscxtitit,vtpcc 

§.final.in  hncft'.dctp,ndition.indcbit.vbi  hoc  .  5  qucmuisdomustcncretur,^  ricficiitinoncu, 

adco  verum  dicit  luh.inus ,  VI  li  Sticluunprx*  rauitcoditioncm  pcrfonx,  ira  nco  viderurco- \i 

ftalfccputanscum  promiiiflc,  cum  tcncrctur  rallc  quahtatcm  domus,  ledhoctoniumcon- 

3j  tantumingcncrcpoilctf  illumcondiccrc,&s  •  tcmplaflcvtadcJlctdomusahqua,adquapof- 

d*rc  qucmhbct  aiium.idcin  probat.&c  quidcnv  fecatari  cmptor  dittx  Curix ,  cum  ahas  liccc 

pptjmc  tcxtus in  §.huic  autcm,vcriic.Prcwrca,  quisiortiaturiorum  in  loco ratioue  rci fitx>t*» 

jj  quis.lnibc.dcactionib.                         j  40  mcn  non  poflit  ibi  conucnin  attioncf  pcr-< 

inquo,quiapulthcrcft,&:aprimc  adrem  fonali,  ,ted  tantumrcali,  l.qu©dlcgatus,ff« 

Confcrcns, mcnto  infcnus  conftituam  vnum  _  dciudicj.glof.inl.forma.§.isvcro,quiagru4 

ipctnalc  fundamcntum,  &i  quod  in  promiflio-.  in  verbo  ieuari ,  ff.  dc  ccnfibus»  Franc.  Man 

nchominisin  gcncrc  nullus  dicatur  m  obli-'  decif  40i.nu.t.part.i.  Io: Vinccnt.de  Anna.>t 

)6 gauonc,,f  fcd  promiiforpollit  chgcrc  qucm  •  aJlcgact  9.num.i .&  1.  Milancf.decif.i  I.  nn> 

vclitjdocet  ctiam  glof.m  l.qui  dcccm,7z.§.Sti-  x  y  .hb.  1 .  Pro  hoc  crfectu  autc  fuflicitbat quav 

chum.in  vcibo,  (jMidem  tffay  fl.dcfolutionib.  hbctdomus,  &  pcrqucmcunqi  rcnra. 

ficinl.  hxrcdcs,if.§.non  tantum,in  vcrbo  Quinto  mirabilitcr  intcntionem  ipfius  Dni 

tto»  .\v,/, '*//;v:.y.j,rt.i.,in.      u  \w  nr,.[.  cum  di-  Scbaitiam  fouct  tcxt.  in  §.  huicautcm,  vcrlic. 

ftinct»onctamcn,qti9nihilominusfacitadca-  Prxtcrcafi  quis,Inftit.deactionib.Cuius  vcr-. 

fumnoftrum .  ba  iimti  Vrttcrt*  Jitjnisgtntrdlttcr  htmimtm  i 

. •  Et  Jict  t  «pn  ign orcm  fcpc  a  iuris  prudcn ti-  sitfwUtuj  jit,ty  fpecultter  Sttchnmpettt ,  **t. 

businobligationc  gcncrica  rcquiri  nc  dctur>  gentrMUtervinnmslipuldtnsftti  &fpectMlittr. 

quidcin  lummum  ,  nccinnmu,ied  tamcn  mc-  Campanipeut ,  ant gentrsltttr  pnrpnram  ftU 

3  7  diocrc,  f  vt  i  l.lcgato  gcncraliter,  j  7.  ff.dc  lc-  4tpnlatns Jit,  detndr fptctaltttr  Ttrtaftttt \plns. 

gat.  i  .l.qui  I..uiccm,j  1  .ff.dc aur.fic  argcnt.lc-  pttere tntclltgttnr ,  qnta eltQitntm  adntrfarU. 

^at.l.li  quid  vcnditor,7i  .rf.dc  ^dili.cdicf .I.co-  u/itt,  cnt JitpnUtionts  tnrr  libtrnm  futt  aitnd 

tuiuus,!  j  7.§.itcmquiTnfulam.  ff.dcvcrbor.  •  ftlnereanamtjnodpeteretnr ,  gutn  ttiam  Itih \ 

ol>]igat.l.ii  quisargcntum,§.i.C.dcdonatio-  viltj}mifit,qutdquis petat tntbtUmtnns pins  1 

njbt:s  l.cum  pofl  diuortium,  69.§.gcncr.ft*.dc  fttere tnteUtgttur,  quiafapi acctdtt,vt promif . 

iur.dotmm  .1  amcn  (  qux qux  fir  vcradiftin-  fort  factiius  fittBud folutre, quodmatorit pre^ 

<ho,  icconcotdia.quaminptxJcntiaruinnonr  ispest. 

eft  nccciicpcriLrutari)furficittum,quod  texi  ;  Txquo  tcxcuquatruordcducuntur  adcaj» 
ruiliipcriuscitati  cocludantpro  faculratc  prt>  5 1  noftr um  aprimc  confcrrcntia ;  Priinuroquoa 

niiflbris ,  tuin  quod  D.  Scbaftjanus  non  clegilk  &  quislcipulctur  homincm ,  vcl  rcm  aliam  in 

»,  itunimaj^  domum  ■,  tum  fii  tcrrao,  q^ubd  mmi,  gcncie ,  vc  hic-,  quod  tcncat domum  apcrtany 
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.f*rquemuiJ,promi/ibrporeft  darequam  rulc,  mn.con  fil.48 .fub  nu.  J .  Riminald.mn.  confil. 

«ciam mminum,  Secudum.quod  habcc facuL  j  i  j «nu.  j  f  .&  t £.&  includur ea,&  eos,de qui- 

caccm  non  folum  pr*ftandi  id.quod  fibi  vci-  busfacicnda  cflcc  fpccifica  mencto,  Socin.c6f. 

liujcft.puciminorii  valons,  fed  etia,quod  fibi  j.nu.z.j.voJ.j.Ccj>hal.conf  j8.nu.t  8.in  fin., 

eommodiuJcft,liccccjTcccnaiori$precij!  Ter-  47 Sc  cxccnduncfdiipoucioncm  cciam  vlcra  na- 

cium,qu6d  ftipulacor(&:  fic  in  cafu  ifto  Came-  turamaftus,  Honded.confiJ.  jo.nu.6tf,  vol.r. 

ra)malcagic,&  noaudicur.fipetaraliquidpar-  48 & vcrbaindubtoincclLguncurfplcno  iure^, 

cicularitcr.puta  domum  Jionorificam,vel  pro-  Bald.in  i.cum  mou,£.iub  nu.4.  Cdc  cranuft. 

priam>veJagencemexcerum,&quinon  ficdo-  49  Surd.decif  ui.  nu.i  f.tc  verificancurfeciara 

minuj ipfius domui ,  cx  quo  gencricc  uncum  lnmodtco,  Tiraqu. in  l.fi  vnquam,8.in  vcrbo 

<onuenir,&  in  arbicho  promifioris  eft  dandi ,  tmmim  vefpmrremmtiqmmm,Cub  num.i  4.  Sc  1 7. 

^uod  fibi  libcc,  quod  arbicrium  ei  aufcrri  non  C-dc  reuocan.  donacio.  Surd.  decif.x 8  j .  num. 

poceft  per parcicularcm  pcticioncm .  Quartum  7-cum  plurib.fcqq.  £c  cum  diftum  verbum  in 

•ft ,  adeo  verum  c tl e  promiilbrcm  non  ceneri  cafu  ifto  fuericprolacum  ab  homine ,  non  au- 

▼lcra quam  fibi  vidcacur ,  vc  fi  altud  pctatur ab  j  0  tem  a  lege ,  non  rccipir  rcftriftioncm,  f  nec  et 

•ftorc  plusdcbiro  pecidicaturi  Vidcantquzfo  dehabihucc,Bald.in  Lfin.fubnu.j.vcrficdo- 

ludiccs  quam  clare  tcxcui  iftc  confundac  prat-  ftrina.Iacob.de  Are.  C  finecefu,vel  rcliquis , 

cenfioncm  agencium  pro  Camera .  Alex.in  I.fi  pacroni,  y  y  .in  princ.num.  1  f .  ff.ad 

Sexrd.inducocexcumin  L  fiarborem,i7.§.  Trcbcllian.cumali/sapudSurd.conf.io.num. 

fin. lf.de lcruitucvrban. prardior. Hmciextrm-  sJ  &i  L0nfiJ.7t.ru; .<  s. 

dititmit  (imqmit  i  ipianns)  fititcidim  vtt  mmmc  £c  vt  rcucrur  iccrum  prxcisc  ad  vcrbum^ 

4* fmmt,vtitmfimt,  hot figmifcdffimptjhmm  vici-  amemitdiciz  Iacob.Spicg.  in  fuo  Lcxic.Iuridic. 

mitmtcejfitmtem  fiiUtciditrmm  cuod  fignificac  vnum  ex  muJcij,  fed  indiftcre- 

000  iUmd,  vt  etimrn  emfttr  fitUicidim  fmfcipimt  f  l  ccrf hunc,  vei  ilium,  Sc  fic  qucm  vulc  promif- 

mdtjttitrmm  vicimtrmm  j  Hoc  igitmr  ftUicetmr  for,Caiepinus  in  difto  vcrbo  inquic  fignifica- 

vtmdittrfHi  qmidem  JtiUieiditrmm Jermitmtem  re  vnum  c  mulcij ,  que  velis ,  Nicolaus  Peroc- 

deneri,femmtemmmii  dehere  t  haftcnus  verbi*  cuj  Epiic.  Siponcin.  in  iuis  Commentari;s  lin- 

cextus .  Per quas  opcime  probacur.quod  ambi-  gua:  lacine,que fub  tituio  Cornucopiz  lcripfic 

gua  conditio,quar  arque*  bcne  poteft  importar*  iuper  cim  obicxno,  quam  eicgaci  Poeu  Mar- 

i,nonfoJumno:nrcrprc-  ciaJi ,  m  vcrbo           ,  nihUcst  aliud{  mquic) 


ucur, vc  concincac onuj  fimplicicer,  vel  lalcem      £mimis,qmmm  vnmm  qmem  tm  vit . 
promiicuc  commodum,&  incommodumi  Jcd         Si  igitur  fignificat  quem  vult  ij,ad  quem  rc- 


te  intclligiturfin  fcrtur,  vriqtpotuit  Dnus  Scbaftianustencrt» 

commodum  cancum  acquirencis ,  fi  illud  veru  domum cciam  pcr  ciucm ,  qui  eftec  Dominuf 

«ft,vbt  vcrba  vidcntur  pocius  ibnare  in  graua-  «iufdcm  domus . 

,quam in  fauorcm,quanco  forcius  vcrum  Confirmo  iftud argumerum,quia  vcrbum , 


•ricin  cafu  ifto,vbifacuItaspra;ftandi  relifta^  ft  ^mimit,  eft  vcrbum  compoficumfa  rclaciuo , 

•ft  in  arbicrio  promiiToris  ob  non  expreftam  <%mi* ,  Sc  verbum  vele  ficuci  obferuanc  Papiac 

■Jtquam  quahuccm  rei  przftandz  ;  Gramacicus ,  icu  vocabuhfta  Laurenc.  Valla 

Septimo/upcrius  firmau  magis  fuadentur  Jib. } .  elcgantiar.  cap.  1 6.  vbt  addicionator  tn 

•tiam  ex  illo  vetbo,qmemmi/ ,  tcihccc  quod  co-  calce  dicti  capiculi,  Modo  vcrbum  vtlt  impor- 

ncac domumapcrum  per  qnemmit, quod  vei  j  j  ucfabiblucum arbicrium,&  libcram  volunca- 

vniucrialc  non  pacicur rcftndionem,  ied  om>  tcm  non  reguJatam  ad  aJiquos  tcrminos  arbi- 

44  nes  cuiuicunqt conditionii  f  comprchcndit,  tri;  bont  vtri,Jvfcnoch.dearbitrar.lib.i  .queft. 

tap.Bn.ibiqmimijmJj , dc  o/hcio  ordinar. tn  6.  7.11U.  1  -crgo  licitum fuic, &: in  fucurum liccbii 

Ccminian.  conf  1 9.  fub  nu.a.  verficiccm  ad-  ipfi  Dno  Murario  tcncrc  doraum  apcrum  per 

dic,Alcx.confil.jj .fubnu. $.  vcrfic.prxccrca,  quemcunqifibi  bcne  vifum  ,  quamuis  alicui 

ic  nu.4.  vol.7.  vbt  dicic  1  quod  alias  eilec  illud  alias  pofitc  videri,nd  opporcunus ,  quia  in  hoc 

violare,Angcl.confat8.fubnu.5.verfic.Hoc  (vcdixi)habechbcrumarbicrium. 

etiam  coadmuacur ,  Cardin.Tulc.  in  verbo  di-  Ocrauo^ircunlcripcis  (cicra  veriutispneiu- 

itit.  concluf.{  y  ^.com.i.fol.^f  o.St  quod  vcr-  dkium)fupraicripcij,quar  umcn  iohdiifiraa,  ic 

4; 4n  vntuerialia  omnia  comprehendanrf eciam  veriflima  /unt , cum  Dnuj  Sebaftianus  fueric 

qua?  aliat  non  venircnctradtr  latc  Mandof  ad  admiifus  ad  cmendum  cum  oncrc  poftea  cc- 

Koman.conf  j  1  ,in  primaaddicD.fiardcIlon.  ncndidomum  aperram,iftc  dicicurmoduj,  116 

<  oniiJ.i-.a  nu.  1  j . vicj,  adx7.  Surd.decif  i j  j.  j^auccmcondicio^fcum  rcquincimplcmencura 

«u.t.Curc.iun.confil.i .  fubnu.4.  GracconfiJ.  poft  confccurum  emolumcncu,J.Mxuta,44.i£ 

90.nu.17.voL1.  RiminaLiun.eonfiI.450.  nu.  demanumilT.ceftam.Ldemoftucio.17.tn  fine, 

4/L )  f.ic  omniaimportanr,  fquar  veniunc  enam  9c  Lquibujdiebus,4o.§.TermtIius,  &  ibi  Barc 

/rcundum  impropriam  ftgnificarionem,Curc.  fub  num.  1  .rT.dc  condition.or  demonftr.  Sc  ibt 

.   ,          liier  Primmt,  LIJ 
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f  :i  um  i  poft  eum.Rota dccif. 3  9,num.  i  .part.  i , 
P9ui(limar.djucrfor,  GaJganet,dcc6ditionib. 
&  demon  ftrario.par.i  .cap,s>4. 11 UW- 1 
Surd.dccif  3  8 .num.6,&:  j.Sc  dccif. i  j 6. nu.6. 
&  i n  cafu  valde  limtli  Mcnoc.  conlil.  151  .nu, 
x.&i  m  eadcmcaufa  Bero.con(il.i  j  j.volum. 3 
&  Alciat.conliI.il  o.  num.i.ahascftconf  1  1, 

j  j  lib.4.Et  moduminduci  f  pcr  vcrba  iJJa  noftri 
Decreti  hactamcn  /fgr,lcnbit  Surd.conl1l.-168 
num.<5.&:d.dccif  j8.num.7.Proptcrca  vbino 
fuiifct  implctusnonincurrcrcturahquapena 

56  nili  prcijiamonirionc.f&interpcllationcCa-. 
mcrx,  vnmplerctur,  Bald.incap.dndum,  54, 
num.44.&:  4j.de  clc<ft^on.Socin.iun.c6(il.i8, 
num.ii.vol.5  .Alciat.di£tocolll.i  1  o.ahas  1 1. 
Lb.^.num.j.  vbifubditnu.  6.quodnccetiam 
ftatnu  facramonitione  inducercturpnuatio, 

j7  nili  durarct  f  cx  poft  negbgentia,  &:  cotuma- 
cia  pcr  ar.num,&:  conf.  1 3 .  d.  hb.4.  Sc  idcm  dc 
intcrfcllationc  ncccflaria  fcribur.t  propc  ad 
{ciminos  cafus  noftri  Mcncch.conliJ.  1  ji.k 
inim.  j.  vk];ad  1  j.&rincodcm  calu  Dccian. 
fiiblcnbcns  in  con(il.icqiicnri,num.i  o.  &:  fub 
mim.ijj.&^jdcmMcnoch.conhl.i  }j.Sc  1 34. 
Sc  conlil.381.  num.44.Dccian.conlil.i  i.vol. 
j,.Hondcd.confil.6.num.i  o.&'  37.  vol.i.Ri- 
niirald.iun.conliJ.j  j  3-nu.i 90.  &:  i<>4.  Surd. 
confl.437.  num.1.3.4.  &*  3  r .  obljgaruscnim 
ad  lactum  lub  pena  ncgatiuc  commipata,h  no 
lacit(qi;x  tamcn  in  calu  noftroindicia  iiocll) 

^S  nunqnam  j  cnam  incurrit;nili  prxcedatf  mo- 
mtio  aiitjcjcndum.Innoccntiusin  cap,cxtir- 
pan«.;x,3o.§.qui  vcro.fub  nu.i.vcrf.Itcm  hec 
hubcnt  Iccum.dcprxbcnd.quemfcquitur,  Sc 
coinmunitcr  approbari  inquit  Dcci.  colil.  37. 
iub  Jui.9.vci  (ic.&:cafiiq(io  ftaturum,  Ohtich. 
dccjl.49.fub  num.i  .verlic.&c  mulro.Riminal. 
iun.conhl.^jrS.nu.ij.  Mcnoch.dicto  conlil. 
I  3  1  .num.j.cv  10. &'  11. &:  coniiI.134.nu.il. 
&:ibiDcc;an.conf.i  31.  nu.14.  &:  1  j.rcquirt- 

53  tur.n.mora.&cculpatin  non  adimplcdo,  AIc. 
dicto cor.f.n  o.nu. 7.  Menoch.conIil.133.fub 
nu.i  i.Dccian.intcrcoijhaMenoc.d.cof  1 31. 
mi.i.quxprofcctohicconliderari  ncquit. 

Imo  cu  m  appolitioncdicti  oncnspcr  mo- 
dum  adunplcudi  n6  fucnt  comminata  ahqtia 
pana  pcr  Principcm,  non  viSetur.quod  ahtid 
iicri  poilitcontra  D.Murarium,nifi  cogerc  cu 

$0  cxf  oilicioad  adimplcndom,  Bald.in  cap.  du- 
dum,j4.num.4j.  cxciadccJcCtionc,Alciar.d. 
ConliJ.iio.num.9.Mcnoch.d.con(il.  131.  nu; 
Jt.o.&:  conlil.  1 3  4.num.3  7. 

Quiiumo  addit  Alciacfcpc  d.colil.i  1  o.  ntt. 
1  i.quodahas cftconlil.ii. lib.4.  (imilcscon- 
cclhoncs dici  ctiam factaspro  hhjsacquircris x 

6 1  quibus  ncghgentia  patris  non  obcllcryf  h'  ipli 
parati  cflcnt  adjmplcrc. 

Nono ,  animaducrro  ad  vnu,  quod  cft  fub- 
tilclcd  tamcn  vcrumJ&:  nonconlidcratumab. 


<his ,  qttt  moucrunt  hunc  lapidem ,  &  hoe  eft , 
qu6d,cum in hac  conccflionc Princcpsn6ap. 
pofucritajiquam  pccnam.flonusnon  adim- 
plcrctur,  fed  flmplicitcr  pcrmifcrit  acq  uilitio. 
ncm  ea  legc ,  vc  cmptorcs  pcr  fc ,  vcl  qucm- 
■uis  alium  tcncrcnt  domum  apcrtam  in  Ciuita- 
tc  Mantux,  non  fecuto  implcmcnto,  nil  aliud 
fcquipofl"ct,ntfl  refolutioconceflionis,  Sc  pcr- 
miflionis  rcduccndo  rcm  ad  pnmxuum  ftatuj 
ac  fi  numquam  acquiflrio  1'acVa  fuiflcr,  (iucdv. 
camus  id  contingcrcper  condittoncmappdli, 
tam  cx  co,quod  conccflum  fub  vnaconditio- 
6 x  ne  cenfeatur  f  fub  contraria  adcmptum ,  1.  fl 
lcgatu  pure.i  o.ft.dc  adimcd.lcgat.l.aliquado, 
1 06.ft.dc  condirionibus,&:  dcmoftrario.Surd. 

63  conf  1  j7.num.9.iiuepermodum,quif  pant 
refolurion  cm  dilpolirionis.ft  non  impleatur  J. 
i.C.dehisqux lubmodo,l.libcnas,i7. $.hxc  . 
fcnptura.ft.dc  manumi(s.tcftam.  Mcnoch.di- 
cioconlil.i  3  i.num-4.&:  conlil.i  34.num.31. 
liueperargumcntum  acotratiolcnfu.dequo 
in  l.i  .in  pnnc.  &:  ibi  latc  pcr  fcribcntcsj  ft'.dcj 

64  oftic.cjus,quia  clauliila  rcfolutiua  f  opcritur, 
ac  h"  ab  mitiocontrac>us  non  cfl"ctfa£tus,  l.ne- 
ccflari6,8.§.i  ,ft*.dc  pcriculo ,  &:  commodo  ra 
vcndit.J.pccuniamquam,  36.&  ibi  Akx.nu.4 
ft.li  ccrt-pctat.Mcnoch.dicto  colil.  1 3  4-nu.j  1 

6 j  &cargtimcntum acontrario  fcnfu ftri^ef ad 
limitcs  vcrborum  fumirur,Butnusincap.cum 
Apprtolca.T.in  vltimo  notabij.r.u.i  o;  dchis, 
quxhuntaprxlat.  Dcci.  indicta l.i.inprinc 
iub  num.3  S.ft.dc  oflic.cius,  vbipropc  fincm_> 
didi  numcri,vcrh"c.fcd  acontrario  lcriu,  &c, 

66  inqiiit,qu6d  pcrilludnoninduciturf  noua-. 
dilpoiitio.idcm  conliI.6i6.hib  nti.^.Mcnocb, 
dicto  conlil.  1  3  4  .n  u  rn .  9  •  Pcrcgr.  dc  fidcicoro, 
artic.iS.fubnu.i  o.  vcr/ic.cui  addo ,  &:  vtego 
Iblco  diccre  talc  argumcntum  a  contrario  sc- 
fu,&:  rclbh.tiocorirraCtus  pcrcontrariamcon- 
dinoncm  procedunt,vt  Rochus  in  ludo  Scha- 
corurn  pcrdircdumantc,&:  rctfo,nonautcm 
vtcquuspcr  obljqtium  caulando  noualcmi- 
tam,  &:  nouttm  cftcctum .  Ad  quod  bcnc  facit 
Alderan.Mafcard.de  ftarut.concluf.4.  nu.84« 
vbi mquit,  quodargumcntum  a  cutrario  fcn- 

67  fu  proccdirf circa materiam, dc qua  poteft  vc- 
riHcan,&:  dequa  Ioquitur  dilpolitio,&'  nocir- 
caalia  nonfuppolita  rcuolurioni  conrrarix, 
licctctiamfujflcnt  anncxa  difeofirioni  cocra- 
nx ,  fulxlcnsin  anncxis.  non  luppofitis  arg.  a 
contrano  fcnfu  (eruadumcfleiuscommunc. 
Quibus  ftantibusnullapoflctinducipcenaco-  - 
hicationis ,  quia  caufarctur  tatum  ifte  cftedus 

(  rctroccdcndo  pcr  dirccrum ,  nonautcm  pcr 
obhquum )  quod  non  ccnfcrctur  datalicenria 
vcndendi,  Sc  eflct,  ac  fi  non  fuifletfa&a  vcdi- 
no,  quo  cafu  nulla  porna  incurritur ,  non  aute 
induccrctur  noua  difpofirio  diucrfli ,  con(idc- 
rando  contraaum  unquam  fadumjlcd  «nde. 

pjt» 
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feitcin perfonamprbliibicam.per  qucm  cflcc 
Jocus  confiicacioni ,  quia  hoc  eilet  proccderc, 
pcrobliquuni,&:  pcr  ialtum ,  vt  cquus  »n  diclo 
ludo  Sc haccorum,  quod  cft  pemcus  abhorrc* 
1  natura  rciblutioniscontratfus,&  argumcnti 
aconcrarioicnfu. 

Quadata  rcfblutionenullum  poflet  prxrc- 
dcre  intcrcflc  ipfa  Camcra,  lcd  carum  res  agc- 
tttur  intcr  venditorcm  ,  6c  emptorem  pro  rc- 
«ipcrationcprecij.velabipfo  vcnditorc,  vcl  a 
nouo  empcorcqiu  emerc  vcller,iuxta  prc.icri- 
ptum  onus  dccrcti . 

Dccimb,&:  vltimb,cum  hxc  flt  caufa  crimi- 

f  8  nalis,f  ex  quoprxcendirur  confiicatio  rei,  Fa- 
rinacquxft.  i  oo.nu.  i  o.quxhbct  cauia  proba- 
bilis,&:  col,orata,  licct  ahas  non  lcgituna ,  ncc 
iuridica,qux  cx  prxdittis  no  dccft  in  cafu  ifto, 

4$  cxcufatfab  omni  pcena,  Ang.in  l.plagijja  fc- 
conda,fubnu.i.Cad  Icgcm  Flauiam.dcplag. 
vbihabcthxcformaha  \ctha,vbi  amtemqutt 
nonfutjfct  temeraruu  fed  trrajftt  tnfia  rattone 
axciut,boc cafutuii*  rafto  exclmdtt  qme a  cmi- 
*a,&  tdeo  man  debet  qmtt  vUo  modo  pmnirt  ,  Ri- 
minaJd-iun.conijl.j37.num.i  8.0fafch.dccif. 
71  .nu.  1  «s.Farinac.quxft.  1  £.num.$  4-&:  j  f  .&: 
q.po.nu.i  .cumfcqq.  pcr  tcxt.in  1.  igitur,i  i  §. 
lC  gcneraliteribi  inititrationibnt dmclmt  tvel 
ntn  tnftu,ff.dc  bbcral.cauf.l.clam  poflidcrc,<>. 
in  princip.ibi  ant  aliqua ratione ,  n.  dc  acquir. 
poiicflionc 

Ccreraomitco.qux  fubminiftrauit  Exccllcs 

Dnus  Cauiidicus . 

Fmit  abfolntnt. 

ARGVMENTVM. 

Immunis,quado  excufctur  ab  holpitatio- 
ne  militum,cximpefapro  cuftodiaper- 
fonar  Principis,&  quando  temporcbel- 
li,vcl  fufpitionis  belli.  Immunitas  con- 
celTa  per  contra&u  onerofum  no  poteft 
rcuocari, moderari,vel  alcerari .  Con. 
munitasexempta  non  ppteft  collcilari, 
nec  etiam  tempore  necefTitatis ,  quado 
aliae  Communirates  funt  fufficientcs  ad 
fuftincndum  onera,  &  quando  tempo- 
re  conceflionis  immunitatis  aliar  fup- 
portabant  omnia  oncra ,  ita  quod  non 
fuitcispranudicialis.  Ciuitas,vel  Co- 
munitas  quando  teneatur  contribuerc 
in  fubfidium  alterius  ciuitatis,vel  com- 
munitatis  fubieclar  eidem  Principi  oc- 
cafione  be)li,vd  fufpitionis  belli,&  cu- 
ftodia:  ipfius  Principis .  Colledta,vel 
Ltber  Primmt . 


impofirio,  quando  imponirur  per  ver- 
ba  multiplicatiua,puta  dupliciido  fim- 
plum  non  afticit  exemptos ,  fcd  tantum 
illos ,  qui  alias  tcnebantur . 

S  y  M  M  A  R  I  V  M. 

1  CelleHam  indicere  potefl  Princepj  fuu  fubdi- 

tttpro  erogando  fiipedio  milittbmt  in  fmt.vel 
JJatuj dtftnfiontm . 

2  Jrummnu generaliter  non  dicitmr  exemptut  ab 

hofpilattone  militmm,  ntftftoc fibifmerit  fpe- 
ctaliterccncejfum . 
j  lmmunitaJ.JiJpectaliterconcedatur  ab  hofpi- 
tattent  milttx,  trnetur  tamcn  immunupr*. 
liare  pecumam  toco  partu  domus,  ijuam  dare 
tenerctur pro  ipfn bofpttatione.tj-  nn.  / g. 

4  Cbligatujfpecifct  adaliqua  onera  particnld- 

ria  Ihtittata.  dicitur  ab  altjj  Itberatut. 
j  Subditi  vni;u prommct.t,vel  ciuttatij  non  te- 
nctmrfuccmrrtre  alteri promincia,vel flatnt » 
tjmammij  idem  Princtpj  ftt  domtnnj  vtrtufq\ 
Jifmbditi  loci  fubtacentu pericmlo  htbcit  fn- 
cmltatej  fufficientet pro prafidio,  &  cmilodt* 
neceffaria . 

f  Smbditt fubiacentet pericnlcfifnt  impotentet 
adfe  dtftndtndum^tn  alij  dinerfk  ctnitatit , 
vcl prouincta  eiufdem  Prtncipu  teneantnr 
anxiliari  eornm  expenfii . 

7  Immmnitaj  verbu  vniuerfalibnt ,  d~  pragni- 
ttbmt  concejfa  extmit  ettam  temporenedttm^ 
imflitimoru  JcdetiamformalitbeHit^utd 
tamen  non  tranfit  fnr  centrouerfia,  nn*p. 

5  Cogittttie  ingenere  fu  fftcit ,  vt  cemprehenda* 

tur  cafuj,ejut  alih  nen  vemret . 
ip  BtllicufnJ  non  infrtngitexemptionem*  quadi 
alu fubdtiipofjnnt  fuHtnereonnt. 

11  Jntmunitaji  oncrjfa  per  cor/trac7um,extendi- 

tur  ttiam  ad  cniraltlli . 

12  Jtiiltti  m  fttper.dia  dicuntttr  onut  ordinarinm, 

Cr  luecjt  t  Itngat  tlla  augeri  non  debentgra- 

mari  priuiicpjtt. 
t j  CelicHa nonaji  ir*'fenatur per  verba  multipli- 

catiuajttfln  at.de,  vtl  trtpltcando  id ,/iuod 

antta fdutbatttr.ion  grauai  tur,mji  iffi,  qui 

iliat  n  ntban:ur  adj:rt>plun. . 
1 4  £xempttjj:pc(fcnt  t cllciiari prppter guerrnm , 

tamennon  ejftnt  colleclandt  ,fefjit  parmo 

guerrt-,'. 

i s  lMmunitat,vbt  fpecifcc  conceffa  eft  ab  oneri- 
bxt  bellt ,  &  hofpitatiene  nnUtum,  tunc  Jerr 
manda  efi^tec  qntt  pro  tllu  g  ramart  peteft.  , 

itf  Prtmilegij  vttba ,  vbtfmnt  ciara ,  ccjjat  omnit 
contromerfa. 

i7  Jmmmnttatcencefja  percontraffnmenerofmm 
nen  poteif  remocart,nec  imminmi ,  qmdde  irm. 
mnntt  adimpleuit  expartc  fma  etiam  tP  eafn 
vrgtntitntcejfitatit. 

LU    i        Mt  Prin. 
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//  Frinceps  etiamde  plenitmdine  poteflatisnom 
foteftme  dmm  remocare  ,fed  nec  etiam  modc 
rare  ,  vel  alterare  immmttitatem  fomcejanuj 
percontraclum. 

3 1  Commmmitatcs  catera  conqmeri  mon poffunt  de 
immmnitatc  vnims, Ji ittafuilinebant  omnia 
emera,  qnando  altera  opuentt  earmm  domino, 
quia  per  talem  exemptionemmon  fmitamcJm 
gramamen  altarmm,  fcd  tantitm  nen  addttmm 
fuhfidtmm. 

9 r  Damnmm  pati  ,  tjr  Incrmm  non  faccre  fmnt  di- 
ucrfa ,  &  ex  vno  non  imfertmr  adaltmd. 

CONTROVERSIA  CUV. 

Icct  Princcps  pofTitimponerc  col- 
lectam  fuis  fubditis  procrogando 
ftipcndio  miltcibus  in  iui,  vcl  fta- 
tusdefenfioncm,t  Archidiacon. 
in  cap.quia  cognouimus,6.in  vcr 
bo  exattores,  fub  num.  5.10.  quarft.  j .  verfic. 
ejr  fimtlisratioeffcvidetmr,  fi  aliqmis  cafmsdc 
rtomo  emergat,in  qmo oportuit  multa  expcndere 
pro  vtilttate  Commmnt ,  vel  pro  honesto  siatm 
Prtncipis  conferuamdo,  adqua  mon fufficiui  red. 
dttms  propru,vel  cxacliomes  confucta,puta fi  bo. 
iies  tcrram  inmadunt,velaitquis  fimtlts  cafus 
emcrgat ,  tuncetiam  prater  folttas  exatftones 
poffunt  licitc  terrarum  Priucepsafuis  fubditis 
altqua  cxigcre pro  vtilttate  communt:  idcm  rc- 
fcrt ,  Sc  icquitur  Luc. dc  Penna  in  l.  vnica  fub 
num.p.&:  1  o.  C.dc  liipcrindict.  iib.  1  o.  Sc  late 
Natt.conf  y  y  7-per  tot.  maximc  num.9. 
Atq;  ctiam  quis,  quamuisgcncraliccr  im- 


citur,  che  etfi  Commmme,  ejr  huomini non ptjfi» 
efferafirettt  afattiome,  egramecza4ilCmna,fc_, 
mon  attc  loroproprie,  pcr  quam  fpccificationcra 
calus,&  Ioa,in  quibus  obligari  voluit,  &  con- 
1  ucntum  hiit,dicieur  libcratafab  alijs  oncribus, 
&:  ab  alio  loco  non  rcfpicientc  dircctc  hanc 
terram,vt  arg.l.cu  prarcor,  1  i.de  mdic.  &  cap. 
dominus,  ?2.qua?ft.7.  §.vtauccmin  Auchcn 
de  non  alicnand.autpcrmutad.rcb.ccclcf  tra» 
dunt  Bcrta2xonf11.ciuil.zi.num.T.Dcci.con. 
fil.i  j  i.ance  num.t.&  mcliusconfil.i  9$.alias 
cft  1  97.fubnum.3.vcrfic.  ecrcid  adpradiaara 
conclufioncm,  Iaf.c0nfil.4r.num.!  1.  volum. 
1  .Socin.iun.confiJ.76.fub  num.3.vcrfic.tcmo 
hocclare,  &num.?.&  4.  volum.  4.  Rofcntal. 
dcicud.cap.iz.concIuf.  1.  num-^in  fpccio 

Crauet.confil.i94.fubnu.7.vcrfi.octau6.Nc. 
uizan.conf.tf6.num.yx. 

Sccundd  prxdicta  co  magis  vera  funt,  cum 
ctiam  circumicripta  dicla  conucneionc,  dciu- 
rc  fubditi  vnius  Prouinciar,  ditionis ,  vcl  ftatus 
non  tcneantur  ad  fuccurrcndum  altcri  Pro- 
uincia? ,  vcl  ftatui ,  quamuis  idcm  Princcps  fit 
Dominus  vtriufq;,  li  fubditi  loci ,  qui  tubiaccr 
periculo,  habcant  facultates  furficicntes  pro 
prarfidio,&  cuftodia  neceflaria,f  vthabccalic 
Communjtates  Exccllctifiimi  Principis  abfij! 
co,  quodgrauetur  ifta ,  quxcft  ternvaducnu. 
tia,  Sc  non  fubiccraantiquitus  ciusanteccilo* 
nbus,  ita  tradunt  Alciacconfil.i.num.i  t.  lib. 
3  .alias  cftconfil.i  6 1  .Schrader.de  fcud.par.f. 
cap.6.  num.tf 8 .  Andrcas  Kol. in  tract. dcfiib. 
fcud.par.i.num.ioo.&part.y.num.itf. 
Qindqiiid  controucrratur.quandofubditi 


mun js,  non  dicatu r cxcmptus  ab  hofpitationc  6  fubiccti  pcriculo  impotentes  cflen  t,  f  alijs  nc 


mihtuni,nifi  hoc  fucrit  fibi  ipecialiter  concef- 
,  fum,tl.  j •  Cdc  munerib.  patrimon.hb.i  o.fa- 
cittcx.in  l.i.C.dcmetat.lib.i  1.  Hartman.in_ 
iuis  practicis  obicruationibus  cit.dc  cenfib.ob- 
(eruac7.fol.444. 

Etfi  nominatim  fibiconccdaturimmunieas 
ab  hoipitACionc  mihcum,  tcncatur  umcn  prc- 
ftarc  |  pccuniam  loco  partis  domus  eradcndar 
pro  ipfa  hofpirationc,  l.omncs,9.vbi  Andrcas 
dc  Barul.&:  lo.de  Placca,Cdcmccat.hb.i2, 
RoIand.coniil.66.num.i.  volum.i. 

Nihilominus  cx  dccretisconceilis  a  pluri- 
bus  Dominis,  &c  confirmatishuicCommuni- 
tati  rcfultat,  cam  cogi  non  poffc  vltra  iolitum 
ad  hanccollationcm,  &:  conttibutioncm. 

Prim6,qtua  in  icxtocxcapituhs  concorda- 
cisfiibdic  6.  Maitij  1441  .hncconucncum,  q. 
djiSta  Communitas ,  &c  homincs  non  tcnean- 
tur,  niii  ad  rcparationcsad  dictam  terram  ,  &c 
tcrritorium  dirc£.lcf)jcctanccs,  &c  quarpropria 
corum  vcilicatcm  rclpiciant,non  autcm  ad  rc- 
parationcm  aliquam  ftratatum ,  ponnum,  vcl 
eggcrum,quod  pariccr  fuir  capicularum  dc  an- 
no  1  j  1  p.fub  1  x.  Noucmbris,  vbi  cxphcitc  di- 


gantibus,alijs  aientibus,  Prouinciam,vel  5cacu 
feparatum  tencri  auxiliari  alteripcriclicariti.vt 
vidcrecft  aptid  Altiarot.in  capit,i .  in  priijcip. 
num.i  i.quibusmod.fcud.amittat.tit.  i.Sonf- 
lxx.de  fcud.part.n. nu.44.RofcncaJ.dcfeud. 
cap.S.conc!iif.i4.num.  1  o.Andr.KoI.  defub- 
icud.part.z.nu.+f  ,&C  party  .mi.i  4. 

Scd  vt  dixi,caius  iftc  vcrlatur  cxtra  hac dif- 
ficulcaccm,Cum  propter  padtum  conuentumJ, 
nc  tencantur,  nifi  ad  onera  rcfpicicntiapro- 
priam  tcrram ,  tuhl  ctiam  quia  alia:  Commt> 
nitatcsiunt  idonea:  iaculcacibus  ad  fufhncn- 
dumiftudonus. 

1  crcio,cidcm  Communitati ,  &  hominibus 
dcdicio  anno  1  y ip.  fub  dic  11.  Nouembris 
iucrunt  confirmata-  omncscxcmptioncs,  &c 
immunitatcs  agrauaminibus,qualcs  .quacas, 
&c  prour  vfij  jtunc  gauifi  iuerant,quod  capitulu 
tiiit  poftea  pcr  iucccftbros  Dorainos ,  &i  loci 
Marchioncs  approbatum ,  vndccum  nuncjua 
iucrinc  grauaci  pro  fimili  onerc,  fcd  lcmpcr/e 
immunesconfcruauerinc,  non  poiTunc  nunc 
cogi  concribucrecontrafolitum,  violandota- 

illa  vcr- 
ba, 
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U^lt.^uMHtr,  &  nmt,  rcfpicienfia  iucim-  j$nptvoL j;,ncmo auttfm  ncgabit.niinus  cue 

inuniutem  fint  valdc  ampla.opcrantur^dc.  fufpicionem ,  quam  /itguerra  partiafornaajis , 

J^crirobfcruari  cuaro  in  caiu  vrgentia, pccc/Ji-  jgitur 6c  njuJto  mipnsgrauamc  indici  pptc/r . 

tatis ,  nediim  iulti  timoris , fcd  ctiam  tornjalis  Sextp,ifta Comrounius ipccjricc  cxtpta  eft 

7  bdU1^r^^ulil^itfo»,in>ui^i^j^C  .  ^brhoc^^grp.dQgupagJtu^ciiit.lcnnq,  ***** 

coniiJ. 68. nu.i  7. vol.i.  Pctrin.BciI.de cemilN  &  b^i^i.|ationismiIitum ,.idq}  titulo  oncrofo, 

Ur,par.6.tit.i.fuJ^um.j.  vcru^.ppflcttamcn  nempeproptcrannuam  /pjutioncra  ducatoru 

cifcf  C^aucr.ceniba94.  Natt.f pjd^jj^nu.  ccntum,vt  in  ditfa conccflionc  dici  i  t.Kotic- 

j.&c  to.ficpcr tot.vbl.j.  quia|f  Ub\erbaprx-  bns  i*j 9.  qu*  canirula  £icmnt  conc^iTajn^ 

gn5ti&><j**/esrf*Mfit4s>d- provt ,  qua:  ninil  cx-  pcrpetiium  .  Vnde nrjfi  cll^ociis  aficui  aifioi- 

cludunt,&  acquipollcnt  vniuerl*libv$.vi4crur  1  j  guitati,  quin.  cifcruatida  fit  jfu  f  /mmuniras ,  . 

1 6  giivcrka  tu  otcJ.-travceil  in  Omiiistdorroiitriia, 
Bur/i^cpnfii  j  JJrpu.zj,  Kctiiz.confi6.6.n.4j. 

f-£| tctiiupriudcgiumriicritconccfliim.cxco- 
rracm,&  CommunjUs adimplcuc^itcxpart!^ 
fiia/plucndofingu/is  ahn/s  ducatos  cchfrri  ex 
fidibuyin  procemt  ^roducru.non  r^drcff  Vetid- 

1 7  eari.ricc  aliqiio  pado  imminui,  f  Kcni^tfcCo- 
fiLfftf.nu.44-  I3crt.i2.coii/iJ.ciuiJ.ii.  num-ij- 


cogitatum  in  gencrcdc quocunq;  cafu,qui  co- 
tingcrc  poJkt,^ha^cogiuuo-ip  gcricrcfuf- 
S  ficH,tJ.qu> Uir^mjlitafi^.vbi pmner,it*d;ctc- 
,ftam.mdit.l.ftjb  pra:tcxtu,t9-vbi  Bart,  in;pri- 
xna  lcclura  fub  pu.j .  Cdc  tranfacb  tdemBatt. 
iu  l./idccc.u,j  i.in  pru^alcdlura/uonitR4.&: 
jhUaf.nu.i  c.Cepd.  tit-dc  trarjla^:.  &c  iq.  fpe- 
cie  NaK-con/iJ.f  a.t^u.ij.&^/^j  i,, , 
Et  Jicttillaopinjo^quod pcr  verhaprejjna- 
$  tiaComprcIicudatur  ctjam  ca/iisbcllj,}pa<ia- 
tur  aliquam  cotroucr/iara  apud  lcribcntcsper 
liadiua  Ga/parc  Antonio^l  bcfaur.ljb.i.  qu^- 
Jlio.j  j.num.y.    ...  .  ^  , 

Tarocn  ccJJatornnisdirficulusin  cafu  i/to, 


Buriat.coniiI.1tf.nu.4r.  Menoeb.confil.c40. 
fub nu.i  ?.y  vbi dicit  hanc  dle  communc  opi- 
nioncm,ctinm  incafiu  vrgcntis  necefliraris ,  & 
confiLi  loj.nu.n.D.Mancnc.  conlil.84.nu. 
74.  vlnquod  Princcps  ctiam  dc  plcnitudino 
lumquianon  vcriamunn  cafubclh,  tumctia      potc/utis  11011  potclt  ncdum  iviiocarc,fcd  nec 
qtua ca/us  bclli  non  infringit cxcmpuonem-,,   1 8  ctiam  modcrare ,  -f  vcJ  altcrarc  lmmunitatcm 
laquandoalij  fubditipofliint/uftinereonus.tvt      cpncc/iam  cxcortractu. 
poiTunthoc,dcquoagitur,  Kart.conf.i  j  8.nu.  Kccrcfcrt,  quod  diccbam  in  principio  pc- 

it.&i.  con/il.i7t.  num.  4.  &cd.  conlil.tif.  fub  mincmpo/fe  libcrariab  Iiofpitationc  militu  , 
nu.i  r.&  iS.  RolancLcon/il.j .  fubnu.ji.  voj.  1 9  quia  hoc  non  proccdit,  -fquaiido  ioluit  in  pc- 

ctuiia,vtdjccbam  lupra  nu.j.Juc  autcm  Com- 
mttnitas  prx/bt  loco  huius  ho/pitationis  du- 
catqsccntum  annuos,&  dctcmporc.quonul- 
la  cxut  ocea/io ,  vcl  ncccflius  Jio/piundi  mi- 
Iucs. 

ScpPmo,&:  vltim6,&  hocc/1  ,quod  princi- 
pahtcr  mc mouct,cctcrar Communitatcs  cop- 
qucn  ncqucunt./i  Conimunius  ilra  noncpn- 
currar,ncc  eam  cogcrcpo/1'unt  adcontnbu-. 
tioncm,  quia  cft  aducntitia  ,  qux  antiquitus 
non  crat  antccc/forum  Exccllcntiflimi  Prin- 
cipjs.Vndccum  antcilliusacqiii/itioncm  alia: 
Communitatcstcucrcntur  ad  intcgra  oncra , 
nonhabcntahquam  itiflam  huius cxemptio- 


j  .Surd.dcc1f.17y  .nu-i  o.tum  dcniq.  quia  cxc: 
ptio  i/ta  fuit  concc/fapcr  contradum,  quo  ca- 
IJ  lu cxtenditurtctiam ad  oncra  belh,Roland. 
conlil.76.nu.!  j.&a6.voJ.z.&:con/il.i  j.nu. 
l.itVoI.j.Burfat.con/iJ.i  j8.num.151.  lofcph. 
I.udou.dcci/iPcru/in.j.nu.10. 

Quaitb,miJitum  ftipcndia  dicunturgraua- 
mcn  urdjnariiimhabcnsotdinaum  rormarn , 
ic  idc6,/i  cotingat  iJla  augcridcbcrc.non  dc- 
1 1  bcntgrauari  prnulcgiafj,!  vt  latc  dilcui  rit  Bal. 
con/il.4j8.1atafuitlcntcntia  vol.j.ciiiusdi«^a 
icailumit.&cxpJicat  Pctnn.BcJIusdc  rc  imli- 
ta  r.par.  6 .  tit.  t  ./ub  n  u .  1  .foJ  .6  8 . ,  faci  t  ctiam  qa* 
dtcidit  Bald.in  Lfi  cx  toro.S.circa  /incm  , rf.de 


6  V 


JVgat.i  .djccns,  qu6d  licollccta  noua  np  impo-  zo  nis  conqucltionem  ,  j/i  nunc  quoqipro  tpto 


juttir  limplicitci^cd  pcr  vcrba  multiplicatiua, 
puta,quodaugcrcrurduphcando,  vcJtriphca 
do  id,quod  aiitca  /blucbatur,non  dcbcntgra- 
I  j  uariifnili  ilh,  quiahastcncbanturad  /implii, 
Jlqtiitur  PcuinusBcJJus  loco  proximc  ciuro 
J7U.1.,  cum  igitur  jflaCpmumtasnon  cilct/b. 
J;u  contnbucrc  pro Jioc  pncrc ,  &c  iJt  priuilc- 
giau,nopotcft  dc  iurc  oncran  pro^iltoaudo, 
multiphcato  itipcndio . 
Quintbi  vbi  ctiam  cxcmptipo/lcnt  collcdra- 
j\  proptcrgucrram ,  umcn  /i  c/fctparua  gucr- 
1 4U,coJlc(:tandi  non  cflcnt,  7  Bald.  d.con/.4f  8. 
Col.  j  .hjb  num.  j .  vcr/jc.Tamen  non  pro  omni 
JLihtrprtmKJ.  ' 


cxiguntur.&multo  nunus,quia  pcr  cxcmptip*- 
ncra  huius  Communitatis  non  fuitauflu  gm-^  b 
uamen  aharum,/cd  unrum  nop  addirnm  titb- ,  ^ 
/idium.vtin  /pcciccon/idcrantSiJuan.  con/iJ. 
«6.fub  nu>4-&  fubnq.7.  &c  ibi  Io.Franc.Ri/i- 
cus  in  conliJ.fequcnrifub  nu.j.&  ad  fincm,K 
idcm  Siluan.con/il.7.  fub  num.j.  vcr/ic,fccu$.  t 
eiTc quandoi&:  nu  7.Ca:phal.con/iI.;8.  num. 
jj.&  jtf.vol.i.  Bciraz.con/il.ciuil.^i.nu.jS. 
&c  i9.Surd.confil.i  40.  num.49.  &c  y  t.  vol.t  v 
l^cdan.con/il.j.  nu.10.  vol.4.  &antc  cospc- 
trusdc  Vbald.in  tracur.de  collctiis  in  prima 
par.q.^.vcrficfcxto  dubiuttir,  nu.j  1.  fol.  roi- 
*   ^  '  LJJ    \  hi 
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6  7  8  Erancifci  Nigrf  ^ymc^oD 

ki  it+  p«  tcxtumiii  L  ab  Omnibus ,  1 04.  iiu        fns  eif  Ynera  pet  aifh,  vtoletttot  ,  ^ 

prindp.ft.de  lcgat.i.  cvbffr.  ^ 


princip.  rr.uc  icgat.  1 .  cntefof. 

.  Aliudcnimcft  damnum  pati , & ahod lu»  2 f  PffpkfyHtokti i^M,&jfflmmrj>Hidn 
trutti  non  faccre,  St  Cxvnononinferturad  m-dldftdts. 

x  1  aliud,  f  l.final.propc  finem ,  C.dc  cothcil.  Pa^  j  r  1  Coxixaudo  ncn  ihdntitnr  ex  toailis  fhluti» 
rif.eonfii.38.num.1z.  i3.&i4.vof.i.SuiA         4tb*i>.  ■'- 

«XMlfil.383.num.il  V0I.3.  n  23   fhtet^pyajtdfio  ftotttfitvieibn,  CUmrtftr. 

nati^Mhilegi^mmyolhemti,^ 

^t^hfittmfMth. 

dtr 


\2>. 


ARGVMEN  T  V  M. 


Immunis  coacleyfoluens,  &{iiftipens  one- 
ra  per  a£us  metkuk>ibsv&  violentof 
fibinonprzrudieat.  Sultinensoncra, 
ad  qu.v  nonrepcTur,pr.rmmiriir  id  Fa- 
cerepcr  imprertionem .  In  pr  cfhtio- 
nibusfucccftuis,quis  fibi  non  j  xiudi- 
cacin  futurum,  quando  ad  illasde  iurc 
non  eratobligatus. 


\  1 


CON T  R  O  V"  E  R  5T  A  CLV. 


ti 


,nn. 


SVMMAJtJVM. 


•H.J»l't 


7  Striptnra  tton  duthentitd,  cuiu,  ducfor ,  & 

•  fcriptor ,(jr  a quo,&  de  cuius  manddte  facfdi 

{jrvnde  hab:ia  igneratnr  ,nuRam fdctn  fa* 
cit ,  &de  ratione  ttmtn.  i. 
n  Scriptnra ,  qua  quts  facit  dlinnt  ftbi  debitottt 
nin  creditnr. 

3  •  Aifnsfalfn,  ad  praiudicinm  terty  fne  eitt, 

confenfu,  iHt  »0»  prdtudicnt. 

4  Compartitum  faifnm  pro  dtffribuendo  onett 

nonfrobat  ttrttnm  teneriadonera,  nifi  appa- 

redt  habuijfe  effeffnm,  &  eum  folutjfe  in  exej 

cutione  illtns. 
j  Grdudmen pafptm  vigort  eommijftonum  pvnn^ 

Itum  non prdtudicat  in  fnturum ,  &  nnm.  <f. 
7  Mettculofi ,  &  vtolenti  dffus  non  indacnni 

•  qUdfi  jtofft (ftoncm . 
I  Mettcnlo/hO-violentidffusno  pdttnntinteti 


dicfum  rettnenda  peffcffioni, 
p  Metus  excludit  confcnjum. 
j  0  Onctd prxiians ,  ad  qn.t  nvn  tcnet  ur.prafumi- 
'  tnr  feciffeper  tmprejjionem 


/vjr  ^rrpii  anno  prxtcrito  1 

nitatemhancftarmbw  aati^uts  • 
eius  priurlegijs  tatufyoncrofo  ik 
coriceflis,  6c  afucceiTiuisDomi- 
ms  cidcm  confirmatis,non  tfcnei 
ri  condrrrcire  \  nec  coritribaerevkra  fojrrtfoui 
cum  alijsComrinirritatibat  pto  impcn6noui 
praffidi/,  &-horpitatioiris  mittom . 

Nurrc  m  dicta  caufa  pi oducta  fuere muka_>  ? 
pcr  alias  Commumrates  adrices  contra  han< 
pro  dcmonftrado  eam  rrori  obftantrbusdi^bi 
priuilcgi ;  s  fuiilc  alias  fcpc  grau^tam  pro  (imi- 
libos,  6c  alijs  impomrrbhrbos  .&cumeiscStri- 
buille,quartamcn  huic  Communitati  fictjpi* 
quam  orfidunf. 

Prrm6,  quia  quo  ad  aflerta  compartita  pro- 
ducta  a  fol.i  7.  vftj;  ad  78.  nullumfundamen- 
ftimln  osficripotcft. 

Tum  quia  non  iuntanrhentrcataabaliquo^ 
non  conftati  quoconfcrrpta ,  de  curuscoicn. 
fu,  vclmandato,  nec  vnae  habita  fuerint ,  16 
idcof  rtullam  fidcm  faciunt,  l.inftrumefltt.j,  : 
1.  r3  tron  cs,  6 .].  cxcmplo,  7.  C.dc  probation .  An* 
thent.fi  qnis  vult ,  C.  qui  potior.in  pignor.ha- 
bcant.l.i)uda,irT.ft'.dedonationibus,&iuxtL, 
latc  tradita  per  Feijnum  incap.cum  caufam, 
1  j.riu.  j  .cum  feqq.  deprobationib.  &pcr  Gc- 
nuam  dc  icriptur.priuata  lib.  1  .quarfl.ij.  Sc  pci 
Mnicard.dc  probationibus  in  verbo ,  etn/net, 


eondul.  3  }9. 

Poflcntenim  cflcfcripta  manu  ptoducen- 
tium ,  qtiod  valdc  pcrniciofum  cllet,  |  vt  con- 
1  /  Sernittd  tndebitd prajumuntnr  d  domints  ex-      fiderat  Felinus  loco  fupradtato  pcr  textum  in 
tortd ,  & num.  rj.  J  '  d.l.exCriiplo,7.  C.  dc  probation. 

 ~*»Jtr+  Etachis  faclus  ad prafiudidum  tert;/  fint# 

cius  confcnfu  llli  non  prsiudicat,  f  toto  ntulo 
Rcs  inrcr  alios  acta,  &  per  Tiraqucl.  in  tract. 
res  mter  alios  a&a  ,  Felin.  ind.  cap.  cum  cau- 
fam  1 5  .fub  nu.3 .  extra  de  probationibus,  Ma- 
icard.dc probatron.concluf  num.7. 

Tum  etiam,  quia.cumnon  conftctuiiaco- 
partita habuifle  cftecium ,  nec  CoramunitatS 
iftamin  corumcxccutronealiquidfoluillc  ilJi 


ri  'Metnprimipts.quod 'fit  ,non  ndlct. 
j  4  Praceptd pttnaita  inducunt  iuilnm  rnrtrtm . 
j;  Sncce£tuis  in  dfftbns  res  femper  dtcuur  int 
'  te*t<u.  . 

jo-  Aclus  fuccejjtnt numqudm  dicnntnt  petfecfi 
confumatt . 

j7  Otierum  fupportationes  fuccejftnd  ,fifuntin- 
debitd^rdindtcdnt  tdHtumpro fraterttt^nec1 
tbligdnt  pro fut  urg 


jj  ■  Okerd,fiqnts fusfineat ptrtrigintd  dnnos,  in-  4  prariudicare  f  mmimc  pofliint,  Mafcardxl.co- 


dneitur  prdfcriphoconttdenm  ,vel fditetn^ 
cenfetut  rennntiare  prinilegio. 
j p  Fidfcitfitio  non  indnxitnrtontra enm,qnipaf 


ddf  1 73 .  num .  6 .  Gcnua  de  fcriptura  prica  ta , 
Jibif.in  titulode hbrb  xi\in\\,  nu.i  4.  foI.*7 J- 
in  magnaimpreffionc. 

Tum 
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Tiitn.i:  rctrio.quiadi&accanparttofcriut  potxactanef&ncccffiu^^dqua^aliaiiqnrsnon^ 
iJJos dccem  annos, proquibus ,  £c  ao  vltra  fub  1 7  tcneaetur pneiWiuntf  tantum  pro prartcrijxi, 

fide  vcri  Principis ,  ExcciJcnriis.  PrinccpscRuj  non  autemobligantpxo  futuroj.i.vbi giof.in 

tcmporis comticrat  divium  Corauoc  gtauari .  \6tboUbefi£74/nr,Sc  ibi  Barrpl.ft.de  piiui.lcg. 

Sccund6,qu©ad  grauamimcpaila  vigoro  vcreranor.Ia&ronfH.if  .nu.^vokj. Alcx.cof 

commiflionum  paenahum  ,  dcquibus  m  toto  5  j.fub  num.i.  vol.  j .  Nattaconfil.  77.  mim.  - 

procciTtr,ied  prccipucroI.^G. 105,1  lx.lL  11  y.  jj.vol.i.&rconfil.tfjtf.nu.i  j8.  vol.j.Guid. 

5  dico,qu6d  non  prariudicant.fl. I  .in  princip.  &  Pap.quarft. 3ft7.Dcci.c01t/iI.7i.  fobnu.4.  ver- 

toto uc.£de eo,quod  rnctuscauf.&:  1. 1  .pantcr  fic.Secundo dato,qu6d  eflent, idcm in  cap.  cu 

in prmcip.&:  toto  tk.if.quod vi,autciam.  .    .  •,  ■.  acceiliifent.St.mi.»  $  .alias cft fubnu.17.deco. 

4  £tmlpecte^elltextusini^i«Ht.ibi»*«\/?  Jlrtotion.G02ad1n.conril.ij.nu.10.  Addcsad 
ftrvim  extertnm  mnnnsfnertt,  excnfittionem,  Bertachin  Jn  fuo  rcpcrrorio  tri  vcrbo  GabeH* , 
<l»*m kabent  ah  alus  mnneribns,4nfert ,  ff.  do  inckuio  GnbeJJa  ftYtfnt»  felmttnr ,  verfic.  G*. 
itiuner.&:hon«ril^Surd.vid<nduicpn(ii.4t9.  btLUm immatmi >  fol.mihi  4 j  1. co\.x.  in  parua 
antenu.j  r.vcrfic.Refpondeofccund6,vol.j.  inmrcflionc  Vcnctaanni  1y90.Cachcran.de- 
Rmii .coiUii.  1 1 1 .  nu.  i  o .  v  oj.  f .  Cacl|er2n.«ic-  ctfi^i  .mi.  12. &: bcne5utd.confiJ.4r9.fub  mr. 
«f.91  jiu.i  %  51  .vcrfic.Ncc  rcpngn*c. 

Pet  iftos  enim  aau*  meticulofcc,  £c  Virfcn-  Uec  tefcrt,  qitodji  priuifegiatus  fomat  pet 

7  tosnon  acqtrit  «urf  quafi  poflcflio,  Bartol.in  I.  ruginu  annos contiuuos  inducatur  conftiefn- 

icqmtur,  4. 5. u  viam  fub  nii.6.  ff.  dc  vfucapio-  1 8  do ,  &:  prxicTjptio,fcx  qua  poftca  in  futurum 

nib-Socin.confil.i  87.C0I.8. fubnu.xt.  vcr/ic.  cogrp otfit,vcI laitem  vidcatur  rcnuciaflc  fito 

cofifirmaturiftaopmiojvol.a.  Carphai.confiJ.  priuilegio,  vrpcr  Cacheran.d.dccif  91  .nu.ai. 

441  .nu.  j  (>  .vol.  j . Jkrraz.coiilil.ciujl.  1  .nu.S  8.  &pcr  Surd.d.confil.41  ^.fubd.nu.  j  1. 

5  Nccmtcrmcrjimrctincndc.fGuid.Pap.co-  Namcj; rcipondco hicnon  conftaredehoc 
fd.£7iubnu.j.Bcrtaz.confiJ.ciuiJ.i.nu.89.  grauamincconrjnuatopcrannos  triginta . 

•     Mctus  fiquidcm  cxcluditf  confenfijro,  i.ni-  Sccundo  dico,quod  Cum  folutiones  no  fue- 

hilconicniui.i  i6.ri.dcrcguJ.iur.cap.cum  Io-  rint  vdunurix,<cdcoacrx,non  potcftdicire- 

cum,i4-cxtra  dciponiahb. Surd.confil.  ji j.  nunciarumpriuilegio,vtcolJigiturcxaddu<hs 

nu.i  j.vol.j.fic  confil.ri  j.nu.i6.vol.4.Rota  fupranu.j.cumfcqq. 

dccif.  1 47.nu.19.par.  j .  in  rccentioi  ibus  colie-  1 9    Nec  inducta  prarlcriptio,  f  Guid.Pap.con  fil. 

ctis a Earinac  i.nu.ii.iumquiaperactus  violcntos  non  ac- 

Etquandofubditt  przftant  onera,adquar  quirirurquafipofl'cflio,vtdixinum.7.fincqua 

lonon  tcnentur^prxJumunturffcciflcid  pcnm-  non  currir  prarJcriptio .  Tilm  quia  mala  fidcs 

pxcflioncm,&:  pcr mctum,BaJd.in  titul.de  Pa-  1 0  impcdiff prarfirriptionem  etiam  Jongiflimam> 

cc  Conftantiar in  vcrb./>rf<T/««cj-fub num.i  .in  cap.final.cxtra depneicription. in  6.cuius  tex- 

1 1  viib.icudor.,  Vbidicit,qu6d  mdebitaf icruitu  tus diipofitio Icruatur etia in  foro  ciuili ,  Surd. 

pnefumunturaDomirus  pcr  mctumexrorta.  c6i.7j.nu.i  i.vol.i.Ludouifdccif-489.n.to. 

11    £t addir,qu6d  lUud ,  quod  fitfpcr mctunu,  Et  ficuti  ex  coadis  folutionibus  non  caula- 

Principisnon  valet,idem  ,qu6diubditiprtriu-  zt  turprzicriptio,  ita  ncc  etiamf  confuctudo, 

jj  manturfpr^ftitiflcicruitiaindcbitapcrmctu,  Natt.d.confil.io6.nti.i z.vol.i. 

ttadunt  Guid.Pap.conf.i .nu.i  1 .  Sc  1 1.  Ruin.  Quarto.A:  vltimo, cx quo folutiones fuerut 

confil.i  1  t.fub  nu.io.  vol.y.  Nattaconf.iod'.  fcmpctimpcran  cum  reicruationc  in  futuru 

nu.i  i.vol.i. ,  Vbi quod pnrccptvi  prenaliain-  priuilegiorum huiuscommunitaris.vtexmui» 

J4ducutf  iu(tummctum,Surd.confil.i  17-num.  tis  littcris.dccrctis,  Sc  ahjs Icripturis produfris, 

14.  vol.  1  .&:  con  fil.  j  1 ;  jiu.  1 4.  vol.  j .  &produccndis,quar  ctiam  confirmara  fuerut , 

Tcrtio ,  iftc  ioiutioncs ,  Sc  impofitioncs  ha«  11  non  fuitgencratumfci  aliquod  prxiudtcium 

bucrunt,&:  habctcaufam  Jiicccfliuam.  In  acti-  pro  neceflitaribus,&:  impoiitionibus  fururis,vt 

1  j  busautcm  fucccfliuisfrcs  fcmpcrdiciturmtc-  eft  tcxtus fat;s ad rem  in  J.i  .ibi,ni/ieertatege, 

gra  reJpcchi  actuum  pra*i"cntium,&:  futuroru,  patteftruand*:  immMni tatis ,vti 'partem  etas 

glnf.in  l.i .  §.intcrdum,in  vcrbo conftitnitnr ,  #»cm^»#*rr/«/,C.dchis,quiJpontcpubhca 

mdc  viiifruct.accrcfccnd.  Angci.conf  j^.fub  onerafijbeunrjib.io. 

i.veifiopro  hoc ,  qma  in  habcnobusfucccfli-  Et  harc  furficiant  fubrcpta  multis  meis  oe- 

B  uumeftccium,vbiqu6dtalcsathisnondicun-  cupanonibus. 

1 6  turf  vnquam  pcrfcctc  confumati ,  Imola  in  1.  _  _y 

AquiJius.aliasincipit  Attilius,i7.  nu.i.vcrfic.  ARGVMENTV  M. 

mtoriiu^foc*^^G*t-  Acnimum  antiquum  pr0  oneribus  fup- 

ronibusmrubr.C.dcfccund.nupt.lubnu.97-  ■          ..      "   ,  -  r  ,   j  ,  *, 

inparuaimprcflionc  portandiS,quando,&  quoraodo  debcac 

i  £t  ob  id  fimiJcs  folutioncs,  &  onerum  fup-  rc fo rrn  a r i .    Ciues  a  r u  ft i  c i  s, q  u  3  n  do 

-.  .  &:quo- 
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tibus,&aitabtnis,  t>relaratnrjntm:t9.  h,t 
prtcedtre  qnando  vfusantiuunt  ebmodi  ftr- 
naripoJtftabfqi  damna  Pubhce.vtiiitatis, 
Ciues  a  rnratthus  quauat  dtsitugui  ftMmt  tn 
diftrtbutttne  tuerum,fnb  nnm.j  0.ey  uu.n. 


.■» 


&  quomodo  diftingui  debeant  in  dt- 
ftributione  onerum  publicorum.One-  ' 
jum  dittributio  fecundum  numerum ,  * 
&  taxam  ecjuQriira  vnde  originem  diu  , 

.'•Jjisj  Saiarta  afaiuiium  duuntur  anns  mere  ptr- 

S  r  M  M  A  Jt  j  r  M.         r\     .yfowALA  ..;.t    .        r...|f..v->..,  ; 

^■SMiU't*As*jlm&e  fesfiu4rtetfnh  uum.it 
Iqutrum  taxd ,  fetnudum  qutrtm  nttmetmmu  2 4  Subdttrrustiei,  quandt  fitnt  vaide panpereti 

'  nuUum  onjtt  debet  imptnttaptttbts ,  vtljaL 
tem  waide  modtcnm .  . 

CONTROVERSIA  CLVI. 

^OVfstniW»  ojl:iC<i)v.>i./.:.v  :J 

Ogliono  in  nioiti.lii©ghi^  cparti-^ 
colarnicntc  ncllc  tcrrc  ddJ^illu-, 
ftrifs.  Sc  i-.cccllcntiffc  Sj£.Prcnei- 
pe  d  1  &  >zoio  cpncorrcrc  Jc  Com- 
njunita.tllcgrauczzc>  «faoioni 
fccodovn  ccrro  imaginano  numcro  dc  caual- 


jfi/lent  dtutrjimodi  granaricemmunU  ad  tne-  f 
ra,  cf  futttues ,  vudetrtgtnem  hahueru. .  ! 
j   Onernm,  ejr fatittnum  dtflrtbutio  fupcr  Camm 
munitatthus  prffumuur  ah  intttt  fntjpLs 

iufti^  .  • 

3  Tempotum  vtrtttatt  vartat  eiiam  rerum  ila*  t 

tus,  c~  earum  pretium  >  crbtuitas.  ...<■/  1  ■ 

4  Ontrmm  antiqua  dtUributio,  vbi  varietate  le- 

pornm  tuadtt  tncqttalts,rtcuriendumtft ad  • 
frinctptm  ,  qut prouidtat. 
j  Jjtfo,  cr  inaqualitas,qmandt  refultat  varitta- 


tt  ttmporum,e}mmtattont  rcrum  1»  oneribus  li a  ciafcri  cduna di  qucllftjtatuito,  1'origincfiC 
fmfttntudis  pcr  Commuuitatcs,dtmtpitudum  .     iuirodntounedcquah  caualli ,  c  loro  numc- 


.  eftad  nommm  aftimum 
T rtbuti  amgmmenimm,  crdiminntio  fitfeeua?' 

dumamgumetitum,c? dimmutiouem  rerum.  1 
Mftimaiio  quomode  fttri  debeat  tn  factend» 

aouo  afttmo .  .  ... 

jiefttmtrcformatio  ftt Jingubquinqucnnio  in 

ftaln  X  teiioiaui 


roC,  fcbciicdaJl'aijricJi  1  r  .1  dcl  tcmpo c oiruica- 
ta.ciittauiaiipuo  vcnh*mjJmentecrederc,chc 
iii  jpuenuta  f  dal  numcro  dc  lbldati  a  cauallo, 
chc sailignaua  pcr  alioggiamcntoa  ciaichc- 
dun  luogo,  corhc  oiTcruano»;v"iW.  Betitnu:onf. 
js.num.j.  PUt.  1nl.tiquaudonum.i7.  C.xmde 
vt,  aiias e/t  tn  tracl.de imramtutju  lit.  %.i.nu. 


f  Acliimi  rtfsrmalio  poteft  ptti  etiam  ab  vua  .     2 i.L  tnccUot.Galltaconfll.  r  c.jfnbnum.60. 


tantitm  dt pepulo,cum  boc  refptctat pubitcnm  2, 
inttrtjftt. 

'jo  Jtsiirnt  rtformatio  peti  poteft  nouobftantc^j 

tomauts  temptrts  dimturnitatt. 
11  Attttmt  rrformatio  fitri  ptteft  ,  vbi  rrfmltat 

magna  lajio  tx  ttmpormm,  cr  rtrmm  varitta- ,  3 

tt^rou  obJlantc  traufa&tone  tentraria. 
32  Jefttuio  in fjcttudt  poui  dtbtnt  bnna  jingulo- 

rum  tutujcunqutgradus ,  cf  dtgmtatts . 
j  j  Mtlitum  btna  concurrmut  tu  jacttudo  a/iirno. 
24  Bona  aitcmius,ticet  tn  prateritmm  ntn  fmertnt 

dtftrtpta  tn  afttmoyob  tdtamen  uon  prafumii- 

tm  tmmunia. 
IS  lmniunttas,Ji  lucipit  uotabiliter  ejfe  damnoja 


Et  licnchc  ildeuccrcdcrcc  iifprcfurm, 
chctaic  ilabilimcntofoifcgiufto ,  &  cgualcil  . 
npar;  inicnro  da  ptincqaotSiiuan.cenJii.fi  f.nu. 
i.Cr  d.Meuoch.  confii.i  144.  nuui.fi.  nondime- 
no  con  la  vancta  dc  tcmpi,  variando  anchc  lo 
ftato  dcliccuic,  6c  particoiarmcntc  tlfprczzo, 
c  la  bonta  \otaJ.preita  rermmt  fj.vbtuotaitr, 
jf.adieg.faicid.t.forma,4.%.tllam  aquitattnt,jf. 
dt  ctvftbus  .Stiuan.d.t  ouftt.fi  p.  uum.  r  o~  .Crautt. 
ctnjti.  tfisMum.4.  Kictt.Fcftaf  dt  aftmt /att. 
j.cafi.r.nmm.20.  . 

Quindi  c,  chc  per  talc  variationcprctcnde- 
do  di  patirc  notabilc  lciionc  ncllc  iudcrtc  iat- 
tionilcCommunitadjBozolo,  &:  di  Pompo- 


pmbltca  vtitttati,toltiptteftJeclaradt,vt  tbt.      neico ,  si  pcr  cflcr  dctcriorati ,  &c  diminujfj  li 


j<f  jimxttto  ntmt  tudigeut,  qu.t  de nomo  tmergmni,^ 
/7  Jjtfpojitio  quafibel  ftuetari,  ty  trritart  dtbet» 
vit  vartetate  temporum  inctpit  tjje  damuofa 
publtcavtttitati. 

At fttmum  fiitrt  debet  fecuudumas,  ey-  itbram* 
C  tnxta  valortm  patrimonq  tutufyjitn  au 


JS 


bcni,chc  concorrcuanoaqucllc  pcracquifti 
tatti  da  Signon  ,  pcr  corroiionedcl  P6 ,  &c  in- 
nondationi,  c^hannoinfabbiarjmolti  tcrreni, 
si  pcr  cllcrc  niolto  crcfciuto  ll  valore ,  c  bonta 
dctcrrcnid 'altic  di  dcttc  Comumta,  fono  ri- 
coricadcilb  Ecccll.n,u  Prtcipcloro  Signorc, 


ttm  habita  rationt  capttum  rmiitctrum ,  &  4  lccondo  che  confcgl ia  f  il  Dcc.  chc  fi  dcbba-. 


cimtltmm . 

I  f  jitUtu\t  rrfrifiatit,  vii  ex  variatione  xevipi- 
rts  rcfultat  iriaqmatttas ,  fteri  dtbet  rcfpe&M 
valerts,  &qaaUtiratisbouorum,pro  ratave- 
ri  ctniributitnii  feruari  debet  itylms  anti- 
quus  ,JiforttJit folitum  dari  teru  rdla  taptr 


fare  ncl  coni.  3  3  q.atsas  j  js-cirta fintm,  Jame- 
tandoiidi  qucfto,  edimandandogiuftiria,  e 
prouiiioncibpradi  cib,  llqualeha  rcicntto, 
yitarius  generalts  fnmmariam ,  cr  exptdiiam 
iuftitiam  factat,  ntn  tbftantibus  tyc 

In  cJlccuDonc  dcl  qual  rcicnao ,  c  dimada 

d'cflc 
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dVfTecommunitadeue  il  gtudiccpronunria- 
rcefentetiare.chc  Jidcbba  vcnircad  vn  nuo- 
uo  cftimogcnerale ,  pcrche  cosi  vuolc  la  rag- 
$  gione ,  c  giuftitia ,  chc  fi  facci ,  f quandoper la 
varictadctempi,cmutationedclic  cofe  neri- 
fulta  inequalita,c  lefione  dalcuna  partcl-om- 
ne  tcrritorium,4.Gdcccnf.&:ccnfitor.hb.i  i. 
vbi  fummatlo.de  PImca,  propter  dmgmmttmm , 
vtl dtmimmtiomtm  bonormm  iamdtu  dsJimdtorm 
reficiemdmm  esl  dHimmmommimm ,  im  qmo  debet 
fieri  comtemfttio  Jlcrtlimm  cmm fertilibms ,  tam 
im fimguUri,  qmam  im  commmmi .  Et  anco  pi  u  a 
ba  Jlb  dice .  Nota  ergo,  qmod propter  bomines  di- 
tdtos,    depdmperdtos ,  <y-  propter  pradia fatlt-j 
Jicrilid,vel cdfmdte,  vel  dlio  modo  peremptd  de- 
bemt  refici  ds7imi,vt  grdmdti,ty  depauperati  re- 
leme»tmr,& dotdti  w plms  aslimemtmr ,  qmid  fe- 
f,  emmdmm  dugmmemtmm,  f  &  diminmttonem  rerS 
fit  dugumtntum,fr  dtmtnntto  tribnti,  douc  ci- 
ta  ial.forma,4.§.illam,ft".dccenfibus,  laqualc 
molto  bcnc  proua,chc  ii  dcbba  fare  qucftono 
uo  cftimo  in  quclJc  parolc ,  guare ,  drjidgri 
portio  cbdfmdtt  perierit,  dtbtbit  per  cenfitorem 
relemdri  .ftvites  mortua Jint ,  velarbores  drme- 
rimt  imiqmmm  emm  nmmerm  infert  eemfmi.  II  mc- 
dcfimodicono il  Baldoconf  ^87.  vol.j. Dcc. 
confi  j  j  4.alias  cft  conf. j  j  j .  Crauct.cof.  1 9  j . 
per  totum .  Socin.  iun.  conf.r  1 .  vol.j .  Siluan. 
conf.99.pcr  totum  maxime  nu.  1 4-&:  1 tf  .Thc- 
iaur.dccif  2.J9.  nu.io. GaIIiaconf.27.  nu.74. 
Menoch.confi?  144.nu.89.  vol.iz.  Fcftaf  dc 
collcitispar.i.cap.i. nu.io.&:num.jo.  Natt. 
cof.43  j.nu.4.vol.£.  doucanchetratta  in  qual 

7  manicra  fi  dcbba  farc  la  ftima.f &in  conf  1 tf  j . 

E  tatogiuridicac  qucfta  riforma  d'eftimo , 

8  chc nelloStatodi  Milano fi  fafadognicinquc 
anni,comcaticftano  il  Bofliodc  Princip.&r 
eius  priuilcg.nu.i  o  j  .Gallia  confz7.num.7j. 
Mcnoch.d.conf.i  144.ni).  90. 

La  qualc  li  puo  dimandarc,c  farc  anchc  ad 
•  inftazafd*vn  lulo dcl  popolo  ,cflcndoqucfto 
publico  intcrclfc ,  Fcftal.  dccullccLpar.i  .cap. 
1  .mim.21 . 

K  cionon  oftanrequal  fi  voglia  longhczza 

I  o  di  tcmpo.f  Siluan.d.conf  99.ni!.  p.Sc  1  o. 

Oucro anchc rranlattione  fcguita  in cotra- 

I I  rio.fSocin.jun.d.conf  j  i.vol.j. 

Nil  qualccftimo  Jidcuonoporrcli  bcnidc 
1  2  tuttuii  qual  ii  voglia  grado,6  dignita,f  l.i  .itl. 
finc,ibl,ci-  a jitmmis Jarana  ad  mfimos  vfq;  de- 
r*rrrf/.G.quib.muncr.  vcl  prarftation.  lib.  1  o.I. 
pcrfingulas,j.vbi  Bart.  Cdcdilcuflbr.lib.io. 
&  rrudit  latc  Laucellor.Ga  I'ia  con  f  2  j  .n  u.  1 .2 . 
1  j.j.vbi  ncccxcuJarfmilites2o.&:  nu.i  1 7-douc 
al  nu.i8.&  jo.proua,  chcicbcncforfcalcuni 
1 4  bcm  pcr  il  paftato  non  foflcro  ftati  f  dcicritti, 
pcr  qucfto  pcro  non  fi  prclbmcrcbbcro  cflcn- 
ri,&  al  nu.42.  longamcntc  rii]>onde  alTobict- 
to,chc  fi  potrcbbc  farc  dclla  prcfcnrtionc ,  chc 


allegaflc  alcuno.chc  non  foftc  ftato  dcfcrino. 

Anzi  fc  vi  foflcroalcuni  cflcnti,  0«:  chc  con 
la  varieta  dc  tcmpi  talc  cflcntionc  apportalfi^ 

1  j  notabilcIcfioncfdicccflbGallia  ncl  d.conf 
x  j  .al  nu.  j  9.chc  fi  doucrcbbe  lcuare,parla  pc- 
ro  di  quclli,  dfhanno  cflentione  gcncralc  de 
tutti  Ii  bcni,ch'acquiftano ,  non  dalcuni  bcni 
particolari  ,pcrchcquel  talc  potrcbbe  acqui- 
ftarc  tanta  quanrita  dc  beni,che  Ic  grauczzo 
poi  fi  ridurrebbcro  fopra  a  pochi,  chc  non  lo 
potrcbbcro  fopportarc,pcrchc  c  rcgola  gcne- 

1 6  ia.\c,quodqmddemom<r\emergmnt,  nomo  indtget 
dttxtltaAcxi  uc,  1 1  .§.cx  cauJa ,  ff.dcintcrrog. 
action.Dccd.conf  j  j4.aIiascftconf.  j  j  r.  Jub 
nu.  1  .ncl  qual  conJeglio  largamcrc  proua,  che 

I7qual  fi  voglia  diJpofitioncf  fi  dcucrcuocare, 
ic  annullarc,  quandocon  la  varieradc  tcmpi 
cominciaad  cilcrcdannola  al  pubhco . 
Secondoil  qual  cftimo  nuouopoi  Ji  dcuo- 

1 8  no  imporrc  Ic  gvauczzc  ifecndmm  ds.tjrltbrd, 
cioc;JccodolcfacoIta,cquantita  dcl  patrimo- 
nio di  ciaJchcduno ,  grauadopi  u,chi  c  piu  nc- 
co,c  mcno,chi  ha  manco,  c  non  iccondo  ccrte 
ratc  fattc  a  cafo  fopra  lc  tcftc ,  &  ii  ciuili,  l.fin. 
C-  fiucccnfu  vel  rcliq.  I.  proptcrhonorcm>f- 
C.qui  bon.crdcr.  pofl.  1.  j .  C.  dc  annon.  &  tn- 
but.Iib.i  o.l.fin.  C.dc  immunit.ncmin.concc- 
dcndJ.i  .C-de  municip.patrim.Iib.i  1 .  Bart.in 
I.4.§.a£lor.nu.i.ft.dc  reiudicat.  Dccd.confil. 
j  J4.alias  j  j  j.nu.i.Purpurat.conf.489.nu.j. 
ScconC  j94.nu.tf.Craucr.conf  5>72.fubnu.7. 
Siluan.  conf  99-  nu.i  1 .  Bellon.  conf  1 2.nu.i . 
&:  4.Mcnoch.conf  1 1 44. nu.tf.Fcftaf.de col- 
lcc>.par.2.cap.i.nu.48. 

Et  benchc  paia,chc  Ii  Dottori  voglino ,  che 
la  riforma  dcllVftimo  fi  facci  pcr  nJpctto  del 

19  valorcequatiradc  bcni,fma  pcrriJpcrtodcI. 
la  rata  dclla  con  triburioncchc  fi  icrui  1'anaco 
ftilclc  forfic  lblitodarficerta  rara  alle  tcftc, 
&:  certa  altra  alli  bcni,Fcftaf  dc  collcd.  par.i . 
cap.  1 .  n  u .  2 1  ■&£  16.  Bcl  Jon  .con  f  1 2 .  Lanccllor. 
Gallia  conf  42.ni!.  1 2 .  Mcnoch.  d.conf  1 1 44. 
fub  nu.8  8 .  vcrJic.cartcrum. 

Nondimcno  qucfto  proccdc ,  quado  fipuo 

20  commodamcnrc  cflcruarc-|l'vlb  vccchio ,  Sc 
&:  chcno  vc  ncriJiilta  incommodo,  odiJcon- 
tioal  publicoicomc  larcbbc  ncIIcCitta,ch'ha- 
no  Jbtto  di  J'c  moltc  viIJc,c  gra  numcrodip»er- 
ibncparcchcin  talcaJbfipoflbno  diftingue- 
rc  i  rurajj  dalli  ciuili,&:  farc  impofitioncparti- 
colarc  ibpra  Ic  tcftcma  douc  c  poca  gcn  tc ,  Sc 
chcmolti  diquclli  Jbno  Jbldati , &: pcrcio  cf- 
fcnti  da  molti  aggrauij,  di  maniera  chc  Ja  gra- 
uczza  fi  rcndc  inibpportabiJc  a  pochi,cmafli- 
mc  poucri,non  s'ha  d'attcdcre  J'vfo  vccchio , 
maproucdcrc  fccondo  lancccJIita,oucro  di- 

21  ftribiicndoftutfc  lc  grauczzc  fopra  li  bcni, 
oucrodando  vna  minima  rataallc  tcftc,pcr 
qucllochc  confulta  il  Dcc.con  f.j  j4.aliascof 

35J- 
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3  3  y  .Socin.iun.confil.y  i .  num.7.  vol.j.  Natt. 
coniil.41  8.fub  num.j.&:  4.,cdicc  NicoI.Bd- 
lon.  confil.  x  z.  fub  num.  1 6.  chc  pct  Ia  varieta 
dc luoghi,piu,e  mcno  ii  grauano  Ic  tcfte ,  in- 
iomma  circa  a  quefto  bifogncra  chc  proueg- 

>i ganof  Ji  iupcrioricon  la  prudctc moderatio- 
nc  ,  chclccirconftanzedcl  negotio,  &:  li  cafi , 
&:  difordini  paflarj  hanno  iniegnato,  che  ii 
dcbba  farc . 

S6  chc  per  molti  carichi ,  che  fono  merc 

1}  pcrfonali,comc  Ii  Salarij,  tchcfipaganoalli 
orHciali,  Nicol.Bellon.confit  i.num.8.  Gallia 
confil.j?.  num.4.  lagrauczzadcl  falc,  Gallia 
d.confil. j  9.  nutn.47-  Bofii.  de principc  anct> 
num.i  oi.fi  doucrcbbcimporrc  qualchc  rata 

i^allc  tcftc,  f  ma  pcr  la  pouerta  de  iudditi,pcr  Ii 
priuilcgiati ,  Sc  pcr  altri  rifpertj  crcdcrei  ,cho  - 
nientco  pochilliroo  fi  doucffcro  grauare,pcr- 
chc  in  ogni  cafo  poi ,  quando  h  poucri  non^ 
poflono  pagarc»b:fbgnachclc  Communici 
gliaiutnio, 

ARGVMENTVM. 

Confcntiens  alienationi  rci  fibi  hypothc- 
catjeamittic  hypothccam  nedurefpe- 
c>u  emptoris,  fcd  ctiam  omnium  alioru 
credicoru ,  nec  illa  tranfit  in  ipfum  em« 
pcorcm,  nifi  ci  fpccifice  cedatur,  &  tuc 
crcditor,qui  erat  fccundus,incipit  efle 
primus,  &  agcndoSaluianoconcra  di- 
ccam  rem,non  repellicur  ex  iureprimi 
creditoris,cjuidicte  alienacioni  con- 
fcnfic. 

SVMMARIVM* 

1  Ordopatria  Mantuan*,quod  credttor  tene4tur 
dirtgere  grejju/  contra  eum,  qut  tenttur  co»~ 
feruare  tndrmnem fitu  debitorem,  recitatur . 

3  Prodstcens  aitquamfirip/uram  cenfeturfate- 
ri  omnia  eantenta  t»  ea  ejfe  vera . 

3  Creditor  poHcrtor  ex  ture  bypo/beca  fibtceffo 

abaoienore  prafcr/ur alys creditonbus 
tpfum  ex  proprta  perfoua  pracedenttbus  in-j 
/empore. 

4  CeJJtonatius  fubroga/ur  in  tocum  cedentts ,  & 

reputatureadtm  perfona  cum  ttlo. 

s  ex  l'erfot:a  aitertus  qttts  eonfequi  poteft ,  quod 
ex  fma  habere  non  pojje/ . 

4  Statu/um,Jeu  ordo  patri*  Md/uans,qubd cre~ 
dttor  teneatur  dtrtgeregrejfus  contra  eum^, , 
qui  tenetur  confcruare  tndcmnem  fuum  de- 
bttorem ,  non procedtt  tn  agen/e  ailtme  rea- 
li,%<elperfonaltin  remfcrtpta,  &nutn.,-.Vi- 
detamenj&d/sltngue,  vt  num.S. 

4  Ctnfentuns  altendtteni  rxi  Jtbt  bypothecuu 


perdit  hypothecam ,  quaminea  habebat , 
cenfetur  ttti  renunciare. 

t 0  Xefufii/a/io  prafuponit  extinclionem . 

it  JHypotheca ,qutextingm/ur  per  confinfun^ 
praftituma  creditore  in  altenattone rei  /76i 
bypothecata ,  non  tranftt  in  emptotem  ,ntji 
fpeciatiter  id  exprimatur,&  tue  credit»r,qui 
erat  fecundus,  tnctpit  ejfeprtmus,  &  nu.  /*. 
£/  exttnguitur  talts  hypotheca  ad  cotimedi 
tmntum  creditorum ,  &  *d  praiudtctum  tp. 
ftusconfentientis,ne  dumrefpeliuen.ptorts , 
fed  pradiclorum.  omnium  altorum  credtto. 
rum ,  nu.  12. 

14  Cedere  nemo poteff,  qnodnon  habet . 

tf  Lxcipiensfatert  non  dici/ur . 

t4  Confcjfiee/iam  iudictaits  nS  probat  con/m co~- 
jitentemjtift  tantum  ad ftne,  adqueemanat. 

/7  Confejftofemperinterpretaturadfaueremci*  > 
fitentis  ,(jrvtei  mtnus  praiuditet . 

li  fatertnon  intelligitur  quts  intentionem  ad. 
uerftrq  per  prodncftonem  Jcrtptura  .perqul 
intendtteam  dejhuere  ,net  Jentiretd,  /juod 
repugnat  Jua  defenjioni . 

t p  Prodacens  fcrtpturam  ad  impugnandam  ad- 
utrfarj  intcottonem.non  cenfetur  atiqutd 
■-  tacni  fatert  ad fui  pr.ttndtctum  . 

3  #  Cortfe fj;o  etus,  quod mn  ptndet  a  poteftatt  co- 
fitentts ,  &  ctrca  ea ,  qua  fiint  turis ,  ilit  nt» 
itoce/. 

CONTROVERSIA  CLVII. 

|E  Dns  Aloyfins  Paganuspofiitob- 
tincrein  vtili  Saluiano  intcrdido 
intcntatocontraq.Dnum  Frana- 
icum  Petrozannum, &  furccfliuc 
contra  eius  harrodes  ,  vti  poflcilb- 
rcs  bonorumiibi  obhgatorum  procuiction^ 
pailh  de pciia  tcirx  ahas  ci  vcndira  a  cj.Drlo 
Hicronymo  Abundio.dubitat  ExtclicntilTi- 
musScnarus.  : 

Nam  ipfc  D.  Pnganusnccogeremr  dinge. 
rcfuamaci:onc:n  aducrfus  ahas  tcrras drbito- 
rislibi iindicatasa  rco  conucnto  cx  difpo/ino- 
nc ordinis  in  crcd:onc  Scnatusin  hax  vcrha. 
Che  quando  fitra  mejfa  f  tite  a  qu.:ii  bt  fddtto  , 
tlquale  habbta  chi  delba  conjernarle  filtt*  tia* 
no.f.  crche  gfttaibt  fittta  Jicurta,o fit fio  autort, 
opcr  quatjiuogtta  aitro  rifpe//o,  fia  tenu/o  tl  fru 
rnc  crcdttore  andar  contro  quetlo ,  che  deue  con- 
fi  ruare  tl  reo  finza  danno  a  fpefe  ef  tffo  rto,  cum 
fccpicntibus . 

Tcntauic  oftcndcre  ,  quod  non  potuiiTct 
confcqui  fatisfactioncm  in  cis  pluribtis  dc  cau- 
/is ,  Sc  intcrceteras  ,quia  in  iudicio  gcncrali » 
in  quo  ill*  crant  comprchenfar,  comprue- 
rant  Domini  fracres  de  Pipcrarijs  pro  credi- 
tocum  hypochcca  rrahcntepriginemabanno 
i5>jo.if4Z.&:if4j.,A:fic  mulco  antiquio- 
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xi,«juim  eflet  hyporheca  Diii  Pagani ,  qui  ius 
fuum  mctiebacur  canrum  ab  anrio  i  j 60.  &c  ad 
probandumdc  comparicione  DnorumdePi- 
perarijsproduxiccorum  libcllum,&:  pctitio- 
ncm,vndc,cumpcrdidamprodudioncm  vi- 
t  deacur  faftusfomnia  in  ipfa  pccicionc  conten- 
u  eflc  vcra,l.Publia,i<s\§.fin.ft'.dcpofiu,Parif. 


Secundo,  quia  idcm  Dnus  Equcs  Alcxadcr 
Pipcrarius,gfdcanno  1  j85.cc/lic1urafuc  hy- 
pochccx  D.  Pccrozanno  ,Sc  cx qua  ipfc  (c  dc- 
Fcndic,mulc6ancclcilicccvfq;deanno  1  j7j. 
cofcnfcrac  alienationi  pccix  ccrrx ,  dc  qua  agi- 
tur,im6provcnditionc  illiusfaeTaipfi  Pccro- 
Zannocxciccracfidciuflbr.cx  quocofcnfu  prc- 


conf.79.nu.5.vol.j.Iaf.conf  j7.nu.14.  vol.i.  9  djcrxalicnanoniprxftiro  amificfomncm  hy 


Surdxonf.j.nu.j7.&  conf.18.nu.47.  «Scconf. 
^9,nu.38.Jacc  Granut.  chcoremar.ia.nu.i  8. 
vbidccommuni.Ecficcciam  Dnos  Pipcrarios 
liaberc  hypochccam  fuaanciquiorcm,cum<K 
ab  jplls  PiperarijsPerrozanushabcaciura  ccl- 
6  corum  anciquioris  hypochccx ,  vc  pccia  tcr- 
tae  poflec  tucri  aducrfus  quoicunq;  ius  prcurn- 
denccsin  ca,&  fic  ctiain  aducrfus  Paganu ,  fc- 


pothccam ,  quam  in  illa  habcbac ,  cum  cx  hoc 
illi  cunc  cacitc  rcnunciaflccenfcarur,  l.fidcbi- 
tor,4-§.fi  in  vcnditionc,I.ficut,8.  §.fi  volunta- 
te,l.LuciusTicius,i  i.l.PauIus,i  i.fF.quib.mo- 
dispign.vcl  hypochccfoluicl.cum  ce,4.C.dc_* 
rcmiifion.pignor.Ncgufanc.in  cract.dc  pigno- 
rib.  in  tcrtio  mcmbro  fcxcx  parcis  principalis 
fub  nu.i  t.vcrfic.Rcgula  crgo  ficCxphal.cof. 


3  quimr  quodipfca&or  exdudaturfaba&ione,  n8.nn.i  j.  Mafcard.dcprobacionib.invcrb. 
finoniureproprioipfiusrciconucnci,fa]ccm  />/^nr«/concluf.mihi  1  i78.nu.8. 
iurcanriquioris  hypochecxccllxa  Pipcranjs,  Ec.quod  volucricrcmicccrcfuam  hypochc- 
Crauct.conf.i  91  .iub  nu.z.vcrlic.idcm  in  iurc  cam,&  fuericcxcincta,patcc  cxprc/scex  co ,  q, 
prioriUtjshypothccx,Ruin.conf.i46.fubnu.  conucnit,vtfi  Abiidij  rcdimercntipfjs  tcrras 
A.vol.4.1atc  Borgnin-dccif  j .nu-3 <5.par.  i  .ccf-  obligatio  rcuiuiiccrec,  refulcitatio  cnim  prx- 

4  fionanus  cnim  fubrogaturfin  locum  ccdcntis,  i  o mpponirfcxtinctioncm ,  l.dcccm.i  1 6.  ft.do 
4:  rcpucatur  cadcm  pcrfona  cu  illo,Croccofil.  verbor.obligarion.  1.  manumiftioncs,4.  fl*.  d«c 
8  3  .num.  1  o.Bertazzol.con  fil.ciuil.41.  num.  9. 
Surd.conf.11. nu.i  <S.vbi  lacc  exornac,  6c  conf 
Si.nu.i  3-Ecin  macccia  hypochccx,  quodquis 

j  poflirfconfcqui cx  pcribna  altcrius,quodcx 
iuahabercnonpofler,cftrcxrusin  1.  Arifto,^. 

in  finc,ft".qux  rcspignor.obhgar.non  poftunt.  1 t  qui  Jecudus  eracincipiatfcflc  primus ,  nifi  al- 

Inanem  tamcncxprxdicrisnon  putorcddi  tcri  fitccfla  hypothcca>l.Arifto,3 .  ftl  qux  re* 

a&ioncm  D.  Pagani  infrafcriptis fundamccis.  pign.oblig.non  poir.l.Paulus.i  i.in  princip.fT. 

Prim6,quia  ordo  prxdiclus  m  crcct.ione  Sc-  quib.mod.pign.vcI  hypochcca  foluicur,acq;  in 

nacus.quicogica&orctndjrigcregrciTuscxpc-  1  idubioeximgiiicnrfreipcftuomnium,non  auc 

fis  rci  conucnci concra  auchore  nominatu,qui  acquircncis  cancum , ica  vc quo ad ocs  fibi pre- 


juftic&iurc. 

Qiixquidcm  hypocheca  excincra  in  ance- 
rioricrcdicorc  non  cranfic  in  cmpcorcm ,  nifi 
ipccialiccrid  conucniacur ,  argumcnro  textus 
in  1.  fi  res,  j 9.  ft.  dc  euiftion.  adco  vr  crcdiror 


cum  ccnccurconfcruarc  indcmncm,  non  pro- 

6  ccdjcfinconucnto  actionc  realiivclpcrlbnali 
jn  rcm  lcripca ,  qualis  cft  vcilc  Saluianum  in- 
tcrdtccum,  vcin  rcoconucnco  cali  intecdicTo 
cfcciiiimfuiflc  rcfcrc  Surd.dcc1f.174.pcr  rario. 
nes  pienc  ibircccnficas  pcr cocam  dictam  dcci- 
fioncm ,  &gcncralircrm  accionc  rcali  no  cfle 

7  locumfdictx  nominacioni,  vc  aftor  rcncarur 
agcrcconrra  alium,fcnbic Io:dc  Amicis conf 
iy.num.1. 

$cd  quia  cgo  dubito  de  vcricacc  diclx  dcci- 
fionis  in  acliouc  perfonali  in  rc  fcripra,  &c  vcili 

8  Saluianoinccrdictofproprcr vcrbavniucrialia 
ipiius  ordims,ibi,e  per  qnalJiioglU  Jtjfre  rifpet 
/o,quuaurlioi  nominacus  xqucbcnc  porcft 
pc^lbre,quod  pecicactor,acprirausconuccus, 
cum  pulfccrcm,vc  habcacquancicatcm  ,  quod 
iccus  cft  in  actionc  mcrc  rcali,auia  rcs  illa  prc- 
ciia  pctica  prxftaci  nequic,nifi  a  pofleftorc ,  6c 
conucncus  hypochccaria ,  vcl  Saluiano  poccft 
dimicccrccrcdicorcoftcrcndocredirumin  pe- 
cunia.Craucc  conf.tj8.  ancc  nu.  1 .  dixt  in  co- 
cimhi  93 .  nu.  j .  ic  fic  prxcisc  rcs  vindicari  nc- 
q«ic3idc6  no  mulcu  mocor  in  hoc  fundamcco. 


itidicccconfcncicns,ccxcuscft  exprcflusin  d.  I. 
PauluSjii.in  princip.rT.quib.mod.pignor.  vcl 
hypochcc  foluic. glof  in  I.  crcditor,i  i.in  §.  fi 
cecum  in  vcrbo/ec*/tdo /ocfi,$c  ibi  opcimc  Bar- 
coi.ft.quipotior.in  pignorib.iiabcanc  Idc  Bar. 
rol.in  l.final.circafiuem^C.dcrcmifliori.pign. 
Suid.dccii.idj.iubnu.i  t.  vcific.&quamuis. 

Siigirurdc  anno  1  j7j.  fuiccxtincta  hypo- 
chcca  DniPipcrari;,c\;crcdirot  antcriormcdij 
1 3  tcmporis  ccpitjcflc  pr-mns.d.  1.  Paulus,i  i.  in 
princip.ft.quib.mod.pign.vcl  hypothcc.foluic 
i^non  pocuit-fdcindcdcanno  1  jS^.ccdcrcali- 
quasactioncs.vcl  uira  hyporhccxDno  Pccra- 
zannoj.ncmo  plus iuns,j  j.  ff. dc regul.iur.  I. 
craditio,io.ft".dc  acquir.rcr.domin.&  in  mace- 
riacc/lionisiurium  hypothccx,cftccxcus  in  1. 
Modcftinus,7<S.ft".dcibIucion;b. 

Tcrcio  moueor,quia  D.Paganus  no  produ- 
xicdicTampccitioncad  cftcclum  dcmonflran- 
di,&:  aflcrendi ,  quod  Dni  Pipcrarij  habcrcnc 
anciquiorcm  hypochccam.qtiia  hoc  nunquam 
dixic  in  fuis  lcrjpcuris,  ncq^  illa  producca,  fol. 
9t.,in  qua  faciunt  fundamcncu  aducriarij  no- 
ect.quiaD.Paganus  non  aflcrit  Drios  Pipcra- 

rios 
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rios  anccriorei,  fed  dicit,  quod  ita  faflus  eft  D. 
Pccrozannus,  icd  produxir  dictam  pcricionera 
ad  o  itendciidum  can  rum,qu6d  bona  indicaca 
non  cranc  cxpljcica,quia  Drii  Piperari;,  Oc  ali; 
qui  ailcrcbancfeanceriorcs,  comparucrancin 
iudicio,in  quo  ipfa  cranc  dcducta,  vndc  ex  hoc 
fi  Pipcrari;  non  func  anceriores.nodicirurfaf. 
fusinccncioncm  agcncis,  In  hoccnimcenfe- 
cur  cxcipicndo  rcus  D.  Paganus,  qui  enim  ex- 
I  jcipit  fatcri  f  non  dicicur,cap.cum  vcncrabilis, 
6.  vbi  opcimus  ccxcus  extra  de  exceptionibus» 
Maicard.  concluf.  t } .  num.  1 1 .  Farinac.  q.S  i . 
num.  t  j  8  .Mari.  Antonin.rcfoJucion.  jo.num. 
ji.hb.i. 

Ncc  confcflio  eciam  iudicjalis  probat  con- 
t€ traconrjccntcm.nift  tantumf  ad  fincm,  ad 
quem  cmanac  confcfllo .  Prxpofit.  in  cap.cx 
pccnitentjbus,  49.d1ft1nrt.j-0.  Neuizan. conf. 
51.  num.41 .  Torniola  conftl.10.  nu.i  03 . 

Et  cum  produ&io  ifta,  vtdixi,poflit  operari 
tantum,  vc  oftenderct  bona  ifta  noncflc  cxpli- 
cita,  non  eft  trahcnda  ad  quid  magisprariudi- 
cialcnon  cxprcflum  a  produccnte,  confefllo 

1 7  cnim  fcmpcr  interprccaivur  f  ad  fauorem  co- 
htentis,  &  vt  ei  minus  prariudiccc ,  Dec.in  d.c. 
cum  vcnerabilis ,  6. antenu.  z.  decxception. 
Grat.con(i].ro.num.i4.vol.i.Rimin.iun.c6r. 
%  j .num.  j 07.  Jhi tfa t .con !i 1 . 1  46.  num.17.vbi 
loquitur  in  conicfllone  rcfultante  ex  produ- 
ctioncicrjpturx,Torniolacenlil.2.o.nu.i04. 

Id  quod  prarcipue  dicendum  cft,quia  Paga- 
riusintcndcbatpcr  produclioncra  djcix  peti- 
tioniscliderc  intencionemadueriancis  ,quam 
tamcn  maxime  iuuaflec ,  fi  faflus  fuiflct  Pipc- 
tanos  haberc  anrcriorc  hypothccam ,  quiau- 
tcm  vultdcftrucrcintcntionem  aduerfarij  no 

j  8  incclligiturf  faccri,nec  fcncirc  illud ,  quod  ex 
diamccrorepugnatfuxdcfenfioni,Socin.fen. 
Conf.97.num.t4.vol.4.ParifconljI.7.  num.7. 
vol. 3  .bcnc  Moroti.conf.90.  num.j.  Surd.de- 
cjf  l67.num.3.cumfcqq.vbi  inquitnon  pofle 
caderc  in  mentem  viri  ienlaci,  quod  produces 

1 9  f  fcripturam  ad  impugnandum  aducrfari;  in- 
ccntionem,  vcliccamadfui  prxiudicium  ap- 
probare,  &  faccri  in  ca  conccnca . 

Addo,quod  eciam  fi  hoc  faceri  voluiflet  fi  bi 

tonon  nocuiflct.quia  confcflio  cius,  f  quod  non 
pcndct  a  potcftatc  confitcncis,  &  circaea,  quar 
funciuris,non  nocec,  neq,  prodeft.l.confellio- 
nibus,t  4.  if.dc  incerrogator.attionib.Surd.de- 
cifio4.nu.r.&:puIcrcconfi].c.num.4i.Dec. 
confll.j  3  .num.69.  volum.  1 .  &  confll.i  o.  nu. 
$  j  .5c  confil.8  9-num.i  3  .volum.3 .  Riminald. 
iun.coniil.j  38.num.jo.cV:  j  1  .Farinac.  quarft. 
Si.nu.tfj. 

Si  autem  Dni  Piperari;  non  erant  anterio- 
res,no  poterat  D.Paganusfacere,  quod  cflenc 
talesin  rei  veritate,  fcd  cancum  quoad  ciFcrtu 
tcnunciando  fuo  iuri ,  quod  faccre  non  inten- 


igri  Cyriaci 

dchat.ficuti  cciam  pendebati  iure,  An  cofen- 
tiendo  venditjoBi  corum  pacer  amiilflcc  hy. 
pochecam . 

Dcniq)  vbi  fafllis  eflec  eos  eiTc  anceriorec, 
incelligcrerur  quo  ad  bona  indicaca ,  quorura 
hypocneca:  non  renunciauerac  eorum  pater, 
Acdequibustunc  agcbatucquando  D.  Paga- 
nus  volcbac  !c  cucn.nc  dirigcrctartioncm  co. 
cra  ca,  no  aucem  debererintelhgide  pecia  ter- 
tz  poflcfla  a  Petrozanno  vcndica  cum  coa. 
fenfu  D.  Alexandri  Piperari;,  &  fic  hbcrata  a 
dirta  hypocheca. 

Quartddico,  quod  in  tranlaftione  de  ann* 
iftfa.  inicaincer  Abundios,  &  Piperarios, 
ipii  Abundi;  non  obligarunt  fepro  portiono 
dcbici  tangente  ad  alterum  ex  cis,  mflpiobo- 
nis  patemis,  non  autem  voluerut  obligare  bo> 
na  propria,  niflprodebitoproprio,  vtinpro- 
ceuucomparitionis  Dnonimde  Pipcrarijsia 
fubhaftarione  bonorum  D.  Benedicri  Abudi;; 
vnde ,  cum  non  appareatpetiam  terra-  poflef- 
fam  a  Pctrozanno,ciTc  de  bonis  patcrnis  illo- 
rum  dc  Abundi;s,quod  cfletincumbcs  proba.  . 
dum  ab  codcm  Pccrozanno.cam^  facictefun^ 
damencum  in  hoc,  quod  iic  obnoxia  Piperarijs 
proomnibus  eorum  crcdicis,fcquicur  quod  n& 
impediacuraccio  D.Paganiper  aflcrtam  allc- 
gacam  hypochecam,  de  qua  non  conftat,prz. 
cipue  cum  appareac  in  dicto  proceflu  compari- 
Cjonis  Piperariorum  cx  inftrumentodcanno 
j  jdS.Dnum  Hicronymum  Abudium,  excu- 
iusperibna  ranquam  fui  debicoris  agic  D.  Pa-. 
ganus.foluifle  multas  pecuniasDnis  Piperarijs 
pro  portione  fui  debici ,  &  fere  omncoi  quao. 
ticatcm  ad  fc  fpcaantcm . 

ARGVMBNTVM. 

Obligatus  foluerein  Natiuitate  Domini, 
vel  ad  Pafcha,  &  intra  menfem  no/r, 
fub  paena  caducitatis,  cadit ,  fi  non  fol- 
uat  computato  menfe  a  primo  die  fe- 
Aiuo  dic>arum  folemnitatum ,  non  an- 
tem  ab  vlrimo .  Natiuitas  Domini  curn 
alijs  fcftis  fequentibus,  an  fitvnum  fe- 
Aum ,  vel  plura .  Tempus  loluendi  ml*  . 
Natiuitace  Domini ,  vel  Pafchate,an^ 
comprehendat  vnum,6V  primum  diera 
ipfarum  feftiuitatum ,  vel  plures.  De- 
pofitum  qualiter  fieri  dcbeat ,  vt  rele- 
uat .  Mora  quando  purgari  nequeat . 

t  FcrttNdttKtutti  Dtmint  (jKtndc  iacifuath 
.  &  cjndBit  tcprt  dnrtmt  imfMtritt  Umium* 
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2  Obtigdtus  fotucre  i»  Katiuitate  Domini,adtm  oLJignata,  alias  depojitum  ejl  nuffum. 

pletfi foluat  vlttma  dtc  Jeriamm  tpjius  Na-   i  s  Depojitum  imperjeitum  non  purgaf  mordnf). 
Ituttatis  ,pulit  tn  octaua ji per  tatum  tempns   2  o~  Caducttas  minus  tcgitime  dcclarata  per  itts 
in  loco  dnrant  dicla ferta,  ejr  de  rattone  tbide.  fupcrneniens  ex  caufa  de  pratet  tto  pendente 

j  Dcpofitum  habet  vtm foluttonis .  tudicto  connalidatur . 

4  Moramodicanon  habetur  tnconjiderdtioHC^i,   27-  Jtts fupcruenteni  excduftde  prxteritocontcd- 
ncefacit quemmorofum .  ttdat  tudtcium  tnuaiidum. 

j  MoradeaquitateCanonieapurgari  poteB  in~  jS  C,t\adinus  cenJiUa.declardtur . 

fra  modicum  tempus ,  £>ua  aquilas  feruatur  j 9  Nattuttatis  Domtni,crdies  S.Stephdni,  S, lelr 
ettam  inter  laicosin foro  contenttojo,num.a.  nts,  lnnoccntium,S.Silueflrt,cr  Circuncifio- 

Jguamuis  contrattusjil  turatus,num.7.  Vcl  .»is,difltn^uunturvti  Jefia jeparata ,  &  di- 
efjtt  appofitadies ,  & pcenauu.S.  Vtdc  lamen  ucrfa ,  &  qutitbct  eorum  vtt  vnum  jcjfuni^ 

conirarium  nu.s  i.j  1.40.4  f.fjr  47.  ■  .parttcutarc . 

4  Morapurgartpotcfl  ctiam  poft  oppojitionenu.  30  iValtuiiatis  Domini  dies  appellatur  dics  Nd* 
partis,quando  tam  cttojuttfatta,  vt  debiter  talts . 

non  habuertt facuitatem  cam  purgdndt  debi-  j  /  ferbd  in  cetrdttibus fitntproprie  crflrittc  dc-< 
totempore.  •  ciptenda. 

20  Moram  incurrit  dcbitor  slatim  tapfa  vltima^  j  j  Promtttens foluere  in  Xatiuifate  Domini,  vel 
dte  termmt,  ty  fit  locus  cadncttati  ,•  Adeovt  in  Pafchate  aducntcntc  die  conftttuttur 

ncc  ncccjfc jit  expediare  altqtiedctiam  modi-  ».or  >  ■ . 

eum  tempusjcum  dcbttor patuerit  hoc  praui-  j+  Mora  pnrgari  nequit ,  quande  fuit  datus  ter- 

dere,nu.  tr.  minus  ad  ea  purgandam,qutfiuxit,vtt  renti- 

22  Ptena,vbi  non  apponitur  ratione  tntereffe ,  fed  etatum  eji  etus purgattont,  jiue  id atium  fuc- 

quia tta partts conueniunt ,  tunc  rton admtt-  rtt  exprefse  ,jiue  tacite ,  num.jj. 

ttlur altquamcra purgatio,6-  »*•; i.  jt  Jtitius  agitur  cum  difpofitionc  lcgis,quanLj 

Ij  Moram  adpurgandam  non  atttndttur  tcmpus  homtnis, 

tegatc ,  quando partcs proutdcritt  Jtbi  de  tcm-  j  7  Mora  geminata  pnrgari  nequit,  nec  etidm  ex 

porc&ptena .  aquitale  Canonica. 

24  Conducior  Jialim  potefi  expeili  ob  nonfvlutam  jg  1 erminus  fetundus liccl  detur  adfelucndum, 

penjioncm,quando  non  adest pactum  de  eo  no  tamtn  debttorconitttuitur  tn  mora  in prtmo. 

expetlendofedjiadefl  tale pattum.tunc  no»  jp  Mora  purgari  nequu  contta  pattum  execu* 

f  oteft  expelti,  niji  lapfo  bicnmo .  nuum . 

tj  fidcmjtbi  feruarmen  ture pofiuiat,  qui  eam^  40  Mora  non  purgatur ,  quando  conlratlus  eji 

noh  Jt  ruauit .  iuraius . 

1«  Jlut  non  Jacit  quod  dcbet  ,  non  conjcquitur  4/  Ciaujulafincere,  &  fidelitcr  habens  vim  iura- 

quodoportet.  menttimpedtt  moram purgari. 

17  Dijferens,quoddebct,nonpoteIl  pctercquod  42  Mora  non  potcfl  purgart,  quandoexceuiio  fit 

Jibt promtjfum  Juit .  tpfo  ture  a  iege,  vei  ab  homtne. 

jS  Juuarc qutsfe nequttexecqnodimpugnduit.   4J  Contractut  dtcttur  refolut,quado  locater  vult 
20  Impugnare  contracium  dtcitur,  qut  ittum prd-  conduciorem  cadere  ob tnobjeruantiam. 

tin  noncbferuat.  44  Moranon  purgatur,quandaexcenuentione  fit 

20  a  Contrattu etianominato  recedere liecl.qtta-  refoiulto  contracius. 

de  non  adtmplens  promtjit  cum  turamento .     4j  Mora  non  purgatur  quando  contraJtus  rejol- 
2t  Conducior  ,ji  turautl Joluerc penfionem  dcbtto  uitur  ex  dtfpojittonc  l.Jiquis  maier,  4 1 .  C.de 

lempore ,  &■  de  fftciat,  lot  ator  non  teneiur  ct  tranfacliombus. 

fcrrcare  coniracium  .  46  Moram  non  pojfe  purgari  in  foro  eontentiofo 

22  htjiojitiel.ji quts  mator,4t.C.de  tranfaction.  inter  latcos  ,  ucc  etia/n de aq.titaie  Cdiiontca 

procedtt  non  Jotum  tn  tranfacttone.jcd ctiam  mttlti  voluere . 

in  quoltbei  alio  contrattu  iurato ,  J^uamuis  47  Mora  purgari  neqttit  quando  in  coHtraftu  ap. 
tjjet  turalum  per  cldujulam  nejirdm  Jincere  pojita  cst  exprefse  dies  ,  (Jr  pena ,  quta  tune 

h..bcntcm  vttn taran.entt,  non  aulem  per  iu-  canuentto  tranjit  tn pattum practjum  ,  <$- li- 

ramenium  corporate  nu.  j 3.  mitatum,  j^uod procedtt  eltam  m  centraffi. 

2j  C/aufuia  Jinccre,Cr  fideiiter  habens  vim  turd-  bus  bona  fidet,  num.^S. 

menti,tn patria  Mauiuana  faett  incurrcrc-j  49  Merain  purgattone  exetudenda,qua  non  pro- 
teenas  i.Jt  quts mator,4 1.  C.  de  tranfaclion.  funt  tingula,  multa  iuuant. 

34  Depojitum,vt  reieuet  debttore,opus  eft  ,quod 
pracedat  rtaits  oLiatto  cum  pccunia  exlr<t~> 
marfuptum,detnde  crcdtiorc  rccufantcquod 
tnitdtt,vctprafentc  fiat depofitto  pecunta  ...... 
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CONTROVERSIA  CLVIII. 


Onuenit  locator  cum  condu&o- 
rc ,  vtfolucret  dim  jdiam  arficlus 
in  NatuiitatcDomini  ,ic  aJjam 
dimidiam  mcnfe  Maij  fubfequc- 
ti,&:fidcfficefetin  tcrminijprc- 


ne,nec  facitccnfcri  qucm  morofum,I.fi  dcbi- 
tor.xj. ff.de  1ud1c.CcphaI.confiJ.77.  num.tfi . 
&r  confil.7ox.nu.«x.Surd.quimorcfuocxor. 
nac,confiJ.  j  f8.num.1x.  Moroci.  confj  j .  nu. 
19.  Barzi.dccif.i  1  i.num,  $>. 

Tcrti6,vbiincur(acflccmora  nodcbccno. 
cerc ,  quia  fuit  purgaca  infra  brcuc  tcpus ,  pur- 
gaciocnim  niorx  dc  cquicacccanomca  admit- 


diftis,  &  pcr  mefcm  poft  qticmlibct  eorum,li-  j  titurf  incra  modicum  ccmpus,cap.pocuic,4.cx 
ccrct  locatori  dcclararc  eum  cecidiflc  a  con- 
du<ftionc,&:  quod  mtclligcrctur  ipfo  lurc  ceci- 
diflc  volcntc  ipfo  locatorc 


>  tra  dc  locato,  qux  arquitas  fcruatur  f  ctiamin- 
tcr  laicos,  9c  in  foro  contenciofo,  Clar.  $.  cm- 
phytcufis  quxft.8.in  fine,  vbi  inquit  Scnatum 
Mcdjolani  ita  icruarc  etiam  intcr  Jaicos ,  Sar- 
mient.Sclcdar.  intcrpr.Iib.  3  .cap.  j.  Deci.c6fi 
I  jS.fub  nu-7.vbi  Jiocdicit  vcrura,ctiaquan- 


Modoconductornonfoluit  indic  Natjui- 
tatis,  nccper  mcnsc  poft,  vndc  locatordic  18. 
Januanj  dcclarauitcaducitatcm,  fccadcm  dic 

conduftor dcpofuit aflittum  fupcr  Mote Pic-  7  doadcftf  iuramcntum,  Iaf.  in  I.x.  fubnu.77. 

iatis,&  fictcrtlodic  poft  lapfum  tcrminum  C.dciur.cmphyteot.  Barz.dccif  jo.num.tJo. 

jnenfis.  &decif  1  t  i.nu.i  i.ix.&  1  j.vbictiaraquan- 

Qua*rirur,anlocusfitconducirati,nccnc.  8  dof  cftappofitadics,&pcna. 

Prima  facic  videtur  rcfpondcndum  condu-  Ncc  rcrcrt  quod  more  purgatio  non  admit- 

ctorcm  non  cccidiflc,  Nam,fi  infpiciamus  fta-  tatur,poftquamparsoppofiutdc  nonadimple- 

tutum  fub  titulodc  fenjs ,  norcdditur  lusa  vi-  mcnto,  quia  illud  proccdit,quando  oppofitio, 

gilia  S.Thomx  vfq;  ad  Epiphaniam,fi  vcro  at-  & dcclaratio  voluntatis  cmanat  poft  aliquod 

tendamus  vltimum  ordincm  dc  fcrijs  cdicum  longum  tcmpus,  iccus  fi  itafcftinanter,  vcdc. 

aSerenifs.q.D.DuceGuliclmodeanno  i  j8$,-  j>  bitornon  pocucrir,f  vti facultatcpurgadi mo- 

non  redditur  lusf  a  vigilia  Natmitatis  inclufi-  ram  dcbito  tcmporc,  ita  declaracGabr.coniil.  . 

uc  vfq;  pcr  totam  ottauam  ipiius  tcfti,&  ficdi-  75  .num.7.vol.x. 

dtum  feftum  Natiintatis  diciturdurarc  pcr  to-  Prxdicbs  non  obrtancibus  cxiftimo  locum 
cum  di&um  tempus,adc6vt,quitcncturfolue- 
rc  in  Natiuitatcadimplecf  folucdo  vlcima  dic 
dictarum  fcriarum  ,  &  tocumdictum  fempus 


cflccaducicaci  iuxta  paclum  conuentum^auu, 
cumnon  folucritconductor  in  tcmporcpr*-- 
fcripto ,  ftatim  lapfa  vlcima  dic  ccrnnni  incjdic 
jntclhgatur  dc  codcm  fcfto ,  vccofuluicin  tcr-  1 0  in  moram ,  f  &  pcr  conicqucns  cucnic  caftis 


minis Gozadinuscon(il.(Jtf.  nu.i.  vbi  reibon 
dct ad obie&um,  quod  dics fcqucntcs  poft  dic 
Naciuicatis  noncupctur  alio  nominc,  icilicct 
S.Stcphani,  S.Ioannis,&  ficdciinguhs,quia 
jnquirfcrtx  jllxfuntprinctpahtcr  mdu&x  in 
Jionorc  Natiuitatisa  ftatuto,  quod  patcr,quia 
in  di&otermino  adiunt  nonnulli  dics  non  fc- 
ftitu,  nccfolemnes,&  njhilomjnusftarutunu, 
vult  coscifefcriatos,  quodnon  alia  racioncj 
factuin  ccnfcrur niii  propccr  fcftvl  Natiuitatis. 

Si  igiturfcftum  Natiuicarisincclhgitur  viq; 
ad  eiuso&auam,fcquitur,quodconduclordc- 
poncdo  arliAumdic  vigcfimaoctaualauuani 
non  cxccflcrit  mcnfcm ,  intra qucm  hccbatci 
jatisfacerc  poll  diclum  fcftum,  dcpofitii  cniin 
habctf  vim  folutionis ,  l.acceptjm,  1 9.  Cd?> 
vfur.x.in  rinc  C.dciur.cmphit.  Riu.conl.i  6-. 
fub  nu-  j  .vol.  1 .  Ncguian t.dc  pighor.in  $  .part. 
tcitij  mcbiiquintzpartispnncipalis  fubnu.j, 
Clar.  §.cmpliytcuiis,qua'ft.8.iubnum.io. 

Sccudo.vbi  ctiam  feftumNatiuitJtis  intclli- 
gcrcturdc  iplaprimadictmdic>ifcfti ,  adhuc 
vidcturcxcuianduscoductor,  quia  fccitmodi- 
cani  moram ,  cum  cercio  dic  dcpofucrit  pccu- 
nias,  &  ctiam  iccunda  dic  poft  mcnfcm  obtu- 
Jitrelaxarcillas  lnmanibus  D.Prxtoris.modi- 
ca  autcmmora  nonhabctur  f  ui  cofidcratio- 


caducitatis,  J.magnam,!  x.  Cdccotrahend.5c 
committcnd.llipulat.l.in  minoru,  j.  Cin  qui* 
buscalibusrcfticuc.in  inccgr.  non  cftneccfliir. 
Gozadin.conf<S"9.iiibnum.  1 0.  Burfat.contil. 
84.num.i.Iafconlil.i  j  8.nu.j4.  vol.i.  Bcro. 
confil.xoy.num.tf.  vol.j.  Hondcd.coniil.jo. 
num.f.6.&:  7.vol.i.&:conf.t9.num.8.  vol.x. 
Rimin.iun.corf  rx3.nu.x4.Roland.conf(5«;. 
nti.x.voI.^.Fann.dccif.S  j,.nu.j.par.i.cr;min. 
r  1    Quod  adco  vcrum  cft,  vt  ncc f  cxpctitctur 
inodicum  tcmpus  ad  talispcrnxincurfonem 
lapfodictcrmini,qiiiadcbitorpociuthocprx- 
iudcic,  Iacob.  Sadolcttus  in  rcpctit.  J.  quod  tc 
j  .fub  num.<?  9.  Vcrfic.non  fic  puto  tu  ir.tcrpcl- 
larionc  dici.ff.iiccrt.pctat.  Bolognct.confi  6, 
num.  x.  Sc  potcft  fcmpcc  ci  obijci  ita  paclo 
juccum  coucnifti ,  Sc  idcoinquicBald.il.li  pa- 
thim  quo  pcnam ,  1 4.  fub  num.  7.  Vcrfic.  auC 
cft  pcna  tahs,qux  no  cft  appofita  rcfpcttu  in- 
tcrcflc,  Cdcpadis,  quod  vbipcena  non  appo- 
nitur  rationc  iutcrcflc ,  fcd  quia  icaconucniut 
j  x  partcs,tuncf  non  admittitut  aliqua  purgatio 
morx,  quia  partcs  iibi  prouidcruntdc  tcmpo- 
re,&:pa;na,&:  idco  tcmpuspurgaoonis  more, 
j  1  quod  cft  tcmpus  lcgalc,non  habct  Iocu,f  quia 
prou  j  /io  hominis  faci it  ccflarc  prouifioncm  lc- 
galcnu,. 
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$ecund6,etiam  citra  exprefiam  conuentio-      dicix  l.fi  quis  maior,  41 .  habcrc  loeum  eriam 
ncmjcaduciuris  obrincrc  dcbet  locator ,  quia      in  contrattu  iurato  pcr  claufulam  linccrc  vim 

eondu&orexpclhpoteftobpactanonfcruau,  iuramcntihabcntcm,Roland.confil.d9.num. 

& prxcisc  ob  mcrccdcm  non  iolutam  ctiam  j  j.&:  j 6.  vol.4. 

1 4  non  expccuro  bicnio.quandof  non  adeftpa-  Quarro  moucor ,  quia  amplius  non  verfii- 

ftumdceo  non  cxpcllendo ,  quod  non  adeft  mur  in  tcrminis  modicxmorx  duorum ,  vcl 

hic,im6  cxtat  pachim  contrariumdc  eocxpcl.  trium  dicrum,vt  in  pnncipio  preiuponcbatur, 

lcndo ,  quia  li  adcfler  talc  pacTum  dcco  noiu.  fcd  plunum  menfium.,nam  dcpofitum  factum 

cxpclIcndo,tucn6  poflct  cxpelh,nifi  lapfo  bic-  a  conductorc illi  no  prodcft  tanqua  informc , 

nio,  vtdiftinguit  Bartol.in  J.quxro  j6.§.intcr  ad  hoccnim ,  vtdepofitum  Jegitime  fiat,  opus 

locatorcmcircafincm,fT.Jocat.  pcrl.xdcm,  j.  a.4cft,qu6dprccedatf  reahs  oblario  cu  pccunia 

C.cod.vbilmpcratordicitnonpofiecxpclli  fi  cxtramarl'upium,dcindccrcditorc  rccuianre, 

penfioncmloluit,  iccusinnucs  eanonioluta,  quod  eocitato,  vel  faltcm  prxlentefiatdepo- 

Alcxandcrconlil.i  ji.fubnum.i.vol.4.  Bur-  litiopccuni^obfignatc.ahasnullumcftdcpo- 

ut.conf  i53.niM.&conliI.444.  num.8.  Rol.  fitum,I.acccptain,i  9C.dc  vfur.Curt.iun.16f. 

c6f.69.num.!.  volum.4.  late  Caroti.  de  locat.  xS.fub  nu.i .  Roland.conf  6  j .  num.  j  1 .  vol.i . 

tit.de  rccuforionibus.quxft.i 4.  pcrtotamfol.  vtcrqjdccommuni  attcftans  Mcnoch.dcar- 

I  j  mihi  1 9  j ., fruftra  cnim  quis  poftuJat f  fidcm  bitrar.cafu  1  j  i.num. j .  lai! confij.9.  num. j  o.~ 
fibi obfcruariabco,cui  fidcma  icprf  ftitanon  .    vol.i.vbidicitcficnullum ipfo  iurc.fcd  hicvt 

feruauit.cap.  fruftra,  7 j .  dc  rcgul.wr.  in  6.  Sc  prefuponitunn  faeto,nullum prcdiclorum  in- 

Kqui  nonfacit  quoddcbctnon  f  confcquitur,  tcrucnit,  namdealiqua  oblatione  rcah  non* 

quod  oporrct,f.fi  in  emptionc,  j 4.  §.itc  fi  cm-  conftatfacTa  locatori,ncc dccitationc  ad  vidc- 

ptor,  ffidc  con trahcnd.  cmption.  glofi  1 .  in  l.fi  dum  ficri  dcpofitum,  mcrit6  c5ductor  fiicum- 

non  fucrit,  57.  l£de  iurciurand.  &c  qui  diftert  bcrcdcbct,  quia  quod  nullumcft,  caretomni 
l^quoddcbet,  nonpotcftfpctcrcquodfibipro-  xj  cfTccTu ,  &:  dcpoiitio  impcrfccuf  nonpurgat 

mifiiim  cft,  Bald.m  l.inciuilc,  1 x.  C.dc  rci  vc-  moram.Signorol.confii  j  6.circa  fincm,  Io.dc 

dic.  Bccc.c0nfil.j7. 1:11111. 9.  necquispotcftie  Montc  Spercl.conf  9i-num.f. 

j  8  iuuarc  ex  co,fquod  impugnauit,cap.cx  co,  j  8  -  Et  vbi  caducitas  dcclarata  fuifict  ab  initio 

ijidc  rcgul.iur.in  rf.dicitur  autcmf  impugnarc  minus  lcgitimc,  quod  non  admittiturpcrius 

contraCtum  quicunq;illum  prxcisc  noobfcr-  fupcrucnicnspcndcntc  iudicio  ( cx  quonon^ 

uar,Oftrcn.in  J.cum  proponas,  1  ^.Cdcpactis  fuit  vnquam  tadta  folutio ,  Sc  dcpolitum  non- 
Natt.confiJ.ii6.fubnum.i.  Surd.dccii.  187.  z6  rclcuat)conuaIidatacflet,f  <V  pi odcfict  loca- 

fiib  num.7.vcrfic.in  prxicnti.  tori  ad  vicToriam.Capic.  dccif.  1 6.  fub  num.tf. 

Tcrtio,  licct  rcccdcre a  contracTu  ncmina-  Putcus  dccif.  4x6.  hb.j.  Caputaqucnf  dccifi 

xo  to,  quando  f  non  adjmplcns  promifcratcura  1 81.  &:  dccif  199.  par.  1 .  &•  dccif  1 1 8.par.i. 

hiramento ,  quia  co  in  caiii  non  potcft  gaude-  Borgn.dcc1f19.num.46.paM.idcm  dccif  j  8. 

rc  aliquobcncficiodicticotrattus.l.fi  quisina-  fub  nu.i  .vcrfic.  bcnc  noccrcti  part.j.  Rimin. 

k>r,4i  C.dc  traniact.  Corn.confil.ij.  num.4.  iun.conlil.  J46.  num.j  j.  Surd.dccif.tf.num.i. 

&.  9.  vol.i.&:conf.i8o.fub.nu.4.vol.j.Ruin.  quiomnes  loquuntur  in  tcrminiscaducitaris ; 

confil.i  41  .fub  num.i.&  9.V0I.1  .Bcro.conlil.  hocenim  cft  rcgularc ,  quod  ius  fupcrncnics 
1  j8.  fubnum.  x8.&  39.  vol.i.  Vcggi.confil.  x7cxcauiadc  prxtcrito.prodcftf  &c  conuahdat 

68.  num.  j  17.  itidicium inuaIidum,Lfi rc'm,9  §  final.vbi  Bar- 

11    Etincondu&orcquinon  foluitf  pcnfionc,  tol.num.i  .fT.dcpignorat.action.  Corn.confih 

Roland.conlil.6.  num.^j.  volum.i.Burlat.d.  a88.fubnum.i  9.voI.j.Ruin.conf.i  i.num.8 

coniil.  ij  j.  num.i.licuti,  &cconucrfocon-  vol.4.Ccphal.conf.i 47.num.10. 

ductor  potcft  rcccdcrc,  fi  /ibi  non  implcatur  a  Quibus  ita  firmatis  ,  no  obftant  que  in  con- 

locatoicRuin.coniil.jS.num.i.vol.i.Gabr.  trarium  addutrafucruntjnamcjjadpnmum, 

confil.7j.num.4.  vol.i.  quod  tota  o£taua  Nariuitatis  Dni  vemat  fub 

Diipoiitiocnim dictx  I.fi quismaior,4i.C.  tcfto  Narahs,  &:quod  obid  condutTornoiu. 

t^c  traniaciio.proccdit  ncdum  in  tranficiioni  cxccilcrit  menfempoft  diOum  feftum  ,  Rc- 
iibus,  fcd  ctiam  f  in  quohbctahocontractu  iu-  x8  ipondctur  dichim  confihum  f  Gozadini  66. 

rato.  lof  L11d.dc  probation.conclufvnic.  illa-  nu.i .  poftc  proccdcrc,  vbi  nullumaliud  tcm- 

tinne  94.amphat,i  j.Surd.conf.86.num.j.  pus  prxftitutum  cftadfolucndum ,  nifi  fcftfi 

•  Quamuiicflctiurarus  tantum  pcr  cJaufuli  Nariuitaris  Domini ,  nam  tuncproptcr  cxccl- 

1  j  habciitcm  vim  iuramcnti.f  vt  in  cafu  noftro,  lcntiam ,  &:  honorcm  ipfius  fcfti ,  &:  fcqucn- 

non  autem  pcr  luraracntumcorporalc  ,  Bcc.  tiumpotcftcxcufaridcbitor.cxquoconucnit 

coniil.4j.antcnum.14.  &:  num.j7.Natt.c6f  vacarca  ncgotijs,  Sc  Dci  honon,&:  animxla- 

479  fub  num.ix.vbi  inquit  ipfoafiidcnte,Ro-  luti  incumbcrc  1  fcd  li  poft  didum  fcfiura ,  &: 

um  Mantuanam  fcpc  iudicaficdfipofirioncm  icqucntia  datum  cft  criam  ahudconucnicut 

Ltfor  Primtu,  Mmm    x  tcm- 
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tcmpus  ad  ioluendum»  &  purgandum  moram 
cocaiu  negari  non  pocelt,  qum  omncs  ilh  dics 
Naciuitatis  computcncuriu  mentc ,  fcfacianc 
numerum  ad  incurrcndam  moram>quia  dcbi- 
tor  pocuicprxftarcdcbicum  honorem  Dco,  6c 
anirnx faluci  opcram darc ,  &:  adhuc  ccmporc 
conuento  lacisfaccre  ;  Habcmus  cnim  ccxcui 
cxprcflosin  cap.rinahexcradcfcrjjs,  &  in  cap, 
i.dcconfecrationcdiftincc  5. in  hoc propou- 

iptofcriarum  diftinguenccs  f  dicra parricularc 
Natiuitatis  Dhi  a  fefto  S.Stcphani,S,Ioanuis, 
InnoccntiinTn,S.Silucftri,  &  t.a uncifionis,&: 
conf  idcraccs  illii  pro  vno  fcfto ,  &  ccrerosdics 
pro  alijs  diucrfis  ten/s  a  Nacah,  vndc  diccndu 
cft  conucntioncm  t adVam  dc  Iblucndo  in  Na* 
cah  mcclligidc  dic  j  t  xcifa ,  &  fingulari  Natu 

j 0  uicaos  Doinini,  cum  ralisdicsappelJeturf  Na« 
calis  Domini,in  d.cap.iinaL  Sc  d.capii .  &  prx< 


bat  cciam  mcnfcm  ad  foluendum ,  &  -ficpocc- 
racincumbccc  cadicfaluci  animx,  &:  Dci  cul- 
cui ,  &;  njhilominus  iacisfaccrc  ctiam  cx  poft 
tcmporc  dcbico . 

Prxterca  refpondctur , <judd  ftante inuah- 
duacc  dcpofiti,  provcdcduxj  in  quarto  funda» 
menco,fumus  cxcra  tcrminos  dicii  primi  obie* 
cti,  cjina  iam  non  folum  mciifa,  fcd  duo,  Sc  vl* 
cra  lapli  func ,  &  nondum  dicituf  f.idla  folucio. 

Ad  fccundum  argumcntum ,  quod  modica 
mora  non  dicatur  mora,  ncc  faciat  incurrcrc 
dcbitorcm  in  aliquam  pccnam,  duplicitcr  10« 
fpondctur.  Primo,  qu6d  illud  proccdjc,  cjuan- 
do  dics ,  &  pcrna  appomcur  rcipcctu  incercflc 
33  crcdicorisjftunccnimex  modicotcmpor^. 
non  vidcturpacidainnum,  vcinquicd.I.fidc- 
bicor,  t  x .  ff.dc iudic.  Sccus  vbiapponicuc non 
rcfpcctu  inccrc/Icjicd  quiaicaconucncruc  par- 


Cipucqiuain  concractibus vcrba  func  ftricte,  #ccs,&ciupIacuitcrcditori,tunccnimeuam_> 


3  1  v\  propric  accrpicndj.fl.  qmcquid  aftnngcn- 
dx  95>.vbi  fcnbcnccs,  ft.  dc  vcrborum  obhgat. 
&  hoc  fcntiuncdocrorcs,  dum  dicunt ,  quod  fi 
protniccacurad  Paicha,  vcl  Nacalc.prima  dics 
5 1  jr  tcrpcllaff  pro  hominc>&:  incurrmirniora, 
vt  pcr  tfarcin  l.cum  ftipulacus  iit,  1 t  j«  in  finc 
pnncipij,  if.dc  vcrbor.obligat.  AIcx.  in  l.quo- 
t:es,  j  p.num. }  .ft.cod.ctcidcm  coniil.i  77.  iub 
m1m.4volum.tf  .JJahin  capic.vnic§.non  cogi- 
Cur  num.i.an  illc  qui  intcrfccjciratrc  Domin, 
in  viib.  fcud.  Purpuracin  1.  vmum.zi.  nu.14. 
fc  li  cenum  pctac  Scd  proptcr  honorc  Dci,  Sc 
annnx  faluccm  condonacur  cxcuiacio ,  vc  om- 
ma  dicra  rcfta ccdant  commodo  dcbitons ,  vbi 
tcrminus  illc  cft  pcrctnprorius,  ii  tamcn  altcr 
prxicripcus  cft  eciam  ad  iblucioncm,  nulla  ru- 
tioiiidat  quin  menfis  inripiacab  ipia  dicNati- 
uitacs ,  &:  quxlibcccx  fequcnCibus  faciant  nll- 
mctumadintcgiandumipfum  mci:icm,  cum 
habcanturpro  totdicbus,  &:  fcftisdiiictfis. 

Htlicct in hoctcrminon  vigiha  Natuutatis 
vfij;  ad  odtauam  includantur  ct  nonnuUi  dics 
non  fcriati,non  pcr  Iioc  icquicur,qu6d  fcftum 
N.»cilis  cxtcdacur  vltra  fuaindicni,iiain  potcit 
cilc,qucKl  Pnnccps  nolucnt  rcddi  ius  inillis 
duobusdicbus  ,i]iu  indduRt  in  diclisfcrijs 
qin  ia-pc  cnam  rcducuncur  advnum  tantum 
dicmproptcrbrcuicaccmifihonum  ,  qua*  fta- 
Cim ccam  mtcrrumpcrcncur,.-y  nc ica c.toliti- 
gantcs  rcucrtcrcnturad  ncgotia.fcd  mcumbc- 
rcntfahttianimarum  in  caiolcmnitatc,  in  qua 
plcnqj  conhtciuur,  &:communicantur,  6:iru, 
omncm cafum,Iict  t  non  rcddcrctur  ius  m  ho- 
norcmdicti  fcfti,ncjlcquirur.  qudd  vcniat  ap- 
pcllationcciuldem  dici  Natahs  Domini. 
Ncqucobijciaturnon  cilc  vcniiiniIc,quod 

fiartcs  volucrmt  iicri  folutionc  in  ca  dic  ta  fo- 
cmni,in  quaomncs  vacant  a  mundanis  nc- 
gocjjs ,  qma  ibiutio  nou  rcftringrrur  ncccilarid 
adiUamdicm,cxquo  poft  cam  dcbicor  habc- 


modica  dijacio  habctur  in  coiidcrauone ,  quia 
dcbitor  dicitur  faccrc  cotra  pa<ftum ,  vt  proba- 
uinum.  it. 

Sccund6  rcipohdco,qu6d  hicnopotcltdici 
modica  mora,quia tcrminus iblucionis  crat  in 
Nacali,  £z  nccrcdicor  nimiumrigorofus  vxic- 
rccurpro  aliquah  vrbaoitatc,  conceilit  etiam 
mcnicm  in  capitulo  diucrib ,  &  pofterioh ,  8c 
iic  tacitc  pro  pu rgationc  omnis  mora:,qui  mc- 
Jis  vltra  ccrmmum diei  folucioms,  vciqj  nopo- 
ccrt  dici  eflc  cius  modicaf  dilacionis,  quam  pro 
nihilo  rcpurancdodforcs. 

Ad  ccrcium  quod  mora  fucritpurgaca  inftt 
brcuc  ccmpus ,  &:  pcrconfcqucus  non  hal>eac 
noccrc,multipliccs  rcfpoiioncs  aftctri  pofliint. 
j  4    Primo.quod  mora  purgari  nfi  potcJI,1  qua* 
do  ita  conucntum  cft  mtcr  partc^  ,  &c  /icrcnu- 
ciacum  cft  illiuspurgacioni ,  vcl  datusfuicccr- 
minusadcampurgadam,quifluxir,  l.ici.'c,rf« 
§.conilqucs,  if.dc  cxcuiacionib.tutor.  I.Sanci- 
mus,i6.&  ibi  Bjldusiiibnum.4.  Cdctidciuf- 
ibiibus,  Angcl.in  rcpctichiimiiila,84.fubnu. 
1  o.  vci  i:> cqum  to  falJitj  &:  ibi  Alcxar.dcr  nuin. 
15.ff.dc  vcrbor.obligac  Mancin.  deiuramen. 
uarc4.cft'cft.i  ^.num.j  y  .Bartholcm.Romo- 
Jcus  in  trachdc  mora  iub  num.i  j,6.  Giamma- 
tic.conf  ciuil.i  9.num.8.  Cachcran.dccif  71. 
antc  num.tf  1,  Ouid.dc  Amic.  dc  lurc  emphic 
qu.xft.iS.num.j'.  id  quodprocedit  non  iolum 
quandocxprcfsc  itaconucnicfcdctiam  fica- 
)  j  cic  ftaiuum,  Alciat.  coniih4.num.10.  hb.S. 
alias  cft  coniil.  1  o  1  .num.i  tf.iuc  autcm  per  fc- 
cundum  tcrmmum  vniusmcfisdatumad  ioU 
ucndum.poft  pnmum  prxfcnpcuin  ad  iactcnr 
d.ts  ipias  ioJuCiones.nil  a!iudargucrc]>oilum*, 
nifi  rcnuntiatu  fuiflc  vltcnori  purgationiino» 
rxjillumq' ;  dotum  fuiilc  pro  co,  quod  prxtcn- 
dcrc]X)Cuillctdcbitorad  purgtnndanimoram . 

Etqux  incontrarium  coniidcratCacIicr.d, 
dcc1f.71.num.tfj.qu6d  purgahoinor«aiJiniC< 
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tatur  nonobftantc  tcrmino  dato  ab  homine  41  noftrisprerc  f  huncc/rc&umfcnbir  Burfac. 
ad  cam  purgandam,  uo  autem./i  datus  itc  a  Jc-  con/il.84.num.6. 

gc  rnihi  non  probatur,&  totum  oppo/itum  vi-  Quinto  non  purgatur mora,quando  cxccu- 

3  6  dcrctur  diccndum ,  quia  mitiusf  agitur  cum_*   41  cio  fit ip/b  iurc  a  Jcgc  ,  vel  ab  hominc ,  f  licuti 
diipofitionclegis,quam  hominis  ,glof  1  .in  L       hic conucntum  fuit,quod  ipib  iu  reiiitclligcrc 
.Cclfus,i8.ff.dc  rcccpr.arbitr.Bcci.con/il.i 4  j.      Curcccidiflcicondiictor,Nar.con/iI.  j <j4  num 

1 1  .Curr.fcn.in  rcpcrjr.l.fi  quis  major.41.num. 
40.&:  4J .  C.dc  tranfacrion.  Dcci.  con/il.  451. 
num.  1  j .  AJcx.in  d.l./iinfulam,84.  num.  j j  .&: 
ibiCror.nu.4*.Ripan.i  1  i.ff.dc  vcrb.obl.Ro- 
taapud  Capuraqutf  dcc.f  2  j4.par.2.eadc  Ro- 
taapud Farinac.  dccif48.  nu.i . ahasin  4,par. 
2uchard.con/iI.49.num.i<r.Bimiuscon/iJ.94 
num.j  i.volum.i.&con/il.i  1  j.nuni  24.  vol. 
i.Grarian.decif4o.nuin.r.MicIiaclCrafhb.i 
commu.opin.quc/t.  1  p.Mancin.dc  iuramcnc 
par.4.d.cfl'cctu  1 j.num.24.&:  4y .  Fachin.hb. 

I  .conrrou.iur.cap.o8.vcr/ic.poilrcm6iMath. 
Biun.conf  1  71.  nam.itf. 

Sexto,  vbiproptcr  inobferuanciam  /itrcfo- 
luto  contractiiscxconucntionc/icutjprocul- 
4?  dubio  rciblui  dic;ctii,qiiadoIocar.orf  vuirco- 
ductorcm  cccidiflc  ob  jnobfcruantia,provr  pa. 
tct  adfenfum,&  rradit  Afflict.dccifi  -4.nu.  j. 


Jiu.47.  vltraquod illc  loquitur in  dcliccis ,  nos 
in  conrraccibus. 

Sccundo  rcfpondctur, quod  vbi  mora  cll 

J7gcminau ,  tunc  purgari  non  poreft  f  ncc  ctia 
cx  squittteCanonica,  Bart.in  d.Ui  infula,8o. 
&  ibiRipa  num.77.dc  vcrbor.obhgat.Romo- 
lcus  in  tract.dcmora  num.ioj .  Pcdroc.  conf 
j.  nu.225/.  Moroti.conlil.4o.nu.i  4.Anchar. 
Rcgicn.quaft.r  i.num.4.&:  1  i.hb.j.Magon. 
dccif Florcntin.tf i.num.i i.&c  1  j.  Polidorus 
Kipa  obleruat.171  .nu.i.Mancm.dciuramcr. 
par.4.  cffccru  1  j.nu.j;  j.  Mora  autcm  fuitgc- 
minaca  in  caili  ifto,quia  non  /bluit  ad  primum 
tcrminum  dacum  in  dic  Natalis.ncc  ad  fccun- 
•duin  /cilicct  intra  mcnfcin  poft  dtctum  tcrmi- 
mim,  licttcnim  datuscllctlccudus  tcrmtnus , 
nihilominusad  pnmum  ctiamcontracta  fuit 

gi  mora,f  vtopcimc  probatur  cx  traditis  per  Bal 


in cap.  1  .§.1 . num.i. an  illc.qui  inccrtccit  fra-  44  tunc noadmitticurfniorcpurgatio, quia  trahi 


trcm  Dni  in  v/ib.feudor.  Mancin.vb:  fup.nu 
46.Socin.Scn.con(iI.2  88,num.i8.voI.2.BatT. 
in  l.cum  ftipulatus  /im,i  1  J.in  pnncip.circa  /i- 
ncm,ffdc  vcrb.obhgat.AIex.con/il.i  j7.nu.4 
vol.tS.Iaf.in  l./i  cxlcgaci  caufa,  2  } .  /ub  nu.i  t. 
if.de  vcrbor.obhgat. 

Tcrtio  re/pondctur,mora  purgari  non  pof- 
$ $  fiimcontra  pactunicxecutiuum,f /icuft  in  hac 
patriainftrumcnta  habcntcxccutionempara- 


iccum  executioncm)l.conu/lbri.T,4.C.dcpact. 
inccrcmpc.&:  vtdir.  A/ihct.vbifupralocopro. 
ximc  citato.Grat.c6/iI.4o.nu.2j .vol.i .  Rora_ 
dccif.y7i."u.j.part.i .  nouiflimar.  inccrhcol- 
Icctons,  Capucaqucnfi  dccif  2  j  j.num.i .  Sc  2. 
part.i.  Bimiuscon/iJ.i  1  y  .num.i<5.  vol.2.  Po- 
lidor.  Ripaobfcruat.  1  11 .  num.7. 

Hincquando  contiactuscftiuratus,  cx  quo 
rcfoJuiturvjgorcdj/po/itionisI.  /iquis  maior. 


Cam,BaJd.in  l.&c  /i  poft.trcs,  8 .ir.  /i  quis  cautio.   4y  4;  .Cdc  cran/acrio.runc  non  cflc  locu  f  niorc. 


JBatbat.confll.4r.num.io.volum.4.Dcc.conf 
4j2.num.i6\  &rmuItosalios  citatCorbul. de 
caduciut.  ob  non  folut.  Canon.  Jimicationo 
41  .num.i  7.  Jicct  dcmdc  fubdac  hancopinio- 
ncmeflccontroucrfam.Pacian.confii  4j.  nu. 
^S».  Mancin.de  iuramcr.par.4.effect.i  j.nu.2f 
Qiiarto  impcditur  purganomorar ,  quando 


purgationi  tradtdcrc  Alex.  in  d.I.  /i  infula,  84. 
num.  j  7./f.dc  vcrbor.obligarion.Iaficonf.i  1 8 
nu.j  j.vol.i.  Fcrranr.  Gargiar.patrocin.ioo. 
num.i  7.part.i.  .  . 

Scpcjniojmiilt;  firmarunt  veriorcm.&xom- 
muniorcm  opinionccllc,  quod,  vbi  agiturin- 
tcrIaicos,&:  m  forolcculancontcnriolo,  non_. 


40  in  conti  actu  appofituin  cftf  luramcnrum.Af-  46admittacurf  purgatiomorf  criam  /ecurtdum 


iliCt.dccii!  1 74.num.r.  Bartol.in  l./i  infula,84. 
aum.2o.&:ibi  Alcx.num.  j  ^.ff.de  vcrbor.obl. 
Corbul.d.limitationc4i.  num.i  j.  Romul.in 
.wact.de  moranum. 20  j.Maluailcon/iKtfi.nu. 
•*9.Martiancnf  conI".47.num.i6.Cragcr.c6f 
-*46.num.4.  Paponi.conf  '  14.  nu.i  f.  vbide 
commun.Iate  Pcdroch.cor.lil.j .  num.106.cu 
fcqq.vbi  dcmag.cc"mu.,Kirchouiusin  tmsco- 
munibusopinionjbusccntur.  j .  cochif  4o.  Bi- 
miusconf  94.num.t8.  volum.i .  Thelaur.  qui 
hoc  adnnttit  /altcm,quando  adeft  dics,  &'  pce- 
«a,vthic,dccif  11 1.  num.<5.  Manci.dciuram. 
-d.par.4.  cffccr.  1  j.  n.  1 .  cum  fcqq.  vbi  dc  mag. 
tommuni,  ctiam  lnfpccta  arquitatc  Canonica. 
Hicaucem  cotractus  fmr  mratuscum  clau- 


arqutcatcni  Cir  onicam,  AIcx.  con/il.ior.nu. 
io.vol.j.Go2ndin.con.j  71111.1  8.  Vmi.com. 
opihion.ri2.iuim'.i  4.  vcr/ic.claud:cat  ctiam; 
&inu.iif.  vcriic.Ouintal.niiratur,  Borgn.dc- 
cif  j^mbnum.S.par.i.Pcdroch.con/il.i.nu. 
1 1  j  .&ci  1 8lPoJidor.  R  ipa  ob/eruar.  pi.num. 
^.Bcro.fon/iJ.i  i<r.num.i  8.voI.  1.  Cio/foonf. 
77.num.j.&:con/iJ.78.nu.a.&:con/iI.8o.nij. 
j.vol.i  .Bimiuscon/il.i  1  j.num.22.voI.2.Pa- 
poni.con/Tl.97-  num.tf i  &c  hacoDinionem  co- 
futaris  contrarix  fcntcnria,-  argumentisdcfcn- 
dit  Fachincus  hb.i -conrroucr!  iur.cap.p8. 

Octau6,vbi  adcftdics,&:  ptcna  cxprc/se  ap- 
pofita  cx  parrium  cbnucmionc,  vt  luc,  cx  quo 
difppficiotran/itin  pactum  prxcisu,  &:  Jimita- 


(ab  vim  iuramcnci  hal?encc;quam  in  ccrmmis  47 cum,tunc mora purgari  non  potcftf  ctiam  de 
Ltbtr pnnnu .  Mmm    3  a:qui- 
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xquitate  Canonica  (eeundum  veriore ,  &  ma- 
gis  eommuncm  opinioncm.Bald.  in  l.magna , 
i  i.fub  nu.9.  vcrfic.ex  ifto  fumo  in  hac  matc- 
ria;C.dccontrahcnd.  Sc  committ.  ftipulation. 
idcm  conf.  i  otf.nu.i.vol.i .  &  eonfil.3  8  3 .  nu. 
4.vol-4.Barl>ar.coniil.87.nu.iy.vol.3.Cornc. 
coiifioi.nu.fin.Yol.i-Mantuaconf.y^nu.p. 
vol.r.Bero.conf.i  y  y  .num.i9.vol.i .  Grat.qui 
plurcscx  antiquisallcgat ,  &  tcftatur  dccom- 
muni  conf.93  .nu.<f  y.vol.i  .GuIiel.Bcncd.  in— 
cap.  Raynutius  in  verbo  mortmo  itad,  teilatere, 
il primo,nu.i  j  j .cx.de tcftament.Ruin.confil. 
1 1  j.nu.i  z.vol.  j  .&  conf.198.fub  nu.S.voI.i . 
Alciat.conf.4.nu.4.1ib.8.aliascft  conf.i  01 .  Sc 
conf.^.nu.i  i.d.lib.8.  quod  alias  cft  conf  1 04. 
Io:Bolognct.conf.i  tf.nu.40.  Porti.conf  y  .nu. 
3  9.Crot.conf.y tf.nu.3.  Aemihan.confil.i  03. 
nu.8.Veggi.conf.68.nu.y  x .  Burfat.conf  3  6} . 
nu.3i.vbifccundummagis  communcm  opi- 
nioncm  inquit  hocproccdcrcctincontracti- 

48  bus  bone,  fidei,f  tom.  1 .  Syntagmat.com.opin. 
lib.4.tit.ii.num.iio.foI.tfo8.Bimi.conf.i  1  y. 
nu.iy.vol.t.  Petr.Henriq.conf.  3  y.nu.4.  Po- 
iid.Ripa  obferuat,  1 71  .nu.y  .Mancin.  dc  mra- 
ment.a.par.4.clicd.i  3<nu.itf. 

Et  licct  fupradicta,&  fingula  pcr  fc  fufficiat 
ad  excludcndam  morx  purgarioncm ,  ramcru. 
vbi  multa  cx  illis  fimul  concurrut.provr  in  ca- 

49  fu  ifto,tunc  fincdubio  rnoraf  purgari  ncquit , 
Burfat.conf.84.num.tf.Borgn.dcc1f.43 .  num. 
4tf.par.i. 

Multxalix  polTent  afterri  Iimitationcs  ad 
rcgula ,  quod  morapurgari  poflit  huic  noftro 
caiui  confcrrcnrcs ,  qux  pofliint  vidcri  apud 
Mancin.in  tracLdciuramcnt.par.4.  cffcct.i  3. 
vbi  cumulat  triginraquinquc  limirationes,  fcd 
quia  fupralcriptas  futficerc  arbirror,alias  con- 
/ulto  prxmirto . 

Adoo  tantum,  quod  ftante  inualiditate  de?> 
pofiti  ,dc  qualupradixi  in  quarto  argumento 
pro  hacparrc  nu.14.  non  dicitur purgara  mo- 
ra,&:  pcr confcquens  non  opus  cft  difputart^ , 
an  pocueritpurgari,nec  nc . 

ARGVMENTVM. 

Tcrtius  arbiter ,  vcl  peritus  elc#us,  duo- 
bus  d.fcordantibus,an  teneatur  cocor- 
darecumalteroeorum,  vel  poflit  pro- 
fcrrc  laudum,vcl  rcferre  cftimationem 
diuerfam  ab  vtroq; .  Et  fi  tres  inuiccm 
difcordent,  qiiodnam  laudum,  vel  cfti- 
matio  fit  attendcnda . 

svmmarivm. 

■ 

/  Arbi/ris  duobus  difcorditibms  ,fi  eligatmr  ter- 
tims,am  ifte  ttrtims  pojfit  arbitrari  dimerfim*. 


Francifci  Nigri  Cyriaci 


de  *b  illis  dmobms  1 mn  vtro  ten 
torum  concordare,  rjrnn.t. 
Affertnr  dtstinBiOiVt  fieltgatura  iudict  pef 
fit  variare » Sivero  a  pmrtibms,  meqmaquam, 
&  de  ratiome  mm.j. 

j  Arbtter  tenims  eleclms  difcerdamtibns priori- 
bms  tenetmrexlege  Regmi  Lmfitani  cemcerda- 
re  cmm  altero  dtfcordantinm . 

4  Atftimatortbns  duebms  dtfcerdantibns,  an  itr. 
tims  eleclms  teneatur  conmemtre  cmm  altert 
tornm.vet pejftt  dtfcoriUre  ab  vtrof, . 

d  Aefitmatoribns  tribns  difcordantibus,  qutui 
afiimatto fit  attendenda .  Alq  volutruntat- 
tcdendam  effe  mtnorem  fummam,nu.7. 
tamemopinio  noneif  approbataa  doQoribus, 
mm.i.  Ali/  cenfnernnt  eligendam  ejfe  medtam 
nm.f.Alif  amod  eoactrmentnr  mmei,  &  tertia 
parj  tottms  habtatnr  prt  vtra  afitmatient_j, 
nm.to.  Alijdemiq;  dixernnt  kot  amtboriute 
imdtcis  terminMndum  effe,nu.  1 1. 
U  Peritns  etitm  clettms  d  purttbus  ptttfi  jecuph 
ri  vti fmfpeclms,fi  imfla fubfit  ctufd. 

CONTROVERSIA  CLIX. 


Ifputant  Doftores ,  an  duobusa*. 
bitrisdifcordantibus,  ficligatur 
£3  1^5/ J?  tcrtius,  poflit  iftc  tertius  profcrre 
^L^Srn^  diuetfam  fentcntiam  a  duobus 
tfssJ^fi^  alijs,  vcltcncaturcum  vnoeoni 
concordarc ,  &c  vanx  funt  in  hoc  noftrorum_. 
1  opinioncs,  falijs  tertio  liberam  faculratcroco- 
ccdcntibus,  ali;scoarctatam  ad conucmcndil 
cu  vno  cxduobus.vt  vidcrc  eftapud  glofqu* 
6^  ipla  titubat  rn  I.itcm  fi  vnus,  1 7.  §.  prinapa- 
Iiter  in  vcrbo  mmtboriuti ,  & ibi  Bart.  Sc  fiald. 
lf.de  rcccpr.arbitris. 

Ettandcm  videnturcocordarc,quod,  fi  ter- 
eius  cligatu  r  a  iudice,pofiit  ab  alijs  diicordare . 
fi  vcr6  cligarur  dcconlenfu  partium,tcncatur 
1  cum  altcro  cx  prioribus  conucnirc,  fvt  videre 
eft  apud  Gabr.de  arbitris  concluf.i  .num.i .  Sc 
4.facit  ctiamPacian.de  probation.lib.i.cap.  ■ 
47.num.10g. 

Adquam  conttouerfiamtollcndam  in  ro- 
gno  Lufiranix  legecautumcllc,  vtrcitiuscuni 

3  altcroexduobusconcordct,  tcftarur  fValafe. 
dc  partitionib.cap.  t>.fubnu.«.qui  ramcn(adeO 
faciles  fumus  ad  muicem  diflenticndum)  fub- 
dit,&:  legcm  illam  Lufitanix  vanas  pati  iatet- 
prctationcs . 

Ab  arbitrisauteinferuntnoftriad  atftima- 
tores,an  rcrtius  poflit  a  duobuspnmis  dtfcor- 

4  dare, vcl cum  alrcro eoru  conuenirefteneatur, 
vt  videre  eft  apud  Valafcin  difto  traft.de  par- 
titionibuscap.p.&idem  relbluutin  propofi» 
in  xftimatoribus.quod  in  arbitris,  liccr  m  qui- 
bufdam  alijs  intcr  eos  differeneii  conftituant 

Rationero  aute  ipfi  non  alleeant,qwrcie#. 
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tiuselecrus  de  confenfu  parcium  tcncatur  cum 
tf  vno  cx  duobus  concordarcfcgo  confideraba 
eflc  poflc  ,  quiacum  ab  initiopartes  vnoarfti- 
matore  cotente.  non  fuerint.ex  quoduosclc- 
gcrunt  vidcntu  r  cogitafle ,  qudd  llle  tertius  cu 
aliquo  cx  prioribus  conueniret ,  ad  hoc  vt  ha- 
bercnt  iudicaum  eoncors  duorum ,  ficuci  eortt 
fuit  intcntionis  ab  init:o ,  &  non  cogcrcntur 
parere  vni,cumduos  volucnnt. 

Hac  ftancc  conclufionc  firmaca  fcquirur,  q, 
in  propofico  cafuhuicrcrtio,quiaftcaatc,vt 
crcdcrccftin  magno  cxccflu  ab  ali;s  difcor- 
dauitftandum  ncquaquam  lit. 

Scd  citra  vcn  prxiuditium,  vbi  tercio  liceret 
difcordare  quxrunt  Do&ores  trtbus  omnibus 
inuicc  diicordat]bus,quxnam  ar fbmano  cx  eis 
artendcda  fit,  vel  quid  in  ea  vanccate  agcndu. 

Inquopariter  minlicc  vanatum  cft  ano- 
f  ftns,  f  licuti  vanasicntcncias  rcfcrt  Valaic.  in 
in  d.  tractat.  de  partitionibuscap.  9.  num.  1 1 . 
cum  fcqq. 

Quibufdam  enim  videbatur  attendendam 

7  eflc  minorcm  fentctiam  ,fquia  omnesinca 
concordare  vidcnrur ,  per  textum  in  t  dicm_, 
profcrrc,  t7.§.fi  plures,  rf.  de  rccept.  arbitr.  Sc 
incap.i  .de  arbithsin  <?.vbi  fi  extribusarbitris 
vnuscondemnct  in  quinqi,altcrin  dcccm,  Sc 
tcrtius  in  quindccim,  attcditur  minorfumma, 
quia  omnes  in  ca  conueniunt . 

Sed  noftris  vifum  non  fuit  hanc  fentcntia, 
vti  rigorosc  fancitam  in  arbitris  «xrendendam 

8  cflc  ad  arftimatorcs/f  vtaducrtcrunt  Petr.Saz. 
dcdiiu/ion.bonor.crp.4.num.ir.Iaf.  in  I.i  .§. 
fi  ftipulantinum.^.ft.dcvcrb.obligation.  Co- 
uar.lib.i  .variar.rcfolut.  cap.i .  num.6.  Valafc 
dcpartition.cap.9.  num.i  ?. 

Alij  volucrunr  eligcndam  efle  mcdiam_» 
f  (ummam  f  non  minorcm,  nec  maiorcm,  quia 
in  illaduoconcordant,  Sc  illeinnmarfunyna: 
remanct  folus,  ita  Saltcet.inl.i.num.itf.m  ft*- 
ne,&  ibi  Pantalcon.num.3  41  .vcrf.  Tcrciolo- 
co.Sc  Pincl.in  3  .partc  cap.^.fub  num.  1  o.Cde 
lefcindcnd.vcndit.  Alcx.confil.64. nu.p.vol. 
a. Pctr.Sanz.de  diurfio.J>onor.cap.  4.  num.tr. 

NonnuIIi  volunr,quod  coaeerucntur  om- 
ncs  tres  fummx ,  Sc  tcrtiaparsearum  admitu- 

I  o  tur pro iufta  arftimationc f  iuxta  text.  in  I.  ita 

vtomncs,  j  S.iuncto rlne  lcgis  prarccdencis.rT. 
mandat.  Sc  pcrillumrexrum  ita  tradit  Sajiccr. 
in  l.liaccdut.ili,6.f.hisilliid  fubnum.i  o.vcr- 
fic.Scd  t.mc  infurgit  aliud  dubium,  Cdefe- 
cund.nupt.  Mcnoch.de  adipifcend.  poflcf.re- 
med.  r .  n  u.  1 6  8  .Pctr.  Sanz.de  diuif.  bonor.cap. 
4.fub.num.i  j.Valafc.d.tratt.  dc  parcicionibus 
eap.^.nu.i  4-licvt  cam  non  fcquatur,  Munoz. 
decomput.1t10.eap.14. 

Ali)  dcniq;  voluerunt  hocdccidendumef- 

I I  fcautlioritateiudiciss  t.qnifuumiudicium.ac 

inc 


mam  cius.qui  fibi  Icgalior  vidcbicur.&rmelio- 
rem  rationcto  fui  dich  reddidcritValafcd.cap. 
^.fub  nu.ij.Pincl.in  d.l.i.  part.  j .  cap.  vlt.nu. 
4. ;  n  finc  Cdc  rcfeind.vendir. 
^  Vtram  igitur ex  illis  fequamur.patet  non  cf- 
ic  admittcndam  cftimationem  tertij  difcordi- 
tem  a  duobus.roaximc  in  magna  exorbitacia. 
Etcum  pcntus  dc&us  criam  a  pambus  pof- 
t  x  fit  vti  fufpe&us  recufari,fi  iufta  fubfitcauiaj^ 
maximc  hic,  vbi  non  fuit  ele&us  immcdiatt  a 
parobus,VaIaicd.c.9.fubnu.i$.  verf.Tcrtiuis 
Vtiq;  lftc  rcrtius  potuit  rccufari,  vtcafus  valdc 
fufpe&us ,  cu  procuraucritante  rclatam  fuam 
xftimationcm  extorquerc  approbationcm  il- 
liuscum  dcclarationepartium ,  quodcamac 
ccptabant,  vt  in  facto  prarfupponicur . 

ARGVMENTVM. 

Ada  fada  in  vno  iudicio  coram  coderru, 
iudice,  &  intcrcafclem  perfonas,  non 
probantinalio,nifiproducantur.  An_« 
&  quando  Princeps  podit  dcrogarc_» 
fideicommi(To,&qu.tfjnt  iufte  caufar 
illi  dcrogandi  .  Vcrus  ,  &  iuftus  rci 
valor  poteft  et  multis  circunftantijs 
minui.  Non  refert,  quo  pretio  iufto, 
an  iniuftobona  fideicommilTo  fubie<fta 
fuerint  alicnata,  dummodo  bona  fub- 
rogata  fint  :tquiualcntia,maxime  q  ua- 
do  Princeps  noluit  ex  quauis  caufa  ha- 
beri  regrcfTum  ad  bona  liberata,  fcd  ta- 
tum  ad  fubrogata  .  Tertius  poflcffor 
poteft  rerinere  bona  alienata  pro  dc- 
traftionibus ,  quas  facere  poterat  hac- 
res  grauatus,  qui  alienauit .  Ha?res  non 
poteftimpugnarealienationem  fadiam 
a  defunfto  bonorum  fideicommiflbfu- 
bieciorum  cum  expreiTa  prohibitione 
alienationis,  Inucntarium  nonfolcm- 
ncnon  furTragarur  hxrcdi,  &nonnulli 
recenfcntur  defeclus  illud annullates. 
Inuentarium  poteft prohiberia defun- 
clo  ad  prxiudicium  harredis,&  quando 

•  dicatur  tacire  prohibitum .  Inucntariu 
non  prodclt  ha?redi  ad  recuperandum 
bonaalienata  fibidcbita,  quandoha- 
bct  t3ntundem  in  h.rreditate .  Hatrcs 
fciens  adeiTe  creditores,  fi  foluat  Iegata- 
rijs  finc  cautione  tcnctur  fatisfacerc-» 
de  fuo  ipfis  creditoribus  non  obftantc 
inuentario  . 
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6pi  Francifci  Nigri  Cyriaci 

•  litdsfaii  cLtro  non  txprimitur  . 
SVMMARIVN.  2j  Snbreptitic,veiobreptttit  obtFtum  decrctum , 

xtldifpcnftiie',  cjr  ex  falfa  caufa  esi  nnlluni, 
j  Produci  debent  omnid ,  qmd  qmis  vfmrus  eft  in  tjr  reddit  nutlam  tpfo  lure  dlicnatitncm  etus 

imdicio,& fmper  qmtbms  intendtt facere  fmn-  vigore facJam . 

damentum .  x  4  Obrcptuid.vbi  detegiturdliqud  cencejJio,tunc 

2  ludex  non peteH  in  iudicando  fe  funddre  tn—t  to  tpfe  dicttur  probatum  voluntatcm  Princi- 

bis,qma  predmcld  non fmtrmnt.JHjidmmisprd-  pis  dtficcrt . 

dtcfuiura  futffent  corum  eo  produda  tnter  »j  Bcfcnptmm  Principis  hdbct  tacttam  conditit- 

eafdem pcrfonds,imdlid  tamen  cdufa,nm.j.  nem,f preces  verttate  nttantur . 

4.  Acid  omnta  repeti deben/ ,  cjuando  inlidnttd-r  24  Alienattodomus  fubitcia  fideicemmijforcddi- 

tranftt  in  dltquem  vti pojfcffortm  rei .  tur  dijfictliorrfi futt  babttatio  tcjiatorts ,  & 

j  Acldfacld  inter  altos  tn aiio  ludtcto  non  noctt  dd ' eam  habutl  djfc£it6ncm,e?  nu.i p. 

tertio,qmi  in  eo  non  tnteruenit.  2  7  -  Pdlatium  dicttur  adifictum  tmrts,vtl  ojJ\cialis 

4  AOd  fdildad prapardttonem  alterims  imdicq  Prtncipis^triuatoruvoro  appcilantur  domus. 

nsn  nocent  tertto,vt  ex  eiscondennri  pojfit .   2/  Subrepttttd  nondtcitur  gratta.Jidliude  Prin- 
7  Citdri  dcbent  particulariter  ccrtt  habetes  tn  •  ceps  crat  informatus  dc  eo,  qued  non  fuit  ex- 

tertjfc ,  non  autem per prociama  tttam  in  iu-         prcffnm.tj?  nu.j  i.&jj. 
dicj/sgeueraltbus,(v- perpetut filentq .  2p  Benefii ij  referuatt  tmpetratio  ne  vitiaturnul- 

5  Princcps  peteJt  derogdre  cum  cuufa  mdximh  lafacla  mentionc  tpjius  refcruationts  ,Ji  illa 

refpicttte puliicdm  vtilitdtem  fideicommtf-  erdt  notd  Papa . 

fo,fubrogandodttdbond,&  referuddorcgrcf  jo  Kotortain  curia  Papanon  efi  ntccjfc  cxprimc- 
fum  dd  cd  fubrogata ,  qkamuts  fptcifice  dtd        ■  re  in prcctbus . 

fuiffcntptchibitdalicnari.  .'         jf  Subrepttttumnon  diciturrefcriptnm,tjiundt 

p  .  Prtnceps  poteft  tollere  ius  qudfitum,ttiam  dt  Princ- ps  opttme  noutt  ttlud,  quod  ni> fuit  cx- 

turegenttum  c/tm  cdufd .  prejfum,ey  nu.i.S.d>  J  . 

jo  Aedificiavrbdnaconferuari,&  nondtudJidri  J2  F.xpreJJio  eoium  ,qud  ordinurius  fcire  prxfu- 
pubtuc  intercft .  mitur,Kon  ejt  necejfarta  in  tmpctrattont,qua 

1 1  Atdtfictorum  deinolttio  ob  dtrecijfivta  dcticld         fit  db  co . 

ptrmittitmr .  ■   jj  Taotumitas  nen  Kocet,quandotx  narratione 

12  Bona fideicommiffo  fub.ccia,  cj-  prehibitddlie-  debtt  ejfe  verijifuiiiier  t.  oium  Principt . 

nart  cum  difpenfatione  Princtpts  pojfunt  dt-  j  4  Smbrtpttoncm  ad  tuttai,dam  fatu  cft,  qued re* 

slrahi,qmdndo  ddificta  minantur  rutndm,&        ,  fcribcni pptuertt  cogitdrc . 

grauatus  non  habet  fdcnitartm  cd  repdrddi .  jj  1 uterem fctens  dliqucm  effe  Imperator  ,fiptr- 
'/ /  Pduperids .  Petpubilcd  interesl  ne  fubdttt  dt~  mtttat  iUum  tranfnigrart ,  ccnfttur  tllunu 

paupcretur.fedimh  f  fint locuplctes ,nt.i4.  dbf  tuere ab  onere tutcla,licct hoc nonfutrit 

jj  Dcbttdproprid,vt vnufquifj.  foludt.fuudet imt        ,  txprcffum.ej- nu.sS  &  jt. 

siitia,r)  henesias .  j4  Prtucipts  ccrtd  fcicntia  tantum  vdletrfuatum 

j4  /ulttttj  conttnet  tn fc publicdm  vtilitatem .  difpcnfatio  (pcctjxcd fuper  acJu. 

j?  ' Aedtjtcid magna  vtx reddunt  trtd pro ccntumj  57  Ce rtus.c-Jciens  non  dtbet  antplins ctrtiortri. 

ty  dliqudndo  mimus,  c,-  reputuntur  quodum-  ji  Okrepttonts  obtccjnmjton  rclcuat ,  quido  aitit 
.  modo  slerilid.  Princtpsfuijfct  concejfurus . 

jS  I  ttlitas mdior  eft inft* cdrijj dcrogandi ftdei-   jp  I>omjtsvntfd,o-  r.on pturer dicitur ,qu.tvni- 

commtjfo;  Limita  nu.  ip.  ca  contincntid  conftrmdd  eft ,  ty-  eodem  adt- 

jp  Bonafidctcowmtffofubiettddlienari  neqmcmnt         tuvtuur.  £.tum  qmod  Jit  tm  piutcs  partts 

inmdtoremvtiiitatemfidetcommt(juijmdndo      •  dtuifa,nu.40. 

fitcrunt  fpecifice prohibita  aisenart ,  vel  ati-  41  Subrogatmm  djfumit  naturdm ,  ej-  omncs  qud. 
ter  conftat  de  voluntdte  teftdtorts,  vel  ad  oalj  tttates  etus,tn  cmtms  locum  fubrogatur .  Siut 

habuit  afft  ciioncm.  Dcctardtnr  non  procede-  pcrJbndperJon.t,Jtue  dilio  dfiftomi,jiueresrti 

re,qudndo  concurrit  dtiqud  altd  caufi  ntcef  fubrogetur nu.4 1 . 

fari.1—'.  4j  Cogttatto  tn gcntrt  tunctisvtrbis  vniutrjali- 

3  0  J  ites  ad cuitandas,($  tomponendds  licet  dcro-  hus,fu  ffuit,vt  omnid comprchendantur.Ma. 

.  garefideicommtjfo.  xtmtqudndoomntdhdhitdfmntproexprejfu 
2/  Subrepttttumdtcttur rejcriptmm,  qudndo non  num.44. 

futrum  exprcjja ea,qu* nedum potutjf  nt  re-  4J  CtdufuJdpiocxptcttiseperdtur  dc  ftdeemmi-, 
mouere  l  ritu  ipem  ad illudconccdcndum.fed  bus  obstantibus  nomtnattm fdcid  effet  metio. 

ettam  tdntitm fufpcndcre  ,  ne  itd  dt fdcili  co-  4* .  Deeretm*n,rj-  refcriptmm  reddttmr  nullum  ,fi 
cederet.  -  cenditiones,fubqmtbusfmttc«nceftmm,mtiL-»  - 

22  Smbreptitimmdicitmrrefcriptmm,qmdnd*qtt4-       .  ddimpUdnimr . 

4;  Con- 
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4 7  Condtfw habeturpr*  impieU^natnde non  H*t  ji  de  Eutciione  qnem  ttnet  *c7U  tnndcm  agenie 

per  ohiig*Jum,  qutn  adimpUatur.  rtptiiil  txeeptie,  &  nnm./* . 

4/  ferm*  indttci* pr»  executtone  aitut  f*jjieU  7*  JUres  adeundovidetur  cenfirm*r»  aiiennti»* 

qu*ndocunq,  tmplcrt.  nesfadas  a  dcfundo ,  q  num.S . 

4t  AdirnpUus p/entuj,c?  pinguinj non dicitur  ce-  ?$  Ji*rtt nenpeteft  frgnert  defnnfJnm  de  mtn- 

tr**e*ire.  dacte. 

je  Jorma  nondicitur  pr.:fcripca,quando  negotiu  7  4  Jfares  grauatus  peteft  mtnuere  fideicommif- 

tli  variabtle.  fum ,  vei  compenfare  inbenit*Utn*tis ,  qn*- 

jr  SenepUcitns morte  exptrat.  ttnntcaptt  as  aiunum  flutum ,  Ugata  pr.t- 

jj  Centraciuum  natura  eft,  VI *t7i*it  (jr  pajtue  fttt*,tjrfnntrit  imptnfa,&  aiia  legilim*  de- 

tranfeant  m  haredcs.  d*ilie*tt. 

ji  Obreptiirtdditipfo  inrt  **U*m  rtfcriptlmui  7/  X>ttr*£itonej  debit*  gunttf  »tn  prafitmnn» 

grati*.  l*rf4c7*,ni/tprobet*r*bh*rede. 

jp.  Jgner*nii*nentxci*dit  vitinm  tbreptienit ,  7/  Tcrtiujpojfejforpottft  rttintrt  rtmfubitiJnm 


.  vel  fxbreptienit ,  quando agitttr  de  praiudi- 
tiettrtu. 

'jj  JUtfie ,  vli  tft  v*lde  enermis, dtcrtt*m  princu 

pisncn  imptdit ,  qutnpejfit  ttcUm*ri . 
jf  itdticemmiffoderegare peteft princeps  tU  de- 
mnm,ftret f*breg*nd* ftt  aqualu,  vtl  mate- 
rit  vnUris ,  nen  **tem  mineris. 


fideicemtjfo  pre  detr*£Jientbnt  cepettntibnt 
gr**4to ,  &  de  illtt  txctptrt ,  pr*ftrtim  *d 
titiundts  circuttus,  nnm.  7  7 . 
Harts  tenetur  habere  rat4m  *lien4tionem  rti 
fibidtbiu  per  fidticemmiff*m  factam  *dt- 
fnnffe  etUrn  de  rt fpecifici  preiibiu  *IU*4* 
rtydrnnm.  ff.  &  /p. 


jp  Aedificta  m*gni  prtty  communtter  ncnvtn-  7/  JJares,  q  defuniius  cenfentnr  vn4 ,  crtadem 

dnntnr  id,  quedtxpcndttur  i*  tintjttc fttu-  perfe*4 . 

dum  vtr*m  4ftim4tiontm ,  ntc  rtddnnt  frn*  /t  aicJienes  *i7i** ,  tfr  p*Jfm*  tr**fe**t  in  h** 

£I*j  correfpondentcJ  vere  v*Uri ,  redem , 

jt  JtdifcU ni4gn4  debent  aiitmari  nen  fecun-  /t  JJares non debet effe melieris condttienit , qud 

dum  ver*m  v*ieremt  fed fecnndnm  reddttu.  fuerit  defnncint . 

jp  AedifcUmagna non  *Rim*ntnr  fec*nd**ut  /2  Difponere  taminvltim*  velnnute ,  qniirua 

imptnfam  tn  tis  centtrnendis.  inter  vines  ,p»telt  defnnclus  dt  rt  Anredit  * 

fe  V*Jorreicognefcitnr,fj>*fttm*t*rexmenfn-  veitidebiu. 

t*  fruiiuum.  /j  fi*rej  reptUitnr  txceptient  deli  pro  t*  pnrlt, 

ft  Pretiumreiminuiture*  onere annexo ,velex  quaelt  haret. 

maiis  qualttatiius  ret  vendlt*  ,puu  ji  t  ?»•  /7  Grammaitct  dectfio  pj.  imprtbtUa  FranC».' 

dttereffet  impiicitnt  debittt ,  &  peric*l»f*  //  Jiares  nen poteft  dicere pejjfcffori reddt  tnihibe 

tffct  premijjio  de  eMiiiftone .  n*  tibi  vtadit*  *  defune/o,  q**  mihi  debebi* 

f*  Preti*m rti  vtndit*  mtnuit*r,fi tH  rninef* ,  tttr,  rjr  c*pi*s ben* hxtedttarU. 

tjr  tgtt  m*ltisexptnfij,veih*bet */i4Jm4Uj  pe  Jnnenianum  opetatur,  ne  confundJtur  ailio- 

ijuaittates .  nes,  e$-  ctnfernat  faUnm  Ut  h*redis. 

fj  Jestantumv.t/etqu4nt*m  vendi potrftcnm.  pt  Jnuent4rUmnenf4cert,velf4cereminnsf»^ 

fuisfuperejpbMS ,  crfptntliis  homtni  fcttnli  itmniter p*ri*  f*nt ,  &■  »miff**ltqu*  feitnf 

tius  qualttatet .  ntutttil  nu/Um,ej'  n*m.  p  j~  ttUm fi omjt- 

fj  Empttonum ,  tjr  vtnditionnm  in  contr4clibut  tereturper  errerem,jimpiiciutem,  veitmpt- 

naturate esi ,vt emptor  quarat vtlius  emere,  riti*m,n*m.j2. 

tyvendtter  c*ri*svendere ,<jr quodcontra-  p}  Inuentarium  quare  annnlietnr  in  totum,Jf 

elus fape  cencintUntnr  in prttto  minori  inft»  »mitut*r*Itq**  felemnttas,  non  **tem  ft 

V*tore.  rt  s  aiiqua  doiose  non  defcrti aturtneo. 

fj  Contrahcntes  nat*r*le  tli ,vl  quaunt  fein  pf  Jnuenurif  btntfictum  perditur  fee*d*mm*t~ 

pretto  arcumucmre .  tes,  q**ndo  res  fltqn*  dotesc  nen  defcribilnr 

ff  Xttdus  tmptortsin.  entrahendo  nonconfidera-  in  innenurio . 

tur  cx  qudtitatc pretjjed  ex  qualitait ft(7i.  p  f  Leg4t4 fa(7a  4  dtfnnile  an  debeant  dtfcribi  i» 

07  Ttlftj  nen probant  valorem  rei ,  nifi  depontnt  innenuno  ab  hnredt ,  ej-  n*m.  p 7 . 

qued unti  cemmnnittr  vtndtrtlnr,  &  emt-  pi  JJartt ttnttnr defcribtrt  in  in*tnt*ri»  Lcn  t.j 

ret*r.  cumjuts  quantuatibus,  qualttatiins,  Cr  co- 

f/  V*lor  dt pufenti nonprob4t,nce inftrt 4dv*-  finibnt,  <$•  it* cUre  ,vt tredittret certi  red- 

itrcm  de  praleril»  >  an*d»  iniereeJfitJeognm  dtmtur  de  nirtbnj  haredttatis  ,  *H*t  c*dit  *) 

inttrn*ii*m.  dttto  beneficte . 

ft  Lttfientm  ntn  prebtttit  tefttj.fi  nen  ftrinnt  te-  p p  Jntttnurutm  rtddstur n*B*m,  f  rts  n»  fubii- 

pus  c»ntr*£t*j .  .  cuntnr  tcnlij  ttHitatt&dtfcribtmtmr  in  <*• 

7»  U*rtJttntinrpr*f*rtf*anmdffnnai.  rumprtfentu. 

»»»  l*- 
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6  p  4  Francifci  Nigri  Cyriaci  " 

'••  inMeMtaritctntiMMtdebeMtafiftereteftesin      conditionalitcrftantibnsrcbus^rovtftanf  r. 

jir  firrilttinttf  HIUMM  jllAt  ku  rnm-Jtmt  CJ__  _.__  _  ■  _-  «  «•nt.Ct. 


dcfcriftione  bonorMm,alias  noit  vaiet, 
ttr  JMMCMtary  tM  confctttene  dtbet  adhiberi  dut 
tcsies,ejut  cognofcant  def*n£iMM,  &  harede, 
&  tres  ttct  credutrnm ,  &  legataritrMm  ab- 
fenttum . 

Jt2  Iuut nc.tr  <}  Irncft  tum  crnfetur f>rt>hivteiffc__, 
teHdtor  haredi ,  ft  '  mandat  folut  tmnta  fua_j 
debtt* ,  non  meieliari  fub  muomis  colore  iega- 
tdrtos,  &  non  detraht falcidiam . 
xo 3  lnuentaru  bcneficium  potesl  prehiberi  a  te- 
Jfatore  adpraindtciMm  h*rc4is,ad htc  vt  tt- 
ncatur,ac fi  tllud  ntn  confectffet . 
'it-t  H*res,q»i  non  confectl inMcntdriMmjion po- 
teft  recuperare  bona  alias  fibi  debtta  j>er fi- 
detctmmtffum  altenata  a  defunclo. 
'jej  Hjtresetiamcum  beneficto  tMutMtarif  Mt/yo- 
ttif  recuferare  bonafbt  dcbitaper  fideiconr- 
mtffum  aitcnata  a  defunclo ,  quaxdo  habet 
tantundem  tn  hdredttate. 


fum  /.dcicommiHi  euenillc  m  pcrionam  »eto- 
r-S,iraquoq.nuncmcritbdici  potcft  ilantibi» 
rcbus  provt  ftant.DhosComitesabfoIucndcs 
i.  cijcrproducitcnim  debcntomnia  ,qux  qu» 
vfuruscft  in  Judicio.tum  rc/peftu  partis.vt 
fciat  i  c  dcfcnderc,  vcl  cedcrc.tum  relpctlu  iu. 
dicis,vr  pollit  vidcrc  fundamcntum  /uc  icntc- 
tiar.l.i  .§.cdenda,/f.de  edend.l.i.  Ccodcmtit. 
i  Nam^  no  poteftfiudcx  fc  fundarc in  his,qu_r 
produtfa  non  iunt ,  Couar.  variar.rclolut.Jib. 
i  .cap.x  .nu.j.&  fubnu.p.  Rotadccif.447.  nu. 
8.par.i  .qu^alias  cftin  dcci/ionibusScraphin. 
decif  j77.Percgr.conf.i9-.num.si.vol.4.eri„ji. 
)  iifcaproducia  ruiflenrcoram  eoin  ahacaufa, 
&  intcr  cafdcm  pcrlbnas,nili  dcnuoproduca- 
tur,BartoI.in  J.naturalitcr,i  i.§.nihil  comniu- 
.  ncnu.ji.ft.de  acquir.pollell.  AJex.in  J.i.  in_ 
finc,Sc  ibidcm  Curt.jun.nu.io8.Cdcedcnd. 
Riminal.lcn.conf.^ii.nu.fi.  Nattaconf  i  jy. 
nu.  y .  Rota  d.dccif  44  j.  nu.i.par.j.Facit  quod 
fcribit  Pcrcgr.  dc  fideicom.art.j  j.nu.jo.om» 


fuo, 
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itf  i/xrcs  cum  in/eentario,  tjui  ftfpicatur  adfu. 
tnros  credttores,Cr  hartdttatem  non fore fol- 

»edo),  tenetur  extgere  cauttonem a  itgatarijs  4  n ia jacta  rcpctenda  cllc  ncdum  rcproduccnda 
dereftttMeMdtcreduoribits,alkistcMetMr  tk      quar.do  inftantia cran.it  inaJiqucm  vti poftcf. 

iorcmrci. 

Sed  vtcunq;  producla  fui/Tentno  obc/Tcnt, 
quia  ludicium  illud  fcparationis  non  compre- 
hendcbathancdomum  tanquani  iam  alicna- 
tam,fcd  cantumlaicJlum,  quiproca  lolucba- 
tur,licuti  JiueJlus  tantum  dcduCtus  vidctur  ijl. 
co,vtfol.3  S.fac.i  .ibi, // Pala\zo,6c.aUtutk*' 
toal q.  lUu/infs.  (£-  ItMCrendtfs.Monfi'.  Petrt- 
jzannt,  &:  ob  id  JDni  PctroJranni  no  habuerunt 
ncccftccomparcrc,  cum  rcfpcctu  propnetans 
jpfiusdomus non  Jirigarcrur,vclpollcteOmo- 
do  litigari,&_  rclpcclu  liuclJinon  voJcbatcotf. 
tradiccrc ,  iicuti  ncc  nunc  contradicunt ,  &:  kJ 
fuadctipfii  fcntcntiri.quar  dum  diatbona,  dt* 
qnibus  in  pnma  liftalpcctarcad  D.VinccntiiJ, 
dcbct  rcipcChi  dictil^alatij  mtcIJigi  dc  liucllo 
untum,nc  ftatim  libi  contradicat,  du  pro bo- 
11  is  pcr  tcrnos pollcllorcs  dctcntis ,  quaJc  crat 
ipfum  Palatium.nihil  ftatuit,  lcd  rcicruattan- 
tum  lura  talia  qualia  pncdifto  Diio  Vinccntio 
compctcntia  in  alio  iudicio  dcduccnda,in  quo 
alio mdicjo  aclordcbctprobarc  fuaincumbe- 
tia,ncc  vidctur  fuificcrc.li produccrcntur  a<fta 
fachi  m  ludiciofcparanonjs;  Quia  ranquam  in- 


I  vnqiiamincptcinaJiquacau/a 
A^j?  actum  cft ,  ineptiiJimc  nunc  agi 
11        niihi  vidcturin  haclitcmntapcr 
D.  Vinccntium  MaJateftamco- 
tra  Dnos  Comitcs  Pctrozannos. 
Agit  cnim  confanuandoaUcrcum  iudicium 
feprat.onisbonoriim  hdcicommilli  q.  D.Ca- 
xoli  MaIate/ia.,quaJi  vniaim  iitiudiciu  illud 
cum  ifto,quar  tamcn  valdcdiueria  fnnt,&:  ciJc 
debcnt.agitinquam  m  cxccutioncallbrteicn- 
tentiz  Iatx  in  cius  md/cio  lcparationis  contta 
prarditlos  Dnos  Comitcs  ad  dunittcndum  do- 
mum,feu  PaJatutm  iitumin  contrata  Sancli 
Dominici,  taquam  iibidcbitumexdido  iidci- 
commillb  purihcaco  m  ciuspcribnam  ,  quod 
tamen  faccrenon  potcft.fcd  dcbuitinchoar^ 
judiaum  partictilarecotra  ipfos  Diios ,  &  pro- 
barconima  fua  lncumbcntia,  vidclicrt  proilu- 
ccTcccftamcntum.in  quopatcrctdc  ridcicom- 
miilb.probarc  bona  in  bonis,  &  ic  talcm  qualc 


fcfacit,& alia ncccilana , qua.  non  iblum non  j  tcraliostnon  noccncrcrrio,  quiin  co  non in 

prtibauicfcd ncc cciam  produxicacta  didti  iu-  tcrucnit.toto  tituJo resintcraIiosa#a,&  mxta 

dicij  icparationis,in  quibusp^fupponit  appa-  tradita  pcrTiraq.in  tracl.rcsinter aliosafta_ , 

rrredc iplb  hdcicommillb,&  ie  iuftiHcailc  111-.  in  prima  coIumna,i"upponcndo icmpcr,  quod 

ftifkanda,adcbvtdcnarratis  m  JibcJlo  Jcgiti-  Dhi  Pcrrozanni  in  co  non  intcrucncrinr.quia 

mtflon  conftctjptisreisconuctis,cumjn  hoc  non  vidiaaa,ncc  proccftiim  illiusitid»cij,&? 

^ccilh  nihil  cx  prardidis  Jcgatur;&  idcb  /ictiti  6  dicrt  Surd.dccif  aycf.  nu.i  8.  qubd  adaffacta 

jn  dictafcntctia  iirparationisfccuta  intcralios,  ad  prxparationcm  alicriusiudicij  non noccnt 

Ar ron  citans  ip/is Dhis Comittbus  prmJuctaj,  tercio.vt  cx  cis codemnan  poftit.Quibus Dait 

impiignarincpci  reosconucncos.aux produ-  PctrozSnnisnon  prxiudicat  citatiogcncraJis 

*%q  ob  id  non  fuffragatur  &ou ,  diibim  fttit  pcr procIama,cjim  qu_a,vt.diccbam  in  hoc ju* 
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diciAnoft  fuic  dcdu  ctadomus ,  fed  liuellus  ta- 
tum.quofir,  vtnon  tcncrcncurcomparere,  tu 

7  ctiamquiatanquamccrtifhabcntcs  mtcreflc 
debcbant  particuJaritcr  citari ,  non  autem  pcr 
proclama  ctiam  in  huiufmodi  iudicijs,  Plot.in 
rcpcrtor.Commcntanj  ad  lcgcm  li  quando,in 
vcrbo  deeretum ,  fub  Rubr.  dc  bonis  ad  cridas 
poncndis,verficul.Dccrctu,&r  cridx  non  prx- 
mdicant  illis  quos  poncns  fcicbac  lushabcrci 
Burfat.cohf.66.  num.it. 

Scd  prxfuppofita.citra  vcritatis  prxiudiciu, 
legitimaincumbcinim  cxpartc  a&orisiufttfi- 
catione ,  &  re&tudine  proceflus.adhuc  debet 
fuccumbere  acror ,  quia  ci  non  compctic  adto 
ad  Palatium  pctitum  ,cum  PrincepsiJlud  de_. 
ccrca  _cicntia,acde  plcnitudinc  potcftatis  cxe- 
mcric  ab  omni  onere  cuiufcunqifidcicommif- 
U,  _c  prxfcrtim  illiusq.Dhi  Caroli  Malatcftx, 
de  quo  fuit  ccrtificatus ,  Sc  voluit  habcri  pro 
cxprcflb ,  ac  ii  eius  tcnordc  vcrbo  ad  vcrbum 
in  Dccrcto  rcgiftratusfuiflet,  &  rcfcruaucrit 
tantumactioncmcontra  bona  fubrogata  cius 
Joco,vt  I  Dccrcco  didte  dcrogationis  infcrto  in 
ioftrumcnto  cmptionis  D.Pctrozanni  impo- 
nendo  perpctuum  filcn  tium  cuicu  n  qi  prxtcn- 
denticontradictamdomum  proquacuqt  cau- 
£x  ,qux  in  humanam  poflct  vcnirc  cogitacio- 
ncm .  Quod  quidcm  ficuti  non  ncgac  actor 
Principcm  faccrc  potuifle ,  conrugicdo  ad  fu- 
brcptioncm ,  Sc  non  lcruatas  coditioncs  ipiius 

Sjdccrcti.ita  in  iurc  vcriflimum  cft  id  f  principi 
l_cuifl'c,faltem  cum  caufa ,  Sc  rcfcruato  rcgrcf- 
fu  ad  alia  bona  fubroganda.non  obftantc  pro- 
hibitionc  alicnationis  etiam  fpccificadicte  do- 
mus  fafta  a  Tcftatorc ,  idq;  prxfcrtim, fi  cauia 
reipiciat  pubhcam  vtilitatcm,  DaU.  in  1.  fi  te- 
ftamcntum,i  o.  fubnu. i .  __  i.  vbi  amplius in- 
quit  fufficcrc,  quod  Princcps  putcccaufam  de- 
rogationis  fubcflc,_c  fubfiftcrc,&:  ex  opinionc 
fuaita  ft.icuat,&madcc,&  ibi  ctiam  Cafti.  nu. 
x.Roman.  fub  num.4.  Corn.  fub  num.4.  Sc  9. 
Sicard.:;um._}.&:  6.C.dc  tcftamcnt.ordinand. 
Alcxand.confiJ.i.anrenum.io.vcrfic.  Pretc- 
rcaquocunqy  iurc.vol.i  .Curc.iun.  confil.19^. 
fubnum.io.vcrfic._i_  idco  tcnct,  &c.  Ccpliaf. 
•0nfil.6j4.nt1n_.r8.  Capic.dirif.i  08.  in  finc, 
i_  ibi  Malul.in  addition.  num.  **.  qui  ambo  di- 
cunt  ita  iudicatum  fuiflc.vt  Jicita  eflct  alicna- 
tio  facta  fubrogacioncaliomm  bonorum.Mo- 
Iin.dcprimogcn  Iib.^.cap.^.Franc.dcctf  j y  r. 
num.6.Pcregrin.confil.4.  num.18.  volum.i. 
&  dc  fidcicom.artic.fi. num.i  16.1 17.&  1  ys». 
Sc  bene,&:  latc  Alba  vidcndus  confiI.ti6.nu. 

5  ix.cun:  fcqq.  Communis cft  f  cnim  omnium 
conclufio  Principcm  poflc  cumcaufa  tollcrc 
iusquxfitum,  etiam  dc  iurcgcntium,Gabr.de 
iurequxfito non  tollcnd.concluf.i.nu.i  mul- 
c6  magis  igiturid  potcritincafu.in  quo  cotro- 
ucxticur  apud  noftros  >  an  rcftanicntura  fit  dc-f 


iurc  gctium,  vcl  potius  dc  iurc  ciuili ,  &  in  quo 
non  tollituriusin  rc,fedinipctantum,  Sciix 
quonontollitur,fcdcommutatur  cum  clau- 
iulis  opportunis,cx  ccrta  fcicntia.dc  plcnicudi- 
nc  potcftatis,  Sc  non  obftantibus,  __ 0 

Quod  autcm  luc  fubcflct  iufta  caufa ,  ncdu 
vna,icdplurcs,patct  cx  ipfo  dccreto,  Sc  infttu- 
mento  vcnditionis. 

Prima,qu6dpars  intcrior  domus  erat  rui- 
nofa,  ficuti  ctiam  eft  plcnc  probatum  per  Do- 
mtnos  rcosconucntos ,  Sc  Dhus  Sigihnundus 
illms  dominus.  Sc  pofleflbr  erat  adco  xrc  alie- 
noimplicitus  ,  Sc  rcbus  iamilianbus  contur- 
batis.vt  non  valcrct  cam  rcftaurarc,  Sc  fic  ipfa 
fubiacerct  mamfeftx  rumx  cum  dano  priuato 

I  o  Sc  publico.nam  pubhce  f  intcreft  xdihcia  vr- 

bana  confcruan,_c  non  dcuaftari,l.z.  Sc  3 .  C. 
dc  cdific.pri  uat.l.  Scnatus,  y  i .  ft.dc  con  trahen . 
emption.l.prxfcs,7.  ft.dcoffic.prxfid.  adcovt 

I I  vix  f  ob  atrociflima  dclicta  pcrmiflu  fit  derao 
litio  xdifitiorum  dclinqucntis,  vtapudCra- 
tian.difccptat.  forcnf  1 7$. 

11  Ob  hac  caufam  autem  liccre  f  alicnari  bo- 
na  fidcicomiflo  fubic&a ,  Sc  ahasahenari  pro. 
hibita ,  tradunt  Petr.  Peralta  in  rcpetionc  L|. 
§.qui  fidcicommifiam ,  num.  1 47.  r_.dc  hxrc- 
dibus  inftit.jn  tcmo  1  .eius  opcrum ,  fol.  160. 
pcr  tcxt.in  l.mulicr,ii.  §.fed  cnimquis,  (F.  ad 
frebcll.&:  in  prxcifis  terminis  ita  obic  ruiatum 
futt,  vt  tradit  iacob.  Maful.  in  addit.ad  Capic. 
decif.io8.fubnum.  7.,  \b\fmitvemdtt*  demmt 
fubieciu  f.dcicemmiffo ,  & pretimm  cenuerfmm 
tm  emptionem  prtccdcntc  tttfermatione,  qmAte-, 
mut  domms  mtndkdtur  ruindm  ,&non  potcrut 
repurtrtpcrdttiosde  Bmrome.  Fufar.de  fubftit. 
quxft.  y44. 

Sccundafuitiuftacaufit,  quia  Dhus  Sigtf- 
mundusilliuspollcflbr,  Sc  venditorcrat  mul- 
tisdcbitis  grauatus,&  prxfcrtim  cum  hxbrcis, 
qux  parturicbant  vf itras ,  Sc  cum  non  habcrct 
commoditatcmillisfatisfacicndi.crcuiflcntin 

1 3  immenfum  proptcr  vfuras,  Rcipublicxf  autc 
intcrcft,nc  fubdttt  dcpaupcrcntur,§.final.  vbi 
glof.  m  vcrb.  m*le ,  in  ftit.de  his ,  qui  funt  fui, 

1 4  vclalicn.iur.imbquodj  fintlocuplctcs,§.co- 
fidcrauimuscnim,  quiahcctquxftusi  ibi,  & 
lmpcnum ,  ftfcus  abundebn  i  tens  fubtcttts 
lecuplettbus ,  Iit  auth.  vtiudic  fincquoq;  fuf- 

ij  frag.  &:iuftitia,f&:honcftasfiiadcnt,vtfuurn 
cuiq;  trsbuatur,&  fic  vtqudq;  fua  dcbitapcr-. 
foluat.I.iuftitia.i  o.ff.  de  luftitia,  Sc  ittrci  tufti- 

1 6  tiamqj  f  in  fc  haberc  communcm  vtihtatcm , 
cx  Ciccron.  rcfcrtglof".  1.  in  difta  l.iuftitia  , 
hec  tamen  caufa  fcruit  ad  coadiuuandas  alias, 
non  autcm  pcr  fc  fufficit ,  alias  omnes  dilapi- 
datorcs  poflcntdeftrucrc  fidcicomifla,&:  ldca 
debct  intclligi ,  quando  fubfunt  alix  caufx ,  Sc 
fubrogatur  cquiualcntia.vt  in  cafu  ifto. 
Tcttia,  quia  Dhus  Pctrozannus  erat  itL. 
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fpectofiim  «dirtcium  eam  fabricartirus,  dcuti 
tcCicia  decusciiucatis.quod  rcfpicic  publicam. 
vcihcaccm,vcdixi  111  pnma  caula ,  nu.io. 

Quarca,quia  D  rius  Malaccfta  crat  pcrccptu- 
rus  maiorcm  vuhtatem  cx  iplb  prctio  in  racio- 
nc  quinq,-  pro  ccntum,  qui  pcrcipiebat  ex  cius 
atfktibus ,  vc  cxpnmitur  in  ipfo  dccrcco ,  ma- 
I7gna?fcnim  domus  vix  redduntcria  proccntu, 
Sc  alicjiiar  ctiam  minus,  Sc  funt  qtiod.unmodo 
frcrilcs,l.fin.§  iin  autcmnon  habcnr,C.dcbo- 
nisqux  hbcr.cc  non  iblum  maiorcm ,  fed  ccia 
/ccuiiorcm.vciiinepcricuJa  incendi;,  rcpara- 
tionisdomus,vcl  qudd  ftarccahquo  cemporo 
1 8  vacua  fincconductorc ,  vrilitasfautem  maior 
cft  iufta  caufa  dcrogandi  tcftamcnto ,  Sc  ahc- 
nandi  bona  prohtbica  alicnari,  Io:Sicard.in  d. 
J.fi  tcft.imcntum,i  o.nu.c.Cdcccilamcnc.or- 
chnand.  Pcrcgr.  dc  fidcicom.artHO.  num.32. 
Mcnoch.conf.i  1 99.111  pnmodubio,  Ft.lar.de 
fubftit.quxft.j  jo.nu.i.  &:  4.  Quod  hcct  non 
j  9  habcaclocum ,  f  vcl  quaudo  tcftacor  ipccin*- 
cc  prohibuir  rcm  llhijn  ahcnari ,  vcl  alitcr  co- 
ftacdc  cius  mcntc,vcl  quando  ad  il  J.un  habtiit 
arFccrionem,  Fufar.  d.quxft.y  jo.nuI7.8idf  9. 
Taiiicn  vbiconctirrunrahqiixahxcaulx  nc- 
ccilarix  ,  vt  ruina  aDdificiorum  uon  puto  prx- 
dicb  obftare. 

Qunca  tiuciufla  cau/a,  vclialcem  no  inttj- 
fta,qu:aum  dcvrcucrac  valdc  iplendoifami- 
hx  Malatcftcyidcbvtiicdnm  ipia  domuscon- 
fcruaretunn  priftuiahononhcenrja ,  lcd  imb 
nou  habiiarcrurabilhsdcfamilia,&:iamphi- 
nbus  anniscontinub  cxtrancis  locarctur  j  vn- 
deccilancc  crrcctu  incencionis  ceftatohs,  nil 
m!ium,iiciiisdjipoliciopotuitaiierari,cxitoni- 
mutari  a  Prn.cipcquia  vcrifimilitcr  hociefta. 
tor  non  prohibuiilccifto  rn  calii ,  imb  mahnf- 
/ctabcxcrancisin  honorihco  lplendorc  con- 
icruariA  manutcncri,  fcaugcn  ;pfamdomuV 
qtiam  a  iuiscum  vihcacepofhdcri . 

Scxta  fuircaufa,  quia  D.Petrozanniisigna- 
nisfideicdmiflj  lamaccjuifiuetac  cres  porciun- 
Culasciuidcmdomus,qtias  lam  i.ibncaucnc, 
vndc  coniicuicns  crac  prou:dcrc,r.c  in  fucuru 
conringcrcr  cuni  fraudan  cuin  pcriculo  ani- 
itiarum  alicnancium,&  cum  dcil  ructionc  cdi- 
hciorum  iamfactorum  fidcicomnullarijs  110- 
Jcncibus,  vcl  uon  valcnCibtisnichoraircra  re 
fticucrcconcrapublicam  viilitatcm.  luxca  dc- 
diict-ainpmna  cauia  nu.i  o. 

Scptima  tuit  catiia,quia  D.Sigiimundusdu- 
birabaticpaJliirtim  litcs  a  D.  Pctrozanno  pro 
parc  bus  lam  ci  ignoranti  lideicoinmi/liim  ve- 
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fubdic  1 1 .  lantiari;  1  <ri  L  in  procc/Iti  fofcj  * 
fac.  1 .  Sc  in  aha  producta  fub  dic  1 .  Kbruani 
l<fi5.foI.7i.fac.i.  ' 
.    Cui  opponitur  fuiflcobtcntupcrbhrcrtio 
nem,&  lubrcptioncm,fubripi  cium  dicirurrc- 
fcriptiim.-veldccrctum ,  quado  non  cxprimfi* 
ruripccificcca,qux  portiiflenc  nedum  rcmo. 
ucre  Pnncipcm  a  conccflionc,  fcd  ctiam  euaij 
2  1  tantum  /uipcnderc,  f  nc  ita  dc  facili  conccdc- 
rct,cap.poltulafti,i7.ibi,  delciitni firtbmkt, 
Sc  lbi  Abb.qm  dichim  ccxcum  ad  hoc  mulniru 
commcdacdc  rcfcnpt.cap.dr.diim,^.  vcrfic." 
i*f*ft>  titdulgcntta».  ,dc  elcction.  Roman.c5w 
fil. }  fctf.nu.ri  .Natt.conf  j68.  fub  nu.4.  Dcci. 
in  cap.itipcr  Jittciis,io.iub  num.j.  dc  fcicnpt! 
Surd.conf.49.nu.  17. 
21    £t  quandotomnis  quahtas  fatfi  clare  nonj 
cxprim»tur,Clem.i.  &:  ibi  glof.  ta  vctbJrke/l 
ciMf*,i\c  ofhc.ordinar.clcmcnc.i .dcpr.TtScr.i/. 
Nact.conf  368. mi. 4.  Gabr.conf.189.  num.i: 
vol.i.RoJand.coni>.num.i  11.V0I.3.&:  antc 
cos  Roman.conf.3i6.nu.12. 
23    Dccrcmm  at:ccm ,  jSc  di/pcnfatio  obtcnta- 
perfubreptionc,vc!  obrcptionc,(iuc  cx  falu. 
cauta,efl  ipfaiurenulh1&  rcddic  ahcnacionS 
cius  vigoiefactainparitcr  nullam  tpfo  «iifoj 
Dcci.con/.*403.  iub  nu.|fc.  vci/k.Iueoconfc-: 
quentcr  capio  tertium.ciim  plurib.  num.iccjq. 
&  im.  1  -.vcriic.Cogitauit.Natt.conf.i fii.pcr  ' 


pcr 

tot.maximcnu.i  1  .D.Iiardcll.coniil.jS.  num. 
70. ,  Sc  in  cauia  Caitn  Vc/couati  rcipondcrut 
Natt.coni"63i.nu.3i.&iiibnu.3v.36.& 37. 
C«pbal.coni}l.to?.num>Si.&  84.  cumicqq. 
Roland.coni'-.  a  nu.<?i.  viq;  ad  mim.i  cc.  &; 
pracctpnc  nu.73>&itibnu^4.&  97.V0J.3.R1- 
inin.itin.conf  y.anu.icii.v/tjiadnu.ni.pre- 
lercim  dicto  nii.  1 61. 174.209.  Sc  214.  Bcrcaz. 
confil.ciu1l.12  a  nu.S.viin  ad  nu.44.ma.xim1; 
nu.30.cx:  3S. 
24    Vbi  cnimtrefcriptum.  fcu  quxhbetalia co- 
ccfliodctegiturobicptJtia,  tunc  ex  eo  d.ctur 
probatumdcricerc  volunutem  Prmcipis,  Dc- 
ir  cian.couf  3 8.1111.3 o.vol.^.qtua  iiitclhgiturffi 
prcces  vcntare  nitantur.cap.  i.dc  rtknpt.I. 
vhiucria,r.C.dediucrf.tv/cript.C.Tphal.coni". 
20^.nu.9o.Rolan.diCtoconi.7.nu.96.  \0l.3. 
Cachcran.dccif  1  -1  .nu.i  1. 

Proobrcptionis  .mtccaufaprimo  adducitur 
qtibtl  D.Sig.ihiudusin  jmpctratione  diclidc- 
CTfti  nonur.auitpro  /imphci  domo  id  ,qd  crat 
Palacium,  ncccxpre(lic,qubd  cflcc  habicatio 
hononfica  ipfiusteftacons ,  Sc  quam  /pcci/icc 
prohibucrar  alicnan  ni/i  inrcr  ipibs  /i«,cicom 


od;tis,obqiiasthccsctiitandas,  &  componcdas  16  miffarios.ctuusobid.tquodcflcttcfratorisha 


liccredcrogarc  /idcicominiflb,fcnbit  Alba_, 
d  1 do  co  r.  f.  1 2  6 .  nu  •  1 9 . 

Rchqtium  cancum  cft,vt  nonnulla  diluan- 
rur.qux  concia  prxdiclum  deciccum  pcr  acto- 
obi;ciuncur,&:prxcipucin  fcriptura  data 


bidCiodirhcihor  rcddicur  ahcnatio ,  1.  lcx  quar 
tutores,i2.§.necdomum,  Cdc admiiuflr. ru- 
tor.I./i  incmptioncm,3  3.rT.dcminorib. 

Vcrum  lcuiffiina  iriihi  videtur  hcc  obicftio » 
nam  qubd  non  f  ucnt  cxpreflum  cam  /pcciah- 
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ternrohibiramruiiTe  alienaria  tcftatorc,  hoc 
fnllum  cft  j  vt  in  dictodccrcto  ibi ,  tjr  exprefse 
difpojito,  (tuod nettpoflixt  alicnare ,  &  ebltgare 
immobtlia,  Cr  prtftrttm  domum ;  ncc  opus  f  uit 
expnmcre ,  quod  fuerit  habiratioTcftatoris, 
tumquia  fanscratcxprchlflc,  C^uodipcciali- 
tcr  prohfbucrarcam  alicnari,  nam  maior  erat 
cxprefla,&lpecialis  prohibirio,quam  cacita, Sc 
vcrifimilis  rcliilrans  tantum  cx  arlectioncdo 
qua  in  d.l.lcx  qux  tutorcs,&:  i  d.l.fi  in  cmptio- 
rcm.  Tiim  ctiam  quia  alio  non  apparcntc,do- 
mus  cuiufq;  naturahtcrprcfumiturctiam  cilc 
«ius  habitario . 

Quod  vcro  no  fucrit  nominata  ifta  domus 
fub  nominc  palatii ,  id  facilc  remouctur ,  rum 
quianonapparctquonominefueritde^fignata 
in  prccibusdatis  a  D.Sig:lmundo,quarumco- 
piam  non  habcmus,  vndc  non  inicrtur  ncccll 
fariocxco,qu6d  Princcpsin  narratiua  nomi- 
IIU  c&m, domum ,  ira  quoq;  deiignatam  f  uiflc 
«  Supplicantc,  nam  a  Pnncipc ,  ncccoram  co 
folcnt  nominan  rcs,  icu  pciionxcum  iJIa  ma- 
g nificen  tia.qua  nuncupatur  apud  priuatos,  & 
obidpotuitipfenominarcdomu,  quxa  Sup- 
phcantefuiflctriuncupata  palatium,&:  iicnon 
cft  concludcns  probano  actoris 

Tiim  ctiam  non  relcuat  obie£tum>  quia  fa- 
tiscft,quod  Supplicans  nominaucritconomi- 
ncquo  nuncupaucr.it  cam  tcftator ,  quam  ap- 
pcllauitdonulhisvcrbis.w/^ffcj^r^/^r*- 
ktbutt  omnealtenatione  n,  &  oblt  ^attone  01  um, 
d-  querumcuKf,  bonorum  tmmobilmm ,  & pra- 
ferttm  domus  Matua  ipfius  Ma^nifict  L>. T efla^ 
torts,  non  cnim  habuit  ncccilcplusxitimarc, 
Sc  magnificatc  hocxditicium ,  quam  fccerat 
ipfemcr  tcftator ,  qui  induxcrarprchibitionc 
vndcnon  dieitur  deccpiilc  Principcm  cxpri- 
mcndo  fimphccm  fhcii  vcntatcm.iuxtadilpo- 
fltioncm  fidciconunittcntis. 
Tum  ctiam,  quia  propnc  Joqucndo,  hoc  no 
*7cft  palatium  ,  nam  palatia  f  funriuris,  vcl  of- 
ficialis  publici,vt  Pi  incipum,  &:  dcpublico  of- 
ticialihusdcputata ;  domus  vcro  dicuntur pri- 
uatorum,  l.hual.  mcipicte  nulluudiciim,  ahas 
cft  I.pcnult.Cdeortic.  recior.  prouir.c. 

Tumquart6,quiaiftud  vcrbu,/<r/<*//*«,de- 
bctcolidcrari  liabita  ratiorcpcrfonamm,  na 
plcbcio ,  &  ru fhco  domus  vna  vidcbitur  pala- 
tium.quc  a  nobihbuscxiftimabitur  communi 
rcput.itionc  limplcxdomus,  &:  protali  ajpcl- 
labitur,  ficuti  vcrc  hxc  runc  tcmpons  ponus 
domus ,  quam  palatium  rcctc  dici  potcrar. 

Tiun  quia  Pnnccps  crat  informatusde  hoc 
xdifh  :  plurics  in  cofuerat.vtprobarum 
fuitpcrDriosrcosfupcr  vltimo  CapiruIo,&r 
4$  fufficitf  Principcm  cflc  aliundc  informatum> 
ad  hoc  vt  gratia  fuftincatur,  licctaliquid  non 
fucnt  exprelfum  ,  vtcolligirur  cx  traditispcr 
Fcdcric.dc  Scn.in  trad.it.  dc  bcnctic.  pcrmut. 
Liber  Irimus. 


in  4.quxft.fubnunj.9.  vcrfic.  Solutio  fi  rcfcr- 
uatio,  in  prima  partetom.  1  j.tract.vltime  im- 
prcilionisfol.i  S7.Pctr.dc  Vbald  in  iimili  tra- 
ctat.in  j.quxft.quartxparris,  num.7j.Im0]. 
inclcmcnt.i.  propc  fincm,num. 4j.de rcrum 
pcrmut.Fchn.mcap.fupcr  httcris,  zo.  iubnu. 
X.verf.  Tcrtia  rcgula  no  cft  neccllanum,  &:  in 
cap.in  noftra,  jz.liibnum.i  j.vcrfic.Incidcn- 
tcr  notacx  hocduo,  dcrcicript.  Mcnocb.d:.. 
arbitrar.cafuzoi  .fub  num.  1 14.  &:  coniil.zo. 
49  num.  49.  vbiconcludunt,j  quod  pcrmutatio 
in  manibus  Papx,  vcl  impctratio  beneticij  rc- 
fcruati.non  vitiatur  nulla  la£ta  mcntionc ip- 
iius  rcfcruationis ,  ii  illa  crat  nota  Papx . 

Etidco  fchn.ind.cap.fupcf  littcris,io.  fub 
nura.8.vcr/ic.  1  crtia  rcgula;  dc  rcfcnpt.  con- 
jo  ftituitrcgulamf  gencraic  ,  quodin  prccibus 
non  iitncccilanu  cxprimcreca.qux  luntno- 
tori 1  a  1  n  Cu  ria  Pap x ,  q u  cm  fcq u ; t u  r  Ca  p  1  c .dc- 
cii.t'9.num.i  6.  ldcm  probat  Mcnoch.d.con- 
j  1  iil.10.num.48. uiquicns  non  poilcf  dici  iu- 
brcptitic  obtcntum  rcicriptum,quando  Prin- 
•    ccpsopbincnouitquidilludcilcr,  quodnon 
fuitexpreirumi&alibi  Fclin.m  d.capit.noftra 
jt.fubnum.i  j.vcrlic.Vigcfimum  nonucor- 
rolarium ,  Scc  dc  rcfcript.  inquit  in  impctra- 
3 1  tionc  f  qux  fit  ab  Ordinario  non  eflc  ncccf- 
firiam  mentionem  corum,  qux ipfe prxfumi- 
turfcirclequuntur  lo.dc  Sclua  in  trad.de bc- 
ncrici;s,pact.j.quxft.i  i.num.j  j.Mcnoch.dc 
arbitr.  cafu  xoi  .fub  num.i  ji. 

Dicitquoq;  Rot.i  dccif.  j  l.fub num.  1  .vcr- 
fic  Sed  hocnon  obftat,  &c.  dc  rcicript.  in  no- 
j  j  uis.ahascft  dccil.468.quod  tacjturnitasf  non 
nocet,quadocx  narrationcdcbct  Principi  vc- 
rilimihrcrcflc  norum . 

Etcadcm  Rbtaapud  Vcral.dccif.49.  nu.y. 
j 4  part.i .  inquit  latis  f  ciic,qu6d  rcicnbens po- 
tucntcogitaicadcuitandam  fubrci  roncm. 

Quxconclulio  optimc  probatur  tcxtu ,  &: 
rationestcxtu  in  I.idcm  Vlpianus.i  i.§.funt,&: 
j  j  ahj,  ff.de  cxculation.  tutor.vbi  li  f  Impcrator 
fcicnsaliquem  cfle  tutorcm,pcrmittatcu  traf- 
migrare  ,  ccrfctur  ablblucre  illum  a  tutclx 
oncre,  lictthocnon  f  ucntcxprilhim,cxquo 
tcxtunotantibi  Bartol.in  i.lcclura,&;  Nicol. 
dc  Ncapol.  in  ft  a  Icctura  mq  rcfla  ibi  poil  lc- 
16  cturam  Bartoh  num.  1 .  t]i:6dcctta-j  lucnriLj 
Prmcipis  tantum  \alct,quantum  d.f^cniiuio 
ipccitica  fuj'cradtu. 

Rationc quoq;  probatur  ca Jcnrconchifio , 
3  7  quia  cciius,  f  &  fcicns  non  cft  ainplinsccrtio- 
randus, l.i.in  finc.if.dc  action. cmpt.I.itcm 
ycniunt.zo.  §.pctit3in,  v bi  Barrol.  ft.  dc  pctit. 
hxrcd.I.antqtn alitcr,j.  §.fcd  &  Scruius  rectc 
ait,ff.quod  vi,autclam.cap.cumtjuiccitus,3i. 
dc  reg.iur.in  tf.&r  traditm  propoiito  Mcnoch. 
d.confifio.  fub  nura.48. 

Dcniq.cum  proculdubio  Princcps  cna  fuif, 
Nnn  fct  * 
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fct  conccflurus  hanc  dcrogationcm,fi  hecdo- 
musfuiflcc  Palaritim,&:  id  cxprctfum  cflcc,  vt 
cxrcnorcipfiusdccreci  cojligi  poceftfacto  in 
gratiamfui  Conliliarij  proptcr  rationcs  fupe* 
rius  rcccnfitas,  cum  tanta  przgnantia  claufu- 
Jariim,&:  cxclufione  cuiuicunq,-  turis  adcam 
compctcntis  cx  quacunq;  caufa.qux  in  huma- 
namcogitationcm  vcnirc  pofiet,ccfla(  obic 
j8  &um  obrcptionisfhacdc  caufa  propofirum , 
cap.fupcr  littcris.io.de  rcfcript.  l.i .  C.  fi  cotra 
uis  vcl  vtilit.publicam,  Capic.decifi<S9.nu.*o, 
Sccundo,obijcitur  quod  nominata  fuic  hec 
domus  Principi  pro  vna  fimplici  domo ,  &:  ra- 
uicn  crantdux.Palatiumfciliccc  vcrfus  viam 
San&i  Dominici  cum  alia domo  intcrioh . 
Lcuius  tamcn  adhuc  cftiftud  obic&u  prx- 
j 9  ccdcnti,quia  non  plurcs,  fcdfvnica  tantum^ 
domusdicitur,  qux  vnicaconrmcntiacoftru- 
£tacft,&:eodcm  aditu  vtiturj.quodcoclauc, 
47.circa  fincm,ft*.dcdamn.infcct.  J.Iulianus, 
i  3  .§.fin.&:  I.crcdito:  ,y  i.  §.final.  ft".  dcacf  jon. 
cmpc.I.fi  cui  xdes,  3  i  .&:  mclior  tcxt.  in  I.  prx- 
dijs,9 1  .§.balncas,&:  §.  qui  domum ,  vbi  Bart. 
tf.de  lcgat.j. 

40  Et  quod  vna  tatijm  firfdomus,  licctin  plu- 
rcspartcs.ctiam  cum  intcruaJJodiuif.i,cft  tcx. 
in  l.fi  finita,i  *.  §.  cx  Iioc  cdifto ,  ff.  dcdamn. 
infec*. 

Etquod  cflct  vnica  canciiin  domus ,  fccj  fa- 
bricatapartim  vcrliis  vum  publicam ,  Sc  par- 
Cim,vcrfiis  Curtim  dicunt  ctiam  tcftcsaCtorif- 
mct  fupcriccundp  ciuscapitulo. 

Tcrtio  contra  idcm  dccrctum  opppnirur,q, 
D.SigifmundusnonarrauitPrincipi  lllud  pa- 
Jatiumcflc  |itigiofum,vridcductiim  111  iudicio 
fiparationis  factoad  jnftanriam  q.  D,  Euicbi; 
Malatcftx,  in  quocompariicrunrmulticrcdi- 
rorcs,vtcx  fidibus  productis. 

Cmifl"o,qubd  ip  hdibusdicitiirproccfliim-» 
diitiiudxi/ccptum  fuiflcdicjo.Mainj  x  y  8  y . 
&:finitum dic  iS.Apnlrs  1  y i9.Sc  /icfinito  iu- 
dicio  rcsdclicrat  cllc  Iitigiol.i  rouJco  antcqua 
D-Pctrozannuscmcrct  hancdomtmjiocm. 
quam  omiflb,dico  cx  dittis  fidibus  non  cofta- 
iciplam domum  t:\'itcrdcdiicta  fuifle,  Sc  vc- 
niflcin  dictoiudicio,  vt  fact.ifucnt  litigiofi_, , 
quiapoflctcflcqubd  vel  non  vcnillct.vcl  nc-. 
moad  camaccioi.cm  Jiabuiflct. 

Prxccrca  vigorc  fubrogationis  1  eputatur, 
ac  fi  ipfa  n 6  cflct  Jljer.au  .Sc  omnc  ius ,  Sc  cius 
vitium  cranfiuicin  boiijsfubrogatis,&:  idtbno 
fuit  opus  aliquo  dccrcto  pro  vitio  lifigioli.quia 
Princcps  hancab  omni  gratiammc  imagina- 
bili  cxcmit,&'  ditta  bona  cius  Joco  fubrogauit, 

41  Sc  fubrogattimfalliinuc  naturam,&:  omncs 
qualitatcscius,cui(is  locofubroga tunl.fi  cum, 
1  o.§.quiiniuriaru, ff.fi quiscautionib.Iatc  Ga- 

41  bricl.  dc  rcguJ.  iur.  concluf.  1.  fiuc  f  perfon* 
pcrfonar,fiucaCtioadioni,  liucrcs  rcifubro- 
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gctur,Anchar.confil.r  1  o.fub  num.t . 

Poftrcmbiatisdicitur  Pnnccps  difpcnfilTe 
fuper  hoc  vicio ,  quatenus  cxtitillct ,  liabcndo 
ro  cxprcflrs.  omnibus ,  Sc  quibu/cunq;  oncri- 
us,grauamii)ibus,&:  objigationibus ,  &:  ab  cis 
hancdomum  eximcndo,&:  ilIisdcrogando,& 
quibufcunq;  obftantibus  huicconccflioni,  &c 
fic  etiamfuftulithoc  vicium,quatcnusobftarc 
potuifl"ct,quia  fc  extcnd it fpccificc  ad  omnia , 
qux  in  mcntcmhumanam  vcnirepoflcnt,& 
4}  iufficictcogicatioingcncrc,  J.quiiurcmihta- 
ri,7.vbi  omncs,ff.dc  tcftamcn.nulit.l.fub  prar- 
tcxtu,la  feconda,qux  eft  lcx  19.  vbi  Barr.iiu 
44prima  lectur.fub  nu.  1  .Gdc  tranfacf  .fprefer- 
tim  quado  voluit  omnia  habcri pro  cxprcilis , 
4j  quecIaufulajfurHcic,acfi  nominatimdcom- 
nibus  obftancibusfadaeflccmcntio,  J.  1.  i^ 
princ.  C.dcquadrien.prxlcript.  J.omncs,4.in 
princ.Cdc  prxfcripc. 3  o.annor.Fcdcr.dc  Scn. 
confiJ.47.Bald.confiI.4o8.1ubnu.i.voI.j.JaL 
confiJ.7y.nu.y.voI.i  .ficconf  imu.9.  V0I.3. 
Sorin.fcn.ccnfil.j.fubnu.i  0.V0I.3.&  conlil. 
1  io.nu.1 9.V0J.4.  Socin.iun.cQniil.8i.nu.ia 
&  xi.vol.r. 

Quarto.allegantinccrucnicntcs  pro  adorc 
ftippolitum  fuiile  Principi  hacfuiikdomtim 
in  malo  ftaru  cxiftcntcm ,  &:  cuin  pcnctila.nc 
icmancrct  lincfructu ,  cx  quono  pocmllctlo- 
carijCiu.r  omni.i  lall.i  luillc  aflciuiit . 

Hxc  tamcn.licuti  neciupcriiis  adducta  nc- 
quaquam  obftant^nain^nofuitaflcttuinto- 
tam  domuin  cflcm  malo  ftatu,&:  rtiinoljm_-, 
fcd  fimplit  itcr  ca  rcpcririin  majo  ftatu.quod 
vcru  cwc  rcfpcdu  partisintcrioris  vctlusCur- 
tim  ,  provt  bcnc  probant  tcftcs  pto  Duis ro$ 
cxammati ,  nccaudcncdcncgarc  aduciiauccs 
in  eoriun  capitulis ,  in  quibuscapittilantbonu 
ftatum  rcfpcctu  parris  vcrfus  vnun  publicam  ( 
Si  i:an.uio,qu6d  v.o  potuillct  locan,  &  potml- 
fct  rcmancrc  line  frudu  , cum  diipcodio  cam 
rcJicicnd;,6c  mantitcncndi.non  fiutallcrtiua, 
fod  dubitatiua,&:  pcr  modum  pollibilis ,  &:  vc- 
rifimiliscontingcntix,  quod  jiotciatcotingc- 
tc  alieuo  tcmporc,vt  vacua,  &:  fincrrudu  rc- 
mancrct.quod  cum  fxpc cucniat  ctiani in do- 
mibti.s  nuilum  dcf  cCttunpatittibus ,  vtiqj  non 
potcft  dici aliquid  pcr faliitatem ,  vd  non  vc- 
lam ,  atitpoilibilcm  contingcntiam  natratura 
fuifl'-,.  ^ 

Qiunto  dicitur  non  fuiifc  adimplctas  codi- 
cionct  appolitasptr  Principcm  in  dccrcto,  &C 
46  proptcrca  7  rcddi  nullum  ,1.  li  pupillorum,?. 
$.li  prxtor.ff.dc  rcb.cor.l.tutcJam,7.  C  dcad- 
miniftr.tutof.Dcci.confiI.40  3  .nu.  1  y  •  Rimm. 
iun.conf.y.nu.zi  6.Iacopin.Rimm.conl.70*. 

1uj.14.Natt.conf.!  6i.fubnu.i  x.&  conftf^i. 

nu.3  7.Bcrta2.coniil.ciuil.i  i.nu.j  8.  Suid.dc- 

cjf.  168  .pcr  tot.&:  conf.437.nu-i  7- 

Qux  condition  cs  confiftcbac  primQ  in 

ucndo 
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oendo  Ccl  to?  400.  prxicrtci  numcrationc  qo>  tcnditur  no  impleu."nec  arapliusimplcci  poij* 
•hufdam  hcbraris  c.rcditoribus Diii  Sigiimundi  fc ,  quia  ifta  implicatio  ,'vcl  ailignauo  collaui 
habilicari,qui  tamcn  ibluci  ctmc  r.on  fucrunt,  fucrac  in  bcncplacitu  cmpcor.s ,  quod  pcrciu* 
♦tcx  ipfo  inftrumcnto  cmpcion  is  vidcrc  cft.  j  1  r-J;morcera  cspirauir.I.^.fr'.  Jocat.cap.  Ji  gracuv- 
,  ScdhocnoojnfcrtadaliquamnuIIiutcm*  ie,f  .dercichpc.in  6.Angcl.coniihii?.num.^ 
Tum  quiaD.Erapcoreracprooipcus  ad  lbluer  .  Dcci.conlii.i  oS.fub  num.i .  Mafcard.de  pro, 
du^j&cxburianduindiAosicuros^oo.provt      bacion.concl.i8<5.num.nf.  .; 

.i.Ethcccpoftca  in  inftrumcnco  iftud  bene- 
placitum  fucric  cciam  collacum  ncdum  in  cm- 
f>torcm,icd  cciam  in  cius  hxrcdes,ramen  prx- 
xcndicur id  ficri  non  potuiiIc,quia  hocnon  di-. 
ccbatdccrcttincquodJoquebacur  fimpbciccr 
dc  hbico  cmptoris.  •  ... 

Hoc  panccr  obieftum  nullam  porcft  caufa- 


provt 

illos  rcahccrobcuhc,  Sc  numcrauicm  jpfo  con- 
tratcu ,  fcd  pcr  crcdicorcs  ftctic ,  qui.non  com- 
paruerunt ,  vt  in  inftlumeco  fuit  urarcftacum , 
47quocafu  condiciof  habeturpro  jmplcra.qui- 
donon  ftatpcr  implcredcbcntcm.l.iurc  ciiuij 
*4.&  l.Iuhus  Pau|us,8  1  .w*  fin.if.de  condic.  &: 
dcmonftrac  h  in  cxccucionc;  8,$.  §.finai.  ff.de 
Vcrb,  obligacion.  I.  Labco  icnbicj  o.aifas.jncir 
f>ic,fi  mihi  bibIiotcfa,vbiBart.rFAjccontrahenj 
empt.l.in  oibuscawfis, j  y.J.injureCiuiliui  .ff, 
dc  reg.mr.;  'f iim  ctiikjuia  idc  D.cmptur  fulce: 
pic  inie  onus  iolucdi.&rlabstacic^ClWjCOrih* 


rcnulliuccm,  vcl  rcfolutioncm  concratcijs . 
1  um  quia-1'rmccps > dumin  Decrcto  locutus, 
cft  dc  cmptorc ,  vidccu  r  cciam  in ccllcxitfe  dc^ 
cius  hxrcdjbus.quia  nullibi  dccis  mcnrionen*, 
tccic,&:  nihilominusccrcum  cft  vohutfccCiaiji, 


&  ucvcnditorfuichberaru$&  acupitah,  Sc  ab  faccreconccilionem  pcrpccuam  tranfiroriamu 
▼funs prodicta  quaiuiuic.qtii fuic ertectus dc-  j  1  cnam  aii  lixrcdrs,  Sc quia dc  nacura f contca- 


fidcrarus  a  Phncipe  ,Sc  ob  quem  mdixic  ipfarai 
48iblucioncm,furric.ic  auccni  j  formam  cffectua- 
lem  quaudocunq.  implcri,lal'.m  I.vniucrfa,  4. 
nu.7.  C.de  prccib.Impcrat.  otfcrcnd.,  Eclinus 
incap.cumdiletta.ii.iiib  num.6.vcrf.  Quar- 
tum  iignum,  dc  refchpt.  lo.Audr.  Gcorgi.al- 
Icgac.j  i.num.i4.&  bcne  Alex.uuJ.conf  1 00. 
num.  6.  volum.  4.  ficttti  hnt  implcu  per  ioJu- 
tionem  factam  iplis  crcditonbus  poit  dcccm 
dicsadjeipiiuscmptioms,  vrin  inlrrumcnco 
lcgiltracoin  procclfu ,  t'ol.69.  Tum.qiiia  cum 
non  adcilcnc  tunccrcditorcstcmpQrcinftru<. 
mcnti ,  non  ftulfct  cutus  D.  Empcorlbluendo 
venditon  ,  qui  fortc  dci.ipidaltccpccumas,  &C 
non  Iatisfcciiictpra.\l:ctiscccditoribus,  vndt^ 
plcnius ,  &c  pmguius  futc  unpleca  condicio  re- , 
tardando  iblutioncm  penpiospaucosdics  ,  vc 
foJucio  lorciretur  ertcctum  conccmpJacum  a 
49  PrincipCj  &:  non  vidccurf  conrraucnirc,  qui 
plcnius,cc  pinguiusadimplcr.arg.cexc.in  l.pa- 
trcm,r  p.rf  .quz  in  fraud.  crcditor.  Ecin  omn^ 
cafum  PriBcepsnon  rcltnnxirfcad  prxcifam 
formam  ,  icd  ad  pacta,  modos,  Sc  focraas con- 
ueuicniJds.vtdicam  (iibnu.  fl.  quocaiuqua- 
^odof  negorjunicft  variabjlc,non  diacurdacc 
fonna,  Batt.in  l.in  vfucapione,  1  y .  §.  acccilio 
pcnliomsin  Hnc,rf.  de,diueti.&  ccmporalibus 
yrarlcnpcion .  A  ngcl.  A  rcttn.  con  61.-1 3  r .  anci^ 
num.i  p.Ciauec.conlil.joj.num.j.Crciccnc. 
dcci  1 . 1 .  n  11  m .  6  .dc  o  tfic .  d  cl  cga  t.  ali  a  s  cft  dccif 
<^.Hondcd.confiI.f  f .  num.78.  vol.i . 
»   Sccundb,  Altera conditio  impolica  in  dido 
dccrcro  fuicqubd  rcfiduu  prctij,dcduitisdi- 
ftisfcutis  4oo.implicarcturad  libitum  cmpto- 
ris  m  tocpropricutibus  ftabilibus,  vcl  ad  fuam 
«Icctionem  aifignarcrvna.vcJ  phircspropric- 
tates, cxqmbus  pcrcipcrenturlcutiannui 65. 
qu«c  ftibiaccrcQt  dkfo  iidcicomiilb,  qux  prx- 
v     .        Liber  Primus. 


ctuutn  eft,\  cacciuc,&;  palTiuc  cranibantad  hc* 
rcdcs.Iictc  hoc  uon  dicacur.l.vccchs,i  j.  C-do 
contraJicnd.ftipulation.l.lipaciu,9.  rf.depro-  , 
bation.Mcnoc.lib.j.prxiumpM  oj.fubnum«.v 
a  ul  11aqucl.de  rctract.conucntionaI.§.i  .glo» 
6.mim.i  1  .CardinaI.Matic.de  tacit.  Sc  ambig.. 
conucntion.lib. j .cici .num. j  j .cum  icqq.  Iii 
&:  fccundb.ijtiia  cmptoc  fuic  iUc,  qui  fupplica- 
mtprodccrcto  ,  vndc  quia  potcrateiTc ,  qubd. 
alnpia  virra  pctitj,uc  cxpofiupcrctim  dclidc- 
ratciuur ab  cmptorc,idcb  pctiu ctiam  fc  habi-  ? 
lctn  rcddi.  vt  ncdum  cum  paclis,  Sc  modis  cx- 
policis,  &  liipra  narracis  poiiccraccrc  diCtam_», 
vcndit:oncm,i'cd  ctiam cum  ilhs,cum  quibuS; 
pollctconucnire  cum  fplo  cmptore,  quod  cx- 
phcitc  conccrtitipic  Princcps.ibi,^////,  Wuy 
o  formts^Hibm  f»f>r*t  acc  non,     atus  qmbux, 
cnm  ipfo conucncrn .quorum  vnum  potmtctfb 
iftud,  qubd  implicatio,  vcJ  atfignatio  prxdiCtx 
poflct  ricn  ad  libicum  cmptons,&:cius  Jicrcdu» 
Tum  ccrrib,&:  dcniqiquia  bcncplacicum  dcbi-* 
tohspcr -mortcmno  dicitur  cxjiirarc,  vt  ara- 
plius  nb  tcncattir ,  fcd  vt  ftatim  poft  cius  mor- 
tcm  h.crcdcscogi  pollintadimplcndum,&:  fic, 
ad  fummum  nuncillius  hxreilcspoflcnt  co»i 
ad  imphcandtim  prctium.vcl  allignandii  pro- 
pricutcs,  vt  prob.it  tcxc.in  I.ridcicommifla,i  1. 
§hoc  auccm  Jcgacum,&:  J.yxorcm,  41 .  §.pen, 
tf'.dclcgar.j.l.poftmorrcm,4o.lccunduquar- 
cum  inccllcctum  gJoix.ibi,  tf.lblut.matrimon. 
I.fin.  rf.qui  fincmanunuifad  hbcrut.iwrucn* 
Cacheran.dccif.i  1 1.  ..y 

Scxtb,  &:  vltimb,  proponit  aftor  id ,  q,  plus 
coloris  habct ,  &:  totam  tacit  dirticulutcm  in_, 
prxlcnti  negotio ,  qubd  domus  ifta  vcndiu_„ 
prolcutis  1 700.  valcrctfcutis  f  000.  in  circa^, 
&rqubd  Prindpisdccrctum  dcbctincclhoi ,  yt 
fux  inccncionis  fucnc,qubd  fubrogarctut  proV 
Nnn    1  pric- 
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autcm  cum  tam  cicccin«»<*mi»ntiiionc ,« Jas  ^f^fr^us «<j*Mt*tf*tunt> 

i5one,quemvaJore^b$cftproMci>c-rp1tH  m^^^wm^^ 

rcSrcftc$^c6c^mm«o5,&Wpefffcfidr<6  ^^^'-f^C^.T? 

cxammarj  *  Dhis  reiscbnuemft^cortnrmarif  rCb.naurctil.hb.  i 1 . ,  vbi  fo;d*  mi.  m  wma?. 

I^ncmrofamanteriorcmipfiasdorm>sfu^  ,g &A^mi.i.notat,tq<«><*nonrccu«dom va- 

Wlom  fcutorum  ^opo.vel  iam?  t  f  do.  C***  '  Jorefrt  rc./cd  fecundm*  C.us rcrfd*om  re*  h<P 

tidcmrviriatfiK»^^^  hmflodNTftmwridcbcnt,&d^cxcmpk»i»jn 

partc*  dxpofuCf  tmf:  ram  morfie4n¥ftrtmVr*nt>»  rfomo  ad  decns  potnis,q<aih  ad  redditum  *dn 

com  c/Tent  irifofrwttxde  verb  vajord,  refuffat  fleata.m  Turri,&  Caftello,  vel  ptxtoomgm 

,}  vCratobrcPrrb,exqtra rcfcriptumgrafia: ipfy  Valoris,& parotrcdd^tiis,Mci>6ebxicami«fa(r.  * 

mfeanntrflawr,  Mcnoch.^arbitr.caAfjor.  rafu  i  g^.nu.ir.irfcmben*' conti  t^^V 

nu.t.SivcroidfcceruntignorStcr.adfittcpcf  S9ac$6.  rbiquodtnonCwmwiHfif  cx )«prnU- 

,4igno^htiamf«,ppIiC4nris<non  exClud/furtdi-  ?  incrseonftrucmhs,  Lupusin  U.fobnu.rr*. 

aum  vititim  obrepfrOTris-.vclfubreprionis,  fif  .  G.dc  paft.mrer  cmpior.& vcndrtor.Bt,rfit.c9t 

tem qtrSdoagftur dc pf  ariudictb  tert/j ,  Crauct.  ii  1.8 4. n u- 1  <S •  &  '  7- eu       Wepfi.  l«dou>* 


confij.tf&.fubnirrrr.r    McnOcJf.dc  arbrtrar.d1.      dccif.  Pcruf  <J<  .hum.I  1  ■ ' 

*afu  t0i.fubnu.y4.  vctCtt.SttStfr  ?eq*itit*r ,  di-bct  .xftim.iri  e.<  valorc  ^diftc-ijjedcx  tm 

tfHodH*tt*g*t*rde*tteriMJ pr*iud:ao\ Dccran,  jcdditu,Rtmm.mn.conf.  j  j  6.im-6. 

COhr.9>.alra$cftconf  jS.nu.z.  voJ.2.  FJamin.  *o    Pro  ht.ctuumtenim  modo ?es*ftimawf , 

Paris.de  re/ig'rtat.bcrrefit.  Jib.  f  o.  qmcft.i .  mt.  &:  cognofcitur  citis  valof ,  J.  h  tondus,  i  j.  »rt 

5'.  Coffa  in  tracT.de  faft.fcicnc;,^  ignoramf.  eft.  pfine.rf.de  reb.cor.l.fi  tnndum,?i.  iopftfap. 

Vltimo,reguI.t.nU.i.fo*,mihi?i>.  tf.de  lcgat.  r .  Caihc^Mmgftl.4%  Riw,n.Hm.  . 

Ncc  inteypOfkiotdCCfeti  fac^quirt  pcrfHt  dittoconfil.j  i  6.  m;.j.  Meiicdvdrtlocoiiirh 

recIafnari,vbiatfcftr^ntafa:/ro,  Vtin  rctmmii  1 1 74.A1frtttf.f4. 

i.r.C.de  refcirtd.  vendir.  tradurrtrbi  pbftiJioa  Socumid  prarmitfo,  cjuod  Jt»ftur*pfcfifintj 

Cagnol.  ndtiffitt  ftibnu.f  f  S.  vcfJrc.O/tf*^  rei  mi/fmfuf  Ctf onete  aflnexo,  vtfl  mAJs<ru.i* 

t*»itneo»tt*rt<i,hc  Pmci.mpaf.t.eap.i.rirrfrt.  <ji  Jjtattbtrs  fci  vewbuN  vcJ  vcfidiiori$,pafa,tfi 

i8.vbi nti.t  i* Hoc  fmedubio  firrrm,  qnarrdo  veridicor  c/lbt  debfcJs  tmplicnuih  vcl  r.C.poiicr 

decrctum  hort  ihferirertrf,  fdipef  vaJore  prkcU  rfarc  fideiuflbrem.VcJ  trcrictiJefa  effft pfomib 

fb,(cd  tantum  /implicricr  fttpVt  toto  c6tra^lu .  fio  de  cmdioncdr;  cx  ftfrtijibt»«ir«ufijljwi;ti 

«  6    Ef  Pf  incipemf  poflc  derOgarc  fideiedmmrf*  e*  c/uibu$  comufiitcrriort  rdpWfittftut  tfmptor, 

io,itademumadmittuntDc^l;orcs,  firesciu£  qnidaret* vctum  Valorftii  p#opte# nmorcby* 

dcm  VaJofiS ,  veJ  maiori$ ,  non  autem  minorrl  potbecartim,&  tfebitoforn t*adurft  Baftift 

fubro^efttr,MoJinadeprimogert.Iib.4.  cap.4.  li^  Ci  I>a>rC$/iibnu.2/.& }.  SC  iin  AJcXfm.fc 

iriprine.Pcrcgr.dcfrdcicom.art.yz.ntim.i  t tf^  iaf.m/.9.&:  Ripa  ftrbnu.jf .  tf. ad> Tfebelliaff» 

m  rin.AU>aconfi|.ri<5,rubnnm.i7.Ffanc.dc*  61  Vclfitescratru/rtofa,f«eget»a«frHflti$C»* 

cif.3  jy.fub  riu.6,  penfr$,atrth»beJ>atmala9ali»quaJitatc$,  Anft 

Pro  Jiu/u$  obiecli  rcfoJution-e  pramiitto  Va^  in  J.pre/.-a  fcrum,^  j .  Aib  rtum.  1 .  U  AltfX.  fu* 

Idremcommunem  ardificiorum  circunfpcdicj  6}  hu.5.  ff.  ad  Jcg.Falcid.vbtqudd  resftantfi  vi-  > 

^uaJitati$,quaIemprofitcturac>orfuiflc  hanc  fet,qti3ntu  tendipotcftcumfui$fuperoilfbuJ< 

domum,noii  rcfponderC  expcrSetfnx croga.  &  fp/rtelli$ Jirtmini  fcrenfi Ciu$^ulJifafc,  Abb> 

lHrinci$Conftrutndi$,  necajftiniationimate*  irtcap.irtaliquibuif  3  i.JiibnUm.i-dcdccinli$i 

ria?,& fingularitim prfium , qtiia eoritm  «d-  PanfaJ.de Crem.in repcf.l.i.nn.ifif. Cde re* 

riitus  fiint  valdc  tc/tues ,  Sc  fcrc'  ftcrilcs,  aqut-»  fcmd.Vcndit,Cfauct.confil.ioi.  nu.i  9.  Surd, 

bus  regulaturdiftus  valof  ,&:infumma  ccrin*  confil.181  .mi.zo.&confil.iSa.num.rtf.Ma-  : 

muniter  non  vcndtintur  id,qu<«J conflartt,  8c  fiCard.conCl.6y  1  dub nu.7.  &Tc6cJ.i 403 .n.x 4* 

>nei$cxpcnditur,  nccqu6d.Tftimarcnri(r,i/a  Tcit:dpr.emittonaturaJecflcin  contfa£i« 

>n  fado  vertmi  cflc  deponunr  duo pffflreS  t*  bus  cmptiufmm.Sc:  vcnditiortum,  vtcmptorei 

noftfistcflilntsftipcriiitefrogatorijs  iarris  arf-»  qu.erant Viliu$cmcrc,  vcditores  cariusdiftra4 

KCr/ar ,  qui  dicunt  talia  ardificia  rton  vcndi  di*  Jiere,&  quod  cx  vna  partc  flugendo ,  exaltcr» 

mitiio  eius.quod  ih  iJlis  cxpendiftit.  64 minuendo concliiddflrurtconfra<ftus , farpc  ci 

J7    Er  in  iutc  ita  dcduccndumf  cfle  comrti  ve«  pretio  mirtofi  Valorc  iuftojhcc  pcr  bocdicituf 

#um  valdrcni.pfobartcxt.in  I.fin.  §.  fin  aurem  contraclus ilbcitus  1 1.  fi  VoIuntatcS.  Cdc  m» 

xi  alicrium,ibi ,  Sin  tdrneti  ftj mibtit, ,  +e/im<  6  v  Ititid.  vcndifion.  qttia  AatUrtlitcrfin  cmptiO' 

mfbiltSiflerilesqHidthiihotitAmesiitiutiteJlte'  nibus/&  vCnditionibusiicet€ontfab6tibu$  (* 

iMti  dstnMs  iH  PrpMittcqi  pretiofx ,  vsivbic*Htf\  in  ptctio  Circumuenire.ldfl  caufar,  Ja  lecoou^  / 

^f/4Hdi/feiH,Ve/fMb*rhH*,CMt  boh.qti*  qfiflr  cft  1. 1  d.§.pdrtuJL  fT.demiflafib.  * i« 'W'* 

**r.&  ibi  notat Baldd/i J.iiii  ahtem legacajfW  66 tfoJujfemptori» ndfl  <eftiiMtMt ,  tm 

«    -  _  jattit 
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•  rarur  exquintitttepretij,  fed  tantum  ex  qua- 
litatefacti,l.doIus,i  o.Cde  rcfcind.vend. 

His  prxmiJfis,  rcfpondco  muJtipIicitcr  ad 
ebie-tum  prxdittum  ,  quodDecretum  fucrit 
nullum ,  quianon  fuit  cxpofitum  vcrum  prc- 
tium  domus  alicnadx  ipfi  Principi,adco  quod 
potucrit  ricri  xquiualens Jubrogatio. 

Prim6animaducrro,quod  tcftes.qui  vidcn- 
lurdeponcredc  di&oajlerto  prctio  non  con- 
cludut(cx  quo  illi  duo cx  noftris  repudiati  fue- 
runt  a  Onis  reis ,  perdcclarationera  nolle  cis 
vti )  quia  aliquinon  loquunturdccommuni 
67  prctio,  Sc  communixftimationctpro  vtno- 
ccflceft,vt  faciant,ad  hoc  vt  probcntcommu- 
ncm,&  verum  valorem,  Bartol.  in  I.tinal.  Jub 
num.x.Cde  pratdi.fi:  omnibus  rcbus  nauicul. 
Cornc.conf.j47.num.4.vol.i  .Natt.conf.5  3 1 
num.i.  R0land.c0ntil.j9.  num.t  ?.  volum.r. 
Bcrct.conl1l.41.num.z4.  Dcaan.conf.i  7-nu. 
jo.  volum.z. 

•  Alijloquunturdevalorc  de  temporc  prx- 
i  8  fcnti.quod  no infcrt  f  ad  xftimationem  de  teV 

porccontra&us,  quado  interccilit  longum  in- 
tcruallum,  l.fi  voluntatcS.m  fiti.  Cdc  rcJcin- 
dend.vcndit.Crauct.c61il.i  r  1 .  num.7.  fiecci. 
confil.j.nu.i  9.  Natt.  conlil.  548.  nu.14.cum 
roultisalijSjprarfcrrim  qiua  tamtcftes  a&ons, 
quam  noftnfatcnturmultade  prxfenti  cxta- 
rcmclioramcntacgregij  valorisfatfa  pcrem- 
ptorcmadquantitatcmlcutorura  4000.  quod 
Ji  vcru  cft  iudicato  valorc  ditli  palatn ,  qui  cft 
dcprxfcnti,qui  forte  noncltlcutoru  6000. &: 
dcductisdiais  meIioramentis,apparcbir  valor 
prxtentus ,  Sc  quanta  fidcs  iit  ipiis  tcftibus  ad- 
Jiibcnda . 

Altquidcponuntdctcmporc  multo  anto 
bunccontrachim ,  Sc  quoditta  domuserat  in 
plcna  fui  intcgntate,qux  multo  plus  valcbat , 
quianondum  crantfaclx  aiicnationcs  triutri 
f>artium  acquiJitarum  pcr  ipfum  D.Pctrozan- 
imm  ante  hanc  vltimam  cmptionem,  Sc  noo_, 
eratmtam  detcriori  ftatu  rcJpcetu  rcftaura- 
tiotuim  ncceiranarum . 
«9  £r  nulli  f  ex  didis  tcftibus  fc  rcftringunt  ad 
prxcifum  tempus  ipfiuscontrathis,  idco  non_ 
probantdifta  l.fi  voluntatc ,  8.  in  fin.Cdc  rc- 
kindcnd.  vcnditionc,cumadduclispauJ6  fu- 
pra  num.68. 

£x  quo  infcrtur ,  quod  confidcrata  ipfado- 
mo  in  itta  intcgritate ,  Sc  omnibus  patticulari- 
bus  emprionibus  dc  ca  diucrlis  tcmporibus  fa- 
Ctis, pretium  proea  conftitutum  non  erittan- 
tumdc  di&isfcuris  1  700.  dcquibusin  vltima_, 
cmptionc  ,  fed  additis  ducatonis  400.  a  libris 
lcx,  Jbldisquindecim  pro  quohber,  de  quibus 
/6l.j4.fac.i.qui  conftituutfcutos4yo.ahbris 
fcx,  Sc  additisducatis  67.  a  lbldis  9  j.dequibus 
fol.y p.fac.i.quifaciuntpaulo  roinusfcut.  y  1. 
tC  Junttjs  icutis  700.  dc  ipubuj  fol.  6f.  fac.  JU 
Lib(t  Prmms. 


conficictin  totum  fiimmamJcutorum  a  Iibris 
fcx 2.902..  Quodprcrium,conJiderata  ni.il.i_, 
qualitatc,  Sc  ftatupartisdomusintcrioris,  cx 
qua  emprorponcbatur  111  ncccifitatc  facicndi 
multasimpenlas ,  habita  ratione ,  quod  Dnus 
SigiJmundus  erat  multo  xrc  alicnograuatus , 
Sc  emptor  potcratdubitaredc  multis  hypothe 
cis,  &  dc  ahqua  futura  moleftia ,  Iuncla  indu> 
ftria  cuiuJcunqi  cmcnrisin  minuendo  prctio 
quoad  potcfti  £x  quibus  omnibus  dnci  in  prr- 
miflis  a  num.j6.  vlqucadnum.66.  iuftihcari 
communcm  valorcm  rei ,  ctiam  quod  ahas  no 
aicendar  ad  illud  pretium,  quod  inucniri  pof- 
fct  prxdi&is  ccflanribus,  Yriq;  iniuftum  dici 
non  potcft,nectalc  quod  pro  co  Princcps  non 
inteJlcxcrit  faccrc  dcrogationcm  contcntam 
in  cius  dccrcto ,  quiacrcdcndum  cft  rationcm 
habuiflc  ad  valorem  communcm,  qui  attcntis 
prxdittis  omnibus  circun  ftantijscommunitcr 
crogarctura  quohbct  mduftrio ,  Sc  comagts , 
quia  reddituspreuj  crogati  muJto  excedcbat 
introitum.qui  vnqua  pcrceptus  fucrit,vclper- 
opi  potuiflctdc  ipla  domo ,  vt  inferiusdcdu- 
camiub  num.77.  &  tcftcs  firmirer  nonfe  rc- 
ftrmguntad  quantitatcprxcifara,  fcd  in  drca. 

£tin  omnem  caJumnon  ade/lcttalts  l?fio, 
ex  qua  ipJe  vcndiror  potuiJJet  cotrauenire  di- 
(ko  contractui ,  quo  obhgato  ad  cum  manutc^ 

70  nendum,fuccedit ,  quod  Sc  D.  ador  t  vti  eius\ 
hzrcs  id  prarftarc  rcncatur,  1.  cx  qua  pcrfona , 

1 9 1  .ff.de  rcgul.iur.l.in  omnibus,  135-.  ahas  in 
cipitinhis,§.nondcbco,ft".dcrcgul.iur.o_quia 

71  f  qucmdccui-tionctcnctactiocundcjnagc- 
tcm  rcpcllit  cxceptio  I.  vindicantem,  1 7.  ff.  dc 

71  cuic.ion.&:  harrcsadcundo  f  videtur  rirraare_, 
ahcnanones  Jadras  a  dcfundo ,  l.fi  ab  co,  7.  in 
finc, C  dc hbcral.cauf  cui  non  JuJfragari  in- 
ucntarium  lnfcnus  patcbit,  fub  nu.90.  vJqj  ad 
fincm. 

Sccundo  rcfpondeo.quod  obfubfogationl 
maioris,vcl  xquiualcntis  vtilitatispotcft  Prin- 
ccpsdcrogarc fidcic6miilb,vtdcduxi  fupra  m 
quarra  caufa  iftiusdcrogationis  Jub  nu.  1 6.  Sc 
18.  Sc  inprxlcnti  vltimo  obietto.nu.r 6.Qua 
vuliutcm,  lcu  xquiualcntcm  rccompcnfatto^ 
ncm  vtihtatiscontcmplatusfuit  untum  ipJ_> 
Princcps ,  Sc  vcrc  mtcrucnit ,  quia  arrcn ta  ili- 
brogationc  Jatta  pro  icutis  400.  Colmis  Crcdi- 
tonbus  D.Sigiimundi,&  proprctioacquifirio- 
num  fadarum  per  Dnm  Pctrozannum  de  tot- 
bonisfructiJcrisipiius  Dni  Sigifmundi,  &li- 
ucllo  rcJidui  prctij,quod  remanJitin  manibu» 
cmptoris  poJtca  inucfticndo  rcfukat  vtihtas 
lcutorum  1 4  r .  annuotu  m  rationc quinq;  pra 
centum  totius  pretij.quod,  vtdixi  fub  nu.  6 9. 
fuitfcutorum  lpoz.qui  rcddirusin  tanta  qua- 
titatc,nec  vnquam  in  prxtcritum  fuit  pcrccp- 
tus,  ncc  in  futurum  pcrccpi  poruiftet  cx  dicca_> 
domo.£tobidd»cinonpotcft,qu6d  Princep»  ■ 

Nnn    j  fue. 
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fucriideceptns;  __  quod  defecifT-t  cius  volutl- 
tas,ii  fuijlctcxprcflusmaior  valor  ciufdcm  do- 
musiquiatantumfuitin  conGdcrationc  vtili- 
tas  prarrcrita ,  $c  futura ,  quod  prarfcrtim  vcnit 
diccndum ,  quia  vtdiccbam  in  primoprarmif- 
(0  fub  nu.y  6\Domus  magnj-  non  *ftimanrur 
fccundumimpcnfasconitru--ionis ,  nccfcci}- 
dnm  vaiorem  roatcrix,fcd  hixta  rcdditus . 

Tcrtjo  refpondeo,  qubd  Princeps  libcrauit 
penirus,__  omninb  hac  domum  ab  omni  one- 
rc  nedum  rationecuiufcunqi  fideicomifli ,  U 
prarcipu-  cius,de  quo  agirur,  fcd  ct  a  quocun- 
quealio  imagtnabili  oncrc,  __  noluirad  cara 
cni^  competcre  regretsu  cx  quauis  cauia»  qu* 
jn  cogitationem  humanam  vcnirc  poiTcc,  fcd 
oibus  ius  prartcr.dcntibus,  vcl  in  futurum  pr$- 
tendcrc  valcntibus  impofuir  pcrpetuum  illcn- 
tiu,cisrcfcruadorcgrc(fum  ad  bonafubroga- 
ta,qu<?  fucrunr  ola  bona  vcnditoris,ad  qa$  pa- 
ritcr  ipic  tam  ex  cauJa  didoru  fidcicommilfo- 
fu ,  £  altcriuscuiufcunqj  caufx  tacitar,  vcl  cx- 
prefla: ,  vcl  ctiam  prorfus  incogitabilif ,  voluit 
ius  praetendcntcs  dcbcrc  habcre  regrefl'uni__ , 
Vndcintcllcxcrunttam  Princcps,quam  vcn- 
ditorA  emptor,  quod  ctiam  in  cafu  tcnuitatis 
prctij.quiproculdubiocompichenditiir  in  ip- 
fa  pr.Tgnaiuia  vcrborum ,  haberctur  regrcflul 
ad  bona  fu  brogata ,  qux  vtiqj  furficicntiflima 
funt  cuani  pro  prctio  pra;tcnfo,$_  fa_ra  excuf- 
fjor.Cjfinon  cruntfufrkicntia  (dummododc- 
fc-hisnon  ptoucniat  culpa  actons ,  qui  acce- 
ptandohxrcditatcm  D.Sigifmundicum  con- 
ditioncjnon  moleftandifiliam ,  &r  vxorcm  ip- 
farum  bonorfipoflcditrices  fc  exclu/it  ab  eo~ 
rum  pcrfccutionc,)  tunc  faluus  crit  rcgrefiiis , 


gucre  dcfuntrum  de  mendacio  <Bart.inl.rem 
alicnam,4i .  in  tcrtio  notabili ,  fr'.  de  pignorat. 
a-liD.Bald.in  l.cum  res,i  u  fub  nuuM  j.  C  dc 
probation.  Iofcph.  Ludouic.  dc  harrcdib.  con- 
cluf.  vnic.illation.r.1.  &  iLUcion.  7o.aliascft 
concluf.i <J.nccnon  procodcin  errorcproba- 
do  produ&i  funtiropugnatiuctcftcs  cxamina. 
ri  pcr  dominum  a_torcm  in  diclo  luthcio  fcpa- 
rationis,qui  nihil  dcponuntdc  diftis  terris , vc 
mih  i  prriupponitur,Eos  cniro  non  v»di . 

Quarto ,  rcfpondco  ad  di_tum  obicdumde 
aflbrtanullitatc  decrcti  ob  tcnuiutcroprctii, 
quod  ( vbi  ctiam  fidcicommiiTarir  non  potuif- 1 
fentdeduccrcdc  fidcicoramifliB  bona  «quiua- 
ientiain  rccoropcTationcmprashjproprn  eo- 
rumin  locoParopun  lcgactpcr  tidckommit- 
tcntero,vt  in  eius  tcftarocnto.qucm  articulum 
n  tinc  non  difpuio ,  quia  non  cft  opus  j  poffcnt 
tamen  minucre  tidci-ommiiTum,&  rctinere- 
74  tot  bona ,  fcu  coropcnfarcfin  totcx  ajicnaos, 
quatcnus  afccnchtxs  alicnum  rcliftuinirfcius 
harrcditatc,inquoadfuntmultakgau  in  pc-  > 
cunia.doics  vxoris.dc  quibus  foJ.  1  j  j  .cu  fcqq. 
&  carum  foJurionc ,  fcu  rcftitutionc  fafta  pcr 
jpfos  harrcdcs ,  fol.  1 j  9-  &  foh»  4*  vcnfinuht 
runcrisimpcufa.vcpcr  Percgrin.  dc  ndcicom. 
nrt.40.nu.i  8.&art.j  c-art.  $9.  nu-i-  -_conul. 
jx.nu.$4.voi.i.Mcnoch.c6T.68i,nu.j.cum 
jcqq.Matthc.Bruu.conf.1 _8.  SuwUtcctf|j  J. 
jm.i  y.i  6.6c  j7.Chnllofor.Torniol.coni.88. 
CabaJ.  conf,8 ) .  vol.  1 .  &  dc  quibus  dctraOio>- 
nibus  fmt  oppoiitum  pro  Dommis  rcis  in  tcri- 
ptuntproduCta  fubdie  1  j.Majj  1  €  1 6,  Cu  igi- 
tur  D.Sigifmundus  vu  fucccUbrin  dicto  fidci- 
commiflo,&  harrcsprxceflorum  potuiirct  ia- 


prov t  iuris  cnt; Non  con ftito  igitu r  prms  bona  7;  ccre didas  dctractioncs ,  qua:  failarf non  prx- 

.(iimitnrnr  mfi  rWM*  f  n  j  r  tronifn  j  J  { li  n  w  m,  prul:c- 


|  .---r-    '  CJ  A 

J>ratdiCta  fubrogata  non  fuflkcreproillis  pr.r- 
tcCsfcutis  jooo.quatcnus  in  ca  fummaJiqiii- 
datum  cflet  ipfum  prctium,dcnegandus  eft  re- 
grcfliisa-ton  addidamdomumlibciat$,pr_r- 
fcrtim  eo  cxiftentc  hxrcdc ycnditoris,qui  nc- 
ce/Titatc  pacticonuenti  pcrfcqui  tantum  tenc- 
tur  bonaipfa  iubrogatj. 

Qiiorum  multamaioris  valorisdicropr^rc. 
foprcriocidcmindicatafiint  in  fcripturapro 
Dnis  rcis  produc);a  iubdic  1 9.  Ianuarij  1 6 1 6", 
iunetoinftrumcntodotrsprim.T  vxoris  D.Si- 
gifmundi,  Sc  inftrumcntopcrmutationis ,  d«_* 
quo  foJ.48.  nccnon  addita  pctia  tcrrar  btibtil. 
carum  9<5.dicla//  Bra^olo,  quam  cx  prcx  ibus 
productis  fol.  1  j  j .  oblcntum  f uit  dcciaran  no 
cilc  fubic^am  ridcicomiflo ,  quarct > us  per  er- 
rorcmalitcraflcrtum  iuiiletin  fcnrcnnafcpa- 
rationis  Iata  pro actjorc,  pro  quo  et rorc  proba- 
do,nroduc.um  fuiiinftrumcntum  dccl.irario- 
rus  D.Sigiimundi  rcgiftratum  fol.i  47.  in  quo 
dcclarat  ilias  tcrras  cflc  hbcras,  ncc  cfle  toMcSj 
dtasiidacomiuiflb  Diii  Caroh  Mal.itcfta? ,  S£ 

lpotcftar-' 


fumuntur  nifi  pcr  hdcK:o^nj_uflarium,probcr 
tut  alia:  priore-  alicnationcs ,  Pcrcgr.de  fidei- 
commiif.art. j 9. fub  num.i  j. potcft praitendj 
hac  domum  toum,  vcl  par  tcro  rcfpccliuc  m>> 
ta  quantitatcm  crcditi  cedcrc  loco  dcdu&o. 
num  dcbiKrumA'  iic(quidqujdaflert_m  fuo. 
rit  in  vcnditionejcirc  irorou-iero  a  tidcic-mtf- 
fo,ftJcem  pcrclcctioncm ,__  dccLirarione  bz- 
rcdum diii  anptoris^qui  vti  illc ,  cinccil-  crat 
omnia  iura,potuiflctf_icerc  hanccJecboncm , 
__  dcclarationcm  prariuppoiica  iempcr  cauU 
lcgicunaalicnandi  non  obftanteipcciali  pn> 
hibitioncvtcxtarcfupcnusdemoftiatii,)  ma- 
xnncquiafl  vcnditor  voluitfaccrc  hanc  Jibtf» 
rationcm  a  tidcicomraiilbpcrPni.-ipcm,_f 
fkpcraJiuin.multt)  magtscenictur,-£  pr.vlu- 
micur  volujflc  facerc  pcr  lc  vbi  potnuicr,-- 
tranftuJjflct  hacfacuJcatcm  in  croptorcxncii- 
gendi,  c_  rcttncdi  m  caulara  pradicfarumder 
tractiui Hin. A]ii»)  caf u  pro  toto ,  vcl  partc  in  eu 
cadcnc  malc  agcrctD.Vinccntius,  JSChullum 
'"^  — —'»■— —ffe  taquim  tidciconimifl-nus, 
harres  cxaJjqual_rfione,q--ado. 
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clatauitnblleagcne  difta  via  fol.xa. faeii .  &c     bieftarc  fidcicommiila,&c.Io:Anton.Lanari. 

76  iftud  ius f  rctinendi  pro  dctraftionibus  dcbl-  conliLtfp.  nu. } .  Marzar.in  Epitom.  fidcic6ms 
tiscranfictn  cniptorem,&ab co poceftopponi  quxft-46 .  Angcl.  Mathcac.in  fimili  traftac &: 
Pcregr.dc  fidcicomm.  artic.  3  9.  liib  nu.^.Bcr-  cpitomc  Jib.  ?  cap.  j.num.i  o.Franc.  dccii.8  j  » 
taz.c0niil.ciuil.7c.ante nu.x 7.& diftonu. 2.7.  87 num.x.vbidicit, prof ccrtocrcdcndum cflc? 
&:quod  lusretincnditranicatin  Jingularcm_»  <lecifioncmGramatic.9j.n0n efledccifionem 
iucccJTorcm,tradunt  etiam  CarphaJ.coiil.y73.  Sacri  ConJiIij,quiafcmpcr  VKUcabcoiudicari 
nu.z 0 . J 1  o n d . co n Gl.itf.i  ..•  3 .  vol. i .&prxti«      contranum Jdcm Francdccif.  1  c  j  .nu.  1 7. vbi 

77puc  f  hoc  pcrmimdcbetadcmcandoscarcui-  S 8  inquicf  hxrede  non  poflcdicere,  rcddcmihi 
tus,  vt  coniijcrac  Pcrcgrin.diftoarucu- 39.  bona  vcdiu,&:  capias  bona  hxrcdiuria,&:dct 
fubnum.  3.  cif  3jr.nu.7.Surd.c6f4rs).nu.i.&z.  Rolad. 

78  Sext6,&:vlcim6,hxrcsf  tcnetur  babcrera-  coniiX  3  o.  num.  19- &cofil.  34.  num.7i-  vo. 
tamalienacionem  rei  iibi  dcbiteper  nucicom-  lum.4.Barzi.  cicaL  6  4.  apud  quosmultialij  vi* 
xaill  um  uftam  a  dcfun  fto,ctiam  dc  rc  cxprcf.      deri  pofiunt . 

se,  <V  fpccitice  prohibitaahcnari,ncc  potcft  89  C^iod,vtdixi,nonibIumf  vcru  citinfidci* 
illa  vindicarc ab cmpcore ,  vcl  alio  ccrcio  pof-      com m  1  ilo  fimpbci condioonali ,  fcd  etiam  iru 

£dcicommiilb  cum  cxprcfla  prohibitionc  alie« 
nationis,  qualc  cft  prxicns,vr  dcco  loquuntur 
pleriqj  cx  fupraicripcis  Doccoribus ,  ic  probat 
tcxt.in d.I.tilius famihas.i  1 4.  §. cum  paccr,  ri. 
dc  legac  1  .qucm  non  polTe  cuturi,niii  cauilli» 
do  adueitic  Pincllus  in  1. 1 .  in  3 .  partc,  Hib  no. 
8  x .  vcrf.Infercur  quarto  cx  diftis  iunbus.Cde 
bon.matcrn.&aJiashoc  in  histcrminis  lat* 
probaui  confucando  cotraria  in  cauia  vcrtcnce 
Bnxix,  in  qua  obrinui  pcr  fencenciamcdebris 
I.C.O.  Achillis  Pedrochx,quod  no  proicquoc 
quia  cx  altjs  hxc  conCroucriia  cft  nimis  longa. 

Cum  igicur  O.  Vincencius  aftor  iit  hxrcsO. 
Sigifmunditqui  ahcnauit,vt  cx  iidc  dcclaratio- 
nis  adicionis  diftx  hxtcdiucis  rogaca  per  q.O. 
Vmcccium  Atcum,lub dic 4.  Maw  161  :•.  ci 
ipfo  nli  quaJi  Inucnuriorcgriftratoin  procef- 
fu.non  potclt  contraucnire  diftx  alienacioni» 
ncc  moJcftare  cmprorem,feu  eius  hxredcs.  . 
Ncc  obftat,  qu6d  fecerit  fe hxredem  cuol-* 
83    Quodprocaf  parccquaquiseft  hxresre-  9obeneficioinucnunj,quodopcratur  ,f  ncco 


fchore,vtperccxcin  l.tiliusfarnihas,i  14.$.  cu 
paccr.vbigJof  m  verbo  exh*red*ttSi  rf.dc  lcg. 
I  .&  in  l.vnum  cx  familia,  67.  $.  fcd  li  vno,  & 
ficq.rcdclcg.x.&per  vuJgarcs  rcgulas,qu6d 

79  hzicsjf  &c  def unctus  cenicatur  vna,&  cadcrn 
pcrion  a.§ .  1  .in  Auchcnc  dc  mrciurand.  £  mo. 
ncntcprxftic 

80  Quodaftioaesf  hxrcdiurixaftiux,&:paf. 
fiux  tranfcantin  hxrcdcm  vniuerfaJcm,l.pr» 
harrcdir ari js,  t  X  dc  hxrcdicaftion. 

St  Quod  hxxes  n  6  debct  cflcf  mdioriscondi- 
tK>nis,quam  fucritdefundus,l.inomnibus  of- 
ici;s,i  3  j  .$.n6dcbeo,rF.dercgul.  iur.  I.poftu- 
lancc,  44.  in  princip.  vcrf.  C^tcrum  cxiitimo, 
lEadTrcbdi. 
8x  Quodlicctf  defundtodcrchxrcdis,  vclci 
debiu  difponere,fiuein  vltima  volutate,dicta 
l.vnum  cxfamilu,67 .§  .u  rcm,&  l.aim  hlius, 
76 .  §.domin  us,  rEdc  lcg.  x .  fi  uc  in  tcr  viuos,  1. 1 . 
jn  princ.Jf.de  cxcept.rci  vcnd.&  cradic 


pdlitur  cxccptionc  doli,ii  vclitcontraucnire^ 
ahenationi  dc  rcfuafaccx  adcfunclo,  l.cum  a 
macrc,  1 4.  C.dc  rci  vindic. 

84  Quodqucmf  dccuictionctcnctaccio  cun- 
dcm  agcn  tcm  rcpclht  exccpcio,  L  vmdicantc, 
1 7.  ff.  de  cuiccio. 

8 c  Qu6d dcniq;  f  hxredcs  atlcundo  vid«amr 
fuo  confcniii  tirmarc  alicnationcs  fadtas  a  de- 
functo,vtdixiiupia  num.^z. 

Pcr  dictos  tcxtus  inqitam^  dictas  raciones 
acaJias,qux  apud  cos  vidcn  poil'unc,ita  lacc  co 

85  dudut,  f  &  dccermtnant  ex  pcofcflb  Cephal. 
con  Jil.59z.pcr  t  «t.m  aximc  num.x<:.&confiI. 
395.  Mciioch.conlil.89.pcrtotum,&:prxci 


fundancuradioncs,  &c  cofcruat faluum  ius  ip- 
lius  h  xrcdis,l.final.§.&  fi  prxfataA'  §.  Jin  vc- 
ro,&  ipfc  ahquas  conrradefunctum  habeat  a- 
cciones,C.dc  iur.dclibcrand.gIof  in  l.debicocii 
7.in  vcrbo«*/*/i,&:ibiicribcnccs,C.dc  pad. 
Surd.conf  7.num.n.&rconf.33i.nu.i  3.C0U 
leg.Vrbin.incercontil.vlcim.volunt.  confil.4. 
num.-.voJnm.  1 .  O.MancnC.confil.^.  nu.93. 
6cconf.33.nu.33. 

Pnm6,quiadictum  Inuentariumfuic  factu 
non  fcruatisomnibusfoIenicatibus,&:  forma_* 
requificisalcgcin  Inucnuribrum  confcfticH 
nibus,  quocirca  illi  non  fu  Jrragatur ,  &  idc  clt4 
ac  fi  illud  non  fccifl'et,cum  fitomnino  nullu, 


pucnum.6o.cumfcqq.&:confil.i  094.  nu.14  91  exquopariaf  funtnonfaccre  inuentarium» 

cum  lcqq.ac  conJil.i  1  j  4.nu-r  8.&libuf.  prx-  vcl  minusfolcmnicerfacercRoland.dcinuS» 

(umpci  1 7.num.7.  Percgr.  dc  rtdcicomm.arc  tar.part.3  .Scftionc incipiente  Omittcndum-* 

3  3  jium.  1  o.  Gabricl.  dc  regul.  iur.  concl.  1 1 .  quoq;  non  eit,num.4.fol.mihi  j  6.  NactxonC 

num.g.IoJcph  Lndouicin  fuis  communib.co-  j  74-pcr  tocmaximc  num.^.  cum  fcqq.  vbi  in- 

chiiionib.in  cicde hxredibus,ahis eft  conduf.  91  quitf  hoc  vcrura  cflc ,  eciam  fi  pcr  crrorcm» 

1  tf.colum.  1  x.vcrfic.  Sccudo  amplia  in  co h«-  iunpliciracem ,  vel  impcritiam  aliquod fcJcm- 

*«de ,  qui  cft hxrey ilbns,  quiahcnauitrcmfu-  jjiwvimiTiuafuiilc^fiib 
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ad  obie&um,qudd  fi  hztes  omitut  aliquid  do- 
losc  poncrc  in  inucntario,  non  ann  ullctur  iiu» 
totum  inuemarium,fcd  punitur  in  duplum.di- 
ccns  illud  proccdcec  poifc ,  quando  poena  du- 
pli  potcft  applicati,  qux non congruic , quan- 
do  omiila  funt  folcmnia,vel  non  dcfcripu  bo- 
ua  cumluisqualicacibus. 

Sccundo  rcipondcc,  pccnam  dupli  habcro 
locum,quando  omnia  folcmnjafcruatafucrc, 
fccus  li  aliqna  funt  omifla . 


Fraticifci  NJgn  Cyriaci  5 


cafum  moleftiar,  quia  poterat  illa  dcfcriberc.', 
proccftando ,  quod  non  intendcbac Jcgatarias 
pati  vllam  molcftiam  in  cis,&  fi  dclcripiit  no- 
nulla  ftabilia  ex  lcgacis  ipfis  Dominabus,  ncc 
cimuithac  pcnam,cur  finxitillam  pcrtimcfcc- 
rc  in  mobilibus  ?  ccrtc  fupine . 

Sccunda  omiflio  cft,quia  non  dctcripfit  bo- 
na  cum  fuis  quanti»tibus,qualitatibus,&:  con- 
finibus,&  icaclarc,vtcrcdicorcsccrci  rcddcrc. 
cur  deiuribus,  Sc  viribus  hatrcdicacis  ,cx  qua 


*4 


Tcrtio.didt  vcriorcmtvidcri  opinioncm_»,  98  omiflioncfparirer  harrcdc  cadcre  a  dido  be. 


quod  inucntarij  bcncficiu  penitusamittatha: 
rcs,qui  dolosc  aliquidomitcitdcicribercinin- 
uentario,  quam  fecurifuncmulti  rclati  a  Surd. 
dccjf.ziJ..nu.6.Hoiidcd.conf.i4.  voLi.  Tur- 
rct.conf.47.voL1.  Fachin.  controu.  iur.  lib.4. 
cap.  $7.quamtamcn  opioioncmcgo  nuquam 

fum  fccutus. 

ttquod  obaliquaffolcniainucntanj  omif- 
fa  harrcs  priuccur  cius  bcncricio ,  vltra  predi- 
£tos  voluit  Rota  apud  Bellamcr.  dccif  x~9<  &S 
apud  Caputaqucniidccif.il 9. num.j.p4r.t.&: 
bcncdccif.7i.nu.io.cumlcqq.par.i.diucribr. 
qux  omnino  vidcatur  Surd.dccif.zzz.nu.z.7. 
6j  8 .  quam  fcntcntiam  bcnc  probat  tcxc  in  1» 
fin.§.&  fi  prxfaum.iun&a glof.  in  vcrbo  fi/i. 
daue ritttSZ.de  i u  rc  d cl  i  bc  r.q  u  c  cx po n  1  c  li  p re- 
facam  obfcruantiam  folidauennt,  idcft  in  ora. 
mbus  capitulis  m  folidum  obfcruaucrint.  , 

Intcrautcm  omiilioncsad  hocbcncficium 
amittcndumlufficicntcs,infralcripta:  in  caiii 
ifto  militanc .  Prima,quod  omnia  inobilia ,  Sc 
fc  moucnria  omilla  fuerunt,&:  fi  cnim  dubitct 
56  Doiiorcs.an  lcgatatdcfcribcnda  lint  in  inuc- 
tano,&  ncgatiuamvti  vcriorcm  firmct  AIcx* 
inl.fi  fundus,z3.fubnum.z.verlic.Addcquia 
dum;tf.ad  Jcgcm  Falcid.  Phanuodc  mucntar. 
$7  par.j  .anrc  nu.63  Tamcnfcautc  dcbct  intclli- 
gidittaio&rina,vtnondcbcant  dcfcnbi  lc- 
gata ,  idcft  quod  tale  quid  fuit  lcgatum  Titio  > 
Scmpronio,  vcl Caio i  fcd  li  fuic  lcgata  ahqua 
Ipecies,  quar  rcmaniit in  hcrcditacc , bene  dc- 
knbcndacftiii  inucncario  resillaaltenlcga- 
ta.vtdcclarat  Vinccnt.HcrcuIan.in  d.I.fi  fun- 
dus,z 5 .col.3 .  vcrlic.Ego autcm  crcdcrem ,  ft. 
ad  Icg.Falcid.vtprobaccext.in  d.l.fin.  §.  linuli 
modo,ibi,Ex$rdtum  cttpiut  ttiueutdrivm  fupcr 
hts  rebus,  qusts  defuncttts  mortistempore  hjbe- 
^4/,C.dciur.dclibcr.Vndc^umdcbucfincdc- 
fcribi  ifta  mobilia,licc't  fihar,&  vxori  Icgata ,  li 
ca  omilic^Jcfccit  in  vna  notabili  fubftatiali  fo-: 
lcmnitatc,  cx  qua  mcrctur  pnuari  ditio  bcnc- 
ficio,vbivcra  mjopinio  Natt.Surd.Hond.Tur- 
xct.&  Fachinc.  locis  fupra  citatis  nu.s»4-  twc- 
tium  hoc  etiam  omifla  vna  rc  tantum ,  &  idco 
multo magisfcnticntcs idcm  omiflisommbus 
mobiIibus,&  fcmoucntibus . 

Cui  non  rcfragatur  cxcufaao,quod  ea  omi- 
fcntproptcrpccnam  indifom  a  tcftatorc  itu 


ncfido>lcriplcrunt  Bcllanier.d.dccif.z79.Ro.v  7 
land.dc  inucnar.parj.fc<l.incipicntc  ,Pari. 
tcrqj  bona ,  Scc.  Vbi  quod  immobilia  dcbcnt 
.  dcfcnbi  iaitcra  cum  duobus  confinibus ,  &  fc* 
dionc  incipicntc ,  Itcm  rcquiritunvbi  dc  mo. 
biIibus,quod  clarc,  &c  diftindcpcr  nuracruro; 
pondus,mcnfuram,qualitatcm,  Se.  ijuatitatcm 
dclcribi  debent,&  ic«ftioncfcqucnti,vbiquod 
dcbcnt  iftimari.Iicct  hoc  vJtimtiradc  cftimaJ 
tionc  non  fcructurdcconfuctudincin  noftra 
patria ,  ldcm  quo  ad  prinapalera  coclufioncn^ 
probarunt  Phanuc.dc  inucntar.par.j.nu.jo. 
vcrlic.Quartum  rcquilitum,foJ.<i4.Natt.4ifto^  l 

conliI.,74.&:  j75- 

Tettiuscft  dcfcdus,quia  rcsfionfuerutfup» 
pdfitjr  oculis  tcftium ,  Sc  dcfcriptx m  corum_>  1 Z 
prar!cntia,&  in  cofpctlu  ipfarum  rerura,  quod 
$9  ncceflc  crat,f 6c  ex  hoc  inucritanum  rcdditut 
nuIlum,Bdlamcr.dcctf.z79.  Bartol.in l.finaL 
§.cum  igitur.fub  num.3.vcrlic.  Adde,  quodin. 
corum  prafcntia,  C.dciurcdclibcrand.Dcci. . ; 
confil.63  j.nu.i4.Phanuc.dcinuentar.par.ji 
nu.7  j  -Natt.confil.z  1 4-nu.i  4. 6c  confil.3  j 
num.j .  CraiLin  §  Jn.art.inucntarium,  qua-ft, 
li.nii.6.  •. 

Quartus  fupponitur  dcfcdus ,  quod  tcrtcs- , 
non  fucnnt  concinuo prarfcncesdcfcripcioni» 
1  oq  cx  quo  paritcr  caufaturfnullitas ,  di&a  l.fin. 
§.fin  autcm  dubius,  lbi ,  tefttbus  videltcet  tjftt* 
meudttte  ibi  Bart.in  d.§.cum  igitui,fub  nu.J.  ' 
C.dcinr.deljbcrand.&cartcri  allcgauin  p«- 
ccdcntidcfcclu,nu.ioi. 

Quintus,&  vltimuspro  «unccftdcfcdus,  Z 
10 1  quiacum  inconficicdoinuentanotduo  iuf- 
ficiant  tcftcs,qui  agnolcant  dcfundum,&:  hc-. 
mlcm,&:  trcs  nccellarij  fint  loco  crcditorum , 
&:  Jcgatariorum  abfcntium,Bart.indidal.fin. 
§.cumigitui,iubnum.3.  Natt.c0nfil.j3z.fub  ! 
«u.  j  .RoLmd.de  inuenur.par.3  .fcttionc  quid 
facicndum  fi  crcditorcs,&:c.  fol.  mihi  48.DCC. 
,  confil.<S3  3.nu.i  f .  Phanuc.deinuenur.par.j. 
num.74.Cra/L§.fin.art.inucnurium,qucft.-. 
fubnu.j  .pcrucrtit  ordincm  hxrcs  iftc,  &  Joco. 
duorum  tcftium  ordinariorumadhibuittrcs* 
quod  non  nocct ,  fcd  loco  tnum  interucnicn-. 
tium  proabfentibus  vocauittatumduos,  ouoi» 
caufctnulliutem. 
.Sccundo  rcfpondco,bcncficium  inucn^*ri>  1 

non 
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titn  ptodeiTe  ipfi  D.  Vj"neent|o,quia  Hli  prohi- 

i  ox  bitum  fuit  a  defuncto  tom  Uciixj-mandando 
folu i  omnia  iua  dcbita, non  naoleftari  l'u  b  quo- 
hjs  colorc  filiam ,  Sc  vxorem  k^soctias  m  1 1 1  co- 
xum  bonorum,  acprohibcndo  takridiam,  Cra- 
ne«.  confil.»  74.  m  pjifcddu1fco^c«.nfil.57y. 
Surd.da  :if.  j  0.  antc  num.i  tf.  vcrf.  Tcrtio  cum 
jtundami ,  &c  Gratun.  JjJccput.  facenf.40. 
»um.  1  J.part.i.quamcxprci*cfol.4».i5ac.  z. 

Jbi,  rtohiitndo  anc 0  efprt jjamtr.it  m  <v*/9 
ngniforte  di  dttratttone  dtfaindia,c-b«Mefiiio 
itnntnfano  al  fodtttohtredea  pregtmdttto  di 
tmtte  le  cofe  da  detto  Sagnor  Ttiiatorc  foprn  dt~ 
fpeste.Sc  iic  etiam  ruit  ptolubitutn-ad  iauorcm 
linorum de  Pctrozannjs,quia  >p4t  pcr  mol«- 
itiam  hxredis  habcrcnt  regreifum  contra  bo- 
na  lcgara  fihx,  Sc  vxori,  in  quiho&taincn  pru- 
iubujteas  moleftan  pcr  hxrcdcm  quouismo- 
do,&  «oloicumiurjM]uamfa<itj,lV  coicquc- 
tcr  ncc  dircctc,  ncc  inducctc,  Sc  ad  hunc  cilc- 
&um  prohibuirctiam  bcncficiunv  jnuenurij; 
cum  qtubus  cond  ttion  ibus,&  earum  approba- 
aoncadjuitha-rcdiUti ,  vt  cx  iidcaddiuonii , 
JCjnuentari©, 

Quodbencficium  inucUrij  pofle  prohibe- 
I4J  rif  a  reiiaroic  ad  prxuiditium  iplius  hxrcdis, 
adco  vttcneatui  ,aciijIIiKi  non  confecirTct, 
volucmntDcc.conhl.418.nu.1j.Crauct.c6l. 
174.  inlecundo  dubio,  Couaruuiasin  cap.  i. 
fub  nuin.i  7.verfic.  Quin  &:  Aimon, «Sct  .de  tc- 
i Um . Ci ai.   ceftamcti .  quxft.7  j  .in  fin.vbtde 
vcriori,&commmumoriopinionc,&  in  §.fin. 
artic»nuenurium,queft.i.fubnnm.j.  Matua 
confil.i  1 8.ntim.z.  vol.z.  Rola nd.dc  iouccar. 
part.vltiina,prope  finemoperis,  ic&ione  wci- 
pientetcftatoran  prohibcrc  po/fit,  fol.mihi 
*  6  s .  Moticiil  jn  fim  ii  1  tradc.  in  inagna  impr  cf- 
fione,cap.  1  .fub  num.41 .  Sc  41.  fol.  1  o.  &  iru» 
parua  fol.  <>.  fub  num.  j  tf.Pcregr.dc  fidcicom- 
TOif/art.i  i.fub.nu.7«.]are  A4enoch.conf.94i. 
num.  1  o.Dccian.cof.  j  9.  num.17.  vohz.  Sutd. 
decif.  j  o .  n  u.  1 9.  Sc  per  totam. 
•04    Quando  autcm  hxrcsfnon  confccit  in- 
ucntarium  ,tuncnon  potcft  recupcrarc  boru 
alias  fibi  dcbita  per  fideicommi/furmalienau-» 
per  tcftatorcnvnii  fccitcum  hxredem.vtpro- 
ban  t  illi ,  quos  longa  icrjc  allcgaui  num.8  6.  Sc 
prxcicuc  Caftr.confiJ.i7o.fubnum.z.  verfic. 
Si  vero  cxubunt,vol.z.  Pcrcgr.  dc  fideicoraif. 
*rtic. j  j .  niun.  1 1 .  vbi  inquit  ita  vklijflc  iudkra- 
tum  Tridcnti  primum,  dcindc  per  Collcgium 
Paduxfuperfeudo  Caftri  Luzzariz,  Mcnoc. 
«0nfil.4j9.num.!  z.  Rofcnul.  dc  fcud.  cap.9. 
concluf.tfp.  &70.  Andr.Kol.  cxcrciuclegal. 
i.num.i.curaicqq. 
•  0  j    Tcrti6,inucnurium  non  fuflfragatuff  h^- 
redi  pro  recuperandis  bonis  fideicommiiTatijs 
ahenatjj  pcr  dcfunctum.quandohabet  in  hx- 
rolitate  untum,quantum  crat  valor  bonocum 


ahenatorum,l.vnu  ex  familia  67.  §.  fcd  fi  fun- 

durn ,i£d c  Icgat.  i.Callr. d-  coo tit )tyO. filbnu. 

a.verficltcm  ficum  bcncficio inuenurij  vol. 
t.Gratian.ducepc.forcnf  fir.  numvzJJ.  Z9-  ^ 
j  ot  vta  pcobat  quod  non  potcft  malcftari  tcr. 
thopoflcfibr,Gabr.confil.i  zr.nura.Ii  1  tL 
▼  1  ] .  1 .  lolcpli-Ludouic.  deharredibu&con 
vniea^aaeft«)ncluilrd.cJolurn.ii.j'n  prima 
lnnitacJ-cunia  maoa^flero.confih70.num.4z. 
voi.i  . Percgr.de fidcicarcj  j.nu.15.  Rofcnt. 
dc  fcudxap.  9.  cond.Tt . 

Hxrcdius aucem  rib  eft  foluendo  rcfpechi 
valoris  didx  domus  .dicnatx ,  lmo  multo  ma- 
jorrs,<Si  hcct  bona  pra-dicia  ljbcra,qu.x  facercc 
hanc  lixrcditaccmlolucndo,  fucnnt  {\Ux,$c 
6c  vxon  Iegau,  ramcn  hocnon  cxcufat  hxro- 
dcm^uia  cum  iplcpo/lct  lcirc  ad  r  uturum  hoc 
crcditum  Dnorumdc  Petrozanms ,  qnatcnus 
j  06  vcllct  rccupcrarc  hac  tiomum.nu  7'  dcbcbaf 
ioluerc  legau,  veliolucrccil  cautione  dcre- 
ftitucndo in  cjfu,  quoadcfient  crcditorcsha- 
bciucs  pociora  inra  in  dic^is  boms ,  <k  lccus*hu 
cicndo  idicimrioluiirccumdolo,  &:malafide 
rcipcctu  crcditoruin,  Sc  tcncturdeiuu,  icaper 
ccxt.m  l.dolo,4i .  if.ad  Jcgcm  Ulcid.  tradiitgl. 
in  J.hnal.§.&  ii  prxfatam,in  vcrbo  fitttsfactii 
&ibiCyn.in  pnmaoppoiitio.Bartol.fubnu.i. 
in  tcrtia  oppoiicion.Angel.6t  Fulgof.fub  nu.i 
Caftr.num.4.in  fiu.C-dc  iuredcJ;ber.  Rolad. 
dc  muctar.m  4-parte  in  ociaua  vtiIicatc,fcttio- 
.  110  incjpicntc^/rf*^  efi  -zttitta-s ,  fol.  nuhi  8^. 
Sc  fuicctum  111  culpa  ,  quia  adcundo  cxprcis* 
approb.iuitcondicionesappoiiras  iji  tcftamcto 
dc  non  molcft ando  vxorcm,cv  filiam*  Sc  pro- 
Jubitionem  lnuentari). 

ARCVMENTVM. 

DirTamanstiiciruroriginaGrerac^or,  idco 
liccr  fir  ctcricus  porejd  &  divfFamaro  ex 
remedio  I.dilfamari,5.C.de  ingemii.& 
raanumir.rrahicoramiudice  laico . 

sruMjtxtrx, 

/  Xemeditim  t.diff*m4ri,f.  C.de  ingenu.  &  m+ 
nmmif.compttit  ttinm  ctntrtt  tpifcoftt»  & 
prttatos . 

2  Diffkmdns  dicitnr  originalittr  ailof ,  <}•  idt\ 

tenetnr  fettniftrnm,ejr  indicem  diffamati. 
j  Clericnt  diffamans  tenetnr  feqni fornm  difft- 
mati,ttiamf  dtffamatnsi/tft  proponat  indu 
diffamjttenu  toram  tmdtct  'laico. 


«  - 
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On temereconccptus fu.r  fabdlus  dine P°  W  a"enari ,  , ,  r_(  >1(  « 
nomineIHuftrils.Dni  Annibahs  -  '  -  /.  • '.nofJsiloj  : ^,rt., w^-otfn 
Gonzagxinrcmediolegis  diif.u      .        *  f  **  *  <4  ****Mv*4a* 

manctiaxnconcrapcrfonMnlJIu*      i,  >       •  •  •'•< 

ftriflimi,&:  RcucrcnditlDni  Epw     /.  lutiiiti fitutum prveer/MljMMntiuit  otUiket- 
liopi  Matua^coram  laicocnbunair,  quiaillud        •  -Oimwtndttithis.  Xt.f,i.t 
i  conipecir  ctiam  oqnua  cpitcopos,  &f  prxbcos,-     a  Difptfitum  im*  vend/titne>  ktkt  lotntnhnufa 
Abb.&  FeIin.fubnu.(S.mcap.acccpjmus,4.dc>      -i  iuditMtUne  tnfoluium .    •  *  :  • 

tid.mltrum.Gabr.de  adion.concIuf.tf.nu.41 .  /s.  Vtndno fundoveniunt^hintMtitiM^XMtnt^ 
Sc cuxn  diifaraans  dicatur  onginalitcr  aftor/  v  nomtnMtimexeipikntur s 
4  tcnetui  fcqui  forum ,  &  iudjccdiifamatf.faui  Ptudens ftmpfiater,  velconerdehsrenii)ireY\ 
in  hec  iudicio  diciturvcre  rcus,  &c  hanc  magii  •  turvtndtre,  vet  concedere  vhm  inmjfiA/eM 
com.opin.  tcftanturvbify  icribcntcs,  &irtfcc  •  hnrtntqs.  t 
aiios  Cagnol.in  d.t.diifamari.j  .fub  nu.<>.&  lbi  s  -  Legnio/undi  venit  qnidquidiUi  iuiotMittZ 
Contard.inqui*ft.i.nu.i.C.deingcn.&nu-<      •  vt  tnde  MmduertnequeMt.  ■  A 

mtmiil'Caclicran.decif.1  ro.aliascil  1  p.-pcr  ig  LcgMto,velvcndttofundo .dtketnrptlttiim-f 
tot.im,vbjrcfcrtitaiudicauunfuiilcjn  Scnatu  fuperto-exiiiens .■■■■  mTO- 
Pcdamontano  ,  Gabr. dcaCtion.d.toncluf  6.  7 .  Aedifctumdtciiur nfixumfoto .  * 
nu.41  .M1niingcr.ccntar.1J.obicruat.90.  GaiL  /  *undMS,& adifctum itit cohtrcs dicitur vn*? 
Jjb.i.6btcruat.5?.Roucical.adc61iK  Alcx.io^.  %  .tjrtMdentrts-r  u\,  ,<  .-..'•  -*■  ■  > 
volum.t.    -  :  Fnndo.qMtdffixMfcnt^illiMsparidicuikrffr 

Idq;  proccdit  ctiam  Ci  ditfamatus  ptoponafc      .'nnm.lt.-  •:  ' tn.:,z  . 

j\ocrcincdjumcoram  ludicclaicoconrra-cle-    p  , Res  vum,^ CMdenon dcbet dtderfo  htre  cfferii^ 
f  ticum,-}  vt  in  tcrniit>is  contra  epiicopu  tcipon-»       ,/utegratcncn  dcbei  tn ptrtei  fttndi,  fubunif^ 
dir  Alcx.d.coh lil.i  o  t  .pcr  tocum,  vol.  j .  qucm  /  „  .  AedffieiumfundifeutUhi  non poteft  feptrirf 
cxprclk/ecuti fuiit  Caguol.&  Cptard. iapia'>       .  \& prAtitdtctumdomint,Hec hMbtre  dhittfity 
«tatisIocis.DidacJib.i .  vanarum  rcfolut.cap.>      -  nMturnm^  ■  -       1  ' 

i8.antc  nu.6.cjuorum^uarum  poftrcmorumi  //  *ytndiu rtSctnfetnr cum  fUdtitnt&i fMMTMjl*'- 
atuhoxu,altcrtititcpilcopus^lter  vcrcrarchtc-.  .  i<pcrttur1entf,orevendtttont*.  '■'' 
piicopus.&proptcrealiacin  rc  iplismaximc.  /j  jEmpt«*i debentnr qM*cunq\etofter:dunt*tttV- 
tlchrrcodum  cltqisam  Alcx.fcntcntiamtacitc,      .  pncccniraclus.  .  1  ^ 

ctianilccutjfuntiijpradictioinjics,dumillun>t  J}  Supralcriptz  verbum  refert  rts cum omnitm 
eo loci  fcmpcr  allegant ,  Sc  hxc  lii ihciant iru        1  Jmis prxcedcnttbus  nuattuttbus . 
qua-ftfolic^ua^VilcJutcafctc  dllfiicUlt^tc  .\         -fundl  MppttUttone  vtHti  totHsfundus,&  ti/t 

.  terr  t>4  )         V  <i 

R  G  V  M  E  N  T  V  M.   ,      ls  rcnditionttjuidfneritcdmprehcnfkm^ui»-. 
M  -   ij    '  .       1       -  da  dubiuti.>r,t.?.ieid  decUrMlHrexfefuH-r 

Adifidicatio  fundi  prarfumitur  facla  currf  .: 

fiikantlM.: 

V  *       ..    c  '  1       -rt        •!        >       j  Jt-  /7  „ 


.  J  /iert 

fo\o}&  cranfcuntin  eum,in  quem  traot-  *    •  tunh&Mnnexorumrei. 
fertur  folum  ,  &remanet  tantum  acitio  /p  Jtius prMfnmtturfMi/Ms ,provt  de  iure  ftrf 
adprerium.    Affixa  fundo  vcniunrtn        dcbntt.  • 

VCnditionC,  vcl  ConcefHonc  fundi.PcU-       '  ^Hduiudeturt  etmmtmi  Hftimuntur  terttd- 
.  ,         ,        ,  •  i  :  nnnus.quMm  4ttodiMtid,c-  /rcundum  ord/Mef 

dalia,  vel  emphyteotjcaquanto  mtnqs.  p4nuMuntuHnM,qu,nt/m,nHs.  .  -  •  ^ 
*ftimentur  allodialibus .  Solemnitates  3t  ./-teiu  quunnus deeUrMt  quidveneritin  tP> 
cxtr«fe€ar-pr!rfumuntur  interuenilft,*  dfitove.  >*•* 
fpatio  triqinta  annorum.  Domusap-  22  Sentcnttuex diuturniutt temporis pufun** 

rjcllationcnonvcnitmanfiobeftiarum.  '^^.^^^^^^ 
Prctium  feudi non cft fcudalc.  Adiudi-  i$ rr^iiuriudicMfc ^r^^hr^c^ 
catio  fctfa  credicori ,  quando  dicatur      nt^w^,-  i . ....  u ;  L:m 
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j 4  So/emniutes extyinficu frafumun tur  tx  Jiu- 
turniute  triginu,ve/4d  fummmm  quadrd- 
ginu  annorum-,,  ctiam  tn  ttrtj  fruiudu 


tum, 

*S  -^eftimatores,  in  uftimattenepufumutur  hd~ 
buiffe  utionem  adtficiorum,  &e*vnacum 
terris ufttmuffe . 
26.  JdutefuZium  dici  ntnfotelf  4/iqnid,  licet  me. 

lins,  <jr  rtflius  ferifotuifftt . 
27  Jc/us femfcr frufumitur  tugeftus,vt  vu/eut, 
non  uutem ,  vtfereat ,  etiam  in  materia  f/rt- 
quando  etum vtrbnimfrofri^rentur, 
num.  2  p.  1 
3 1  •d&ns  vt  v4/c4t  frufumitnr  id,  auod  aiias  non 

frufumerttur,  ctumintcrtufraiudicium.       infoluru  pro  ccrra  quantiratcobuncr  vimvcn- 
>#'  ASus ,  <jui non  foteft  tn  ejfe  deduci,ntfi  certo  I  ditionis,  f  I.fi  prxdium,4.C.dc  cuirtio.Rolad. 
mode,  ejrforma,fifimpltcite%factusreperi4-      confil.^.num.tf.  volum.4.  Narr.coniil.6jb. 
tur  ,prafumitur  fubtliaftrm*  faitus ,  »c_>      num.j.Surd.dccif  Z48.num.j.<i:i8S.  nu.47. 
,  fereut.  Ardiipofiriimin  vcndirionc  habct  iocumin- 

>/  Solcmniter  *tl*  emni*  prafumuntur  ex  din~  %  adiudicationc  in  folutum,f  Crot.  c61il.s>5 .  nu. 

tnrniute  temforis . 
3  2  Domns  no»  dtcttnr  caf£n4,fcufenilc  udvfum 


qucns  carum  vigorccchfucrit  dictas  tcrras ad 
eam  pcrtincrc,  quafi  ignorcnt  ibJum ,  Sc  xdc 
£ciura  in  cocoitructumdiucrfo  iurcdcrcrmi- 
nari  non  poflb,  fcd  iilud  iUi  fcmpcrccdcre.. 
debcro. 

Vtigirurdemonftrcmcorum  prxrcnfionc 
iurc  n'on  fubfiilcrc,  confidcro,  qubd  aurpetut 
iupraicripta  ardihcia,  co  quia  non  fucnnt  a  iu- 
dicc  confcruamc  in  foiurum  dara  vna  cum^ 
tcrrisDna:  Lucia:,  autquia,  fi  fucrunr  adiu- 
djcara,  non  fuennrfaltcm  a?/bmara,  nccparn- 
cularirer ,  ncc  vna  cum  ipfis  rcrris ,  quorum_» 
vtrunq;  falfum  arbirror;  uam  quod  fucrintaf- 
fignara,  vna  cum  Jbloprobarur,  quia  iftadatio 


befturnm. 

33  Aedifcu  vti  foli  4ceeffori4,  &  qua fine  et  con- 
fiftere  ncqucunt;  tun/eut  in  dominium  eius, 
inquem  tranifertur  tpfum  fglum ,  ttum  fi 
exeifcrentur,  ibidem. 

3  4  Aedificiu  eedunt  folo ,  <f  4cqntruntur  domino 
iSius,qu4muis  ejfent  nutoris  valoris.  iffo  fo- 
/onum.jf. 


a.quandoautcm  vcnditurtundus  veniutom- 
nia  illi  aftixa , nifi  nominarim  cxbpianrur,  f  J. 
«dc,7i.§.r.&:  J.doJia,7<5.inpnnc.tt.dccontra- 
hend.cmprio.l.fundi,  1 7.  aJias  1 8.in  princ.  if. 
dc  action.cmpr.  SpccuJ.dc  cmpr.&  vcditionc, 
§.1  .fubnum.10.BaId.1n  I.i.fub  num.i  .Cdc 
verbor.fignificFIorian.in  I  fcd  &  fi  qind,  8.$. 
proprieraus  num.tf.  ff.dc  vfufrucr.  Erdicit  Fa- 
bian.de  Montan.in  tract.dc  emptio.  in  rcrria_ 
qiiarft.fcxrx  qua.-fiionis  princip.  fub  num.9.  q» 


34  Principaiis  rationequis  fap^  confequitur  4C-  4  iimplicitcr  vcndcns,f  vc!conccdcnsrcm,dici- 


etjforte  ,cr  indirccTo ,  quod  dtrccio  haberc-j 
.  nonpotcrat. 
37  So/irationt  qun  fit  dominus  aJifcu  fupereo 
exiftentis,  crietieturtantumadjoittttonem 
frelq. 

3t  Creditor,fifiat  bares  Jcbitoris  fer  confufione, 

extinguitur  debttum . 
39  Prctiumnon  fuccedit  loco  feudi  ,nec  dicitur 

feudaie . 

4  0  Datio  in  folutum  fatfa  a  irtJtce  Jidtur  a/ien4- 
tio  voluntaria  Jcbttoris  ,  quando  babuit  ori- 
gincm  4  contr4ilu  ,  6-  Jic  4b  40«  voiun- 
tarto . 

+ 1  Pufcriftic fenJi  nocei futurir fitccctfcribus , 
quundo  ex  confuetuJtnc  feuJum  Mienart  po- 
ter4t. 
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OntcnduiitDni  A&orcs  ardificia 
cxiitcnria  iupcr  vna  ex  rribuspc- 
tijs  rci  ra:  feudalibus  alias  pro  c<% 
fcruationedotis  infolutumadiu- 
dicatis  q.D.Lucic  yxori  D.Ioan- 
nisobeius  vergcnriam  ad  inopiam  adfcfpe. 
flare,  non  aurcm  ad  Diiam  Camillam,quam- 
uis  carteconfcruatriccs  liabita?  fucrint  pro  va- 
Wis  ab  Exccllrauflinio  Senatu ,  &per  corife- 


turcoccdcrc  vnacum  fuiscohercnDjs,&  idcor 
lcgatofundo  vcnitquidquid  1JI1  iracoharrer, 
j  vtindcamoucri  ncqucar,fl.cilfundus,i.if.dc 
fund.inftructo,Menoch.Jib.4.prcfiimpr.i  54. 
t  num.i.&  proprerca  dcberur  quoq;  f  palatium 
iupcr  co  cxiftcnsjBald.in  J.  1  .iub  num.^.C.co- 
mun.dclcgat.Matic.dcconicct.vltim.voJunt. 
lib.p.tir.i.  num.ro. 

7  Cumigitur  xdifitiiim  dicaturaffixuf  folo, 
I.  obligationum  f  crc,  4  j .  §.  placct.ibi  qut  na- 
turatoharcttfAc a(tion.<5>.  obligar.  glof.  in  §. 
cum  in  fuo  in  verbo  inaJificatur,  U1  (tir.tic  rer. 
diuii.Socin.iiinior.confiI.7^.  num.  j.  voht.tc 
D.  ludcx  pr.Tdium  fimplicttcr  adiudicaucrit 
finc  aliqua  ipccifica  xdirici;  cxccprionc ,  illud 
quoq;  adunljciftc  fareri  cogmiur. 

Sectutdd  pr.rdiiim  ,  &:  a-dificium  illi  cohar- 
rcns  diciti.r  vna,  &:  cadcm  rcs,  quia  qu.Tiunr 

8  fundoaftixa  illiusparsdicunrur,f  l.cum  fun- 
dus,  zi.in  finc,  ft.dcfund.  initruct.  Menoch. 
hb.^.prarfumpr.  1  j-  ^.fub  num.i.fcd  vna,&  ea- 
<icm  rcs  non  dcbcrdiucrfo  iurcccnfcri,ncc  ro- 

$  tum  intcgralcinpaircsicmdi,f  l.cumquicdcs 
1 }  .rf.dc  vfucap.latc  cxornat  Gigas  coniil.  6j. 
num.4.maximc  cum  cflct  fcudabs ,  cuius  fcpa- 
rario,  &  diuifio  non  poruir  ficri  in  prariudiciu 

I  o  Diii  dirccti,  ncc  habcrc  diucrfam  f  naruram, 
Laderch.confiI.40.fub  nu.6.Capic.  deciili  1 7. 

nu.  4. 
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m,  a  Rofental.cap.t  ^.conclufi  j.num.i  l.  &  18  nequaIiuium,&anncxorfircbtl-fiquo$(ftf.. 

,  ;  Surd  dccif.78.  nu.i  4.  &  1  tf.  &  pcr  totum,  Cdc  refcindcnd.vcndir.gloI  magna  cnca  6nc 

Ldccif.joo.nu.9.  igiturdiccndum  eft  vtrun-  in  U.&jbi  PathaJ  dcCrema  m,  24%  &  »«,. 

que  admd.catum  fuiffe .  C  d.  t.t.  de  reicmd.  vcnd.c.  Makard.conch,f. 

Tertio.rcs fcmpcr prxfumirur  vcndita  cum  tf  j  1  .nu.S.Nauar.in  Iu0manual.cap.t3.nurn. 

oualitate.quscin  ca  rcpentur  tcinporc  vendi-  ^S.ig.turdiccndumcft.pfamxftimatam  fuif- 

,  1  tionis^i.i-vbiglof.fin.ft^c  fcruit.Icgac.Su-d.  fc  vna  cum  *d.fici;s,quia  adusprcfumiturta. 

confil  17.fubnu.17.fcdm  vnacx  pctijsrcrri*  iPftus:provtdciurcHcridebuit,tUiduo,;?.lf. 

ad.udjcaris  adcratqualitas  ifta.quod  cratcaTa-  dcacquircnd.harrcd.r.  Surd.coni.i  9.num.iP. 

mcnt.ua,erg6 cum  ca, &  ita cum xdific.o afli-  vol.4  Cftphalxfl^tm^  *» '• ' •§•  m ■ 

gnatam  fuiffi  prxfumendum  eft.  opcris  lub  nu.i  .vctfic.Add.facitBaldtiS,  ft.de 

Facit ,  quia  quxcunq;  contraftus  tcmpor^,  jioui  opcr.nunciationc. 

ji  oftcnduntur^caomniadcbctur  cmptori.-jiatc  Sccundoid  coiiigiturex  eo.quod  feudalia 

Surd.decif  1 ; ^.nu.j.igiturcum talis,'pctia tcr-  dciurccommuni  eftimaturtcrtio minus.qua 

tx dcirripta fuerit cum  prxdiaaqualitatc,cu  aoallodialiatfccundum  Borgn.dccif. ^tf.num.j. 

ca  iridcm  m  iolutumdatam  fuiflcdiccndurn-,  •  par.i.vbi  ahosrcccnlct,  fubdcns  itacommo- 

eftildqifuadctur cx fcntcntia  ipfa  ibi,  ffnitf*  nitcr fcruan  in  Iraha , 6c  fccudum  ord.ncs  hu- 

kos  adt::dic*t«fucrc  fmprjfcTiptx  trcsftti*  tcr  h.s  patrix  fa&ionum  rufticahum  anni  1  j  ;  0. 

1 ;  r.r.per  quod  vcrbuffl  ffrtfcftpt^Wx  rcfcru-  in  capiculo  j  o.  &:  obferuatam  con/uefudincun 

cur  cum  omn.bus  ftiis  prarccdcntibus  qualita-  arftimar.tur  quinto  mmiis,  &  carncn  hxtcrrr  - 

tibusjatc  poft alios  R1ininjun.confil.2j  i  .nu.  icudalcs  rucrom*ftitiiata?  car.ttim  vnoduca- 

1  S.vndecuOl  antca  dcfignatafucr.t  cum  pre-  tominus^uam  Iibcrx  *cum  ob  idmultomi- 

didaqualitatc<vp.vj^//^,cumcapantcrad-  nusrftimaridcbu.ftcnr.  Quorircaynrfurocn. 
iudicatam  fuillc  dcnotat  illud  vcrbum dum  cft  lioc  fa&um  fmflcproptef  qoalitatttn 

rtriptx .  xdificiorum  li.pcr  ilJ.s  cxif  ccntium,  &'  cum  »1- 

Quarto,  iudcx  indcfinitt  aflignauit  prxdt-,  Jiscxtimatoru.ar^timcntocius,quoddr  quan- 

£tas  terras ,  fcd  appcllatione  fundi ,  fcu  peria  titstcm  pretij  oftendere  quid  vcniat  m  vcndi. 

1 4  tcrrar  vcnit  totus  ti:ndi,s,t&  tota  ici  ra  ,  Mafc  2 1  tionc,tglof.in  vcrbo  jgoido  in  l.i .  §.1 .  ft\dt> 

in  vcrb.i»a0!#i«.concluf.i  20j.mi.j.crg6d!ci-  f-  pcrficib.Surd.confil.i  j  1  .r.v.y.Sc  243.  nurru 

tur-adiudicatum  adifigum ,  quod  cft parslbli,  j  .Mc.Caru.conclt.f  1 2 j 4.  iium.i  itf.in  vcrbo 

vtfuperiusdixi  nu.8.  tfuniius^ 

Qjinto.quoticsdubitacur  quid  in  venditio-  •  Tcrrio.cu  vigorcpmi.&xcftimacionisad- 

nc  tucfit comprchenium , tunc  id  dcclar.irur  iudicata:  fuctint  pd  ctxcerrx  vnacum  .tdifi- 

j  j  ex  fccuta  obfciuant  a,  tSurd.dccif.i  j^.lub  cifs , vtfiipcriusduiionftrauicx  diunirnittK* 

num.8. verfic.Quarto,  quia  per  cam  fupplctur  rcmporis  4 3 .  annorum,  prarfumitur  fcr.reniia, 

dcfcc^us  fcnptur.T,Cxphal.cOnfiI.i  62.  mi.20.  rt< ,  &  reck  laca  .acomnia  ncccflsria  rrjrcct 
Scd  D.LuciaA  poftmodumciiishcrcdcsfim-  22  fiflejCiabr.dcfcntcnt.corcIuf^.iiU.jj.  Bun 

plicitcrpoflcdcrunttcrras  vna  ciitn  adificijs,  fat.coi.ui.j 4.1111.1  2.Mer.oih.lib.2.prafi  mrt. 

&dc  ill.sfmul  vigotc  pd.dar  adindicationis  c S.nu.y.iuiiCladilhnclioncdcqiiaih  ru  u. 

luit  inucftitiisD.  M.Anton.usfcniordcanno  Quiatudcx prafumiturindjcafleprovtdehite 
j  jtfx.,vtjn  inucftitura  rcgiltrau  111  proccfiii  23  dcbu:'t,-fSiird.dcc:i:j  70.1U1.4.,  idc.rcoprafii- 

primainftar.tio: ,  tgiturjpfam  quoqiiti  (olutil  mcndumcr.ttcrras vna cum  idi/lifsxftitna- 

datam  fuiflc  prxfumcndum  t  ft,quiapoftcrior  t.is  f  utilc.cum  dc  particidari  vftjmatione  non 

qnahtaspolledionis  dcclarai  qmd  apnnctpio  3pparc.it,&  cucxdjuturnitatc 3 o.vtl ad fiim- 

Itf  tuCritii^nrionis,tflaId.conf.24f.paul6ajire  juum  ^o.annorump rarfumantur  omnino  ib-  . 
fincm  vo4.j.Surd.dcciiii  34-fi.b  nuai.<).Bitin.  2^  lcmnitatcscxtrii.fccx.-jet  in  preiudiciinn ter« 

confil.i  2-.coium.14.  vcriic.quod  Jjquarumi  cij,Al(  xind.coufil.i  7.1,11.8.'!-.  fiii.  vol.^.idom 

vcl.a.fcudaiium.  co11fiJ.17j.fuIjnu.tf.vol.tf.  Curt  .fcn.c0nf.7tf. 

Dcmum,ficut  vcnditioobfcura  intcrprcta-  fubnu.j.Crauctxonfil.}  1 7.fijbi.u.2.dccc.jr;- 

t7turad  fauorem  cmptons.-f  1.  cumin  lcgc,tjf  imTni,Gabr.cbnfil.3tf.jubnu.ji.'decoainiU'' 

ft.dcconcrah.emj  t.lacit  J.  \ctcribus40.iK.dc  jtiori,&  vcnor.,Buifat.confil.jro.num.ji.&: 

pact.Ciautf.ccr.lil.io-.num.r-'»  finciparitcr  confil.330.nu.!  1  2.&dixiincontroucrf  111. 

vidcturdtccdum,qi'od  ifta.-idiudicaCiodcbeat  nu.S.  midtoformjsincafu  ifto  in  inrcrprera- 

ir.tcrpretariad  buorcm  crcdjtfjcis.qi  x  m  da-  none  iftius  afltmacionis  dubixprxftimtdtim 

tionc  111  folutum  fungitur  vice cmptoris.  crjt < am  comprt  Jicr.dcrc qucq,- xdificja,  ac ;I- 

Qtiodvcio  jirxdicra  xdiricia  fucnnt  xfti-  Ixvnacumtcrrisxftimatafuiflc. 

mara,probatur  pnmo  ,  quia  jKtia  terrx,,  /uj>er  Qiiarto.ciiiiain  dubio prcfumuntur  cftima- 

q«a  cxiilnnt , dcicribitur  cum  qualitatc  cafa-  toresin  xftimafjonchabuiflc  rationem x&\6- 
nacntiira,fcd  aftjmatio dcbct  hcn habica  rauo-  2 j  cjcrum,^  ca  vna cum  ccrris xftimaflc, Bal.  I 

ia 
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in  Auth.hocnifi  verficul.  fcdponc,  &c  ibi  An- 
gel.propc  rincm.C.dcfolution.poft  Bartol.  in 
l.fi  cxfalfis,  ^i.fub  num.i  i .  C. de traniadr. 

Ncc  obftar  ,  quod  ex  actis  apparcat  ta- 
lem  xftimationcra  non  contincrc  xdificia.,, 
cuin  pctia  terrx  calamcntiua  fucrit  xftimau 
xqualiter  cum  non  caiamentiua  ,  Sc  tamciL, 
xanonc  xdificiorum  multo  plusxftiman  de- 
buiflct.  Quia  rcfpondco  in  facto  partcs  ad- 
mittcre  xdificium  iftud  cxiftcns  iupcr  prat- 
dicta  modica  pctia  terrx  defcruirc  omnibus 
illis  tcrris ,  dc  qutbus  in  cartis  confcruatrici- 
bus,  quxliccc  diftinguantur  in  plurcs  pctias 
ea ufa  conieruandi  confincs  anriquarum  inuc- 
ftiturarum,&:  vtcarum  idctitasfaciliusdigno- 
icipoflit,  habitartamcn  Icmpcr  fucrunta  do- 
minispro  vnofundo,  Sc  vna  poflcflionc,  vc 
vulgodicitur,  Idcircocrcdcndumeft  intctio- 
ncm  xftimatorum,&:  iudicis,  qui  allignauitil- 
las.fuiftc  xftimandi  omncs  prxdictas  tcrras  in 
fingula  bubulca,vna  cum  xd,ficijs  cxiften- 
tibusfupcrillis.iuxta  doCtrinam  Bald.  Angcl. 
Sc  Bartoli  proximccitatam  nu.  i  c.  Io:  Anton. 
Bcllon.confil.cj.fubnu.i^.&c  fcq.&c  licctdjf- 
formcfucntconftitutumprctiu  intcr  illas,  no 
tamen  fcquitur,quin  ctiam  hoc  paclo  ardjficia 
prxdictapotucrinc  compuuri  inxftimationc 
diccarum  tcrrarum,  quamuis  rcctius ,  &:magis 
prudcntcrid  fadumfuill'ct,fi  vniformcprcriu 
%6  in  fingulasperiastcrr?  ftatutu  fuifiecfvlin  fi- 
mili  tradit  Callr.conf:  1 8  t .  circa  rincm,  voj.i. 
vbi  inquit  non  poflc  dici  ajiquid  malc  factum, 
quod  potuit  mchus,&:  reclius  fieri ,  idqj  cum_» 
poflit  cfle,  &:  fi  dc  co  non  conftct,  arume  prc- 
iiimendum  cftira  xftimatas  fuiflc ,  cumhoc 
tcndatad  a&us  validiutum,quia  attusfcmpcr 


48.  num.7-  vol.j.  Socin.fcn.confil  i  c.nu.c^. 
Sc  cc.vol.i.  Ruin.coniil.  H7.num.i5.  voi.i. 
Cxphal.  conf.3  1 6.num.  j  7.  vbi  inquit  omnia 
prxiumi  intcrucniflcqu^  m  a&u  cranc  nccci- 
faria,&:  dixi  fupra  num.  14. 

Nec  obftat  pritcr ,  quod  intenno  horum^. 
xftimatomm  dcccgacurcxemplo  vniuscxpc- 
tijs  tcrrx  allodialibus  pro  ditia  dote  afligna- 
tis ,  cuius  folum  dc  pcr  lc  fuit  xftimatum  ,  dc- 
indeparticularis  faccaeft  xftimatio  fuenilisfu- 
pcreacxiftcntis.iu  vcapparcac  ipfos  confiic- 
uiflc  xftimarc  fundum ,  ac  xdificia  fcparatim. 

Siquidcm  rclpondco  cx  ipla  pctia  terrx  al- 
lodiah  contrarium  argin,quiadcfcnbitur  cum 
qualiUtc  cafimentiMa,  Sc  tamcn  dc  caiamcntis 
nulla apparcc  parriculans  xftimatio.fcd  tan- 
tum  dc  f  undo  cum  tah  quahcacc;&:  licct  f  ceni- 
Icfucntxftimatum  particularitcr ,  id  cucnic, 
quia  lpfa  pctia  tcrrx  non  fucratdcfignata  cum 
quahtatc  fcniiis,  Sc  tanquam  Jiabcnsfrrnilt* 
iupra  fc,  vnde  xftimatorcs  non  habucrunc  ra- 
tioncmiJIiusqualitacis,  quafi  ,cum  non  fucnt 
adfcnpra  111  ca,  crcdcrcnc  fccnilc  no  forc  $fti- 
mandum  ,  &:  poccranc  diccre  fe  xftimaffc  pc- 
tiam  terrxfccudum  quahtates  libi  propofitas , 
&:idcircopoftmodu  feparacim  fuicfacta$fti- 
matioipfiusfcnilis. 

Necmoucc,  qudd  rcplicaturpredi&um  f<j- 
nilefuiiiedcnocatum  pcr  lllam  qualiutcm_» 
ca/amcntiua,  quia  rclpondeo  mihi  pcrfuadcri 
non  poflc ,  quin  in  dicla  pctia  tcrrx  non  adcf- 
fcntcciamcafamcnu,  &:  habicaciones  homi- 
num ,  cum  quia  cx  communi  vfu  loqucndi  ca« 
iamcntaappcllantur,quando  cocurtunt  pnn- 
cipaiiterhabitationcs,  &:domushominum,no 
ctjani,quando  adcft  tantiim  vnum  furnilc,  qtf 


ita  prriumirur gcftus,vc  valcacnon  aucem  vt   31  nunquam  vulgoappcllabicurf  cafamcnrum, 


I7p;rcat,f  quemadmodu  lacc  profcquicur  Mc- 
noch.  Iib,6.prxfumpc.4.vbi  multis  accommo- 
datiscxemplisad  rcm  lQpmdemoriftracid ,  q» 
alias  non  prxfumicur,pnrfumendum  eflc  etia 
18  in  rcrtijprxiuditium.fquandoaliasactiis  non 
valcrct.vtibipcr  cum  num.4.  cum  fcqq.cxtc- 
aj  dcns  id  proccdcrcctiam  inmateria  ftncta.j&c 
quando  vcrbaimpropnaicnrur  ,&:idc6  n.i  }. 
i ubdic,  qtiod  li  accus  non  poceft  in  eflc  dcduci, 
tojii  cerco  modo ,  &:  ccrca  forma,  Sc  fimpliciccr 
fachis  rcpcriacur,prcfiimicur  fub  illa  forma  fa- 
3  o  ctus  nc  pcrcatjf  lic  igirur,  cum  .Tftimauo  ifta_, 
fiiflincri  pollitintcliigcndo  cam  fattam  fiuflc 
coftttutoprctioin  iingula  bubulca  computatis 
xd.Hciis ,  prarfumcdum  cnt  hoc pacto  ab  xfti- 
matonbusinitam  fuilicxftimacioncm,  accc- 
dcntc  prxfcrtim  fentcncia ,  qittfl»  non  cft  ve- 
rifimilcquod  fccuufuiflec,  ni7i  rice  omnia_, 
precelTiflenc,cumproaus  vahditate  fcmpcr 


vt  inquit  Bal.m  cap.i .  g.fiduo  fratrcsanrc  nu. 
j . vcrlic.  non  loquor  dc illa , de duobus  fratri- 
busdcnou.fcud.inucftic.ctim  cciam  quiailla., 
cratarboribus  frucrifcrisin  fiu,  &:  qualificata_i 
horto.qux  qualitatesiblcntreguJaritcr  couc- 
nirccaiamcntis,in  quibiisadiunthabitationes 
hominum,  non  atttcm maniioncs  bcftiarum. 

Scd  quefo.admitcamus  hxc  cdificia  110  fuif- 
fc  xftimata,  ncc  adiudicau ,  adhuc  dico  Diios 
Attorcsin  ilhs  nulluin  nis  prxtcndcrcpofl*.^ 
qtiia.cum  folum,  iupcr  quo  cxiflur.t,  f  ueritia 
folutumdatum  D.Luox  ,xdificia  quoqi  tan- 
qtuim  foli  acccflpria ,  &:  qux  iine  eo  confiftc- 
3  j  rc  ncqucutjtranfiucruntin  illiusj  dominium, 
ytfcribitCapic.dccif  1 1 7.  num.  j.  Socin.iun. 
confii.  76.  num.  1 .  vuJ.  1.  vbifubdit  hocaded 
verumcfle ,  vt quamuis in  tradirionc  foh ipe* 
cialitcr  .exdpcrentur  xdificia,  nil  agcrctur, 
quin  Sc  ipfii  cranfirenc,  qui  a  l  cmpcr  inxdifica- 


pr.r(iiHiacur,  vcfuperiusdixinum.ii.nccnon  j4tumccditfolo^&:acquirjrurdominoilliusf  $. 

acccdente tcmporis  diuturnitate , cx  qua om-  ftumin^uo,  Inft.de rcr.d»uif.l.fundi,8^f.quib. 

J 1  nia  prxfumuntur  folcmniter  adayf  Alcx.  cof  jpod.  vfufr.arait.l.a.  Cdc  rci  vmdic.cum  ahjg 

Uktr  rrimnu  Ooo 


alh- 
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allegatis  a  Corne.conf  137^.7.  vol.i.  Bcro. 
conlil. i 3  i  .num.i .  vol.3 .  CarphaJ.connl.77j . 
nu.9  r  .Burfat.confiI.i  78.nu.i  6,quamuis  xdi- 
| ;  ficium  cflct  f  multd  maioris  valoris  iplo  folo , 
Crot.confil.i  36.nu.y9. 

Et  quamuisprxdicta  xdificia  perucniflcnt 
ad  Dnam  Luciam  finccaufa ,  tamcn  ,cum  ld 
contingiflct  rationc  acceflbrij,&:  cohxrcntix> 
&:iuneccflanxconfcquentix  non  inconuc- 
nir,cum  pcrfcpc  rationcprincipaJis  conlcqua 


Francifci  Nigri  Cyriaci 


pro  fupradi&is  xdificijs,nd  cum,  indcq;  ad  eiu< 
hxredcs  Iibere  Ipcdaflct,  non  autcm  ad  agna- 
tos,quiiusin  Ipe  habcbant  adfcudum  alie- 
natum_j . 

Acccdat,  quod  xdificiaifta  tanquam  tcrra- 
rum  aflignatarum  accclTona  poflclla  pcr^. 
annos  vigorcadiudicationisprxdictx,lucrunt 
pralcriptactiam  in  prxiudicium  agnatorum_j 
agcrcnon  valcntium.quibus  ftante  confuctu- 
dinc  alicnandi  in  eorum  prxiudicium  nocct 


j 6  mur  indjrcc36,|&:  pcr  obliquum  ,  id  quou  di-  41  prxicriptio  quadragcnariaf  cxpra  occaiiont, 


agnati,qui  ilhs  prxiudicarcpotuiilct  alicnado, 
Parificonfil.i 3  .nu.  1 96. vol.  1 .  Mcnoch.  conf 
x.nu.  3 1 1  .Roland.confi  3 .  fub  num.  88.  &  8?. 
volum.i. 

Juit  abfoluta  D.  CdmilU. 


rctto,  &:  pnncipalitcr  nobis  non  dcbcbatur ,  I. 
1 .  in  princip.&:  ibi  Bald.  &c  latius  Florian.  fF.  fi 
vfusfr.pctat.Buriat.con/il. 364^.3 1  .AnguiJ. 
confil.6.nu.8o.Surd.dccif.i  10.  num.9.  &  1 0. 
Vndcillico  fadta  cfleteorumdomina,  &r  obli- 
gatafuillct  tantumad  folutionem  prctijillo- 
J7  rum,-f§.cumin  fuoinftit  dc  rer.diuifi  quod  Sc 
fi  fuiflct  inccrtum,  poruiflet  tamcdc  facili  ccr- 
tificaripcrxftmiationcmperitorum.vclper  Tutoris  fcfafol  multis  eiimpiciis  in. 
inrormationcsaiiumendasa  iudicc,ctiam  cx  ....  .  t\  n 

omao.lnquoprctionullumiusprxtcnder^  reddttione  ranonum  .  PrarpofteratiO 
pofluntdfn  actorcs.tOm  quia illuddebitu  fuif-      temporum  in  libro  rationum ,  quando 


ARGVMENTVM. 


lctD.Ioannimanto  Dnx  Lucix,dcindc  Dno 
Marco  Antonio  fiIio,&:  hxredi  vtriufq;  in  cu- 
38  iuspcrlbnahiiflctcxtinctumperf  confufionc 
ipfo  c  cd.-torc exiftcntc  h^rcde  matnsdcbitri- 
cis,l.fi  adulta,6.C.dc  hxrcdic.action.  Coraf  in 
J.lratcr  a  fratrc,38. nu.Stf.decondit.indcbic. 
Cornc.confij  31.  nu.8.voI.4.  &:confi  1 17.11«. 
i.voI.3.Pariilc6i:f4.nu.i7.voI.i.Caftr.conf 
j8.nu.18.voL3.Borgn.de  vfufr.nu.73.&:  fub 
nu.  1  r  1  .Bero.quxft.  1 3  .fub  nu.  1 .  Rimin. iun. 
conlil.  j  1  .nu.46.tiim  quia  pccunia>&:  prctium 
iftud.quatcnusctiamadhucdcbcrctur.nofuc 
1 9  ccditloco  icudt,  ncc  dicitur  fcudalc/f  Lofrcd. 
coniil.i  i.nu.ir.&in  luaparaphraf  fcud.pag. 
68.C0I.4.  vcrf primoarguit.J-Jicron.  Schurpf'. 
coniil.  1 1 4.num.  1  .&:  icq.  intcr  fcudal.  dmerfi 
antiq.Schradcr.de  feud.par.7.  cap.i.  num.34. 
Surd.dcc1l.306.num. 3.  Idcirco  non  ipcttacjd 
comprchcnfosin  pnma  inucftitura,icu  niscx 


noccat ,  &  quando  fecus .  Blada  pu« 
pilliquomodo,&quo  tcmpore  vcndi 
debeant.  Tutornon  tcnetur  facem, 
taxarc  alimenra  pupillo  a  iudice,  fedta- 
tumdebet  non  excedere  modum  in  eo 
alcndo .  Capitale  m in ui  poteft pro ale- 
do  pupilIo,quadofru<ftUb  non  furficiut. 
Tutor  ad  quod  intcrefle  reneatur  pro 
pccunijs  pupillaribus.  Ttitor  poteft 
mutuo  accipere  a  pupillo  palam,  &  bo- 
nafide-». 

SVMUAKIFM. 

t  Uber  tuteris  uon prafumiiur falfus,  aut  dolo. 
fns  ex prapoReratiouc temporum  in  adntit- 
ttenc  fatfa  tn  eo,f?  nu.  2 .  ItmttA  nu- }• 


eaprxtcndentes,  iicurnn  dicsvidcmus  agna-     j  PrApoficrAtig  temporum  imm$tmt>& alhof- 


tum  vigorcconiiictudinis  alicnarcfcudum  iti 
prariudicium  altcnujagnati.ncctamcn  prctiu 
jllud  rcmanct  fcudalc,ita  \t  ii  mOrctctur  ven- 
ditor  hindi.non  dtbercruragnatoproximiori, 
qui  fijccc/Iilict-n  rcudo>ied  hxrddibusdcfun- 
tti,  vrdixi  in  caufivCaftri  Piipillij  in  controu. 
1 4/ub  nu.iri  .cnmfcqqildcirco  cum  adiudtca- 
tio  lfta  dicituralicnatiovolurana  facb  a  Drlo 
Ioannc,quiacontPaAusdotis,a  quo  habuitor- 
40  cum,fuic  voiunrarius,-fvtfcnbunt  Cxph.con- 
fil.2r4.nu.!  i.&:iz.Crauct.inprimo rdponi; 
progencro  fub  nu.3  3 .  cum  feqq.  Tiraq.  dc  rc» 
traa.coniinguin.§.i.glof  14.11U.1 3.  &14.  in 
tcrminis  Surd.  comil.3  9- uib  nu.  1  o.'&r  conbly 


fcu/i,  qtttdc  necejjitate  tencntur  fcrustc^t 
ordinem  tCMports^rgutt falfitatcmtC?  dili. 
4  Diei  dcfcrtptto  non  efl  nece/fatia ,  quandofae 
cu  intclltgt potesl  qnid  acium futt ,  ftcus  ji 
f  Kei/tins  expreJfionerefu/tai  omnimtdd  m- 
certttudo . 

j  7 utorpetes?  vendere ,  auande  vu/i  l/ada  pu- 
pillt,  ee  preltOjijuo  communtlcr  i  tnduntur , 
»ec  tcnctur  ea  refcrsiAretnec  expctittrc  pcnu- 
riam ,  attt  tranfuttttcte  ad/ocum^  vfacttriui 
iendnntme\f  1 
a  Blada pupilltquomedovendidcbcdnt. 
7  Tuter  tenetur  ad  inttrejfe  ,fi  diuttus  ceuftr- 
uando  bUda  puptllt.ta  corrumpautur. 


49.fub  nu.  1 .  ,pretium,  quod  vigorcprxd^a»  /  Tuterteaetur  apponere  dtem,vc/  mtnfcm  V$> 
adiudicationtf  dcbicnm  fuiflct  ipfi  Dv f oannj         dtttemsiUderum puptlli . 


Tu- 
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f  Tutorisiurdmcntt  fidtmr  in  pdrceSis  modici 
tncmentt  . 

it  Inmentdrimm  prtbdtctmtrd  tmttrem  per  pra- 
fnmptitnem  turts,  &  de  tmre  refpedn  btnerM 
tm  et  dcfcripttrnm  ,  limitd  mmm.  rt.  \ 
1 1  I>cfcrtptto  im  mutntarto  tio  praimdtcat  tmttri  , 
Jiqmantuas  mtm  fmit  defcrtpta  tdmqmdm  cer- 
ttt.fed  vti  incerta ptr  dttitonem  in  circa  » 
qmando  vdridtitnon  eft  conftderdbtlts  dtner- 
ftttttis. 

rrtbatitnon  dicitmr  certd  ,vbi  im  actu  prtba- 

ttrit  dpponttur  dtcfitcka^uc  prtdeft  fe fm» 

ddnti  tn  eofmb  nmm.it. 
jtj  Alimentd  prttfummntmr praftttaamtmorepetc- 

didb  eo,  qui  non  tenebdtmr  alere . 
2$  Tmttr  ntn  tenetmr  facere  taxart  d  imdict  alt~ 

mentd  puptllis  fjedtantitm  tpfe  rmdex  arbt- 

trdtttr ,  dn  ddbtbmerit  modmtn  in  ets  dlendts . 
j  4  Ventcr  non pdtttmr  dtlattonem . 
tj  Captla  le  minmipoteft pr»  praftandtr  atimentis 

pmptllis ,  qmando frmdms  non  fm fficimmt ,  nec 

dltter  dli  ptjfmnt. 
//  Pdtrimontmm  /minoris ptteft  minmiprt  eims fa- 
•  ImtC-,. 

/7  Tmttr fdtisfdcitlegi,fttmplicdt  pecmmids  pm- 

piildres  in  prddus,  mec  tenetmr  ddmditrenut 

-vttlitdtcm.ft prddtd  emtt. 
it  Tmttr  mtm  debet  ctndemnari,  nifi ad  intcrcjje, 

quodpctutjfet perctpt  ex prddus,ntn  amtem  ex  ' 

mertdtmrd. 

tt  Tuttrem  hdbmijfe  tccdfomem  impitcdndipecm- 
ntdi pmptllares  tn  cenjnsidtnetscmm  fideimf 
■  fortbms,tjmt  dtcit prtbare  debet. 
2  o  Tmior  negtigens  tn  tmpltcandis  cautc pecmnmt 

pmptUaribms  tenttmr  de fmt . 
21  PmptUms  prtbare  debet  tmttrtm  hdhmtfe  fm§- 

ciciem  pecmntam  prt  occajiene ,  qnam  hdbmit 

•am  tmpltcdndi. 
12  T mltr,  vel attms  adminislrater.  qni  connertit 

pei  mnias  attenas  in propriam  vtilttatem,  te- 

netmr  ad  matores  vjuras,  vel  Imcrmm  ,  qmod 
'    qmomodolibet  ex  peimnus  fieriptteil. 
'2  /  Tutor ptteli  tmpltcare pecmmtas  pmptttares  in-t 

proprifspradqs.cretideafdemacctpere  mm- 

tmo  palam ,  ey  htma  fide ,  &  tmnc  ntm  tenetmr 

nijtad tntertjfe  regulare . 
•2*  Kedttus  in  rattone  quipque  prt  centum  de  re 

sfabitt  ,prajumtlur  imslms,  ty  legittmmt  d 

iegeut . 

nf  Empiit  cm  paclt  de  retrouendedo ,  ejr  ttcatitne 
faitavendttort  fecundum  dttquoseft  fmjpe- 
tta  devfmra.quando  emptor  percipit  vltrd-j  I 
qutnque prt  centmm  de  pecmnta  erogatd. 

24  Paclnm  de  ntn factendo  reilamrum  ctmdmSori 
facit  mtnnere  mercedem  ttcdtitnis . 
Pdilnm  onertfmm  fmccedtt  loco  prttq  deft-  1 
ctentis,mnm.24. 

Libcr  Pnmus  . 


CONTROVERSIA  CLXIII. 

tJS-eii  Ecc/fitdcanno  1  j-pi.  DnsSripio 
Galuagnus,  rcli&is  poft  lc  Dha- 
bus  Barbara ,  Sc  Ceciha  cius  filia- 
bus  nattiralibus,  Sc  vcntrcpic- 
gnantc,  cx  quo  natus  cft  altcr  D- 
Scipio  paritcr  fihus  naturalis  ciufdcm  ,  quibus 
.rcliquittutorcmDnum  L.udouicum  Nigrum 
de  Cynacis  frarrcm  mcum,  &:  dicti  D.  Scipio- 
nisfororium,&:dictos  filios  arqualitcr hxrcT 
dcs  inftituit  inomnibusbonis,  dc  qtubtisdi- 
iponcrc  porcrat,  qux  fucrunt  tantum  fuppcl- 
lcctilia,bona  mobilia  ruralia,icmoucntia  bla- 
da>ac  ius  pro  rata  partc  bonorum  matcrnoru ; 
nam  cctcra  omnia  bona  ftabiha  crant  fubiccta 
fidcjcommillcvn  quo  fucccdcrcnon  porucrut 
prxdicti  rilij  naturalcs. 

Cumiuqjexpedirctdictis  minonbus  vcn. 
dcrcomnia  dictabona  gratiaconficicndi  pc- 
cunias  implicandasproalimomaillotu  ,mul- 
tifqj  corum  mobilium  cgcrcnt  DD.  AJcxan- 
dcr,  Sc  Sigilinundusfratrcs  pr.rdicri  D.Scipio- 
;m  dcfuncti ,  arquura,  &  conucnicns  iudicans 
tutor  cosprarfcrrcndoscffc  in  cmptionc.dum- 
modoiuftam  pcrfolucrcnt  xftimationcm, ra- 
fta  dcicriptjonccorii ,  qtubus  vnulquifq;  cgc- 
bat,  qttia  tunc  non  potcrat  fieri  a:ftimatio ,  rc- 
liquitillaincorum  manibus,tumquiarepcric- 
bantur in  loco ,  in  quo  alrcr  cx  didis  fratnbus 
habcbat  habitationem,  ttim  quia  tantam  qua- 
nutcm  mobilium  non  potcrat  commodc  tu- 
tor  haberc  in  domo  propria,  Sc  caannotauit 
in  propno  libro  ftatim  facta  con/ignauono> 
icantcquam  ficrctdicta  arftimatio  contmgit 
multa  alia  notari  in  codem  hbro  fub  dicbus 
particularibus,&poftmodumfacta  cft  jpfi_, 
xftimatio  tcmporc  iplis  Dominis  Fratnbus 
opportuno,cx  quaputauit  tutor  contractum 
vcnditionisiplbrum  mobihum  iumcrchianu» 
pctfcctioncm,  &  ob  id  appofuitdicm  xll;nu- 
tioms ,  non  autcm  confignatjonis ,  Sc  fic  fa- 
ctum  cft  ,  vt  noiiullis  in  locis  111  diclo  libro  vi- 
dcantur  prxpoftcrata  tcmpora ,  quod  cx  pnr- 
dicta  fcricfadiappatctnon  cx  inordinationc, 
ncq;  cx  ahqua  fraudc  proucnillc  ,  led  tufta  dc 
caula ;  proprcrea  cx  hoc  no  potcft  prxtcndi  cx 
aducrlb  non  cilc  adhibcdam  fidcm  huic  hbio 
tanquam  inordinato ,  praxipucf  ,cum  etianu» 
regularitcr  cx  limili  prxpoftcrationc  non  pre- 
fumatur  faliitas  ncq,  dolus ,  f  Anchar.  conlil. 
18  j-.num.i.pulchrc  Corn.  confil.i  j6.  nu.4. 
voI.j.Farmac.confil.i  i.fubnum.ii.  &quod 
non  noceat  talis  prxpofteratio  adminiftratori 
f  tradit  Munoz.de  ratiocin.adminiftr.cap.i  o. 
num.68.  Sc  qua;  in  contrarium  notat  Fannac. 
dcfalfitatc quarft.  1  jj.  num.  189.  proccdunt 
in  notariOj&ahjSiin  qutbusordocftncccllit»- 

O  o  o    »  tis, 
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I  tis,tvtper  eum ibi  niM 90,<3ui  non  cft  ncccnJ- 
tacis  in  iftis  cutoribus,&c  adminiftratoribui,du'- 
niodonondcficiancin  redditionc  racionum, 
fcd  cx  pramarracionc  hic  apparec  dccauia  hil- 
ius  apparcncis ,  fcd  nqn  cxiitcntis  prarpoftcra- 
tionis. 

Sicuti  etiam  non  debiJitacur  fides  ciuidcm 
libn  cxco,  qiiodaiTcracucin  mulcismobihbus 
dcficcre  tcmpus  vcnditionis,&:  pcnfonam ,  ciii 
vcndita  fuerunt,  namtj;  vcplunmum  vcrunq; 
adicriptu  fuit,quia  hcetmuicaepartitar  vidcan* 
turfine  tcmpotc,&:  fincpcrfonacmptoris,  ta- 
mc  tn  fincmultarum  fubijciturcaomnia  huf- 
fc  vcndita  tali  dic,&  tali  pcrfona,  &  fic  tcptis , 
&cmptor  ahScit  omnia  fupraditta ,  Sc  idfuit 
oblcruarum  multisin  locisindi£colibro,vt  vi- 
dcrceft  pcr  illius  infpccnoncm . 

tt  fi  Jorrc  in  aliquibus  modici  momcri  pcc- 
dicla  non  fucrunt  obfcruaca.hoc  non  rclcuat, 
tum  qtna  cx  qualitatc  rci,&:  prctio  qtrihbct  po 
tcftcognofcerc  iuftam  fuiilc  vaiditioncm ,  til 
quiadies  non  cft  neceifaritis.quando  iinc  co 
intelligiporcftqtiidacru  fitjccusli  line  illius 
4  cxprcilionc  refulrat  omnimodaf  incertitudo , 
Montan.dccuccliscap.3  z.  rcgula  8.f»b  nu.i. 
fol.i  i  t,  Galccnus  in  fua  praxi  tutelari  m  fc- 
cunda partc rubcica  j .iub  nu.8.f  ol.t  1 7. 

Idcm  diccndum  cft-dc  frumcntp  harrcdita* 
tis  vendito,  in  quopantcropponiturdc  dcfc 
t>ud;ci,&:  pcifonccmptoris.PrimQquiacerti- 
tudo  poteft  aliuiidc  lwbcn  cx  denunciatroni- 
bus.qtia:  riunt  in  orficio  Magiftra.cus. 

Secundo,  quia  prctium  annotatum  in  libro 


ncrctnrad  otiantipkitkhi  vaJuiflctcoroccfc y 
3  vcl  anno,ftamcn  in  cafu  noftro  hoc  non  ofti- 
cit,quia  (vtdixi)ccrticudopoteftaliundc  ha-  . 
bcn, &:  mox  cxphcabo,quarc id neglcxeritm- 
tor ,  cx  quo  appaict  non  fecifledolo ,  &:  noru 
fuit  probatusmaior  valor ,  nam  ifte  fiut  cx  ri-  . 
goroiioribus  iJIiusanni . 
.  Terti6,illud  notum  cft.quod  in  hac  ciuitatc 
blada  vcnduntur  mcdiantibus  proxcnctis,  o> 
inucniun  t  cmptores,  &:  fcrunt  prcmtro  addo- 
minu  abfq;  co,  quod  ipfc  vidcat ,  &:  cognofcat 
diclos  cmpcorcs ,  6c  ob  id  cciam  cucor  non  po- 
tuitannotarcillosin  libro.ficuci  nccprecilam 
dicm,quia  ordinauerar  cozzono.icu  proxcne-  . 
te.vt  ftatim,  quod  prctium  frumcntiaiccndc- 
rct  ad  fcx fcutos  illud  vcnderet,&:  cu  hoccoii-. . 
tigic.ipfc  ruripro  viiicandis  rcbus  fius  rcpcric- 
bacur,icavc,quandorcdijt,inucnit  illud  iam 
vcnditum,&:  habico  prcciodcbico.nil  vltra  cu-  - 
rauitquacrcrc . 

Oppomcur  prcccrca,  qu6d  nonnulla  mobi- 
Jiamodiciramcn  momenCi  rcperiatur  dcfcri- 
pta  m  inucncariojdcquorum  tamcn  yciiditio-  • 
nc  non  appatct  in  libro ,  vt  notatur  a  calcula- 
toribus ,  fcd  vltra  quod  multa  cx  illis  verc  rc- 
penuntur  vcdica ,  vtm  margmc  proccilusno- 
tatum  cil  pcr  rclationcm  ad  foha  hbn  ratio- 
num/Jic.tur,  quod  cetcra  pofliintcotincn  iub  . 
ijlis  partitis ,  q u 5  n om i na t  ipcci ficc  nni  Jta  mo- 
biJia,  &:  polk-agcncralitcraddunt,c?-^''C_j 
mi/wetf, fcu  vcrba  limilia,  nam  nuncuo  lw- 
bcoJibrum»Pretcrcaiu  iftispfiftitisiumodicu 
/tandum  cftiuramcntotucons,an  vercconn. 


iCCllnilO,  qtlli*  piCUUIll  BIIIIUUIUHII  lll  IHTU  llil|IUUIIIllUIU*Jln.mw»"'"wi«"  ■      -  — — 

fcucorum  lcx  pro  quohbet  iacco ,  quod  potius   j>  tixrantnr  in  libro,  &:  in  computistgcncralibus, 


cxcclliutim,qtiam  tcnucc6ftatcfle,arguitnul 
Jam  frauucm  intcrucnillc ,  &:  quauis  torcc  po- 
tucntaliquodicci  anr.i  ccmporc  plus  vaJuill \> 
frumcntum  ,ramcn  tutor  non  tcncbatur  hoc 
diumarcdcd  latisfmt,  li  clci;it  vcnditioncm  cu 
prctiolvtdixOj^ociuscxcclliuOjquaccntii ;  Tu* 
torcnim  potcft  vendcrc,  quando  vult  blad*_, 
minorisco  prctio ,  quocommuniter  vcndtirur 
a  maiori  parcc ,  ncc  cencmr  ca  rclcruarc ,  vc| 
cxpcctarc pcnuriam , auc micrctc ad  alium  lo- 
j  culn ,  vbicanus  vcnduntur,-?  Bartol.  penlitim 
t;ext,inl.lin.§.finah,&:ibi  Bald.m  omnc.nu. 
i.Angcl.&:  Salicct.  C.dcadmmiftr.tutorum, 
Gurifrcz.dccutclispai.i.  cap.i.nu.Ai. &:  nu. 
izo.&cap.i^.nu.j .  Paul.Galrcr.in  luapiaxi 
cutclari  par.i.nibr.^.nu.i  i  .fol.ij6.vbi  ctiam. 
not.if,qiioordmcdcbcant  vcndi  ,nam  mquit 
primo  vctus  fnimcntum,&:  vinum  vcth  dcbc- 

6  rc,dcindcnotnl,-[&:ful>dit,qu6d  fitutorvcllct 
ca  dnitius  coicruare.quam  par  tft ,  &:  corrunv- 

7  pcrcntur tcncrcctirf  ad  intcrcfie. 

Et  quamuis  Salrcccm  d.I.fin.§.fin.  Cdcad- 
miniftr.Cucor.&:  GutJcrcE.dctutel.  par.i.  cap. 
i  .nu.  1 1 1  .dican  t  quod  tutor  tcnctur  apponerc 
tiicm,vclmcnfcm  vcndicionis,aJiasqu6d  tc- 


Barc.in  ].i  .§.orh"ciofubnu.i.infccundalctlu- 
ra.fhdctiitcl.  &:  ration.diftrahcnd.  lo.dcPla- 
tea  in  l.i.col.fin.  vcrficfic  &:  iuramcntotuto- 
ris,C.qjuand.&:  ouibusquart.pars.hb.io.  Mu- 
noz.dc  latiocin.adminiftr.cap.io.mi.jp. 

Circaaiitm  Jhana  Iarcrum,queafleii3tcal- 
culatorcs  deficcrc  cx  ilhsdcicnptis  in  inucnta- 
rio,rcipondctu!  provt  ipic  tutor  pluncs  in  fui$ 
icripttms  in  proccilu  dcduxit,  Sc  probauit ,  tj » 
quando  fuitractadidadcicnptio,  latcrcscrat 
in  fornacc ,  ira  quod  non  potcrat  habcn  ccrn- 
ttido  quantitatis,  vndcad  oculum  fuit  eltima- 
ta  quantitas  milharium  ittctrm  i  S.  i  quodsm 
ior.iacario.qui potuitfalli,  ficuti  vcrc in  cifc- 
ftu  crTauicqui  crror  proptcrca  non  habct  no- 
ccrc  tuton ,  prcfcrtim  quia  (vt  dixi)  dcicriptio 
non  fuitiatta  vtidcre  ccrra,fcd pcrdi^tionc 
in  chcdi  &  forte  dicius  fornacanus  pluris  cfti- 
mauic,quta  ipfcfu.cepcraconusconucta  mcr- 
icdccuacuandifornaceru,  &  cxtrahcdidicios 
latcrcsAtplurisJucrarctucinquo  ftandu  cfl 
-iuramento  ipfiuscucorispcr  fupcriusdcdufta 
nu.p.cummagna  non  fitdiucriitas,&:inucn- 
tanum  per  illam  di^onc  i»  circ4  quid  cerrum 
nonconcJudrc, 

Ncc 
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~  Ncc  t urbat  l.rinal.in  princip.Garbirr.futel. 
&  ftatutum  noftru  fub  nibr.dc  rutoribuscirca 
fincm.quibuscautum  cft  inucnunum  proba- 

i  o  rc  contra  tutorcm  f  plene,&  per  prxfumpcio- 
ncm  iuris  ,  Sc  de  lurc  relpcccu  bonorum  in  cp 
c le fcnptorum  ,quia  dcbcncincclligi,quando 
iiiicdcicripcum  quidccrtum ,  non  autcm  !i  vtt 
inccrtum ,  quiacx  incertadcicripcionepcrilla 

1 1. vcrba in circa,no  refulcatccrta  probatio,f  vbi 
enim  in  aetu  probatiuoapponiturdi£cio,r/>r*, 
tunc  probatio  nunquam  diciturccrta.ncc  pro- 
Aed  lcfundanti  in  ca,  AIcx.conl.117.  nu.i  o. 
rol  7-Cardinal.Tulcus  in  vcrbo  diflia,  concl. 
349.  mim.i6.tom.t.l'ol.6x  i.facicGuid.  Pap. 
quxft.190. 

Arguiturquoq-,  rutor ,  quodin  luiscomptt- 
Cis  dicat  fc  compenfaile-M.l  Ilu  ftri  D.Scnatori 
Galuagno  qucndam  Iiuellum ,  qucm  folucbat 
iftis  pupillism  vcftimcnris  Dhx  Barbarx,  qua 
peraliquodtcmpuspcnisfc  aluic  dictus  Dns 
Scnacor  vti  ncptem  cx  fratrc,  quod  dicitur  no 
cfl'cvcrum,ncc  vcn/imilc,vcipic  DnusGalua- 
gnus  volucricilbi  tarisrieridcdictis  vcftimctis, 
qux  facicbat  1II1  paupcri  nepci . 

Scd  donatio  probanda  fuilfct  ab  aducrfarijs 
eam  allegantibus.cum  alimcnta  prxiuinanrur 
prxftiraanimo  rcpctcndi  ab  co.qui  non  tcnc- 

1 1  baturalcrcf  Surd.dcalimcnt,  tit.  6.  quxft.t. 
nu.  1 . vcrum  cx  abundanci  iplc  D.  Tutor  oftc- 
dit  rcccptioncsdccompcniationcdiCti  liuelli, 

3ux  habcntur  in  proccftu ,  nccnon  lcgic  cora 
cnatu  littcras  particularcs  ci  tcriptas  a  dicto 
D.Senatorc.in  quibus  Jignirtcabac  quod  volc- 
baclibicompcnLiri  didum  liucllum  procxpc- 
iis  factis  pro  ipfa  D.Barbara  j  qux  httcrx  noru, 
fucrunt  produccx ,  tijm  quia  conttnct  aba  nc« 
gotia ,  tum  alijs  bonis rcipcccibus nocis  Exccl- 
lcnciilimo  Senatui. 

Prxtcrcaculpatur,  quod  nonfccerit  taxart 
«limcntadictis  pupilltsa  M.IlluftnScnatu,&: 
qttod  nimis  pro  cis  cxpcndcrit,ininucndo  ctia 
capitalc,  icd  rclpondeturquod  tutoraliqua  lc- 
gcnon  cogitur.mcc  obligaturad  adcudum  Iu- 
diccm  pro  uxanonealimcntorum  pupilh.lcd 
tantiim  ludcx  arbitratur,  an  adhibucnt  modu 
t  j  ineo.iIcndo,f  I.  z.  C.dcalimcnc.  pupill.prx- 
ftand.&  co  minusadcunduscrat ,  qtua  omnia 
coniiftcbat  tn  pccunia.A:  mobjlibus,^  lic  he,- 
rcdit.is  ifta  non  dabat  adhuc  rcditus. 
-  Au  autcm  tumis  expcdcritiudicabic  Exccl- 
lcntiilimus  Scnacus  inipccta  conditionc  perfo- 
narum.quc  crant-cx  nobili  familia,&  tcnuita- 
tcpatnmonij  ,Sc  anniscalamirolillitnis  ,qui- 
busopusruitdeanno  1  f  ?X.cumalijs  fcqucn- 
tibus  cas  alcrc,  &:  con  (idcrato  co,  quod  romu- 
nitcr  folct  prxftari  magiftris ,  vcl  monialibus, 
qux  educantapud  fcadolcfcetulas,  licuticdu- 
catx  fucrunt  iftx,  Sc  expcnlis  factis  dc  tcmpo- 
te  in  ceirjpus.fccundum  xutcs  minorum,iux- 


tapcr  mc dcdutta  in  concroucr£  5  * 

In  quo  cciam  cognoicuur  diligcntia  tutoris 
proalendis  ipliscumminon  impcia.dumpro- 
curaurc  vnam  ex dictis pupilhs  ali apud cutidc 
D.Scnatorcm  Galuagnum  gratis  rcfpccru  ci- 
bariorum  ,  hcuci pcr ccrtum  tcmpus obcmuit , 
&diutiusidcommodi  habuiflct.niii  incaul\o 
ipfa  fuiflccquod  dimicccrecur.prouc  conftat 
Scnatuicx  licccrisdicti  Dni  Scnatoriscidcm^ 
lcclis.quamcum  poftcacogcrcrurtutor  ponc- 
remmonaftcnoproca  cducanda,  ncccflcri 
iuit  ctiam  prxftarc ,  quod  alix  adolclccntulx 
ilantfimilibiismonaftcrijs  ,  &c  hdaubcrc  dc 
^ocidcm  przflando. 

Ncccft  verum,qu6dminucritcapitalc  pro 
diclis  alimctis,  quia  id,  quotl  dcflicit  cxpcfura, 
fuitm  Iblucndis  dcbins  hxrcditarijs,  qtubus 
dcductis  patctcapitalc  non  fuilfc  duninutuin 
pro  alcndispupiUiSi  Imo,  &:  li  alitjuiddccapt- 
tali  fuiflct  crogatum.non  clfct  imptitandum», 
tuton,cum  ab  jnttio,vtdixi,  hxrcditas  116  tcd- 
dcrccfruftus.cuinomnia  bonaconliftcrcntin 
pccunia,  blad:s,crcditis,c\:  mobilibus.txccpto 
quodam  nsodico  liucIIo,vndc  cum  immincrcc 
ncccrtttasprxftandi  ahmcnta  cx  quo  vcntcc 

1 4  nopatitui  dilationcm,-f  Surd.dcalnncnt.tit.t 
quxft.44.  num.  }6.  opus  fuiflct  cxpcndcr-..; 

1  j  decapitali.quodtunclicct  tuton.f  gJof.i.in  I. 
ob  xs  1 1.  C  dc  ptcdi.  minor.  Guticrcz.  qui  cc- 
ftaturdccommuni  allcgat.  1 4.  nu.<s\  Sc  in  tra- 
ct.at.dc  tutcl.part.3  .cap.i  1.  num.8.  Surd.  d^» 
alimcnt.t!t.4.  quxft.p.  num.  2 1 .  quia  pro  lalu- 

16  ic  minorispotcflf  diminui  cn  spatr  monium, 
Alex.in  l.prdcs  1  i.num.y.C.dc tranfait.Mo- 
ten.dc  tutcl.cap.  j  3  .fub  num.i  40.  fol.  1 4  j. 

Criminaturctiam  tutor ,  quod  non  gcflcriC 
vtihadando  magis  pccunias  pupillarcsadccn» 
fum cum  vtiliutcoctopro ccntum,  qtiam  im- 
plicandoin  prgidjs  cum  fructai  tantuminra- 
tione  quinq;  pro  ccu  tum . 

Vcrum  multiplicitcr  rcmouctut  obiccltim ; 
pvimo.quoJ  Icxiubcttutorccmcrcprxdia,  Sc 
contcntatur  li  hoc  laciat ,  ncc  ctl  vltctius  obli- 

1 7gatad  maiorcm  vtilitatcm.-jl.tutorjqiii  rcpcr- 
torium,8.§.li  poft,vbi  Bart.  Sc  l.quotics,  1  o.ff. 
dc adminiftr.tiitor.I.tutorcs,!^.  C.cod.  Mon- 
tan.dctutcliscap.3  j.num.t  jjz.fol.i  it.SciU 
tcrnatiuc  ponit  Icx.vcl  darc  ad  vfu ras,  vcl  im- 
plicarc  in  prxtJijs ,  fcd  tamcn  vult,  quod  li  po- 
tcft  magis  inucftiantur  in  prxdijs,d.  I.  futorcs, 
14.H  igiturfccit  ttitor,  quod  lcx  iubcr,  Sc  para- 
uit  cam  vtilitatcm  pupillis,  qua  lcx  cft  coiucin 
ta,  non  cft  incrcpandus,  facit  optimc  Gabtiel. 
con/il.ifi.vol.i .  vbi  quod  non  dcbctcondcm- 

1 8  nari.niii  ad  intcrcflc ,  f  quod  potuiilct pcrcipi 
ex  prxdijs ,  non  autcm  cx  mcicatura . 

Secundo  rclpondctur,qu6d,cum tcnuiflir 
mum  cflctcapitalc  horum  minorum,cum  har 
bcrcnc  untum  lcutos  millc  in  circa  a  hbris  iex 

Ooo    j  pia 
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pro  quoliberj  cfcnfideraretqj  tutor  facilius  h<* 
adoJcfcentuIaspoflcmatrimonio  collocari ,  fi 
Jiaberentdictum  capiralc  in  pccunia  numera- 
ra,quam  fi  in  propncrate.Tum  quia,qui  ducut 
vxores  egent  pccunijs  pro  cxpcnfis,quar  fiunc 
?n  nuptijs.Tum  quiapropnctasmodicsquan» 
titatrs  poteft  acquiri  cum  millc  fcatis.  Tum  dc- 
niq;  quiacumtalitcnui  dote  ncccflir  crat  cas 
collocarc  in  marrimoniumaliqujbus  artifici- 
bus,quibus  vtiliuscft  ncgotiari  pccunias  cum 
Jucro dcccm,quindecim,  &c  vltra pro  ccntum, 
quam  h.ibcrc  casin  prardns,  ficuti  cucnit  prar- 
cisc  in  iftismaritis.qui  vnu  primum  quariiuc- 
runtpccuniam  numcratam,neceasduxifl"enr, 
li  habuiflcntproprieratcs.vtiliuspiitauitinue- 
flirc  has  pecunias  in  proprictatibus  cum  pacto 
rctioucndendi  cum  Ipe  fortc  habendi  pecu- 
fifaSjQ  rcrrocincrcnrur  prardia  oppomniaste- 
porc  iuiptiis,provtcucnit,  vcl  ii  116  recroeme- 
renturhabcndi  prrrdia  cmpri  cum  bona  con- 
ditionclicuticmuntur  ,quandoadcft  talcpa- 
ctum,quam darc  ad  ccn/inn,  qui  difficilius  fo- 
Jctrcd;mi,quam  tcrr.T,quarminoris  vcndutur 
cnm  tah  paclo ,  maxunc ,  quia  ad  hoc  impcllc* 
battirab  ipfo  D,  Scnatorc  patruohorum  pu- 
piIJorum,&  hortabaturctiam  acommiflarijs . 
TcrtidJQ  omncm  cafumdicitor.vbiaducr- 


5>.fub  num.i.  quorum  neurrurh  probatu»  cfl 
•exadwerio. 

Corripitur  pnrtcrca ,  qu6d  de  pecunijsp». 
-pillaribu»  cmcric  nominc  propno  nonnflHar 
bubulcasterrara  q.  D.GujdoMorfelloriipa. 
cto  retrouendcndi3Icd  in  hoc  ttntum  abcft,  tj, 
reprehcndi  debcat,vt  imo  valdc  laudadusfic, 
Tclfaltemdicendumfltnulluminhocdolum 
intcrucnifle,  nam  cum  apparuiflet  occaiioha- 
zumtcrrarum  aim  di&opa&o  rctrouendcn* 
di ,  qiK)d ,  (Vtfupcrius  dcduxi)  valdc  vtilcerat 
minonbus,ncc  camm  cflcnt  capaccsiftipupii- 
Ji  ranquam  fcudalespro  maiculis  tantu ,  &  fic 
non  idonear  pro  fbrminis,  nc  tcncrccpccunias 
otiolas.cxpcdicns  duxitemcrc  has  tcrrasno* 
mine  fno,contcmpIationc  camcn  dandi  affi- 
cttim  ipfls  pupilhs ,  provt  in  rcditionc  rationfi 
patet  hoc  tecifle ,  qu.f  cfi  poftca  fucrintretro^. 
cmprar,  fccit  tutor  ie  debitorem  capitalu ,  &  fi 
cucjj  i flc tcafus ,q uod  a on  fuiflcnt  rctrocroptc 
rutt)rparatus  cratcarum  indenitariconfijlcre. 

Nccnon  cidcm  obijcitur.quodconucrtcrit 
pccunias  pupillarcs  in  vfus  proprios  fub  prz<- 
tcxtu  ,qudd  inucfliucrit  in  proprijsterriscum 
dklo  pcto  retrocmcndi,&  rcddidcritpupillis 
tantiim  quinqi  pro  ccntu,3t:  idcd  vidcri,qudd 
tciicatur ad maius inccrcilc , quod  pcrapi  po- 


iarij  non  rcncrcntur  probarc  adfiuflc  ccnfus  ti  fuiflct,videlicctocioproccntuiii,fprovtpcf 


vcnalcs.cx  quo  in  hacpatria  fcmpcr  adiimr, 
qui  illos  crcanr>&.'  vcmtunf ,  dcquo  catnc pofi- 
ictctiajn  dubitan,nihiIominus  hocccrtuclt» 
quod  lahcm  dcbcrcntprobarcquod  habuenl 
occafioncm  emcndicenius  idoncos  cum  ido- 
Ip  ncisfideiufl"t»ribus,fvtfuntrcxtusin  J,  tutor 
fcCundunidignitatcm,!  j.§.non  cftaudicdiri, 
ft.dcadminiltr.tutor.  vbi.ii  tutordicat  adftul- 
fc  pr.rdi.i ,  fed  non  idonca,  auditur,  nifi  cx  ad- 
ucrib  probetucvcl  fuiftc  ldonca,  vci  cum  bc 
nccollocaflcpropnam  pccuniam,&  inl.tuto- 
rcs,Z4.  ibi,<u^/  fet/i  luonc* ,vt «Jfoltt nonyo* 


cipitur  in  cciibtis  mxta  I.qui  finc,40.  ff.  dcnc- 
got.gcft,  Montan.  dc  tuceh  cap.5j-num.107. 
lol.i*7, 

Vecum  refpondco  obicctum  proccdcrc,  qn 
conucTtitin  vfusproprics  gcrcndo  propritim 
negotium  tantum  ,  puta  clam  >  &  nnc  aliqus^ 
vtilitate  pttpilli,(crcusficonucitatgercdo  pro- 
prium ,  ic  vtilc  negotium  pupdh  inuefticndo 
enispccuniasinpr.-cdijStnam  tuncnon  dicrtut 
in  aliqua  culpa ,  potcft  enim  tutor  ncdum  itn* 
pIicarcpcCuni4spupilJarcsinproprijspredii$, 
icd  imo  ctiam  accipcrc  mutuo  cafdcm  dtnni 


ikftint  /Ar/^/r/r/.C.cod.ttt.dcadminiilr.tutor.  modo  Jioc  faciatpaJam,&  bona  fide,f&  tunc 

quod  fentitin  (pccic Guticrcz.  dc  tutcl.  par.i.  tcnctur  tanttim  ad  mtcrcflc  rcgularc.quod cft 

cap.y.fiibnu.ij.  Andr.  Rauchbar.quxft.2f;.  dcquinqucproccntum,I.noncxiftimo,f  y  Sc 

nu.j  j.par.i.fol.Z9y.pr.Tfcrtim  cumqtiofidic  -  ibi;glo/^r".dcadminiftrai.tutor.l.quoties,io.§, 

vidcamtisin  hacpatna  htigari  pro  iftis  ccnli-  non  tanti!mautcm,ft".cod.tit.  Monun.dc  tu« 


bus,&:  cmptorcspcrdcrcfuas  pccunias,vtmul- 
tiscontigit  cxnotillimis  Cxcmplis. 

In  quo  valdc  cautus  dcbct  c(Ic  tutor ,  cum 
a,oalias,li  ctivtncgligcr.sdcfuo  tcncrc  tur,  fl.tu- 
cor  qui  repcrtorjum,il.§.compctic ,  ff.dc  admi- 
mftr.tutor.  Montr.n.dctutcl. cap.j nu.i  j>8, 
fol.ntV. 

Etadhuc  dcbcrcntprobarcadmanustuto- 
r^s  pcrueniflc ,  &:  ab  co  cxadam  fuiflc  tancam 
%  I  pccuniain,  quc  fatis  fuiflctcclum  creanti,f  na 
lortc  vd  maiorcm,vclminord  voluifletquan- 
Titatim,Caftr.confiI.?oi.ad  bcnecxaminan- 
dum  liibnu.cT.voI.x.Montan.dctutcl.cap.j  5, 
num.i  o  t  .fol.  1  x7.Galganct.de  tutel.hb.  1 .  rit. 


teI.capjo.nu.88.fol.91. 

Polhcmocontcnduncaducriances  ipsu  tu- 
torcmfiltcmdeberc  rcddcre  intionc  dcfru* 
dtibustcrrartimcmptarum  nommc  pupillorg 
CUiM  pacto  rctroucndcndi,aflcrcntcs  longc  vl- 
rra  eis  pcrcipi  potuiflc,quam  fucrintlocacr. 

Vcrrim  nrgatur  ipiiim  mtorcm  rencn  ad 
aliquam  redditionem  racionumdidorum  fru> 
^uKtn,  cum  ipfe  Joeaneric ,  quod  rurori  foccrt 
nulla  Jege  prohibctur,idcd  fumcit,fi  dc  aflitri'. 
hits  reddarbonumcocopotum,  maxime,qui* 
tlortctcncbaturJocarccum  vendirorcs  aJitcr 
Tionfniflcnt  vcnditun,niflijbJ  protaniolcwa* 
far  fuifl"cntdiaa5terraf,quod  non  putoiJJjCJtu, 
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vt  dixi  in  controuerf.  69.  ctrra  permiccantur  owa oxrteouaciaria$,&pici».iu5paMra»  cntd 

auxcunq;  patta  in  vcnditionc  rei  fux.  a icgcftjs  optunara  rcddeic rationcra . 

Ncc  rcJcuat,  quod  dicitur  maJc  iocatas  fuif- 

fotumquiahocprobandijmeficecxaductfo,  ARGVMENTVM- 
quodfatfuranocft.cuai  prxfumptioilet  pro 

tutore, cx quoccrra;  iftx rcddidcruncminori-  prrndipars corofa &  fTumine  pendentc  di- 

businratjoncquinqjproccnmmcaprtansi^  iatjonead  foluendum  perit  venditori, 

cisinucftirj.quiroddicusa  legeprxiumicur,  &  .  r        f   .     ,/  .  .        ,  ^ 

iSXkJ^Uto^  <5U1  flbl  r/iruru!c  dom,Tm  >doaec 

ii>autcnth.dcnonaJicnand,rci>.  Ecci.  $.n  ve-  pretium  fuiiTetfolutum ,  no  autem  em- 

rb.Lupus  in  l.x.  num.t  t. cdcpac*.  intcr cm-  ptori.  Jgnor  antia i uris,  quandoprofir, 

ptor.&vendjtor.PinclJnL2.pait.5.cap.4.nu.  &  pnefumarur.  Exccutio  inftrumcnti 

i5.C.dc  rcicradcnc l  vcnxbt.Bu^onnJ.i  s4  Kt;rdatur,quan(bqiiis  vulc  probart^ 

num.itf.tumquia,fipiiisrcddjdjflcncconcra-  Jtunwiuuijua  uu^uwvu  r< 

^usiftj,iunctopadtoderctroucndcodoi'ufpc-  MCOntincntl. 
a j  cti fuiflcncdc vfura,f  Kol.md.con /11. ^.uu.k/. 

&i9- ToJ.r.BakJ.oon/il-jiz.fubnum.i.  ver-  <f  f  M  M  A  R  I  V  il. 

fic.prxtcrcafuirpactum,  volum. ).  Menoch. 

nb.j. prxfurapt.iii.mtm.yi. Tilm  quia(&:  /  Domininm rei vendita ex natura veuditionit 

hoc  toi  Jitomncm  dilficuitatem,)  vbi  ctiam  ali-  *eu  tranjfertury  niji felnte  prctie.vel  habtta 

quid  plus  potuificntlocari  non  ofriceret ,  quia  fdedeee. 

itieruntlocatxcum  pafto  de  nonfacicdoali-,  .a  Demttitum  in  veuditiene  teferuari  peteft  k 

quodrcftaurum  quauis dccaufa.&ficmino-  vendttere,finonperpetue,faltem denec pre- 

tcsfucruncfccurideincroitu  in  rationequin-  tiumfueritfolutum. 

quc pro  centum,  quod  quidem  pactura  dicitur  }  Demtnium  referuatum  nen  tranfit  in  empie- 

3.6  pars  prcti) ,  ac  facjt ,  vt  iufta  dicatur  f  locacio,  rem,fcd rcmanetpcnis  venditercm . 

qttamuis  aliqmd  minusdc  vcropreoo  iocatat  4  Cenftttutum  non  operatur  traaslatienem  do- 

i  uiflcnccum  fucccdac  Joco  prccij  dcfficiencis.1.  miny ,  quande  tiludveudtter ftbireferuauit. 

fundi  partein,79.vbi  hoc  nocac  Baid.rf.de  co-  s  Domtnium  nontransferturperrcitraditione, 

erahcnd.cmprion.l.fi  vcnditor,6.in  fine,  rf.de  uuaudotUudfuitJibirtfcrudtuma  vtndite- 

CttWS  cxportandis,  l.penult.  ff.  dchxredic.  vcl  rejenet  pretium  folutum  cfifet, 

adion.vciidit.Pantal.de  Crcma  in I.r.nu.1  f  i  4  Dominium rei tradttiene non transfertur.vbi 

cum  lcqq.C.dcrcicind».vcnditio.  Caroc.de  Io-  tradens  nou  habct  animum  tilud  trantfer- 


cat.iub  ttt.de  rcicind.vcndit.liibnum.i  4.  vcr-  rtndt , 

fic.ftibdic eciam  Baldus,  fol.mihi  4*.  7  Deminium  nen  transfertur  etiam  pro parte^i 

Cxtera  quxdam  lcuia  oraicto,ne  logior  fim         foluta ,  quando dcbitor  iHud  referuautt  vfq^ 
qti iit  fu  liicictis  aJlara  ftuc  rclpon iio  in  lcripcu-  ad lutegralemfeluttoncm prttij. 

rjsmprciclJurcgifrraris.qijX  vidcndxcrunc  /  Domimo  referuatoJvenditore  toutraclus im- 
v.i;a  uimicripcuw  vlrimo  loco  in  iiiccjcm  J'u«  ttrim  valet  m  vim  lecationis. 

man  jdaca.  p  Damnum  omne.cr  emtlumentum  centingens 

.  E\. (pttbtis  conchidn,non  obftantibiis  oppo-  medto  tempore in  re vcndtta ,  cutus  venditer 

fitis  pt  r  jducrsatcs,  bbrisrationumtutorisdc-         fibtrcferuauit demimum ,  fpeiiat  ad  ipfum 
ucn;cndumcflcad  confirmationcm  vniuscx  vtndttercm. 
calculis rclatis  joxta inftifa in ditta  icriptura-,  jo  Kespcrit fuodomiue.  . 
Jocoiumniari;,prxcipuc;,cum  nocoria  iicbo-  //  Jlumen  ftcorrodai partem  Jundi ,  eutus  -een- 
Jia  fi.'iu.i\:  coifitio  ipfius  tutoris,  qucm  dcfun-  ditorfibt referuauerat  demtntum ,  donec pre- 

&us  tndJn it  chgcCciti  tutorcm  ftiorum  fiiioru,  tium  fuijftt  folutum ,pcriculumfpcclatad 

quam  (nropriitm  p.urcm  ,  vcl  trcsfratrcs,  quos  ipfum  vendtterem,fut  tenetnr  remittere ra- 
habciut,  <3c  cjucm  M.JlluftnsScnator  Galua-  tam  pretij . 

gnus,  dum  fuit  Caiaii  lciiquitgcncTalcm  pro-  12  Jgnorantta prafumitur,  nifiprobetur fcicntta. 
curntorem  omnium  fuorum  bonorumcum-»  tj  lndcbitum promittenteondtttenetndebiti  iu- 
•mpl.  .iimn  mandaro ,  cui rcddidit  bonum co-  uatur . 

purujit,  &  h aburab  co  dcbitas  fincs,  &  icmper  14  Indebtte  folutum  ,fi repeti peteH ,  multb  ma~ 
nnquatd  arfints  carusA'  virintcgcrrimus  ruic  gis  >  &  indcbite  cautum ,  & premijfum  cen- 
abcodcuiD.Scnutorcvfqiicadmortemfum-  dictpeteft. 

ftjo  amorcac  fingulari  bcncuolccia tradatus.   is  Jndebitnm  folutum  repeti peteli ,  licet auan- 
.  PiOptcrca,^JUtplitriesinftccicrogacExccl         do£ Jueritdcbitum. 
Jcntjffimum  Scnatu,vbiafiquid  dubij  circadi-   i<f  Jgnerantutiurts nonprafumitnrtfaUit nn.it 
ctos  1'uos  bbtos habcrcc,  vwum  vocarc  vchc,  17  Jguoranttaturts nonfupagatur. 

tS  Jgne- 


»  4 


j\6 

rjt  Jgntrdttti*intitfrdfrmitnrinidutdt  &  m'~ 

»•  Igntrdntidinrisprtdesi  mi/iti. 

a  ,  Igntrintt^  turisprtdtjr  H  »  qhf  dgit  de  ddmnt 

enitdndt,ntn  dntem  de  Ittcrt  cdptdndo. 
tt  /nftrnmentiexecnttt  retnrdntnrjdebitjorin. 

continentivnlt  frobdre  frdm  cxcepttonem. 

gntmnis  HU  re^jtireret  dititrem  inddgine» 


Ifancifci  Nigri  Cyriaci  D 


CONTROVERSIA  CLXIV. 

3&*rh&  Vrim'cc'  pr««idit  D.lulius  Fatoc- 
9  $£"<L  cius,  vt  fibi  fiat  dimmutio  prcnj  a 
U  ;|W  DnisfratrjbusdcsBbdiohsprora- 
I  jfib  ta  corrofa  a  Pado  pctia:  terrxci 
vcnditx  cuto  cefcruationc  domi- 
njjjdonccprctium  iplis  huilct  pcrcmpcorcm 
BJtegraliterfolutum. 

;  Cum  cnim  dc  natuta  contraftus  vcndicio- 
»is  jfj  c,  vc  non  trasfcraturdominium ,  nili  folu 


integralem  folutioncm,  vtpcr  Tinftjtfcl.de  ti: 
tract.conucntional.in  hnciubnum.71.Suri/; 
confil.  1  o  1  .nu.  1  j  •&:  dccif.i  icnu.  1 1. 
.  Intcrimqj  contradus  valctin  vim  loeatic*. 

8  nis,fd.l.cum  manufat*48o.in  finc,  rEdeeotra- 
-  hcnd.cmption.  Affii&debf.  t  j  8.  Io:de  Mori. 
*  tclpcrcl.confil.iyy.fubnu.i.  Magon.d.dcciL 

Florcntin.9 1 .  nu. 8.  &:  dccif.pi. n«.  1 1.  Surd. 
dccil '.  1  y  7.  n  u. j .  &  dccif,  j  o  y .  mi.  j  9 . 

£rconfcquetcr,cum  rcs ,  5c  eius  dominium 
rcmancat  ipfius  venditoris,omncdamnuin,&: 
cmolumcntum  intcrimcontingcnsad  cunu> 

9  Ipcclat , f l.ncccflarid,8 .m  princ.  rf.de pcrjcul. 
Sc  commod.rci  vcndit-rcs  cnim  pcrit  domino 

1 0  iuo,fl.fi  creditor,y  .&:  l.pignus,9.C.de  pigno- 
rat.a&ion.Minfingcr.cctur.6.oblcruar.j,nu. 
4.Gomcf.variar.  rcfoIut.com.  1.  cap.z.  liib  nir. 
ji.vcrfic.vltimb. 

Et  m  tcrminis ,  quod  vcndidone  facra  cum 
referuacioncdominijdonecprctiumluerjrlb- 
hitumji  rcs  vcnd:ta  inwrimcorrodaturflumi. 


tbprctio  vclhabicahdedeco^f&vcndicx.In-  .  1 1  nc,vcl  al.tet  dctcnorccur,  pcnculumtlpcctcc 


ftic.de  rccdiujf.  Fabian.  dc  Mbte  dc craption 

&  vcndition. quxft. y . principal. ftibnum.  j7» 

Hondcd.confil.y1.nu.4j.  vol.i.  Gracian.dc- 

cif.i  j.num.4.        .  . 

Hinc  fit  /vt  indicto  conciaclu  vcnditionis 

doniinium  refcruari  poflit,  Iicet  no  pcrpctuo , 
x  faltcm  donec  prctium  fucrit  lolutum ,  •}  Bald. 

in  rubr.C.dccontrahend.etnption.nu.i  j.  Fa- 

bian.de  Monicd.quxft.y . fub nu.57.  Magon. 

dcaf  Florcntin.^i.fubnum.?.  verfic.quiahu- 

iufmodi,6Vdccif.9i.nu.i  ^.Sidccxfi  Lucci.ji. 

mi.p.Gratian.d.decif  1  j.nu.t.Surd.dccifiiio. 

nu.  1 1  .Bcttaz.nlius  ad  confiha  fui  patriscrimi- 

naliaconiil.y4o.littera  D. 
|      Quo  cafu  n  on  tra  n  (i  t  in  cmptorem  ,f  itrd  rc- 

manctpcnis  vcditorcm ,  l.cum  manuiaca,8o. 

m  finc ,  tf.de concrahcnd.  cmption.  Chnftof. 

CaltilIion.confil.j8.nu.44.voI.i.vItimar.vo- 

hmtat.Gratian.d.dccif.i  j.nu.4.  Magon.d.dc- 

dXFlorcntin.9i.nii.6.&dccif  «jt.num.i i.  Sc 

1 7.fi£  dcc.f  Luccnf.  j  1  .num.9.  Scllkdccif.41.   1 4  pctipoilir,mulc6magis,o\:  indebitttpromifsu, 

nu.i  y.Moroti.coniil.i.nu.i  6.vbidicit ,  qubd      &:cautum,l.iihxrcs,y.in  finc,  ft. dc athonib. 

nuUtun  liis  quxritur ,  cum  reicMitatiofauoc cmpt.I.i.§.ahudiuns,&:  §.item  li  ei ,  rf. dc do- 

venditoriscxcludatdc  nccellitatc  dominium  nationibus. 

alceri  acquin.vrpcrcum.  Quod  habct  locum  ctiam  fi  aliquando  fue- 

4     Idq>  non  oblbntcconfticuto,  f  Gratian.di-  ritdcl^tum^dummodocxpoftdciinacellcde- 

/ccpuc.fnrcnf  1  7y.  num  i.cumitqq.  Bcrtaz.   j  j  bitum.fl.linon  forccmjifi.^.indcbitiim,*:^. 

fil-us  in  add;t.ad  d.cof.fui  patris  y ^o.hcccra  D,  adco.l.  qui  excepcioncm,4o.  1.  ex  his  omnibus 
y  vclrcitradit.onc-JCurc.iun.coiij  17. nu.i.cu      caulis.y^.A: l.icruo,i8.rl.dccondit.indebit. 

fccjq.vbinujuit.qubdpcrtraditionc  non  tranf-  Ncque  rcplicctur,  qubd  ignorantia  iuris 

6  f«rturJdorainium,vbjtradcnsnon  habctani-  x6  non  prarfuinacur,f(quidquidlicdcignorar.na 
muniilhid ccansfcrcndi ,  Magon.d.dcof  Fk>-  facti)Mcnoch.hb.6.pra*ltimpt.i  j.num.10. Sc 
rcntin.9 1  .nu.  8.A: dccif  Luccnfi  j  1 .  num.  1  j .  1 7  vbi  ctiam  piobarcrur,qudd  nonjfurfragatur, 
Hondcd.confil.18.nu.4y.  voI.z.Maru  voto  I.1.&:  l.fi  nontraniactionis,6.1.cumqu>s,ic. 
4j.mi.2.  C.dciur.&;facl.jgnorancl.i.&:l.reguJa,9.in^ 

Qttod  dominium  non  trasfcrtur  etiam  pro      princip.&:  §.lcd,&:  Imperatores ,  lf.cod.  br.dcj 

7  j;artc  ibluta , f quando  fqit  rclcmatum  vfq^ad      itjr.&:  faft.ignorant. 

^jquidem 


ad  venditorcm ,  &:  tcncatur  icmincrc  prenu ,' 
vcl  ratam,rclpondit  Kugicr.  quondam  pncc- 
ptor  mcus  conlil.i  S.pertocum,maximenum.- 
y4-  &C  yy.vohim.l. 

Non  obftacqubd  poft  faiftam  corrolionem 
iftam,qux  in  capi  tu  lis  datis  aflcritur  fuillc  vfqi  • 
dc  anno  1 00  j  .ipic  Fantoccius  dc  anno  1 61 1. 
promilcnt  folucrc  tottun  rclidutim  prcti)  cx' 
inftrumcnco  in  proccflu  fol.  4.  &:  m  prccibus 
criam  porreclis  Scrcniis.Dnoitcrum  ort"crtit> 
vellclacisfaccrchabita  tcmporjs  commodita-- 
tc,ex  quibusproimiIionc,&:  oblationc  vidctur 
iusfutim  rcmififlb . 

Quia.cum  hcc  ignoranrercaucritindcbite, 
1 1  (ignorantia  cmm  prxitimitur ,  fnid  probctur 
fcicntia,l.verius,t  1 .  lf*.  dc  probation.  cap.pn- 
fumitur,4.dc  regul.iur.m  6.  Maibrd.contluL 
879-n.  1 . )  j>er condinoncm  indcbin ci  it.bue- 
1  j  nitur, jl.isqui,j  1 .  fl.de condition.indcbit.l.*. 
C.cod.nt.  vbidxuur  ,cum  indcbitt  ibhiturc- 
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Siquidem  refpondetiir  iu ris  ignorantiam-»  to  Facere  quis tenetmr,  qmod ad fe fpeilat,nec  ex" 

18  prxiumiin  idjott,&maximeinmilice,tqua-  cujatut fub fr*texiu,quodmonfr}fntffer, 

liseftD.Fantocdus,vccoftaccxproccfl*u,Mc-  u  Jmttrpellatioettam  cxtraimdicialts  cenHituit 

noch.d.iib.d.pra-fumpc.A } .num-i  6.  Sc  i 8.  tn mora . 

Et  fkuti  prarfumitur  in  mijitc ,  ita  quoqi  ei-  jj  Obligatus adaiiqmidfaeiendmm ,  vel folneneB 

i?dcm  prodcft,fKi.C.dciur.&facl.ignorant.l.  Jfne pra/nitione temperis,flattm efi tn moraA 

rcgula  9-i.f1  filmsfamilias,  ft.cod.tit.  (jr  tenetmr  adintereffe. 

Prouc  ctiam  ci  fu ifragatur ,  quia  tractat  do  .  Promittens  fimfltciter  non  adiaiia  die  oblige- 

*o  damno  euitando,f non  autcm  dc  lucto  capta  -  .  tmr,  vt factat,  vel ftlmat  iaeonttnenti , 

do.l.iuns  ignorantia,7jS<:  l.crror,8.ft*.dc iur.&  J4  Jnterejfe  extra  rem non  debetmr. 

fait.  ignorant.  //.  Fendttor,fifrmmcntmmnilradatdebitotem- 

Deniquenonturbat  ,quodno  videaturrc-  pcre  ,crfermiemptoris  fame pericrint ,  non> 

tardanda  faleem  exccutio  inftrumcnti  ,quod  debeturafltmatioferuornm,tanqmam  imte- 

habccillam  paratamconcra  dcbicorcm ,  quia,.  rejfe  extnnfecmm,fed  tantitm  habetmr  ratto* 

cum  Fatoccius  oftcrratfe  in  contincnti  pro-  Jifrmmentumcremeritadiemora. 

xi  baturumfuamcxccptioncm,f  debcc  retardari  jg  L.JiHenlis,tt.a/ias t r.§.emmperveditorem, 

dida  cxccutio,late  CaroI.de  Graf.in  tradat.dc  ff.  de  altion.  emft,  habet  locmm  etiam  in  de- 

cxccptionib.cxccption.^.ctiam  fi  cxccpcio  rc~  bttore  j>ecunia ,  Contrarimm  num.2  r. 

xi  quircretaic.orc.nindagincm,f  Roman.conf.  /7  Damnum altertus culpa nemo patt debet. 

Z44.num.  6.  jg  DamntcaufamdausMmnumdedtffevtdetnr 

■  a   o        ~\t  \ m  t?  x r  *t*  xr  w  1 9  Damni,qutoccafionemdedst yiliudrcfatctre^» 

ARGVMENTVM.  tenetmr. 

Acceptansmandatumexigendipecunias,  30  MandatumeH  coutratlusbona  fidei . 

«,       ,t..1Mr«»it.f.»«  V,       „„;f  i         A:  21  Jjebttorteneiur  reftrctre  damn$m,Ji crcdttor 

&  cas  tranfmittendi ,  vt  qms  e  loco  di-  tbrtUrdaUm $  ftUtt0Btm  „J„  tsl  d(. 

fcedercpofTet,vbtcumgrauiexpenfa_,  cifcre  pccnntas  fubvfuhs. 

morabatur ,  &  reuerti  in  patriam  ,  fi  id  j t  Credttor ,  qmi habcbat  ptgnusadhabrenm , 

CUlpa  fua  n6 Cxeqilirur,  tenetur  ad  Om-  t/ludperdtdit.quia dcbttorftbinon fjtlsftat 

nia  damna ,  &  interelTc  ob  exccffiuas  def»°        >1*>  reluijfent  ipfmm  ptgnns, 

cxpenfas,cruas  euitalTct,fi  tranfmiiTa;  SZ^^^^^T^ 

gf-rf.r                      ■  *i  Xsebttortcnctnr  ad  emendanoncmvjttrarnm, 

taiflentipl.Tpecunuxdcbito  tcmpore.  vttUmetkrmm ,qn*u  foiuiteiuscredittr ,& 

Difpoiltio  l.flflerilis,21.aliaSZ  I.S.CUm  a  qutbus  fe  Itbtrajfet  ,ft dcbtto  temfore  fattf 

pcr  venditorem ,  fF.  deadion.  empti,  feaffet. 

quando  habeat  locum,&  quando fccus  3 *  ^resjnjtitmtmjjmtutmmiferit  Stichnm,oe. 

f,        •  .      rr       .  •  r  cift  Sttcboantequamenmmanumitt.ttypotejt 

ClfCa  lUtCrdTe  extnnfecum.  agerecontraoe],J0remnedumprovalor,  sL 

chi,  fed  cttam  ad  aHtmattonem  tottus  ha- 

S  r  M  M  A  R  1  V  M.  rcdtlatts, 

u  Mandatum acceptans  pro aliquid  faciendo  ,Ji  tj  Jntelleclns ad /./fjfcri/is> 3 1 .aiias  t:.§.tuper 

ti/ud  non  cxcqtttiur  ,  tenetmr  ad  omne  in-  venditorem,ff,deacltonibus  eu  ftitcrnmm. 

tercffe.  feqq.& num.jo.  tt.&  ij* 

j  JdandatS  datur,  ejr  inducitur  /itteris  mijpuis.  j  *  Jntereffc  cxtnnfccum  ne  di  betur pro  peennia , 

j  Mandatum  acccptansexigcndt pecuntas.ey-  ii-  quando  ex  t/la  dtbtbatur,  cr  folutbatmr  aitud 

las  remutcu.ii  ad  domtnum ,  Jinon  facit,  te-  tntercffe ,  Cr  num.  2  Jt. 

tteturad  tutereffe .  37  Jntereffc  extrtnfecum  damni  emergentis  dc~ 

4  Procurator  fjciens  moram  in  reftitmendo  pe-  betmr . 

cmsiasdo!ftino,teneturadzftrjs.  tp  Jntereffe extrinfecum debetur,quando efi  ve- 

5  iermi  faiariatt  nonprobant  pro  domino ,  iimita  riftmtle,  rjr  non  mm/tum  remoimm,  &  potutt 

nunt.f.rjr  7.  pracegturi.  •  . 

S  TeiJis  dornefttcnsfuppUturptraltmmidoncu.  jt  Dolofus  dtcttmr ,qui  non  facit  quod  fjcert 

7  DtmcT/tci  tcslcsprobant tn his,qn*  abcts  mc~  debet . 

liusfarc  poffunt,  quam  ab  alifs .  33  Jntcreffe  cxtrinfecmm ,  quando  veniat  ob  non 

i  lurameniurn  futpicttuum  dtffertur  etiam  in,  faclmm ,  rcmtjjiuc. 

camfa  magna ,  qmando  plufquam  fcmif/enc  34  Jntereffc  extrtnfccum  etiam  graue  debetur  , 

probatumfutt.  .       qmando  credilor  de  eocommonutt  debttorem, 

>  Scriptmram  qmts poteB  recognefcere profma,&  &  proteHatms  eji  contra  enm  de  tllo. 

megare  eam  continerc  vtritatem,  dmmmtdo  3/  Jntercffc grame  ,cfrnen  pramifmm  debetmr ,  fi 

.  kecprobct.  crcdttorprotcjiatnr  deilloeonira  debitorem, 

CON- 
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CONTROVFR  ct  *   ~,  v„  bationgnfaciantsvndevbictiamiaufacffcr 
uiM^uvtRSIA  CLXV.         8  magna.Iocus  cft  iuramcnro  liipplettub ,  f  Iaf. 

«.w-,  i.    .   -  "    in  reper.l.admonendtjj  i. fubnu.181.ft.de iu- 

$  VVaCC75atord!ncm'rc"  mandatfi  rciorand.  Maicard.  wutoC9$ 7.  mu}}.  Alba 

ahquidfac,cnd,,&,Iludnonexe-  confil.yiS.nu.i  i. 

quitur,  tcnctur ad  omncfintercf-  Non  obftat  ctiam  id ,  quod  hcbrxus  allc- 

—      —  lc'IJ,.Proci'ratorcrn,8.§.manda.  gat,iicmpe,vbiedamrctardaircthanc/olutio- 

in  fin,     «  fi"  'i  ,  mam,aucr°>11-  §•  'ulianus  ncm,,d tamen  non  fuiflein  damno  ,pfi  D.Co- 

fft   T.t    ,        q-,JS'17' §0-lu  ^3110"13 »  ™'>ex quo  reprarfcnrata  iat sfactionc.am ac  : 

m *W  ?        ™.mParad^ l  «sAC.cod. l.fl  quis  ccpcrat  J Bafeispccunias ,  quas  illis  rcmirtcro 

mtd f  2  n'V"  dC  "T'-  gcft'S' & dc C°  Qui     dcbchat La2ar'™s  •  vt c* Com* 
mediantibusljtterismiiliuis,pcrquas  induo-  produtfisareo. 

*  tlirma"da^m4J.i.lf.d. t,t. mandaU.fi lutc         Siquidcm rc/pondctur,qu6dcrfi littcrarca- 

ras,7.  v-.  cou.  lulcepirbnus  cxigendi  pccunias,  tcnt  pccunias  lam  iblutas  hnilc,  attamc  m  ve- 

«  rcm;ttcnd,  cas,fi  non  rcm,ierir,quod  rcnca-  ritarc  no  ita  crar.fcd  hoc  lcrrplirrat  D.Comcs , 

3  tur  adintcrcilctcIcplcnadccil.Gcnucni:  68.  vt  cclcrius  orficiaies  Scrcn,lf,nrTcxbi,rfarcnt  . 
«  m  al,jstcrm,n,scadcm  Rora  Gcnu.decf  pecumas  ,quasabal,o  icribcbat  fibi  mutuatas 
nu.6.&  i  j  .&c  dec,  .i4.n.7.&  dcai.i  47.  n.io.  fmflcqucmadmodu  probauitpcr  tcftcs,  uuod 

afactc^amadremnoftram  bcnctcxtus  vt,cj;Iaccrcpotuit,non^ibntcpropria /cri- 

jn  i.iocmqi,  i  o.§  i  .ft.mandati.vbi  procurator  ptu ra s  nam  hcct  rccognoiccre  Icripturam a  ib 

4  nabcns pccun.asdomini,  f  f,  taciat  moram  in_  factam ,  &  ncgarc cam  contincrc  vcnWj 
rcftjtucndctcncturad  vluras.                     <,  dummodohocprobctur.tl.gcncralitcr.tjiC 

i  ron-.dccumLazarinusdcItalia  hcbrams,  dcnonnumcr.pccun.&:,b,liartol.inprnru'lc.  • 

quiluhxperatonus  cxigcndi  pccumas  rcmir-  cturain  vItimomcmbrodjftinct,onis,&:inl'c- 

temlas  Pragam  tratnbus  dc  Bafeis  paritct  hc-  cunda  fub  nu.9.  vcriic.Ii  vei  6 confdfio  cnu.' 

brarisadcommodam  D.Comitis  Lehj  Arriua-  naflct.ainu.io.  Bal.lubnu.ii.  vcrfic.Autcfr 
bcni ,  vtindc ,  vb, oratoris munusapud  Gr/k- -  .  contractus  lincicripris.Salicct.fiibmi.i  l.  Fufc; 

rcam  Maicltatem  pro  Scrcmfs.D.Noftro  Du-  gofpropc  h'ncm,c*.  Sicard/ub  nu.i  .vcriic.dilV 

cc  Matux pcregcrat,  m  patriam  rcucrti  po/lct,  fcrcntia  tamcn. 

tucritm  mora  rcmietendi  dicias  pccunias  iam  Cuiusreinon  liabuicignorantiam  ,'pfc  La- 
cxadas,itaqubdipfcD.Comcscoactus  fuerit  .    zarinus.aquo  inftttfflimc  rlagir.ibarur  rcmil- 

ob  rctardatam  iolutioncm  ibidcmpcrdics  21 .  fio  harumpccuniarum  abagenti  eiuiucmDfij 

morancum  impclafcutorum  dcccm  pro  qua-  Comitis,vtcipofl'cntpcrIblui  a  Itifeisadcirc- 

libccdic,  qucmadmodum  harc  omma  proban-  fhim  rcdcundi  ad  patnam  qucmadmoihimip- 

turpcrtcftcscxaminatos  adictoD.Comite(&:  fcmct  agcnsdcponit. 

aliqua  ctiam  cx  politionibus  confcifis  a  rco,  Lt  vbieriam  hcbrxus  ign oraflct  D.Comitc 

vticjj  (ecundum  prarmifia  ipic  Lazannustcnc-  no  habuiflc pccunias  rcprcfcntatas,  ficuti  fcri- 

mr  ad  rcfcctioncm  damni  paili  ab  codcmDxio  bcbat,adhuc  tamcn  non  cxcuiarctur,  quiadc- 
Comic&s.                                          10  bcbatt.iccrcid>quod  fiium  cratfremitcciido 

Ncc  dicarur,qu6il  rcftcs  cxaminati  no  pro-  immcdiatc  ficpcdiftas  pccuniasBa!cis,argurt. 

bcnt,cura  dyocxillis  fintlerui  falariati  produ-  tcxt.inl.tutorquircpciroriu,7.  \b\dclwtttHm 

j  ccntjs,tAlcx.conlil.9i.nu.8.voI.4.  Salicct.in  ftrttbm* ftisfmmpJkAt  adminift.tutor.&pro 

l.fcruos,!  4.  num.  1.  Cdc  quarftion.  Farinac.  vtin  fimiliconiidcrat  Rota  Ccnucnf.d.  dccif. 

qua-ft.j  j.nu.i  $$•  68.1'ub  nu.y.verfic.Ncc  vifum  fuir,  Sc  confcrt  . 

Rcipondcturcnim  primo  ,quoilc.xquocu  Surd.dccif.6.1iibnu.i.vcriic.fcd ad  hocrcipu- 

illisduobusconcuint  tcrtius  mrcgcr,  corunu>  ilcbat,&:  dccif  zn  .nu.24.in  itn.  &.  342.num. 

(  tcIlimoniuabcofupplctur.fFarinac.d.quarft.  24.infinc. 

rr.nu.t09.  poit  Cutt.  lcn.  :n  tract.  dc  tcitibus  Nam  quo ad  hanc  rcmiflioncm rc/pcctu il. 

conchi/ii  .nu.i  .Cabr.dc  tcftib.conclufi  o.nu.  lorum  dc  Baicismora  cft  ccrra ,  nl  quia  ad  hoc 

49.Bcrt::z  coniil.Ciimin.i  9i.nu.4.  foliidCc  impcllcbatur abipfoagcntc  D.Comi- 

Prartcrcahiuiifmoditcftcs  probant  in  his,  t;s,&:  mtcrpcllatiocriamcxtraiudiciahscofti- 
7  quxmcliusabcis  iciripoilufcquamfabalijs,  1 1  tuitmmora.f  Dcc.inl.quodtcr.mim.j.  iF.fi 

C,'ratconlil.8*.nu.jo.*confiJ.4i.nuin.i*.«  ccit.pcr.RotaGcnucn.dccif  24-nu.8.&:dcci/. 

coniil  Si  nu.6>voU.  Burfat.coiiiii.i 5 y . nu.  I7f  .fubnum.i  p&c  i4.  tiimquiaobligatusad 

I  ancdl  CotadJn  fuapracl.fol.88.1n  vcrb.  aliquid  iacicndum,  vcl  iolucndum  lincpwh- 

2"  ^/^ol.z.hmitat. }  .Far,n.d.q.r  y .nu. } 6.  I  *  nirionc  tcmpons.ftatim  cft  in  morafnon  fol- 

VJt  ,nb in  omncm cafum.cum  adfit  vnus  tc-  ucndo  quampnmum  ,  &  ccnccur ad  intcrcilc, 

h      Z Jl  A-duoimpci-fccti.non  potcftnc-  Cuuct.confil.191.nu.17.ac  ron£*4* 

fff^t^^I^Fo-  nu.t.Mcnoch.dcarbitmr.cafuiio.num.10, 
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Mafcard.  in  vcrbo  mor* ,  concluf.  1 071 .  num. 
l  o.  quia  quandoquis  promiccic  fimplicitcr  no 
adiottadie  obIigacur,vefaciar,icu  ibluac  in  co- 
1  j  cincnci,f  I.  in  ommbus  obligacionibus ,  1 4.  ff. 
dc  regul.iur.o_  proptcrca  tcncbatur  cas  rcmit- 
tcrc ,  nec  perquircrc ,  an  Dnus  Comcs  fuiifcc 
*neea  fausfattus,  ncc  nc,  fcd  hoc  cx  abundan- 
ci  fic  dictum ,  quia  vcrc  hxbrcus  iciebar  pccu- 
nia5nonfuiiTcfolutas,fcd  itafcriptum  fuiflc 
cadc  caufa ,  vt  prxfencanea  eflec  numcratio 
ofnculium  prxfaci  Screnifumi  Domini. 

Remancc  iblus  icrupulus ,  quod  iftud  inte- 
rcilc  cft  cxcra  rcm,fcu  cxtrinfccum,&  idco  no 

14  vidcturhabenda  aliquaraciodcco ,  f  iuxra_, 
vulgarcm  cexcumin  l.fi  fterilis  11.  alias  1  1  .§. 
cum  vcndicorem,ff.de  atbon.  cmpC.  vbi,fi  ob 
id ,  quod  vcndicor  aon  eradidcriccriticum.,fcr- 
uicmpcoris  famc  pcricrinc,  nulla  camcndc- 

1  j  bccur  cftimacio  feruorum ,  f  quia  illud  eft  in- 
cereflcextra  rem,  fcd  tatum  habc  turratioprc- 
cii  quan  tiplurimi  ipiius  tricici,  fi  a  dic  moix  uV 
lud  (crcucnc.. 

Qui  quidcm  texcus  non  foium  habct  locum 
in  dcbitorc  tritici,  vini,&  aliarum  rcrum  firai- 

1  €  lium ,  fcdcciamin  dcbicorc  pccunix.fprout 
latc  confuluic  Siluan.  confil.  1  o.  pcr  cocum. 

Hoc  ttmcn  non  obftante  pcrfifto  adhuc  in 
conclufione  fupcrius  firmata ,  quia  vtprobaui 
nuffl.  1 is ,  qui  non  cxcquitur  mandatum  fu- 
fceptum  tcnctur  ad  omnc intcreifc ,  quia  ne- 

17  mo  aitcriusculpadamnum  f  fcncirc  dcbcc.1. 
non  dcbcc  alceri,74.  ahas7f.rF.dc  rcgul.iuris, 
Dccian.con/il.i.nu.i  4f .  voium.i .  qui  autem 

1 5  cauiam  damni  dacdaninum  dcdiifcf  vidctur, 
l.qui  occidit,3  o.§.in  hac  if.ad  lcg.  AquiU.prc- 
tor,4.§.ficumieruum,  ff.vi  bonor.raptor.Soc. 
iun.confil.68.num.i  47.volura.  j  .Crauet.cof. 
z^4-num.4.  vbi  inquit,qu6dindamnishabc- 
tur  racio  caufic  rcniotx,  &:  qui  dcditoccafionc 

I  5  damno  illud  rcfarcirc  tcnccur.f  cap.final.  do 

itiiur.6_damnodaeo,l.cum  duobus  r  i.§.dam- 
na,__j§.quidain  iangariam  tn  finc.ff.pro  focio, 
Rota  noui  flim.decif.  6 1 1  .num.  1  .part.  1  .Porti. 
confil.i  1 4.num.i  .Burfat.confil.i  3  p.num.i  3 
Cxphal.confil.  r  77.num.i  1  .S0ciri.c0nfil.j4. 
num.4j.voI.r.  Cioff.  confil.iai.nu. 7.  vol.i. 
Pancirol.coniil.  1 47-  num^. 

Ecidco.ii  quis  tcneatut  mihi  folucreadccr 
cum  diem  aliquam  quafieatcm  pccunixexco- 
10  trattu  bonx  iidci.quaiis-ft  a_ho  madaci,  f  vc 
in  §.  a&ionum  in  fticut.  dc  aclion.  __  ipfc  mihi 
non  fatisfaciatin  tcmporcpoflum  proptcrali- 
quam  mcam  vtilitatcm,  vel  ncccifitarcm  rei 
iamiliaris  accipcrc  ab al  10  fub  viuris ,  &z  mcus 

I I  dcbitor  tcncbitur  f  ad  illas  refarcicndum,Bal. 
in  l.i.fub  num.i.Scibi  Saliccr.panccr  fub  mi.i 
Caftrcnf.  fubnuin.j.C.dc  vfur. 

Similicerfi  habcbampignus  ad  hebreum_», 
ic  lllud  pcrdiduqiiia  non  rcftituifti  mihi  pccu- 
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niara  dcbicam ,  qui  pignus  reluiiTcm,  poflum_» 

it  pctcrc  a  tc  iftud  intctcflc  cxtriniecum,f  Iaf.ra 
l.numis,3.na.r.dcin  hciurand.Plot.qui  mul- 
casfimilesillacionesfacitadrcm  noftrara,ma- 
ximc  confcrrentcsin  I.fiquando,  9.  iubnum. 
479.  C.vndc  vi,  alias  cft  in  cra_r.  dc  in  hc.  iur. 
§.n.fubnum.  14. 

Pari  racionc  confuluic  Rimin.iun.  conf.67. 
dcbicorem ,  qui  non  foJuic  in  ccmporc  tcneri 

13  ad  rcfettioncm  vfurarum,vclliucIIorum,f  a 
qtubus  pocuiflccfc  hbcrarc  crcditor ,  fi  ei  iatii- 
fatcum  fuiflet. 

Vidcmus  quoqj,  quod  fiquisfacit  mc  hxre- 
dcm ,  fi  manumiicro  Sdiicum ,  Sc  ancc  manu- 
mifiioncm  Scichus  ocxidarur,poifumager<_. 

i4concraocciforcm  f  ncdura  pro  valorc  Stichi, 
fcdad  xftiniarioncmcorius  hxrcdicacis,!.  indc 
Ncracius,_$.§.i.rF.adleg.  Aquilia.Socin.fcn. 
confil.8  8.num.  j  .vol.  j.&raulta  iimilia  curau- 
lat  Vgolin.dc  vfur.cap.8.  §.y.  vcrfic.  fccundo 
prxmitco,fol.6i. 

Nccobftattcxt.in  d.l.fi  fterilis,ii.alias  11 , 
§_tum  per  vcnditorem,  fF.dcacr.  cmpt.  quia_, 
quidquidmalc  reiponditSiIuan.in  d.conf.i  o. 

1  j  ille  proccdit  tanrum  f  m  frumento ,  vino ,  & 
fimilibus  rcbus,  inquibus  potcftcadercintc- 
rcflc  intrinfecum  cx  variationc  xftimationis, 
&pretijilIarum,non  autemhabct  locumin 
pccunia  dcbica.in  qua  non  cadit  talc  intcrcflc, 
&  ideo  in  ea  vcnit  intcrcflc  cxtrinfccura  >  ita_» 
prxcisedcclaratillum  §.  Barcol.(in  l.numis,  3 . 
nura.4.  Sc  lbi  laf.  num.  3 .  &  alij  icribcntes  ibi, 
ff.dc  in  htem  iurand.  idc  Bart.in  1.  vnic.nu.  1  8 . 
&c  ibi  Rcbuff.nu.443 .  6c num .  f  8  8 .  C.dc  fcnt, 
quc  pro  co  quod  inrcrcft,  Alexandan  addicad 
Bartolum  in  d.§.cum  pcr  vcnditorcm,  Arccin. 
confil.pjn  ccrtiodubio  coI.fin.vcrf.Scd  vcnio 
ad  tcrcium,  Cepol.confiI.ciuil.4.num.  1 7.V0L 
1  .Bu  rfac.con  61.6  8 .  pcr  cocu  m  raaximc  nu.  1  o. 
Bartholom.Vgoli.  in  trad.de  vfur.  cap.S.§.y . 
fubnum.4.  fol.6i .  vndc  non  cftcuranda  opi- 
nio  Siluani  ,  qux  cft  contra  omniuna  tradi- 
tionem_, . 

Ecquatcnusctia  vcllcmus  fuftinere  icncf- 

16  ciam  Siluani,  rcfpondco,  quod  ilia  f  proec^ic» 
quando  alias  ex  pccuma  dcbebatur aliud intes 
rcflc,  puta,quia  eflct  prerium  rci  fructiferx,  vt 
incafufuo,  tuncnc  duplcxdcnirintereflc.,, 
non  vcnit  intcrcife  cxtrinfccura,ficuci  ipfc  de- 
claratfub  nu.14.c_  iubnu.  30.  : 

i  .Prxtcrcaiplcloquiturin  intcreflclucriceis 
fantis,nosautcmaeimus  de^interc-Tc  damni 

17  amei>gcnos,fquod  Siluanusadmicticpo/icpc- 
tifub  num.ir.  30. 3J.&40.  Scd  hoc  vcrc 
cft  contra  di£tum  ccxcum ,  vbi  ferui  famc  pe- 
rierant. 

Sccundo  reipondco ,  qu6d  §.  cum  per  ven- 
ditorcm ,  proccdit ,  quando  nc  dum  potcntia  » 
fcd  ctiam  a&u  concurritahud  intcrcilc  intrin- 

fccum, 
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tS  fecum,tnam  tuncnon  debeturcxtrinfccum , 
iatis  cmra  cft,quod  quis  habcar  a?ftimationem 
rci  quantiplurimi,&  non  cft  coucnicns,  quod 
dcbitorduplicioncregraucturiibd  fi  nu1lum_. 
jdiud  concurxat  intercfte.tunc  no  vidctur  pro- 
hmita  pctitio  interoftc  cxtrinfcci,ita  illum  tcx- 

tumintdl.gitSiluanusind.confil.to.fubnu.  „  A 
i4-fc  ? o.alias fi  fccus  dicercmus,deftrucrctur  Ve«or  quando  teneatur ,  &  ad  quid,  fi  cf- 

regula,dequafupra,qu6dquicaufamdamni      funditdobum  o!ei,vini ,  feu  alrerius  li- 


§. i .fub  nu.4.  Verfic.  quinto  requiritur  fol.p. 
D.Bardcllon  conlil.86.antc&  poftnu.tf.vol. 
1 .&  confil.186.fub  nu.i  7.V0U. 

ARGVMENTVM. 


dac,  ad  illius  rcfcctioncm  tcncatur. 
7'ci  tio,  in  tcrcflc  cxtrinfccum  vcnit,quando 

cft  venlimilc,&;  nomultum  rcmotum ,  &c  po- 
19  tuit  prarcog.cari ,  vc  vcrifimilitcrpotuittm  ca- 

iu  noitro,Cagnol.inrubric.  Cdcfcntcnt.qi2ar 

pro  co  quod  :ntcrcft,nu.n.&:  Dcc.in  L  vmca 

in  fecunda  Icrtura  fub  nu.8  3 .  Cccxl.titulo,  tc- 

cus  fi  cfltc  remotum ,  tc  admodum  infolitum , 

vt  vcnfimiJiccrnon  iuctic  cogitatum,  vt  pcr 

Dccium  lococitato. 

Quarto,  textus  in  d.§.cum  pcr  vcnditorcm, 
3ononproccd;t  quandof  inccruenir  dolus.vcl 

culpa,r3cro.confil.i  pj.fnb  nu.r .  &  19.  vol  i. 

in  doloautcm*dicitur,qui  no  iatic  id ,  qu6d  fa- 
3 1  ccrc  dcbcr,&:  ad  quod  obligatus  cft,f  Mafcard. 

concluf  jji.num.i^.&rri.Surd.dcalimcnr. 

e;t.-r.quar!t:.3  7.nu.4i.Dccian.canfil.i3.num. 

76.voI.2.Burfat.confiJ.t67.nu.ic. 

Jn  hoc  vlriinotnraen  non  facio  fundamcn- 

tum,q.iia  vidctur  proccdcrc  in  dolo,  icu  culpa 

i!)  commitcendo,  fprovtloqui  videnturiura , 

&c  gloikallcgata  a  Bciodccus  vcro  in  omirtcn- 

do,quo  m  cafu  loqUitur  tcxtus  in  dnfto  §.  cum 

pcr  vcnditorcm ,  nifi  in  caiibus,  in  quibus  oi>    j  Lttdtionis  tncontractu  quis  non  tenetnr  niji 


quoris ,  &  quando  dicarur  in  culpa ,  & 
dcquaculpa  teneatur.Etquid  fi  domi- 
nus  appoluit  manum  plauftro,dum  rc- 
uoluerctur .  lntellc&us  ad  l.fi  merces, 
2  5  .alias  28.  §.  qui  columnam ,  ff.locar. 
Conducereopus,  an  locare  operam  di- 
catur,qui  fufcipit  aliquid  vehendum de 
loco  ad  locum .  Capomagilter  renetur 
dc  culpa  fuorum  fabrorum. 

S  V  M  M  A  R  I  V  M.  * 

/  Ltcdns  tperdm  pro  vebedd  re  aliqua  de  lect  «4 
locum,Jietus  culpa  damnum  aliquod tn  ta  ct- 
tingat.tllud tmne prafiare  tenetur  s  £1  tene. 
tur  neditm  pro  culpa  prtbriafed  eiiam  etri, 
quorum  opera  vfus  tji,nu.i. 
j   Capomagtjier  tcnctur  deculpa fabrtrum,qutt 

potttt  adcpns. 
4.  Ltcatttnis  ctntraitns  ejl  eitts ,  qui fnfeiph  rcs 
vebendas  de  loco  ad  Locum. 


dedoio,ldtd,ejricuicnlpd,u~e  autem  dt  ientf- 
fima.  Limuatur  nu.g. 
4  Lecans  operdm  prevebendnre  frdngibili,  vel 
de  factit  dcuaSattit ,  teattmr  de  cuipa  leutf 
fimit^, . 

7  Jntelleitns  varq  dd lfemerces,3  rulih  1  /.  §. 
quicolunuiam,ff.Locart,nu.S.&  9. 
Culpa  lemffima  praftatur  in  vefttmentii  prt- 
ttofis,vaJtsargentefsi&  tumentts,  cf  niut  1. 
vfef,  dd  1 4. 


3 3  non  factum  venirjintcrc/lccxtrinfccum  quos 
notat  Bart.in  d.I.  vnica  nu.i  7.&C  1 8.Cdc  ien- 
tent.qua'  pro  co,quodintcrcft . 

Et  ccrtc  dictus  §.  cum  per  vendirorcm.eft 
adco  difticilis  conciliationis  cum  multis  alijs 
iunbus.vtfcccricfuadcrcantiquos,  Sc  modcr-  7 
nos  dodorcsin  cius  vcra  lnccrpretationc.qua 
fatcormeadhucnonpcnctrafie.  jo 

Putatcm  tarocn  diipofitioncm  d.l.fi  ftcrilis, 
1  t.alias  1 1  .§.cum  pcr  vcthtorcm, ft.de  adtion. 
3  4  cmpti.niitari  poiic,ffi  crcdiror  protcftarctur  /1  Lotansoperamprere ,  qua  requirtt  rxdiJdm-t 
dctali  graui  dano ,  &c  intereftc  extrinfccode-  dihigenttdmMdtturfetbligdretdnqnamdr- 
bicori.quiatuncccftarctillaratio  didti  §.cum  ttfttctn.c-  i-tmum .  , 

per  vcnditotem.quam  pcrpcndit  Dcci.  m  d.I.  //  Cafusfortuttus  dtbet proiari ab ct.qui tiium-i 
vnica in  fccunda  lcCtura  fub  nu-8  j .  C.  dcfen-         allegdt . 

«cnt.quar  pro  ccquod  intcrclt ,  &c  de  qua  dixi  if  Locam  tpernmpro  vebtndd  re  peritnitfaje- 
fiipra iiib nu.i?.  quodtale intcrcllc  vti  valdc  bitpnbare feadbdmtfeeexdildmdiligettam. 
fcmotum  non  fticnt  vcrdinulitcr  prxcogitatu  rrafertim,feddmnnmconitgtt  ditqutextiits 

a  dcbitorc  J:t  quftcbitor  tcncturfad  'gccrcjjc^        (dfibns,qntreguldrtttrfine  cntpddcctdertnt 
erauc  ,ctjam  non  praruifutri ,  quando^SKiSr  confueuernnt,nm/S. 
cor.rraipfimpiotcftatuseftdciIlo.Rota  de-  /7  Diligentidm  exdftdm.qntvnttprtbdrcqtc- 
fl|-'f,  nl  ,.,,ar.i.vJcimar.coIIcaar.aFarinac-  modtdriicularedebedt. 

i.par.4.diucrlbr.Honded.  ,fi  Cnipnm  abeffe  prcbdre  debet  ,qnt  fufetptt  ret 


Wl  c.Soi.de  H,ft.tAiur.l.b.6.quarft.i  .art.j. 
vcriic.nam  fi  vltruncu$,Vgohn.dc  vfut.cap.8, 


cusiodtdm . 

i  1  Dnmnnm  tlei  effnfi  cmtpa  t  eittrnm  emenddre 
dcbet,qni  opcrnm  ttcnmhpre  ct  vcbtndt .  J» 
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:   que  eentinetur  q»tdc»»q»e  i»tere(Je  ttutm 

tueri  cefd»tis,n»m.i  t . 
» t  Cdfum  fortuttum  »o»  probdt  teilis ,  mifi  depo- 

ndtnon  potuijfe  enitdrt ,vet prd»tderi  vlit 

h»md»o  comjilto ,  &  num.i  j. 
i  4  Itidmjlrtd  ditc*i*s,q*ido  esl  elecld,  negotimm 

mlteri  demdnddrt  neqnit . 
> /  Cond*£tor  ho» poteft fnbtocdre diteri non  equi 

idoneo . 

90 1  Cnlp*  no»  cdrct.aut  mifit  dlimm,  cmm pcrfoHd- 

liurtredeberet. 
a  7  Teftis  v»ms  dt  veritdte  fdHi ,  tfr  dlter  de  co». 

feff\t»cfd£ld  prefcnte  pdrtc ,  &  m*tt9  mmgis 

dmo  de  co»fcjjio»e  fdctm»t  pleni probdttone. 
«  /  Cmlpdm  commttttt ,  qni  tter  fmctt  tempore  in- 

tempesitmocontrddictnte  domtmo . 
'w p  Perire  meriio  dtcitmr ,  tjntft  ptriculo  exponit . 
jo  Cmlpd  imputdtmr  quidv  potutt  praHidert,quod 

•  prdutdijfet  dtttr  ditige»ftjjim»j . 

3 1  Cmlpmm  t  omttttt ,  q»i  tter  conjmetum  omittit. 
3»  Cmlpd  Utd  eff  »0»  intctttgere,  &  non fdccrc-», 

quod  omnes,  vel  mdior pnrs  tntctiigercnt ,  & 

fdterent . 

S)  Stdt»sprdfe»s,tj»4ndt  tftendit  contingentidm 
de  futnro ,  t»»c  t»fptci  deiet ,  qnod  euenrre 
poteft . 

34.  Cdfus  fortmitms  no»  dititur  ,fi h»m»»d  cogi- 
tdtione  i  quocttntj,  dihgeuitjftmo  prduidcri 
potmit . 

33  Cdfms  fortmitmsHt»  excmftt  ,tjmd»do  cuipt 

tnm  prdcejjtt. 
3*  Cdfms  fortuttus  nt»dieil»r  ,q»d»do  c»lpd  il- 

lum  prdtedit . 
37  Cutpd  praceffitjfe  dicitur  cdfium  ,  qmdndo  quis 

fmtt prdmontiKs,  ejr  non  cogttdmtt  qmtdtme- 

ntttpojfet.  ... 
33  '■  Culpd  pr/tcedens  cdfum  non  obiigdt,  nijijit  or- 

dinaid  ddtpfium  Cdfum . 
33  Culpadtciiut  ordindtd  ddcdfum.fex  cdcdfius 

euenire  potetdt  . 
49  Cut/a  non  eft  necejfe  v/ precise  fit  ordinatd  dd 

idjnm  ,/edJu  fit  lt,  quodfiecundum  pojjibtii- 

tatem  ditusdicdtnr  ordiridtd. 
41  Ctttpa  dtfttur  trdtndtd  dd  cdfum  ,fi  culpefms 

futt pr.emonttms,Cr  neluit  parere.  x 
4f  Kegligens  dititmr dppttere  cdfum  forluitum. 

43  Culpdm  committens  tentlurettam  de  eo,  q»td 

ficcedttct:am  prdtcrtins  tnttntienem. 

44  Cafus  fortuitus  non  imputdtur  vecleri , 

45  Cutpd  vntus  compcnfinur  c»m  fart  culpddl- 

•  ttrius. 

40  Facere  qutfiq;debet,quod fuum  eft,ettdm  fi  du- 

•  bttet  d» profuturmm  jit,  ditas  koh  excufittur. 
47  Diltgentid  domtnt  in  obferudndo ,  &  frqucndt 

veftorc,  non  d,  bet  ei  nteere ,  fi  proptcrdlte- 

•  rius  culfidm  rcs  penclitetur . 

4t  Tnyminustfi  dppoHdt  manum  pUuftro,d»m  re- 
uetmttur,  &  ejfmnditur  vtnum,  tufticus  »o» 
'•tentfur  fccuudmm  co»f*etmdl»em  Bonoma , 
Libcr  Pnmus» 


fcdulisco»f*etmdo  tB  irrdtionditlis ,  &  ob 
idmt»  exte»dtt»r,Ji  effttnddtnt  alius  ttqHor. 
putd  tltum . 
43  .Teftis  hdbens  interejfc  i»  cdufit  omnino  re- 
petlttmr, 

S9  Teftts  trm8*Hsdefm*td»de,vcl  viimperio,  »o» 
■  probdt . 

CONTROVERSIA  CLXVI. 

Viiufcipit  rcm  aliquam  mcrccde 
conucntade  locoad  locum  vc- 
hcndam,  iicius  culpa  dammitn 
aliquod  m  cacoungat,  illudom- 
nc  prxftarc  tcnctur4  l.cum  pro- 
ponas,  5  .vbi  Bald.in  j.notabili  num.i  6.  C.dc 
naut/a-nor.i.itcm  qucntur,!  4.5.1  .fF.iocar.ta- 
cit  J.vidcamus  1  x.§.qui  vintim,rF.eod.  tit.glof. 
1  .in  1. 1  .vbi  cciam  fiaid.num.<$.  C-qux  (it  lon- 
ga  conluctudo.Pctr.de  Vbald.dcduob.f  racnb. 
partcoctauaprincipaIi,quxil.  z7.fubnu- 16. 
Ripa  m  tract.de  pcitc  m  tit.de  remcd.  ad  con- 
Jeruand.vbcrtat.num.8f  .GrammaticcoDlil.i 
iiiciuilibus,Surd.conf.i  i.AIduin.conf  19. 
Etncdum  tcncturproculpa  propria.fcd  cc 
x  corum»t  quonim  opcra  vfus  eft,vcl  quos  pr^- 
pofuit  m  iplatrafucttionc,I.iimcrccs,i  j.alias 
18  .§.qui  columnam,ibi,//  qum  ipfius ,  eer»m%, 
qmormm  operj  vteretmrcmlpd,dccidertt,  jii.\oLAl. 
j  vbi  BaIdusnotat,qu6dcapomagiftcr-j  tclictur 
de  culpa  fabrorum,  quos  ponit  ad  opus,  I,  vtiijj 
iti.^.i .  \bi,ntji,ji  minms tdoHtis  homimbus cdm 
cdmmtftt ,  ff".  dcrci  vcndicat.  Caroc.  dclocat. 
iii  prinapioquarcarpartis  in  ticulode  dolo,  &: 
cuipaquarft.i.num.i  j.JoI.milii  1  6}.  Rirain. 
iun.inca/u  noftro  Jimilimoconfil.441  .nu.n. 
Sc  facitconcJulio  CardinaJisTulc.i  o  i ,  in  vcr- 
l>o elcctto com.i.fbl.do.  vbi  firmac  malam elc- 
^tionem  cfle  iu  culpd . 

Ec  quamuisin  locacionc(quaIis  cftcontra- 
4  ctuscius,  fquircs  alicnas  mcrccdc  conucnu 
liifupit  vehcndas ,  vc  pcr  Scrac.  de  nauibus,  $. 
portquam  de  nauibus ,  n.um.  1 .  &  z.  fol.  tnihi 
1  y  j.Sutn.  confil.i  1.  num.t  j .  quibus  tamcru 
obftare  vidctur  tcxt.  in  d.l.ii  mcrccs,  zj.  aliis 
a8.ft".Iocat.  vbi  Fabcrdiciturconduccre  colii- 
nam  vchcndam )  quis  regulantcr  no  tcncatur 
j  nilidcdololata,t  Sc  Jcuiculpa.l.  fi  vc  ccrto  f. 
§.nunc  vidcndum  xcxi.fid vhi-,  ft.  commodac. 
Lconcracius.t^.  vbi  Dcci.num.  j  y.Sc  Cagnol. 
nu.4j.fKdc1cg.iur.  Rim1n.1un.conf  441.  nu. 
1  y.Surd.tonfil.i  i.num.14.  non  autcmdele- 
tiillimaglof  i.in  J.in  luditio  C.locac.&  glof  in 
\ctbo dtitge»t/J[tm*s ,  in  §.quipio  vfu,  Inftic. 
de  locat.Bald.con(iI.44i.num.i  .vol.i . 

Nihilommus.fi  in  tali  concracFu  deducitur 
€  rcs  Frangibilis,  vcldc  Facili  dcuartabihs,t>n 
qua  cracFandaobid  requiraturcxaiJadihgcn- 
ua,puta  li  quis  lulcipiat  tranfportandam  co- 
Ppp  lumnam 
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lumtiam  marmoream ,  vcl  vtcftcafus  nofter 
vchcndum  dolmm,  tunc  vc.ctofpr.vibi  etiam 
culpam  leuiflimam ,  vc  eft  tcxtus  capitajts ,  &: 
in  prarcifis  noftris  tcrminis  in  d.  I.  li  merees , 
i  j  .alias  i8.§.qui  columnam,ibi ,  idtm  tnteUt- 
gemus,  tjrfidolU  vel  ttgnum  trtnJportAnduvL^ 
Aliquis  conduxtrit,  ft.locati ,  cuius  tcxcusdeci- 
fio,&  fi  habcat  varios  mtcllechis ,  alijs  lntclh- 

7  gentibusf  illam,vt  proccdat  in  co ,  qui  tanqua 
pcritus  fufcepit  tale  onus  vchedi,vt  pcr  Caftr. 
ibi,&  pcr  CagnoLin  l.contractps,i4.  num.4fi 
vbi  ctiam  Igncusnu.54.fr.dcregul.1ur.  Rimi- 
nald.iun.confil.441.  nu.i6.cum  feqq.  Caroo. 
dc  locat.in  tit.dc  dolo,&culpaquarft.z.  num.. 
S.fol.i*;. 

Abjs  vcro  cundcm  tcxtum  interprctanri. 

8  bus,f  vt  proccdat  in  rc  dcfacili  rrangibili  fecu- 
dum  glof.ibi  in  vcrbo  dtltgtnttffimus,  &c  glof. 
in  §.pcnult.  Inftit.dclocat.cjucmintcllci:ium 
communiorcm  clfc  dicit  ibidcm  Portius  fub 
nu.i.&illum  probatctiam  Dcci.ind.I.cotra- 
crus,i4.antcnum.54.&ibi  Pctr.Loriot.col.9. 
vcif:c.Quintd,nc.dc  regul.iur.&:  Salicct.in  d.l. 
fimerces,iy.§.quicolumnam,tt.locar.Riiiiiii.. 
j  u  n  ,d  .con  fi  1. 44 1 .  n  u .  1 1 .  Caro  t.  d  e  locat .  i  n  ti  t. 
dcdoJo,&c  cu  Ipa  nu.6.foI.i  6 }  .Alciat.in  l.ma- 
gna  negligctia,it6.nu.i  4.  ff.de  verbor.ligni- 
fication. 

Abjspoftrcm^  dicetibus  illumtcxtum  ha^. 

$  bcrc  locum  in  rcfui  narura  rcquircnccfcxa- 
&illinwmdiijgcCiam,cuiusopinionistuic  An- 
gcl.  dc  Carlecc.sdc  Clauafio  in  fua  fumma  nu- 
cupata  Angclicain  vctbaiocatto  fuhnum.ij. 
Cjucm  rcfcrt,  &:  lcquicur  Carot.  dc  locat.  in  di-. 
cto  rir.dcdoIo,&:  culpanum.i  i.fol.i  fij.qua: 
opiniooptmicprobari  vidctur  111  d.  §.  pcnult.. 

1 0  Infht.  dc  locat.  vbi  in  veftimciirisf  prctiofis, 
valisai'gcntc>is,&iumcnro,qux  11011  ftinrqui- 
dcm  rc$dc  facili  frangibiles,  fcd  tamcn  requi- 
nint exactam  diltgcntiam.nc  dcuaftcntur,in- 
quittcxtusin  his  cjuocj;  conductorcm  tcncri 
dceu'r-alcuiliima,&:  m  cisdcbcrc  prxftnrcta- 
Jcm  cuftodiam,qualem  quihbctdiligenllimus 
parcrtamiliasin  tuis  rcbus  adhibccncTufi  tor- 
tuito  in  dafil  cum  cxculari . 

Hosramcn  omncs  intellcctus  cgoputoin^ 
cffcctu  habcrc  cundcm  fcnfi.m ,  neccflcinrcr 
fc  dtucrfos,fcd  omncs  venircin  confcquencia 
qualitat.srccjuiiit.T.vtquistcncatuidcculp^ 
Jcu.fllma,vidcIiCct,quod  rcsno  f.r  I.mpliciccr, 
vrcx.ftimancdoccorcsdelacih  Irag.b.iis  mo- 

ti icxcmt  hstcxtusin  d.l.fi  mcrccs.iy  •  ^ico- 
lunnm>.locat.Scd-cncral.usd,co  ego,$  Ut 
, ,  dc  facih  dcuaftabihs ,  corruptib.lis,  f  *  cuiuf- 
dam  dchcatioris  vfus,  vc  mnuunt  vcftimcnco- 
r..m  Prctioforum,vaforum  aigetcorum , Sc .u- 

mcnnc^^ 

JetoSSs»  hoccnim  ,quod  rcs  de  racil.  deua. 
tanpoflit'^y,tUr H*M  c,rca  cam  nCCCdari:I 


Francifci  Nigri  Cyriaci 


fit  cxacT;iftima  ddigentia,&  quod  fi  pro  ca  quis 
1 1  Jocat  opcram  fuam  videaturt  fc  obiigare  un- 
quamamficcm,  6c  tanquam  pcritum  m  ca  tra- 
ctanda,&£  Xccundum  hanc  mcam  jnteliigciuia 
httcra vtriufqi diftorum  tcxtuumin $.qui co- 
lumnam,&c  in  d.§.pcnultimo  confcruatur .  v 

Vtcunq;  tamcn  vcrumcfict,quod  tcxtus  il« 
Je  habcrcc  vanos  intclle&us,  hoctamcn  noiu 

1 3  cxcludcret,  quin  vc&ordoluffcmpernontc- 
neaturdc  culpa  leuiflima,  tum  quia omncs  lUi 
adaptitur  huiccafui,  vt  pcrpcnditiii  fimiu  fa- 
aifpecie  Rjmin.iun.d.confiL44i.anum.iy. 
vfq;ad  j.i.tumetiamquia  tcxtus  ipicpnrcisc 
detcrminat  veclorcm  dolij  tcncrideculpa  Jc- 

1 4  uiflima,qua  rationc  vcro  hoc  ftatuat,  ffiuc  aa 
fit  rcs  frangibilis,&:  dc  facili  corruptibilis ,  liuc 
quiain  custranfpoitationc  requiraturexacto 
diligcncta,fiuedemum  quia  vcttor  vidcatur 
fufciperc  hoc  onus  taquam  pcntus,  &'  aititcx , 
hoc  non  vidctur  pcrtmcrc  adforum  ,icdad 
fcholas .  > 

Ex  hocautcm.quod  vcclrorcs  doliorum, 
fimilium  rcnim  dc  lacih  dcuaftabilium  tcncn- 
turdcculpa  lcuiflima.ncccxcutantur  mfi  pro 
cafu  fortmto^icquiturjquod  concingcntc  ali« 

1  y  quodamno  m  cis.ad  ipiosfpccictptobarcfca. 
fumfortuicum.quia  caliis  fortuiti  probaxio  in- 
cumbitcj ,  qui  illutn  allcgacglof.  penult.  m  §. 
fin.Inlht.quib.mod.rc  contrahat.obligat.  De- 
ci.conlil.f  rr.nu.7.Scb.\ft.an.Mcdic.m  tract. 
dcjcalib.tbrtuit.par.i  .quarit.i  4.  num.i .  cum_. 
fccjq.Mafcardxic  probation.in  vcrb.  c*[hs>  cg. 
clufimihiz7i.nu.i. 

Quar  probacio  non  critconcludcns,  ncc  rc- 

ifileuansnjfifpcrcofdcm  probcturctiam  abq> 
fisadhibitamfuiflc  cxadiilimam  diligcnciani, 
&  eam.cjciamquiIibctdiljgentilJimusiU  fimjli 
ncgot.o  adhibuiflcc , &  omncm  abcis  abcfl^ 
culpam.vtprobant  ccxc.111  d.J.(imciccs,iy.§. 
qui  coIumiuim,r}".locat.ibi,f*/>P^*/^  »^*fi 
omnij  fJiU  f*»t,  ^dihfncnti^mtis  Mt/Z  el>- 
fiw*tHriisfiiiffft>mt.\n  §.pcnult.liiltir  ui: !«- 
cat.in  lilis  \cibis>*beocitJioduulisd<J:cicrM«r 
(jHAicm  diligctij^imus patcrfAmtUu  /*«  rchs 
adhil>et>qiuiajipr*siiteru  ,<? ^nocjf*  fer- 
tttito  c*m  rem  tmtfertt ,  de  rejlituen^  unMLs 
tcncbttnr ^tcxr.in  cap.Ioannes  t }  •  cxtr.  dc  ho- 
micjdioibi,//^/*-'  omnesftrtmtesno»  pr.tui- 
dit.Sc  jn  cap.rin.cod.tit.dchomiCid.  ibi ,  Attf- 
dcntcs ,  i/HtdJacerdos  tpfe  itudntt  tjiam  dchit 
diiigemttdM  adbtbcre  cinunsiantibus ,quibut 
pertcuium  immtnebat,  ttmpeftiue ,  &  *fa  **** 
prtmentttSsCvot.in  tracc.dc  locatm  cit.dcdo- 
Jo,&culpanu.i4.  fol.Kfj.quoloa  incjuitar 

1 7  ticulanclum  cllcjab  iftis  vcdonbus  cxactilii- 
mam  diligcntia,&:  quod  fcccrunr  hoc,  &:  hoo 
&:  quod  cadcm.qua:  fcceruntipfi  taciunt  ujIi- 
Kciuiflimipatrcstamdias,qucJlcripfitctiam-. 

Salcard.h«ct  non  ita  clarc  m  tract.  dc  probac 


1  • 
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in  ve rbo  eitlfd ,  coneluf  mihi  46  S .  num.i  1. 
&:  10 . 

Hxc  vcro  probatiocxacliffimxdjligcncix  , 
&rdefe-tuscuiufcunqueculpx  in  vec"torc|,  &: 
fi,vcdixi,lcmper  neccllana  uc.co  tamcn  pOtll  - 
1 8  iimum  cafu  fine  vlla  hxfi  tatione  ficn  f  debec, 
quandodamnumconcingicaliquo  cxilhscafi- 
bus,  qui  rcgulariccr  finc  culpa  accidcrc  noiu 
coniucuerur ,  prout  cucrccrcplauftrum  in  via 
plana  regulariccrlincculpa  ndcucnmtca  tra- 
dtc  fiarcol.in  l.fi  quis  cx  argcnrarijs,tf  .§.  an  ncc 
harrcdt  num.6.&:  lbi  Alcxand.qut  Icgitdictam 
legem,  &c  dittum  §.  in  I.prxtor  ait,  4.$.  prxtor 
ait,num.-.&:  7.&:ibidem  Iai~.num._9.cun1  ic- 
qucntib.ft.de  cdcnd.  Parif.confil.i  ytf.num.y . 
voI.^.Scbaftian.Mcdic.in  trad.de  caiibusror- 
tuit.part.i  .que1c.14.1ub  n.i  1  .vcrfiTcrcio  mo- 
doprobacur;  Mafcard.in  verbo esfmt concluf. 
171  .num.6.&:  S.Surd.conlil.t  i.num.t  6.  Ri- 
min.iun.  in  ccrmims  noftrisdictoconfil.  441. 
fub  num.  3  4<,vbi  inquic ,  cucriioncm  plauftri 
cftc  dc  illis  calibus,  qui  rcgu  laritcr  no  contin- 
guncfincculpa. 

Sicuti  ctiam  fimilcs  vectorcs ,  ex  quo  futci- 

•  piuntctiam  cuftodiam  rci  vchendx ,  ob  id  tc- 
ncncur,li  rcsparcat,vcl  damnificcrur,probarc 

1  $  culparn  abcilc,  f  quia  Iioc  probarc  debct ,  qui 
habetcuftodiam  rci ,  fiucrutioncpubhci.fiue 
priuatiotficij,gloi.m  l.cum  ita lcgatur, 33. §. 
ipccics,alias  clt  §.Jcgis  omnia  3 _.  mdc  legaci. 
vbi  Bald.in  finc,&:  Caftrcnf.lhb  luim.j.Bofli. 
in  fct.decarccrc  num.7.&c  8.  Bccci.  qui plurcs 
allcgal4Ooafil.44.nua4.  Riminald.iun.  m  ccr- 
minisd.conlil.441.  iubnu.3  r.  Munoz.  dc  ra- 

•  tiocinnsadminiftr.cap.13.fubnum.3_.__  33. 

Ex  prxmiflisintcrrcdo  ad  prxfcnrem  qua> 
ftionem,rcfulratiuridicaconclulio,  quod  AJc- 
jtander  Marca,quiconucnta  mcrccdc  ltbraru 
1  3  .fufccpit  onus  vchcndi  vcgctcm  olci  Dno- 
rum  fratrumdc  Bcrcaniscciuicatc  Manttixad 
ccrram  S.Martiniabaggerc,rcneatur  cmcda- 
rcdamnum  ab  iplis  Burinis  paflum  ob  cftu- 

*o  fioncmdictiolci  f  fcc^Mcamm  icincrc.dum 
pcr  cns ,  quos  mifcrac  ad  lilud  vchcdum.plau- 
ftrum  mtnuscautc  cuftoditum  prxceps  rcuo- 
hitum  cft,&:  fractum  doliutn  prxdi-tum,  vc  in 
rciminis  prxcilis  rcipondit  Riminald.iun.il. 
ccnf  441  .pcttot. 

Ktnofnlum  tcncatur  prodamnoprcrijdi- 
cti  Clci,fcdctiam  pro  quoctinqi  alioinccreflc 

ai  Ctiatn  lucriccfl.inris,f  uixca  futuram  Jiquida- 
tioncm,  vt  concludit  Surd.d.confil.  1  z.fub  nu. 
zi.vcif.Cxtcrum  hisnon  obftantibus,&:  nu. 
4»  .&  41.  Qiiianon  apparccpercumprobatus 
cafus  fortuttus  ,  nam  licc  t  tcftcs  rei  fupcr  vlti- 
mocapitulodicant,  quodfuit  vnuminfortu- 
nium,__  vt  vulgodicitur %w* difgTMti*,\\oct&- 

aimcn  non  infcrt  fuiiTc  cafum  fortuitum,f  cum 
uondcponant.non  potuiflceuicari,vcl  prxui- 
Uktr  Primns. 


dcri  vllo  humanoconfilio,vccofidcrac  Rimi- 
nald.iun.d.conliI.44i.num.4i.  cumfcqq.vbi 
num.ro.fubdic,  quod  li  rclcuarct  diccrc  tuifle 
1 3  infortuntum,nunquara  darctur  f  cmcndacio 
furti.tnccndij,  &:  ahorum  fimilium  cafuum_» , 
quxfuntquidcminfortunia,fcd  non  fcmpcc 
cueniunt  cx  fortuitocafu . 

Et  vbt  cafum  ( quod  negatur)  probaflct;  no 
probauit  tamc.quia  ncc  etiam  hoc  articulauit, 
abillis.qui  vehcbanidictumdolium ,  adhibi- 
tam  cxactiflimamdihgcntum,&:  pcracta  fuii- 
feomnia,  qux  fecillctquihbct  dihgcntiflimus 
patcr  familias,qui  fulccpiflct  onus  vehendi  ip- 
ium  dohum ,  &:  cui  contigiflct  iJIud  duccrc  tc- 
porc  pluuiali,&:  no'tturno,&:  in  fumma  omnc 
ab  eis  abcllc  culpam ,  quod  camcn  ab  copro- 
bandum  ncccflano  crac,  vcfupradtccbamnu. 
ij.i6.Sc  19. 

Non  iolum  aut  no  probauic dictam  diligc- 
ciam ,  &:  dcfccium  culpx ,  fcd  imo  cx  aducrib 
pcr  Actorcs  probacacft  ciuldcm  Alcxadn  ,  &: 
corum,quibiiscommificprouinciam  vchcndt 
prxdictum  Olcumi  culpa,  it  non  laca,ialtcm_« 
kuis,  nc  dum  lcuiflima ,  dcqua  caracn  Jcuifli- 
ma euni  quoquc  ccncri,  fupcrtus  demonftraui 
num.6.  &:  1  3. 

Primoenimipic  Alcxandcr  non  poteftdici 
carcrcculpa.cu  onus,quod  ipfe  fufciperat.altjs 
comifcrit  no  equc  idoncis ,  q,  vidctur  tnnucrc 
fccundus  tcftis  aCforum,dum  rcfcrt  vcrba  ip- 
fius  Alcxandri,  qui  loqucdodc  his.quibus  cq.- 
miilTathoconus  vchcndidohum.diccbat^- 
nc  ful ctrro,  rio  h*nno  tnge^no,  c*  fono  figltnoli, 
Crfonotthaner  pertfcit/i,  igitur  proptcr  mala 
elcdtioncmdiciturin  culpa,  vtdiccbam  nu.i. 
&:cancb  magisquoma  in  lirailibus  calibusvi- 
dciurconductaopcraranquara  artificis  fccii- 
dumopinioncnicoriira  ,quos  rccitam  num.6. 
cum  leqq.  &:  num.  1 2. &:  lic clcifa  mdufti  ia_. 
_4perfonx,quofitf  vtopusalteridcmadari  nc- 
quirct,argum.I.intcrarnfices,3 1  .ft.de  folut.&: 
coru  quc  tradirCard.Ttifc.in  vcrbo  industrta, 
concluf  ioj.rom.4.foI.478.facitctiam,qu6d 
hcct  conductor  poflit  fublocarc ,  nihilomiiius 
1  j  non  potcft  hoc  laccrc  f  cligcndo  pcrfonan__ 
non  eqtic  idoncam,glof.  Albcric.Sah'c.&:  Ful- 
gof.in  I.ncrao,6.  C.locat.  &:gencral:tcrinquit 
Rimmal.itin.conlil.i  1  o.  num.  j  4.  quod  noru. 
16  carct  culpafqui  aliura  milit.cura  dcberctpcr- 
fonalitcnrc 

Sccundo  fucrut  ipfi  vectores  in  culpa,  quia, 
cum  hora  cftct  tarda,  &:  certutn  cflct,  eos  non 
poflc  perueiiirc ,  nifi  dc  noctc  ad  loctira  dcfti- 
nacum,D.Franci!ais Bercanus  vnuscx  a_tori- 
bus,  rogauitcos,  vc  vcllcncmancrcillanocte_ 
Mancux  offcrrcns  prouidcrc  ipiis,&:  bobus  de 
alimcntis.ipli  verocontumacitcr  rcfpondcriit 
vclle  difcedcrc,  &:  quod  non  timcbantdeali- 
qiiopericulo,vtdcponitprimustefttsactorum 
Ppp    1  fol.3. 
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foI.3.fac.i.fol.4.fac.t.  fol.y.  fac.i.  &hocidc  xAicittehe  tcr  effir  Vtttfibjke  tcntttanano 

faflosf  uifle  ipfos  ve#orcs  in  prxfcntia  partis ,  nonlt potedar agtmto , cum  autcm  prxdi&ifc. 

dcponunt iecundus teftis roI.7.r"ac.i.  in  fine^,  aflce,ncdura qmlibct dihg^oflimus , fcd nc- 

&  fol.8.faci .  &  fol.9. faci . $c t. ccrtius teftis  mo  jpmififlet.refultae  ncdu Icuiilima , lcdimd 

fol.x  3 .fac.  1  .&  hocdicit  potuifle cifc,licccipfc  3  1  lata culpa,qua: cftjnon  intelligcrc,&: non fa. 

no  audiucrit  primustcftis  aducrfa-partisroL  ccrc,quod  omncs.vcl  maior  parsjnrcJJigeret, 

3  .fac.i.,qui  teftcs  concludcnter  probanr.quo-  vclracercncJ.JatccuJpa;,zz  j.  &  Lccdcrcdic, 


a?  niam  vnus  teftisde  verieatc, f &  vnusdccon 
fcflioncfa£>a  prxfentc  partc,faciunt  plenam 
prohatione,&c  multo  magis.fi  fintduodecon- 
f eflionc,  vt  hic,Stird.decifi  1  u  nn.3 .  late  FarJ- 


1 1  t.$.fin.ft.dc  vcrb.figmficat.Bart.in  J.quod 
Ncrua.j z.  fub  nu.i  7.  &  ibi  Caftrenf. fiib nu. 
4.  if.dcpodt.  K11n1r1al.iLin.confil.398.num.il. 
Quandocnim  ftatusprxfcnsoftendit  centin- 


nac.dcicftib.quxft.6"4.nu.i  1 4.0!  fcqq. ,  dici-  3  3  gcntiamdefuturo.ttunccftinfpKicndum.q, 


rur  autcm  in  culpa,&:  ci  imputatur,  qui iter  fc- 
18  cittemporcintcmpcftiuofcotradiccntc  drio, 
Bald.in  1. 1  .fiib  nu.tf.  verfic  quia  contradiccn- 
tc  dominoduxit ,  C  qux  fit  longa  confuctnd. 
Riminal.iun.confil.ti o.nu-4i.&  45-&:confi 
1 9 . 4  4 1 .  ?ui .  5 1      i  u  ftc  pcri  rc  d  ic:  t  u  r ,  fq  u  1  fc  pc- 
nculocxponit.l.itcm  Mela.n.ff.ad  leg.  Aqtul. 
Crammaticconfil.ciuil.i.num.j.  Sictiti,&:dc 
30 culpa tcnctur,cum  potuerinrpra-uidcref  hoc, 
quod  prauidiflctaltcrdiligcntiflimus,&:qii6d 
pr.Ttiaitt,&:  timebatiplc  Bertanus,!. fi  putator , 
3  1  .ft.ad  jcg.  Aquil.  glof.in  §.  penult.  in  vcrbo 
dcl-tr,  Jnftit.quib.  mod.  rccontrahiturobliga- 


cucnirc  p<  «cft,  Rjminal-i  11  n  COfl  Ji !  .44  j  .  num. 
3  6.pTxdiCtx autcm  circunftantixmodo  rela- 
tar  dc  faciii  prarlcrcr  rcba  n  t  hunc  caium,  fi  oici- 
tantcr  plauftrum  duccbacur . 

Qux  oronia,  cum  probc  nofccret  ipie  Ale- 
xander  a  pnncipio  fadus  cft  fc  rcncri  cmcnda- 
rc  hocdamnum,&:  promiutproficlci  Aiatitua 
pro  conhcicndo  inftrumcuto  coniicnijonis, 
Iicct  dcindc  malucm  mdcbitc  litigare ,  ita  de- 
ponunticcundustcftis  actorumioi.^.iac.i  .&c 
z.fol.  1 1  .tac.i  .quartusfol.i  6.fac.i  .&  1. 

£t  vbipoilctdtci  hunc  cafiim  futffe  fortui- 
rum,  (quod  tamc  prorfiis  nego ,  cum  calus  for* 


t  o,Rim)nal  iun.confiI.44i .  nu.11.  Sc  3  j.  Sc-  34  tuitus  nondicatur  ,-f  fihumana  cogitanonca 

ballian.  Mcdic.dccaiib.  fortuit.  par.i .  quxft.  quocunq, dihgcrriJimo prxuidcn potcnt.glot 

1  i.nu.4.vbi  qttod  non  poccft  dicicafusfortui-  m  d.  §.  pcnult.  Inftit.qinb.  raod.  ir  contiahit. 

tus. ii  prauidcn  potuit  ctiam  a  dihgcntiflimo  obligat.o ,  Scbattian.  Mcdic.dc  cafib.  fomiit. 

taiutim .  par.i  .quaft.i  i.nuin.4.)Mmcn  caius fomutus 

Tcrti6,culpa  rclidtat  cx  co ,  qu6d  fcmitam  3  f  non  cxcufat,f  quando  culpa  cum  prxccilk,§. 

confuctam  non  calcarunt,&:  vtdicuntteftcs,/?  at  is,qui  vtcndum » Inttif.qiiib.mod.recontra- 


tenncrofuori  dclla carrara  ordinaria,(ubdctc%  , 
quod  ob  id  corum  culpa  plauftrum  rcuohitum 
cft ,  ita  Iccundus  tcftis  foUS.fa&t.  i  0I.7.  fac.  1 . 
fol.i  o.faci  .&:  1.  tcrtius  tcftis  fol.  1 3 .  fac.i .  &: 
fol.  1 4-fac.  1  .fcxtus  tcftis  fol.z  1  .fac.i . 

Quiautem  ltcrconlucttimomittitdiciturin 
31  ciilpa1cxlatctriditispcrSurd.confil.il.  6cp 
Crammatic.coniil.ciuil.i.Augcturaurcmcul- 
pa.cum  caiuscucncritin  afccndcndo  qticnda 


hitobIi::at.l.fi  vtccrto,y.$.icd  interdum,&: 
ibi  notatBart.l.in  rcbus,i  8.§.i .  ft.coinmodar. 
K.imin.iun.confil.11  o.nu.  5  6.  Surd.coniil.11. 
nu.jS.Scbaftian.Mcdic.dtcaiib.iortuit.par.r. 
qua"ft.i  o.nu. j.Aldoui.coniil.i  9«  nu.i  7. quia 
3  6  tunc  non  dicittir  caius  f orruitus,*f  Caflr.in  l.ift 
rebus.i  8.in  princ.ft.commodat.  Kiniinal.iiiii. 
d.coniil.i  1  o.nu.3  <?.&:  confil.3  ^S.nu.i  1 .  quje 
culpa  protecto  hicprarccflit ,  ttim  qii.-a  vccto- 


in  via  cmincntiorcm,  vtdicuttcftcs  37  icsnolucrunt  roancrc  Mantu.cfcum  tamcn 


turnuium 

prardicti,  illumcnimcuitarcdcbcbant,  maxi- 
mc.cum  via  cilctmadcfaeta  ob  pluuiam. 

Dcniq;  incuitabdi  culpa  grauantur.ctim ,  fi 
non  ambo  vcCtorcs crat  /iipcr oirru  ,  qtirxl  ta- 
mcnprimustcft.snctoitl  foI.6.lac.i.  dicitiaj- 
fomhiitte  Aicxandrura  Marcam.quod  vtcrq; 


fuiifcnt  prarmomti  a  ibrcanodc  pcnculo,  Ri- 
niinal.iun.confil.il  o.nu. 41. tum  qaiacsicrijt 
ii-mitam  rcctam.icu  vtdicitur/^^/wew.tihl 
dcniqi  quia  vtcrq;  dcbcbat  irc  pcdcs.&c  tcncrc 
manum  plauftro . 
Et  Jicct  talisculpa  prarccdcnscafiim  no  obli- 
ftro,faliem«itqmcft,alecnim  3Sgct>nififito^jnataadcalum,tBart.,nd 1.1.1«  vt 
cx  Ipilsfupcrco cxritilUNqtiartustcftisaaotu ,      ccrto,r.§.icdintcrdum, ftcommodat.  Rimm. 


iun.d.conlil.11  o.nu.38.  Surd.d.coniil.i  i-nti. 
xo.Menoch.hb.y  .pi  ■eiumpt.j -nu.i  3  S.tamca 
rimtis  in  ordincfol.i.faci,  ^pdiciturordinataadcaium.fliexcacafiisetic- 


fol.iT.f.'.ci.qtiintuSfol.i8.raci.qnodtatcrur 
jt,fcmctf.imulus  vnusexdicris vcdor.buspro 
rcocxam.narus  primt.s  m  ordincfol.i.iaci, 
initincrccnimdcuaftato  pro,  rcr  p  tni.am  tc- 
porc  noaurnoduccntcs  rcm  f rang.l>ilc,&  nc- 
nculolam^ebcbant.rc  ambopcdcftrcs ,  p**- 
nidere,&' coniidcrarc  ircr , tcntarc  fotieas , te- 
nercmnmim  ad  plauftnim  in  hicis^culo- 
feX61ccr,VnFdcquinmsteftisf^i«.ti.>c. 


nircpotcrat.vtpcr  Bartol.  &:  Rimmal.  uin.lo- 
cisproximcciutis,Surd.d.confiI.i  t.  fubnum. 
64.Sfort.Cdd.confiI.3 1  .nu.34.vbiinquit ,  no 
40  cffc  ncccft'c,quod  culpa  fitprxciscf  ncccllanO 
ordmata  ad  calum.icd  iiirficcre,quod  iccundu 
Hoilibihcatcm  actus  thcacur  ordinata ,  hoc  cit , 
1  quod 
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^ood poBibilefitcxillacaufacffcduin  fequi. 
4 1  Sicuti  cuam  dicicur  ordinaca  ad  cafumf  fi  cul- 
polus  fuic  prarmonirus,&:  noluic  parcrc,  R  mn- 
nal.iun.iarpcdiCtoconljI.zio.  num.4z.&  43. 
&  iu  {pecjcd.conill.44i.mim.tx.vchicinca. 
funoftro,  in  mio  iih  vectorespnemonicicon- 
tumaritcrhoracardafclc  itineh  commirtere.. 
vnlueruiir,  Sc  porcfteciam  dici  ordinata ,  quia 
fucrun  t  ncgligcmes  altero  eorum  ftance  fuper 
plauftro,&:  non  eundo  pedcs ,  nam  negligens 
'^idicicur  appctcre  7  cafum  forcuitum,  BaJd.m  1. 
falfus,  1 p.propc  hncm  fub  rtu.  3  7.  C.  de  furcis, 
Sebalitan.Medic.de  calibus  fortuicpaf.  1  .que« 
lbo.9. num.i.  vbmum.y.  fubditcxfialdoiiu. 
cap.pJcrumq;  z  3 .  num.  1  o.  dc  rclcnpus ,  qudd 
negligcncia.tquiparacurculpa: ,  ac  vbiculpi_. 


ricuhim. 

Tcrtio  rcipondco,qi,6d  ipC  vectores  dcl>e- 
banrfaccrc  quod  fuum  crac,  fciliccc  ftarc  vigi- 
Janccs,&:  ire  pcdcftrcs,&:  ccncrcmanum  plau- 
ftroj&:  ii  poftcacafuscontigiilcc,  fortcpotuif- 
lcnr  cxcuiari  cellancc  culpa ,  lcd  cum  illa  prar- 
ccireric,  rencnriir  cham  dc  cafu,  &  quod  quis 
4<5  ccncacur  faccrc  quod  fuum  cft ,  f  ctiam  quod 
dubium  iiranprofucuru  iit ,  tradit  Surd.dccif 
6.  iiib  num.z.vcrfic.Sedadhoc  rcipondebat, 
&  dccif.zz  1 .  nu.14.  in  fine,  &:  dcof.  14Z.  nu. 
Z4.in  fine,  &:  cft  bonus  tcxc.  in  l.rucor.  qui  rc- 
pcrcohum,7.$.i .  \^\,dcbttttenim  ftrttbms  futs 
fmtigtift.  dc  admimftrac.  cutorum. 

Dcmq,  no  relcuacquod  Berranus  lcqucrc- 
tur  vcdtorcs  equcfter,  quia  non  dcbct  diliucn- 


43  admimcur,  f  quis  ccnccur  dc  co ,  quod  cucnic  47  Cia  Dnici  noccrc,f  vc  ad  propoiiiutn  traditgl. 


Ctiam  prxtcr  ciuspropo(icum,l.qui  occidic,  j  o 
$.in  hacquoq,  ft.ad  lcg.Aquil.Kimin.iun.c6f 
5z.num.147. 

Jicex  prxdicYis  fupcritis  lacc  hrmatis ,  rema- 
nentm  cftcctu  rcfoiuta  mociua  edica  aduerius 
fraccesde  BertanisaCtorcs.  Prarfcrtim  cx  co,q> 
diccbam  num.  1  6.Sc  1  p.rcum  coucncum  obli- 
gatum  fuiftc  probare  adhibicam  fuifle  omncm 
diligenciampcrve&orcs,&:eos  carerc  omni 
culpa.quod  non  probauic,  Sc  ipcciticc  relpon- 
dcdo  ad  id,  quod  cafus  iftcdcbcaircpucari  ca- 
44fusfortuitus>dcquo  vcctor  non  tenccur.f  1.  G 
a  mcrccs.z  j  .$.qu,  columnam,ft.locac§.pcnulc 
mftit.de  locat.Scbaftian.  Mcdic.  dccaiib.  for- 
tuicpart.i  .quzft.i  6-iiibnum.  t  8. 

Rcipondctur,qu6d  cum  potuehrprxuidch 
vt  praruilias  fuitctiam  a  Bcrtano,  quia  nolebac 
vcctorcs  difcedcrc  hora  ita  tarda ,  non  dicitur 
cafus  fortuitus,  vtdixi  num.  3  4. 

PrcccrcaJatc  oftcndi  paulo  fupra  num.  3  8. 
cum  leqq.quem  tcncri  ilccafu  fortuito,  quan- 
doculpa  illum  p.  acclJit ,  quia  tuncnonrcpu- 
tatur  cafus  fortuitus . 

Ad  id  vcro,qu6d  vectores  cxcufari  dcbcat , 
cx  quo  itcr  hcbac  tcmporc  oblcuro,  Luna,  ncc 
alio  lumine  luccntc ,  &  quia  in  cadcm  culpa_> 
pollit  dia  Bcrtanus,  quicoscqueftcrinfcquc- 
uatur,  ncc  cosprohibucrit  ncdcnoCteircnt, 
45  cum  culpa  vnius  compcnf  ctur  f  cum  pari  cul- 
pa  altcnus,  vcnoc  in  cap.  intcllcximus,  6.  dc 
adulccr.&:  cradunrdoctorcsm  I.fiambo.io.ff. 
dccompcnljcion. Mcdic.dc  calib.fortuicparc 
x.quxlt.io.num.to. 
Rcfpondcrur  prim6,quod  Bcrtanus  ipfos 

{irohibint ,  fcd  1JI1  contumacitcrdilccdcrc  vo- 
uerunt,  vt  Ioca  tcftium  citaui  fub  n  11. 2. 6 . 

Sccundodico ,  quodcrat  untiim  vnahora 
no&s,  vtdictfecundus  ceft.s  rci  conucnti  in_  Obligatus  mihi  foluere ,  Ctim  tcrtillS  COD- 
nneintcrrocatonorum lol.9.fac.z.&:colligi-       J__-  •  .        ■    .  f   ■  c    .  , 
n,rct,amexprimofoI.i.fac:i.dumdic,tJi-       ^"abiturad  C.  fatlsfactcndum ,  tc 
mMnmtmtlirtmtti»  dtl So/e  >  C*iiel*ccbft        netUr  >  »  non  curat  cum  Condemnan. 

&:  ob  «i ,  & aducrtiilciir ,  poccrant  cuiure pe-      Conditio  habctu r  pro  impleta  quando 
Libtr  frimmu  Ppp    3  ftat 


m  l.quod  non  rationc  3  8.  ft.de  lcgib.&:  m  1. 1 . 
Sc  ibi  Bald.num.^.Cquar  lit  longa  coniuctud. 
R1m1nald.1un.conlil.44i  .num.3  j.dtimduut 
irrahonabilem  eilcconiuctudincm  Bononix, 
48  f  quod  li  rufticus  ducit  vinum  ad  dominum , 
&:  plauftrum  reuoluitur,&:  cftunditur  vinura> 
rufticusnon  ccnctur ,  ii  dhusappoluitmanum 
ad  adiuuandum  plauftrum,  fccus  ii  manu  non 
apponat  ,&:  obidinfcrunt,  quoddicta  cofuc- 
tudonon  cxtcnditur,  liducaturahus  liquor, 
puta  oIcum,nam  dominoapponcntcmanum, 
ad  plaiiftrum,adliuc  vcctor  tcncbitur  cmcda- 
rcdamnum  Olci ,  ncdiligcncia  domini  ei  no- 
ccrc  dcbcac,igitu  r  ncc  habcc  noccre  in  cafu  no 
ftro,prxlcicim,  cum  lpfc  Bcrtanus  non  aftarcc 
plauftio,  nccilli  manum  appoliicnt  ,fcdilJud 
a  longcfcqucrctur. 

Putoautcmin  mociuisnullum  mcrico  flcri 
fundamcncum  iupcreo,qu6d  deponuc  vcCto- 
resiplidicti  olci,qu6d  volcbant  mancrcin_ 
Ioco  Hoipicalecci,icd  cos  hortatus  cft  Bcrtanus 
ad  uroyrcdicndum ,  quia  habcnt  incercilc  in_, 
4  9  caulii,f&:dicunrur  dcponcrc  in  cauiii  propria, 
idcircoomniro  rcpclluncurj.nnllus,  1  o.ff.de 
tcftib.l.omnibus,9.C.cod.cicdcccftib.  latc  Fa- 
rinac.de  ccftib.quxft.<J  o.n  um.  1  .curafcqq.  110 
cnim  agicur  tantum  dc  corum Jaude.vcl  vitu- 
jo pcno ,  f  quod  limpliciccrctia  rcpcllit  iplbs tc- 
ftcs>Vtpcrcund*Farinac.]bidcm  num.n.  Scd 
ctiam,quia  Carolus  Marca  vci  confors  ccnccur 
ad  cmcndationcm  datnni  crga  Bcrcanos.vcl  ii 
non  iicconlors  Alcxandiitcncrccurcumalio 
famulo  cidcm  Alcxandroproprcrculpamco- 
millam  in  ipla  cranfucCtioncdolij . 

ARCVMENTVM. 
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ftat  pcr  aduerfarium  quin  impleatur , 

ouodexornntiir. 


quod  exornatur. 

•  -•  •     "     •  ■■•  i 

.    5  V  M  M  A  *  /  V  M. 


J  Condtuoms  4nte  cuentum  ,  e*r  adimplemetttm 

nonnafcttur  utlio ,  &  aclustmtertm  manet 

tnfufpenfo,acfigeflut  nonfuiffet. 
2  ConditiohabeturproimpUta.quoties perpro- 

mtffitrcmflat .quinimpieatur^ue  commtttg.  i 

do.fiue  omttttndo  netmpleatur,  &  fubnu.4. 
?  UV*      "uiit,2 +,jf.  de  condtt.  dr  demonftr. 

vanalecito. 
j  Dehttor  cenucniripoteJi  ,  vbi  tautum  tempus 

fluxtt,  quo  commode  curarepotuu  cendtttoue 

itnpUri,rjrnegiexit . 
f  Jtemedqs  opportunts,vbi  auts aiiquidconfequi 

pttefi,cr  iiiis  non  vtitur,dJcitur  per  cum  fia- 

re,&ejjcin  culpa. 
7  Negligeutia  co  ipfoprobatur,quedquis  habttit 

facultatcm  ageudi,fjr hon  egit . 
I  dmputaturet,quiexparte fuanon  fecit  qutd- 

quid potutt.ncc  cxcufatur  ex  co ,  quedtnctr* 

tum  cjfct au ebtinuiffet,cr nu.tt. 
f  Judicemrcfte iudtcaturum       iuftittam  ad- 

tniuiftraiurum  prstfumitur . 
lo  Jtnpedimeti excepttonc  ncmoauditur,nifi pro^  i 

het  fe  adliibutffc  omnem  diiigentiam  pto  eo 
remoucndo. 

1M  Coudttto  tacite  fubintelitgitur  in  qualtbct  co- 

ucnttone ,  dummodo  qutd  non  contingat  cul- 

pacontrakentis. 
lj  Cafus,qui  culpa fiipulatoris  enenit,fcmper  ce*  4 

fctur  exciufits . 
t4  Dcbttorisin  facultdte  e/fenondebct  inalter* 

r.attuis,an  ve/it  ejfe  ebiigutus,  veiqutdjimt- 

lc  aqutpollens.fed  tantitm  quid  dcbcat. 
IS  Copuia  rcfoinitur  tn  dtJiuniJtuam ,  quando  ud 

effecjumdtfpofitionis  fufictt  vnum  tantum 

excopulatiStO-  nu.t6. 
/7  lntcrprctatio  facttnda  eft,  vt  noufit  infacui-. 

tate promtJJ:onis,an  dtbeat,necne . 
jg  Conditto  mixta,vbi  dcfictt  ob  cuipam  cius,itLj 

cuius pcrjona  dcbct  tmplcrt ,  titc  habctur pro 

implctUt&purtficata . 
tp  VentJJc  non  dtcitnr,qui  nonftctit. 

CONTROVERSIA  CLXVlI. 

Ecuiare  no  poreft  D.Iofcphus  Pi- 
fonus  folutioncm  icutorum  du- 
ccntum  quadragmra  pcticam  per 
DComitem  IuJium  Agncllum_» 
iubprcwxtu.quodpromiiliotuc- 
ritcondiuonalis  Vigore  illonuu  vcrbotuiru,. 
jF  queJi*  fontma pttoari  '&»>  ™lt*>  che 
tiSit.Coute  Gicuannt  /tgneiiofurd  conuannato 
i  ^l...  ju~Mm  fgiccto  di  Veuetm 


im  etrc.t*bte  delitsrea  me  Jofeph  FifiniM  irt* 
fn,&driteJibrr  ra+a.  fomedi  fopra  ie  pagure  1  y 
fubtto  che  tidetto  Jiluftrrfs.Stg.Centcfodettt 
mifara  ohUgattone  dt  tal femnta  comedt  fopru , 
9  fara  farealtroperiui,o  fctittura  che  lut.tui 
pagaru.ejrnonaitrtmcntt ,  &  ipia  conditio  nu. 
dum  fucnepurificata.cura  noo  appateacDrim 
Comirem  Ioanncm  fuiifc  condemnatam  ctt 
ga  diaum  D.Iofcphum  itl  ptaniida  tumma^  | 
nec  fe  pro  caalitcr  obligartc?  condioonis  autc 
caelbnatura.tvt  antc  illiusimplcmcntum  no.  y 
dicaturnata  adio,&:  actus  mancacm  iufpcio, 
ac  11  geffusnon  fuiiTcc  f  I.ccdcredicm,i  i  j.  ff. 
dc  vcrbor.Cpniric.l.ii  quisiubcondiuonc,8.rf. 
1j  <juis  omiila  cauf.  tclramcnc.  1.  necc 
§.<juod  ii  pcndcntc,  tf.dc 
rci  vcndit.l.pccunia,j 6.A. ii cert.pcr.ap.vnic. 
§.  fin.dclponialib.Parifconiil.fi.  nu.i  j..v.ab 
l.Surd.dccil  no.nu.T.Sucm.fttf«Ofl£j  j.iub 
nu.6.vol.r  .&:  con(il.46.nu.i4.vol.4.  Ccpliali 
confil.107.nu.r1.  Mcnoch.conlil.41 3. nu.4. 
&:confil.7jo.nu.8.6i:  conlil.848.nu. 11 .  De^ 
cian.confil.8.num.2 1  7. conlil.tr.  num.;  1. 
vol.i  .Sc  coniii.i.num.iop.vol.i.Galgan.do 
con  d  it.  &  dcmon  fti .  par.  1  xap.8  .fiib  nu.4.vex- 
fic.Nam  folacondicionum;cum  fcqq. 

Moucorr];  pn'm6,quia  condiuo  icmper  iu- 
bcturproimplcta,  fquando  pcrpromiliorcrn 
flat  quin  lmplcarur.iiueid  agatcommmcndo, 
&:  curando,nc  implcatut,  I.  m  cxccutior.c,8 r. 
§.fin.  tf.dc  vcrbor.  obligation.  fiue  iimplkita 
omirrat  eam  implcrcica  vr  pcr  cum  ftcr,  l.iurc 
ciuili.x^.  tf.de  condinonib.  &demonftr.  qu2 
bcne  probaticcundum  vulgarcmjlccrjoncmj 
quarhabcrncgaciuamin  ilhs  vcrbis  ,cutusiu* 
terefl conditionem  non  tmpleri ,  liccc  m  pandc« 
<"hs  Florccinis  dcfic  negaciua,  icd  cft  textusqui 
habctccrta  lcdioncm  cum  ipia  negariua  ia  ip* 
iis  padcctis  I  Jorcntinis  in  1. 111  iurc  ciuili.ui. 
ahas  1 1 1 .  tfif  rcg.iur.  /*  wre  r/*///(inquit  tcx* 
tus)receptum  ejt.quottens pcreu,cuius  inltrtji, 
cbdittonem  non  impleri.ftat ,  quomtnus  impieu* 
tur.pertnde  habert,acji  tmpUta  codttiofutfftt, 
quodad itbertatem,cr  Ugata ,  &ad  harcau  1». 
Jittutiencsproducitur,  qutbus  exemplts  sitpu- 
iattones  queq:  commtttuntur ,  cum prr  promif-  v 
forem facium  cfict ,  quominus  sitpuiator  condi- 
tiontpareret ;  licctadhuc ,  Sc  tcxtus  iftc  varict 
in  pandcdtis  vulgarar  lccrionis . 

Ad  idem  eft  rcxt.in  l.Iulius  Paulus,8 1  itl  ft- 
nc,  ft  dc  condition.&:  dcmonftranon.  in  iJI« 
vcrbis,  tunc  demum pro  impleta  habcturceudh 
tto ,  cum  per  eum flat ,  qut  Ji  tmpieta  ejfit  dtbt* 
turuserat. 

Idcm  probat  I.iinal.§.filix,ff.de  Jegaf.i.ibi» 
Jtcfpendt  pej/e  fidcicommtjjumab  haredibus  fi- 
roris  peti.fi per  eam  Jietit  quominus  dettmfrw 
tcr ftipuiarttuT. 
Hiic  quoquc  tcndit  l.m  omnibus  caujiMO. 
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ahis  j  8  .ff.de  rcg.iur.  /*  omnibns  eanfis prof/t- 
8o  ncctpttnrtd,  to  qmo  per  tiinm  mor*  fit ,  qno 
tminns  fidt,  inquic  Paulus. 

Deniquc  pukhcr  cft  cexcus  in  I.  Labco  Jcm 
Bic.ii  mifci  bibhothecam,  j  o.alias  inciptt.ti  mi- 
hi  bibhothccam,  ff.dc  contrahend.emptione. 
St  mthtbibUotbtcnm  (inquic  Vlpianus)/A<  iicn- 
didcrts.ji  decmrionts  Cdmpnnt  locmm  miit  ven. 
didifent.in  qno  emm  ponerem,etpermefiet,qno- 
tnuomstd  Jr  Cnmpdnu  impetrem,  non  effe  dmbi- 
tdudum,quin  prtfcriptts  verbis  dgi pojfit ,  ego 
Hitm  ex  vtndttpdgipoffepnto,  qn*fitmpltt4-r. 
condtttone  ,cmm  pcr  empterem  fitt,  qmtminus 
tmpieatmr  .  .  t< 

Cum  igituradjcpiomiiTionis  ad  diemcar- 
pix  prarfentisliti*untura  fluxcritteinpus,quor 
plufquam  commodc  Pifonus  poterat  vclvia 
iuris  curarc ,  vt  Drius  Comcs  loannescodcm- 
narctur  ad  ditu  ercdiu ,  vcl  excraiudicialiecr , 
vt  fibi  Uccret  obhgacionem  pro  cis,nec  appa- 

j  rcac  id  ipfum  cuiaue.dicitui  pcr  cum  tftctnfe, 
&  contra  ipium  agi  potcft.l.  harccondicio,fi  iu 
capitolmm,  1 9.  tf.iic  conditionibus,&  dcmon- 
ftration.  l.h  ita  ftipulatus  cflcm  abs  cc»  1 4.  Sc  1. 
conunuus,  j  j  7.$.cum  iu,rT.dc  vcrb.obligacio. 
trauct.coniil.19t.nu.17.ac  1S.kcoaLx.46. 
fubnum.i.  &  dicit  Gozadin.  mconiil.  j8.iub 
num.  1  i.qnbdquandoquispotcftahqutdco- 

(  fequi  rcmedi/soportunis  uiris.tfi  ilhsnon  vtit* 
«bcitur  pcr  cii  ftarc,&  cius  ncgligcCia,&:  culpa 
arguitur,allcgat  cap  Jicct  Epiicopus,i  8  .dc  prc 
bcnd.in  tf.&glof.iticap.hcctcano,  i  j.  in  ver- 
bo  dnnum^dc  elcction.in  6.  &  notata  pcr  Car- 
din.in  clcmcncinafi  pluresin  i.&  j.colum. 

7  deprarbend.hjbditqj  neghgentiatcoipiopso- 
bari ,  quod  quis  habuit poteftatem  agcndi ,  Sc 
non  egit,  pcrglol.in  cap.fi  clcricus  m  vcrbo , 
j^£//g</f/<T,dcprxbcn.in  6. 

Ncc  rcfertj  h  obiiccrctunncertum  eflc  an_ 

t  obtinuiflct,  quia  non  dcbcbat  t  ob  hanc iuipi- 
cionem  onrittcrc  faccrc  quod  iiium  erat,&  pcr 
hoc  no  excuJatur,!.  j  .§.quid  crgo ,  ibifiquidtm 
BQnpofittlanit  4 pretore  Jtbt  tmpulet,  li.de  COIl- 
trar.tutci.acuon.Roman.confil.j  j  i.in  pximo 
dubio jnaximc  lub  num.  1.  Stird.  decii".  6.  fub 
num.i.vcW.  Scd  ad  hoc  rclporidcbant,  Sc  dc- 
cif.iii.nu.i4.1n fincduphcata in dccif.  5 41. 
pariter  ndin.  14.  in  finc,  maxinic,  quia  fi  ptx- 
tcndebat  fi-  lcgitimum  crcditorem,dcbcbat  ct 
fperarc,  fc  ohtenrurum.cum  prarfumatur  fcm- 

5  periudiccmt  rectc  ludicaturum  lnftitiam 
adminiili  aturum,l.  i.ibi,qnodnon  arbttrnmnr, 
Cdc  oiHc.ciuil.itidic.Roman.d.cofil.  jjt.fub 
num.i.Mcnocli.  hb.i.  pra-fuinpt.  67.  num.i. 
cum  icqq.  Sc  facit.quia  ncmo  cxcufiictir  jPptcr 

10  impcdimcncum  ,-fnifi  probec  fc  adhibuilfc» 
omnemdiligcniiamcx  parcc  Jua,  vcillud  rc- 
moueatur,  qucraadmodu  larc  profcquitur  Fc- 
lm.in  cap.  cx  tranfmiua,  r  0.  colum.i .  dc  prar- 


fcripc  quarin  propofico  adhibiw  dici  ncquit, 
vbinullusfactus  cft  rcciirfusadiudiccm,  vcl 
tcnutus  dcbitor,  an  vcilet  conicribcrc  obh- 
gationcm . 

,  Prjetcrca,  aut obtinuiflct,  aut  fccus:  li  obti- 
1 1  ncre  potcrac  fibi  imputet,  tfi  iudiccm  noadi- 
utt,d.l. }. §.<{iiid  crgo  vcrGc.  fiqntdem  non  po- 
fluUnii,  de  conuar.  tucel.  accion.  Si  obtincre 
rion  poterat ,  quia  malam  caufam  fouerct,  &C 
lunchocnon  obcft  creditori ,  quia  eueniflct 
fuiculpa,& jnqualibctconucnttonc  fcmpet 

1 1  jtKclhgiturtconditio,dummodo  qtiid  noiL. 
eOntingac  culpa  contrahentis,  Alcx.cofil.  114. 
num.i.&  j . vol. j .Socin.confil.70.fub num.  1  • 
voI.j.Rimtnal.iun.contil.j69.  num.17.  Aii- 

•.   niusintract.de  cxecueion.§.9.cap.i99.  nu.i. 
&  in  quaatnque  ftipulatione  fcmpcrccniccur 

1  j  exclufuscaluSj  tquiculpaftipulantis  cucnit, 
J.cum  proponas,  j  .Cde  nautic.fcnor.I.qui  of- 
&ci),6 t.g.rinal.rT.dccotrahcd.  emption.  Surd. 
confil.i  41.  nu.  1  o.  vbi  cxornat ,  videtur  cnim 
conticntum  dc  lblucdo, poftquam  obcinuiflct 
fcntcntiam  contra  Drium  Comitcm  pro  faci- 
hori  folucione,  non  autem  •  vt  hbeutctur,  fi 
obtinere  non  poflct,  quiafortcmaluin  riisfo- 
ueret  Piibnus. 

Secundo  adducor  in  eandcm  opinionc  per 
fextum  in  I.non  vtiquc,j.  alias  eft  §.Sca?uola , 
l.i.iT.dc  co,quod  ccrto  loco,vbi  probatur,ficu- 
ti  ctiam  ibi  iu fumantillum  tcxtumi  fiart.  Fui- 
gof.Caftr.  Sc  laf.  quod  in  altcrnatiuis  nondc-. 

1 4  bet  eirc  i  facultatc  rci.tan  fit  dcbitor,vcl  aliud 
xquipollcns,  fcd  tatum  quiddcbcat.  Modo  in 
cafii  iftoconditio  adiccta  iblurioni  cft  altcrna- 
tiua,licccconccptapcrcopulam,  vidclicct, 
Jnbito  cl/il  Si».Lonte fitra  condcrtnnto.f^ fitbito 
cliil  dcttoSig.Cote  mt fari  obltgttione dt  ul  <l- 
jnM.cum  .n.ad  intcncioncm  Pifbni  no  cflct  ne- 
ccflarium  vrrunquc>  (cd  alterum  tantum,  fiu* 
qu6d  condcmnarctur  D.  Comcs,  fiuc  quod  Cc 

1  j  obligarct.dicta  copula  f  rcfoluitur  in  difiucti- 
uam,fiartol.in  I.  fi  fitio,  1  o.  £  dc  vfufr.  lcgat. 
Socin.iun.confil.i  iS.num.  4.^.1  .Acmihan. 
confil.^4.num.i  i.&  qubd  comuctiua  aliqua- 

1 6  do  ponatur  t  pro  difiuncbua.cfl  tcxt.  vbi  lioc 
notatBartol.m  J.iepc,  j  j .  fl*.  dc  vcrb.  fignific. 
&  ita  poni  in  caiu  ifto  probc  iiiadct  tcnor  pro- 
miflionis,igirur potuitquidcm  dcbitor  cligere 
an  vellctobrincrc  condcmnationcm  contra^, 
pr.rdichim  Drim  Comitem,vclohhgationcm 
ab CO ,  non  autcm  ncucruin curando cnitaro, 
ne  cflet  dcbitor  Jalrcm  pcr  nidircctura.  v 
Vnde  DoCtorcs  nounc  cx  d.  1.  non  vriqi,  j . 
Jf.de  co  quod  ccrt.Ioco,  capiendam  cflc  cam_» 

1 7intcrprctationcm,t  vtnon  litin  potcftatcde- 
bitons,an  dcbitor  tit.quod  vltraJcribcnrcs  ibi 
obJcruauitctiam  Marian.Jeniocin  cap.dilccti 
fili;,  1 7.fub  num.  1  o.colum.  6 .  vcrjic.  &c  fic  vi- 
dcturcflcquodammodoi  d«  foro  compctcnii, 


Digitized  by  Google 


728  Francifci  "Nigri  Cyriaci  ' 

&  in  pulcro cafu  Mantuano  Pcrcgrin.  confil.  feeuudo  tim tdcite,  qu)m  exprtfie ,  & 

81.V0I.4.  *  £xemp4»mt*ciuconfirm*tionis,uu.a4.ri. 

Terti6,&: vltimomoueor,quia  vbicdtfitid  deumtnnu.^s.  •■ 

mixta,q:uah's  cft  ifta,  vtipendcnsex  voluntacc  /  Ttftdtorfitx his  <jm* imteft*mento  contintn- 

1 8  Pifoni,&:  fadco  tertij ,  deficirf ob  culpam  cius ,  tur^u,td*m  reformat^reutcdt.tjr  qudddm 
in  euius  perfona  dcbct  impleri ,  tunc  habctur  1       tmtttihmom  dicitur  rttedert  *  tou  vtl»»ta- 

pro  impleca>&  purificaca,ccxrus  fijnt  in  l.in  co-  tefeddb  hts  t*mt»m.<i»*  rcuouuit,  ejr  c*te- 

ftamcnto,3 1 .  vbi  Bartol.  in  fumraario ,  Socin.  ruimfuo  roborecoufiituut .  Vide  umtkuum. 

in  fccundo  norabili  nu.x.  Cuman.  fub  nu.  1  .tf.  }».e»mfe<fq.&decUr*  nm.s4- 

dc  condition.&demonftr.idcmprobatl.i.vbi  7  Comfirmttionem in cateris tnducit,ami im*U- 

Bald.fubnu.9.  &clarius  Iaf.nu.j.in  fecundo  ttmibus reformut. 

notabili,  Cdc inftitu».  8e  fubftitut.fub condn.  1  /  jtpprob*r^wdet»r,umodno»t*f*t^u*dtquii 

fact. Albcncusin  l.etfi  poft  trcs,8.fub  mt.mih»  aiufutd  catfat . 

^.aliaseft  fub  nu.i  f  .col.i  o.verfic.mod6,quia  /  Confirmattouem  operatmr  in  c*terh,infirmth 

fupra  in  diftin&ione;  tf.fi  quis  cautionib.  Gal-  tiutmu»tbmfd*m. 

ganct.in  tract.de condition.  &  dcmonftr.  pan  / r  Ttft*me»tmm,uui potuit  muure , tjrnommmx 

x  .cap.  1 .  q u x  ft.  1 9 •  nu.  1  x .  fol .  1 4  4.  fcd  in  ca fu  tamit  ,p**f»mitmr  cum  eo  mort  volutffe. 

ifto  hxcconditiomixtadcficitobculpam  Pi-  xir  Teft*me»uplurafpracefftrunt,6-tuvit^» 

foni ,in  cuius  pcrfona  impleri  dcberct.crgo  ha-  -   caffantur attuu*  ex pr*cede»tib»s,tlUdJr_, 

bcturpro  impleta,&  purificata,  &'  confequcn-  uuouullafuttfa&amemti»,  vtdttur  reuini- 

tcr  vcnitcafus  folutionis,&  ex  picdidtis  rcma-  ■  fcere  .vtcunf, potuiffetdieirtuocatumexali. 

ftctctiam  folutumobic&um.  <juibuspoiterieribus.  DecUraturnu.fi. 

PrardiCla  autero  proceduntncdum  fiPifo-  j*  U*res  tnstttutus  tn  teftameuto  cdffttt  ,*u»d 

nus  nulla  tcciflet  a&a  pro  obtinenda  codcm-  ■  pofte*  reuiuixit^» h*be*t *ctio»em, vtttx- 

natione contra  D.Comitcm, fed  ctiam, fi  ali-  •   ceptionemt*ntum,tymm.t}.t4.is.&ft.  • 

qua  fcciflct,  &  poftca  fuiflct  negligcns  in  pro-  ta  Teftdincntiseum  duobus  nonpoteftdecedenu 

curandacxpcditionecauff,iuxtaillud,»o*y*i  p*g*nus.  DecUumu.t?. 

ipitne  inceperit  ,  &  non  dicitur  venifle,fqui  n5  /7  TeB*tor  ,ft  decedat  cum  duobus  tefame»tis, 

ftctit,cap.i  .extra dc iudicl.lcire,!  j.  §. fuflicit  fcrtptmsim  fecundoteftdment» tenetur  rtte- 

autcm  intra,tf.dc  cxcufatio.tutor.  Abb.  in  cap.  u  trebeSumica  reftttuereper  fideicemtffum 

in  nobis,i  9.fub  nu.io.dcclcCcion.  Ruin.oufi  ■   h*rediutem hatedi inftttuto tn prim» . 

1 1 1  .col.pcnult.  vcrfic.cV  pro  hoc  ctiam  facit ,  it  Ttftdmentum prucedeus tollitur per  fttidum 

vol. r .  Cardin.  Tufcin  vcrbo  ve»tffe,concM\  iurefai/mm^ tton  d*tmr*li<fu*  fuccejfutx 

7f.tonv8.fol.jo6.  .  prhno. 

j$  Teftamcntumprimum  tollitmr  per  feeuudm» 

ARGVMENTVM.  tpfoiure.ey fcrtpt»s  hares  i»primoc*rttm 

midHiont. 

Teftamentopofteriori  quando  reuocetur  2*  TtndmtntdmtUefprdeederh.omnUptTvt- 

primumAquandolccu^ckquandoex  '^^shuseuacudurtmdntnt 

r  /     ~      n    .    .    3  21  Tes7dme»tumvnum,vetpturdprdcfdtHtiu 

reuocatione  pOlterioriS  reuiUllcat  an»  reuocanturperpofieriusietumftde  eit  rcm- 

tecedens.  Harres  inftitutus  in  tefta-  ca»de»»JUfiatfpccutisme»tioivelge»tr** 
mento,quod  reuiuixit,an  habear aftio.        iispercUufuUmcsiffknsy  &c  irntans , nu.tt. 

nem,vel  cxceptionem  tantum .  Fidei-  **  ^«/r«*»Wr//^i*«» 

commiflTarius  ante reftitutam heredita-  s   rTatZ^tZ^T^  ff'tfecf"": 

tem  nullam  a^ionem  habet  contra  de-  "  fMmmit ZT^mtmu  kuttZTjtLmJi 
bitores  iplius  harreditatis .  *dni  potuerit . 

zs  JidttiohartdstatisprobAtmrtx  fotutiene  tti*- 

SVMMARirM.  t»rum_. 

iff  Jieus  debet  abfolui  ptr  exceptionem  exclufiui 

>  F.xcipiemsdeiuretertifnom*mditur.  EtumjS  i*ns  agentts.etiamfi ceuilaretreum  ipfu» 

exceptto  ejfet  ipfoiure  exciufua  t»te»ttonis  nuliumius  habtte. 

dgtntts^uando  ttle  terttus  »0»  decUrat  vct-  27  Judex  cxoflicto parttno» pete»te  debet  rtptt- 

te  vti  diito  ture,nu.i .  lere  * iimine  tudicy  aiiorem  c*reute*Htoue. 

}  C*ducit*lemterti»f*lltg*rene<juit,necine*  2f  Jiemejime ailtome  expentur . 

fe fundare,  ntftconftet  domtnmm  velie  eunu.  2p  *xceptioaitt»»isdeficic»tis  imptdit  lilit  ctm- 

ceeidijfe .  tcitatio»em,tjr  dictt»r  iitis  fintta. 

4  T efamentum  pracedcns  comfirmari  fottft  im  jp  ludcx pati  uom  dcbtt  imdici*  etudi  ,&  himi^ 
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mttltttbuj  y  &  impenfts fruftrnri. 
3 t  Judscu  inttrcft  tndicimm  etMjiriuni  nZ  reddi  . 
33  Jntentientm  fnneUtdm  bdbere  ditunr  ,  qmi 

impugndt  primumteftdmentnmex  ftUofti' 

Jionefccnndi. 
jj  Lxceftit  ftcnndi  teP.amcnti  eft  ipfo  turecx- 

ctujiud  tntentientj  dgentis  tx  prime ,  cf/o- 

teft  eppeni  ettamji  inSiitntus  infecnndo  nen 

ddtmcrit  hdtredtutem . 
Jmt  tertij  ajiegdri  poteft,qmandt  eSt  ipfo  imre^j 

exclmjimum  tntcnttonts  dgentis  fub  nmm. 3  3 . 

Mnxune  qnnndo  tllt  terttns  vmtt  vti  dUlt  in- 

rejtimm.34. 

js  tnt  tcrtq  ctutm  no»  exctmftmmtn  ipfi  imre  inte- 
ttems  dgcmtit  dliegdrt poteft ,  qmande,ftnon 
epponcretur  ,fubcjfet  fcrumlmm  merems  bts 
Joiuerct  idcm  debttmm . 
j  t  Jmt  tertu  fcmperdUegdri peteit  db  et,cmjus  in- 
.  tereft. 

37  Seincns  harcdipntdtiuonHiberdtnr,niftpeft- 
qmum  ipfe  pntdttuuj  rejittmit  pccnnidJ  ver* 
harcdt, ejrjitds  nen  rejittmtt  primns  dcbiter, 
tenetmr  ttcrum  foluere . 

jt  Sttntie fdtld  non  vero,fed pntdtint  crcdileri, 
men  partt Uberdtiencm . 

jp  T eftdmentd  prtord  pcr  pttierierd  remocdmtmr 
.  exprefscj  &  tdcittj  dr  qmomodo. 

<*e  Tejtdmentum  prtmum,vt per  fecnndnmcen- 
jcdtur  dpprebatuM ,  nectjfe  tft,  quodhoc  ex- 
pltcitcj  <y  exprcjse  dtfpendtmr  d  teStdtere. 

41  Actnt  indultus  dd  dtmtnmendmm  non  eperdtmr 


dugumcntum. 


4»  Dtjpejitiofditddd  excludcndnm  mon pdrit  im~ 
ciujienemjnec  nemi  tnrts  colidtttnem. 

43  2)  ijpoJittOjqua  ftt  dd refotutndmm  acHum,  nem 

■  dcbct  optrdrt  cims  predmclitncm . 

44  Argumcnto  d  ctntrarto  fcnfu  ntn  indmcitmr 

datto ,  quundt  vcrbdtm  feufu  dtreitt  tmpor- 
tdt  ddcmpttonem ,  pmtd  Ono/ip  hcrc  ni/i  di- 
Iigcntcrrationcm  cxcufloris  hbcrneefto, 
nam,cr  Ji  rcddtdcrtt  non  fit  libcr. 

45  Tcftdmcntmm prtmum  an  tn  fccunde  pojfit  td-> 

■  ctteconfirmdri,crnn.4.crs. 

47  TeSlamentum  figmmtUtm  pcr  erroremfditt/m 
rtmdnet  nullum  m  dtfpojttione  errenea,cr  tn 

■  td  partc  ntn  reuecatur  primum. 

4t  TeHdtor,jtdtctt  vctie  tcSidtucntmm  illud  ejfe 
vUimum Jicum  leftdnienimmj  cenjctmr  reuo- 
cur e,c,-  a/;uultarc  omntaprtsrd. 

4 p  TeSi^tor  ,jiatcat  veiic  testamcntum  illud ef- 
fc  vilitnmn,  ey  ttnere ,  cir  vattrc provtmc- 
-  itus,  c-  valtdias  dici,  fieri,cr  cfte p  otcft,cen- 
fetur  teiit  rc  orniitd priora  teSidwenta,eiiam 
Ji  habcrcnt  claufmlam  dcregatorta adjutura. 

je  Tesiatorem  jrujitd tcftartvoiutjfe non prcfu- 
mttmr. 

Jt  TcSiator  non  praftmiturin  fnt  vltime  afln 
dttqutd fdterc  ,  quedillum  tnutitem  rcdddt. 
ja  titnprtbdtbeccjfcqneddbbtcde  faciti  cea- 


tingit ttbcjfc . 
jj  TeSdmcnto  nemo fdHo,  &  mutdto  vne  legdte , 

qutd  iu  prttri  centinebdtnr ,  non  ccnfcntur 

cdterd  cenftrmdtdi  niji  exprefse  redtntegrc»p 

tnrin  fpecie,  vet  ingenere . 
J4  Mefermdntnr qmdmdn dUqmd^cdterdcenfentnt 

confirmdtdjjidtlns  pofterier  fe  cempdiidtur 

emmdltdrmm  cenfirmdtienc  ,  fecms  ftttnddt 

ddtotiujdtftrmitioncm ,  <jr  nn.se'. 
SS  CndictUi  ntn  tendunt  ad  deSiructtonem  totiut 

ttftdmenti,  cnm  in  ets  neo  pejjit  darijuec  adi. 

mibdreditds. 
S 7  Argnmentnm  4  contrdrie  fenfu  ntn  procedit  k 

qudndorcfultdt  dbfonut  tntellefius ,  vclfcn- 

fns  coutrdrtus  rdttoni  aitertusUgit. 
st  TeftdmcnJt  vUtmo  Jimpiuitcr  reuecato  rcui- 

nifcti  dntecedens. 
S p  Notartns  in  tesidmento poteSt  dpponere,& dd- 

dcre  claufuldmgencrdiem  ccjfans  ernnid,  & 

quacunque  alid  teftamentd. 
jt  T eStdtor ,  Ji  ctntrdrinm  non  iubeat ,  cenfetnr 

vetie ,  quod  notdrins  dppondt  in  teftdmentt 

tmnes  cUufuUs  cenfnetdt  • 
f 2  Fidetcommtffdrtns  dgere  nequitjtijifatld jibi 
priusreSiiiuiteneycrnuui.  a^.  prafertimdd 

retpdrticuUres  num.o"4. 
4 s  Hdeictmmtjfarius  dnte fbifailam  reftilutio- 

ntmnon  pttest  dgere  ctntra  debitores  barc- 

dttdtis. 

CONTROVERSIA  CLXVIII. 

t  GitD.BernarduiusGornus  vriijo» 
ics  <j.  Dna?  Kabcllx  dc  Mazzot- 
tis  cx  tcftamcnto  ab  ca  condito 
fubdic  1 7-Maij  1  j  7S.  contra  D. 
Baptiftam  Bcrtanum  dcbitorcm 
buius harrcditatis, cxtipit  rcus  conucntus  noa 
cflcaudicndum  artorem,t]uiaextat  aliud  tc- 
Itamcntum  podcnus  vaiidum  cclcbratum  ab 
cadcm  D.  liabcllalubdiequinta  Maij  i6otf. 
in  proccflu,  in  quo  recitalium  ha?rcdem,&:  cx 
quopoftremo  tcftamcnto  probat  aditamrui/1 
(c  harrcditatcm,  oftcndcndo  harrcdcm  fcnptu 
foluiflc  quoddam  lcgatum  ,  atq;  ob  ld  mquit, 
nullum  ius  compctcrc  adtori  in  hac  hcrcditatc, 
rcphcac  atror  hanc  cflc  cxccptioncm  dc  iurtj 
tcrtijA'  pcrconfcqucns  non  poflcallcgari  ab 
jpfo  rco,  prxtcrca  negur  tcftamcntum ,  in  quo 
fuit  ipfc  inftitutus,  fiufle  rcuocatum ,  cum  iru. 
poftrcmo  tcftatnx  nominatim  reuocaucrittri* 
aliatcftamcnta,  dc  hoctamen  nullam  fcccrit 
mcntioncm,  nccgcncralitcr,  vtfolct ,  rcuoca- 
ucrit ,  Sc  caflaucnt  omnia  aha  tcftamcu.quail 
pcr  cxprcflam  rcuocanonc  dlorum  tacitc  vo- 
lucnt  confirmarc  iftud ,  in  quo  fucrat  mftitu- 
tusipfc  D.Gornus. 

In  haccontroucrfia  dubitat  D.  Iudex  con- 
t/a  diftum  D.  Baptiftam  rc^jrn  conuentum . 
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Prim6,quia  hxcallegatio  rjoftcrioristcfta- 
menticft  exccptiodeiurcterrij  ,quxei  ooil. 

i  competit,fl.locicorpus,4.§.comperit,vbi  Bar- 
tol.&  tIijjjF.fi  fcruitus  vindic.  Lu  quis  cmptio- 
nis,8.§.li  vcro  nullum,Cdc  prxfcript.  j  o.an- 
norum ,  Natt.conlil.41  p.nu.i  1 .  Thefaur.  dc- 
cif<4.nu.i  .quod  verum  cft,ctiam  li  diceremus 
cam  ciTeexcluliuam  ipfo  iureintentionis  age- 

i  tis,fquia  hoc  non  potcft  habcrc  locu ,  nili  ipfc 
tertius  vclit  vti  iure  fuo,&  ltadcclarct.quoca- 
iu  co  non  dcclarantc  vcllc  vti  tcrtiusdc  coop- 

foncrc  non  poccft.l.i.ft.li  agcr.  ve&ig.  iuntta 
i.C.de  iur.cmphyt.  Bart.  in  l.i.col.i .  verlic. 
qnandotj.  tus  tcrtq  eji  cxslujiuum  luris  agcntis 
ipfo  iurc,iu  tamcN  fi  tcrtitts  vutt-,  fr.dc  cxccpt. 
rei  nidicat.  Sc  tradunt  in  co ,  qui  allegat  cadu- 

3  citatcm  cniphytculis,f  vcl  fcudi  contratcrriu , 
qucm  non  conftflt  dominum  vclJc  incurfam 
fu>lVc,Siird.confl.i.nu.S4  & conlil.ii  j.  nu. 
16 .&:conf.ii7.nu.i  9.  Cxph.conf.j.nu.i  1 8. 

Sccundo ,  vbictiam  compctcrctdicta  cxcc- 
ptio  de  iuic  tcrtij.non  vidctui,  quod  mcdianrc 
ca  D.Bcrunusfcdefcndcrcqticat,  iiaincum_, 
ceftatrix  quxdam  tcftamcnta  nominatim  rc- 
uocaucnt.nccgcncralitcrcall  auci  rr  cxtera  tc- 
ftamcnta.vidcturtacitcconhmiailciftud.iriw 
quo  inftituerac  D.Gomum,  dcquo  nulJum  fc- 
cicmcntioncm,  ficuti  enim  exprcfsc  in  poftc- 

4  riori  tcftamcntopotcft  cofirmarifpr^cedcns, 
l.polUiunuis.i  i.§.final.lt.dc  inuift.  rupt.trrit. 
fac£.tcftani.§.(cd  &c  ii  i]iusprjorcm,Inftit.qui- 
busmod.tcft.un.  infirmcntur ,  Surd.  dccif  j  8. 
nu.  1 7.  Eugcn.conf.  j  9  .per  totum,  vol.  1 .  Ita,& 

j  cacitc  pcrlccundunrf potcft  confirmari  primu 
tcftamcntum,glof.m  d.§.fcd  &Iiquis  priorcin 
vcrbo  c>f>n(J*mesi  ,  Inftit.  quib.mod.tcftam. 
in  li  r m cn  t.  M  c n  oc  h . co  n  li  1 . 1  7 6 .  fu  b  n  u . 3 .  v c r- 
fic.quocirca,  &•  111  codcm  cafu  Cxphal.conlil. 
j  1  ?.rcrc  pcrtotum,idcm  Mcnocli.  conf.8  ^j. 
lub  nu.9.Vbiautemcx  liis,quxin  tcftamcnto 
contincntur,quxdam  rctormantur,fcu  rcuo- 

6  cantur , quxd.1111  omittuntur ,  non diciturf  rc- 
celliim  a  tota  voluncatc.fcd  ab  his  tantum.quc 
rcuocata  funt ,  &:  cxtcra  in  liio  roborc  conli- 
ilunt,l.ahimnx,jo.§.qui  filias,&  ibi  Bartol  ft*. 
dcadim.leg;it.l.tabcrnam,fr.dcfuiid.inftruct. 
Panf.conlil.6 1  .nu.48.  vol.i.  &:  conf.i  08.  nu. 
jo.vol.  j.Roland.conf.j  1  .num.i  j.vol.^.Ce- 
phal.conl.67.  nu.j.6.7.  &-  1  j.  Pcdroc.conlil. 
x  j.nu.iS.&  conf.j8.nu.i  1  9.  &'conf.jcp.  nu. 
j  j  .Surd.dccif  j  8.fub  nunv  1 6.  vcrlic.&;  quod 
non  rcpcritur. 

Facit  Bald.in  I.tribunus.ii .  §.fin.  rT.  dc  mi- 
lit.  tcfrani.  vbi  concludit  cmcndationcm  ,fcu 

7  corredioncm  in  quibufdam ,  f  niduccrc  cofir- 
mationc  in  cxteris>&:  ibi  Cuman.notat ,  quod 

8  quandoquisaliquidcallat.fvideturapproba- 
rc  quod  non  calfat.conlertidcm  Bald.in  I.no- 
ftram,  j  o.nu.  1  .veriic.quinimo,  C.dc  ccftam. , 
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5>  dum  inquic  infirmationem  in  quibufdamfiuj 
teftamencooperari  conflrmationcm  in  cxcc-' 
ris,  &:  multa  huiulccgcncriscongcric  Bcc.cS- '  - 
jfil.f  5  .n  u- 1 1  .Mcnoch.fonf86.num.t6.Sntd. 
conlil.114.nu.!  7. 

Et  qui  potuit  mucarc  ceftamcncum ,  &:  non  ■ 

I  o  mutaiiit,prxfumicurf  cum  co  mori  voluifle,  1. 

j.C.dc inofric.ccftam.  Simon.de  Prxr.confil. 
<57.nu.ii.vol.i.Dccian.conf.io6.nu.ty.voI. 
3  .cum  multis  ahjs,  qux  exornando  adducutot 
jn  mociuis .  ' 1 

Ncq;  rclcuar,quod  non  opusciTct  rcuocarc 
iftud  ccftamcncum ,  cx  quo  aliud  vltra  hoc  vl- 
timum  fadtum.fuerat  poft  illud,  m  quocxtcra  . 
omnia  prxccdencia  fucrant  genmliter  cafla- 
ta,  &'  pcr  confcqucns  rcmporc  vlcimi  hoc  non 
crat  alicuius  roboris ,  quia  pcrcaflationc  alio. 

II  mmluulladecofa&amenooneilludicuiui- 
xit,vtcft  tcxt.in  J.pcnuIt.§.tcftamcnto,ver(ic. 
non  fcus,ac Jitjuis.vbi  glof.Bart.&'  Albcricus, 
jfF.de  bonor.pollclf.fccund.  tabuI.M.cnoch.co- 
fil.  1 76.  pcr  totum,maximc  lub  nu.7.  Cxphal. 
in  cod.cafu  conf  r  19. 

Et  licct  doitores  in  d.§.tcftamento,cugIof. 

intcllignnt,  hxredcm  lcriptu  in  cali  ceftamen- 

Co,qu6d  rcuiuixic  pcr  cailacioncm  altcritis,ha- 
1 1  bcrc  tantiim  cxccptioncm,fnon  autcm  aciio- 

ncm.  Tamcn  Mcnoch.d.conf  i76.fubnum. 

8.dcclarando  cx  Baldo  inquit ,  illud  proccdc- 
1  j  rc-}dc  iurcciuih ,  lcd  dc  xqmtatc  prartoria  ha- 

bcrc  ctiam  a&ionem  ,  qutnimo  addit  CxpliaJ. 

d.conf.y  1 9.  fubnu. j  1.  talcm  hxrcdcm  habc- 
1 4  rcf  tantum  cxccptioncm ,  quando  caflationo 

tolhttcftamcntum  vltimum  iplbiurc,fcdope 

cxccptionis,quo<J  contingit ,  quando  fimphci. 

ter  calfatur ,  &:  rcuocatur ,  fcd  vbi  tollituripfo 

iurc,  ficutitollitur  quandoritaliudtcftamen- 
1  j  tum,vtjjifcrius  dcducam,tuncf&c  prxcedens 

rcuiuilcit  ipfo  iurc ,  &:  prxbct  non  tantum  cx- 

ccptionem,lcd  ctiam  acrioncm. 

Ncc  1  cpugnat,quod  fccundum  predicla  tc- 

ftatrix  ifta  dcceflilfet  cum  duobus  tcftamcn- 

1 6  tiSjfquod  impoflibilc  cftpagano,l.quircba- 
tur,io.fr".dctcftament.mihcl.hacconfultjIfi- 
ma,  1 1  .§.li  quis  autem ,  C.dc  tcftam.glof.  m  I. 
fi  quis  priorcip.in  vctbofed tenert ,  fl".ad  tre- 
bcII.Anchar.conf.ioj.nu.y.  Bcrtrand-confil. 
1  j  6.fub  num.i  .vol.6.  Io:Baptifla  dc  RofleJIis 
in  tcr  con  li  ha  Martian  cnf.  conf  8  4-n  u.  1 6 .  Rc- 
gncr.Scxtin.intcrcolilia  Achadcm.  Marpurg. 
conf  1 1  mu.11  .vol.i.  quia  inuctum  cft  rcme- 

1 7  dium  circa  hoc  a  lcgc,  vt  lcriptus  hxresfin  fe- 
cundo  tcftamcnto  tencatur  pcr  fidcicommif- 
fum  reftirucrchxrcditate  fcripto  in  priori  re- 
tcnta  trcbellianica,d.  l.fiquis  priorc,i9»fr'ad 
ticbcll.§.fcd  &:  li  quis  priorc.Inftjt.quib.mod. 
tcftamcnt.infirmcrur,Caftr.ind.l.fiquisprjo- 
rc  fub  nu.i  .&:  ibi  Alcx.fub  nu.i.in  fccudo  no- 
ubili,Natccmf.48  j  .nu.a.&:c6f.484dubnu.7. 
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Mcnoch.quiplurcs  aliosaIlcgatcofil.8j7.nu.  t;dcshabeo,l.locicorpus,4.§.compctitin  finc, 

17.J8.&:  19.Rcgner.Scxtinusd.conf.21.nu.  ti.it  fcruitus  vindicctur ,  &r  cx  hoc/blo  vcmat 

;i.vol.2.Achadcm.  Marpurg.  abfolueduseciamficonftec  cumnuJluiusha- 

Prardiccis  tamcn  non  obltantibus,ccttiflimi  16  beref  cum  tantu  confidcrctur  iusactoris,  Dc- 

iuriscft  rcumabibiuendum,&:actorc  tanqua  ci.in l.qui  accuiarc, 4.nu.i4- in  tertiaamplia- 

fine  actioncagentcm,&  fupcr  rc  clariilimatc-  tioncC.de  cdcdo,  fcd  ctiam,  qubd  I  Uuftris  D. 

mcre  htigantcm,  condcmnandum  eflc  m.ex-.  27  Iudex  ex  offitio  partc  non  petcnte  f  debucric 

pcmis,&:  adcb  firmitcr  crcdo,  actorcm  dcbcre  ipfura  actorem  tanquam  actionccarctcm  a  li- 


rnineiudicij,repeJlcre,glof.  z.Sc  Docroresin  1. 
vbipacium,40.  Cdctraniaftion.  Caftr.  conf. 
ij  o.fubnum.j.  vcrf.ncmoautem  vol.x.  Pro- 
bus  in  addit.ad  Ioan:  Monacum  in  cap.  pia,  1  •*.' 
num.yo.de  cxcept.in  6.&in  rubricadciudic. 
in  6.1ace  D.  Mcnoch.de  arbitr.hb.  1 .  quarft.i  6. 


condcmnari  in  expenfis.  vt  fi  iecus  fierct,  pof- 

lct  obhoc  tanrum  appcllarc  rcus ,  quauts  ahas 

abfolucrctur. 

Moueorq; ,  quia ,  vbi  extat  poftcrius  tcfta- 
j  8  mentum  iure  facrum ,  non  datur  f  aliqua  fuc- 
.  ceflio  ex  pnmo  ,cum  illud  dicatur  fublatu  pcr 

fccudum.d.l.fi  quispriorcap.  in  pnncip. ft.ad  2S  quia  finca&ioncncmo  cxpcrirur,f  J./ipupilli 

trcbcll.  §.pofterioreinftitut.quibus  modistc  6.§.vidcamus,rKdcncgot.gcftis,Surd.c6f.zi4. 

llam.inrirratt.tahsq}  primus  haercs  caretpror-      num.9.  vbi  liibdit  hanc  cxccptioncm  impcdi- 

fus  omni  accioncqiua  no  opccxccptionis  tan-  19  rc  f  hrisconceftationcra,  &:  iiici  luis  dnitx,  &: 

1 9  tum.fcd  lpio  rare  f  tolhrur  omninb  pnmiim_.  hoc  non  iinc  rationc,  quia  ludcx  no  dcbct  pa- 
tcftamctum  per  fccundum,  l.iancimus,i7.ibi  3  o  tif  iudicia  cludi,&  homincs  litibus,&:  impcn- 
iffe  imre  prims  telittmr tefidmemtmm i  vbietiara  fis  fruftrari.vtpcrD.Mcnoch.de  arbirr.d.que- 
glof.Cde  teftara.  &:  noiolumproccditin  vr.o      ftionc  1  tf.iubnum.  4.  cum  &:ipibrummcciu- 

20  teftamcnco  praxcdeti,  iedeciamfimillef  fa-  3  1  dicuintcrfitf  iudiciacluforianoreddi.  £n\i- 
cta  fuiflcnt,  omnia  cnim  pcr  vltimum  vmbus      lian.conf.77.iub  nu.9. 

cuacuata  rcmancnt,Caftr.confil.i84.  colum.  Ecexhac  fola  oftcnfionepoftcrioris  tcfta- 

3. veriic.Secundbadidem.vol.i.Carphal.cof  3zmcrivalididiciturfundauf  intcntiocius.qui 
ji  9.num.z.Rim:nal.Iun.confa/t9.iubnum.  impugnatprimum,Deri.confil.47j.fubnu.z. 
2 1 .  j  .etiam  h  dc  cis  in  poft  rcmof  n  ulla  fieret  mc- 
Cio  rcuocado illa  ipcciahtcr,  Rimin.iun.d.c5fi 
278.  num.ii.  Sfor2.Odd.confil.89.num.40. 
Deci.conf.47j.  fub  num.i  .poftglof.  in  cap.i . 
in  vcrbo  remecarc.  circa  mcdium  de  conftitut. 
in  6.  Scd  nccctiamgencrahtcrpcr  clatifulam 
zi  caflans  &irritans,f  Angcl.Arct.ind.§.  poftc- 

rioreantcnuin.  i.Inlht. quibusraod. tcftara.   33  ceptiocxcluiiuaipfoiureiurisagcnrisf  etiara 


Ca-phal.confil.  j  1  p.nura.i  o.Sforz.  Odd.plu- 
res  aJlcgansconiiJ.89.num.4i.Surd.conf.3  j  o. 
fubnum.  8. 

Supereftigiturtancum  rcmoucrc  cotraria , 
ad  quorum  primum,quod  hxc  fit  oppoficio  dc 
lurercrti;  non  compctcns  ipii  rco,  multiplici- 
tcr,  refpondetur ;  Pnmb  qubd  cum  hax  ht  cx- 


inrtrmcnc.Odd.Rimin.iun.cV:  Cxphal.  fupra- 
ciutis  Iocis,&:  ratio  cft.tumquiaJcxipfbiuro 
hoc facic ,  vc  t upra  dixi  n ura.  1  o.  ctira  quia  pri- 
mum  ccftamcntuin  habet  fempcr  tacitam  co- 
13  ckctctncin,f  nifi  fiac  iccundiii.i,Angcl.coniil. 
iy9.colum.z.Dec.d.coniil.4~j.num.i.x 

Prardidhi  nutcm  locum  liabcnt  nan  lolum 
fi  inftitucus  in  iccundo  tcft.tmtto  lit  ha*rcs,fcd 
24  cciam  ii  non  adcarur  f  hxrcdirascx  co,diimo- 
do  adiri  potucrir,  d.  §.  poftcriorc ,  in  ftic  quib. 
mod.teltain.infirmentaimahjsmulcisiuribus 


ii  terrius  nolit  vri  mre  fuo,  puta  qubd  no  adea- 
tur  harrcditas  cx  iecundo  tcitamento,  vt  fupra 
probaui  nu.£4-potcftalIcgari  atectio,!.  fin.  C. 
dc  rci  vcndicat.,qu£lcx  praxisc  Joquitur,qua- 
doador  non  probat  ius  luu,&:  ita  dcclarat  ma- 
giftrahtcr  diftingucndo  Bartol.  in  J.z.  fub  nu. 
i.vcrlic.Primbcafij,  quadoq;  ipibiurccft  cx- 
dufi«u,rKde  cxccpcionc  rci  iudicatar,Thcfaur. 
dccif  4.num.  1. 

Scaindb  rripondco,qubd  cxccptio  dc  iure_» 
tcrrij  cxcludcns  ipfo  nirc  ius  agentis,  potcft  al- 


&:auchonrac;busapud  Panf.confil.i^.num.^.   34lcgariabaIio,f  quando  ccrtius  vult  vciiurcil 


vol.  1.  Siigiturnuilacomperitaccio  aftoricx- 
dtflo  primo  tcftamcnro,cu  apparcat  dc  iecun- 
do  vaiido ,  cc  Ti  nonconftarccdcadicionc  h.r- 
rcdicacis  cx  fccundo»  dc  qua  camcn  facla  cft  fi- 
dcs  cx  ibhicionc  lc<;aci,  vt  fupra  dixi  in  princi. 
2j  pio,pcrquam  iblutioncni  f  probanaditionc 


lo,  ficuti  probamni  c(\,  fccundum  hxrcucm_, 
lnftitutu  vti  vclIccxqiioadiuit,it4traditBart. 
in  d.i.2.  vcriic.  qmanaej.tMstertif  efi exclitjimu 
imris  d^eatis  ipfe  tmre.it 4  umc» fiterttms  vmlt; 
if.de  cxccption.rci  vcndicat. 

Tcrtio  rcfpondeo,  qubd  vbiiustertij  ctiara 


hrrcditatis ,  docct  Maicard. dc  probationibus;      Ron  exclufiuum ipfo  iufcintcntionisagcntis, 


concI.44.num.j.i  j.A:2  9.Mcnoch.hb.4.prx- 
fumpt.101.nu.2j. 

Scquitur,  qubd  nc  du  rcus  potuerit  excipie- 
do  allcgarcaciorcmnon  habcrcaliqua  actio- 
ncm ,  cum  ei  lurTiciat  diccre ,  quo  ad  tc  hbcras 


3  j  fi  non  opponcrctur  faccrct  incidcrc  f  reum_* 
conucntum  m  pcriculum  bis  folucndi.cunc  ei 
licetallcgarc,  Bart.in  fepedictal.i.  vcrfic  aut 
adhocnon  tcndit,  &:tuncautfi  non  oppone- 
rct  cxccptioncm,  ft.de  cxccpt.rci  iudicat.hinc 

dixit 
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dixit  gcneralittr,Thcfaur.dcci£4.n.7.  fcmpcr  ca  ceflantc  lcx  ipfo  iurc  interprctarur  rcuoca- 

$6iusrcrtijtaIIcgari  poflbabco,cuiusintcrcft.  tioncm,vndc  vttollatur  hxc  Jcgalisinterprc- 

Vti<pautcmfi  D.Bcrtanus  non  opponcrctdc  tatio,ncccil'ccft,qu6d  tcftatordetlaretexpref- 

hoc tcftamento ,  & fupine  folucrct ,  poflct bis  se,fe  alitcr vcllc ;  Abfurdu  cnim c/Tc vidctur, 

3  7  Tolucrcquia  lblucns  hxrcdi  puutiuofnon  li-  vt  cx  eo  a#u,quod  rit  ad  dcftrucnda  pnora  te- 

bcratur,nifi  poftquam  illcputatiuusrcftitucrir  ftamcnta,intcrpretcmur  corum  conritmatio- 

pccunias  vcro  harredi ,  &:  fi  cas  non  rcftituat,  ncm  ,  nifi  dc  hoc  habcamusplufquam  claram 

pnmus  dcbitor  tcncturitcru  folucrc ,  1.  li  quid  voluntatem  difponcntis ,  adusenim  jnduflus 

pofieiTor.j  i  .§.final.&:  ibi  Caftr.  qui  admonct  41  ad  diminucndumfnon  opcratur augumcntu, 

JiUHifmodi  dcbitorcs.vt  fintcauti,rr".dc  pctitio-  l.legata  inutilitcr,  1  ^.fT.dc  adimcndis  legat.l.fi 

jic  h9rcd1t.text.eft  etwm  fccundum  vnum  m-  manopia,i  5rfF.dc fundoinftruOo,  &difpofi- 

feUcdum  glof.&:  Bartol.in  L  Impcratorcs, j  .§.  41  tio  faera  ad  cxcludendum  non  panrtinclufio- 

fin.fl.de  rranlart.  Aret1n.conf.3j.fub  num.r.  ncm,  nccnouiiuris  collationej.cxfafto,!?. 

verfic.clarius  vidctutapprobari per  tcxtu  i  AJ-  ff.de  harrcd.inftirucnd.l.fuirqiicftionis,i4.ff: 

ba  cof.3.inprimodubio,&:gencralitcrCornc.  dcacquir.harrcdit.  Dcci.conf.i  8  j.fubnum.j. 

cof  1  j  -.fub  nu.rf .  vcrfic.&r  idco  folutio  fada  ,  Rimin.iun.conf.3 1  -nu.67.ncc  difpofitio,  quz 

38  vol.j.lcribitfolutioncm-ffaiitam  n6vcro,fed  43  fitadrcfolucndumattum  , -fdcbct  opcraml- 

putatiuo  crcditori,non  parerc  hhcrationcm.  Jius producTioncm,l.ab  cmptione,  j  j>.vbi  Bar- 

Ad  fccundum  motiuum ,quod  pcr  rcuoca-  tol.fF.de  pa&.Brun.in  trad.dc  diminut.  in  fcx-  : 

tioncm  nominatim  fadam  dc  aJiquibus  tcfta-  ta  conchiiionc.vcrfic.ad  prardida  racit. 

mcntisdicaturc6firmatumiftud,dcquonulla  Etconfertoptimt  textusinl.Tiua,j9.§./in. 

fatia  eft  mentio ,  rcfpondco  negando  aflum-  ff.  de  manumiif.  tcftam.  vbi  fi  tcltator  ltaca- 

ptum.nam  non  fcquitur ,  aliqua  funt  caflata_  ucat  Vuojiphcrc  niji  dtUgcnttr  ratioutm  txcuf 

nominatim , crg6illud.de  quonon  fafta  eft  ^jcris  lihcr  nc       -f licct  vidcaturacotrariocf- 

mcntio ,  cft  confi rmarum  ,  nam  duphcircr  rc-  fc  I.berum.fi diligcntcr  rationcs cxcuflcrit , di. 

3  9  uocaripoflunt,  f  fcu  rcuocanturrcftamcnta^,  cit  tamen  I.  C.ibi  pcr  illa  vcrba  ncgatiua ,  po- 

cxprcfla  voluntate  tcftatorisitadilponcntis,&:  tius  adimi,quam  dan  hbcrtatem:  fic  &  111  cafo 

tacita  a  lcge  prarfumpta;  cxprcfscdicunturre-  ifto  ndiculum  vidcrur ,  vtcxcoacTu.quodfit 

uocari,quandorcftatorconfccitfccundumte-  addcftrucndaaha  tcftamcnta,  vclinuis  indu- 

ftamcntum  ,  &r  exprc/rim  gcncrahtcr,  vcl  no-  ccrc  lllorum  approbarioncm  ,  Sc  tanto  minus 

minatim  rcuocat  prarcedcntia ,  Sc  ica  hoc  pri-  in  cafu  ifto,in  quo,fi  vcra  cflct  argumcntatio, 

zno  modo  fucrut  lublata  illa ,  dc  quibus  noftra  qux  rit  cx  aduerfo  ,  opus  eflct ,  qucd  teflatTtx 

tcftatrix  rccit fpeciricam  mctioncm  ;  tacitc  vc-  jfta deceflifltrt  cum  tnbus tcftamentis, quia  no 

ro  fit  harc  rcuocatio ,  quando  fimplicitcr  fit  fc-  rcuocauit  cxprcf,c  iftud.ncc  vnum  cx  duobus 

cundumtcftamcnttim.ncc  vllaritmcnfjopri-  rogatis  pcrD.Viccmalam.  ,  1 

mi ,  tunc  cnim  cx prarfumpta  mentc  tcftatoris  Hincfi  hcct  poncrc  os in  celum,  crcdcrcm 

lcx  ipfo  iurc  anpullatpnoia  ,  &:  hoc  fccundo  r.on  bcne  Jocuram  cffc glof.in  d.§.fed&fiquis 

modo  rcmanfitreuocatum  iftud  tcftamcntu  ,  pnorem  in  vcrbo  cxprcthm ,  In  ftit.  quib.mod. 

dcquodilputatur.&rahud.quodnon  cftnunc  tcftam.inrirm.&:  Mcnoch.d.conf  i^.fubr.u. 

in  conrrouerfia  .dcquopanrcr  non  fuit  farta  4j.j.&:  conf.8  j7.fub  nu.j,.di;mdixcruntttacitc 

mentio  a  tcftarncc.  Ita  hos  duos  rcuocationis  pcr  fccundum  tcftamcntum  po/Je  conrifmari 

tcftamentoru  mcxlos magiftralitcr  docct  Mc-  primum,nam  corum  traditio  rcpugr.at  prardi- 

noch.conf.i  76.nu.j  .&:  conf.8  j7-  nu. y.  &:  fic  <2:s,&:  cxcmplum  glofx,quod  afFcrtdc  Lcra- 

patcr,quod  pcral.quorumcxprcflam  reucKa-  ciraconriimationc,lblicctquandoinfccundo 

tioncm  non  rciultar  aliorum  cofirmatio,  quia  tcflamcto  dixitildco  inftituo  talcm.quiamor- 

tc  ipfa  fi  non  eo  modo  exprcflo,altcio  tamcn^  tuus  eft,  qucm  inftitucram  m  primo ,  fi  crra- 
taoto,non  minus  tamcn  efhcaci  /ublata  rc-  46uit1fuftincturprimum,nonfacitad rcm.quia 

ma"cn,t\  .  '                  ,,             „  id  non  cuenittantumextacitadifpofitione.., 

-  £t  iuco  mfcrtur,quod  ad  hoc.vt  pcr  fccun-  fcd  quia  tcftamcntum  fccundum  proptcrcr- 
«Jum  teflamcntum  ccnfcatur approbatum  pri-  47  rort m  tcmanct  ntillumtm  ca  partc  ,&  non. 

mura,ncctflc  cft ,  quod  hoc cxprcfst  difpona-  ccfctur  rcuocatum  primum.vt  ahbi  tiadit Mc 

4otur7atcflatorc,  provt  non  oblcure  probant  noch.d.conf  8 y-.nu.i 4. 

tcxaisinl.qiuTieb.nur.zo.fF.dc  tcflamcnt.ini-  Scd  vtcunq, dcmusper  tacinm  volurarcm 

ht.I.fi  qu.spriore,i9  ft.ad rrcbcJlian.g.f^ &:  fi  poflc  confirman pr;mum  tcftamcnmm  infc- 

qtiispriorclnftit.quib.mod.tcftam.infirmcnr.  cundo,&:ccnfcriconfirmatum,djco  lucnoiu 

in  quibuMfum  Ii.rifconfulri  ,&:  Jmpcrator lo-  colhgi  harc  tacinm,&:  coniccturatam  volun- 

quuntur  dc  l  acronfirmationcdrcut,  fi  ita  cr-  titcm.fcd  omninocontrarianiinam  vltra  prc- 

rrci'im  dilt  oiucrit  tcft.itor ,  &:  ita  tradit ctiam  fumptioncm  lcgis,&:  naturnm  propiiam  ftcii- 

Ccplud.conf.yi  y.nu.3  j.&:  ratiocft,quiaahas  <htcftamcnti,quxcftarmullandipriora,tcfla- 

wx 
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trixdixit ,  qu6d  volebat  hoccflc  vlcimum  fuu 

48  ceftamencunn  fi  voluicefle  vltjmum,ferg6m 
coniequentiam  ccn  fccu  tj6c  d  icicu  r  an  n  ullafle 
omnia  priora,vtin  fpecie  tradunt  Mantua  co- 
iil.  1 1  o.fub  muu.f.vol.i  .Cxphal.  confil.  jl  9. 
num. 0.1  n  fincSforz.Odd.coniil.S 9.  nu.  1 1 6. 
fubiunxitq, quod  vok-bat  iftud  vltimumtcnc- 

49  rc&  vaJcre,proutmcIius,&:  vahdius  f  dici,& 
ficri,ac  cfle  potefticx  hocigicur  ctiam  ccfctur, 
pcnitiis  voluifletollcrc  omnia  priora  tcftamc- 
ca,etia  fihabcrcntclaufulam  dcrogatonam  ad 
futura.quiahoc  pado  melius.&validiusiftud 
fortuur  cftcct  um,iti  lcribun  t  Bald.con  fi  Lt.x6* 
nunx.i>.voi.r.Burfat.coniil.47.num.r  1  .&  fub 
iiutn.x^.Mcnoch.hb.4.prxfumpt.i  66.nu.48. 
Sforz.Odd.d.confil.8  9-num.96.accedat  quod 
no  prxfumicur  ccftacorcm  voluilfc  fruftra  te- 

f  0  ftari,f  l.quotics,  1  3. ff.de  rcb.dub.l.ii  quando 
1 1 1. ff.de  lcgat.i  .Soc.iun.conf.71  .nu.i  6.voI. 
i.nccaliquid  faccrc  in  fuopoltrcmoactu , q> 
g l  ipfum inutilcm  f  0«:  irritu  rcddcrctj.  apud  lu- 
lianu,  tp.aliasincipitcu  fcruus,&:  alias  Aphri. 
eanus,40.§.{iTitius,n°.dc  lcgat.i  .Parif  coniil. 
7i.num.9t.vol.4.Crauct.c61.i  6 1  .num.  j.fcd 
6c  inuerifimilis  redditur  coniccturaca  mcns  tc- 
ftatricis  cxaducrfo  conlidcrata  ,  quia  li  fu.lfcC 
eiusintcntionis,quod  ccftamcnca  a  ie  non  110. 
minata  valcrcnt,  iam  non  hoctantum contir- 
maflcr  i  fcd  Sc  vnum  ex  illis  rogatjs  a  D.  Vicc- 
Ciala ,  cum  vnum  ratummodo  corum  rcuoca- 
ucnt,  &  quod  magis  cft ,  cum  iftud  Viccmalx 
iic  poftenus,&  icopriora/inccxprcfse  annul- 
iata,ipfum  folum  tcmancrct  validuni,&  inuti 
lc  iliud,dcquodiiputatur.  Vcrilimilcautcin  e 
conucribfit,  q,  vcl  obliuionc  ifta  non  fucrint 
fpccificc  rcuocata.vclquia  tcftatnx  fcirct  iiiffi- 
ccrc  fimpliccm  cclcbrationcm  poftenoris  tc- 
ftamcnti  .dcalijs  vcro  dubitaucritadclicali- 
quascl.uifulasdcrogatorias ,  qux  rcquircrenc 
Jpeuticam  rcuocacionem.cx  quibus  oibus  for- 
nores  vrgcncconicchirx,  qux  rcddiic  rcm  cla- 
ram,ccftacnccm  voluiflc  rcuocare  omnia  tefta 
mcnttj  &:  vbi  ctiam  eflltdubia,cum  aclor  tc- 
neatur  probare  concludcntcrfuam  intctionc, 
non  poilet  obtincrc ,  quia  cius  argumcnta  no 
diimconcludcnter,fcd  nccctiam  probabilitcr 
infcnint  prxfupolium  confirmationcm,quia 
fi  non  probac  hoc  cfll-fquod  ab  hocdcfacih  c5- 
tingitabcllc.I.non  hoc,  4.  C.vndclcgitim. 

Lt  fcrc  m  terminiscxtatdccitioPauliCaftr. 
in  1  h.rrcdes  palam ,  2. 1  .§.fi  quid  poft  fub  num. 
tf.ff.de  tcftam.,qucm  fequitur  Natr.c6ifl.484. 
fub  num.  t  .,quo  in  caiu  lcnpfit  ctiam  Cxphal. 
con lil.74.  vbiNatt.inquit.quod facco  nouo  tc- 
5  j  ftamcto,  &  mucaco  vnoIcgato,f  quod  in  pri- 
mocontmcbatur,  pcr  hoctamen  noncenlcn- 
tur  cctcra  confirmau,  niiicxprclse  rcdintc- 
rrciuurin  Ipccie,  vcl  in  gcnerceaconflrman- 
00,  Sc  ratio  eft,  quia  accus  poftcrior  tcndic 
Jjher  rttmus. 


ad  dcftnifftioncmtotius.  - 

Vndenon  obftant.qux  in  contrarijs  addu- 
ccbantur,quod  fi quxda  rcformantur.de  qui- 
busin  ccitamcnto,  quxdam  omittuntur,  noiu 
dicitur  rcceflum  a  toca  volutatcquia  prxdicta 
(4proccduntquandofacciis,qui  fit  aliqua  refor- 
mando fe compatitur cum  aliorum  confirma- 
tioncputi.quandoin  codicillisahquamutan- 
tur,prout  loquuntur  iura  in  oppofitu  adductai 
j  j  codicillicnim  non  tendunt  f  principalitcrad 
dcftru&ioncm  totius  tcftamenci,cu  in  cis  non 
poificdari,  nccadimi  hxrcdicas,  Sc  obid,fi  iiu. 
eis  aliquid  rcformatur  dc  difpoficisin  tcftamc- 
to,  in  cxtcrisccnfcbiturcofirmatum  ceftame- 
tum,  Cxphal.  coniil.67.  num.7.  Secus  vcro  ll 
j6  achis.qui  fit,  tcndatf  ad  omnium  dcftruclio- 
ncm,  prout  cft  nouum  teftamentum,  tuncpcr 
fpccificam  aljquorummutacioncm  non  rciul- 
cabit  con  fi  i  nutio  aliorum,  quia  actus  iftc  con- 
trariatur  huic  confirmationi,ncc  fc  cum  ca  co- 
patitur,  ita  no  oblcurcfcntirc,  &declarare  vi- 
dctur  Paul.dcCaftr.ind.l.hxredcspalam,  11. 
§.ii  qiiidpoftfubnu.^.circafincm,  ff.  dc  fefta. 
&  faciunctradita  per  Euerard.  in  loco  a  cotra- 
rio  fcniu  in  prima,&  tcrtia  limitationc,vbi  in- 
y  7  quittalc  argumencumf  non  procedcrcquan- 
do  rcfultat  abfbnusintcllcctus,vcl  fcnfus  con* 
trarius  rationi  altcrius  legis . 

Et  cx  hoc  etiam  rcfultat  rcfpofio  ad  ca,  qux 
confuluit  Menoch.confil.  1 76.&C  CxphaLcof. 
j  1 9.dum  volucruntpcr  reuocationcm  vltimi 
ccftamcnti  rcuiuilcerc  antcccdens,  nam  ilJud 
jScuenitfquia  iimplex  rcuocatio  vlciminon  co- 
crariatur  dirccco  ilh  rcfulcicationi  $  icd  in  cafu 
noftro,  in  quo  rcuocanturaliqua  tcftamcnta., 
non  fiinplicitcr ,  fcd  mcdiantcaclu  altcriuscc- 
ftamenci,&  iic  accus,  qui  repugnaccofirmatio- 
tUftc  tcnditadbmnium  deilrucrionem,  non_. 
potcft  dici.quod  pcr  aliquorum  rcuocationem 
prxccdctia  reuiuifcant,quia  cu  hoc  non  fc  co- 
patitur  vltimus  actus.&in  his  tcrminis  non  rc- 
pencmus  al  iqucm,  qui  dicat  per  tcrtium  tcfta- 
mcntum,  in  quoreuocatur  lecundum  fpccifi- 
cc,rcfufcitari  primum,quod  iam  crat  rcuocatu 
pcrfccundum . 

Non  omitto,quod  fi  norarius  vcllct,pofl'cc 
j?  abfq;  ahquo  icrupulo f  addere  claufulam  gc- 
ncralcm.caflanson-  -  ..  ,\  quxcunquc  aliacc. 
ftamcn u,  v c  ct adit  Fa  rinnc.con C 9 y.Cu b  nu .  1  o 
Ioan:dcMonteSpcrclloconfil.87.  fubna.fr* 
quia  ii  ccftator  contrarium  non  iubcat ,  vidc- 
tfo  tur  vellcf  q,  Notarius  apponat  omncsclaufu- 
lasconfuecas,Alex.confil.i4Z.num.i  i.vol.i. 
maximc  cum  iibi  rclcruaucrit  facultatc  cxtcn- 
dcndi  cctcrata,  polfct  cnim  commodc  cxtcdc- 
rc  hancclaululam  ad  illa  vciba ,  *d<fM*\  vidc- 
licct,  ad  qu.t  hdtttnr  reUtit .  &  *dom*t44liM 
qu4  f*rtter  cajfutit ,  ejr  4*»*l!4mtt ,  quod ,  fi  ci 
ltberct,cLirior  reddcrctur  prxfens  quxftiosfcd 

C^qq  Jioc 
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hoc  no  puto  neeefTarium ,  ncc  confulo  Noca-  6 y    Et  in  fpecic,qu6d  non  copctat  ciacliofcon- 


num,  cum  non  cxpcdiat,vt  id  faciat. 

Et  ex  his  puto  rcfoluta  motiua,  &  fi  rmatam 
cflc  intcntioncm  rciconucnti . 

Qui  tamen  ( vbt  ctiam  ccnferentur  confir- 
mata  teftamenra  cxprcfsc  non  reuocata,  quod 
tamcn  falfiflimum  eft,)adhuc  abfolucndus  cf- 
fct ,  tiim  quiapoft  iftud  tcftamcntum  fucrunt 
condita  duoalia  rogata  pcr  Viccmalam  ,in_, 
quibus  praxcdentiaexprcfsccaflata  fucrunt, 
quorum  tamen  vnum  tatum  fuit  nominatim 
rcuocatumin  vlcimotcftamento,  vnde,fi  ali- 
quodcxnocaflatisrcuiuifcere  debcret,  lllud 
eflet.quod  fuillccpofteriori  loco  fadtum,&:  fic 
iftud  rogatum  a  Viccmala,  &:  per  confcqucns 
adhuc  lublatum  rcmancrct  hoc,  de  quo  cotro- 
ticrcitur.quamuiscaducum  dcinde  fa£tu  fuif- 
iccillud  Viccmaljepcr  mortcm  harrcdisanco 
tcftatorcm,quia  tuncrcs  rcducerctur  ab  intc- 
ftato  . 

Tum  ctiam  dcberetobtinerc  rcus,  quia  vbi 
tcftanictum  iam  annullatum  rcuiuilcitper  rc- 
uocationcm  poftcrioris,  harrcsqui  cftinfticu- 
6\  tusinco.habettantum  exccptioncmjfi  pofli- 
dcat,  nonautcm  actioncm,  vt  eftcommunis 
opiniodottorum  in  lpcnulcima,§.ceftamcco , 
ft.de  bonor.poliXccund.tabul.aqua  nocft  rc- 
ccdcdum  pcr  opinioncrn  fohtariam,Mcnoch. 
in  d.coni.i  76.i3t  C.Tphal.d.conf.yi  jj.proptc- 
rca.cum  D.Gornus  non  poflidcat ,  &  vclit  vti 
attionc,non autcm  exccptionc , non  eilet  au- 
dicndus. 

Tudeniq;(&hoceft,cxquopra?cipucac>or 
nicretur  condcmnari  in  cxpcnlis , )  quu.fi  ali- 
quidpoilcc  prxtendcrc  vigorc  dicti  teftamcn- 
ti,id  cffct  tancum  per  fidcicommifliim ,  vt  ctia 
ipfe  facccurin  iiiislcripcuris,  vndc  cum  actio- 
61  ncs  non  tranleat  in  lidcicommiflarium.tnifi 
facta,&:  mcdianrc  rcftitutionc,  Sc  non  antca,!. 
j  .in  princip.vbi  13a>  C.&  al;j,l.rcftitutani, }  7-in 
principio,&:  ibiCaftr.&r  Alexan.l.fa£ta,6j.  in 

Iinncip.I.fi  eius,rt4.§.qui  rogatus,  ft.ad  trcbcll. 
.1  .i.&c $.  ff.de  fidcicommiifar.  h.rrcdit.  pctit. 
§.rcftituta,Inftit.dc  fideicom.h.Tredic.Pcrcgr. 
dcfidcicom.art.f  5.1'ubnu.i  i  .,non  potcft  ;\n- 
tc  f actam  lianc  rcftitutioncin  ,  quam  ncc  vn- 
6}  quam  pctijt  canquam  adionccarts.agcrc jad 
bona  lia.rcdicaria,N,.itt.conl.ioo.nu.2.Corn. 
conf.jo^.fubnu.itf.vol.  j.Cxph.il.conf.761. 
nu.7.Hondcd.conf.i6.mi.z.vol.i .  Stud.con- 
lil.7^.nu.i8.&:  conii^i.fub  num.j.  cumalns 
apud  Bccc.conf  «)7.num.i.\  bi  fubdit,id  maxi- 
64  me  proccdcrcquado  apit  ad  rcs-f  parricularcs 
quia  dicitur  prorluscarcrc  otnni  actioncquod 
ctiamfcriplitCaflr.conf  1  i.fubnu.12..  V0I.5. 
pratcrquam  quod  non  dcbercrcile  in  ciusfa- 
culute  cligcrc  quxbona  vcllct,cum  ,  &:  harcs 


tra  dcbitorcs  ha?rcdicacis,cft  cexc.  in  l.cuiu  Ar- 
chemidoram,4.C.vtin  poflpflilcgator. 

ARGVMENTVM. 

Emens,  vel  in  permutationcm  accipiens 
chirographa  nominumdebitorummi- 
noris,quamfiteorum  creditu,vel  aprc- 
tians  aliquid  plufquam  valeai  data  in 
eorum  cambium  non  committit  vfu- 
tam .  Vendens  carius  ad.tempus,quam 
prarfenti  numeratione,  quandocomit- 
tat  vfuram ,  &  quando  emptio,&  vcn- 
ditio ,  vel  permutatio ,  vcl  aJiuscontra- 
cTus  nominis  debitoris ,  fit  comradus 
licittis .  Pretium  rei  triplex,  &  vnum- 
quodcj;  licitum  infimum,feu  pium,me- 
diocre,&  rigorofum,  &  exemplacuiuf- 
que.  DoCcorum  grauiffimorumopinio 
excufatacontractu  vfurario,& expcn- 
fis,&  a  poena  delicti .  Vendens  rem,& 
poftea  candcm  emens  minori  precio, 
anfaciat  comractumillicitum . 

S  V  M  M  A  R  1  V  14. 

1  Vfurdrius  dn  fit  contrattus  initus  certe  mede, 
cognitiofpeelctne  ddiudtccm  ecclefiafitcum 
tdntttm  ,-velettdm  ad  tudiccm  fccnbreou, 
maximc  tjttando  ifnra  pttnttur  perf>articK~ 
Ltre  fattttnm  loct,  &  ntt.2 . 

j  NcmtniM dcitiortsucndttio  es7  contr-aclut  li- 

.    CltMS  . 

4  Nonien  dcbitoris ficnt potefi  vendi,  &  cedi,  Ui 
fuptr  10  potcft  ficri  tjuilibet  alms  conirjciui, 
pntapermktattonts ,  &  datsonis  mercili ,  vcl 
aliarwm  rcrum  proco . 

5  Vfura  eftrfnabdo  qnidplns  lenditur  obdiliti 
fclslioncm ,  qttam  ficrct  praftntt  prctii  **- 
mcrattonc-  Ltmttaturnn.ti.cum/cti/j. 

6~  Kvmen  debitorts, ft  mtnorts  cmatur  ,/jUjmfit 
-.  vera  fitmma  crcditi ,  eft  vfura,.  Maxtmc  fi 
domim  ante  contraclum  egcrunt  dc pcrdcudt  . 
totpro quolibet centcnario,uu.- .  Vtdc umtn 
.  ntt.s j.tjr  27. 
S  }  cndcre  rem  carius ,  6'  eandem  retroaccipere 
iiitort prctto  e/i contratius  vfitiartus,c?  ve- 
.  nit  nomine  sitcht ,  ef  bistodt . .  f  tde  tamt» 
nu>3f.& 3S. 
p  Xomcn  dcbtteris,uuando.deducitur  in  contr*- 
.  ifum  ,fatta  crjjioneper  crediterem ,  dicitur 
ptcne fattsfcci//c,6-  cmnino  liberatur . 


giamuus  rationc  trcbclIianicT  polfit  prartcn-  t*  .  Vcndens,ve/dansmfo/utumnemendcbiteris, 
ducruMhiil.1  icparticuJari.  ,  .»onttnttHr,niftcedcrctpfMmnomc»,crprA- 

fim 
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Jfare  debiterem  ceffnm  ejfeverndtbittrtm, 
.    nen  autem  ejfe  foluend» . 
//  Solutione  eius ,  quod debttnr ,  *mnis  toUitnr 
ob/igatto. 

J2  Fendttnr  quando  res  a/iqna  carius  prafenti 
numerattone,no  antem  data  dtlatione  ad fol' 
nendnr» ,  contraclus  non  dtcitnr  vfnrartns  , 
.   qnia  non  habet  imp/icttnm  mntnnm  . 
'jj.  Jjtfeinforo extertorttam inre canonic» ,  qu£ 
ctnilt  tolertttnr  cttra  dtmtdtam  tnlii  pretu  , 
quidqutd fit  in foro  poenttentia/i. 
J4  Centrabenttbns  itcet  fe  tnntcem  decipert ,  dn- 

modo  abjit  do/us . 
jj.  Contracins  ex  eo  folo nen  dicitnr  vfurarins,  p 
.   res  carins  vendtta  fnerit ,  &  data  dilatto  ad 
.  fo/uendum  pretinm ,  nijiconftet  cartns  ven- 
dttampractse  fuijfe  eb  dtlatam j"oluttoncni_>, 

■  vel  nifivendtierfateatur,qnedaliasprafen- 
ti  folutione  futjjct  ntinus  venditurns . 

J6*  fretium  cutufqerci trtpiexdart potcft,et vnS- 

qnod^iicttumttnjimum.ftupinm^medtocre, 
•  '&  rtgorofnm,  &  tbtdem  exempU. 
jj  J  enditor  ,qui  prajentt  numerattone  dedtjfet 

rem  infimo  pretto ,  Jidata  dttattone  vendat 

pretio  rigorojo,  non  commttttt  vjuram,fcdfa 

ctt  contractnm  omnt  tnre  ttcitnm,ettam  W—i 

foro  penttenttalt. 
j  S  Vretio  ret  vendenda  in  confiderando  non  atte- 

dttur  tllud ,  quofutt  empta  a  vendtlore  ,fed 

quo  communiier  venderetur. 
jfi  I  raus  non  tmputatur  et.qut  de  tUa  non  parti- 

ctpautt  tn  contractn  onerofo  • 
jo  Negottari,et  lucrart  Jolttus  poteft  aliquid  plus 

vendcre  adtempns ,  quatenus  afcendtt  fnum 

intereffe. 

2  r  Nomen  debitoris  incerta.vet dtjjici/is  exactio- 
kis  mnlto  minuscommuntterva/et ,  &  ven- 
dttur. 

22  Fretium  dicitur  inilum  etidji (it  minus,  qua- 

■  do  alias  non  inuentt  ur  empter ,  qut  det  veru, 
:  ejr  iu/tum  propter  pertcn/a ,  ty-  dt  fjicuitatcs 

tmmtnentes . 

'2  j  Nome  debttorts pote  li  licite  a/iqnid  minns  ci- 
parari,non  Jo/um ,  quande  adeJt  a/squod  pe- 
rtculurn  totalts  amtjjioms,  ve/  parttstpjius 
.  credtttftdetiam,  (temptor pajjurus Jit tantn 
mctam,  fjf  dtffuu/iatcm inextgendo. 

j  4.  Nomtn  dcbttorts,quodquts  babct  cum  Rege,de 
quo  cH pttrua  Jpes  exailtonis ,  ve/no  ttajact- 
Its  .potcjt  qutsemere  mtnert  prette  t  quamuis 
poj/ea  tUudliatim  Jua  tndu  ttrta ,  vel ftuore 
apndipfnm  Regem ,  vcl  mtniitrosexigat . 

2j  rretio  cariort  itcet  tradcre  merces  ,vc/a/ias 
rcs,  qua  dantnr  in  cambtum  nomtnts  debtto* 
rtf  propterexpenfas  ,pertcu/a,  ve/  moleftids 
pattcndas  in  exacJtene. 

2  g-  l  furartus  contractns  non pnnitnr,  vbi  ne  fuit 
cxecuttoni  demandatns ,  qnta  ferte  quts  nen 

■  j.t  t  onftcutns  vfuras . 

tilber  Prtmus. 


2  7  Ntmen  debitoris  etiam  tuib  certo  tempore  exi- 
gtndum,  poteft  ttcite  altqutd  mtnus  emt. 

2  f  Mtnus  elt  habere  ailioncm  ,  quam  rem . 

2  f  DoIItrum  grantjfimoru  opimo  excufat  ab  ex- 
penfts,  tjrftc  ettam  a  comraftn  vfurarto.  • 

j  »  Conjnetudo  probabt/ts  excufat  ab  vjura . 

j/>  Optnieetiam  contra  c»mmunem,quam  tenent 
ce/ebres  doclores,  excnfat  a  pena  deitclt. 

j2  Habrttjaneratorespro/jtbentur  fubpeenai*-, 
patrta  Mantuana  darc  mutuo  acciptenttbus 
a/ias  res  loco pecuntarnmiputa  olen.ve/ a/ias 
mercts  bts,qutnon  exercent  negottattones 
rcrnm Jimtltum. 

j  3  Tacnam  nullam  meretur,  qui ftcit  aiiqnid a  le. 
ge  nonprobibttum. 

j  4  Vendtta  rcs,Jipoftea  ex  acctdenti ;  non  antem 
txpracedentt  cennentione  peruemat  ad  vtn- 
dttorem  ex  nouo  centratln  etiam  pro  mmori 
prelto  non  dtcttur  centractus  ijurarius  ,Ji 
altudnon  fuadcat  excejfus  tn  matoritate ,  ejr 
mtnorttate  pretq ,  Jguod  altqui  volunt  ve- 
rnm  ejfe  ettam  Jiab  tnttio  tta  conuentnm  ef- 
fet  num.jj. 

CONTROVERSIA  CLXIX. 

Miflapro  nuncdi/putationc  illa, 
AnquxAio  iunstiiper  corractu 
vfurario,  vidclicct,  An  contra- 
ftus  initus  tali  pafto  fit  vfur»  rius, 
nccnc ,  prout  vcnit  in  cotroucr- 
1  liam,  in  pfarfcnri  cafu  ipcdet  f  rantum  ad  Iu- 
dicem  Etclciialbcu,(icuti  volucruntMcnoch. 
confil.  $6t.  ic  multi  rclati  a  Farinac.  quarft.K. 
z  num.  1 3  r .  vcJ  ctiam  dc  ca  portitf  cognofccrc 
Iudex  iecularis,  maximcquado  vfurapunitur 
pcr  particularc  irarutum ,  vcl  dccretum  Joci, 
vtdocucrunt  plures  alij  apud  Farinac.diclt_, 
<juxft.8.fubnum.i  j  y.cum  pJuribusfcqucnt. 
&:  Caball.rcfolut.criminal.c.ifu  1 88.part.i  .& 
prarfupolito  DD.  ludiccs  laicos  ,  quidccaco- 
gnolcunt,c/rcIudiccscompetcntcs. 

Mcfitatantiim  atting.im  inquilitjonis  for- 
mat?contra  ulurcs  ramChnitianos,qutmIu- 
d.rosfupcrc6traciibus  cclebratisdcccdulisdi- 
ucrforum  crcditorum  taquam  vfuranjs,  ex  co 
quodrcsdatar  prodicbs  ccdulis  abcorum  ac- 
quifitonbusmulto  plus  venierint,  quamcom- 
munitcralias  vendi  coniueuiilcnr j  in  quacu- 
trouctfia  liat  ambigcndum  non  fitvcndicio- 
ncm,  fcu  ccflioncm  crcditi,&:  nominisdcbiro- 
j  ris ciTef  contracium  licirum,&:  dc iurc  validil, 
I.fipIusjr^.^.final.ff.dccuiction.J.il  nomcn,4. 
&:  l.nominacorum,  1 7.  vbi  optimus  tcxtus,& 
l.venditor adtionis.z  j  .ffxk  harrcdit.  vcl  actio. 
vcndic.l.nominis  vcnditio.3.  C. cod.t:t.  vbiq, 
potcftficriinuito,vclignoraiitcdcbitorc,l.i. 
&;ibi  gIof.&  Bald.  Cdca^bon.  &:  obligation. 
eum alijs apud  Pacian.confil.88.nu.  1  apud 
Qti  q    1  Alc- 
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AJe«nd.de  Neuc.cofiJ.*  j.  nu. , .  Vbi  inquit, 

3uod  ficut  nome  dcbitons  potcft  vcndi.fc  ce- 
i ,  ito ctia iuper  co  potcft  f  ficri  qujlibct  alius 
rontractus,  putapermuutjonis,  &innomina- 
tus,&  m  ipccic  inrcrtad  cafurnnoftrum>qubd 
pro  co  poiTunt  dari  tncrccs,vcl  alix  rcs. 

Nihilominus  vidcturcuccndumconrractus 
iftos  dc  prxdi&scedulis.lcu  chirogra/is fuiflc 
viurarios.fiuc  dicamus  Dominoscedularum_, 
cmiue  olcum  t  Sc  alias  rcs  fibi  daus  Ioco  illo- 
rum,cumdi&um  olcum  fucrit  venditum  plus 
deccmpro  quolibctccntcnario,  quim  comu- 
nitcr,vt  dicitur,  dltingrojfo  vcnderctur ,  cx  co 
quddcxactiocrcditorum  cotentorum  in  ipfis 
chirographis  dirfcrebatur  in  aliquod  iuccrtu 
ternpus ,  ex  quo  mercatorcs  dcbitores  non  po- 
tcrantdc  prxfenti  fatisfaccre ,  fcd  expccunda 
crat  occafiocomoditatis  pccuniarum  pro  ipfa 
j  fatistactionc.  Eft  cnim  vfura.qtiadof  quid  plus 
vcditur  ob  dilatam  folutioncrn,quam  fiar  prx- 
fenti  prcti)  numerationc  ,  vt  firmant  Diuus 
Thomasin  fua  fummaiu  i.z.  quxft.78.arM. 
in  rctponfioncadicptimumargumencu,  Do- 
croasin  cap.in  ciuiure,6.,vbi  Io:Andr.in  fin. 
cv'  Abb.fubnu.tf.fic  in  cap.nauiganti,i9.&ibi 
Abb.nu.?.&  lo.Baptifta  Lup.  nmn.ioo.cum 
leqrj.&nu.ioj.extradc  vfur.Deci.conf.i  1 1. 
col.i .  Couaruuias  var.  rcfolut.lib.x-.cap.  j .  nu. 
7.  Ludoyic  Lopcz.dccontract.  lib.i.  cap.  j<f. 
ycrfic.igitur  iam  cxpcditun,fol.  1  j  1  .Pctr.  Na- 
uar.Jcrcititut^bIator.Iib.j.cap.i.fubnu.13. 
&  mi.99.,Io.  Azoriiis  inftitut.moralium, par. 
$.ltb.8.cap.8.Michacl  Salon.dciuftjt.&iur.in 
fccunda  iccundx  Diui  Thomx,  quxft.78.co* 
trou.  1  j  .in  tit.  ticettne  carius  'veoderc  cxpe£t*~ 
ta/it*/io/tc,tom.i.toLj  oj.MoIma  dc  cotract. 
diiputat.j  jj.  Leonard.LcftIusdeiuftit.&:iur. 
Jib.i.cap.i  1  .dubitat.6.foJ.i  j7.  Guticrcz.  Ca- 
nomcar.quxft.cap.  t  9.nu.  n  .Sc  I  iib  n  u.  1 1.  & 
nu.i  6.  Vgolin.de  vfur.cap.j  9.§.i .  fubnum.i . 
foI.i4i.Sot.deiuft.&:iur.Iib.tf.quxft.4.  art.i. 

Ex  tcftibus  autcm  cxaminatis  pro  fifiro ,  Sc 
conftitutis  mquiiitorum  vidctur  con  ftare  iftos 
acquiiitorcs  horum  cJiirograpIiorum  lucratos 
fmflc  in  rationcdcccm  in  circa  pro  cctcnario, 
vt  fatetur  Moifcs  BonauentuVa  m  fuo  confti- 
tutoprimojacobus  Romanus,  Alcxidcr  Fin- 
tius,iunctisctiampartiuscxrra£tis  e  vacchctta 
illorum  dc  Bonaucntura ,  Sc  pretio  emptionij 
olci.Raphacl  BonaucnturaiEt  rclpccl:  11  D.Bo. 
fcllicolligicur  cx  AJcxandro  Fmtio,  Joicpha 
Salit ,  Sc  ex  ipfomct  D.  Bofello  iuncto  icnpro 
Cmptionis  olci  tactx  pcr  BofcJJum  a  Vita .  Et 
dc  Lizaro  PortaJconc  AJcxandcr  Fintius ,  Sc 
ipfc  Lazarus . 

Si  vcrodicainuscconuerfo  hac  fuiflc  ven- 
ditioncm,  6c  rripcctiue  cmptioncm  corudem 
chirographorum,fcu  pcrmuutione ,  Sc  adhuc 
contractus  videntur  vfurarh  quafi  pcr  cxccisu 
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prcti  j  rcrum  datarum  pro  ipfischirograpuM- 
la  vidcanturmultdminons  acquifita,quanu, 
€  cifct  crcdirum  in  cis  cotcntum ,  quod  cftf vfu- 
rarium,vt  pcr  Abbat.in  cap.nauiganti,i  p.nu. 
€.dc  vfur.IotMcdinain  tradat.dc  rcftinition. 
quxft.j8.infcctionevlrimamctx  quxihonir 
incif>icntc,Se«*tt*r4m/tt**q*tddtce*d*,&c. 
vcrhc.  His  non  obftatibussto.i.  fol.  j  6  j  .Gabr. 
in  quartoientcntiarum,dift.i  j.qucft.i  i.dub. 
4.  Summa  Angciicain  verbo  Viura,  §.  63. &c 
64.D111US  Antonin.  in  fuafummapat.i.tit.i. 
cap.8.§.i  z.SummaTabicn.in  vcrbo  Vfura,j. 
nu.i  o.Summa  Armill.  in  vcrbo  Vfijra , il pri- 
mo  n  u .  j  o .  Nauar.  i  n  fiio  Manuah,  c*p.  1 7.1111.  . 
1  $  o.  Mohna  de  cotract.  difput.  j  61 .  Lconanf. 
Lcfiius  dc  iuftit.&:  iu  r.  1 1  b.  1 .  cap.x  1 .  dubitat.8. 
fub  nu.69.  verfic.  Altcra  fcntcnriaivbi  decom< 
mtini  foI.z6o.SaIon.in  fimili  traa.par.t.q.78. 
art.r  .controucrf  1 7-fub  nu.4.vctfic.0ppoiitu 
docenti  roL }  08 .  Lupus  de  vfur.  in  cap.  Naui-  . 
ganti,commcntar.5.§.j.nu.t  16. 

Tantomagis  autcm  vidctur  rcddi  illicitus 

7  contiactus, quandofabiniuoipiidominichi-  . 
rographorumagcl^antdcpcrdcdotot  procc- 
tcnano.puta  qumdccim,fcxdccim,&  plus,mi- 
nusvc,  vf  depunit  AJcxandcr  Fincius  proxe- 
ncta,  &  ex  iplis  dominis  chirographomm  Fa- 
britius  J/efta ,  Joannes  Bomnus,  Gucrinusdo 
Zcncbonis ,  Stmon  Bailanus ,  B.a (JioJomtiis 
Bugarntia.Nccipfi  cgcbant  rcbus  Jibi  datispto 
diclis  cliirographjs.quas  ob  id  diftrahebant  cu 
nouo  damno,&:  frpc  in  hoc  ncgotio  tres ,  vcl 
quattuor  pcrfbnx  Iucrum  facicbant  lemperin 
pcrnicicm  ipforum  dominorum  ,  qui  vtpluri* 
mum  non  videbantrcs  ipfas,fcd  tantumpecu- 
mas,qux  cxtrahebantur,vt  ex  prxdictis  dcpo- 
fitionibus  < 

Pcioriprauitateautcm  criminatur  ipfeBo- 
JcIIus.quod  olcummet.quodpromittcbatpto 
ipiis  cbirographis ,  tandcm  lpic  minori  prcuo 
cmcbat,ncc  de  Joco  ad  Jocu  mouebatur,  fico^ 
duplicitcr  lucrabacur,quod  cft  peflimum  vfii- 

8  rxgcnusfnomincftochi.&biftochinucupa- 
tum,vt per  Diuum  Antonin.  in  lua  Summiy , 
par.i.tit.i  .cap.8.§.  j.  Azori.inftit.moraJ.par. 
5  .Iib.S.cap.i  i  .fol.604.  Cabal.  rc!bJui.criinin. 
cafu  i88.nu.7.par.i. 

Ettamcnipii  acquifitorcs  dicrorum  chiro- 
graphorum  niJiilpcrdidcrutdccrcdito  in  cis 
contcnto,&:  ob  id  vidcnturincurriflbin  pcna 
procJamatis  cditi  de  anno  1  j^z  dic  »7.JVlartij 
contra  Vfurarios . 

His  tamcn  non  obftantibus ,  cxiftiroo  0111- 
nes  lilos  trcs,proquibus  fui  rcquifinis/cribcre, 
vidclicct,BoielIiim  JJonauenturam,  &  Porta- 
Ieontim.omninoab/blucndoscflc. 

Primo ,  quia  ii  dicamiu  oJeum ,  Sc  alias  res 
datas  pro  ipfis  cJiirographis,fuifi'ccu  illi»  em- 
ptas,i«i  pcrmuutasjautahoconuaciusgcn©. 
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re  eoncrceratas ,  ccrtum  eft  non  fuiffc  diftta- 
ctas  habica  fide  dc  farisfaclioncncc  datas  cum 
dilacione  ipfius  iatjstactionis  ad  tcmpus,  qtii.i_. 
chirographa  loco  prctij,  vel  cambi;  conucnta, 
I*  &  promirta  tradita  f iicrc  tcmporc  contractus , 
quoties  cmm  m  contractum  dcducitur  nomcn 
9  dcbitoris,  facta  cclfionc  pcr crcditorc.tdiciruf 
c  plencfarjsfccjllc,&:oinb  hberatur,Bal.inl.pro 
debito,*.  propc  finc,verf.  Vndeailignoaliam 
rationcm.C  de  bonis  auchoiit.iudic.pofliden. 

I  cualijsIatccongcftispcrBccci.cof  ioj.  11.18. 
loexquo  116  tcncrur,fnificedcrcipfum  nome, 

&prcftarcdcbicorem1ccfliim  cifc  vcrc  dcbiro- 
*e,non  autcm  cflc  loeupletc,  vcl  folucndo.l.fi 
nomen,4.if.dc  hijrcd:t. vcl  a&ion.vedic.Bccc. 
\\  d-coniil.i  ot .num.i j.fohiCionecnimcius,q» 
debctur  ( cuius  vim  habct  ccllio ,  fcu  traditio 
lcripcurarcrcditiin  promiflorc  nominis  dcbi- 

II  torjs)  pmnistolliturtobligatio,  initic  quibus 
mod.colhc  obhgat.  in  prmc. 

iitcominusdtcitur  i.ut.t  diftraitioolei , &: 
aliarum  rcrum  dil.ua  fatistactioncad  tcmpus, 
quadocredita  ipforum  chirographorum  erac 
purc,&  ipfamct  dic  dcbita,  Sc  ob  id  ctiam  erac 
deiurcprxfcntidicfolucnda,  &  liccccorum_» 
cxacno  diftcrehatur,  id  non  vigorcdilationis 
conucntionalis,&iuridicar,icd  vigorcdifficul- 
tatiscxigcndi  cotingcbacquo  cafu,  vt  mox  di- 
cam,hcct  vihuscmcrc  nomcn  debitoris. 

Vbiauccrn  rcs  vcnditur  canus  iufto  prctio 
prafcntiiolucionc  non  ad  tcmpus ,  quia  non_. 
adcit  mutuum  implicirum.quodconiidcranc 
Doctoresdacadilacionead  (blucndum  cocra- 
Iict;usn6  eftt  vfurarius,vccxpliciCcdoccc  Vgo- 
lin.dc  vfur.cap.  j  9.inprima  iettionc,nii.7.fol. 
141 .  quiaquidquid  iit  in  foro  pccnitcntiali,  in 
foro  extenori  tam  iurc  Canonico,quamciuiIi 

1 3  tolcraturtlxlioctcradim.diam  iuftl  prcttj.l.j, 
&.  l.fi  voluntate,8.C.de  reicind.vcndir.cap.cu 
dJccti,  j  .&:  cap.cum  caufam,  tf.cxcra  dc  cmpt. 

1 4  Sc  vcndit.cx  tjuo  liccc  t  contrahcncibus  fc  m- 
uiccm  dcciperc,dumodbabiicdohis,l.in  caufij 
16.  §.idcm  Pompoiuus,  ft.de  minoribus.d.I.ii 
voIuncatc.S.C.dcrclcind.vcndir.Roman.cof. 
304.1ubnum.i^Ofifch.dccif  4t.nu.8. 

Sccudo,  vbi  ecdicipoflcc,  facisfactionc  prc- 
dict;  OIci  dilaram  finflcad  ccmpus,  umcii  cx 
Jioc  Iblo,  acccdcncc  ctiam  prctio  cxcciliuo  rci 
vcndiccnon  probaturcotractus  vfurarius,ncc 
prxiiimiturj.ccraliasconciactiis  no/it  l.uida- 
l  j  bihs.niii  tconftitcnr  prxciscobdilaram  iolu- 
t.oncmmcrccscanus  vcnditas  fuiifc,  vcl  mii 
vcuditorconfiteatur,  quod  alias tcmporcc5- 
traotuscflct  vcndituruspro  iufto,  &  minori 
prctto.hoc  probat  tcxtus  in  cap.in  Ciuicaic,  6. 
*bi;  Itcrtuutem  colrtctus  huiufmodt  ex  ttltfor- 
«M  non  pejfu  cen/eri  »omtt>e  vfurnrum ,  Sc  ibi 
hocnocanc  Abb.nu.f .  &:  Io:de  Anan.num.c. 
tc  6  .cxcca  dc  vfur.Gutiercz.lib.  i  .quxft.cano- 
Ub<r  Primtu, 


nica ,  cap.  j  9.  num.i  4. 

Scd  ilti  inquiiiti  non  faccnturob  ahquam_» 
dilacam  folucionem  pluris  vedKJiflc  has  mcr- 
ccs.fcd  porius  obdiiticultatcm  cxactionis  ipfo- 
rumchirographorum ,  igitur  non  potcftdici, 
ncc  probaturcontrattus  vfurarius. 

Tcrcib,  precium  rci  criplex  confidcracur,  Sc 
ftatuitur  ab  omnibus  lciibcntibus,infimum 
quod  dicicurcnam  pium,mcdium,feu  mcdio- 
crc,&:  rigorofum,&:  vnum  quodfy  eorum  ran- 

1 6  quam  liiltum  admitcicur,tquicxcmplifcanc, 
vtfiinfiinum  fitdcccm  ,mediu  poiliccfle  vn- 
dccim,&:  rigorofum  duodccim,  augcndopro- 
portionabihtcr  vbi  fiimma  cft  maions  quanti- 
catis,  vtprobant  DoCtorcs  ftatim  allcgandi,  ic 
ad  rcm  I-cJician.in  trattat.dcccfibuslib.i.cap. 
1  .n u.  j  .tom.  1  .inquic  qubd  rcs,quc  mcdio  pre- 
tiovalctccncum.potcft  valcreprctiorigoioib 
ccntum,&:quinq;,&:  pretioinfima  nonagin- 
ta  quinqucModoJicct  quisalias  prefcntj  nu- 
mcratione  ellccdaturus  rcpro  prctio  infimo  , 
vd  mcdiocn  ,  rh  fi  vcndat  dilata  fblutioncad 
tcmpusprctio  lummo,  Sc  rigon>ib ,  non  corrr- 

1 7  mittit  t  ncdum  vfuram,fcd  imb  contraftum_» 
omni  iurc  ctiam  m  foropenitentiali  IicituiiLj 
facercdicitur,Sottdciuft.  Ariure,  lib.6.  quarft. 
1  .artic.  j  .coJ.3 .  Nauar.in  fuo  Manuali  cap.i  7. 
num.iz8.JLupusdc  vfur.commcnt.  J.  m  cap. 
nauigati,  §.r.num.i  1 6.dc  vfur.vbi  Jatc,  Vgo- 
Iin.dc  viur.cap.59.inprimafcciionc,fub  nu.4 
Sc  num.6.fol.i4o.&:  §.1  .col.pcnult.  vcrf.  Po- 
ftrcmo  cxcipicur  fol.z^S.jFracif Tolct.in  fuo 
inftruct.laccrdoul.lib.c.cap.  j  1. 1111.4. 1-opcz. 
dc  contract.hb.  1  .cap.j  .concl.i.fol.  1  r  1.  col. 
I.  Pcir.Nauar.de  rcrtitut.ablar.hb.  j.cap.i.fub 
num.io.  Azohus inftirut.moral.part.j.Iib.8. 
cap.8.  C0J.1. 

Cum  igiturin  qnantitatclibrarum  p6.,qui- 
bus  valcbatinfimoprctiomodium  olci,  addi- 
txfucnnta  Boiello  librarlcx  tantum,  quiano 
niii  Iibris  1 01.  fatctur  vendjdilfc  ,  fcu  pcrmu- 
tarteoIcum,&:a  Portalcone  libr.rnoucm,  cu 
dicatin  iuoconftituto  dcdific  oleum  in  ratio- 
nclibrarum  101. &:  ioy .  &:  a  BonaucturisaiN 
cturn  fit  prctiu  in  hbrisdcccm  ,  vclduodccini, 
cumilluddcderincprolibns  108.&:  1 10.  non 
poccftdicicxccfiiim  finflc  prctiu  rigorofum. 

Prarfcrtim  ,quiaad  minumm  olcumvalo 
bat foldis o«fto  profingula  hbra ,  vc  probarunc 
pcrccftcs,&  ncmoiurc  cosincrepabir,  fiacci- 
picdochirngrapha,  dirliciliscxactionis  voluc- 
nncprecium,quod  ad  minucum  hciCc,  &:  com- 
municcrcxcrahebacur,  iftud  enim  poreftcon. 
cincn  fubprcciongorofo  ,quod(  vcdixi)non 
cft  rcprobarum. 

NccinpropofitocxcciTiis  rcgulandus  cft  i 
prccio.quoiftiinquifici  cmcbancolcum,  quod 
cracdc  hbris  90.proqtiohbec  modio.fcd  ab  eo 

1 8  quod  communiccr  vcndebacur,  tvcin  ipeci^ 

C|qq    3  am- 
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«mmaduettunt  Couaru.  Ub.i.  variar.  refoJut. 
cap.3  .lub  nu.4.  vcrfic.  fccundd  hine  apparct  ■> 

Rota  apud  Farinac.dccificriminal.j  o.num.7. 
par.i. 

Sicuti  nec  ad  prciudicium  inquifitorum  ha<» 
bcnda  eft  raucquod  ifti  domini  chirdgraphot 
nimpoftcamulrb  ininoris  diftraxcrint  dictu 
olcum,quia  nihil  ad  cos.fi  illud  difpcrderc,  Si 
dilapidarc  volucrunr ,  caufa  citb  conflandi  pc- 
cunias,  cum  ccrtum  fit  vihori  pretio,quam  cf. 
fctpretuim  ctiam  infimum  commune  illuddi- 
ftraxi/1'cquod  non  dcbctoncrare  inquifitos. 

Provtparitcrcis  non  officir,quod  abinitio 
agcrctur  dc  pcrdcndo  tot  pro  ecntenario,<juia 
vbi  hoc probatum  cfienquod  non  admitto,  cx 
quo  id  deponunt  tantum  intcrciTati,tamcn  cu 
hocipfiignorauerint,(agebatur  cnim  ncgo. 
tium  lftud  tantum  cum  proxcnctis ,  &:  ipfi  in-. 
qui/iti  no  crant  confcij ,  ndi  dcpruno  contra- 
19  ducum  cis  incundo)non  habct  cisf  nocerc , 
ceflantc  cum  cis  partiapatione>l.qiii  autcm,6. 
§.hocedi&u  cos  cocrcct,  rf.quarin  fraud.cre* 
ditor.l.penulr.Cde  rcuocad.hisqua-  in  fraud. 
creditor.,Burfat.conf.40.num.76.&:  77.,Pctr. 
Anton.AngufoJ.conf  ?.nu.j.&4.1ib.r.,Kot. 
dccif  1 1  f  8.nu.z.par.5.diucrfor. 

Quaitb,quortcs  quis  cJl  folitus  ncgotiari,&: 
lucran ,  tuncpotcft  qua-.cnusaiccdic  luum  in+ 
xo  tcrcflcahquidplusf  vcdcrc  ?d  tcmpus,  vt  tra- 
dit  Dcc.tonf  1 1 1  .iw.9.  Couar.vanar.rdbJut. 
lib.i.cap.  j  .fub  uuni.6.vct  iic.tcrtib  cadcm  in- 
ipecta;J,cfliusdeiuftit.&:  lur.hb.x.cap.ti.du- 
bitat.tf.num.  r  3  .fol.i  y  8.  fcd  jfti  inquifiti  foliti 
funt  negotiari ,  igitur  potucrunrahquid  pliu 
COmmuni  prctiodiftralierc  fuas  mcrccs. 

£t  Jicct  haxconclulio  iit  controuerla ,  qua- 
doa  vcnditorc  conccditur  tempus  limitatum 
adfolutioncm,  tamcu  vbi  non  habctfidcmdc 
prctio ,  fcd  incjonc  di/iicultatis  cxigcndi  illud 
carius  vcndit,  hoc  in  ca(ii  nullam  vidctur  pati 
probabilcm  controucriiam  cx  Jus,  quaj  ftatun 
dicam_, . 

Quintb.non  cft  dubirandu  ijlud  augumen- 
tum,quo  plus  communi  prctiodata?l'untmcr- 
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Obquam  difficujtatem»  &  incertleudinf*, 
quando  cxigi  poflint ,  ncmocft  qui  iJIa  acqui, 
rcret  pro  crcdito  in  illis  contcto,  &  ob  kl  mul- 
xi  tb minus  valcrediaintur,f&: tanti foluquan- 
tum  communitcr  inueniri  potcft,  vt.benc  pro» 
battext.in  J./i  quis  vxori, j j .in  finc,  ft-dcfur-. 
tis ,  ibi pendetiteAHtem  oendttiene ,  (  &  in  cafu 
noftro  pcndente  inccrtitudine  rcfpeftu  tcpo- 
tii)untt  /tBimddns  eft ,  qngnti  tmfttrem  tnut- 
»ire  foteJfJ.ptctii  tcru,6$,  &  1.  in  quantitatc, 
7  3  ,§.magtiA,ibi,/ed6te  iurt  vttmnr,v*  q*4»ti 
td  fpts  thligMtienttvtnirt ptffu  unti  - 
ttns  qnidem  benis dceedert  vtdutnr,  ft.ad  Jcg. 
faltid.l.fin.§.hisamjdmui ,  vbi  nocat  Cyn.  C. 
dc  adminiftr.tutor. 
n     Et  qubd  iuftum  prctium  dicamrfenatn  fj 
iit)minus,quando  aJias  non  ioucnitur  cmpior, 
qui  dct  luftum  propter  pcricula  ,&:dirEcuIta- 
tcs  immincntcs ,  tracht  poft  Bart.ibj  /af  in  Li . 
§.fi  hxrcspcrccpto,fub  nu.j.ftiad  Trcbcilian. 
PantaJ.de  Crcmain  I.z.Jub  nu.if  j.C.dcrc- 
icindcn.venditionc. 

Vndc  in  fpccicrc/bluuntfcribctcsifta  chi-. 
rographa,&:  nomina  dcbitorum  Iicitc  minous 
aj  cniif  ncdiim ,  quadoadcftaliquodpcnculum 
totalis  amilBonis,vcI  partisipfiuscrcditi,fcdct 
fi  cmptor  Jit  tatum  pailurus  molcftiam,  &c  dii- 
ficulcatcmin  cocxigcndo,  Diuus  Antonin.iu 
fuafumma  par.z.tit.i  .cap.8.§.i  2.SummaTa- 
bicnf  in  vcrb.vlura,r.nu.i  o.Summa  Annilla 
in  vcrbo  viura,  ilprimomi.ro.  Nauar.infua 
Manuali  cap.i  7.n.zjo.&:  13 1 .  Lconard.Lck 
fiusdciult.&:iur.lib.i.cap.zi.dubit.8.inprin. 
cjp.nu.6r.M1chacl.Salon.in  fimili  tract.tom. 
a.quxft.78  .art.i.controu.  1 7.num.j  .fol.j  07. 
Lupus  dc  vfuris,in  cap.nauiganti,commcnttr. 
3  .§.5  .antc  nu.i  z7.vcrfic.  Si  autcm  nomen  il- 
Jud  dcbitoriSiGuticrcz.Jib.i  .Canonicar.qua- 
ftion.aip.3  9.11U.3  3  .MoJina  dc  contra&ib.di- 
iputat.  361.1111.4. 

Vbi  coJumna  pcnult.vcrfic.lllud  ctiarn ob- 
fcruajinfcitadcrcilita,qua:aliquihabcnccum 
Rcgc,  vcl  Principc,  de  quibus  parua  cft  fpcs 
cxactionis,vcJ  nb  ita  facilis,qubdquis  ca  cmc« 


ccsprodictis  chirographisproucniilcpropter  Z4  rc  potcftfminon  prctio,quamuis  jJJa  ftatiau» 
incci titudincm,  &c  difflcultacc  cxacbonis crc»      pottca  Jua  induftna ,  aut  fauorc ,  qucm  apud 


tditi  in  ilbs  contcn ti,  vt  dicunt  iplimct  inquifi- 
tj,non  autcmob  vcnditioncm  ad  tcmpus. 

Ccrtum  cfl  ctiam  hxcchirographa  iiorum 
acrcatorum  in  pra-lentiaru  ciic  modics  fidci, 
&:  vtdicitur;/»^rrf/!rfl'//<r(r<j>/*Jadeb  vt  crcdi- 
torcs  tcdio  longions  niora-  vicli  cogaturqua:- 
rcrcqui  accipiant  ipJii chirographa, muJtotics 
omnimalopaclo,vtpropr)jsucccilitat;busfuc 
currctcvalrant.provtdcponunt  in  hoc  pro- 
ceiiu  multi  tcftcs,  quorum  vn  us  mquit,  st  che 
nonjinfcuttono  ftalmtmt  dctte  psllice  d  cbe fi 
fleatd  *fi*i ,  ejr  bifegn^  afptttar  tf/Zi ,  afti ,  $c 
Suiiibctcorum  pt^aUcat  prophas  ncceflitatcs , 


Pnncipcm,  vcl  cius  Miniftros  habct,conlc- 
qucrctur. 

z  y  JZt  in  Ipccic ,  qubd  hcitum  fitfpro  diftis no» 
minibus  dcbitorum  darc  merccs  pro  maiori 
prctio  vigore  expenfarum,&:  pcriculifcumo- 
lcftia:  paticnda:,rclpondit  Alcx.de  Ncuo,con-< 
fil.9y.1n  primodubio,nu.a.&'  3. 

Cum  igiturfubciictmaximum  periculuro, 
mcntb  potuerunt  proprias  mercesahquo  IV 
gorofioiiprctiodarcin  compelationcm  cius, 
quodminus  valcbat  nomcn  debitoris  pcricu» 
Jofum_>.. 

Quorum  fauoic  addi  ctia  potcft,  qubd  qu» 

non 
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non  punitur  pre-  cStradtu  vfurario,vbi 
1 6 1 1  o  n  1  non  fujt  dcraandatus,  f  quia  foite  vfuras 
confccutus  non  fit,  Rou  Aucmon.dcc1T.48. 
Sola  ad  con  i\  u.annq.  Saba  ud.  ti  t.at  vfiirJn  dc- 
crcto  rcm  duram,gIof.i .  num.  £naJ.  fiorgnin. 
dccifi  i  5 .  fubnu.  78.  propc  finem,  alias cft  dc- 
cif.jp.par.i.VgcJin.dcvlur.  cap.26.  $.t.  vcrfi 
Tcrtib  cxcipituiv&c.  6>J.  1 95 . 

Etauthorcs  in  conrrarium  addudcitenctes 
h  arc  nomma  dcbitorum  mmoris  cmi  nd  poflc, 
Joquuntur  quado  nullam aliara  patiuniur dif- 
ficukatem,niijccrtilimiutitcporis,  quo  cuc- 
nictcfocura  cft  exactio,vtapud  cos  vidcrc  cft, 
quod  non  cocurrit  in  cafii  ifto  /  nam  ]  «cct  fub- 
ilantiacredm  fiiceru.prxdicamcntum  umcn 
tcmporis  cft  inccrtiflimum . 

Sextb,  &.  vltimb ,  vbi  ctiam  dici  poflet  nul- 
lam  di  Jficulcatcm,  aut  molcftiam  fuificicntcm 
addiminutioncm  prctij  iubcflc  in  cxactionc-. 
crcditi  horum  chirographoru ,  quod  finc  ma- 
gna  crubcfcetiaaifirmari  ncquir,adhuc  tamc, 
qtiamuisforcntccrco  ,&  dctcrminatotempo- 
xyic  exigibilia Jicita  cfict  corum  cmptiof  cuuu 
ahquadimmutionc  quantJtatis  in  illiscontcn- 
tx,  ncc  contraclus  diccretur  vlla  cx  partc  vTu- 
rarius,vt  tcnccCaicun.in  Tua  Summa,in  vcr- 
boz'fura,\  vltimalccrionc>fiub  tit.Pagasccrus 
Monns  Gcnucnfiscmcrcan  fit  vTura.Summa 
RoTcIla,in  vcrbo  vfiira,Tub  num.  y  1  .Sc  vcrlic. 
Scd  Panormic.dicit  hoc  dictiim  ;  Summa  Ar- 
miilam  fimih  vcrbofitb  nu.jo.Nauar.m  Ma- 
nuali,cap.i  -'.fiibnum.i  3  i.Tolec.in  Inftmct. 
'  Saccrdouli.hb.  j.cap.3  1  .num.7.verf  Aliqua- 
do  occulutur,ifc  aiuc  cos  hoc  TcnTcmnt  Inno- 
ccnt.in  cap.  in  QuiUtC  6.  Tub  nu.i.  &  ibi  Ab- 
bas  fiih  num.  7.  vcrlic.  &:pcrhocidcmdicunt 
dodotcs.dc  viur.cSc  hoc  idcm  publiccdoctiiilc 
CaidinalcinBLll.inninumLouanij,&:Pccrum 
Parra  Rotnar,rcfcrt  LcJliusdc  luft.  Sc  iur.  lib. 
2.c.ip.ii.dubic.8.niiin.66.Alcx.dcNcuo,c6T. 
jj.iui.  j.vbi  ciuldcmicntcntic.  rcTcrt  Ancha- 
ranuin_ . 

Etquamuismulti  tcncancoppoiittim,vtdi- 
ccbam  incontrarijs,  tamc  cgrcgic,  &:  cnormi- 
tcrljllutur ,  daucelcbracionc  vcri  contractus 
hitic  indc  onci  ofi  Tuper  nomincdcbirons,quia 
28  ininusclt  habcrcactjonem^quam  rc  ipiam, 
J.minus,i04.iT.dc  rcguhs  iuris,cc  ncmoeft  in 
tcrtnir.i5c6traclitsonerofi,quic  marTupio  nu- 
mcrarct  ccr.ttl  pro  habcndochirographo  n  J^- 
riimcctum.ctiam  ii  nuJIusfuturuscflct  labor, 
mli  in  cundo  ad  iJJa  accipicndum  a  dcbitorc ; 

i/iuscnjin  qtiilibcta'ftjmabitpccuniam,quam 
iabct  m  crumcna ,  quara  ipiam  acrioncra,  vt- 
porcccrum. 

Etconttaria  bpinin  poflet  preecderc  in  ter- 
mmiscontracttisgratuici ,  &:  graciadantischi- 
rographum  facli.nam  ctim  lllc  fapiatmutuum 
cflct  vlura,  fi  alitcrdarctpccuniamdiminutar 


Hiflc  ifti  inquifiti,quando  voJueruntahcui 
gratificari  dando  pccunias  pro  luuulmodi  clu- 
rographis,vtfa?pc  fcoflbdicunt^uncdcdcriic 
mtegnmiquantiutcm,quiaiJlecckraci:us  erat 
ipccics  mutui,quando  verb  cx  con  tractu  onc.  - 
rolb  Sc  luncjndc  ngorofo  illa  acquifiucrucdc 
derunr  id,  quod  qiuhbctpmdcnsminusdaret, 
habiu  rationc  valoris  rci ,  &  acrionis . 

Sed  vtcunqtcontrana  opinio  efletverior, 
.  amcn^cum ifta habcatgra  u  j/Iimos  authores , 
qubd  ifti  conrracius  non  lit  vfurari/,  cxcuian* 
turifti  inquifiti  a  puenacriminali  indicu  pro 
cnminc  vliira?»  Jicct  non  a  rcftitutionc  vfura» 
rura,vbi  Jiacprauiute  maculati  dici  poflcnt 
19  pertradiufa  Cardinahin  Clcmcnt.z.f.quod 
ii cpilcopus antc num.6,vcrfic  Etin  Jiocdicit 
Zcozchn.qubd  opiniodoctorum  quamuiscr» 
ronca,dc  rcb.ccclcfnon  alienand.I  afin  J.pro* 
pcrandum,i  j.§.fin  autcm  altcrutrafub  nu.8. 
verfic.Tamcin hacmatcria Cdcitidici.  May- 
ncr.in  l.in  totum,7a.nu.36'.nc.dereg.iur.Frac. 
in  cap.vtdcbitus,r9.nu.44.deappellat.  Afin. 
in  fua  practic.§.3  i.cap.x.Iimiut.  principalia. 
in  princip.fol.z  1 1  .C0I.4.VC in  fimili  excufarc^. 
16  tur  eciam  a  cofuctndine  \  Rou  apud  Farinac. 
decificriminal.i.Tubn.i.par.z.Brunor.  a  Sole 
quxft.i.Tub  num.i  o.&  ftib  num.t  j& mchus 
Natt.confil.498.num.2.j.Crauct.confil.6.fiib 
num.  1  o  3  .vcrT.Valet  umcn  rcTpcctu,  &  conf. 
i4j.num.  1 2.  cum  ahjs  muibs  apud  Vgohn. 
dc  vTur.cap.z6.§.  1.  vcrfic.  cxcipitur  umen 
primb . 

Etdicit  Farinac.qua:ft.9o.num.ioi.&  1 04 
qubd  opiniocontracommuncm,  qualcquun- 
-ji  ttir  aliqui  ccIcbrcspoctorcs,cxcufiitf  apce- 
nadchcti . 

Vndcquando  omnia  dcfficercnt  ob  bonanv 
fidcm  tim  rationcconTuctiidinis,qux  nou  cft 
in  hae  patnain  fimihbuscontractjbus ,  quam 
vigorc  opinionis  corum ,  qui  dixcrut  indiftin- 
d(  hac  crcdita  minoris  cmi  pofle^quam  fit  co- 
rum  vcra  quaucius,  vcmrcnt  ommnb  cxcu- 
Taiuh  a  pcna  criinmali . 

Ethuicdcfcnlioninon  vidcoquid  rcplica- 
ripoliit. 

Ex  quibtis  rcmanct  etiam  foluu  contraria, 
Jiani  vltira  non  committitur  incafibusparticu 
Janbus^dc  quibus  in  argumentis  noftrx  parcis, 
&:in  omncm  cafum  bona  fidcs  cxcufat  a  pce- 
na  criminah  ,  vcproximc  dtccbam. 

Ec  licct  ipfidomini  ccdtilarum  non  egerc'! 
pro  Tuo  viu  olco,  Sc  rcbus  iplisdatis,  ncc  face- 
rcnt  ncgotiationcs  fimilium  mcrcium,  umcn, 
cum  hoc  no  rcpcriatur  prolnbitum,  nifi  in  ca- 
31  Tupaiticulaiif  proclamatis  Scrcriiflimiquon. 
D.Ducis  Fraciici  fub  die  14.  Fcbruarij.i  61 1., 
quando  ltcbrari  banchcrij  fencratorcsdarcnt, 
fimilcs  rcsloco  pccuniarum  prxdjctisno  fa- 

cicn- 
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cicntibustalcmnegotiationcm.ncc  egccibus    j  ufione  inconfideranda  atnnditurtotutm. 

febus.pfis pto  vfu  proprw.quoincafii  nos  no  tractus  ,6-qnoddcfictttnvnaparte.fuppt 

3}  vcriamur.mcnconullamtpccnammcrctur,  .  turexalu. 

argum.l.Graccus,4.  Cad  lcg.Iuliam.de  adulc  3  Puffaappofiu  in  contraitu Junt pars  illttts,  & 

UuodvcroorcceniisobOcitur^olcumdatu  fuccedunt  iocopretq. 

a  BolcUo  non fuiflc  motum  dc loco ad  locum»  4.  Fratum ret  augetur , &minuitttr  habita  u. 

3c  f  uiflc  ab  co  recmptum.non  repcrij  in  prc*.  tione  quatitatu, &  annexerum  rts. 

eeflu ,  quamuis  illum  legerim ,  &:  perlcgcrim ,  s  Correfpetltua  inuicem  cenfeuturin  contratiu 

iolum  inucniorol.i  1  o.racz.&  fol.i  n  .fac.r.  onera.cr  ctmmoda. 

in  fccundofuoconftituto  BoiclJum  fatcrifibi  g  Contraclusveltu  totum  acceptari  debet ,vtl 

mutiiatamfuiflcccitamquatitatemolcia  Ca*  .  intotumrefutari. 

fcshcbrxodandamproiitisceduhs.quam  po-  7  Vendenscartusad tempus  committit  vjurami 

ftcacidcmfoluitjcuinnonliabciet  tacultatc,  Vtde  tamennu.S. 

$L  commoditatem  illud  rcllitucndi,quod  olcu  9  Nomen  debttorts,xbi deduciturincoutraffum 

pcr  girum  poftca  fuic  cmptum  pcr  cundc  Ca-  fa£U  cejftone  dtcitnr  plene  fattsfaclum , & 

ies,3<:  lic  refpeftu  ipfius  Caics  non  fuit mocum  ttberatnr,  qut  tUudpromtfit. 

delocoadlocum.quQdnoniufcrtahquoddc-.  10  Nomen  debttons ,vbi acctpttur pro toto  credi. 

lictum,  ncc  vfuranam  prauitacc  rcfpcchi  pcr-  tojtcct  dareaitquati  cartort prettortm ,qna 

fonaripfiiisliofcllj,adqucmolcumnonciirc-  cumeo  permuutur.  s 

ucrhim_j .  //  CeJJioacttontsvbs ft  minoris,quamvatet  ,m 

Prxrerquam  quod,quando  ab  initio  noru,  , .  vtilttatem  cedentis,teuet, neceff  fufpecltu 

fuit conucutum, &  rracf  arum,  quod  cadcm  rcs  altcutus fimuiationis. 

data  pro  maion  prctio  rctroucnderctur  mino-  //  Nomen  drbiiorts'nonporefiemiminoris,<fuim 

11  cidem,quicam  dediC,&  crogarct tantum  pc«  vales^tltas  cft  vfura.  Maxime  quandovidt. 

cuiuas/cd  poftca  cxacadcnti,  &c  nouocotra-  turab  eo,qni pofitusefi iunecejjiute,uu.si. 
J4&U  hcrcthxc  rctroucnditio,nontrcfuJt4tct^-  J3eeIarattrnu.sa.drvidenu.io: 

aliquis  contra&us  vfuraxius,  /i  cxccflus  m  raa-  //  Vtettum  inStm  xominis  dcbttorts diciturit/, 

lonucc ,  &  minontate  pretij  refpcctiuc  ahud  quod communtter  venderctur. 

non iliadcrct ,  vtdocct  Diuus  Antoniu.  in fua  ii  Nomtn  debstorts  poteft  aitqutd  minns  licite 

Summa,par.i.tit.i.cap.8.$.j.  Azori.  Inftitut.  emt . 

moral.  par. 3 .  hb.S .cap.  1 1  .folj.604.  £t  latc  dc*  /7  Spet  tn  emptione non  ctnfideratur  euetus.fti 

5jfcndit  ctiapactoabiniuo-Jitainitohancopi-  idqnodcommunstervenderctur.  ' 

nioneinLudouic.  Bciainfuis  calibusconfcic-  //  Vfuraeff  ptjfma,& ftothus,ty-btflethusvt*~ 

CixpaiM.ioJ.il  f.caiu  3.  Coiigrcgationisha-  dererigoroJepretioaticut,&habtlacauln*e 

IX  iub  die  47.Scptcmbris.  -  ah  ce  dc  fotntione  emere  ab  todem  vtitjjime 

prctio,&deindc  alq  vendere  caneri. 

I£uttiTheotogtapprobarnnthacfcripu,&fetllis  Ip  jjebtiora»  4/tumpro  fe  ajfignare itcitus ,& 

fubfcrtpfcrunt,G-  tnqntfitifuerunt  abfetuti .  familtaris  eft  contraclus . 

A  D  r  \r  K4  t:  xt  t  x/  30  ^"""^poMiotransftrtnr^fiiubton 
ARCVMENTVM.  mihivendsum  alq  tradt . 

2 1  Dcbttum  ex  vna  caufa  poteft  conuttti  in  alii. 

Tra&atur  mareria  prarccdcntis  cotrouer-  22  Cambtum  non  dtbttur ,quando  pecunt*  nu 
fix.    Pactaappolitaincontractu  funt  gtrantur. 
parsillius,  &  fucceduntlocopretij .     >*  «~{i^,cf^y^«^f«^ 

*.      .                             ...      .     '     ,  ;   conftat  dcverttatecetraclus  ,quodvnusvi~ 

Prctltim  lUltu  nominiS  dcbltoriS  quod-  l(bat  ven(lcrcy(yntteremert. 

namdicatlir.    St0CchuS,ck  biltocchus  24  Ccjjlo>quacontinetpropartedonationcm,pre. 

cjuis  dicatur  contractus .  Spei  pretium,  Jumtturjimulau. 

quodfit.  CefTiO  adionis  minoris,qua  *  f  t*'"*tatiotsSJquandovn*mfitappareuttr,& 

vaIcar,quandoIicita,&  nonprcfuma-  tncfiu/ugerttnra/tnd. 

turfimulata .  Cambium  quando  non_  3<f  iltf^^^^^^f^ll 

*.  '  "m u,aiu  l  4UUM      ^  prafuppojitadonatione tntotum, vtlprepar- 

UCDCatUr.  te.  Nccquaudopropttraltquasctrcunft*»- 

ttas  res  mittus  comuntter  afttmatnr,  nu.17* 
S  T  M  M  at  A  I  V  M.  //  Juiurianonfitveteuti. 

sp  Btnam fidcm  operatur  authtritas  fupemris. 

/  Vendendareiinctnfiderandopretie.attendi' 
tur.quod  communiter  venderetur,  ne  autcm 
quoemptafuitaveuditere. 

.  CON- 
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j  da ccnfenturf inuiccm  conrcfpc&iua, &i  inui- 
cemcompcnfantucGabr.Conf.  1  68 .  qiixft.r. 
nu.  1 i.vol. 1  .,Pcdroch  .in  cof.  vnic.dc  diuid.&t 
Via modua  edira  concra  O.  Chri-     indiuid.fub  num. 5  8 x.Quo  fic,vc  caam  vci  to* 
ftophorum  Bofcllum  contincnc  6  <u5Concradtusacccpcaridcbcac,t  vclarotore- 
cancum  caiclcm  dimculcaccs,  iii-      cedi,l.cum quxricu  r,  1 6.  ff.de adminiftrac  cu- 
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pcr  quibus  iam  icripii ,  &C  mhil 
noui  vlcradlas,  quod  egoagno- 
fcam,in  cis  eft  aliatu  ,  idcirco  facilc  mihi  peiv 
fuaicrim  ca  quoq,  exdiccis  mcis  fcripcis  fubla» 
ta  cflc.  Nihilormnus,  vt&  clicnu,  Sc  Dao  lu- 
dici  lacisfada,  iingulis  motiuisiingulasapphV 
caboreip6fiones,quod  vtcommodxus  iaciam* 
aiiqua  prarmitccnda  duxi,&: 

Primo,  quod  Iiccc  in  prsedidtis  moriuis  aflc* 
racur  Bofellum  vcndidiffc,  fcualircrdiftraxif- 
fc  oleum  darum  pro  ccdulis ,  dc  quibus  in  cau- 
ia.in  racioneduodccim  proccncumdepluri,  <J 
communicer  vcndcrctur.camcn  hoc  non  pro- 
bacur  in  proceiTu ;  conftac  enim  in  eo  olcum_, 
valuiflclibr.  96.  m  fingulo  modio ,  &:  Boicllu 
illud  dcdiflc  pro  libris  1 01.  vc  in  eius  confticu- 
to,&:  iicprohbrisicxcacumdcpluriin  fingu- 
lo  ccnccnario,vcenim  dicebam  in  prxcedenci 


tor.l.nam  abfurdum,7.ff.dc  bonis  libercor.  l.lt 
ita  ftipulario,  39.fKdcopcr.Jibcrror.  I.oltun* 
dus,t  1  .§.feruumcuum,ff.fi  ccrcpetac  l.qiuda 
elogio  lo.C.de  iurc  dcliberand. 

Hisprcmillis  venioad  moriua,quorum  pri* 
mum  cft,quod  ii  confidcrcmus  hunc  concra» 
Ctum  tanquam  vendicionis  olci  fa&a? a  Jioid- 
lo,  accipiendo  pro  prccio  ccdulas,  ( prouc  ailc» 
ricur  fatcri  ipfum  Bofcllum  in  fuis  conftitucisi 
quodcamcn  vercnon  dicic,fcd  tancum  cCht» 
wer  contrattato  ti fcritti  com  toglio,  non  auCcm 
aliquid  dicitdc  contrachi  cmptionis,&  vendi- 
cioniV coniidcrato iuquam  hoccontra&u  tan* 
quam  vcndicionis  olci ,  dicitur  cile  cocrairum 
vfurarium,  cum  olcum  fucrit  vendicum  in  ra- 
tioncduodccim  pro  ccncum  dc  pluri,cx  eota- 
tuin  quod  cxactio  cedularum  in  aliquod  bre- 
ue  ccmpusdifFcrcbacuccafn  vcndcnscariusad 


concrouerfianu.  i8.inconfiderandohoccx-  7  tcmpuscommituttvfuram,vtdiciturproba- 
ceflb  non  attenditur  pretiu  quo  Bofcllus  cmc-  ri  ex  tcxt.in  cap.in  ciuitatc,6.&  cap.nauiganti, 
bac  olcum ,  vidclicct  libraru  90.  pro quolibcc      1 9.  dc  vfur. 

xnodio,vcfacit DJudex, fcd quo  communitcr  Liccc hax conclufio  non  probccur  in di&it 
1  vcndcrccur, tvtbencanimaducrcit  Didacus  capicuIis,quinim6conimcontrariumafleracur 
lib.x.variar.rcibJuc.cap.j  .fub  num.4.  vcrf.  fc-  8  f  in  ipib  capiculo in ciuicace,ibi>//re/  Amtem  co- 
cttndo  hinc  apparcc.Farinac.deaf  crimin.  j  o.  tom&m*  bmtmfmodiex  uliform*  non  poffu 
num.?.  par.i. 

Sccundo  prxmicro,qu6d  in  confidcranda^ 
Iarfionc  dcbctinfpici  totuscontraccus,&:qiiod 
i  in  vna  parte  dcrficir.dcbct  fupplcri  cx  alia,t&? 
commodum  vnius  parciscompcnfari  cum  in- 
commodoaiterius,  I.  ii  duorum,  41.  ln  fine  f£ 
dc  aAionib.empc.l.ediles,  $8.§.  firortciugum 
mularum,fT.de  cdilicedicto,Surd.confil.  z  1 7. 
per  roc.&  decif.i  j-j  .num.r  .&:7.vbi  cx  Caftr. 
mquic ,  qupd  iuftitia  contradus  dtiiimiturab 
vntuerfo  concraCtu ;  pacracnimin  contradu 
appofita,  &:  commoda,  ac  incomodafuntpars 
3  dlms,t&.'fucccduntlocodcrrlcicntisprctij,&:  9  bitons  faclaccirioncdiciturplcnctfatisradu 


feri  nomime  vfmrtrmm ,  &:  ibi  hoc  notac  Abl>a$ 
imm.f  Io:dc  Annan.nu.t.&:^.,  Guticrcz. 
lib.i .  quf  ft.  Canonic.cap.3  9.  num.i  4.  proue 
animaduetti  eriam  in  ab;s  icrit^is,n.i  j.Tam^ 
ca  pro  vcra  admiifa ,  ficuti  cam  probantcom- 
munitcr  Lcgiftac,  Canoniftar,&:  Theologi,  vt 
dcduxiinalijsallcgacionibus,  num.  t. 

Dico,  quod  in  propoficocafu  non  tuit  vcn- 
dirumolcum  folucioncdilacaad  cempus  ,  ied 
habiu  facisfaClioncdepraricnti,  quia  cedulx 
proraiiik pro ipfo  olco  fucrunc  ftacim  rrad<ce> 
natn  vbi  in  contrachim  dccfucirur nomcn  dc- 


econtra  illud  minuuncl.fundi  parccm,79.vbi 
hoc  notac  Bald.  ff.  dc  contrahcnd.  cmpno.  l.fi 
venditor.if.  in  finc,  tf.  dc  icruis  exportand.  l.fi 
ftcnlis.t  1  fi  tibi  fundutn.ff.deaciion.cmpt. 
l.pcnulc.ri. dc  hxrcditacvcl  adion.  vcdit.  pre- 
4  cuim  cnim  augcrur,&:  minuitur  7  habica  racio- 
ncqualitatis,  &:anncxorurci,l.fiquos,  16.  C. 
dc  rdcindcnd.vcnditio.Bartol.in  l.i fi  ha:- 
rps.fiib  num.  $  .ff.ad  Trcbclleian.  PanthaLdo 
Crcma,  m  l.i.num.atfy.vbi  nu.ty  i.aim  icq. 
mtiltrs  iimilibuscomprobat,  C  dido  rit.dc  1  e- 
Hindcn.vcndicSurd.con  fil. 18  i.num.  16.  Ri- 
minal.iun.confx7.iubnum.r9.Maicard.con- 
duf.mihj  1403.num.i4. 


&:  hbcratur  is,qui  illud  promifit,vtdcduxi  fru 
pcxccdcnti  controucrf.  nu.9.  ex  Bald.  in  l.pro 
dcbito,<j.propc  fincm,  vcrf.  vndc  aifigno  alia 
rationcm,Cdc  bonis  authorit.iudic.poiridcn. 
&  cx  Bcc.con  fil.i  o  c.num.  1 8.  Et  tanto  minus 
fuit  dilacaiolucio,  quandocreditadictotu  chi- 
rographorum  crat  purajicct  diflcrcretur  cxa* 
&}0  inopiamcrcatorumdcbitorum .  Quando 
auteraqtiid  vcdtturcarius  prxfcnti  folurionc, 
tunc  nulla  commitnrur  vilu  a ,  <juia  ceflat  mn* 
tuum  implidtum.vtibidemprobaui  bu.i  1. 

Et  quamuis  Bofcllus  oleum  aliquid  plus  v£- 
dtchcquamcommunitcr  vendcrctur  cx  co,  cj, 
ihccrca  cflet  exaaioccdularum,  tame,  vt  dixi, 
id 
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<cmpus,qUia  folutio  fuit  faftadc  prarfcnti ,  fcd 


tranutad  cerminos  vcnditioniscarioris,  quia^ 
dicta  clurographa  canquam  ditficilis,^  inccr- 
ta;  cxactionis  mmus  vaict,  Sc  communirer  mi- 
«oriscrauntur,quocafulicct  vel  ca  mmoris 
acquirerc ,  vcl  alteratc  pretium  rci  pro  cis  tra- 
dcnd»,quandoaccjpiunturprocreujto  in  cij 
contento,  vt  ex  vcnori  npmionc  dcmon  ftraui 
indidisalijsmcisfcripcis  in  Yerfic.C^iintbno 
cftdtibitandumiub  nu.20.  &:  nu.  17.  Idenim 
ccnleturfactum  in  comptfationem  dicb  onc- 
ris,vtdcduxiin  lecuiidoprxmiilb.fupra  num. 
i.Sicnundoniiiiichirographonjn  dandoilla 
prototocrcdito  jd.cuntui  pluns  ca  vcnjcro 
quam  valcnt.cumccrttim  iit  minonsa-ftima- 
n  actioncm ,  quam  rcin  ipfiuvu  cur  cconuerso 
non  eiirhcitumacquirciitiliusdidachirogra- 
1 0  piia  darc  f  rcs  iuas  pro  aliquo  carion  prctio , 
quam  communitcr  vcndantur  iccrtc  uon  vi- 
slco  quomodo  hoc  ncgari  poilit,  iicttti  in  tcr- 
minisconfuluit  Alcx  dc  Ncuojconiljx. 

Rcipodco  ctiam  ,  quod  ctim  tnplcx  fit  pre- 
tiiim,iiifimum,mcdiocic,c\:  rigorofum,  quoru 
vnumquodcj}  tarncn  diciiur  Juitum,potuitBo- 
lcllus  ctiam  ad  tcmpus  vcndcrc  prctio  ngoro- 
iiori  olcun,quodahaspra?fcntimimeracionc 
prctioinfimo  dacumstuiiict ,  vtprobauiin  di- 
ttis  pnnns  iciiptjs  nu.i  iJ.vbi  demonftcaui  fex 
pco  ccnrenario  non  cxccderc  prctium  rjgoro- 
iiim,cum  Dodoroexcmplihccnt,  vr/i  prctul 
infimum  lit  de  dcscm  ,rigurofum  poilit  cife  dc 
Vndccun  cum  dimidio,cL"  duodccim. 

Ncc.dicatur ,  qudd  prctium  olci  hbraru  9^« 
cflcr  prctium  rigoroium,quia  hoc  non  proba- 
tur  a  filco ,  imocontrarium  dicunt  tcllcs  fiici 
deponcntcs,  quod  ahquid  plus  vcditwr  olcum 
ad  temjms.quam  pra'icnti  numcrationc 

Et  iftis  mcis  duabus  rcfponlionibus  nihil 
rcphcatur  in  motitiis,qu!a  vcrc non  habct  ali- 
quam  fohdam  rclblurioucm . 

Ex  qtubusctiamccilant  multa.qua:  incul- 
catur  m  pnmo  motiuo,quod  cnun  dicitur  ccr- 
tum  cile  ifta  cicdita  cxigi,cv'  ctun  modicadila- 
tjonc,cft  mera  adulatio.quia  crcditorcs  dilpc- 
rationoducci  ca  omnipciorimodo  diftrahiit, 
vtrcbiisfuisconfulercpollinncum  eaexigcrc 
ncqucant,  &:  teneaturcxpectarcteTnpus  con- 
cordij  racb  a  maionpartc  cum  ipfis  mcrcato- 
nbus.iiiccrcum  an  poftca  iintaliqiud  coniccu- 
tun,  vcdcponunt  omncsiliorum  vencticorcs 
cxamtnati  pio  fiito. 

1  EcJiccC  caaliquotemporccxi"!  poftint,  ta- 
mcn  intcrim  nec  vccer,  ncc  rcs  lamiiiarcs  crc- 
ditorum  patiurtut  h.mcdilaticmcm. 

Q^iod  h:chuographonim  diftractores  non 
cgeancolco ,&in  conficici  dis  pccumjsopus 
cft.quod  pcrdancaliquidin  rebusproeisacce. 
pus,uil  confertadgcauamen  ipfius  Bofclli ,  &: 
ahorum  acquifitorum,  quiahcitum  ncgotiura 


gcrunt,  &  non  prohibitum  pcrmutando ,  fiue 
cmc.udoditftach;rographa ,  Sc  ii  conimdomi. 
ni  rcs  pro  cis  acccptas  diipcrderc  voltinr.nulla 
cft  ahortim  culpa,  ncc  vllus  vnquam  cxno- 
jftnscontraiium  dixit^ 

Crudchuscnim  nimis  agcrctur  cum  di&is 
crcditoribus,fi  cum  non  poilintcxigcrecicdt- 
ta  a  dcbitoribuSjCogcrcn  tur  famc  pcrirc ,  quia 
non  habcrent,cuiilladarcnt,ctiam  cum  ali- 
quah  iactura,&  ndiculum  cftct  firmarc,quod 
rcpcrn cntur,  qui  acquircrct  harc  chirographa 
pro  vcro  crcdito,quc  dclpcrationc  iactantura 
proprijscrcditoribus . 

1 1  ad  rcm  hanc  Bald-in  i.pcr  diucrfas,iz.in 
duodccima  q  ua:  ft  lon  c  n  u.  1 8 .  C.mandati,dicit 
Vttum  bonum  vcrbum ,  quod  vbi  quis  ccdit 
actioncm  minonsquam  valct,vtfibiproficiat, 
1 1  tcncrjtahsccilioifiigittir.vt  rcbiisproprijsco- 
fulant,  cv'  nc  fame.pcrcarhi  crcdirorcsin  pro- 
priamvtihtatcmjdiftrahunthccchirograplia, 
cum  maitisprctium  non  inucniant,curcitjpa- 
btmus  cmptorcs. 

Cxtcra.quar  adducuttir  in  dicto  primo  mo- 
tiuodclucro  ccii.iiitc,hccthabcantiuam  re- 
iponfioncm  a  mc  pcrftrictam  in  ahjs  icriptis , 
nu.io  tamcn  camconiiilto  omitto,  quia  prar- 
dicraiurficittnt. 

Solum  non  omitto ,  quoddicituroleum  ad 
minutum  untt  vcnditum  non  ftiiilcqiianrii!- 
lud  Bolclhis  vcndidit.nam  cum  probarumlit, 
quod  vcndcbaturlbldisocropro  fingulalibra, 
Sc  modium  fit  hbrarii  wquicuc  quod  prc- 
tium  cuiuslibctmodij  cflet  adminutum  libra- 
rum  1  oz.iold.S.ficuti  co  prctio  Iibrarum  1 01. 
datuin  fuit  a  Bofcllo ,  quod  prctium  ad  minu- 
tum  icruiC  pro  prctio  rigaroiojU'ijr*riJ/i,S: 
iicdatadiihnctionc  ptctiorum  j)otcftarguia 
prctioad  minuctun  ad  prctium  «ItingtijjiitL 
ccil.intadduccain  motjuo,quod  nonpoiiitar- 
gui  a  vcnditionc  ad  mmtitum  ,-ad  vcndittonc 
aW tngroffvwwm  confidcrata  dicta  diftincbone 
prctiorum  ,  prctium  ad  minucum  jiotfft  lcrui- 
rc  pro  prctio  ngoroib  dUUngrtJfo,  quod prrciu 
rigoroiiim.vt  dixi,  pcrmiflum  cft ,  dummodo 
non  fit  valdccxcciliuum . 

Sccu  nd  um  c  ft  moti  uu  m,qu  od  fi  con  fidcrc- 
mus  hunc  contractum  tanquam  vcndinotus 
ipforum  chirographorum,  adhuc  nci  pollinu- 
dicari  mli  vfuranus,  qiua  cum  inficiasiri  nc- 
qucat  tcmptis  iblutionum  conuentarum  ad- 
ucnturum,dirficultasnonconiiftit,niii  mmo- 
dicadilationc  cxigcndi  finc  aliquo  litigio ,  Sc 
cxpcnlis ,  quo  caiu  fincprauitatc  viararianofl 
1 1  vidcturquod  cmi  poilitfnomc  dcbitoris  ibl- 
ucndum  ccrto  tcmporcminoriprctio,quam 
fit  cius  quantitas.  vt  voluit  Molina  dccptracl. 
diiputat. }6 1 .  fub  num.3.  vcrficuUontrarja_., 
Graiii.decifcafuum  conicicntia: ,  par.i .  hb.i. 
c.ip.i  1  a.num.i7.&  }i.  cum  ahj$  mulcjs  a  niq 

adductjs 
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adduceis  in  primis  fcripcis  num.  6. 

ld  quod  praxipue  dicicur  vcrum  effc  ftante 
1 t  indigenria  -f  pccuniat  um  vendcntium  ipfas 
pagasper  tradjta  a  Gafpar.  Roderic.  in  cractac. 
dcarinutf  rcddiabusljb.t.quxft.8.nu.8.i j  JSc 
num,  10. &czj. 

Scd  huic  motiup  cumulate,  Sc  folide dupli- 
citcr  facisfcci  in  dictis  primis  meis  icriptisin_ 
qumto,  &:  fcxto  fundamcnto ;  Primo,  q,  obic- 
ttupofletproccderein  nominc  dcbitons  fol- 
ucndoad  ccrtum  diem  fineahquo  timorcla- 
boris  cxpcnfarum,&:  inccrtitudinis  cxaccionis, 
&c  a  dcbicorcqui  non  ficfufpecta:  ditftculucis , 
nam  cx  quo  fola dilatio ,  Sc  tempus  eifct  caufa 
dimtnucjonis  prcci) ,  multi  voluerijc  tunc  vfu- 
jamcommittijlccuscftin  dcbito  taminccrto, 
Sc  pcriculofo.in  cjuo  mifcri  crcditorcs  firpc  co- 
gunturin  ipufpcdcrricerc,  tuncenim  omncs 
aflirmanc  minorislicire  emi  talia  crcdira ,  &  fi 
inucniacur  aliquis  cjui  hoc  cafu  concrarmm  di- 
1 4  cat,cgo  facio  capitis  fpon  fionem,iu  f  declarat 
omncscitati jn  mociuo,  vc  Molinadc cocracti- 
bus di&adifpuuc.j6i.  num.4.  Sc  col.pcnulc. 
vcrfic.Illud  eciam  obfcrua,  Grafti.  d.cap.  1 1  z. 
num.  j  z.,Rodcric.d.qua:ft.8.fub  nu.zz.  Sum- 
ma  Tabien.vcrbo  vfuraiX  j.num.i  o.  ibiJitttA 
rtcipit  ratioHt  Uboris,periculi ,  vtl  ulterius  in- 
ttrtjfty  rtart  eft  vfurA ,  Nauarr.in  fuo  Manuali, 
cap.17.fub  num  1  ,  oM,Aut qutaUbortmpen- 
ftttAKt ptrtcuium fubeunda funt ,  Lcflrus  dc  iu- 
fticia,&:  jure  lib.z.cap.n  .dubic8.num.6  j.ibi, 
fuppono  falta  pojft  mtnorts  emi,Ji  dtfficitis ,  vei 
AmbiguAfit  Joiutio,vtt  cttm  moltjius  obttntndAy 
Michacl.Salon.in  iimili  traclat.com.  z.  quarft. 
^S.artic.z.corrouerfia  1 7-fub  num.  j  .fol.  j  07. 
ibi,ffut/tfmodidcbitorum foluttontt  tnccrtA,  & 
dt  ffu  t/t  s  conueniunt  emnts  Doilores  pofle  Antt 
ttrmtnumvtltus tmt,  Lupusin  cap.  Nauigari , 
1 9.antc  num.i  Z7.  verfic.Siautcm  nomcn  il- 
lud,  dc  viuns  ibi ,  Si  nomen  tliud  debttorts  tn 
periculo  verftrciur^tunc  confentiunt  onmes, 
quodltccAt  vtltori  prettoemere Atej;  periculi  tp- 
jius  dcbm,necnon  dtfptndtorutn,  <y  expefarum; 
Gutiefez.canonic.quxft.lib.i.cap.j  <>.num.  j  j 
Molina, di 3a duputae.  j 6 1 .  vcrl.  Illud  ctiam_, 
obferua ,  vbi  in  tcrminis  dcbilionbus  loquieuc 
dccrcdiionbiisPrincipiSjqui  camcn  funt  magis 
ccrti,  AIcx.de  Ncuo,dicto  conl.95;.;  An  autcm 
crcdicoresiftjpaciaimirlnborcs ,  moleftias,  Sc 
cxpc  n  fas ,  q  ui  111 1 1  i  ics  dcrclin  qutit  propnas  ar« 
tcscundoad  dcbitorcsprocxactionc&:  vacui 
difccdunr.pignorancquantij  domi  habcnt  fub 
ipccxactionis,  &:  dcniqiicdclpcrationcducti 
coguntur  uhachirographa  dilpcrdcrc,  nouir 
quifq,.  Scio  hacnouc/l'cD.Iudici,hcc:tdubi- 
ucjonisgracia  ahud  fingat ,  Sc  tcrc  iurarcm_> , 
quod  iplcno  emcrcccumdiiniiuitionc  viginci 
procciicum  .talcsccdulas  mercatorumdcco- 
ctorumfub  cxpcctationcmchonstortunar,  Sc 


cu  ncmo  inueniarur,qui  pro  eis  darctquatum 
continct  iuftum  illorum  prctium,  djcitur  id.q, 
1  j  communirerf  vcndcrcnmr.vtprotfauiin  alys 
fcrjpcisnum.zi.&:cradic Grafli.  inmociuis  al- 
Jcgacusdictocap.i  iz.nu.14. Sc  if.  Atq<Ro- 
dericusin  conttariumadductus dc  annuis  rcd 
ditibus,hb.i.qua:ft.8.num.i  7.concludit/imi- 
Jcs  contractus  non  ciTc  vfurarios,licct  hicindc 
dilputct  articulum . 

Sccund6  dicebam ,  &:  rcipondcbain  in  tcr- 
minisconcracVusoncroti  nomina  dcbjtorum 
1 6  vilius cmi  pofle.f  ctiam  fi  nullus  futurus  cflet 
labor,  vel  expcnfa  in  corum  cxactionc,  quia,, 
minus  valcc  aCCio,quam  rcs  ipla,  vc  probaui  m 
fcxco  f  undamenco  aliarum  allegactonum,  nu. 
•Z7.ex  Innoccncjo,  Abbatc,Cajcuno,Summa 
Roiclla.Summa  Armjlla,Nauarro,  Tolcto,&: 
alijs,&:  certc.qui  fccus  dixcrunt  valdc  crrarur, 
&:  corum  opinio  non  potcft  proccdcrc,  ndi  in 
contractugratuito,  &:grat!adantis  chirogia- 
phum  facto,vt  ibi  dcduccbammemo  cnim  rc- 
penrctut quipro  chirographo  vccunq,  exigi- 
bih  in  ccrmims  oneroii  concractus  darec  pccu- 
niam  numcracam :  Vndc,fi  illafueruncacccp- 
tata  pt  o  maiori  prctio  quam  valcrent,potuit  Sc 
altci  ari  pretium  rci  dandarpro  cis . 

Addo  nunc,  quodcum  valdc  incercum  fic 
cempus  exaChonis  tftorum  chirographorum , 
dicitur  cmi  quodammodo  fpcs,  &:  taclus  retis , 
1 7in  quibus  non  confidcraturf  cucntus.ncc  ve- 
rus  valor.fcd  untuinid,quod  comunitcrcme- 
rcntur,l.fi  ;achim,i  z.rr.dcaCtion.cmpt.l.i.C. 
dc  paA.l.de  fidcicommiflb,  C.dc  tranfact.  1.  fi 
ca  lcgc,  1 7-C.de  vlur. 

Quod  m  ternomotiuoadduciturde  ftocho 
vfurario  cx  co.quod  Bofcllus  aflignauit  quan- 
dam  qtiantitatcm  olci  dandairi  a  Caics ,  cum 
ipfc  Bofcllustanumtunc  non  habcrct, quod 
oleum  poftca  f  uit  vcnditu  iplimctCafes  a  Do- 
minocedularum ,  fatcormcnon intclligcrcj 
qtiomododcducatur  iftcftochus,  Sc  vfura,  fi- 
ctit,  &:  conftartcraftirmo  nilnldcduciin  mo- 
18  tiuis,  qu6d  hocprobct,  Caballuscnim  frcfo- 
lut.  criminal.  1  8  8 .  nu.r.  qticm  cgo  quoq;  ahas 
aIIegaui,loquituf  in  co.qui  vcnditrcm  procc- 
tum  ci,qui  cgct  pccunijs.&rcandcm  ab  co  cmit 
poftca  pro  nonaginu  ,  vcl  ctiam  minoriSv  Qui 
cftcafus  valdcdiucrfusa  noftro.  Nam  Bofcl- 
lus  rcalitcr  dcditbonam  partcm  olci ,  &:  cum 
rciiduum  non  habcrct ,  illud  cmit  a  OIcs ,  &: 
allignauitd.cfum  Caicsin  dcbitorcm  jpii  Do- 
minoccduIxAjui  potcrat  rcalitcr,&:  cum  cflc- 
ctu  ilhid  habcrc  ab  lplb  Calcs.fi  voluifl"ctj&:  fi 
poftcaconucnit  cum  Caks  dcillidiccummct 
oleum  fibiconfignatum  a  Boicllo pro  minori 
.  prctio  vcndcndo,nihil  hoc  infcrt  ad  prxiudi- 
tuimipfius  BofclIi,qui  iam  fatisfccerat,  &:  am. 
pjiusin  ipfb  ncgotio  non  intcrucnit. 

Ncc  rclcuat,quod  olcum  non  f  ucritgufta» 

tum, 
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tum,nec  vjfum,  quia ,  vt  pt  obatum  cft  pcr  te- 
ftcs  ad  defeiam ,  n  6  folcr  gu  ftari,  quia  fo  m  tei- 
ligiturpromiflumdcummcrcanhk^&bonu. 

Sicuh  ncc  refert.quod  Bofellusemcru  illud 
tantiim  pro  libris  90.»  Cafes ,  quia  vtfupra  di- 
ccbam  m  principio,nu.  1  .non  attcnditur  quati 
quisemit,fed  quanti  communiter  vcnditur,& 
cum  ccrti  fimus  abud  olcum  vcrc  habitum,  & 
traditum,  fuiflc  vcnditumipfi  Cafcs,  infertur 
coam  rcabtascotraclus.quod  ita,  &  iftud  fue- 
nt  vcnditum  tanquam  babitum  a  Bofcllo ,  no 
autcm  quodfucnt  faCta  ciadjtjo ,  &  venditioi 
cum  cnim  lftccontra&us  poflit  ftare  abfqj  pra- 
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nicndus.vtfitnf  is cxemplc >ialtcrn  pamaet-  w 
traordinaria  SteJhonatus. 

Scdegonegohicaliqucm  fubcfle  dolum, 
quia  vbi  adeft  bonafidcs,ceflatdolus,&  boni 
ndcm  inducunt,  &  arguunt  DoAors ,  bwhk 
do  quis  habct  opinioncm  grauium  luriicofiuV 
torumpro  fe.vcl  confuctudincm,  naui  lucdi. 
cunt  talcm  cflc  in  bona  fidc,&  ob  id  cxcufari « 
prrna  dchcti,vt  dcducebam  dicto  nu.i  ?.&c6- 
jechi  rx  in  oppoiitum  ;.:»uu  nthil  in propo. 
fitorclcuant  ,quiaconftatdcveritate  contr*. 
this,  quod  domini  ccdularum  volcbant  vcdc 
te.fcu  ilias  diftrahere,&  acquifitores  voiebant 


uitate  vfuraria,  &  abfqi  hac  firaulationc  noru       eas  acqutrere,quo  cafu  ceflarf  omnisprcfum 


prxfumitur  vfura  nec  iftafimulauo,uifipro- 
I  £  bctur .  Eft  cnim  tam  familiarc, vt  quis  i  poflk 
afllgnarc  pro  ic  alium  in  dcbitorcm  pro  quan- 
tiutc.vcl  proipccic,vtfl  hocfaChim  fuita  Bo- 
fcllo,ir.dc  mhil  mah,&  ilhcitifufpicariqucat, 
Vci  dcbc;it.Idq;  probat  tcx.  in  1. i  .§.fi  iuflcrim» 
&  l.quarudam,  y 1  .ftde  acquir.  pofllfl.  in  qui- 
2obushabctur  inc  poiie  lubcrefrem  mihi  vcn- 
ditam,vcl  tradcndam  altj  tradi,  &  ex  hoc  traf- 
fcrri  pofkfljoncjn,&dcm:nium,  Sc  cft  bonus 
tcxtusinl.fingularia,i  j. fT.fi  ccrt.pctac.&  in  L 
£.§.icd  ii  dcbilore,  rF.de  donationib.intcr  vir. 


ptio  doIi,6c  fi  mu  larionis,  v  t  rcibl  u  ir  Roa  apud 
Farinac.dk  t.i  decif  }  o.par.  1 .  in  criminalibus  » 
in  moliuisadducra,&  iubcrat  neccflitas  ita  di- 
ftrahcndi  dicla  chirographa ,  quia  ipfi  domini 
non  inucniebant ,  qui  alitcr  caacqmfiuiflcnt, 
&  interun  ipfl  fame pcrijflcnt,  vci  rcru  fami- 
lianum  conturbahoncm  pallicflcnt. 

Etquod  fuitfummacharirasiltis  fubuenire 
emendo  has  ccdulas ,  ad  dcbdumacquiiitoh- 
bus  impingitur,lapidandocosdcbonoopcrc. 

Yltimum  cft  motiuum,quod  cum  ccflio  ho. 
rttm  chirographorum  contincatpropartcdo- 


&  vxor.&rraditMilancf.decifi.nu.^S.hb.i.   14  iuiioncm,vidcar.urfimulata,-/&  obidomnia 


11  vbi  nu.j S.inquitdcbitum cx  vnacaulafpoilc 
conuctti  in  aliam,  &  quiaconucriio  habetio- 
mentum  cx  vcnratccaufx  prxccdcntis ,  norL* 
dicirur,nccprxfumituriimulario,vtibipcrcu. 
Nec  rcfragatur  Becci.conf.i  1  j  .nu.  y  1  .quia 

11  loquiturincambio,qu6dnondcbeturfquan- 
do  non  giranturpccunix,  Sc  loquitur.quando 
pecuma  rcftitukur  in  eademciuitatc>&  cidem 
pcrfonx,quod  non  contingit hic ,  nam  oleuin 
non  fuit  rcucditum  Bofcllo,quiilludafligna- 


dcuoluta  cflc  fifco ,  pcr  1.  ab  Anaftafio,!  3 .  C. 
mandati,&  pcr  ftatutum  noftrum,fub  rubrica 
dc  :nrib.non  acqnirend. 

Miror  vndedcducacur  hxc  donatio,  iichi- 
rographa  fiicruntacccptauprocrcdiro  in  d* 
coiitctito,&  iic  plufquam  valcrenr,cunomca 
debiroris,vtdixi,minusxftimer;ipfa  pccunia. 

Rurfusnuror ,  vndcprobcrur  hxc  fimula- 
tio,fi  vcrc  conftatpcrcontrac>umonerofiiiiir 
&vcrumfuiflcdiftracta,&:dcvnoin  alium^ 


uit,  iird  Cafcs,&:  iic  tcrtuc  pcrfona:  diuchx  a   a j  traniiuiflc.fimulatio  iiamqj  cft.fquando vni 


Bolello  j  Ncmo  autcm  cx  noftns  vuquamdi- 
x:t,quod  ii  afligno  tibi  in  dcbitorcm  tcrhum , 
quimihi  vcndiditmerccs,quasdeindecgo  ti- 
bi  vcmhdi ,  &  tu  cas  dcmum  mmoris  rciicn- 
das  primo  venditori,  quod  lfte  fit  mei  rcipcdu 
ftochus,&:  vliiraicflct  cnim  fatuitashoc  arbr- 
mare,&:  contra  omnes  regulas  iuiis?  tanto  mi- 


apparcnrcr  fit,lcd  aiiud  >n  cifcctugcritun  Scd 
hic  quod  apparcntcr,rcahtcr  ctiam  jjcftu  iuit, 
&:  d.hab  Analtaiio,i3  .C.mandat.non  procc- 
16  dit,f  nifi  pr^luppoiira  dojiationcin  totum,vcl 
pro  partc. 

Sicuh  necprarfumitur  fimulatio  vigorcd.I- 
quando  ob  ahquas  circunftantias  rcs  minus 


nusautcm  hocdicendum  eft,quando  vtpau-   z7communiterxJhmatut,fvthcc  chimgrapha, 
16 fupra admonui,conftar,qu6d  ipfi  Caics  f uit 
vcnditumaliud  olcum  contraclatura  proiftis 
cedulxs,quod  ab  co  non  prouencrar . 

Quartum  motiuumcft,qu6d  vbiiftccotra- 
Stus  non  poflit  dici  vfuranus.vclfaltcmpunih 
pana  vfurxcx  co,  quod  habcat  graucsautho- 
res.qui  tcncti.omicadcbitonim  miiionscmi 


propter  dirficultatcm  cxadionis,  Bald.in  l.pcr 
diucrias,!!.  in  pnma,  fcxta  ,  &:  duodccimiu 
quxft.nu.8.1  $.Sc  iK.C  mandati. 

Quo  vero  ad  ftatutum  noftrum  refpondco, 
quoii.cum  fucrintcefla  authontatc  fuptrions, 
noti  obftat  dichim  ttatutum,prxfcrtim  quia 
acccflit  confenf'usmercatorum,c6tra  quos  cc- 


poflc,ctiamqu6dnuIJumadfitpci;cuhim,  vcl  a8  dcbanturcum  volcntinonfiatiniuria.ffi  co- 


difticulcas  111  corum  cxac)ione,&.  quia  cx  cnn- 
fuetudine  in  hacciuitate  frcqucntantur  huiuf- 
medi  contractus ,  vt  probaui  in  ahjsallcgatio- 
nibus,nu.i9.&:  30.  tamcn  diciturnon  poflf^, 
ncgari,qu»n  Ctilhcitus,&  dolofu»,  &  obid  pu- 


tra  cum  ccdantur  iura,l.  1  .§.  vique  adco ,  6.  dt 
iniur.cap.fcicnti,dcreg.iur*in  6.  L  ncmofrau- 
clarc,i  8  8.  ff.de  rcg.iur.&  in  oem  cafum  auflio- 
ip  ritasitipcrioriscauiatfbonam  fidcm,  &cxcu-> 
fatadcJiCio,Farinac.quxft.jo.nu.i  09. 
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parationisthori. 

ARGVMENTVM.        *fi  Confejfioaparicacccptatanepoteft  reuocari . 

ut  Confejfiogemtnatareuocari  nequtt. 

Adulterium  an ,  & quando  probetur  Con-      c**f<3*  "«l"»>  ***** 

fefllorie  vxoris  ad  effeAum  feparatio-  ^JaT^ 

.    1  ■  t     ■    1         v.  nttm.  2  0' 

niSthorij&amiHlonisdotlS.  Separa-  „  Confeflioiurdtareuocarinon potejl  in  ciuiii- 
tioni  thori  quando  locilS  fitob  VXOriS  bus  ,fecus in  crimtnatibus . 

adulterium,  &Clliappliccturdosadul-  *'  Cenfefjie iudtctatis inciuilibus.nild/iudexpe- 
tcra».  Cohabitatio  mariri  cum  vxore  tldt^udmcondemndttoncm. 

•  .„  :  Af..     ..•       *3  Xeuocdtto  conftlkonis  cdlumntofd  non  dcbet 

adulrcra,quandocmon  obfn. ,  qu.n_.       ddm,ttid,udne.  * 
eamdeadulterioaccufare  poflit.  Re-  i)f  seuocdtiocenftjfionis.vttencd^dcbctdllegd- 
uclare  quis  non  tenetnr, quando  non        ri  ,& probanerrer. 
habet  probationes  de  eo,q uod  alias  re-  * f  Confefftoextraiudtciatis  plene  prebatur  duo- 

uelareobhgacusfuiflet.  ,t  j^f^^fi^. 

quando  dgitur  ciuiliter  dd  dotis  dmijj  onem. 

3yi4MAM.l7ii.  3j  yxer,  Ji pernectauitcontravoiuntatem  mari. 

tt  ca  tra  eius  dowum  ,  prafumttur  adulterti 

vt  Thori  fepardtionem  ob  ddulterium  vxoris  po-  commiftffe,  &  perdtt  dotem. 

tefi pettre  murttus  ,qutdco  cdfu  potcft  tliam  ig  yxcr  ji  proptnautt  vcnenum  mdrite  perdit 

dtmittere.  dotem . 

3  rxorpcrdttdotempropteradultcrium,quddp.  Jf  Muritus,f, fciuit  vxorem  ddulterd,& rdmre- 

p/icdtur  murito.  tinuit  tn  demo ,  &  cohdbitduit  cum  iffd ,  nott 

S  idarttusfi  crimtnd/iter  aecufdt  ddpendm  vxt  poteft  deinde  tam  dccufdre ,  nec  pet  ere  ftpa- 

rem  propter  ddu/tcrtum,non  tucrdtur  detem,  rdtionem  thori ,  vel  agere  dd  dotis  dmtjfta- 

fcd appiicatur  mendlierte ,  tn  quo  ddult eras  nem ,  I.imttatur  num.j  o.&  !4> 

dctrudttur ,  &fiijs ,  fcu  pdrcntibus .  )0  iduritus  jibi  non praiudtcdt  rcttnendo  vxorem 

Coutrurium  voiuere  dlq  num.a. &  j.quod imb  adulteram.qtttn po (Jit  tam  fupcruenicnttbus 

fiuc  ctutltter.fiuc  crimtnaitttr  agatjucretur  probattonibus  accufare ,  quando  ab  tmtio  fi. 

ipjam  dotem .  ias  non  habebat. 

g  AuthentfedhodieC.adleg.lnltamdeadulte-  3,  Laftmaicftatts  traciatum,dc  qno  quis habuit 

rtjs,  quomodo  procedat.  fctennam,non  tenetur  reuelare ,  quando  nott 

7  Accujatie  vxoris  de  aduiterio  ad  feparationem  habet  probattones  pro  eo  iufttftcando . 

ihcri,&amii]wnemdetis,diciturciuitis,nen  j,  Matcr adutterane  teuetur  prodtre  filium  nd- 

dutcmcrtmtna/ts .  tum  cx  ddu/ierto,  quatido  hoc  prebarc  non  . 

I  Paclisdotaitbus  r.on  praiudicdt  Authtnt.  fed  poteft. 

hodie,C.adtcgem  luiiam  dc adulierqs.  jj  Partuma  fe  fuppoftum  ncn  tenetur  reutldre 

§  Vxor  tx  deiicto ,  propttrquod  vtntitnt  cenftf-  multtr  ,ji  hocprobdre  non poteii . 

canda  bona ,  non  pratudicat  marttotn  /ucro  jf  j\taritus,  qut  cohabtiauit  cumi  xorc poft  adu/. 

dotis  ei debito,  ve/  vtgore pacit.,  ve/  vtgorc^i  terium  ab  ea  commijfttm,pratudtcat  Jibi ,  ne 

ftatuti.  pejjit  eam  accuftre  q.tb  ad  dtctr/m  aduttt- 

■jp  )  xor,  ftmgrtditur  n;onaftcrittm,& ineopro-  rtum pratcrilum ,non .tutcm qub ad futurd. 


fitedtttr,  maritus  ftatirn  lucratur  dotcm 
expec/atamorteuaturatitlliMS.  CONTROVERSIA  CLXXI, 

Mi  Aduherium  probatur  leutortbus  prdatieni-   

bus , praferttm  jt agatur  ciutltter,  1'uuad  jRBfe^BglB  fornicationcm  vxoris  licitum_, 

Jeparattoncm  thort,  &  dmtJf:onem  dotts  ,  Wf^^xI  cft  niarito  cam  lijmittcrc ,  vt  lu« 

nnm.  12.  |j;         ]\  bctiirMdtth.i  9.  vbidicitur,  qui. 

■tj  Aduteenum  probdtur  cenftJJione  dduitera  dd  p^j^ffg  cunque  dtmiferitvxorcm  fuam^, 
•    cjfcflum  fcparattonis  thon,&  amijfionis  de-  ntji  ob  fornicattottem ,  &  aiiam-j 

■    tts ,  cttam  Jiconf  ffio  fucrtt  extratudicialis  duxerit,mechatttr,  &:  ob  id  collito dcadnlterio 
nu.ra.  Dummcdeprafente partc num.i /.       1  Oliuat  non  cft dencganda  thori  icparatiofpe- 

it  Conftffiode crimtneestrdtndicialtsfactapdr-  tita  a  Dno  Francifco  cius  viro ,  cap.  cx  pai  tr_» 

teprdjente fufficit ddpuntendum  ,mdxtme,  9.  dc  SponlaIibus,cap. (Ignificafti  4.cap.cxlit- 

tftconcurrdniaiiaadminicu/a.&num.i7.  tens  y.&:c.GaudcnnisJ8.dediuorCi;s,cap.rutj', 

it  Adultcriuprobatur  coufejjiene iudiciali adui-  j-.dc procnrat.  cap.intcllcximus,  6.  ik  csp.  fin. 

tcra,tunt/isa/qs  conieciurisad  effectum  fe-  dc  adultcr.Couar.m  z.part.epitom.quartt  hbri 
LibcrPnmus.  Rrr  dt?crc- 
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dccrctal.cap.7.§.j.nu.8,  Clar.in  §.adultcrium 
nu-i  i.&:  ibi  in  additionib.Baiard.nu.8  j.  cum 
fccjq.Beriaz.conf.crimin.i7j.  nu.  i .  Monald. 
conl.8.nuu.&:conf.88.nuin.j.voI.i.Surd.in 
traa.dealjmcnt.tit.7.ciua:rt.i^.num.ij.Fari- 
nacqua?lr.i45.nu.9. 
ft  Nccnon  condcmnanda  cftfdifta  Oliua  in 
amiflioncdotisadiudicando  camipfi  marito, 
l.cum  muhcr^f9.vbi  fcnbentcSjrF.iolut.matri- 
fnon.l.confcnlii,8.&  ibi  Angcl.fubnum.i.G 
dc  rcpud.  cap.  plcrunqi  4.  cxtra  dc  donation. 
intcr  vir.&r  vxor.  Ducn.  rcgul.97.paM.Clar. 
in  d.§.adultcrium  fub  nu.i  j.vbi  fiaiard.num. 
1 00.  Addcnt.ad  Salicct.in  Auth.fcd  hodic ,  C. 
dc  adultcr. latc  Viuius  com.  opm.  1060.  qui 
infcntur  in  fyniag.com.opin.hb.9.  tit.7.  nu.  j . 
&:  ibi  Donatus  a  rina  nu.<?.  &:  Emanucl  Suar. 
nu. j t.Bcrtaz.rcfpondensin cauia  Mantuana 
conf.crimin.io.mi.iy.Surd.d.tra&.dcalimct. 
tit.  ^.cjuarlt.i  6.nu.xo.Monald.conf.8.num.7. 
vol.i. Farinac.de  dchct.carnisquxft.i^i.n.i. 

Non  obftat.qudd  vbi  maritus  agit  ad  pcna 
cnmmalemcontra  vxorcm  adultcram,  Vtcri- 
minalitcrvideturproccderc  D.Francifcus,tuc 
vxorquidcmamittatdotcm,  quartamcn  non., 

3  apphcatur  viro,  fcd  monaftcno,  f  in  quo  adtil- 
tcra  detrudittir,&:  filijs ,  ieu  parcntibusiecun- 
dumdiipoiiuoncm  ,  &:  diftinctionc  Auth.  fcd 
hodiciunctaglofi  /inal.  quardcclaratd.Auth. 
proccdcrc,quandoag:turcriminr;litet,  &  cam 
icquunturibi  Pctr.Cyn.Bald.flc  Salicct. C.  ad 
lcg.Iuliamdcadultcr.Couar.in  cpit.^.hb.  dc- 
crctal.par.t.cap.7.§.6.nu.4.Bcrtaz.confil.cri- 
jnmal.10.nu. 3  1  .ita  vtin  cafu noftro  116  vidc- 
rctur  adiudicmda  dos  marito . 

Omillo  enim,  quod  imo  fccundum  Bart.  in 
.  J.mi!cs,n.§.foccrm  fin.ft.adlegcm  luliam.dc 
adultcr.ncccilc  cft ,  vt  maritus  criminahtera- 

4  gat,tnonautcuiilitcr,<i  vultconfcqui  lucrum 
dotis  amittcndc  ab  vxorccums  opnuo.ctii  n  o 
rccpiatur,quateiii,.s  ncgar  agentcm  dutlitcr 
pollclucran  dorcm  vxonsadultcrx,admitti. 
tur  t.imcn  in  hoc ,  quod  maritus  agcns  cnmt- 
nalitcrcam  Iucrctut  ,&italiuc  cnminahter , 

f  liuc  ciuihtcr  agar,  fdicunt  Doctorcs  rcpro- 
huntes  Bartol.  dotcm  applicari  manto ,  vtpct 
A lcx.in  conf.  1 8  p.nti .  1  o. vol.fi.CIur.d.fc.adul- 
tcrifi,  ft.b  num.i  j.vcrfic&r  not.i ,  quod  hcci :  f 
Bcrtaz.d.confcrjminao.nu.ifi.&i^Surd.d. 

ouxil.i  (J.nu.z  1  .Fann3c.qt,.rft..  4*.  nu.  1 06. 

1  Omillbctiain,quod  Far'"ac?u*fci4^ 
,  04.dcclarard40iit.oncm  d.chr  Auth.  C  ad 
6  Ic.  lul-am  dc aiiult.procedcrcttantu:n,ouan. 
donmhcrpoftbicnnn.m.quofuttdctrt  ii.no. 
^ona  ftcr.o,afit.m.t  habttum  monachalcm. 

H  ll  ominisduphctcr rcipondco 

m0,  LrL quod  accuiatm  ad  icparat.onc 
7  J  l  amillioncm  dotis  tantum,  non  autcm 

■ 


ligri  Cyriaci 

patct  fol.zz.faci  .&:  fol.z 6  .fac.  1 .  dicitnrciui. 

7  fis.-Jjion  autcm  ctjminalis,&:  idco  fton  rcpclli. 
tur  a  lucro  dotis],  Cuman.in  coni.i  -  v.  D.  An- 
driolacirca  tincin ,  Imol.  in  1.  cum  miil,cr,4$. 
fub  nu.  1 8  .vcrfic.Et  idco,&:c.&:  infra,  tf.folut. 
matrim.Par.fiin  addit.ad  Bart.in  l.confcnfuin 
vcrb.^fw  teddit  littertb&Az  rcpud.Prcpd- 
fit.in  cap.plcrunqi  fub  nu-4.de  donat.intcr  vi- 
rum,&:  vxorcm,Rolan.conf.jo.nu.t.vol.i. 

Etlicttabinitio  propofucrit  quctclampro 
adultctio ,  tamcn  non  pctijt  cxphctc  vxotcra 
condcmnari  magisad  vnam,quam  adaliam_, 

Scenam,  vt  patet  in  ca ,  proptcrca  cius  intcnoo 
cbctdcclarari  cx  petiaonibus  poftca  cxplici- 
tis.inquibusmftctittantiim  pro  fcparationt. 
thoricumamiflionedotis,vtd.rol.ii.&:i*. 

Sccundo  rcfpondeo ,  quod,  vbi  ctiam  actio 
ifta  cflct  mcrc  criminalis  ad  punicndam  vxo- 
rcm,manto  cflctin  cafu  iftodosapphcanda^, 

8  quia  diipofitiof  Auth.fcd  hodic,  C.dcadulter. 
non  prxiudicat  paftis  dotalibus,ita  vt  (i  mari- . 
rus cx  pacto dcbcat  lucrari  dotcm , tunc  ccflat 
prouiiio  ipfiui  Authcntica: ,  vt  habctut  in  finc 
iJJius,&:  ibt  notant  DoCtorcs  Angcl.  in  l.con- 
fenfu.S.nu.z.  Cdcrcpud.  Imohind.l.cumu- 
hcr,4 9.1n1. 1 6.  fV.  lbhit.matnm.  In  cafu  autcmc 
noftro  cxtat  ftatutum  patrix  dcdotc  luctanda, 
quod  fot  tius  cftpaclp,iino,cum  fccundum  d,- 
ctiftatuti  dilpolitioncm  rcccptafucrit  a  viro 
dos,vtin  initriimcntodotahioJ.30.  ciciturtt 
adcilc  pacium  cxprcll'um,quo  ftantcnonpo- 
tcft  ficn  pr.Tiudicium  in  hoclucroipfi  manro, 
Hinc  vxor  c ommittcndo  dclidum ,  propter . 

p  qtiodciusbona  vcn:antconfifcanda,|noprc- 
iiidicatviro,qutn  cx  djfpofitionc  ftatuti >vclv 
paCti  poflitconfcqui lucrum  dotis,  Roland. ,n 
traft.dc  Iucr.dot.quaft.49.  Pcrcgr.dciur.fiici, 
hb.y  .rir.  1 .1111.8  }  .Hincetiara  adrcm  noftram, . 
fi  vxor  mgrcdiauu  moi:aftcrium,&'  in  copro- 

10  fitcatur.liatim  nur.tus-j  vigorc  padi  IticrJtur 
dotcm  non  cxpccratamortc  r.aturah, Hond. 
conf.rti.nu.i8.vol.i . 

(^tiod  vcropiobatum  fit  adultetiumcom- 
miflum  a  difta  Cl;ua,ita  vtprcdi#is  lccuscilc 
pollitdcmoftro,  ptaiiippolitopritis  probatio- 

1 1  ncs,  \cl  iTunuscflicaccsfurriccrctin  dctcgcn- 
do  adu  Itcrio  tanquam  dirficlis  probatioins,  ct  „ 
li  ugatu r  ad  dotis  amiflioncm,  vt  in  caufa  Ma- 
tuana  rclpondir  Bcrtaz.  d.confi  cnmin.io.  ltib 
nu.j.b'.7.&:  8.&'conf.i73.nu.4.Burfat.coniil. 
<59.nu.t  l.maximcquadoagiturcuilitcr.pro- 
vttalcm  cilc  hoc  iudiciu  fuperius  dcduxi  ntt. 
^.Menoch.coni^  1  .nu.tj.  Mafcard.in  vcrb. 
pnfumptio.concluf  mihi  1  ntf.nu-8. 

Piita  ,  liagaturciuilitcr  ad  icparationctho. 
j  1  ri ,  &:  amillioncm  dotis  untum ,  t  Farinac.us 
quxft.i  3rT.nu.18. 

Conftatautcm  dctali  adulterio  pcrplures 
CopfcflioncsipliusmuIicris,quod  non  cftdu- 

biuru 
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1  j  bium  probarif  peradultcrzconfeflionem  ad 
fupradittos  effcctus  rcparationis  tjiori,  &z  dotis 
amiflionccap.intcllcximus,6.verfici^r/>- 
a  mandamus,  dc  adult.cap.cx  littetis,y.  dc  di- 
uorcijs,Maicard.in  vcrbo  matrimonium,coa- 
cluf.  1  o  j  j .  nu. }  j .  non  folu.h" in  iudicio  cma- 
naucnrconfcflio.vc  in  prxdictis  iuribus,ied  ct 

1 4  fi  cxtraiudiciu,f&  fi  non  ita  plcncvttn  prio- 
ri  cafu,  faltcm  przfumptiue,  Sociiviun.  conf. 
5  i.num.i  T.vol.i.^Bcrtaz.d.confil.io.nu.i  4. 
Grat.  confil.jo.  num.  j.  vpJ^CIau^BiMtaz.. 
ad  confil.criminal.eius  pisep^fnm  ^cum^ 
alijsapud  Farinac.  fongc  poft  vifum,,  quaeft; 
1  j6.  num.41.  quilicccvidcatur  dubicanedi^ 
hac  conelufionc  nura.  43.  ,tarocn^?bievtum. 

4  j  vidctur  proccdcrct  in  confclBonc  fa&aab: 
fcntc  partc ,  Sc  omni  in  cafii  liaocmus  ccia  hic 
confcflionc  fa&am  in  iudido ,  vt  ftafim  dico . 

Dum  cnim  duccrctur  ad  *a*ccrcs  fafia  cft 
in  przicnua  vin  fc  adultcnum  co<Q^iOcvna 
vicc  in  domo  E.cun\  I.  luattcftarice  luhq  Cc- 
farcSgarbo  orficiali,  fohzt  .cui,  Sc  i\  yn1q3.Sc 
»ion  intcgro  crcdcndum  cft.miia  ip^amct  Oli- 
ua  non  ncgat  hoc  faflam  fuiilc-marito ,  &:  ipit 
tcfti,& tahsconrcfliodc  critninc  partc  prx- 

igfc.ntctcmiflafurficitadpuiitcndii ,  Makard. 
concl.j  jo.num.i  j.vbi  uum.  j'8.  dicicprocul- 
dubioconfeflionem  hac  cxciaiiidicule.m  ple- 
BcprobarcficoneuiraiitcoiiicduicA'  admi- 
n:cula,qi:c  manifcfla  funt  m  catu  tfto ex  alldl 
Cucionccu  di&o  I.cx  pccunijs  habibsab  co,cx 
rcccflii  Ohuzcdoniodc  r.o-tc  ciuia  conue- 
nicndieum,&:cxcoijfcilioiie  ipiius.quod  vo- 
lcbatacccdcrcdoiiiiitum  cum  eo.veJquod  ip- 
icad  fc  vcnircr.vtcx  tcftibuscxanun.itis ,  qux 

I7«mnia  ad  m  i  n  tct  t  lan  t  u  r  f  ad  fianc  probatio- 
nem  commiifi  adultcrij,  Farinac.  qu$ft.i  j  6. 
num.t  oS.cum  plufibus fcqucntbus . 

Quzconfclfio  dc  adultcriocommiflocum 
dicto  I.luic  etiatn  ab  cadcm  Olma  gcnunac  t_.> 

f  8  fatcndo  hoc  idcm  tn  rudicio.t CX  qua  iudiciali 
confcflionc  probatur  cofortius  adultcrium_, 
iunttisalijs  conicctunspcr  iura  adducta  lupra 
nu.  1  j .  &c  tradita  per  Fannac.  quzft.  1  j  6 . 11  u. 
ji.ji.3cjt. 

Quo  Ioco  fafla  cft  ctia  de  adultcrio  pluries 
coinmiflo  cum  alio  cognoininato  E. 

Ncc  rcfcrt,  ijuod  ipla  poftmodum  rcuoca- 
ucnt  hasconfcllioncs,  quia  non  potuit  fioc  fa- 

1 9  ccrctum  quia  t  ucratacccptatarf  a  manto,Fa- 
rinac.quzft.S1.nu.j49.  Sc  quado  vxorduec- 
t-turad  carccrcs ,  &:  pcr  pctitioncm  poft  cxa- 
mmatos  tcftcs  icparacioms  thori,&:docis  amif- 
fioniSidc  qua  fol.  1  j.Tti,  &:  fccundo,quiailla 
dc  adulccno  comiflb  cum  I.  crac  dclibcraca  ta- 

10  quam  gcminaca,  &:  ob  id  irrcuocabihs,t  Maf- 
card.concI.  j  4  j.num.  j  i.&:  nuin.6o.&:  concl. 
j  yo.nu.  j .  Farinac.derco  cofcflb,queft.8  i.nu. 
S 1  j .  &:  nu.  j  j  6.  vbi  qu6d  mdicialis  confcflio 
Libtr  rrimxj. 


rcuocari  ncquicquando  preccfliccxtraiudicia- 
lis ,  Tu  &:  tcrno  ,  quia  cmanaruntprzccdentc 
iutamcnto.quod  ii  non  obftct.quin  confcf- 
iiorcuocaripoflit.quando  agiturcriminahtcr, 

1 1  camcn  fccus  cft  in  iudicio  ciuili,  t  Malcard.d. 
concluf.j4j.num.j  6.  &c  j9.quiain  ciuilibus 

11  confcflio  in  iiidicio  fac^a  nil  aliud  cxpcctact^ 
condemnacioncm,  I.vnica,  C.  dcconfcflis  idc 
Mafcard.  cocluf.  ^44.  Tum  quarto.quia  rcuo- 
catioconfcflionis  calumnioia(qualcmprocuI- 

^dubiocflciftam  ncmoncgabit)  non  dcbctad-  ' 

1  j  mitti 17  aiudicc,  Auguftin.  ad  Angcl.  dc  ma- 
lcfic  in  vcrbo  confarutrtuitdtttt  i»qutJiti,  A 
quarto,num.i.m  hnc  Bofli.in  tit.dcconfcltis 
num.62.Farinacd.quzft.8 1 .  num.  j  j  j .  Tum 
dcmum,quia  ih  omncm  cafum,  quando  rcuo- 

Z4caturcontcifio,dcbct allcgari,&: probaritcr-  / 
t"or,Jatc  Fannac.d;quzft.8 1 .  nu. j  j  7.  qui  qui- 
dcm hia non  cft  allcgatus,  ni/i  fupinc ,  futilis, 
aoquc  rtdiculus.tx:  nullopadtoprobatus.  ■  ! 
i  iftis  acccditalia confcflio  cxtraiudicialis,q, 
habucntrcm  cum  N.dumiplacum  cius  viro 
morabatur  indomo  patris,dcquadcponunt 
Ifabclla,&:  Victoria  cius  filia,pcrquas  vti  con- 

1  j  tcftcs  non  cft  dubmm  proban  t  hancconfcf-  ^ 
fiancjEn.Monald.conhl.  1  .num.  j8.vol.i  .cum 
inprobationcadulccrij  admirtancur  ctiam  cc- 

z6  ftcs  fingularcs ,  t  laltcm  quando  agitut  ciuili- 
tcr  ad  dotisamiflioncm ,  Bcrcaz.  d.conlil.  cri- 
minahxo.num.i  sf.&i  io.&:conf.i7j.mim.6. 
.  Infupcr  cxcac  probario  pcrnocracionis  cx- 
cra  domum  viti  co  muito  pcr  bonam  partcm_, 
vnius  noctis,quz  pcriiodtatioquoqiiufficit,vr 

17  vxor  arguatur  dc  adultcno ,  &:  pcrdat  t  dotc, 
Lconlcnlu,8.§.virquoq,ibi  am  tpfo  tnmtojinc 
ittsla ,& trcbabtlt  cdttfiiforis  fttitctt  pcrnocia- 
/fw,C.de  rcpud.Malcard.concJuf  60.  fub  nu. 
i.Suxd.deahmcnt.tit.7.qiixft.i6.nu.j8.Fari- 
nacdcdchci.carnisquzft.i  j6.  num.  176.  &: 
quzft.  141.  num.  144. 

Dcniqj  proprcr  vcncntl,  fcu  morcis infidias 
quandocj;  viropararas  mcchantc  vitro  contu- 
lo,dcquodcpoiuintd.lfabcl!a,&:  ViCloria,  &: 
fatctur ipfa Ohuajicct non  habucnt cflcduin 
digna cft  przdidla  doris amiflionc,  &L  thori Cc- 

18  paracionc,td.I.coi!fcnfu,8.ib)W/4/  icn<noy 
ixlgUdtOy  Attt  Jitntlt  medo  mjidutricem ,  C.dc 
rqmdijs,  &:  in  Atithcnt.dc  nupt.§.mitiorcsibi 
smttajidtasjibi  fattentcm  exzenents}6cintra. 
ibi,  fctitcet  tali  altquo  JaJio  dat  lexhac  vtr» 
alyccrc  mulicrcm ,Ji  vcl  vnaw  lorum,ey  felam 
probautrit  caufam,cr  iucrart  cjuidem  dotcm,  &C 
ibt  Angcl.  fub  nu.  11.  Farinac  quzft.  1 4 j  .nu. 
1  J4.&C  1  j  j.qui,lictt  nihildicatdchac amif- 
fioycdotis,tamcn,cum  hoccalu  vir  amitrcrct 
donatione jjropjcr  nuptiascx  latc  traditis  iri^ 
controucrl.  fcqucnti  in  tcrtio dubio,ita  e con- 
uerfo  vxor  dcbct  pctdcrc  dorem  proptcr  pa- 
raus  infidias  vironcadimpariaiudiccntur. 

Rrr    2.  So- 


748 


Francifci  Nigri  Cyriaci 


Solus  remanet  fcrupulus,qu6d  ipfc  mantus 
videarur  remififlc  aduhcnum  vxori  ,ira  qudd 
non  potueritamplius  camaceufarc,exquofa. 
ceturm  fua qucrela  habuifle  fcictiam  dc  co  cx 
orc  ipfiusmct  fux  vxons ,  &c  cam  nihilominus 
2?  diu  rctmuit,  t&infimul  cohabicauit,glo£  iiu 
cap.fin.  de  adultcr.  quam  communitcr  appro* 
bari  dicit  Couar.in  cp1tom.4-hb.dccrct.par.  1. 
cap.7.§.<s.num.7.  Alcx.in  l.cum  m  ulic  r ,  4  <;  •  in 
fccundo  notabili  num.i.  ff.  folut.matrimon.* 
vbi  dicit  cx hac  rctcntionc  virum  amitterc  1  u- 
crum  dous,Emanucl.Suarcz  in  Thcfaur.com. 
opin.in  vetb.  adultcrium,nu.8  f.  Viuiusopin. 
1 060.  vcrfic.fccundo  limitaturpr.rJ.cca  con- 
clufio,qui  mfcritur  infynragm.com.opin.  hb. 
$.tit.7.1ub  nu.j.to.i.pag.467.  Farinacquarft. 
i4z.nu.68. 

Rcfpondctu  r  enim  pbm6,fi  intelligimus  cu 
fibi  pi  aiudicaflc,  quia  poft  adultcrium  concu- 
bucntcum  vxorcfii  ci  debitum  rcddidcrit, 
qucmadinodum  loquiturglofii .  fic  tucdc  hoc 
non  conftat,hcctinfimul  cohabitauerit,  fi  vc- 
r  6  id  dicim  u  s ,  q  u.a  tacuit  di  u  cam  reti  ncnd  o , 
provt  loquunturmulti  cxdictis  do&oribus , 
«o  &:  tuncjcum  non  pofletprobarc  hoc ,  cx  quo 
nulli  aderant  tcftcs ,  quando  vxor  llli  confcfl* 
cft  adulterium ,  non  lubuit  ncccflc  cam  accu- 
fare,  ncc  dimittcrc  argumeto  corum,  quar  fcri- 
bitGigas  in  tiacrar.dccrim.l.rf.  Maieft.  hb.j- 
cap.z.nu.8.Rol.conf.88.volum.i.&:Farinac* 
qu.tft.y1.nu.7y  .quodquisnon  tcncturreuc- 
31  larejtracutumlxiar  Maicftatis,dcquohabuiC 
fcicnnam ,  nec  mcutrit  aliquam  pcena  taccn- 
do.quando  116  potcrat  probarc  lllum.  Sic  vxor 
3 1  adultcra  non  tcncturjproderc  filium,qiicm_, 
fufccpircx  adultcrio.quando  non  poteft  hoc 
urobarc.Viuiusd.opin.i  060.  vcrfic.qiiartum 
pcnculumjlub  nu.i  1  •  Sic  rnulicr ,  qux  fuppo- 
3  j  fuit  partum  non  tcneturjhoc  reuclarcii  non 
potcft  piobarc,Ro!and.conf.88.nu.i  y.  vol.i. 

Sccundo  rcipondctu  r,quod  tac.  turnicas ,  Sc 
rctcntio  pra-iudicat  viro tantum  quo  ad  adul- 

■•oad 
9*4 

rVconct/ta7a ,  &  ibi  Prrrpof.  nu.fin  hn.ctc  do- 
nation.intcr  vir.  &  vxor.  loan.Lup.  m  rcn ctit. 
cap.pcr  tcftras,§.9.nu. « Wt  -  *.eod.t,t.dcdo. 
SSoBJPKI  virA  v.or.  tol99.  «j  parua  anti- 
imprcflJonc  ,  &  *  Lugdun«.Ji 
?<76.Ui  91.C0uar.in  d.Ep.tom.  par.z. cap. 
Ji.6.  fubnu.7.  Farin«ML  quaft.Minu-T*. 
fcicntlaautcm,quam  habutf  vir  excon  cfl.o- 
nric Vuitdc  adultcrio  commiflocuquo- 

SoU«^p°ftcoinmi<,,i,DCumq 


a  4  tcnum,&:  deliftum  pr.xrcntum,  fnon  quo 
tuturum,  glof.  in cap. plerunqM-  » 1  vcrb. ; 

ibi  Prrrpoi.  nu.4.m  rm.dc  c 


ARGVMENTVM. 

VxorpaiTa  feuitiam  priuati  carccris  pla- 
•  rium  annorum  a  roarito  poteft  peterc 
fcparationem  thori .  Ncc  tenetur  an> 
plius  redire  cum  eo,ctiam  fub  fide  cau- 
tionisdeeamnonottendendo.  Vxor, 
obquas  caufas  poflit  peterc  feparatio 

- '  (iwnYttmf  *  Maritus ,  quibus  de  cau- 
Yis,c$  qualitcr  poflitcaftigarc  vxorcm . 
Iudcx  in  arbitranda  fouitia  viri  fuffi- 
cienti  ad  feparationem  thori,quid  per- 
penderc  debeat .  Maritus  an  propter 
zelotipiam  poffit  carcerare  vxorem^ 
Zetotipia  quid  fit,&  quomodo pofllt 
reduci  ad  virtutem .  Vxorcs  honcft» 
magistares  conferuantur  libertate,qua 
feuera  cuftodia .  Maritus ,  cuius  culpa 
fitfeparatiothorijteneturrcftitucrcdo- 
tem  ,  &  donationem  propter  nuptias 
vxori.  Etpra?ftarecialimenta,&li- 
tisexpenfas ,  dum  pcndet  iudicium  fc- 
parationis.  Vxoriobculpamviriab 
co  feparatjc  an  pofTit  pr^fcribi  locus  ba- 
bitatioais  a  iudice  ,an  vcrb  debeatei 
relinqui  libertasclcclionis. 

s  r  M  m     £  i  *  *• 

/  VxQfb  viri fiuitidm pettft pttercfcpardtitri 
theri ,&jtcumt»rcftritnr  ahtlle  rtmontti 
dtbtt .  St  i  tre  rrptrttur  fff>*r*t*,(]»t**iif*- 
gtrtt.nontii ct  reffit*t*j*(*> 

2  Spe/tum  cftprtntlctrutHm.  dr*ntc  om»i*f>*r' 
gtrt  dcbct.fdlltt  n*.j. 

4.  Vxor preptcr pudtMm  viripettft  *b  ee/ogtrt. 

j  Vxor  ,/t prepttr ftuttt*m  viri  *b  te  diucrttt , 
dtbct  poniin  altqno  loco  tttto  ,qu*ft  f*bft> 
queftreJentr  ftt  dcctf*  c*mf*  ip/im  f**Ht*  > 
rjr  fcptrattonts  thert,     nn.  1 06. 

<f  Vxer,  tfu*  dmtrttt  *  marite  propttr  rinsftui» 
tiam  noncegttnr  cnm  co  rcdtrc,etiam/i prt- 
ptergraucm  cu/pam ipfins  vxerts  tn  eam  [*- 
niertt . 

7  Marttns peteil  eorri*ere,<£-  caftigarc  vxorem . 

Ettam  tUam  in  vtncnUs  tenende*um.S.Dt- 

c/aratur  nu.p. 
p  Mantusnen  potcil cafltgarc  vx»rtm,nifitx 

caufagraut . 
1  e-  Marttns  ttiam  ex c<uftv*Jd>  grtuin»  potrft 

fc  utrt  tn  vx»rtm,ftd  e*m  tantum  mtdtr*tt, 

cr  Uuitcr  caftigttre,  &nn.t2. 
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7  /  Litterds  dmdteridt,  fi inmenidt  mnritns  penes  configndt  imdici . 

vxorem,non poteft ob idm  mw fuirejedti-  4S  Carceratus dicitur non folnm,qui fub claufn- 

tum  tlUm  modcrate  ca  fligare .  ra  detinetmr,  fed  ettam,  qmi  dtfcedere  nequit 

22  Mdritnsdebctretinqnereftudmcdfligdtieng  ddfui  libitnm. 

vxtris  ijtdici.  4 9  Cdrcer priudtns  dicitnr , fi  Tyrdnnus.veldli- 

1 j  Sanitia,qua fit /iijjicicns  ad fepamtione  thori,  qua alia pcrfona  prtuata ,  detinet  ctaufnm-» 

relimqmitmr  arbitrie  tmdtcts .  DccUrdtmr  0  ditqmem  vtolcnter  in  camera .velarce t& 

nu.t+.vftj.adi  1.  num.se. 
24  Arbitrimm  tmdicis  in  indicdnde  ,qmd  fdmitit^  ji  CarcerappeBetur  fqmatlor.  EB  mdld  mdnfio , 

maritifitfuffctenspro feparatiene  thori,de-  nmm.  12.  Ajftrt  grauamen,nnm.j j.  F.t grd- 

bet  ejfe  a  imt  e,  &■  ratione  regmlatum.  mamen  irreparabtle  nmm.j*.  Et  qmotidie gra- 

'jj  Jndcx  qmaltterfe gererc  debeat  ,&  qmacenfi-  mat,num.jj.  Efl Jpecies  feruitnfisnum.jtr 

dcrarc  i»  arbttrando ,  an  vxor fit  feparandd  Dimtmrnns  aquiparatur  pena  capitaii,nu.  j 9 

a  viropropter fauitiam .  Dicitur  torturanum.o 0.  F.B fpccics tormtti 

26  Jmdex  non  debet  efefjctlts  in  arbttrJ  u  z  xon  num.6 1 .  Eft  locus horrtbilis,quiapriuat  eo- 

fatisprouifum  ejjc  mcdtante  cautione  vtride  merfatione  num.62 .  Affitgit  corpus,  nu.  6 j. 

eatn  ntn  efiindende.  Exemplum  mulicris  Eft fepulturaviuernm  ,cofumatiobonorum, 

ctdiJd  dd  redcmndmm  cmm  vtro  ab  eo  ecci-  ctnfolatit  tnimicormm ,  &  expcrtentta  ami- 

fa ,  nmtn.  po.  cormm,  num.64.  Efi marms  tormentmm,  qmi 

47  ludex  debet ctnfiderare  qualiiatem perfonarm  fodere  tn  dgro,vt  iiaborare  in  quoltbet  tpere 

in arbitrando  an feuttta  vm jit fujjficies cdm-  publtco  nmm.gj .  Habet in fe  intmriam  nm.66 

ft fepdrdttonts  tbori .  Perpetmms  aqmiparatmr  morti  nmm.  67.  Jme 

23  Marttusvtcunq; debiiis  petefl  fiemire  invxo-  indifitntle  carcer  afftmilatur  morti.nu.6S. 

rem  faltem  qmando  dormit .  Mator  efi  metms  carceris ,  qmam  mtrtis,quid 

29  Mdritms,fi grmmi  tnfimid  tneret  vxerem  ,po-  carcerdtus  miUtes  mtritmr.fem  fldt  in  ctnti- 

teft  fecmndu  diiquos  ilia peterc  ab  eofeparari.  nua  morte ,  mors  antem  natnrdiis  memente 

20  Sanitiainditiaapprtbataadofieribus  pro  fe-  expeditmr,  nnm.69. 

parattone  thert,  vbi  cencnrrunt,ne pottft  Im-  j 7  Metms  fermitmtis  efl  imflms  mctms . 
dcx  fccms  arbttrartjtec  cogerc  vxercmadrc-  jS  Metms  carcerts  eft  imflms  metns . 
demndmmcmmmarttt.  70  Carccrattones primatadicunturproccdercme- 

2t  Odtumcapttale.vbiprobatnrinterceninges ,  do  tyrannico. 

tnncctjfdt  arbitrtum  imdicisin  arbttrandd  72  Vajfallus  .ficarcere  priuato  detineret  alinrru» 

ftuitia.  vajfaltum  ciufdZ demtni  ,prtuaretmr  femde. 
2»  Venenipropinaiie,ltcet non  habuerit  effecfu,  72  Cdrceratiodiuturnadiciturfauttiajufficiens 

eil  caufa  ttctta petendt  ftparattonem  thori.  pro  ebltnenda  feparartone  t  hon,  &  num.jj. 

23  MarituSf/iJine  cauja  dtuturno  tempore priuet  ejr per  totam  controucrfiam . 

vxoremtcclontaritatt ,  rcfultat  prajumptto  7J  Maritmstaicmsan  pojjit  detinerevxeremirt-t 
odq  valdegrauts  ,  &  nm.  2j,  carcere pro  ea  cajnganda . 

24  Separatiommthortpoteft peterevxer.fimari-  74.  Maritmsnonpoteflcarcerarevxeremfinecam. 

tms  ct  dim  deneget  debitnui,  c?  Uctutn  matri-         fa  ,fed  tantum  cmm  caufa  graut ,  moderati 
moniale .  tamen,  &  ad bremc  tcmpus,& nm.7J. 

'2  f  Maritms  ,fi non  fubminiftret ,  cmm pojjxt  ,nc-  76  f  xerem  carccrari poffe  a  martto  propter  zett- 
ccjfarta  vxort.peteft  ilL peterc feparattoncm  ttptam  aiiqut  vetuere .  Sedcontrarinm  pre- 

thori .  batmrnnm.  fequentibus. 

'37  Odtmm  cdpitaic  inter ceninges probdtnr conic-  77  Zelotiptd  dtjjinitio . 

iiuris.  Zeloiipid  proprtt  fumptd  eft  defecius  mdriti 

25  Ammus altcuims  deprehcnditur pcr  aclmsex-  prementens Jine cmlpavxoris ,0001.77. 

tertores.  7S  Zdotipns non  dtcttur  maritus.ji aliqua  infta 
29  Separatte  thoriUcttaefl preptcr  edtum  capitd-  dc cdufd habeat fufpedam  vxtrem . 

le  maritt  aduerfui  vxerem.  7 p  Zeitttpia  cB  mtrbus,     agrttude  ctntinua . 

3 1  Zeparatto  ihert pctt peteft  muitis  ex  cdufts,  &  Se  Vxtres  bonefla  magis  conferuantur  cafla  li- 

num.feqq.vfqi  ad  nurn.+j,  bcrtatt,  quam  feucra  cuftodta,&  carccre,  & 

4j  Carcerdtumdtmmaltquemrettncreyveifmbcm-  nmm.St. 

ftodta  mter  fe  dtjftrnnt .  S2  Vxorem  ingenmam  cmftodire fas  non  eft. 

46  Carceremprtuatumcommtttere  dicitmr ,  qmi  Sj  Zelotipiaremedtum  . 

attqnem  fubcuflodtatcnct per nttabtlc  tem-  S4  Zcletipiaquomodojermiatadadipifceddsem- 

ptru  fpattmm .  nes  virtmtes,  ejr  fiat  virtms. 

'07  Carcerem prtuatam  committit,qmiddnttermm  Sj  Maritms^mt femtl Jauusfutt,prafumitmr  fm- 

fub  cnRtdUunei  vltrd  vigintt  hords,  &  ne         tmrms  tdtts  tmptitermm. 

Libcr  Primus.  Rrr    3  SeOdium 
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Francifci  Nigri  Cyriaci . 


*C  Odiu  capiuleprafumitur  babere  maritns  erga 
vxorem  repetetem  thtem  egregia  quatitatis. 

S7  Metus  iulius  eft  timcre  crudelitatem ,  vel  ca- 
pitahm  tutmtcitiam  heminis potentis. 

SS  Sattfdatto  non  mutat  maleuolum  antmum,fed 
diutius  graffandt  praHat facultatem. 

S 9  Vxor  non  tcnetur  reucrti  cum  marite  etia  fub 
fidciuffiene  de  non  offendendo,quando  odimm 
cttcapiulc&ipfefolituseftvtiftuitid* 

91  Marttus,ob  cuius  adulterium fit feparatio  ibo- 
ri,tenetur  resluuere  dotem>ejrdonatiomem_j 
propternupttas  vxort,& nu.94.9j.  ejr  9*. 

9  2  Separatto  thert  hodte  aquiparatur  diuorttoan. 
tiquo . 

93  Separatiotberibedic fit cx illis caufs ,  cxqui- 
bus  anttquitms  ficbat  diuortium . 

97  M aritus  ob  quamcunq,.  cauftm ,  ob  quam  eius 
culpa  fitfeparatto  theri,  tcnetur  resiitmerc^i 
vxortdotem,&  donationem  obnupttalem . 

9S  Separattotbertfitob  morbum  Calltcum. 

99  Maritus,eb  cutus ftutiiam  fit fparatio  thori  , 

teneturreslituerc  vxertdotcm,  drdonationc 
antenupttalem . 

100  Aeu d< cifie  j p.  nu.fft  inter  criminales  collc- 

ctas  a  Fartnaccio  par,  2.  impreffas  Taurtni , 
quemodcproccdat  remijfwe. 

101  Maritus,ob  cuius  culpara fit  feparatio  tborijio 

habct  commoditatem  anni  ad  reftttuendam 

dotem  vxori , fedftattm  tenetur  ad  tllius  re- 

iiitutionem. 
J02  FruEius dotis percepti a martto  pendente  iu- 

dtcio  fcpa.ratien.is  thtri,  ea  fecuta  veniut  rt- 

fiituendt  ab  eo  vxori  ,  cum  diftintiiene  tamc. 
jo  3  Maritus  tcnetur  fubminiflrare  alimenta ,  & 

expenfas  Utisvxoriagenti  ad  fcparationem 

thori. 

'j  0  4  Maritus  ,fi  accufat  vxorem  de  adulterio  pen- 

dcnte  iudtcio ,  teneturei  prxftare  a/iment,:, 

ty  Ittis  expenfts . 
jos  Vxortfeparau  a  viro, anpojfu  prafcribihcus 

vbt  bjbitare  debcat,diftmguuntitrpluresca- 

fus  vfq,  ad pnem. 
106  Vxor  aduhcra  fcparata a  vire  repoui  debet  in 

loco prafnpto,vbt  amplius peccare  ncqueat. 
joS  Vxorfcparataaviro,fitimeatadbucabeoof-  1 

fendi,dcbetponiinhco  tuto . 
J09  )  xor fepsrata  ob  culpam  vtripoteft  fibi  cUgc 

re  hcum,in  quo  habtiet ,  nec  ahquts  dtbct  ci 

prafcrtbt  coutra  ctus  voluhtatcm. 
jie  VxorfaciUus potcft  offendt  a vtre ,ftviuat cu 

te,quam  fparata . 

CONTROVERSIA  CLXXIl. 

-'g  Antiisvirpocvsnulla  lcgicimade 
[  S  cauia  rctiiiuic  carcerara  vxorcm 
jn  vnothalamocuiuiiia  arcisfux 
iunfdicxionis  fubciiilodia  anna- 
torum  d»urna>&  nodurna  tere 
pcr  annos  fcx  iinc  iubmimltrationc,Icu  potius 


dcncgationc  rcrum  neccflariarurn  ad  condc- 
.  ccntcm  victum,&:  vcftitum  iuxca  fuam,  Si  ip- 
fius  vxorisconditionem,  cumipia  cifer&uo- 
bihtate  infiguis,&:opulentiflimadotc  viroco- 
fignata  inftruda ,  quam  ctiam  in  rpulw  alijs 
malc  habuic  vfq;ad  vchcmcntiifimamfuipi- 
cioncmcidem  propinati  vcncni.ficuneoanu» 
verbo  fcrtur ,  cum  ipia  quadoq,  a  quodam  luo 
oftlciah  fuillcrin  contcntionc  oculopriuata, 
ipfum  maritum  adco  comprobaflehoc ,  vrpa- 
rumad  fui  votum  ci  eueniflc  prardicarcc^a: 
profitcrccur . 

Qux.cum  przdictas  vita:  infclicifliroa;an- 
guftias  lhftincrc  necjuiret ,  ic  pciora  vcrilimi- 
litcr  umcrctjcoacba  tuic,  vc  fe  iplis  mifcrijs  cri. 
perct,&:  in  fui  libertatc  fc  vindicaret,  neccifi- 
tacc,&:  periculoconfilium,  5c  mduftriamliig- 
gcrcncc,fccacis  thalami ,  inquo  cuftodicbatur 
cardinibus ,  fc in  foucas  Caftri  dimirterc  ,atq, 
humili ,  fcruiliqi  habitu  mducam  f ugam  arn- 
pcrcjfc  rccipiendo  in  moniahum  monaitcriu, 
vbi  fcorfum  ab  iplb  manto  fcrcpcr  tricnmum 
dcgit. 

Nuncinfticuic  iudicium  fcparationis  thori 
contramaritum . 

Cuius  iudicq  occafionc  dc  pluribus  qaamY. 
Primo.anpropterprardida  vxor  iftamr^ 
pctat  leparari  a  viro . 

Sccundo ,  an  poflitrecularc  rcdirccum  co 
mcdiace  caucionc,&;  fidciuflionc  dc  cam  non 
oftcndendo . 

Tcrcio ,  an  fit  locus  rcpctitioni  dotis ,  &  do- 
nationisobnuptialis. 

Quaito,an  pcndcntc  iudicio  fcparanonis  . 
mancus  tcncacurfubmimftrarcahmenca>&:  li- 
cis  cxpenfas » 

Quinc6,&:.vlcim6 .  An  feciita  fcparacionc 
poflicprxicnbi  ,&chm:rari  aiudiccccrcus  10- 
t  us,  vbi  degerc  habcar ,  an  vcr»  dcbcai  dlc  ci  . 
Iiberafaculcas  habicandi.vbi  libi  plaaicncjiL; 
Iocodeccnti>&!  fux  condicionicongruo. 

(^uo  ad  primumccrcum  cft  in  lurc,  &:  apud 
omncs  iinccontrouerliarcceptum  vxorc  pto- 
ptcr  viri  fxuitiam  poflc  pctcrc  icparationcm 
thori ,  &:  in.cftccla  ab  eo  rcmouendamjcflc^i  . 
cum  illo  rcperitur,&:degac,cap.l!ttcras,i  5-cir- 
c.t  finciu,  vcvficSt  vcrs  taritar&  ibi  glol'.  vlci- 
mayHofticnf.nu.i  4-&-  Abbasfub  1111.7. dcrc- 
Jhtuc.ipoliacor.  idem  Abb.mcap.cx  tranlintl- 
Ia,8.nu.4.c.\traeodcm  tic.de  rcftitut.  Jpolrat. 
CbuairJn  cpitom.4.1ibiidecrccaI,par.i.cap.7. 
jj.f.nu.1  .Sjlucftr.iniiiaiuminaai  verbo  Ma- 
tnmontum,§.  1  o.antc  nu.j .  Ftnnac.  dc delift.  - 
c.ir:ris,quxif.j  45.1111.1 15).  1  nu1lan.dec1r.4f- 
mi.4<hb.i  .TJicftur.decil.i  fo.  Guticrcz.lib.i.  . . 
quxft.Gmon1c.cap.t4.  idem  de  Jpoialib.  cap. 
1  i  9.nu.  i  S .  Sanchcz  dc  marrimon.  Jib.i  o.  cit. 
dediuorrio,ui<puration.i  S.Ricci.deciiXunx 
Icap'ol.8.  nu.i.par.i.  AJdo- 
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brand.conf  71  .nu.i .&: pcr totum  vol.i.  Mar-  Etprxdicta  verafuntno  folum  fi finccau- 

tm.Vraniusconf.tftf.aliasvitioimprcflbriscft  (a,vcl  nonJcgitima,quaIisell«fusiftc,  mari- 

conf.tf7.num.i.&:  fubnum.i  r.&pcr  tocurn^»  :  tusfamiatinvxorcm,vclcacipitaliodio,pro- 

vol.i.Rocadecifi  jtf.in  i«partccriminal<col-  /cquacur,fcdctiamiiodium,&:f<£Uitiaprouc- 

lc&ar.  a  Farinac»  imprcflhrum  Taurini,&  dc-  tf  niatf  culp  vxoris  cx  aliqua  graui  caufa.d.cap, 

cif  441  .num.i  .par.i  .vltimarumcolleclarura  dc  Bcnedicio  J.&:  ibiglof.magna, ji.qu?ft.i t 

ab  codem  Fa  rinac,  Abbas  in  Cap.liccras,  1 3  .fubnum.  1,3  .dc  rofti- 

Si  vcrbipfa  vxor  fcicparaflcc  propria  au-  tucioncfpoliacorum,Marian.incap.i.inno- 


ctoricacc  aufugicndo  a  marico  proptcr  eius  ic- 

uiriam  •  quamuis  redinccgracio  fpobj  fic  valdc 
x  fauorabilis,&:priuiIcgiaca,ica  vr  ipolium  f  an- 

tc  omnia  purgari  debcat ,  1.  fi  quis  ad  fc  fundu 

7.C.  ad  lcg.Iuliam  dc  vi  publica,  1 . 1 .  C.  li  pcr 

vimcap.i  .&:  cap.in  1iccciis,j.  cxcradc  refticu- 
3  Cion.fpoliacor.adhucraracn  cogi  non  f  poceft 

rcdirc  cum  viro,d;cnp.cx  cranlmifla,  8 . vcriic 

fiamtemcapitaltoeite,vbi  glof.invcrbo /njficie- 

//,  &c  Holticnf  num.  j.  qiu  dicichoc  caiu  non  7 

admicci  priuilcgium  Ipohj,  &cap.  Iicrcras ,  1  y . 

circa  fincm,  Sc  ibi  Ancharan.in  vlcimis  vcrbis 

&:  Abb.fub num.7.d.ut.dc  rcfticucion.fpoliat. 

cap.dc  Bcnedicto,  j . vbi  glof  in  vctbo fttb  can- 

tela  ji.quaft.i.Cardinal.confil.^.num.i.Al- 

dobrand.conflJ.7i.nu.i  j.&: xy.  vol.i.  Man- 

dof.conlil.  4.6.  num.  1 .  BurJac  conlil. 3  3  3  .fub 

num.  1.  Gucicrcz  lib.  1 .  quxft.  Canonic.  cap.  8 

x  4.  num.  1 .  Mari.  Antonin  .lib.  i .  rcfol  u  tian .  3  j 

nu.j. Farinac.de  dehct.carnis,  quxft.i  43.  nu. 

1  3  3  .&:  1 4r.Martin.Vran1.confll.6tf.ahas  67. 

num.i  .vol.i.  Mcnoch.de  arbitrar.  ciiii  1 38.  9 

liibnum.j. 

Cum  cn imhoccalu  ad  euicandum  pcriciK 
4  him  hccac  f  vxon  diucrtcrc  a  marito,  bald.in 

Li.iiibnu.i  1.  C.dclcgac.Barcol.in  J.cum  iacis 

iz.num.7.CdcagricoI.&:ccn/ic.bb.i  i.Thc-  -  -  ipS.&xoo.&cunccuamcumcauiagrauidc. 
laur.dccifi  jo.num.r.  Fr.1nc.dcci/i144.nu. j.  1  o  bccf  modcracc  vxorcmcaftigarc,  fld  lcuitcr;  .,  1 


no  notabih  fub  num.j  .dc  Jicis  conccftacio.toI. 
1 8  7.colum.  1  .Neuizan.in  fua  Sylua  nupriali , 
lib.  1  .fubnum.j  9.  Thomas  Triu1lan.dccif.4y. 
nu.tf.  hb.i .  Farin.de  dclict.carnis,  quxft.  1 45, 
num.i  48.Martin.Vran.cof.tf  tf.abas  f7.nil. 3 . 
&:  fub  num.  34.  hb.t.  Sanchcz.dcmatrimon. 
lib.io.tic.dcdiuorriodiipucncion.  18.  ntim.j. 
Ricci.dccif.curic;  Archiepifcop.Ncapoh  8.nu. 
a.parc.i. 

Quia,  &  fi  maritus  poflic  f  corrigere,  Sc  ca- 
ftigarc  vxorcm,gIof.i  .in  cap.i  p.iicutalccrius 
7-quxft.  1 .&:  in  cap.placuic.i  o.in  vcrbo  pote- 
ftatetriyvcruc.  caftigare  tamen feteft,  3  3  .qux- 
ftio.  1.  &c  traducdocrores  ocsin  cap.  qucmad- 
modum,i  j.vbi  Hofticnfnum.i  i.cxcr.deiu- 
rc  iurand.&ah;  quosadducam  infranum.^j  * 
&:  Farinacd.quxft.  143.  num.  1 94  .&:  1 9  j . 

Eciam  eam  in  vinculis ,  f  &:  carccrc  decinc- 
do.glof  vlnma,&:  ibi  fcribcntcs  in  d.  cap.  que- 
madmodum  dc  iurc  iurand.Farinac.  d.quxft. 
143.num.10j.  &:dicaminfranum.  7j. 

Id  tamcn  faccrc  non  poteft,  nifi  cx  f  caufa^ 
&:  quidcm  graui,vt  pcr  dodorcs  omncs  in  fx- 
pcdicto  cap.qucmadmoduma  j  -dc  iureiurad. 
quos  cum  alijs  iigiliatim  rcfcrt  Farmac.dc  dc^ 
lictis  carnis,  d.quxft.  1 43  .num.18 1 . 1 84. 1 97. 


Sacluz.  dc  mncnmon.  lib.  1  o.  cic.  dc  ciiuortio , 
diiputacion.  1 8-num.i  .Vrani.m  cap.  qucmad- 
modum,  1j.num.j1.cxtr.de  iurciurand.idcm 
d.coniil.6^.aliastf-.  num.i .  vol.i.  Farinacd. 
quxlt.i  43.num.i  3 1.  &:  1 89.  mcnco  non  vc- 
mc  ci  rcfticucnda. 

Scd  quia iftud  Ipohuin  non  mcrctur  rcintc- 
grari  propifmjbium  pcticuh  virx  ipfius  vxons 
tuncloco  quodamoilo  fequcftri  mulicr  com- 
micticurfcuftodic  vcl  cius  conianguincorum, 
vclalicuius  honcrtxmaironx ,  vcl  collocacur 
in  aliquo  inonaftcrio  monialium,dum  pendcc 
uidiciti  fcparacionis ,  &:  doncc  caulii  luchc  dc- 
ci(n ,  d.  cip.  cx  craliniflii,? .  vcrfic.//  axtcm  ca- 


Cardinal.confil.9.iiib  num.tf  .Canoniftx  in  »L 
cap.qucmadmodum,  ij.  cxcr.  dc  iureiurand^ 
quoscitoinfranum."7j.  Ialbn.  ml.milcs, 
qui  iudicati  num.-.fl*.dcrciud»cat.FeJinus in_.-i 
cip.cum  contingat,!  3 .fubnum.7.dc  foro  co- 
pctcn  t.Ti  raq  dc  Jegib.con  nubial.glof  1  .par.  1 
uuin.ii.RoJand.conf.i7.fubnum.i  j.vol.3. 
Fannacd.quxft.14  j.num.i  81 .  &:  1  9j.San- 
chcz.  dc nutrimon.  lib.  1  o.  tit.  dcdiuortiodn 
fputaci  S.num.i  tf.Ricci.dccif.S.num.i  o.par. 
i.Marcin.  Vran.  conftftf.ahas  67.  nu.io.  1  t  .  A 
&:i4.  lib.  1.  Gracian.  dilccpcat.  forenf  738- 
num.69.  - 

liciam  fi  lictcras  amatohas  pcncscam  inuc-i 


fitalt,  &  ibi  Flofticni.fub  num.  j.  circa  fincm  1 1  nirctmaritusf  Barboi.in  lccuda  panc  rubric?, 


tiiiki  numcri ,  lo.  Andrcx  fub  num.  j.  Anton. 
dc  Butno  nunK9.&:Abb.num.i  .in  finc,&:  fiib 
num.4.vbi  dicic,  quod  quodamodo  fcqueftra- 
tur.cxcra  dc  ix  flitut.  fpoliator.glof.vlt.  in  cap. 
Jittcras,!  3  .cxtracod.cit.glof  in  cap.  dc  Benc- 
dicFp  j  .in  vcrbo  fub  caute/a,  31.  qnxft.  1 .  Ga> 
tii-rcz.Iib.ntitxft.Canonicar;cap.t4.fub.nu. 
3  &c  4.  Farinacquxft.  1 4 3  .nu.i  r 8. 


if.foluio  macrim.  fub  nu.3  tf.  verf  Vndc  ccia  (t 
marirus;  Fahnacd.  quxft.i  43 .  num.i  8  j.  in_« 
finc,&:fenCiC  Panf  confil.j^.  num.3  3.  vol.4. 
dum  dicit  lickum  fuillc  manto  leuitcr  ver- 
bcrarc  vxorcm  proptcr  litcras  amatorias,&: 
grauius  cciampotume,  quia  commiicrac  aduU 
tcrium . 

iNcc  hcct  caufa  cllcrcaam  grauiflima  po- 

tcft 
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i  x  teftf  fxuircin  vxorem,*fed  fcuam,&  copctcn- 
tcm  caftigationcdebctrclinqucreiudici,Abb. 
ind.cap.  quemadmodum,  ij.  §.  illudautc  fub 
nu.i  j.  verJjc.concludoergocxirade  iureiur. 
jdcm  Abbasin  cap.htccras,i  5  .ibbnum.z_j.de 
refticution.  fpoliacor.Guticrcz  hb.i  .Canonic. 
quxftion.cap.  14.^11.1  1.  Martinus  Vrani.in  d. 
cap.qucmadmodum.i  j.nu.  j  i.in  finedc  mre- 
Hi  ra  r,  do,  idcm  conf  6  6  .ahas  67. n  u.  1 1  .lib.  1. 
QuamuisauCem  arbirrioiudicis  rcmiflum_> 

1 3  fit  jouak  ,&:quaijta  debcaccifc  ixuiria  viri., 
ei  qua  poflicdcucnu  i  od  lcparacioncm  chori , 
coquiavxor  rucb  commicti  ncqucat  cius  Ca- 
cictaci,auchoncaci.&:  poccftati,  Hofticf.in  cap. 
tranfmiflu.S.fi.bnu.j.in  vcrbo dtjjiJjt.  dcre- 
ftituCionipoliacor.idcmin  cap.hrccras,i  j.lub 
nu.i  J-in  vcrb./f  jficioi/i/ci-un/a/ej&cibiBcU 
lamcr.  col.t.  in  d.  vcrbo  f*ff\c/ent/,  Io:  Andr. 
nu.i  j.in  Hnc,&  Abb.fub  nu-7.vcrlic.&:  ludcx 
arbirrabirur.  cxrr.d.cic.dc  rcfticution.lpoliator. 
A4cnoch.dc aibitrar.  catu  1 18.  nu.8.Sanchcz 
dc  macrimon.hb.i  o.  c;t.dc  diuorcto  dilpuc.i  8. 
mi.31  Farinac.d.qua:ft.i4$.nu.i  jo.Guucccz 
li  b- 1  .can  on  icar.  q  u  x  ft  j  o  n  .cap.  1 4.  n  u .  1  o . 

1 4  Tamcn  iftud  arbirrium  dcbctf  eflc  iurc ,  Sc 
rationc  rcgularum.Ricci.dccif  Cunx  Archic- 
pilcop.  Ncapol.8.nu.4-par.i.  Sc  in  hac  rccam 

z  j  periculoladcbcrfcilc  vaJde  circunlpcChis  iu- 
dex  in  coniidcrando,  qualcm  lc  gclic!  ic  m.iri- 
tus  in  prxrcrirum  crga  vxo;  c,  /i  minis ,  ii  vcr- 
bis,ii  fadro  cam  inlectacus  fucnr,  an  habucric 
alicnum  aninwim  ab  ca,  quodcx  tra&ations-»  y 
exhibit:or.c,&:  vcrbisdcprchcdct,  vtdifcurrit 
Vranuis  deoni.6  6  .alias67.a  num.14.viq;  ad 
34-vol.i.  vbidtdo  nu.14.  inquit,  qubdmdcx! 

1 6  non  dcbcrf  cfle  facilis  ad  arbicrandum ,  qu6d 
mulicricaurionisrcmcdioprouidcri  pollit.cu 
«xclitrcsnimispcriculola,in  qua  agitur  dc> 
vita  hominiS.Ecqualicaccm  pcribnarum  infpi- 

I7cicndamfcilclcnbunt  doctores  otnncsciuci 
nu.i  j.&c  tpfc  Vram.  nu.j  3.  qui  ramcn  liibdtt 

j  8  ncmincm  dubitarc  f  dcbcrc,  quin  mantus, 
quamuis  dcbihs  poilkcrga  vxorcm  laltem_- , 
quandodormit,odiumcuomerc,&:  ad  cftc- 
ttum  pcrduccre. 

.  Addit  ctiam  idcm  Vrani.num.  1 1.  IuJiccm 
1 9  pcrpcndcrcdcbcrc ,  f  an  marirus  conliicucnt 
Uiflamare  vxorcm,&:  hocpcricuJii  ramc  equi- 
parat  nu.  1  ?.cum  icqq.ad  clicciu ,  dc  quo  agi- 
mus,pcricuk)  virx .  Quodiifortc  non  poiiet 
£u Itmcri ,  ca  racionc , qua  ;pf c  mouccu r , quod 
tdctusmfamix  magis  ttmcatur,quam  mcrus 
morns,  Lilrcm  pi.iftarctmagr.um  argumcntu 
vehcmenns  odij . 

Etdctuqilicct,  vcdtxinu.tj.  ixuttia  ifta  h"t 
iudiciaib:craria,ramcn,ri  concurrunt  inditia , 
&:  lignaa  doftoribusprofurficicribusad  thori 
zo  lcparationcm  dcciaraca ,  nopotcftf ipiciudex 
ab  cis  rcceucrc,vtobfcmat  AJdobrand.d.con- 
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fil.71 .  fub  num.i.  volum.  1 . 

Et  in  fumma,vbi  probatur  atrox  faruitia ,  fe 
1 1  confequcnter  odium  capttale,  tuncf  ccllat  ar- 
bicrium  mdicis ,  &:  tcnctur  admittcrc  ipfam  fe- 
parationem,vtper  cundcm  Aldobrand.d.c6- 
Jil.7i.nu.n.voI.i. 

Siigitur  incafu  ifto  potcrit probari  maritu 
infidiacum  fuiflc  vicx  vxoris  pcr  propinactonc 
vcncni,  vciqj  ipfaobtincbithancicparacionc, 
quia  calem  vcneni  propinationcm  pro  lcgiti. 
tx  ma  caufaf feparationis  thori  admittut  omnes  • 
docl:orcs,&:interahos  Abbos  tn cap.htccras, 
1  j.fub  nu.7.derefticution.ipoliator.Gutiercz 
hb.i.quxftion.canonicar.cap.i4.num.8.Sat>. 
chczdc  matrim.lib.io.cit.dcdiUortiodiipuc 
i8.nu.6.Farinac.quxft.Hj.nu.i  J4. 

Sicuci  eciam  cx  eo ,  quod  vcriiimiJceft  eam 
priuaflc  lcCtomarirali,cumillamcarccracam_, 
i  j  cenuerir  tot  annis ,  rcfultatf  altcra  fufficicns 
caula  ad  pcrendam  hanc  fcparacioncm,  li  non 
cxpnuacione  dcbici  macrimonialis^uod  ca* 
14  mcnf  voluerunc  AJdobrand.d.conf.7 1  .num. 

41  .&:  fub  n.47.  vol.  1  .&:  f  annac.d.qua:lt.i  43 . 
ij  nu.i  j  i.Ialtt-m^uiaindcprobarurfodium  u- 
lc ,  quod  vxor  nullatcnus  confidetc  valcatd«j 
cius  tuca  ibciccaccquododium  eciamdcduci- 
16  turfcx  dcncgationctcrumneccllariarum.vt 
pcr  Vraniumd.conf.66.num.j  i.vol.i.  Aldo- 
brand.codcm  conf.ri  .nu.4S.1n  linc,  &:  num. 
j  o.  vol.  1 .  Farinac.  fxpcdicla  qtixft.  1 43 .  num. 
1  j  i.Idcm  quooi  rclulcarcc ,  li  probarcrurma- 
ricum  afleruirlc  parii  eueniflc  vxon  ad  fui  vo- 
cum ,  quando  fuit  oculo  priuaca ,  hoccnim  nil 
^liud ,  quam  capicaic  odium  prxfcfcn ,  cjuod 
i7probarifpoccftconicc^turis,  Aldobrand.d.cof. 
71.nu.16.  vbinu.48.fubiungitqualicace  ani- 

18  iixi dcprchcndif pcr  acf us  exccriorcs,proptcr 

19  odium  auccm  capicalc  lidcam  cflcf  chori  lcpa- 
iurioncm,dccticrutic  Buriat.  conf  3  3  3.  voJ.j. 
Hicronym.  Hcnnq.  intcrconf  lia  Pctri  Hcn. 
riq.conl.86.pcr  totumvmaximc  num.i.  Sc  1 1. 
'I  homasTriuifan.dccif.4j.nu.i  j.&:  i6.hb.i. 
cum  ahjs  multts  apud  Fannac.d.quxft.143. 
num.i4j.  .  .1  '> 

Scd  quia  prxdiftajiccc  vcra aflcracur,  pro- 
ponuncur  iitb  dubia  ipe  probationis  i  idco  rc- 
flnngo  pcticionjs  fundamcncum  adiliam  vnt- 
cam  caulam  cam  diuturnx  annoru  icx  iu  circa 
carccranonis ,  cuni  dcncgationc  indigcnnarii 
r,ccclJuiiarum,qux  fupponicur  nciltim  cocJu- 
dcntcr  probanpolfc,fed  cflc fcrc  notoria.Qua 
vtiqjctiamfoJamfufficicntcm  eflc  adobtinc- 
dam  lianc  thorjlcparatiQncm,indubitari  iuris 
cflc  cxifttmo .  Qtua  17  fxuitta  cx  particulartbus 
aitibus  probacaiufKcic  adipfam  icparacionc, 
3  o  f  vcdixt  lupra  nu.  1 .  Sc  cx  muJcoium  authori- 

ucc  craditl  Farinac.d.quxft.  14  j.nu.  1 19. 
3 1    Etli  cadcm  conccditurf  cx  odio  eapitaii ,  vt 
paulo  fupra  diccbam  nu.z^. 
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31    Si  fufncittimorf  abcuius  grauis  mali,San-  Jiamdcadu]ter.vbi,quivlnaviginrihorasde- 

chcz  dc  matnmon.Iib.i  o.titde  diuortio  diip.  tinctin  cuftodiaadultcrum,&  non  confignar 

t      bnum.io.  Fannac  quzft.i  43.  nu.i  61.  47  iudid,  committitf  carccrt  priuatiun,Farmac. 

in  fine.  quarft.17.num.11  Namcarcerarusdicicur  no 

5  3    Si  vcrberacio  atroxjf  fi  minz dc  occidendo,  iol um,qui  fub  clauibus,  Sc  ciau furx dctinctur, . 

vdaggrcfliocumpugioneabcoqmfohtuseft  48  vt  cuftodicbaturharc  vxor,fedenam,fquidi« 

j  4  feu  irc;  ii denegatio f  neccflariorum(  fi infidif  fcedcre ncquitad fui libitu,  1.  i nccurritur  9. Sc 

|  j  paratz  in  ncccm  vxons,f  Jicet  non  habuerinc  I.in  cadcm,  1  o.  if.cx  quibus  caufis  maiorcs,gl. 

effeftum;  ficontinuus cruciatus  exmoroiitate  vltimain I.qui ncqi,  alias  mcipit  fniuturr.^S . 

3  6  viri,f&  malis  tra&uncntisifi  verba  miuriofa,  fF.de  vcrbor.iigninc. Angcl.in  d.l.vnica  nu.i. 

3  7cu  infamatione;  f  ii  talis  abalicnatio  animi,vr  C.de  priuat.carccrib.Viuius  opinion.  3  41  .fub 

5 8  ncqucatf  vidcre  vxorem,nilicum  iniurijs>&  auin. 4.111  verbo/ir£/>*.f,vbidicir,qu6d,fi  Ty- 

5  9  malis  tractatibus  1  fi  propter  odiu  f  denegetur  rannus,vel  aliqua  alia pcrfona  priuata  dctinc- 

fociecasmatrimonialisdi  maritus  tentatuidu-  49  rct  faliqucm  violcntcrinaliqua  arcc  cciam_» 

40  ccre  7  vxorcadpeccandu;  fi  retinetdomi,vel  incamera,vtfaaebatiftemaritus,hoccaiu  di- 

41  cxcradomucocubina,fquocafu,&:  quiapre-  joccrcturcarcerpriuatusiidemdeco^quiftcnet 
fumitur  eiusfzuitia  in  vxorc,  &:  propter  adu!-  aliumclaufum  in  camera,tradicFarinacqucft. 

41  tcnum  ipfius  mariti,Jocus  cft  fiepararioni ;  ii  x7.num.i1.  Maicard.in  \cihofu?4,  concluf. 

43  furor  mariti  cum  pexiculo  viczf  vxoriSiii  ipic  8io.num.4.Io:Mana  Nouari.qucftio.forcn  . 
maritus  fufpe&am  habcat  vxorem  de  adulte-  1 3  8 .  num.6.  Flauius  Tortus  ad  ftatut-ciuihi_» 

44  rio/j  vcl  pro  hoccriminalitcr  cam  accufaucric  Papizcap.i  1 4.ou.6.fol.j  8x. 

& fucrit  abfoluta,per quod  oritur odium  capi-  j  1    Carccr autcm  appcllaturffqualiord.x.Cde 

talc,  ii  iingida  cx przdictis  inqua,  Sc  alia  iimi-  j  1  cu ftodia  reor.  £ft mala  maniio ,  f  1.  ii  homi- 

lia  funt  fufficicres  caufz  ad  thon  fcparationc',  ncm,?.in  princip.  iuncta  glof.in  verbo  cxttn- 

>t  vidcrccftapud  dottorcsind.cap.  cxtranf-  J3  /5r»,ff.dcpofiri,Aft"crtgrauamcf  proptcrma- 

jnifla,8.&  icap.Iiteras,  1 3  .dereftitutionc  fpo-  lammanfionem.Ncuizan.confil.j t.  nu.9.  Et 

liator.Cardin.Zabarell.d.con(il.5i.Couaruui.  j4grauamcnirreparabile,fBald.inl.x.fubnu.6. 

in epito.4.1ibri  dccrctal.part.i.  cap.7.  §.  j .  Al-  C.de epifcopalaudicnti. Alex.conf.i  7 .n  um .  7 

dobrand.coniil.7i.voJ.i.Vran.c6iil.66.alias  vol.i.Przpofitusincap.fuperco,iz.fubnu.9. 

6-  V0I.2.K0C  .1}  KlFarinac.dccifcriminaJ.39  dcappellat.Ricci.dccil.i  8i.num.3.par.i.  fol. 

auro.i.& dccif.i  j6.pam.  in imprcftisTau-  j j.171  .Farinacquzft.i7.num.i 3  j.Erf  dicicux 

rini,Surd.dcaliment.tit.7.quzftio.i  6.  Gutie-  quotidicgrauarc,Ricci.dceif  4j.nu.1Jn  finc, 

tcz.  lib.  1  .Canonicar.quzft10.cap.14.  Thom.  5 6  &  dccif  1  Sx.nu.  j  .parr.i.fol.r  71 .  Eftfipcti«s 

Triuifan.decif.4  j  .& decif  6 1 .  lib.  1 .  Sancbcz.  icruitutis,!.  1  .&  i.fKdc  hber.homin.  cxhiben. 

dematrimon.lib.io.nt.dcdiuortio,difputatio.  Roland.coniil.j7.nu.40.  vol.3.  &metusfcr- 

1 8. Farinac.de  dchctiscarnisquzft.i  43 .n.11.  j7 uimtis  cftfiuftusmetus , l.cgoputo,4.ft*.de co 

&  ibidcm  in  §.fzuiria,&  §.verbcratio,Bonaci-  quod  mcr.cauf  Roland.d.conhl.  J7.  num.41 . 

na  de  marrimon.  quzft.4.  puncto  j .  przpoii-  j  8  vol.  3.  Sicun,  &  mcrus  ipiiufmetcatccris f  cft 

tione  i.num.i  j.  Pctr.Lcdefma  dc  matnmon.  iuftusmctus,Bald.in  I.falfus,  1 9.  fub  num.3  6. 

auzft.67.artic6.fol.7j 6.  Thad.  Pifon.  Soaci.  C.dc  furr.idcm in  l.finah in  vltimalcchira fub 

elponfalibus  capit.  omnium  vltimo  fol.  61.  num.i.vcriic.  Itemnotaiuftum  cfle,  ft.  quod 

Alionf.  a  Vera  Crucc  111  fpccul.coniugionim  mct.cauf.Ba!zaran.  in  commentar.  ad  conftir. 

part.3  .an:c.3.Vincent.Filluc.  in  fms  quzftio.  vtriufqi  Siciliz.in  tit.dc  cuftodiacaptiuor.fub 

moralibustradat-io.quzft.i  j.to.i.  fol.330.  num.i6.fol.j8i.Cardinal.conf.i  37.antc,& 

Vtiq^  carccratio  fcx  annorum.quz  non  cft  fub  num.  1  .vbi  dicto  nu.  1  .inquitdmtur  nuni_. 

debilioraliquaprzdictaru.imograuiormultis  jpcarccrcm  zquiparari  f  puinzcapirali,  idci» 

excis,&  continetmultas  cxillis,  iinccon-  traditRoIand.d.coniil.j7.num.4.vol.3.  Am- 

troucrlia  furricicns  enr  ad  inftitam  feparatio-  60  pliuscarccrdiciturf  quzftio,icu  tortuia,].ite 

4j  ncm,licetcnimaliudiitrcrincrefincarccrc,  apudLabeoncm,  1  j.§.quzftionis  vcrbofT.de 

aliud  fubcuftodia,fccundum  Fclinum  in  cap.  iniur.  Bald.  ind.  I.i.  fub  nu.6.  Cdc  cpifcopal. 

cum contingat,  1  ^.Iubnnm.S.dcforocompc-  61  audient.  vbiquodcftipccicsftormcnti,Mar- 

tent.quem  icquitur  Bocr.dcc1f.17j.fub  n  11.3.  fil.in  l.i  .num.19.ff.de  quzftionib.Balzar.  in-, 

ex  quadam glofa,  quam  adhuc inuenjrcnorL,  conftitut.Rcgni  tit.dc cuftodia  captiuot.  nu.7 

'46  potui ,  Tamcn  illud  dcbct  intclligi  f  in  cufto-  fol.  j  8o.Scaccia  dc  iudic.hb.  1  .cap.86.  fub  nu. 

diabrcuistemporisj&non  multumdiuturna,  6.vcriic.Scd  mala  manliofol.i  j  1  .colum.i.in 

quia alias tranlit  in  priuatum  ttrccrcm ,  quod  <">*■  fincEft  iocus  f  horribil is,qma  priuat conuer- 

infinuat  1.  vnic.  ibiyprt*4ti  c^rceris  exercere  iationc,Bald.in  tractat.  dc  carccrib.  cap.i .  fub 

«uttodiam  Cdc  priuJt.airccnluis  inliibcnil.&:  r,  5  nu.i.Farinacquzft.i7.num.i.Affligicf  cor- 

facit  tcxt.in  lcapitcquinto,i  j  .ff.ad  legeta  Iu-  pus>AngcJ.conuLxi  3 .  pauioance  hncm ,  Fan- 

nac. 
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nac.cf.qaxft.27.fnb  nu.t.  vbi nu.3.  fubdit,  q> 

*4carccr  cft  ffcpulcura  viuorum ,  conlumatio 
banorum,  coniblatio  inimicorum,&:  cxpcnc- 

4 j  m  amicorum .  Et  maius  tormcncum  cft  f  fta- 
.  rc  in  carcerc,quara  f odere  jn  agro,vel  labora- 
rcin  quohbctoperc  pubhco,glof  in  vcrbo  jU- 
gel/is,r//icondo,in  J.liferuorum,  1  i.ffdcpae- 
nis,Prxpofit.in  cap.fupcr  co,i  1.  fub  nu.p.  cx- 
tra  dc  appcIlationibus,Francin  cap.quamuis* 
3  .fub  num.3  .depcenisin  tf.Rjcci.dec1il45-.nu. 

66.  i.par.i.  Etcarccratioliabctf  in  fciniunam, 
BaldJn  l.pcr  dmcrias,2  2.num.2  2.C.mandac. 
Caftr.in  l.ii  fcnon  obtuhc,4.§.condcmnatum 
fub  nu.j  .tf.dcrc  iutbcat  Ricci. deof  182. fub 
num.r.part.i.ibJ.i  71  Farinac.quxft.2-\  fub 

6jnum.  1  j  j.  Ltcarccrpcrpctuustjcqujparatur 
morti,Bald.in  J. j  nu.i.fhquod mct.cauf. Mar- 
fil.in  l.i.num.29.ft.dcquxftionib.  Balzaran. 
inconftn.  Regniintic.  dccuftodiacaptiuor. 
num-i  6.fol.j^'  1  .Scacciadciudic.hb.i.cap.86 
fubnu.7.vcriic.&:  maximc  actcndc,  fbl.iyi. 
colum.i  .Hicautcpotcracdicipcrpecuus.quia 
nullaciacipcslibcrauonis,nifiautugiiler,lmb 

6 8  indiftinciccarccrcni  equipararit  morci  icncic 
Baldjn  cap.i .  §.deniq;  lub  nu.X.  qux  fuicpri- 
nia  caula  bcncric.amittcnd.qucm  ad  hoc  allc- 
gacck  fcquitur  Marfil.in  d.l.i  .num.29.rf  d*_» 
quxlhon.  Uaui.  "I  ort.  ad  ftatut.  cuiilia  Papix 
cap.6  3 .11  uui-4.f  0I.44C. .  tt  djcit  Lanccllot.Dc- 
ciusw  J.quiaJacroiubcis,  1  j.col.i.in  pnndp. 
ff.de  tcftam.fol.i  t  j.coi.^.dictifol.^WWf- 

gp  tur  f  maior  metus  carccris,ejuam  mortis  ex  eo> 
qmiacarccratms  mtllies  moritmr,fem  jlat  ia  vna 
ptorte  conttnma,  mors  amtcm  natmralts  momcn- 
to  cxpedttmr . 

70  Ltliasfimilcspriuatas  carcqrationcs  f  mo- 
do  tyrannico  proccdcrc  inquit  Bald-in  cap.  1 . 
§.dcniq:  fub  num.2.  qux  fuiC  prima  caula  bc- 
ncricij  amittcndi,  tiibdcns  cas  adcb  atroccm_> 

71  mfcrrciniurtam,vt,  li  vallaliusf  itacarccra- 
rct  almm  vafiallum  ciuidcm  domini ,  amittc- 
rct  fcudum. 

Acdcniq;  fimilis  dniturna  carccratio  taJcm 

72  opcraturfxuitia,  vtexca  vxorpoilittpctcrc 
fcparationc  thon ,  vt  tradit  Farinac.  dc  dchct. 
carms  quxft .  1 43  .num.  1  j  3 .  &:  tub  num.107. 
&admictir  Riminald.iun.conl.i  74-iub  nu.i . 
hccc  m  caiu  fuo,quia  non  cratatrox,ncccnor- 
nus.ncc  ciacprobauiurHci.ccr  feuicia  itlpon- 
dcntcontrauum . 

Vbi cnim  vcra  cflbc  opinioilla,  qubd  mari-  . 

73  tus  laicus  poilitcalfigarcvxorcmttcncndo 
cam  in  vincuhsde  u,ua  i upra  nu.S  .quc  tamcn 
amuJtisjndiftin-fcquo  adlaicos  rcprobatur, 
vtcos  rccenltcFar1r.acd.quxft.14j.nu.206. 
quibusaddo  Martinu  Vrani.d.conlil.66.  aJias 
67.fubnu.  1  vol.2. 

Tamcn  iu  demu  illa  proccdit.fi  aJiqua  fub- 
fitcaufaA  ca grauis,nam unccaufa  abfoluce , 


74  Sc  omninb  illiduteft  carccracio  vxbris,  fao-- 
tem  adcftaliqua  caula  ctiam  grauis(c]iix  tamc 
ncc  grauis,ncc  lcuis  in  cafu  ifto  prxfuppomf,) 
tunc  non  nifi  modcrau,  Sc  JcuispcriHifla  cft 
carccratio,  rclicfa  grauicaftiganoner&cdm- 
pcccnti  vindiciaiuchci,  provtiupeniisdixidi. 
vcrberauonc,&:  alio  gcncrc  corrcctioms  a  nu. 
7.vfq)adnu.t2. 

75-  Etin  fpccic  dccarccrationcqubd  tdcbeat 
cflc  lcuiscum  fubminiftratione  indigcntiaru , 
Sc  in  loco  ldonco  ad  confcruadam  lanitaicm , 
non  autcm,  vbi  poflintcontrahi  inrirnwtatcs , 
alias  dicatur  facuitia ,  &c  confequentcr  caufL,-  > 
fufficicns  pro  icprationc  chori,docuerurtto- 
ftienf  in  cap.  qucmadmodiinj,*  j.  fub  mw-2. 
&c  ibi io:  Andrcar  iub  num.i  6.  Ancbaran.fub  . 
nu.i  2.Imol.fub  nu.t  j.Ancon.dcBucnbibidc 
in  §.illudfubnu.7.ibi,i'f/f##m//fr,Abb.t"ub  * 
n  u .  1  y .  1  bi  yaitas  marttms  pmtiiretmr  ,fi fiue  cam- 
fa,velcnormtttr  hocfactat,  Alcxand.dc  Ne«0 
pahtcr lbi  10  §.illud lub num.i  j. &:  Martious 
Vranius  iub  num.47. y o.  Sc  y  1  .fol.3 88.  cxtta 
dc  nirciurand.  &c  magiftraiitcr  docct  Fannac. 
d.quaft.  1 43  .num.  2  07.  qui  dicit  hanc  cflc  pu. 
ram  vcnutcra,^  luferuan  Romx. 

htlicctibi  non  dicat  cxpltcitc  ob  fimilcm_» 
carccrationcm  cilc  permiifim  fcparationcm 
thorj.umcn  liipra  num.  1  y  3 .  hoc  cxplicitc  dc- 
cl.ua u;c,  poncnsiflam  intcr  alias  caufasfutfi* 
cicnccs  pro  obtincnda  dicla  thon  ieparatione, 
ic  rcmittciis  poftca  ad  diccndapcrcum  dido 
num.io7. 

£t  cx  praxiictis  proximc  dcduccis  appatet 
faliam  omninb  cifc  opinioncm  corum,t]uidi* 

76  xcrut  mantum  proptcr  zclotipiam  poflctat- 
ccrarc  vxorem.cuius  opinionis  authorfuit  Io- 
doc.in  fua  pradic.crmiinal.cap.^^.provt  refe- 
runt ,  &:  fcquunturBaurd.  ad  Clar.quxft.(58. 
num.i  01  .Galganet.ad  llatuu  vrbis  hb.2.cap. 
S6.iiibnu.jo.fol. 69?. 

Nam  zdotypia  propric  fumpta  cft  dcfcftus 
manti  proucnicns  iinc  culpa  vxons,cjuia  tc 

77  Chriiippus  cam  dcfiniuit^tf/j1  agrtrmdoanmi 
cxeo  proucntems ,  cjuod  timeas ,  mea/teri  ad/it, 
cjuod cmm  nemine  velis  habere  cotnmune,  cjuatn 
probauit  cciam  Ciccroin  quarto  T iifatlanar. 
Hc  rch-rt  Io:Br.taiucusadIuucnalcm fatyia*. 
adcarmen  iWud.fi tili  \clotyp*  retegaturfiri- 
nta  *t>«r^««foI.mihi  jS.li  cnim  mantus  habcat 
fufpcilam  vxorcm  aliqua  iufla  dccauia.tunc 

7S  trankciiditjtcrminoszclotypix,  Sc  traniitin 
iuftam  futj»icioncm,vcl  in  lcicntiam  culpcip* 
iius  vxoris;  &c  licuti  ifto  fccundo  caiu  hcita  cft 
modcrara  corrcctio.fccundum  iiipenusdiipu- 
tau ,  iu  in  pnmo  prohibita  cft  omninb,quiaj. 
moibus  mantinon  habct  noccrcvxon  ,  cVcu 

79  litjcontinuusiuxuilludPoctx  Fcrraricnfisj 
Jotjucntis  dc  iucuditatc  axnatons  vin,  niticru- 
ciarcturzclotypia 
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-  SenonfofifcChuom  fempre  fiimolatt 
Daquel  fifpettorio  ,daqueltimore  t 
Da  quel furor ,  da  quella  frenefu, 
D*  quetia  rabbia  detta  getofia, 
ncccflc  cflct  tcncrc  cam  conunub  carccrata , 
quod  non  licet. 

Qujnimb  rcmcdjum  cuftodicndi  vxorem_» 
$0  cftf  ctiam  cotrarium  votozclorypi ,  vt  docuit 
in  artc  amadi  pcritus  Ouidius  lib.  j .  Amorum 
dcgia  quarta.inquicns. 

Dure  vtr  impojito  teneracuflode  puelU 

Nfiagis,iugeuioqu*£tuedafuoefii6cinfr. 
Hitimurinvetitnfemper,  cupimuf^  negata 

Sic  interdiclts  imminet  egeraquis . 
E'conrra  vcro caftx  muiiercs  libcrtatc  ma- 
ti  gis  ,  quam  fcucra  cuftodia  talcsf  coicruantur, 
Vtidcm  Ouidius  ibidem  fubdir. 

Cuipeccarc  licet .peccat  minus,  ipft potefiat 

Semin*  nequttt*  Ungutdtor* fitcit, 
Define  crede  mihi  vitu  trrttare  vetando, 
Obfequio  vinces aptius ipfe  tuo ,  &:  i  u  fra 
fenclopc  manjit  quamuis  custode  carcret 
lnter  tam  multos  intemcrat* procos 
guidquid  fcru*tur  cupimus  ntagis  ,  ipfafa 
furcm-i 

Cura  voc*t,p**ci,qnod finit  altcr  ,  *mmt  \ 
tC  infra 

1 1    Xec  tamen  tngcnuam^ius  cfl feruare  pueSa t 
IJic  metus  externa  corpora  gentis  agat . 

% }  Zclotypix  jgrttir  vcrum  icmcdium  eft,f  vt 
zclotypus  ca  vtatur  pro  fttinulo  ad  virtuoscvi- 
ucndum ,  &:ita  laudabihtcr  lc  cum  vxorc  ha- 
bcndtim,  vtipfacognofcat.&crcdat  nullum 
alium(cti.im  ii  id  liccrct,)ci  prxfcrrcndomcf- 
lcprovtdifcurrjtTorquatusTaiTus  in  dialogo 
zclotypix,  in  hxc  verba . 

JLt  onde  qucfl'*ffetto  ancora  fcemando  quello, 
ch'e  in  lut  fouerchto,  e  riduccndofi  a  bella ,  e  pcr 
cosi  dtre  aurea  medtocrita,dtuerra  nobtle  ,e  gra- 
tiofa  virtu  ,per  U  quale  temendo  lamante  di 
pcrderc  Ugratia  drlta  fua  donna ,  temera  in  co- 
feguenza  dtfiar  cofa.pcr  cut  U  petda  meritame- 
tc  ,Uonded'tntempcrante  diuerra  ttmpcrato, 
d" auaro  liberate,dt  timtdo  forte,  dt  vile  magna- 
nimo,  c-i/iqucfio  modola  gctojia  fitra  caggto- 

\\nej\chctanimo sadornidt tuttc le  vtrtu  . 

Cum  itacjj.vtad  rcm  rcdcamdigrcifuscfc- 
jnita.  vt  rctundercm dictam faifam  opinionc, 
prxfuponaturprobatum  jri  hancdiuturnam, 
Sc  fxuamcarccrationcm,  fcquitur  qubd  iit  lo- 
cus  dt&x  thon  icparatiohi  ,  quia,  vbi  maii- 

8  j  rus  femcl  iiruus  fuit  prxfumitur  f  talisfuturus 
in  pofteruin,  Cardinal.c0nf9.fub  nu.  i  .Bald. 
conf.  1  76  .iub  num.  j .  vol.  i .  Aldobrand.conf. 
71  .num.  j  1  ,vol.  i  .Vran.conf.66.  ahas  67-nu. 
i8.cum  fcqq.voI.t.Maicard.in  xcxb.ntaritus, 
concluf.1018.  ahas  1  oii.n.j.Farinac.quxft. 
j  43  .num.i  47.maxime  addita  nunc  diueriio- 
nc ,  ic  fuga  ipfius  vxoris ,  fcparationis  iudicio 


intentato,  cum  rcpctitione  opulcntiflimxdo- 
8  6  tis,  cx  qua  prxfumitur  7  orin  odium  capitaltj 
mariti  aducrfus  ipfam  vxorcm  tam  magnam_> 
dotem  rcpctcntem,  Crauct.  conf.3  j  .  Sc  multo 
magis  augcri  antiquum,  Metus  autcm  iuftus 
87cftttimerc  crudchtatcm ,  vcl  capitalcm  ini- 
micitiam  hominispotcntis,  inquit  Bald.  conf. 
3  64-fub  nu.j.vol.3. 

Et  hxc  quo  ad  primum  dubium. 
Quoadfccundamdifficultatcm,  An  vxor 
ifta  cogi  poflit  rcdirc  cum  viro  fub  cautioncfi- 
dciuflbria  dc  cam  non  bfrcndendo ,  ncgatiue 
rcfpondco ,  quia  cx  fupcrius  rcfolutis  appaict 
dc  maxima  vjrifxuitia,&eiusodiocapit%li  ad- 
uerfusjpiam  vxorcm  ,  itaquod  tutoicciusfo- 
cictati  committerc  ncquit,  quo  cafu  fatildatio 
8  8  no  mutat  f  malcuolum  animum ,  fcd  diutius 
graflandi  facultatem  prxftat,§.nouiiTimc,  vbi 
glof  in' \crbo grajjandi,qux  exponit  idcft^ 
iinquendi, \ni\.  de  fulpect.tutor.l.quia  iatifda- 
tio,6.fl".cod.tit.de  fufpect.tutorib.  vt  obfcruant 
inpropoiitoglof.  final.in  n*ncincap.litcras,ij* 
cxtra  dc  reftitution.fpoliator.  ct  Hoft.  in  cap» 
cxtranfmifla,8.num.6.  &  in  d.cap.litcras  x  3. 
fubnum.i^.cxtr.codcmritulo.Martin.  Vran. 
confll.66.alias67.fubnu.z3.vol.i.  &plcriqj 
89  in  matcna ifta,i: idco  vxor non  tencturf  taU 
cafucummarito  rcucrti,  necetiam  fub  hdo 
cautionis  ridciuflbrigjtcxtxft  in  d.cap.cx  traf- 
mifla,8.vcrfic./^*/^»/frfi>//rf//,&:ibiglof.iaJ. 
VCtb.JuJficientt  cautune  t  \cr(.  Jivcrb  non pof 
fet,  vbictiam  Hoftienf.fub  mi.y.in  xcibodif 
fidat.&c  fub num.6.Io:  Andr.num.  1  .in  fine,& 
fubnum.i.in  vcrbo inferre ,  BclJamcr. paulo 
poft  princip. vcrf  8c  q,  ncc  tunc  cilct,  Cardin. 
m  pnncip.imol.in  in  finc  fummarij,&:fub  nu. 
i.Anton.dc  Butrioin  fummaric&in  3-nota- 
bihmim.f  .Abb.paritcr m  iiirnmano,  &c  nu.4. 
Annani.in  pnncip.&:  nyin.  1  .cxtra  dc  rcftimt. 
ipohator.  Ad  iden»  cft  textus  in  cap.litcras,i  5. 
circa  flncm  vcriic./r  vcro  tanta fit,  vbi  cf iam_. 
glof.vltim.in  fincHcnnch.  Boich.  nu.7.  An- 
char.in  finclmol.  iuh  num.  1  o.  vcriic.»^»!»  fi 
j»/>»/^,&:Abb.num.-.cxtra  cod.tit.glofincap. 
dcBcncdiCto in  \cvbo fkb cautcU,xci\\c.Jivc- 
io  tanta,  3  i.quxft.i  .Hoft»cnf.ii>cap.  1 .  nurfi. 
i  .&ribiIo:Andr.num.j.Anton.dcButnonu. 
7.Abb.fubnum.4.&:  Prepoiit.fubiuim.i.  cx- 
tra  dcdiuort.Gabr.confil.i  6 1  .itibnum.S.vol. 
1  .Crauct.confil.3  1  .num.4.  /Fmilian.  conf  3 . 
num.io.&cconiil.i  r  1  .num.7.  Mandoi.conf. 
46.iub  num.i.ThomasTriuifan.dccif.6i  .lib. 
i.Mari.Antonin.hb.i.rcfolut.3  j.fub  num.7. 
Aldobrand.coniil.71  -fub  num.  1  .&:  fub  num. 
1  j.vol.i  .Martin. Vrani.coniil. 66. num.ioxij 
fcqq. vol.i.Sachcz  dc  matrimon.  hb.  1  o.  tit.de  . 
diuortio,  difputat.  18.  nu.  33.  Farinac.dcdc- 
licl.carn.quxft.i  43.  num.ii  j.Gratian*diice- 
ptat.forcnf  73  8.num.6o.Fachin.cof.4i.hb.i . 

Et 
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Francilci  Nigri  Cyriaci 


Et  certc  in  hoc  debctcflc  nuihumcauti  iu- 
diccs  in  non  cogcndo  vxorcs  rcuerti  cum  ma- 
ritis  fub  fidc  cautionis  quando  adcft  pcricuhi , 
joquiaego  vidi ,  f quandoq;  quandammifcram 
rccufatem  rcdirc  cum  marito,  quia  timcbatab 
cooffendi ,  fuiflc  coactam  cum  co  rcucrti  fub 
hac cautionc,  prxfcrtim  .quiamarituscoram 
prxlatotimoratxconfcicntix  vcrbis  fi&is,&: 
mclifluis  timulabat  omncm  rancorcm  dcpo- 
fuific,&  quod  iibi  vidcbatur  valde  pcccare  vi 


&vxor.  vbictiam  Alexand.  Jc  Ncuonum.r- 
CIar.d.§.adulrcrium  nu.i  5.  Pctr.  Barbofinl. 
i.in  princip.par.i.lubnu.jfi.  vcrlic.Vndc  li. 
cet  ibIuto,fi'.iolut.matrimon.  Pctr.Grcgor.iiu 
fyntagm.iur.vniuertihb.3<5.cap.£.fubnu.i4. 
Laurcnt.Tcnnm.cautcIarf.nu.9f .Surd.de  ali. 
mcnt.tit.7.quxft.i6.  nu.30.  Sanchcz.  dema- 
trimon.lib.i o.tit.dcdiuortio  difput.8. nu.t t. 

Ethcct  prxdidi  dodorcs  loquantur  in  fe- 
parationc  thori  obadultcrium  mariti ,  tamcit. 


ucndo  icparatus  ab  ca ,  illam  tandcm  obtcn-  $y  cadcm  cft  ratiof  in  lcparationc  thori  ob  qua- 

tatam  non  claptis  duabus  hcbdomadibus  iu-  cunq;culpam  viri,vtcft  tcxt.  in  d.capa.cxtr. 

gflauit  vna  noct.c,&:  manc  tingcns  domi  rcli-  dc  donationib.intcr  vir.&-vxor.&  gencrakcr 

quiflc  cam in  lcclo  dormicntem,  aufugit  im-  tradunt  Baiard.ad CJar.§.aduItcnum nu.103. 

punitus .  Borgnin.dccif  1  8.nu.i6.par.i.  ahiscft  dccif. 

Sufticit^,  ctiamvnicustantnmadusfxmtie  98.64.  vbiquandofeparaturfobmorbum  galft- 

mariti , v t  vxor  non  tcncatu r  rcdirc  cum  eo,&:  cum,vel  ahum  defecium  mariti ,  Surd.  dc ali- 

qubd fcmcl fucnt fxuus.vt dixi  in  finc  prxcc-  ment.tit. t .quxft.3  i.nu.i  1 .Gratian.difceptat. 

dentisquxftionis,nu.8j .  forcnf.857.nu.t1. 

Ad  tcrtium  dubium  paritcr  conchtfiuc  rc-  Etin  ipccic.qubd  fitlocusdotisreftirutioni, 

fpondeo  locum  cflc  rcpctitioni  dotis,  &  lucro  99  Sc  Iucrodonationis  obnuptialis.quandoftho- 


$fcobnuptiaIisdonationis,&:  maritum  tcncrifad 
carum  rcflitutioncm ,  quando  cius  culpa  vxor 
fcpararurabilIo,I.conicnfu,8.§.fi  vcrb  causa, 
Sc  Authcn.fcd  nouo  iurc,Cdc  rcpud. Auth.vt 
Jiccatmatrt,&:  auix,§.ti  vcrbplurimas,  vcrfic. 
Crji  habcat  vxorcm,  Authen.dc  nupt.  §.mitio- 
rcs  ,  lbi  yftigituT  multcr  taic  quid osicndcrc  po- 
tucrit  licettam  ei  dat  lex  repudio  vti,  Crttuptijs 
*biiinere,dotemj,percipere  ,rjr  antenuptialevt 
donationem  totatn,Bo Jvlum,Ji omrtes Jtmul  pro- 
iauerit  caufasjed etiamj} Jecundamt  vcLvnd , 
cap.i .dcdonation.intcr  vir. &:  vxor. 

Licct  cnimdicta  iura  loquaturin  diuortio 

fiproccduntfctiam  hodicin  fcpatatione  tho. 


rusfeparcturobfxiiitiam  viri  fincculpavxo- 
ris ,  traduntBald.in  cap.i .  nu.i.cxtra  vtlito 
non  conteftat.  Abb.in  cap.i.  ftibnu.i.dedo- 
nation.intcr  vir.&  vxor.  Gutiercz.hb.i  .qux- 
ftion.Canonicar.cap.14.nu.i4.Iv1andof.conf. 
4rt.fttb  nu.r.Nattaconiil.t?!  6.  num.i.  Franc. 
dec!f.i44.Gratian.diicept.forcnf  1 99.  nu.t  1- 
&:  73 8.nu.47.rfj.&  64.  Aicnocb.conf.1014. 
nu.j.Valer.ziiol.conf.j  1  .num.41.R0ta  apud 
Scraphin.dccif  1315  .que  cft  ctiam  dccif.i  35. 
par.i.criminal.  Farinac.imprcffarumTaunn/, 
cadcm  Rota  decif.706.fub  num.3 .  par.  1 .  vlti» 
mar.collccfar.a  Farinaccio. 

Etad  dccifioncm  ciufiicmRotx  39.nu.1f. 


n  iirmomancntc  vinculo  marnmonii ,  quam  1 00  intcrjdi&ascriminalcs  collc&as  a  Fannac 


doclorcs  xquiparantipfi  diuortio.vt  per  Roti 
apud  Seraphin.decif.i  $  1  5.  nu.i.  quxdcciiio 
cftctiam  m  fcctinda  uartc  crimuial.  Fanr.ac. 
1 }  r.imprcflariimlaiinni.Giatian.diiceptat. 

forcit 

38.nu.6y.par.4.  cxqiubiis  cauiiscuim 

5)3  antiquittis  ricbat  repudium,hocficf  fitthorifc- 
paratio,  Thomas  "I  nuiiiin.dtcii .4 1  .n.  y .  hb.  1 . 
Ad  idcm ,  qubd  vbi  thomsicparatur  culpa 

?4viri  ,  fit1iccusrcfll;tutionidotis,&:  donatioms 
antctuiptialit^]pw*«Htcxt.incap.i.vbi  hocno- 
unt  glof.i  .ImoI.nu.^.Abb.iuj.i.  &  3-&  Bar- 
batianu.i  1.  &  1  j.cxtx.  vtlitc  non  conlcilar. 
Rc)}ar.d.coni;fojui.4  &:  r.voi.i .  hannac.do 
dc  dclicr.carnis  quxft.  1 41.011. 3  r . 

5j  tt  dc  dotc  fcparatim,quod  dcbcat]  rcftjtui, 
traduntClar.g.adtiltcnuinnu.i  3.  Panf.conf. 
54.1111.41.^01.4.  Didac.in  cpitomcquarti  hbri 
dccrctal.par.i.cap.7.§-6-fubnu.6.  vcrfic.  Imb 
Vxor  Socm.iunconf  3  i.iiib  nu.i  .vol.i. 

f$\  Flt  part.cularitcr  dc  donationcf ebnupria- 
li ,  Angcl.dc  malcficijs  ,  in  vcrb.  che  haiadul- 
tetatala  mia  donna,i\;b  nura.j  5 .  Abh.  in  cap. 
pJcrunq;  4.nu.y .  cxtra  dc  donarion.  intcr  vu. 


par.  i.imprcfla  Taurini,  rc/|^ondet  Grarian.  J. 
d1iceptat10n.forenf.73  8.  num.<?3.quxdcci(io 
d.nu.6.  habetctiam  tcxtum  cxprcfliim  cotra- 
rium  in  cap.t  .dcdonation.  intcr  vir.  &  vxor. 
intclhgcndo  iJhtm  ctiam  in  matrimonio  vcro, 
provtdictatdiftio  vniucrfalis*/h7*.*,non  au- 
tcm  in  putatiuotantum,vtfacitintpIencp. 
101   Qux  dotis  reftitutio  non  habctf  hoc  cafii 
comiiioditatcm ,  &  priuiJegiumanniadeifa- 
ciciidamjcd  ftatim  ncridcbct,Borgnin.dcciil 
i8.num.i8.par.i.aJiascftdccif.64.Etfruiau9 
doti-s.quipcndenrclitcperdpiunturreilituen- 
103  d,-jiunr,Gratian.diiccpt.forcnf  857.nu.10. 
&:  1 1  .cum  diftincb.  tamcn ,  vtibi  mi.i3-&'  14- 
Quartam  quxftioncm .  An  mantus  pendc- 
tc  hcc  iudic:ol'cparationisthori  tcncaturvxo- 
ri  agcnti  iubmimftrarc  cxpcnfas  Iitis,&'  alimc- 
103  ta.athrmatiuc  rcfbluunrf  icribcntcs  omnes, 
&:  intcralios  Spcculat.in  tit.de  lnquifitionc, 
§.fin.  im.3.  vcr/ic.quid  fi  matrimonium,  Al- 
bcric.in  l.fi  inftittita.i^.  §.dcinofliciofotc/ra- 
mcnto  in  finc,fT.dcinorric.tcftam.idcm  Albc- 
wc.m  I.finjium.i.Cdcordin.cognit.  vt>ian>» 

fhas 
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1 04  plius  vult  hoc  habere  locum,  quandofmari- 
cusaccufaret  vxorcm  dc  adultcrio,  lo.Lupus 
in  cap.pcr  vcftras,7.§.  j  9.  nu.4.  &  j.  cxtr.  Jo 
donation.intcr  vir.&:  vxor.fol.i  zo.inparua_. 
antiqua  iinprcifionc, Sc  foI.13j.jn  magna_, 
LugduncntUanni  i  r76.EmiIian.conf  1  j  i.in 
fecundodubionum.iz.Surd.deahmcn.  tit.i. 
«juxft.i  1 8.  pcr.totam ,  maximc  nu.c.  Valafc 
confuItation.i.num.4.&:  r.iVIartin.Vran.co- 
61.66.  aliis  67-antc  num?irvoIum.i.Fannac. 
dc  dcli&.carnisqtixft.  14j.nu.4j.  &:  1  }6.Sc 
quantum  foleat  arbitrari  Rotain  magnisdo- 
tibus,  tradit  Gratian.  diiccptat.S  r  7.  nti.  j  o. 

Ad  quintum,&:  vltimum  dubium,  An  fccu- 
u  fentcntia  feparationis  thori  po/Iit  huic  vxo- 
n  prxfcnbi  locusaIiquis,vbi  dcgcrcdcbcar,an 
vcrb  dcbcat,  fci  rchnqui  libcra  facultas  cligc* 
di  fibi  ad  hbitum locum  fux  hab;wt,onjs ,  du- 
modo  honeftum ,  iicuti  ingcnuam ,  &:  uobilc 
mulicrcm  nonaIitcrfaclur.ini  ,ccrtutti  cft. 

Rcipondcohberam  clecttoncm  cidcm  re- 
Iinqticndam  ciTe,  quod  dcmonftrabo  diftin- 
gucndoahquoscaius. 

Primus  cft,quando  thorus  icparatur  ob  cul 
pam  vxoris ,  Sc  adultcrium  ab  eacommiiTum, 
108  &.'  tunc  illa  reponi  dcbet  f  in  locoprxicrip- 
to.vbi  non  habcat amplius pcccadi  ucultatc , 
c.dc  Benedi&cr.circa  finc, j  i.queft.i  .factt 
Authent.ied  hodie.C.ad  leg.lul.dcadulter.&; 
tradita  pcrbahnac.de  dch&.carnisqucft.  141. 
nu.19.hcct  Clarus  in  §.adultcriu7nu.7.dicat 
ron  vidiilc  hocfcman ,  cgotamen  credcrcm 
hocobfcruadum  clfc  ii  maritus  hoc  petcrct,&: 
oftcrrct  cxpcnfas,h  ipfa  nou  habcrct  vndc  ca$ 
prxftarct. 

Secundus  cft  cafus,quando  vxor  pctit  fcpa- 
rationcm  thori  proptcr  culpam  viri,  &:  ad  tcr- 
minosquxftionis  noftrc^  proptcrciusf^uitia , 
cx  qua  dixi  nu.4.1iccrc  ci  aufugere,  &:  tunc  q.a 
pcnculosu  pendctc  mdicio  cftpurgarc  ipoliu 
huiusfugx,  iicuti  rcgularitcrpurgaridcbet.iS: 
ca  rcftitucrc marito, eligiturmcdiavia.vtlo- 
107 co  quodamodo  icqucftri  f  ipia  muhcrdc- 
ponatur  in  locotuto,vcl  pcncs  luoscolangui- 
ncos,  vcl  ahquam  muhcrcm  honcftam,  vcl  m 
ahquomonaftcno  monialium  viq;ad  caufx 
rirciiioncm ,  vt dixi  nu.  r.  &:  hoc  mihi  probat 
tcxtusin  d.cap.cx  tral'milla,8  .circa  finem  ibi, 
vpj:  udcavjx  dectjionem  cuftedtendn.  dc  rcftit. 
ipobator. 

Terttus  cft  cafus.quando  feparatio  thori  fit 
obfxuitiam  viri  >  &:  mulier  ctiam  fcparatati- 
inct  ab co  oftcndi,  atq;  dc  hoc adcft  pcnculu, 
1  oZ  Sc  ttiuc  ctiam  finita  cauia  dcbct f  mancrc in 
Ioco,vbincca  viro.nccabeiusconfanguincis 
violcnt.am ,  Sc  oftcnfionem  patipollitiuxta-* 
tcxtum  in d.cap.ex  tranfmifla,8.  in  finedc  rc- 
Aitution.fpoliator.&glof.in  cap.litcrasin  vcr- 
bo/ujficie*Jee»rity,  extra  cod.utul.  &:  in  cap. 
UkrX  Vrimus. 


dc  Bencdi&o,j .  in  verbo /uhtuute/u,j  1.  q.  1 . 
&:hisduobuscafibusintdIigo  proccdcrc  di&u 
cap.cx  tranlmifta ,  8.&:  cap.  litcras,  1  j .  in  finc 
diclo  titulo  dc  rcftirut.  I  j.oliator. 

Quartus,&:  vltimuscft  cafus,quando  fccura 
cft  icparatioculpa  viri,  &:  exicntctiaapparuit  . 
vxorcm  manto  non  cfic  rcftituendam ,  ncc 
amphtis  agcndum  cflc  dc  ipolio ,  tunc  fcquc- 
ftrum.icu  quafi  cius  pcrfonx  libcratur,&:  ipla, 
1 09  vbi  lcparata  116  tuncat  abco  oftcndi,f  potcft 
fibi  cligcrc  habitationem  vbicunqj  Iibcr,&:  ita 
vidi  icmpcr  obfcruatum  in  miilicribusfcpara- 
tis  iine  eartim  culj-a ,  quod  colhgo  exd.  tcxru  . 
in  cap.  cx  trafmilla  8.  circa fincm ,  dc  rcftimt. 
ipohator.dum  mandat  nuilicrcm  rcponiin- 
aJiquo tuto  loco  cuftodicnda  viq;  ad  dcciiio- 
ncm caufx,ahas,fi  dcberct ciprxfcribi  locus, 
punirctur  iinc  vlla  ciusculpa,  cum  ad  panam 
iblcant  rcponi  in  loco  prxicripto  luxta  tradita 
pcr  Fannac.d.quxft.141  .num.i  9. 

Nccdicatur.quodjfi  non  timct  a  maritoof- 
fcndi,  dcbct  cum  co  rcucrti,  quia  vxor  viucns 
1 1  o  m  ibcictate  viri,  &:  in  comuni  cubih,f  potcft 
magis,  &: mftiori  mctu  timcreab co  oftcndi,q; 
ii  viuatfcparata,vtdjcutrationaruraIis,&:c6- 
fidcrat  Vran.confil.tftf.aliastf^.  nu.j  j.  vol.i. 
maxunc  vbi  habct  commoditatcm  tcncndi 
cuftodcspro  fuapcrfona,quando  cftfeparata. 
Fendetcuuju. 

ARGVMENTVM. 

Maritus,fi  accufauit  vxoremde  adulte- 
rio  ,  8t  ipfa  abloluatur  ,  diciiur  oriri 
odium  capitalcintereos,  ita  quod  ipfa 
vxor  potclr  petere  feparationcm  thori, 
&  reftirurionem  dotis ,  &  pendentc  li- 
teaccufationis,  vcl  fcparationis  thori 
maritus  tenetur  fubminiltrarc  expen- 
faslitis,  &ralimcnta. 

1  Cdium  cApittle  dicitur  criri  iuter  coniuges , 

qMdudoulter  ulterum  dccuftt  de  tdultcrto  , 

ejr  fitlocus  /epartnoni  theri. 
j  Stfdrutioni  thori  locus  cft  tnicr  iugules  prof- 

pterodium  ctpitule,  etium  Jiproucnijfet  ettU 

pu  vxerts pctentts /epurutioncm . 
j  Sf/iitiu  viri ,  <jr  vttupertculum  vxeris  prj/u. 

mttmr ,  quundo  tnter  eos  viget  edtum  cu- 

pitult. 

Vxor.quduufugit  iviro ,  ntn  poteft ccgieum. 
eo  redire ,  quando  verjutur  periculum  vit* 
prepter  odium  capttdle,  Jeddeucmtnr  ud  Je- 
pMrdtienemtlerifiiknum.i. 
4  Vx$r,qu*viuil  tum  mtrttojftten petere  /c~ 

Sff  pdrn. 
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paratienem  thori  prepter  odium  capitaU  if- 
Jtuf  mariti  crga  cam,(jr  nu.  o. 
j  Separatie  thoripetipotest  ctiam propter  time- 
rcm futura fauitia ,  licct  vir  adhuc  nuquam 
fauicrit . 

7  Vxor  non cegitur  redire  cum  marito fub /fdc~> 
tautionis  dc  non  offendcnde,quande  inter  ces 
adcfi  odium  capitale. 

t  Separattonem  thortpotcfi petere  vxor,quando 
marttuf  accufanit  eam  de  adulterte  crtmi- 
naliter,(jr  procurauit,quod  condemnaretur 
in  peenam  capitis. 

p  Dos  datur pro fuftincdis  oneribus  matrimonq. 
j  e  Des  debet  rcltttui  vxoriftfia  fcparatiene  tb* 
ri ,  cu  ccffcnt  oncra  matrimonu  mariio .  Pra- 
fcrtm  quando  culpa  tpfius  vtrt fit  fcparaite, 
num,  t  j  . 

j  2  Alimenta ,  &  expenfis  litis  tenetur  fubmini- 
Jlrarc  marttus  vxon,  quando  cam  accufat  dc 
adulterto,vel  ipfa  agtt  adfcparattonc  ihori . 

CONTROVERSIA  CLXXIII. 

Vando  maritus  accufac  vxorc  dc 
criminccapicali,qualc  cft  adultc- 
rium.vcl  t  contra  vxor  maritum, 
tunc  in  tcr  cos  dicitur  orin  odium 
capitalc,&  locus  cft  thori  fepara- 
j  tioniVfvttraduntBurf.conf  3  3  3. pcrtotu  ma- 
ximcfub  nu.i.y.oc  i  j.  Hicron.  Hcnnq.  inter 
confihaPctri  Enritjucz.conf.86.  pcr  tocu  ma- 
Ximcnu.2..&  1 t  .1homasTrcuiian.dccif4j. 
fubnu.p.&num.i  j.&itf.&mdiusdctifoi. 
videnda  pcr  totum,  quia  cft  in  noftris  praxifis 
tcrminishb.i  .ficut  &:  Rotadcc1f.706.num.  j, 
par.  1 . vltim.  Fannac.idcm  Fannac.  dc  dcti&tt 
carnis  quarft.i  4?.nu.i  4r. 

C^uodprocctht  ct  .im  fi  odium  proucniiTcl 
x  culpa  vxoris,"Jtjiiod  tatncn  n6  tontingic  tn  ca- 
iu  illo,  Abbasm  cap.Lttcras  1  j.num.z  3  .dc  rc- 
ilirur  ipoliat.Paiifconf  j 4.  nu.i  3.  \6l.4.  Ma- 
rian.in  cap.i  .in  nono  norabih  fub  nu.j .  dc  bt. 
contcftat.Ncuiz.in  fua  illua  nupt.  hb.  1  .num. 
3  9.Treuifjn.d.dccii.'4  r.num.6.  hb.i.  Martm. 
Vrani.conf.66.ahas  vitioimprcilbns  cftconf. 
6?.nu.j  .hb.i.fol.144.  &;  fub nu.j  4.  Sanchc2. 
dc  matrim.  hb.  1  o.  tir.dc  diuortio ,  difput.i  1  o. 
nti.j.  Ricciusdccif.S.nu.i.par.i. 

Et  rjtio  cft ,  quia  tunc  cx  t.ili  cdio  capitali 
prnbjbi!:tcrtrac>aturde  nimia  fcuitia ,  &:  d\> 
3  vita:  falutcfquo  cafu  vxor  non  folum  110  rc- 
ftituitur  viro,cap.cx  trai  fmhTa,8.  &  cap.  hfte. 
ras,  1  t.in  nnc,&:  lbi  Anchar.paritcr  in  hnc ,  Sc 

Abb.lubnum.-'.dcrcftitut.fpohator.Mjndof. 
conhl.46.  num.i  .Burfit.  conf  331,  fiibnum. 

i-Marius  Anton.hb.i.rcfbhit.3  j.num.j  q/ 
ticcz  lib.i  .canon.c.quaft.M.  nu.i.  Fannac. 

quarft.14j.nu.i4j.AIdobraud.conlii.71.fub 
nu.ij.vol.i.  '  . 


Sed  ctiam  il  cum  co  rcpcrinir ,  debct  ab  jll« . . 

4  feparan,jd.cap.hcrcras  1 3  .§.rin.suma  Silucftr. 
in  vctb.matrimenium,§.  1  o.  ante  n.3 .  Fannac. 
dc  dcli$.carnis,qua:ft.  1 43  .nu.  1 1 9-  Ricci.  dc- 
cif.Ncapol.8.nu.i  .par.i.  Burfacd.coniil.333, 
fub  nu.i.A:  3  .vbi  inquit ,  hocproccdcrcctiam 

j  folum  reipe&u  timorisiuturar  fruicix,  jliccc 
nunquam  fcuierir.quod  vltimum  rraditetiam, 
Sanchcz.dc  matrimon.hb.  t  o.tit.  de  diuortio  y 
difput.i  8.  num.i  9.  Farinac.quxfc.i  43-nura. 
140.  Guticrc2.canonic.q.hb.i.cap.i4.nu.> 

6  Dcbecqj  fieri  thori  fcparatio.tvtpcrpredi, 
c>os,&  multos  ahos  allcgatos  a  Surd.in  traciat. 
dealimcnt.tit.i  .qua;ft.3  i.n.zi.&tit.?.  quclE 
j6.nu.7-Emilian.conf.i  ji. 

Nccpotcftcogi  cum  marito  redirc|fub  iide 

7  cautionisdc  non  ofKcndcndo,fquandotaIt. 
odium  cft  capitale.glof.in  cap.dcBcncdidto,f., 
in  vcrbo  fubcauitU.j  1.^x^.1.  Mandofd. 
confil.46.fub  nu.i.  Emilianxoniil.i  j  1 .  nu.7. 
Mari.Anton.lib.i.dicta  rclolut.3  j.nu.^.Tbo- 
mas  Treuif.in  tcrminis  pcilis  d.  dccif.6 1 .  lib.  1 . 

Cu  m  ig  i  tur  ma  ri  ttis  1  fte  acculaucrit  dc  adul- 
terio vxorcm  lua  crim;nalitcr,&  lcccmcuid- 
quid  potuit,vt  omnino  codcmnarcrur  grauio- 
ribuspcenis.quaMnfligipoflintadultcris.vtpa- 
tctin  procciiu  crimniah,iarisdcmonf}raiiit  fc 
cam  odio  capitali  prolequi.ii:  pcrdiclum  ludi- 
cium  ralcodiumpraciumiturfcmpcr  augumc- 

8  tum  ,  proptcrca  dcuenicdum  cftjad  fcparauo- 
ncm  thori  fccundum  fupcnus  dcdudaA  prc- 
cipuc  tradita  in  d.dcdif  6 1  .Triuilan.Jib.  1 . 

Idq;  comagiscuminiuftc  fucntaccufata^, 
vt  dcm  on  ft  rau  it  cu  en  tus,cum  fucnt  abfoluta_ 
ab  imptdo  crimine. 

Atqj  occafione prxdift.c  fcparationis  tcne- 
tur  mantus  ci  rcftitucrcfuasdorcs,quia,cu  ill? 

9  dentur  prooncnbus  matrimonij,-jJ.proonc- 
ribus.ro.  Cdciur^iot.  cum  alijs.ipud  Surd.dc 
al  mcnr.tit.i  -qn.-ril.^  i.nu.4.&  tir.g.qticft.^  1. 
nu.io.ccilantc  oncrcmatnmonij  api:d  rrari- 
ttim  .conucnicns  cft ,  vtdos  rcucrraturaddo- 

I  o  mum  vxorisjcum  ipfa  mulicrc,  \  targuit  Ma- 

dof.d.conf  46.fub  num.j.&:  tant6magis,<]uu 
cuJpamariti.qui  iniuftcaccufauit  vxorcm,dc- 

I I  ucnitur  ad  prarfcntc  fcpararioncm  tjiori.tquo 
cafu  fcmperdos  rcltituitur  vxon,  vtlatctradit 
Surd.de  ahmcnt.tit.i  .quarft. }  i.num.iiA-cui 
non  vidcnturfuftragan  fuipiciones,  exquibus 
inductus  fuitad  cam  accufanda  .quiacaspur- 
gamt.L\;dcmonflrauitfcmnocentcm,adcovt, 
cum  litcxoncrataabomnicuIpa,nonfubfiflat 
ahqua  ratio,proptcrquam  ci  iux  dotcs  rcftitui 
nondcbcant. 

Condcmnari  quoquc  dcbet  maritus  iftc  ad 
ahmcnta  pr.xtcrita ,  &  cxpenfas  htisraaas  ab 
yxcrc.quia  vtrunq;  tcncbatur  fubminiflraro 
1 1  htcpcndentcfncdum  vxorc  agenread  icpa- 
vationcm  thon  ob  iuftum  cimorcm  ,fcd  ctiam 

quan- 
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3iiandoip6  accufatur,vtin  haccau/aaJiasdc-  //"  Cdfus omiftits  nou  includitur  in  difpofitione* .  . 
uxi  cx  Aibcricin  J.final.mim.i.  Gdeordine  quamuisiueo  vtgtdt  eudcm,  vei mator  rdtie 

cognit.Io:Lopez.inincap.pcrveftras,7.$.j9.    „      iti  dtfpontndi. 

nu.f  .extf.dcdonarion.intcrvir.  &  vxor.  Va-  /J  Exctptio  tftd,  fubltitutio  non  eemprehendit 
lafc.confultat.1  .num.4.  Emdian.  confil.  i  ji.  hunccdfim,velperfondm,exciudit fidticom»-  „ 

in  2.dubio, Suni.de aliment.ut.i. quarft.i  1 8.  .  .  mtJfdrtum,ntftipfeprobetcentrdrium. 
pcr totam  maximc  nu.  f.  Fannac.  tjuarft.i  4$ .        Subftitutus non es hec cdfu,erge non debes ad- 
nu.  43. &  ip<adcbitacontraxit  pro  prardi&is,         mttti,eU drgumentuirrefrdgdbtlcfubn.t2.  , 
cumaliundcnon  habcrct  .  /j  Stdtutum  feemtndrum  exclujiuum  hdbetlocm 

-  '.    -         tantum  abtnteftato. 

ARGVMENTVM.        '4  Extenfiojit  dt  cdjuddcdfumexverijimi/ime-  . 

ifc  <  teteftdtorts,Umitdturnum.ts. 
yno  ex  duobuS  filijS  h*redibUS  inftitUtis,  ,  f  Exten/io  non  fit  de  cdfitddcdfum.qudndo f>tr- 
feueiUS  de/cendentibus  mafcullS  qua-         foudveriftmtiittr  mdgts  di/eftd  excludere-  . 

docunq;  deccdente,  feu  decedentibus       **+»& nu.4o.& 4i> 

abfq;  filijsmafculis,  teftatorei ,  veleis' <'  ^T^^ffr'^*!**"* 

r.I     .'  ,  ,    '        r,.  .  &  tnvnoquoq;  tnfoltdum  dott  num.r?. 

fcbftKUU  eiUS,vdeorum  filias  tcmmaS,  /t  ,„  Mttrndtiudvtmmq.  tfttuob/tgdtiout . 

dcruntfo  vltimo  loco  nepote  fineali-  tp  A/terndimam fufiicit  in  diterutroverificdri , 
quibtlS  filijSjVel  filiabuJeiex  fideicom-         .  &  hoc  contmgit  de propnetdtt  fermouis,ie. 

roifib  fuccedun t  illius forores,&  fubfti-  » 1  7 "7"" cefiiurvo/ufe id.quod vem,  &pr+ 
tutio  intelhgitur  fatfa  non  referrendo 

c       1    /•        i-    1   n-  1  -  c       •     JS  d  Sermonts  proprtetdte  recedendum  noefl,ntfi 

iingula  hnguhsdefiliabus  cuiufq;  vni-       eJtm  ma„,fepjjmtim  tft  tt  rtm  ^ad 

cuiq;fcd  alternatiue  vnicuiq;de  filia-  fiuftfe. 

bus  vnius  vel  alteriUS.  *3  Interpretdtio iffn in  dubio fitrt debet ,perqui 

RelatiO  fingula  fingulisqiiando  fieride-  propru  fermonis  jtgnificdtio  fiiudtur. 

bear  &  qua»do  to.«tmku  «  ^l^^^"^ 

quando  tranfeat  m  COmunaiUam  ,  &  tJ  Succeffixotnslirpcs  nonconueuit.qudndedgi- 
qiiando  proprie  Opcrctur  .  turdefi/qs  vnmstdntum,fedfe/um  vbtdgt- 

turde  fiiusdiuerferum  ftipitum.cr  nu.j?. 
SVMMARIVM.  **  Succejjio fitiomm  vmus  tdtnm  dtcitur  iucu- 

pttdfeujimuitdned. 

1  SinguU ftngulis  congrue  refferendo  fit  reUtie  **  Subftttueusn/icui  in  slirpes  ceufetur  vocare 
(jrnum.2.  DecUmturnum.  49.  non  fo/um  filtds  etus ,  cui  fubiittuit ,  fed 

3  Subftitutis  eomm  filijs plurtbus  tuflitutisyp/u  -ettdm  neptes. 

raltias  refoluitur  m  fuas  finguUriutes  ,cr  29  Tesldtor  pmfumitnr  omnibus  iu  cdjibus  pre~ 
filu  cuiufd  cer.fentur  fubiittuti  fuis  paren-  utdere  veiutjfe . 

tibustdntum 5  DecUrdtur nu. tsuum fequ.     jo  TtJi dtor ne prufumitur defciJiue difpofuijft . 
+  SHbsiitutis filqs.Jinen  ndfcdntur,fubftitutie  31  VeluntdtesdefunttoriinteftdmejittsplcntHS 

eft pro  non  fcriptd ,  &  eudnefctt .  tnterpretdntur . 

S  SubJtitutiene  defecld  pdrs  dejficiens  ptr  ius  Jd  Vtrbumftmtt pefitum  ,quod  plurd  importdre 

dccrefcenditfeu  non  decrejccndi,dctjuiritur         potelt ,  omntd  ftgmfcdt ,  Cr  comprchendit , 

coniuncte,  crfub  nu.72.  tjudmuis  vnus  ejfet  dttero  mdgis proprmm. 

'oJ  Funddmcntumfudintctionisvnufquifq-.pro-  SJ  Verbum  dptum  tmportarevnum proprte,&  dJ- 

bar  debetfiue  Jit  attorfme  reusjiue Jit  Jub-  terum  improprte  vtrunq,  eperatt  debet. 

slantta  aittonis,fiue  tempus,codttio,  vei  d/id  J4  Verbd  tn  dubto  pleno  ture  tntclltguntur .  ,  ^ 

qttalitas num.j.  jf  V trbddccipt  dtbent in pottort  Jigntf.cdtu. 

j  Fundamentum  intentienis  non  fuffxcil prebd.  je~  T eiidtor prdfumttur  dtfpefuijft,  cr  feuftjfc,  vt  , 

re,ntji probetur  etUm  qudtttdstnttntionis. ..  qutlibet prudtns  fectftet. 

f  Fidetcommtjfartus agens ddbondfttdiniurifi  J7  Teffdterqutttbetpmdens prafumitur,  & eius 

dtltionc  diucrfa  db  ea ,  qudm  defgnduit  te-  dtfpofttto  iute/ttgttur  tdnquam  d  viro  prude- 

ftater.quifubtecttfidetcomnttjfobonatalis  ttfdttd. 

turifdicl 'ients  tantum,  teneturprobdre  locH,  jg  Interpretdtio  Ugitimd.qu*  conuenidt  rntioni, 
inquofuntbondpetttdfuijfedcturtfdtcltone  nunqudmcenfeturexclufd. 
expreffd  d  teHdtore .  j  t  Voluntas  teftatorisitd  interpretdri  dtbet  ,vt 

•t  0  Cdfus omijfus remduet  in  difpojitieue  iuris co-  comprehenddt  cafum ,  de quo  ft  interrogatut  , 

fuijftt,  ttd  vertjimi/tter  dtfpofuijfct. 
LibtrPrimtu.  SlC   %  /*. 
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«S 9  Jnterpretdtio facicdn  tfl, vt quis non  cefedtur 
plus  diUxiffc  neptts  ,  q  nirm  futas ,  vtt prone- 
ptes ,  quimnefttes ,  <jr  ne  filie fint  dettrtoris 
condttionis  ntpiibuSjffr  nn .  i  j .  &  43 . 

4 1  Testdtor  ,figruuduit  pdtrtm  ergd fittas,  mutto 

tnugis  credednmcil  grdudJfefiUosipfius  fri- 
tnigrdudti  ergd  cdfdcm, 

42  Tefiater prafumitnr  plus  dsligere  dejcendetes 

etidm ftemtnds  in  pdrte  rcU&d  v»i  filio  ,  qni 
dlterum  fitium . 

44  in  Tesiamentts ,  ty fubltitntionibus  dnbqs  in~ 

Jpici  dtbct  ordtnata  chdritds ,  vtille  ftafcr- 
ratnr,in  ejuo  vebcmontior  reperitur. 

45  Dilcdtus  mdgts prafumitur,  quiplus  ho#6ra- 

tur. 

46  Jntwrprctdtio  indubio  fieri  debct  proreis,  & 

poffejforibus . 

47  Jtat  tcommtjft pro  exctnfione,  vcl  minordtione 

in  dubto  efi  indicdudum . 
4  S  Subjtttutio  dubta  contrd  agenteinterprctdtur. 
4 p  SmguLfingulis  referuntur ,  quunde  alias  re- 

fuUaret  dbfurdum,  &  alittr  ettfpefitio fdluu- 

rinon  rsjfet  fdiudref/i  Jermonisproprtetdte, 
jt  Jiclattofingnlajiugulis dcbet ficrt congrue ,  & 

tt.xta  tntcnttonem  dtfponentis ;  Et provt  ma. 

£is,&  rccitus  verba  conueniunt,  nu./t. 
j2  HurdUtdSfd»  refoluatur  in fuas Jingutaritdtcs 

ptttrimutn  pendct  ex  vertjimiii  meute  teftd- 

tens,  cx  dvfurdo  euitundo ,  &  ex  necejfaria^ 

co/tfequentta  rcfuitdnte  ex  difpofitis . 
S3  j  '»pbjtevfim,J/  ccceddt  eectefid  duobus frdtri- 

i  ttsjta  vt poft  tncrtem  eorum,filioru ,  &ne- 

potum  reuertatur  ddcccUfiam  ,  mortuo  vno 

J.ne  tticris  eius  portio  uccrejcit  frdtri,  nec 

pluralttas  refoiuitur  tn  fuas  JinguLritdtes, 
.4  Vlnraittas  non  rcfotuitur  tn  fuas  JtnguLritd-, 

tes.J.i/ter»  quando  adest  perfena  pradticcta. 
(  Stfb  kttutio  teltttjeu  tmpedtt  ius  dccrefcendi . 
:  r;  Mtt  rnattua pofitd  tnter  perfouas  trnnjit  in  co- 

tunci:uam,&  nu.ye.  linniatur  nu.ftq. 
j7  Mttraatmapofttairticrpcrfonds  uon  refotui- 

tur  tn  coniutiCiiu.srn,fed  tmportdt  ordinerrui 

ft/cce£iuum,quando  ergd  itlas  fcrfenas  cddit 

ardtnatd  affeiito  charitatis. 
jS  iu  SucccJJionc  ab  inie  slato ,  cum  omnes  fucce- 

dant  codem  ture,non  dtcitur  cadere  ordtnata 

afietttointercos. 
jp  Mternatiuam  ftare  coniuncituc  non  eftincon- 

uemensjt/udndopropterpiurd  vnu  ordinatur. 
60  Mtcrnattua  vtratjue  pars  dcbct  vntfermiter 

deiermtnari. 
gx  Alternattua  ,vbi tnqualtbct  partc  verificari 

ncquit,rejoiuirur  in  coniuncltnam . 
tfi  Mtcrnaiiua  refoluttur  in  ceniun£tiua' ,  quan- 

doaltasrefultdret  abfurdum. 
*}  Sermoambiguus,&Ji  vu*m  tantnm,nempc^ 

1»°*™UtttdtfPoncns,mportet,potentidtd. 
men  pl urajtgnt ficat. 

0-4  Jntcrprctatiocx  quibns  regutis  mugis  fccun. 


dnm  vnnm  quam  alium  intelUctum  in  ttfia* 

mentis  fieri  dcbcat. 
fj  Claufuld  continudtd  ordttonein  fine  pofita  no 

refertur  tantum  ad  prextma  ,Jcd  ad  emntc^ 

pracedentia. 
*f  XtLtto  fit  ddomnid,quaudominus  Lditurius 

tommmnc. 

4j  XeLtio fit  ddomnid ,  qnando  materid  odiofiu 

rnagis  reftringitur. 
4t  Rclatio  fit  ad  emnid ,  quundo  difpofilio  rtiit- 

retur  inntitis,fi fieret  ad proxima . 
c  p  Difiunc7ind,vetdtierndiiua  fttb piuribus  ctn- 

dttionibns  negdtiutsrefoluiturtn  cemuncli- 

udm  dd  excLfionem Jubffitutifauorc  hbert. 

9um\&  nu.j/t 
72  Mternatiud,q  vdudo  trdufit  in  ceniuucliuam , 

operatur coniunclionem  verbalem. 
pj  Jusdccrcfcendi  ddtnr  inter  honoratos  perat- 

ttrndttudm,qudndo  iUd  trdufit  m  centuuttt- 


74  Jtercutes  Jfipa  l.C.Mantuanus  primariusme- 

riib  Ludatus. 
7 j  Voluntas  teftatoris  quando  eft  ctrta ,  eius  di- 

fpofitto  ebtmerc  debetjictt  eucuertt  cafns  di. 

uerfus  ab  ctus  pracogttationc 

-  NonerHbcfcampublicarchancnKii»  cotrouerfiira, 
Hcctfcuoi  D.StephanumGratianuminhaccadem  iau- 
U  cdidilTedilccpcanoncm  fuam  forcnfcm74i.  comjlik- 
camciUe<nargument>jl&:  m  pluribus ferccadetnccoce- 
ptioric  vcrbofum.nam  certuin  e(t,&  mulcis  notum  ,illa 
lcripliflcpolthosmcjs  Lborcs  1II1  ctanfmidos  t&abco 
viios, iicuu& ipfein  illa  nunufcripta  ptofcflus eft  fibi 
prxoccupitit  fuiflcomnrm  fctibcndi  Ircum .  Noo  dico 
tamrn  quin  ipfcfuoMattehaec,&  meliora  non  fuilfct 
coi  fcriptuiuj/cdbcacaflero  eaa  mcprius 
fuiflc. 


CONTROVERSIA  CLXXIV. 

Andrcas  Bclcafins  Tcftator. 
I 

f  .  -~A->. 


Paulus. 
I 


I  . 
Antonius. 


n     I         I      |  I 

Oaauius.Euuuui.Liuu.CathenncUuipia. 


Io:lalobus,ciiar. 


Cminus  Andrcas Bclcafiusde lo- 
co  Mcdularum,dumrcrrailiaci". 
Kl  ftib  dominio,  &  iurilujcliono 
Scrcnifs.Dni  Ducis  Mantux,iud 
vltimum  condidit  tcftamcnrum 
de  anno  t  r8-,.  fub  J1C  x  u  Majj  rog3tum  pcr 

l-Uo.Antonium  dcCoflanis  nounudicliJo- 
ci,  in  quo  inftnutis  fuit  harrcdibus  vniueriali- 
bus  PauIo,&:  Antonio  cius  fiJi;s,  &  ipusouan- 

docuniji 


Digitized  by  Google 


Controuerfia  fbrenfis  CLXXIV.  761 


docunq;dccedcntibusfubfticucisdcfccndcnri- 
bus  eortim  quibufcunq;  mafculis  lcgicimis,  Sc 
nacu  ralibus ,  Sc  cx  Jcgitimo  macrimonio  gcni- 
tis  vfq,  ad  quartam  generarioncm.fecicfccun. 
dum  gradum  fubfticucionis  in  harc  vcrba . 

El  vno  diclorum fralrum,  feu  etus  defcende- 
tibus  mafcults  ijuandocun,j  ;dei  edt ntt  feu  dcce- 
deutibus  jlfj,  filsts  mafcitlls  te^ittmts natu- 
raltbus,  vt  fupra,  ei,  vei  eu  fubftituit  eius ,  vei 
eor *■>,■>  fitias fiemtnas  tcptimas ,  &  natteraies , 
fctlicet,Ji  filta  vniea  erit,in  dt  mtdta.fi  vefo  due 
vet ptures  fuertnt,  in  dttabus parttbus,  ty  aile- 
rum  fratrem  vel eius  flits,cr  defcendetesmaf- 
tutos  tegitimts ,  ty  naturaits  vfet;  ad  nuartam 
gene/a/ionem  in  altcradtmidia  ,fem  tn  reiiqua 
iertiaparte  refpecliue  tnftirpem,  tjr  non  tn  ca- 
fita,  volens,ejr  tubes.cr  mandans  diclus  D.Te- 


Quxriciirquiscx  litigantibtis  iusfoucac. 
Pucorcfbltitionem  pralencis  concroucrfix 
omninopendcrc  a  vcra  intclligcntia  vcrboru 
rccundi  gradus  fubfticucionis  ipfius  ccftacoris , 
ncmpc  du  fnodiclori fratru,feu  eius  dtfcend? 
tibus  mafcults  ejttandocutt,  decedente,  vel  dece- 
detibus  abfq\fitus  mafcults,ei,vel  eis,fnbftttnit 
eiusj  vetecrnm  filiasfeeminas,  An  intdhgatur 
fubftituifTc  tantum  rilias  Pauli  ipfi  Paulo.&r  fi- 
Iias,cuiufqj  eius  defcendcntium  eorum  pacri- 
bus;  Aucpociusdicactir  fiibfbcuiffecuiq;  coru 
alrcrnacitic.vcl  proprias,vcI  alcehus  rihas. 

Jn  qua  difficulcacc  vidcrccur  prima  facic  rc- 
fpondcndum  pro  phmo  inrcllcchi ,  quod  filiar 
cuiufqj  fuispatribus  cancumdicancurfubftitti- 
tx.rcfcredo  fingula  hnguhs,  fcihcct  fubfticuit 
fihas  cius  ci,Sc  hhas  eorum  cis,provc  rclarione 


Jiator  inprafentt fubftttutione  tantummodb  in-   i  ita  ficri  dcbcrcf  tradunc  paflim  gIoflx,&:  prc;- 


ttudi,Cr  comprahendi  debere  omnta  bona  fiabi- 
Ua,f}r  immobtlia  hareditaits pradtclt  D.Tefta- 
torispofta,& exislentia fub  Comt/Jartatu  Me- 
dularum ,  ita  tjuod  catera  bona  mobtiia ,  Cr  im- 
tnobilta  dicli  D.  Teftatoris  remaneant  iibcru.cr 
fubftttutioni  pradttta  minime  fubteita. 

QuiDns  Andrcas  poftca  dcccifrdcanno 
1 5-95 -die  15.  Apfilis,  fupcrftjcibus  pcxdtchs 
PauJo,&:  JUidum  yA-*tx>>vCc> 

Obijcdcindcdic  j.lulij  161 6.Paulusvnus 
ex  cis ,  rclichs  riljjs.dc  qmbus  in  arborc . 

SuccefTiue  mortui  funt.OccauiusiihusPau» 
lidcanno  1617.  fincahquibus  dcfccndcnri- 
bus  mafcuhs.vcl  fcminis.cui  fucccflic  Eutitius 
fraccr,&:  poft  cu  ipfc  Iaiticius  dc  anno  1 6 1 9. 
milhs  panter  rchchshbcris.lcd  cancumlupcr- 
ftiribus  Liuia,  Cachcnna,  Sc  Lauinia  cius  ib- 
ronbtis.quas  hxrcdcs  mfticuic,  vc  cx  fidc  tefta- 
incnti  producxa  fol.6  j  .fac.i. 

Pcrcuiusmorccm  prxrcndcns  D.Antonius 
filmsprxdicci  ceftacons  eueniflccafum  ridei- 
commifTt  in  coctl  m  ciuspcrfbnam  pcrdefcctu 
fiharu  Iiucicij  vlcimolocodcfunch,promouit 
iudiciumcontra  pr.tdiCias  Dhas  Liuiam ,  Ca- 
thcrinam,  &:  Lauiniafororcs  de  Bclcafijs,  pc- 
tcr.do  ab  cis  viginci  crcs  pcdas  ccrra;,dc  quibus 
in  fi nc  libclh,  fitas  in  terhtorio  Guidiccioli  iu- 
rilihchonis  Scrcni<nmi  Dhi  noftri  D.  Ducis 
MailiCi  abfij,  camcn  vllancdiim  probationc, 
fcd  ncc cciam  capiculacione,  qubd  ccrrar  prar- 
dictar  fint.vel  ahas  fucrint  fub  Commiilariatu 
Mcdi!l.irum,  in  quibusccrristancum  fubicctis 
diQo  Commiflanacui  ccfcatorcrcauit  fidcicd- 
iniffum . 

I£ x  .tducrfo  oppofitum  fu ;r  pcr di&as  Soro- 
rcsctium  fideicommiffi  prarrenfi  non  fuiff*_» 
pijnficarum ,  fcd  penirus diucrfum  , &:  qttacc- 
nus  ahquod  punricacu  fuenc  fideicomiffum, 
idcfrcadipfarumfauorcm  produabus  tcrtijs 
partibus,  &:proalccra  tcrtiaparcc  unciiraad 
commodum  a&oris . 

Ltber  Phmtts. 


fcrrim  in  l.fi  negocitim,i  tf.in  gI.vlcima,C.de> 
ncgocgcftis,  &c  in  J.vnic.  §.  fin  auccm  ahquid 
fub  conditione ,  in  vcrb.  ex fortuna ,  C.dc  ca- 
duciscollcnd.&c  m  I.gcneralirer,ii.in  princip. 
in  vcrb.  cxpcttata ,  Cdc  rcb.ccedic.in  I.  qui  m 
fucunim,f  7.in glof.rinaI.ff.de pacc.  &:  in  Au- 
tlicnt.de  cxibcd.rcisin  princ.in  vcib.decre/is, 
Sc  1nft1tut.de  cxception.in  princ.in  vcxb.tnfa- 
itum,  Sc  deempcion.&:  vendition.  §.  final.tn-. 
vcrb.<i'f//er/jM///,Guid.Pap.qiia:ft.y  j  j.nu.i. 
x  vbiinquit,quodquando-f  in  aliquadifpofitio- 
ncplura  vcrba,  autplurcsclaufulxapponun- 
tur.fingula  fingulis  prout  adapcari  pohiinr,rc- 
fcrn  dcbcnc,  idcm  cradic  Dcc.  confil.  j  84.  fub 
nuin.6.vcrfic.  hrgograuamentntuncJum  fiius,  ' 
C~  nepotibusdebet  tnteltigi  referrendt  Jinguta 
JtngutiSfCr&uci.coniW.yi.mim.i  1  .Surd.con- 
Gl.}}6.  num.10.  Raudcnf  de  Analog.cap. 
1  j.num.jKj.  Simon.dc  Prxr.confiJ.zi.num. 
n.volum.i. 

ttquod  facra  mcntioncf  pluriumperfona- 
rum,  &:dcindc  iiibftitutisgcncrahtcripfisco- 
rum  filiis.phirahtasrcfbhiaturin  fuas  fingula- 
hcaccs,&:  rilij  cuiufq;  ccnfcanturfubftituci  fuis 
parencibus  cancum ,  non  auccm  ali/s nomina- 
tis,fcnpfcrunc  Ruin.confil.i  1  r.num  i  1.  vol. 
j.&:conlil.  1  ii.nu.8.  vol.i.  Dcc.confil.i 8y. 
alias  cft  1 8^.coIum.final.  vcrf.  Quartbconli- 
dcrandumj  Odd.confil.4f  .antcnum.  jo.vcrf 
T  crtib,  IVrcgr.confil.r^.num.i.vol.i.&^co- 
fil.45.per tot.maxime  Ru.t.&t  c.voI.z.&:c6f 
3o.num.i.&:  j.&:confil.57.  nu.j.  4:4.  vol.j. 
&:dc  fideicommif  artic.i  j.mi.-^i.  Rotaapud 
Sciaphin.dccif  409.num.fi.  &rdecif  1 01  j.nu. 
j.&:apud  Farinac.  decif.i^f  .fubnu.f.  par.r. 
nouiflimarum,  Simon.de  Prxt.agensdc  rcla- 
tiuo<i»rjr«»,c6fil. jp.ftibnum.i  i.Sc  11.  vol.i. 
Cumigittirdcfccndctibus  Pauli  eflentfubfti- 
tutx  tanciim  cuiuitjj  corum  iih.T.non  auCc  So- 
rorcs  m  ccrca  quoca  pro  indiuifo ,  &:  in  ali.i  D. 
Antonius  aftor,&:  eflenl  vcrbis  coniunch  fub  . 

S  ff  j  cadcm 
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cadcm  vcrborum  ftru&ura,-  Ncc  Etititius  vl- 
timodehjn&usaliquas  rejjqucrit,nec  vnqua 
habueritfibas,carum  fubftitutio,vtipro  non^ 

4  fcripta dcfecit,f].vnica,§.&:cum  triplici,  Cdc 
caducis  tollend.&  bona  in  fubftitutionecom- 

y  prchcnfa  f  pcr  ius  accrcfccndi/eii  non  dccrc 
lcendi  in  totum  acquiiita  funt  D. Antonio  in- 
quota  proindiuiib  verbisconiun&o  in  eadem 
fubftitutioncitcxtus  cft  in  difta  l.vnica ,  §.  in_, 
pnmo  itaquc  in  ordine ,  ibi ,  niftvacuatis  ,vtl 

fkbfiltHtUsfuf>f>ofitUS  ,  VclcOntUCluS  fuetatag, 

gregatus,tunc  emm  non  defictebant,fcdadtllts 
fcrutniebant,  Cdc  caduc.toJlcnd.  8c  in  ipccic 
tradunt  Caftr.confi  J.  3  1 i .  colum.i.  vcrfic.  De 
dimidia  vcro  Nicolai,vol.i.Crauct.coniil.6i. 
n  u .  4.  Pcregri  n .  dc  fidcicom.  a  1 1. 9 .  fu  b  n  u  m .  8 . 
vcriic.  Idemffubfittutfet  A,tn  dimtdtaM  art. 
1  j  .nu.  j  9.&C  conlil.y  2.  fub  nu.i  1.  vol. r .  Me- 
nocli.coniiJ.iop.nu.i  i.&Iatc  idem  Mcnoch. 
conf.  i  otfp.nu.i  3  4.  cum  plunbusfcqucn- 
tibus,voJ.i  1. 

Vcriim  prxdi&is  non  obftantibus,cxiftimo 
rcasconucr.tas,  vcl  m  totum,maximc  ftatibus 
rcbus  provt  ftant.abfolucdas  cfle  a  pctitis ,  vcl 
faltcm  tcrtiam  partcm  tantiim  vigorc  prxrifi 
fidcicommiili  dcbcri  actori . 

Pnra6,quju  non  omnia  bona  tcftatoris  fue- 
runtfubiicta  huic  tidcicommiilb.icd  tantum_, 
ftabiliapoiita  iub  Commiifariatu  Mcdularu  j 
Vndc  cum  ifta  pctita  iintin  locoCmdiccioli 
diucrix  iunldidionisa  iunidiclionc  Meduhu 

6  rum,nonpotcft  obtinere,  njfidoccatfeaialtc 
tcmpore  mortis  tcftatoris  fiuife  iiibdido  C6, 
mjflanatu  i  quia  hoc  cft  fundamentum  fuc  m-. 
tcntionis,J.pcnult.§.doccrc ,  (Ene  quis cii  qui , 
l.i.ir.dcprobation.JiartoJ.ml.i.fubnum.r.C 
ii  aducri.crcdjtor.Socm.coniir^.  (iib  num.j  8. 

vol.i.  Pcrcgr.de fidcicommiif.art.^ 5. nu.j 6. 

7  cv;  iubnum.46.  vbnnquit  vnumqtiemq.fiiuc 
agentcm.iiuc  cxcipientcm  dcbcrc  probarc  id , 
quod  cft  fimdamcntum  fux  intcntionis ,  iiuc 

iit  iubftantia  achoiusiiuc  tcmpus.coditio ,  vd 
aliaqualitas.cV:  non  lumccrcprobarcintcntio- 

8  ncm.fnifi  etiam  probcturqualitas  inientionjs, 
commur.em  diut  Ctnt.  iuu.  confi  14.  nu.i  1 . 

9  &  ad  propoiittim  iftud  bcncfaciumf  Alcxan, 

coni.  1  e.  num.i . m  hnc didi  numcn,  vol. j.fic 
Natt.conlil.6  jrt.nu.i  66. 

Hocautcm  nediim  probatum ,  fcd  ncc  ctii 
Vidi  capitulattim  in  proccflii  per  Actorcm,  ncc 
alitcr  dcco  vidi  apparcrc. 

Sccund6,poikr fortc  cti.nn dici  h nnc  vidcri 
caium  Ommiiium,quia  teltatoipromdit ,  vbi 
vit.mus  detcdensmorcrcturfine  maicuhSjlcd 
tantumeum  h  iabus,icd  ii  dcccdercriine  ah- 
quibus  hh,s,vcl  hhabuj ,  &  cxtarentcusforo 
rcs,  veIaJ,a:iam.nx,non  videturdiipoiuiflij 
hoccaiu.vndciulu-turproomsflb  &  ,~ 
-netm  diipoiitioneiurisU^;^; 


Francifci  Nigri  Cyriaci 


di ilimc,  1 0.  jT.  de libcr<  &  pofthum.  1,  ii  cxtra- 
ncus,6.rT.dccondit.caui'.datiAncliar.c6f.JiQ. 
in  princip.  &conf.i88.  nu.j.  veriic.Sedcafus 
omiflus.&:  coniil.jf6.fub  nu.j.vcriic.Sccudo 
hoc  probat  natura;  Dcc.coniil.6  j.  num.j.  iatc 
Socin.patruus  conf.76.  pcr  tot.  maxirac  col.4. 
vcriicSceundd  principalitcr;  vfq;  ad  fine ,  vol. 
3. Peregrin.de  fidcicommifl.art.  1  i.fub  nu.jj,. 
Surd.coniiI.448.nu.j6.  Mantic.  dcconicdur. 
vltimar.voluntat.lib.j.tit.i 9.num.j.  & 6. vbj 

11  pulcre,ncc  includiturfin  diipofitionc  quaws 
in  eo  vigcrcteadem,  vel  maiorratioitadifpo- 
ncndi in illo  cafu ,  Anchar.  dittoconfil. jy6. 
fub  nu.j.Dcc.coniil.i9o.aliaseft  i9i.fubnu. 
7.  Crauet.con  iil.  1 6 1  .fub  nu.  1 9.  Mcnoch.con- 
iil.Z4j .nu.i o.Honded.confil.i . fub  nuni.i j. 
vol.i.RiminaI.iun.confi].7j.nu.i4.&coniiJ. 
1 1  o.nu.j6.Mantic.loco  proximccjtatonu.6. 
Vndeadcxcludcndum  Ailorcm  afidcjco- 

1 1  miflb.fdicifolctfuificcrcrcoconucntotliccrc 
fubftitutioncm  non  comprchcndcichuncca- 
fum  ,  vclperibnam  ,  Socin.  patruusconlil.6t. 
fub  nu.4.vcriic.Et  111  primis.vol,  j.  Panf.conf. 
86.nu.i  1  .jvol.i.  Socm.neposconfil.j  f.nu.^. 
vol.i.  Pcrcgrin.de  fideicom.  art.i  i.num.  J7- 
Hondcd.conlil.6o.nu.{  i.vol.i  .Riminal.iun. 
coniil.  640.  nu.40.  vbidicit  cilc  irrcfragabilc 
argumeiitum,ifta  perlbpanon  eft  fubUjtuu 
Jioccafu,  crgonondcbctadmitti.  .  '  , 
Quo  cafu  116  diipoiito  a  tcUatore  Atlor  cx- 
cluditurpertcftamentumvItimidefunai.CjHi 
inftituitibrotcs,cum  ftatutum fccminaru  cx- 

i}  cjuiiuum  habcatftantumJocumabjntcitatQ, 
non  autcm  facto  tcftamento,  Bccci.conf  1 97. 

mi.8.Mcnoch.lib.4.pra:fumpt.j8.nu.j4.cuio 
lcqq. 

Etli  Ador  rcplicarct  cx  vcriiimilimctctc- 
1 4  ftatorisfcxtcndi  ddpoiitioncm  dccaiii  ad  ca- 
itim.vtpcrSurd.conf  44.1111. y.hicqj  vidcriex- 
tcndcmlam  cllciquta,ii  cum  fubftituitexiften- 
tibus  liliabus  vltimi  defunci:i,mult6  magu  lllis 
dcficicntibus  iubibtticrc  vohullc  divcndii  crit. 
1  j  Refpondercni  extcniioncm  tuncf  ccilarc , 
quandopcribna  vcriiimiliicrma^istlilcchcx- 
cludcrctur.Bart.in  l.li  matcr.j  j.§.j  .fub  11  um. 
3 .qucm  alij  ibi  ictjuuntur,  if.dc  vnlgar. &pu- 

Sil.  A!c-?;and.conhI.i  .nu.9.  vcriic.Etpntcrca 
icimusivol.j  .Socin.dictoconf  76.C0J.4.  vex- 
fic.Scctindopnncipalitcr,  vol.j.  Kipa  inl.I. 
&b  nu.97.vcriic.Scxt6hmiutui ,  ft.dc  vulgar. 
&:pup!llar. 

In  ifto  autcm  cafu ,  fi  ficrct  cxtenfio  cxclu- 
dcrcnturplures  fih.-cPauJi  magis  diJcdar.vt- 
potcquariucrunt  fubftitutar  in  duabus  tcitijs 
partibus,&:  Aclorin  vna  tantiim. 

fcrtio  principalitcr  moueor  argumcnto  ir- 
rcrragabih.quod  Actor  ad  plus  non  poilct  c5- 
iequi ,  nili  tcrtiam  partcm  dcduflispnus  dc  ca 
lcgitimisdctrachonibus. 

Vc- 
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Vcrus  cnim  intcllcctuscapicis  fubftitucio-  1 i  .num.i.vol.4. Dcciao. confil.t  y.  iuim.jr, 
nis,  in  quo  verfarur  prxfensdifputacio,  vidcU-  vol  i .  Scbrader.  dc  teud.  par.  8.  cap.7.  nu.  1 8. 
ectquandorcftacor,  fnodtfforum  frMtrumu»  t+itqi  rcjauoficridebctf  ad  omnia,adqua:fieri 


feu  eins  defceudenttbus  mdfcutis  ejuMttdocunfi 
decedenti, feu  decedentibut  Mbfq,  ftj/t  nutfeuti* 
eitveleisfubftituiteius,  veleorum  fitiMsftemu- 
tiMs,  cft,vt  tam  Paulo  quamcius  dcicendenei- 
busdicancur  fubftitutz  filiarin  vcroq,  capice^ 
alccruaciua:compJehcfa:,  Sc  ficcuiqj  campro- 
priA*quaaltcriusfilia:in  dicra  altcrnaciua  no- 
minaca: ,  fubftitutx cenieantur ,  ac  fi  tcftator 
dijti/Tetjeijiciliccc  Paulo>cius,vcI  fiioru  dcicen 
dcntium,  Sc  ipfis  dcfccndcncibus  ipfius  Pauli , 
vci  coxum  fihas  fubftituo . 

Qax  intclbgcntia  multiplicitcr  comproba- 
tur,&: 

Primd,  quia  re&a  fermonis  ratio ,  Sc  fcnfus 
dicta:  orationis  finc  aliqua  fupp  Icbonc ,  cranf- 
politionc,  vcl  contorfione,autimproprietatc 


poccft,falua  recri  fcrmonisrationc,  vtfcntic 
Rota  dccif  767.  fub  n  um.  y  .part.  1 .  noui  fli  ma  r. 
f  annac. 

Sccundo,  cum  vohierit  has  filias  fucccdcrc 
in  ftirpcs,&  non  in  capica,(dc  cis  cnim  incelji.- 
gi  dcbccfucccflio  in  ftirpcsordinaca  a  teftato- 
re,  non  autcm  dcfratre  Pauli ,  &^*ipfis  filia- 
biis,quiaiamintcreos  difpofucrac  dequoca., 
ccrca,  qua*  non  poccrac  variari  pcr  ftirpcs ,  vcl 
pcrcapica )  ncccflario  diccndum  cft  non  fub- 
iricuiflcfinguliscorum  filiasfuas  cancum,quia 
ttinc  non  pocuiffct  dari  fucccflio  in  ftirpcs ,  cu 
2  y  filucuiulq;  f  fucccdantin  capica,  Ruin.  con- 
£1»I7J  .fub  r.  uin.8.  vcrf  Quia  vcrbum  in  ftir- 
pcm  conucuirenon  poccft;  vol.i.Ccphal.cof. 
doo.nujo.,fcu  vc  vulc  Galha.cofil.i  7.  nu.i  3 . 


vcrborum  imporcac  cbdu  intellccium,cu  al-   16  fucccdanrf  fimulcancc,  fcd  vnicuicj;  cam  pro 


tcrnatiua  dc  fui  nacura  cuihbctdifpofitioncm 
itfinfolidum  tribuat,f  &in  vnoquoq;  infolidu 
agat,BaId.inl.fiTitio,i<c.num.i./t'.dcIcgat.x. 
BarcJn  l.fi  cx  toto,  8.  §.  fi  icaicripcum,in  fum- 
mario.&num.i.  &ibi  cciam  Bald.  parircrnu. 
x. ff.de  legac.i.Crauct.confil.j*  48.  nu.9.  Bur- 
lat.confil.i.fub  num.5  r  .vbi  quod  altcrnaciua 


prias,  quam  ahorum  fihas  i  ucccdcrc  voluiflc , 
quia  cunc  tam  rclpcctu  Pauli,qua  cius  delcen- 
dccium  poccrar  vcrificari  ifta  fucceflioin  ftir- 
pcs,puta  fi  Paulus  rcbquiflecfilias,&:ncprcs  cx, 
chucrfis  fuis  fiUj>>  nulculis ;  vcl  fi  vnus  cx  eius 
dcicendcntibusdcccfliflct ,  fupcrftitibus  pro- 
prijs  fihabus,  &c  ncptibus  cx  fratribus ,  qttibus; 


17  f  cuihbccparcidifiuncfjua:  adum  infohdum   i^cafibusfucccfliof  htin  ftirpcs,vcin  Auchcnc. 


iribuir,Raudcnfi  dc  anolog.  cap. 3  4.  nuin.tf  r . 
&num.in. 
1 8  Ecin  alrcrnariua  vtrumq}  ficf in  obligacionc, 
i.illud.i  f  .ft.dcconftitut.  pccunia.  BartoJ.in  J. 
fi  ita  rclic1um,45  •  §•*' lta  wb  nu.  1 .  vcrfic.  Op- 
pono  in alcernauuajlf.dclcg.i.quodindc  ccia 
1  j>  pater,  quia  in  ajccmaciua  f  IttffictC  alccrutrum 
vcrificari.l.cumpupillus,78.§.l.  in  finc,  ff.de 
condition.  Sc  dcmonftrat.  I.  fi  quis  ita  ftipula- 
tus,ii9.  in  finc,  ff.dc  vcrb.obligat.  c.ip.  111  al- 
xernatmis,7o.dc  reg.iur.in  fcxto,  Pcrcgr.de  fi- 
dcicommif.artic.i  $.1111.34.  Surd.conlil.j  3  9. 
Jium.i o.  Rotadecif.  r6p.fubnuin.i.  tom.i. 
nouiflimar.Farinac.iliocq}  dc  propnctatc  fcr. 
10  monis,f  Bald.  iu  cap.intcrcartcras,  4-num.  t., 
Sc  ibi  Dcc.num.milii  1 1  .dc  rcfcript.Iliminal. 
iun.conliJ.iji.nuni.j-^.&rcoiifil.^oi .  nu.^j-. 
quodtaincn  non  fiirticcrct,  fiddpolitio  vnum 
tantii  m  amplcdrerctu  r 


dc  harrcdibusabintcitaco  vcnienc.  §.1.  &:  In- 
ftit.de  h.Trcdit.qu.T  ab  inteftat.dcfcrunt,  §.cu 
filius,  filiauc,  &:  in  Authcnt.ccflantcCdc lc- 
gitim.lizrcdtbus. 

Eequodvfai  cjuisfubftituitin  ftirpes,dicarur 

18  nonfolumvocare  filiasfcius,  cuifubftituic, 
fcd  ctiam  ncptcs ,  &:  fic  fiJiasaltcnus ,  tradunt 
Riminal.iun.conf.-,$-.nu.i4.  vol.7.  Dccian. 
<:onfil.i4.fubmim.S.  vcrfic.  Sccudoqtuxi  ifta, 
rcciproca;  vol.i.  LanccIIot.  G^lha.  confil.i  7. 
num.14. 

Tcrtio,  rcftatorpr.Tfumirur omnibus  cafi- 

19  busprouidcrc  voluiilc,]  argumcnto  tcxtus  in 
l.Gallus,i9.inprincip.&'pcrtotamdictam  lc- 
gcm^rt.dcIibcr.&rpofHium.g.poftlnimorum, 
Inftit.de cxluTrcd.Iibcror.  Mcnoccofil.  itttf. 
lmm.-o.Riminal.iun.confiJ.f  £$.  nu.6i.ncc 

50  praftinntur  defcctuic  j  difpoliiiflc ,  idcm  Ri- 
minaJd.iun.confil.y4i.iHi.5i.&:  111  tcltamcn- 


*l    Tcft.itorautcjn  ccnfctur-}  voluiflcid,quod  51  tisplcniiisf  dchindorum  vohltatcsintcrprc 

vcra,  c\;  propria  vcrborum  fignificatio  impor-  tantur,  I.in  teftamcntis.i  i.fl.dc  rcg.uir., pTX- 

rar,  J.Labco.^.vcrfic.  Kam quorfum,  ff.dcfup-  fcrtim  fi  vcrba  Iioc  patiantur ;  nam  VcrjMllD» 

pclJcct.IcgacCephal.confil.  1  j  q.nu. }  1  .Caftr.  3 1  fcmcl  pofitum.f  quod  j)lura  unporturc  poteft,, 

confiJ.-i.infine  vol.i.  D.BardcJIon.  cofil.77.  omnia  fignificac,  &:comprchcndic,quamuis 

»1  nnm.i  1 .  nec alitcr  ab ca  reccdi  oportct,  f  nifi  vnum  cflct altcro  magis proprium,l.cum  legc 

cam  manifcftiflinuim  cft  aliud  fcnfilfc  tcfta-  it.xbi  Arctm.tf.de  tcftamcnt.Curt.itm.conf. 

torcm.J.nonaliter,*; 9.111  princip.ff.de Icgat.j.  1*7.  ntim.3.  &:confiI.  1 45-.  num.io.  Ladcrch. 

13  &  mdubiointcrprctutioncm  illamffccjuidc-  conlil.13.num.!  7.,quod  adco  vcmmcft,vt  fi 

bemus,pcrquampropriafcrmonis  fignifica-  33  vcrbumf  vnumpropnc,  &:aliudimpropricN 

«10 faluatur,Bcro,conl.i  1 8.  fub num.i  6.  pro-  importarcpoffcc,  adliuc  vcrumnj  opciarctur , 

pc  fincm  dicii  numcri,vol.i.Socin.iun.confil.  glof  in  l.i.in  vcrbo  manut*itttif[  dc  offlc.pro- 

conful. 
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coful.&:  lcgat.&r  in  l.Plautius»<>  t .  in  vcrb.  pro- 
cnratorem,  ft.dcprocuratorib.  cum  vcrba  plc- 

j  4  no  iuref  in  dubio  inreIligantur,BaId.in  1.  cum 
rnou,6.fub  num.4.  Cdctranfadion.Surd.de- 
ctf  1  n.nu.l  j.&in  potioh  iignihcatu  accipia- 

3  j  tur,fI.j.§.fin.ft".U"agcr.vccugaI.l.iiduopatro- 
lri_  1 1.  §.  1 .  if.  de  iurciurand.  Suid.  dic*a  dccif 
1  n.nu.i  j. 
Tcftatorq,  prarfumitur  fcnfifle,&  difpofuif- 

j 6  ief  id  quod lentire ,  acdifponcrc prudcns ho- 
mo  dcbuifl'ct,l.Lucius,lafcconda ,  qux  eft  lcx 
8  j.in  hncri.dcha^rcdib.inilitucnd.Bald.con- 
fil.40.fubnu.i.  vcriic.Ircm  in  matcria  fubfti- 
tutionum,vol.j.Mant:c.dcconieclur.vlcimar. 
volunut.hb.j.tic.i.nu.  j.  vbiexeodcm  Baldo 

57fubdit,i]uodomnis  tcllator  prudcnsfpnefu- 
mitur,&  idcb  tanquam  a  prudcnti  viro  difpo- 
fitiofacia  intclhgi,  &  ita mtcrprcuri  dcbct,  vt 
a  iapicntc  nequcat  reprchendi,addcns  lcgiti- 

38  manuriterprct.UH>nem,fqucconUcniatmeti, 
6c  rationi  non  vidcn  cxch;iam,&:  dcniqj  volti- 

j  9  tas,&  difpoiitio  tcftacons  ita  interprccatiir.f  vc 
coraprchcdat  cafunuilhim  dc  qtto,  ii  tuiilct  in- 
tcrrogatus,rcfpondiiiet  ie  ita  tellari ,  &:  dftpo- 
ncrc  vcIlc,glof.riii.iii  rin.in  1.  talcpacium.^o. 
§.final. rf.de paci.  Mcaoch.hb-^.prxfumpt.i. 
num.l  8. 

Ciim  igiturverba  fubftitutionis  prardi&ar,. 
fccudum  noftrum  intcllecium  plcnius,  &:  mi- 
misdcfeciiuc  proiudcant ,  &  cafum  noftru  de 
proprictate  icrmoniscomprchenderc  valeat, 
idqj  conueniat  prudcntis  tcftatoris  difpoiino- 
ni,  &:  ita  vcniiiniliter  dcclarailct,  ii  fuiifct  in- 
tcrrogatus,propccrca  hanc  intcrprcurionenu* 
amplcdi.&c  icqui  dcbcmus. 

C^:art6,noncftdiibium,quod  ii  Eutiriusvl- 
timo  dciuclus  rcliqtulfctduas.vcl  pluresfihas, 
ill.cpr.rfcrrcrcntur  in  duobustricntibus  Dho 
Ancottioaciorj ,  &  iiiicin  alccro  tiictitc  rantu 
fuccedcrct.quialtoccxplicitc  dicut  vcrba  fub- 
ftitutionis,i>;icurcap!cda  cil  intcrpictatio ,  per 
quam  ncjtes  tcftatoris  non  fintdctcnoris  co- 
ditionis.&i  dilcd;onis,quam  forcnr  proncptcs, 
cum  rcgulaiurjsconucniar  chancatts  ordini , 

40  vtquispr.Tiiimatur-tplusdihgcrc  filias,  qu.im 
ncj  ccs  &  ncptcs,quam  proncptcs.l.ii  viuama- 
trcj.C.dcbon.matciii.&facittcxtusin  1.  PU- 
blius,  j  r.§.fin.  ii.de  cor.d.tion.  &  dcmonllrat. 
I  lor.dcdconiil.  j  7.nu.  *  i.vol.  1 .  Rimiual.mn. 
confil.z  1  .nu.^4.&;  conlil.j-\nu.i^.Mcncxh. 
con/il.9j.iui.i8.&:nii.i  ij.&rconf  iri.num. 
ZI.&  coni.-'f  i.nu.i  fi.Sutd.conf.  j/;^.  nu. , 

rtlicutitcitatorgrauauitPauhimtihumer- 

41  ga  ems  fihas ,  nntlro  magiscrcdcdum-fcft  gra- 
uailc  fibos  Pauli  dccedcfcs  iinc  fih,s  er;;a  caf. 
dcm  fihas  Pault.dicb  l.Pubhus,?6.  §.fin.  ft  de 

cond,r.&  dcmonftr.Menoch.  qm  alios  aliccat 
conf-rto.nu.8.  1  fe 

Quibus  fuftragatur  alia  iiiris  prxfumptio, 


4  i  tc  ft  a  10  r  p rxfu maturf  plus  di  1  igcrc  dciccndcrr- 
tcs  etiam  fcmmas  in  parce  rebcia  vni  tilio.quS 
altcrum  fibum,&:  eas  in  ca  parte  prxfcrrc  vck 
Jc,(ialtcm  in  cafu  noftrom  parte dtcl.iraca).ir- 
gumento  tcxcin  l.cum  auus,i  01.  ft.de  condjf. 
&c  dcinonftr.Cornc.conf.i  j  o.col.  j .  fub  nu.6. 
vcrfic.  Nam  vcnlimilis mcns,  vol.j.  Carphal. 
conf.4<>.nu.J4.&:conf.i<>j.nu.i4.  Sc  1  j.  R>- 
minal.iun.conf.78i.nu.!  1.  RouBonon.do. 
cif  diueribr.i  7-nu.i  6. 

Ha:c  autcm  ficnti  crcderem  non  trafirc  fine 
aliqua  con  troUerfia,fi  ageremus  dc  cxten  i'.  iu ;_. 
intcrprcutionc,  ita  nullam  prorfusagnolcom 
hac  noftra  intcrprctationedcclauciua  ftimpfa 
ex  rerbisdifpofitioniscamdcproprictatc  ier- 
monis  imporunubus. 

Quinto,vt  ctiam  diccbam  fupra  nutn.i  j.& 

4j.4o.capicndanon  cft  intcrprcutio,fpcrquam 
pcrfona  magisdilccia  cxcludatur  arainus  di- 
lccia,&:  dicic  Bald.in  conf.^o.fubnu.i.  vcriic. 
In  contranu  vidccuriVol.j.cjuodintcftamen- 

44C1S,  &.  fubftitutiombusdubijstdcbcmusinfpi-  i 
ccrcordjnaumchariutcm,vtilIeprefcrratur, 
in  quo  vehcmcntiorcharuasreperttur  cjrtcris 
alijs  panbus;  Vti<]i  autcm  dua: ,  vcl  plurcsfili* 

4j  Pauhmagisdilccixf  fuerunta  tclbtorc,quam 
fucritacior,quia casmagis  honorauit,argu- 
mento  tcxt.m  d.l.Pubhus,jtf.  g.fin.  ff.de  con- 
d;tion.&:  dcmouftr.  Ca.plul.conf  j  t>4-  nu.40. 
Bu  r  fa  t.co  I )  l.  i  6 1 .  n  u.l  <T. 

Scxtb,  &:  vlttmb ,  vbi  poflctdicinosrcrfari 
in  dubio  ( quod  non  conlcntio)pro  reisconuc* 

46  tis,  &:  poilcftonbusfciTct  facicndainterprcta- 
tio.l  fauorabiliores,i  6?.  &inl.in  paricauCL», 
1 7  0 .  fF.dc  1  cg.i  u  rJ.  1  n  tc  r  pa  rcs,  j  8 .  ft.de  rc  mdic. 
Alciar.  rcgul.j .  prxiumpt.44.  Mcnoch.hb.i. 
prafumpt.jo.nu.i. 

Ecprominorationcfidcicommiffi.cumctia 
prototahciuscxclu/ionc  fumatur  intcrprcta. 

47  tio.fBald.inl.cum  virum.i  6.fubnum.6.C.de 
fidcicom.Grar.ccnf  68.nu.8.voI.i.Natt.con£ 
zoo.nti.S.Iacopin.  Runinal.conf  ii  j.  nu.j6. 
liucrconiiha  Riminald.fcn.  Caphal.  conf^tT. 
nu.i  j.&:conf  4jo.nu.i7.&conf.44-.nu.i  j. 
Riminal.utn.conf.jo.nu.4.&:  j.Hondcd.con- 
iil.fto.nu.i  j.vol.i. 

48  ttdubialubihtutiofcontra  agcntcmintcr- 

i'rctatur,Sjm.dcPrxt.conf  j5>.num.ii.vol.i. 
Vun.conf.9.nu.46. 

Ncc  obftant,  qu{  in  oppofitumconfiderata 
fucrui:tnu.i5?.&:io.cumdicct<amin  hacfub- 
ftitut:onc  lingula  linguhs  rcfcrrcnda  cttcSC 
lianrc  hac  rclatione  fihas  Pauh  remanereex- 
cluias.cum  non  fucriut  fubftituu:  fratribus.» 
Ud  tancum  Patri . 
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fordum,  vt  tacitc fcntitgiof.  in  l.fin.in  vcrbo  rum>& fiiiorum,  Sc  ncpotum  iuorum,  fundus 

vminerftt4tis,  dum  ibi  i aci it  hanc  rclation  cm ,,  ad  Ecclcfiam  reucrtatur,  &c  dcccdat  aJter  corii 

quia  ita  1  ubiedta  matena  poftulabat ,  &  alitcr  itne  hbcris,cius  portio  non  rcdit ad  Ko.-fcii.un, 

itextus faluari  non  potcrat  fin  e  abfurdo,&  cx-  fcd  accrefcit  frarri,ncc  iJIa pluralitas poft  mor 

preiseibidcclarat  Angel.num.4.  vcrfic  No,  temeorumrcibiuiturin  finguJaritates,cuius 

ta  quod  fingula;  Cde  iideicommif.,  vbi  ctiam  /cntcntiam  communitc  r  rcccptam  cflc,  tefta- 

Antonius  Contius in  additionemarginali, ad  tur  Mandofad Roman.conf.i  9.111  primaad- 

illam  glofam  ita  animaducrtit allegando  An-  ditionc ,  &  eam  fcquitur  Romanus  ipfc in  di- 

gelum  ad  hoc  ibi,quod  voluit  idcm  Angei.  in  €to  coniil.  1 9.  quam  vcram  cflc  eo  faltcm  ca- 

J.i.§.doJum,nu.4.rKdcdolo,  vbinotatm  hax  f^fiijfquofupcrcftpcrfona  vcrifimditcrprxdi- 

verba,  Ntt4,qu»dindtjf\nit4reUtio,cnm  feri  Jccta  ( vtin  cafuifto )  admittit  Alcxand.conf. 

mon ptttH ddtmnut,  imteSigemtU eft  hocmtdo  .  1  *7.fub  mum.4.vcrfic.&  pofito,quod  diccre- 

Vi JingnU fngults  referritnrt  Simon.  dc  Prct.  mus  vcram  cile  opinione  Speculatoris;  V0I.7. 

deinterprctation.vit.volut.  lib.r.  mrerprct.4.  Pcrcgnn.de  fidcicom.  artic.i  3.  num.  4? .  dixi 

dub.i.foiuti.fub  nu.2 66.  veri.  Prxtcrca  ad-  in  controucrfia 70.  proD.  JLauima  Capiiupa. 

uenendu  eft.fol.  173  .Galganet.de  condition.  Sicut  etiam  cx  ncccflitatc  diipofitorum  di- 

&  dcmonftrat.part.i.  cap.«.  quxftio.7.  num.  ccndum  eft  fieri  non  poflc  hacpluraliratis  rc- 

34.  fol.3  r didtSocin.iunxofil.i  ij.  nu.  ibIutioncm,quiaalias  non  poflcthabeteJocu 

jo.  1  r.vol.i.quoddcbctfieri-fiuxra  intentione  fucccfiioin  ftirpcm , quam dcmandauit tcfta- 

Joquentis,&  D.Bardcllo.n.confil.i  3  .num.z  1 .  tor,  vtconliderabamiubnum.24.cum  Icqq. 

j l  prout  magis , &  recrius  vcrba  f  conucnmnt,  Comprobara igitur  fubftitutjonc filiarum_> 

congruunr ,  &  adaptari  poflunr.  Pauli  fatta  in  duobus  tricntibus  vlrimo  cx  dc- 

In  propofito  autcm  cafu  non  adcft  ifta  nc-  iccndcntibus  ipfius  Pauli  maicuJo  dccedenti , 

ceflitas  rcferendi  fingula  fingulis ,  Sc  rcctius ,  ccflat  ius  accrcfcendi,  fcu  no  decrefccndi  prx- 

•ptius,&:congrucntius,  tamlccundupropric-  tcnfum  per  actorcm,quiafubftitutioprxua- 

tatem,  &c  rc&itudinem  fermonis,quam  inten-  5  j  lct  f  iuri  accrcicendi,&  illud  impcdit,  1. vnic. 

tioncm tcftatoris ,  rclatio  fit  fimphcitcr ,  6c  ad  §.in  primo,&  §.  pro fccundo, Ode  caductol- 

©mnia,vtfupcriusprobaui.  Jcnd.l.2.§.fiduo,  if.de  bonor.poflciT.fccund. 

Paritcrnonrcfragatur,quoddcducebam_*  tabtil.,AIcxand.confil.92.nu.9.verfic.Etfub- 

mim.  2 2 .  pluraiitatem  rciolui  in  fuas fingula-  ftitutio cxprefla operatur,vol.x.Ca:phal.conf. 

»ratcs,&:  hliascuiufq;  cenfirrifubflitutaseoru  1  y8.nu.49.  Gomcf.de iur.accrciccnd.  tom.i. 

Patribustantum ,  Quoniam  rcfpondeo  qux-  cap.i  o.num.36.,Surd.dccif.i  j  t. 

ftioncm  illamj An  pluraljtas  rcfoluatur  ih iuas  Vnum  pro  coronidcomittcre  no poflum , 

ji  finguLiritates,vcl  non,potiffimum  dccidif  cx  quod  fortc<juxri ,  Sc  obijci poflyt ( hcct  calul 

venfimili,  Sc  prxfumpta  mcnte  tcftatoris ,  cx  non  cuencrit)  quomodo  icilicct fccunduna in- 

euitando  abfurdo ,  Sc  cx  ncccflaria confcquc-  telle&um  prxdittx  fubftitutionis  a  mc  fupc 

t*a  rcfultante  cx  difpoiitis,  vt  pcr  Bald.  in  I.pe-  rius  firmatum ,  potuiflct  habcre  Jocum  fubfla- 

nuitima  fub  num. 9.verfic.  Abfurdum  enitn  ef-  tutio  llla  alternatiua  finc  aliquo  abfurdo,fi  for 

Je»  excludere,Sc  fub  nu.  1 4-vcrfic.  ideo  tn  vni.  tc  contigiflct  mori  vnum  cx  dcfcendcntibus 

04  conclnJioKc  injiito ,  Sc  fub  num  1  j .  verfic.  mafculis  Pauli cum  proprijs  filiabus,&:filiabus 

£t per  vrgenti ' dtfputationem ;  Sc  ibi  ctia  Curt.  ipfius  D.  Pauli ,  cu  cnim  altcrnatitia  fitalteru- 

iun.fub  num.2.  vct fic.  Ex  quibus  habcs  faccrc  tro  contcno,  iiuc  fuccefliflcnt  filix  Pauli  tan- 

vnam  gcncralcm  concluiioncm,C.dc  impub.  tum ,  fiuc  filix  vltimi  dcfuncli,  fcmpcr  rcfui- 

&  alijs(ubftitut.,Caftr.confil.2oo.coluin.i.  taflctabfurdum,quxcunq;cx  ipfis  cxclufxrc- 

verfic.In  contrarium,  vol.2.,  Percgr.  dcfidci-  manfiilcnt^um  iccundum  naturam  alrcrnati- 

com.artic.i  t  JabmiOMfe*  ux  non  vidcrcntur  omncsadmittcndx. 

Atin  cafij  iftovcrilimilis  intentio  tcftato-  Huicmotiiiolatisfacicndo,diCoqu6dom- 

fisfuit,  nc  rlcrctifta rclblutioex  dcductis  iru.  ncsdictxfilixfucccififlbntin  ftirpcs  mxtadi- 

terttoJqli.i!to,&;quint©fundamcntoquartiar-  fpofitioncm  teftatoris.quia  hxcaltcrnatiua», 

gumcntj  principalis  a  nu.2 9.  vlq;  ad  4 f .  alias  5 6  taquam  poiita intcr  pctibnasf  irafitin  coniu- 

enini  rcfultarcnt  multaabfurdaibi  coniidcra-  ctiuam,vt  cft  tcxtus  in  I.cum  quidam,  4.  C.dc 

ta.Qtiotl  tcftator  vaidc  dcfcctiuc  difpofuiflct ,  verbor.fignificat.BartoI.in  L  itcm  fi  feruus,  9* 

Qtibdpioncprfsi  uifsctmagisdilctix  ,&c  mc-  §.final.num.i  .,&ibi  BaJd.num.4.  fF.dcftipu- 

lionsconditionis , quam  ncptcs, Qubd  Ador  Iat.fcruor.D.BardcIlonus confil.i  S9.nu.11. 

minusdilcdus  prxfcrrcrctur  filiab9  PauJi ma.  Ncc  obftat,  qubd  altcrnaoua  criam  pofita_, 

jf  gisdilcitis.tHiarat.oncSpccuIatorf  intit.d^»  j^imcrperfonasfnon  rcfoluaturin  coniundti- 

cmphvrcufi  verfic.  69.  num.  89.dctcrminat,  uam,fedrerincatfuamnaturam,&importet 

qubd  fi  licclcfia  conccflit  fundum  in  cmphy-  ordinem  fucccfliuum  ,  quando  erga  illas  per- 

reufim duobusFratnbtis  ,  itaut  poftmortc co,  fonascadjtaftcdio  ordinaucharitatis,  vt  per 

fcr> 
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fcribentes  in  l.GaIlu$,i9.§.quidara  rccic,  rT.de 
libcr.&pofthum.Cxphal.conf.4jz.nu.i8.&:. 
Coni.475.nu-1  i.Pacian.conf^.nu.i  1.16.&: 
1  y.Pcrcgr.confi  r  1.  nu.i  1.  vol.  1 .  quia  in  cafu 
noftroiita  ordinata  afteifcio  refpettu  Pauli  no 
cadit,ncc  cft  in  confiderationc ,  nam  cti  ci  fint 
(ubftiturarpropriar  fihar ,  &  cius  dciccndentiu 
maiculoru  prcdcfunclorum,  filiar  illardcicen-. 
dcntiuprarmortuorurr.  fuccefliflent  m  ftirpcs 
vna  cum  filiabus  ipfius  Pauli,  &c  qh  non  cft  di- 
ucrlitas  in  fucccilionc  ah  intcftato ,  intcr  cos  » 
5  8  qui  fimul  fticccdunt.fnon  dr  cadcrc  dicta  cha 
ritas  fucccfliua,  Sc  ordinara , Iaf.in  di£ta  l.Gal- 
lus»i9.§.quidam  rcctc  num.10.  verfic.Exifto 
djcto  Baldi,tf.dc  libcr.&r  pofthum.Roland.co- 


1  Rur(iis,fi  id  facere  voluiflct,  p»riter«J  fscci 
rc  potuiilctAtcndo  vcrbis,  &:orarioncquibu$ 
vfus  fuit,  quta  nihilimpcditquin  vcrbaillt_/j 
SnbftttMit  tinsyVtl  torum  fltas ,  arquc  bcnc  rc«» 
ferranrurad  qucmcunq;  corum ,  quibus  fatta. 
cft  fubftitutio,iiciiti  rcfcrri  poflcnt  fingulafm- 
guiis,quocaiufu(ncitmihi  «quadfine  impro. 
prictatc,  &:  violcria  vcrbaprxdicta  poflintim- 
portarc ,  quod  intcndo ,  &:  pati  rocum  intclle- 

I  ctum,nam  fcrmo  ambiguus,&ii  vnum  tantu; 

6}  quodvoluitdiiponcns  importet,ttamcn  po« 
teutia  vtrunq;  fignificarc  potcft,!.  j.  flF.  dcrcb. 
dubijs . 

Si  vcrba  hunc  fcnium  noftrum  pati  pofiut  * 
&C  ctiam  ahum  dico ,  quod  lccudum  omncs  ii> 


fil.fi8.nu.j4-voh1.Burfat.conf67.fubnu.zj.  ^4nsrcgulas,tiftum,qucmpropono,fcquidcbtN 


veriic.Ad  fccundum,&:  nu.i4.Dccian.confiI 
'&8.nuin.ii.&:  13.V0I.1.  EtdicicRiminal.ien. 

j  9  conf  1 87.nu.17.il  on  cftc  inc6uenicns,tqti6d 
altcrnatiua  ftct  coniuncciuc  ,qitandoproptcr 
piura  vnum  ordinatur  5  nam  fi  vtrunq,  verifi- 
catur  m  vtroqjconiunctrim  locum  habct,icd  fi 
vjiumtm,tunc  ftatpropric,&:in  cofolum  agit. 

Etquamuisin  dcicendcnbus  Pauli  ordina-. 
rachantas  poflct  habcic  loctim  rcfpcwtu  fuaru 
filiarum  cum  pmprijs  lororibus ,  vcl  ncptibus 
cxahjsfratribus/i  amcn  hoc  non  rclcuat.quia 
fuiriotdictam  chnritatcm  no  cadcrc  rcipccr.11 
pcrlbna*  Pauli  pnmocontcmplati,  nam  cum_», 

€0  vtraquc  pars  altcrnatiuc;  dcbcatf  vniformitcr  < 
d£tcrminan,C.Tphal.conf45'o.nu.  j  1.  D.Bar- 
dtilon.conf.17.  nu.41.non  habcturin  conii-, 
dcratjoncncc  rcfpccru  eiusdcfccndcntium,&: 
fic  altcnus  partis  ipfiusaltcrnatiuar'. 

Scd  ccflat  omn  is  amaritudo,  cu  tcftator  vo- 
luciilhashiias  lucccdcrc  in  itirpcs,  quodd(*->: 
nccefiitatcarguit  casconiuncJun  fubftituillc, , 
&c  voluiilcomncs  fimul  fucccderc ,  quia  ahas 
non  pollctdari  ulis  iticccflio  in  ftirpcs,vtcon. 
fidcratu  ftibnu.i^  cumicq.  vbicmmaltcrna- 

61  tiuatno  potcft  vcnficari  ju  quahbetpartc  rc- 
ioluitur  in  coniunctiuam ,  D.Mancnt.conf  1. 
nu.69.  Sicuti  &:  talis  rcfolutio  altcrnariux  in_. 

€t  coniunctitiam  fit/f  quamio  alias  rcfultarct  ali- 
quod  abiutdum,  ldcm  D.  Maucnt.  confil.  i*. 
num.i  oj. 

PRo  vbcriori  intcnigentiacoru.quxicripfi 
pro  Dominabusfororibusdc  Bclcafijsali- 
tcr  dc  Dotcis,  q,  cciljtor  iiibftitucnt  filias  Pau- 
ciusdcictr.dcnnunuta  ipii  PauIo,quam 
djcbsdcicendeiitibus,  Non  atitem  riliascuiuf 
qucluis  patribu*  tanttim ,  Sc  iicquod  Eutitio 
vltjniodctur.ctodicattir  i"ubftttut.c  m  duabus  1 
tcrtijspartjbusrilix  ipfius  Pauli»&:  rclpcctiue  j 
furorcsdictiEutJtij. 

Confidcro.&:  ncmo  hoc mihi  negabit.quod 
fi lcftator  voltuilctfubftitucrc  tihas Pduji ,  &: 
ciusdcfccndcntiumipfi  Paulo,  &:  iudem  caf- 
cttdictis  dcicCdctibus,vticij  ,d  taccrc  potuiflct 


mus.  > 
Pnm6,quiaconformaturmagismcri,&:cor- 
tici  vcrborura  tcftatons  ,qui  voluittam  iilias-v 
Pauli,quam  cius  dciccndciiriinn  fi  forcnrduc, 
vcl  plurcsjhabcrcduaspartcsfuathircditatis,  1  > 
&:  tcrtiam  Actoi  cm,  &:  fccundum  huncintcU 
lcclum  harcdiipofirio  fcruatur. 

Sccund6,quia  plenius  prouidit  ita  intclli» 
gcndo . 

Tcrtio ,  quia  cluforia  non  rcdditurciusdi- 
ipofitio. 

Quarto  ,  qtiia  prudcntius  hoc  pncto  diipon 
fuit,&:  quihbct prudcns  ita diipofuiflct. 

CHiinto,  D.  Ar.tonius  minus  dilc£tus  plu» 
l>oc  paito  non  confcquitur ,  quam  filiar  roagis 
dilcrtx . 

Scxto.ncc  neprcs  magis  propinqui;  funt  dc- 
tcriorisconditionis,^ proncptc»  remoriorcs .  ; 

Scptimo,  quianullam  prouiiioncmfcciirct 
farminis  hoccafu,&:  tamcn  teftatorismcsfuif- 
lc  vidctur ,  quod  fi^iadcflcnt  mafculi  cortl cu- 
ra,&:  ncccflius  clict  in  prouidcndo  h"Iiabus,& 
hoc  cafu  ipfc  non  prouidir,  fcd  llhs  dcficicnti- 
busvoluit,&:  ipfisliiam  faccrc  prouifioncm-./ 
quas  noluirquidcm  totum  habcrc,  fcd  tamcn , 
nccctiam  voluit  caidcm  totum  jvrdcrc. 

Oclauo.hoc  pacto  minuirur  ridcicomifltim, 
quod  criam  in  dubio  omnino  cxcludi  dcbct.  . 

Non6,pro  reis,&:  poilcflbribus  ambiguadi- 
fpoiitio  intcrprctatur,  vth^c  omnia  probaui, 
iupcrius  in  ptarfcnticontroucrfia. 

Dccim6,cxvcrbisipfis  tcftamenti  iftein-t 
tcMcCtus  cft  ncccflarius,  quia  in  defccJum  ma- 
fculorum  fubftituit  fihas  tccminas,fi  dux  criit* 
vcl  plurcs  in  duabus  tcrtijs partibus,  &: D.An- 
tomum  in  reliqua  tcrtia  parte,//» /ftrptm,  c  n*r 
tn  C4ptu,&:  tamen  n  unquam  dareturcafus ,  9» 
fihar iftar  iucccdcrcnt  in  ftirpcs , fi proprijs  pa- 
icntibus  tantum  fuilfentfubftitutx,  vtdixifi> 
praanu.i4.vfqiadnu.i9. 

NcciftudargLmer,rumtollitrcfponfio,q»v 
illa  vcrba  i»  sltrptm,  &  n,n  tn  «ptu,  rcferri. . 
turtantumad  dciccndcntes  Antonij,  quiiub-. . 

ft:ruti, 
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fticuti  fuerur.c  vfq^  ad  quarum  generarionc  in 
cafum  prxdeccdcnciaiipfius  Anconij,  licucin- 
nuic  etiam  vcrbum  rc/pcctiuc  adicctum  vcr- 
bis,  tnfttrpem,  Sc  quiarclatio  debetiieriad 
jiroxima . 

Namcp  rcplico.quod  ilJud  vcrbum  refpecli- 
*r,dcterminat  fucccflioncmin  dimidia,vel  in 
tcrtia  panc  ipfius  A  ntoni; ,  quia  ceftacor  fub- 


cgo  propono,  eft  rcs ,  pcr  quam  grata  tam  te- 
ft.uori,quam  libcris,  bocbcncprobattcxt.inu. 
I.gcncrahrcr.tf.in  principio,Cdeinftit.&:  fub- 
ftk.  Vbi  ficcftacor  difponatfub  pluribuscon- 
ditionibus  ncgatiuis  diliundtiuc,  fcu  altcrnaci- 
uc,&difiunct\uam  propric  accipiendofubfti- 
tutus  excludcret  libcros  ab  omni  pcnc  fubfta- 
tia  paterna  fficutexcludcretin  calii  ifto  Dnus 


in  diraidia,vel  tcrtia  refpe&iue  fccundu  69  Antonius  has  filias)  ftatuit  f  Imperator.quod 


numcrum  filiarum,  non  autc  dcterminat  vcr- 

bum  ^tnfttrpem. 

£t  vcrba  illa,  itt ftirpem ,  in  fi  nc  pofita  con- 

tinuataorationc,  vt  incafuifto.dcbencrcfcr- 
4j  n  f  adomnia  pneccdcncia ,  fiartol.pcrillum 

tcx.in  I.fin.  lf.de  rcb-dub. 

Sicuti  ctiam  rcJatio  fit  adomnia  .quando 
rftf  f  minusJxditur  uiscommunc.  Galganct.do 

condition.&dcmonftracio.par.i.cap.tf.qucft. 

7-num.  6. 

€7  Et  quando  materia  odio/a  f  magii  reftrin- 
gicur,  Dec.confil.9z.fubnum.z.vcrfic.Quar- 
co  cum  cx  rattonibus. 

4%  Ec  quando  alias  di/poficio  redderccu  r  f  inu- 
tilis.Barr.tn  I.ulis  fcnpcura.3  o.§.final.fub  nu. 
3 .  vcrfic.Iccm  fi  cx  hac  rcIatione.rT.de  lcgat.  1 . 

Ncc  rcleuat,qu6d  rclatio  ficri  debcat  refcr. 
rcndofingula  fingulis,quia  hoc  procedirqua- 
doalitcricnfusnon  congruit.vtprobauiin  a- 
lijs  fcriptis  num.  49.  Sc  vidcrc  cft  in  Jocis pcr 
inc  ibidcm  in  concrarium  allegacis ;  qux  fi  Ic- 
gancurdiJigcnterproutcgofcci,apparcbitali- 
rcrnonpotuiflc  /uftincri  rcch  lcrmonis  pr«. 
priccatcm ,  nifipcrtalcm  rclationcm. 

Ncq;pantcr  rcfragacur.quod  fubfticueric  fi- 
lias,&  llte/intfororcs.quia  fubftituicfilias  Pau 
li,  vel  cius  dcfccndentitim  ,  Sc  habita  raciono 
ad  per/bnam,cuius  rdpcctu,  Sc  fub  cuius  rcla- 
tioncrucrunt  nominarx.dicuntur  filix ,  licct 
rclpcctu  vlomidcfuncri  fincfororcs;  Sc  li  vcra 
eflcr  harcrario ,  milirarct  ctiamcontra  atcore, 


alccrnaciua  illa  impropriccur,&:  accipiacur  pro 
coniuncliua ,  fubdcns  non  c/fc  fcrrcndum  cu 
inccllcccum  (func  vcrba  tcxcus)  pcr  qucm  pro- 
pterltuiufmodiangtiftias  vcrborum  liben  om 
ni  plcnc  fruccu  patcrno  dcfraudcntur,&  dicta 
lcgc  ttafcftatucrc,  mquitluftinianus.ad  prx- 
cludcndam  hanc  viam  impiam  huius  dchan- 
dationis,  &  ad  mducendam  fanctioncm  um_, 
patribus,  quam  libcrisgratam. 

Qiicm  tcxtum  Barr.ibi  Paul.dc  Caftr.Alcx. 
Corn.  Sichardus,  Sc  ali;  commumtcr  dicunc , 
iuinduccum  clfcfauorchbcrorum . 

Si  igicur  damnacur  incellcccus  vtiimpius, 
perqucin  ctiamlcruaca  proprictatcdifiuncti- 
ux cxcluduntur liberi  penc ab  omni  fubftan- 
Ciaparcncum,muk6  magisdamnanduscntin 
caluifto.iu  quo  non  rcccdimus  a  proprictato 
vcrborum,&diCt  i;s  textus  proccdjt  cam  in  ne- 
potibus,&:  proncporibus,  quamin  filijs,  tiim__, 
quia  vtitur  vctboMbcrerum,  quo  cormjtchcn- 
duntut omncs  de/ccndcntcs  in  infimum,  tum 
quia  Iuftinianus  cxtcndic  lllum  cuam  ad  cx- 
crancos . 

Decimorcrcio.fi  tcflator  ficuti  d\\\\,fubfti- 
tttit  eius,  vel corum  filtas ,  dixiflct  ,fubI7ttm/ 
tins>6-  eerum  filias,  pcrcojiuhm  ccflaretom- 
nis  amaritudo,  quia  linc  vlio  dubio  claris  vcr- 
bis,cuiqj  ambxnlixfuiflcnt/ubUtiitx.  Scd 
habco.quodalternatiua  polita  intcrpcrlonas, 
inter  quas  non  cadit  ordo  chantatis,  prout  io-. 
caiuiltonon  cadcrc,  dcmonftraui  num.  r8. 


& cu excludcrct ,  quia m  ccrtia partc  fuit  fub-  70  tran fitf  m coniunccam,rcxtus  cft  cxprcflus  in 


ftitutus  aJtcrharcrmoricnris,  &ipfc  noncft 
frater  ,/cdpatruus. 

Et  fictiri  patruus  fticcedit  Eutitio  fub  voca- 
tioncfratns.ira  cidcm  dcbcnt  /ucccdcrc  Soro- 
resfub  vocanonc  filiamm. 

Non  obftat ,  quod  telbtor  cxclufit  etiam_> 
propriam  filiam,  namq;  illud  fecit ,  quia  illam 
dotaucrat,&  ciprouidcrat;hxautem  remane- 
rent  hoc  in  calu  linc  vlla  prouifioncli  diccrc- 
mus  non  cilc  vocatas . 

Vndccim6,fiin  tou  hac  dilpoficione,  Iqua 
peraltcrnatiuam  pluries  ccftatorlocutuscft , 
ipiaaltematiua fcmpcr  retinet  luam  naturami 


J  cu  quidam,4.C.dc  vcib./ignificat.  Sc  dixifu- 
pra  num.  j  6. 

Et  maximc  fauore  Jiberorum ,  quando  mcs 
tcftatoris  non  iortirctur fuu  cftcctum  in  altero 
71  eorum,f  vtfunt  tcxtusin  l.gencralitcr,  6.  in_, 
principio.C.de  mftit.&:  fubftir.quc  Bald.fum- 
hiat,  Dtfiuniif  cadctts  tnter  ctmunilds  ncctpi- 
tur  pro  contunita.quando  mens  dtfponentis  no» 
•vcrttfcAtur  i  trifimtlitcr  inultero. 

Ec  cft  fimilis  tcxcus  in  1.  Lucius ,  Ia  fccunda, 
quxeft  lcx  8  v  .ff.de  harredic.infticucnd.quam 
Bartol.  Sc  Bald.fummanc.  Siin  quultbet purte 
dlternAttue  mens  teildtoris  non  verifcdtur,di- 


curigitur  finenccc/Iiratcin  hacparticulaeam  Jiuncliudttcctptturprocentuncltt. 
vatiabimus  ?  Dccimoquarto ,  alternatiua  incer  coniun- 

Duodccimodico,  quod  fi  ampleclercmur  ctaspcr/bnastranfitinconiundiuam.vtpro- 
intcllcctum,qucmc6tendutaduer/antes,hic  nximc  diceba,&  opcraturjconiuctioncm  ver- 
•flccmagna  impicusj  Sc  fi  fcquamur  cum,que      balcm.Cra/f.  §.  ius  accrc/cendi,quxft.4.  nu  .6. 

vbi 
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vbiteftanirdecommuni;qti.Tconiun&io  vcrv 
balis  fi  parit  ius  accrcfccdi,  vbi  rci  fcparario  fa- 
fta  cft  intclIc&ualiter,vtcontcndutaducrfan- 
tcspro  aclorc,qui  voluntadmitti  pcriusaccre- 
fccndi  vigoreconiun&ionis  vcrbalis,  &:  diui- 
Jionis  rci  intcllcihialis,  vtdiccbam  fupra  nu.y. 
&tradit  CralT.d.§.ius  accrc<ccdi,qu.Tft.8.nu. 
^.Eadem  rationcdiccndtnn  critmultd  fortius 
pcr  ius  accrcfccdi  dcbch  duas  partcs  buius  har- 
rcd:ratis  riliabus  Pauli  coniunchs  non  folum 
vcrbis,fcd  ctiam  rccum  rihabus  dcfccndcntiu 
ipfius  Paulinon  naris.&in  fpecicquddiusac- 
3  crcfccndidcturfir.tcr  honoratos  pcr  altcrna- 
tunm.quandoillatranfitin  coniun&iua  ,tra- 
dit  Io:Sicardusind.I.gcneraI;tcr,fi.in  princip. 
fubnu.4.  vcrfic.vcrumtamcncft,C.dcinftit. 


Sequitur  decijio  in  cafn  pracedentis  ctniri- 
tttrfacompilatai  D.hquttt ,  ejr  Stnatttt  tqtit 
inttgtrrime  ac  defle  D.Pbilippo  Brendu/e  Cafa. 
lenficauft  reiatore,qnam  tamefecit Jine  Itbtis ,' 
tjrftrt  ecrtatus  dum  tjftt  dtfctfjnrns  tn  Montf^ 
ferratum  tranfmifju  um  tpfits  itbris  juam  miki 
temmedauit,vt  eam  authoritatibus ,  ey-iuribnt 
0pporfnnis,e$-  necejfatqs  fupp/tre,ftdqui4  mtki 
Vtft fuit pnlcrior  in  fuu puru  natutalttatt ,  qui 
4/itnts  ptgmtntis fucnt4,& vt  qnifj.  co»nofcat 
qualts fututa  ttat,fi proprqs  etnamentis  ab  anJ 
tfsore  ves7iripotuiJfi.t,proptert4  manumaJittu 
abftmui. 

ARGVMENTVM, 


&f,bllitut.  Tra<aatcafumpr.Tcedentiscontrouerfi^.  1 

Dcc-\,noctiinto,r.-.c!tbonustcxru$,quem cx       r      0  „,  *f-A3  n 
impvotufo  ailc,au.t  D.Hcrctilcs  Ripa  prima-  f eu »  &  ^di&onw  quado  ftenr  copu. 
nus  noftra-  patri*  LC«>nfcicntia,intcgntatc,      Jat.uc,&  quando  difiunfliue .  Tcftator 


do£crina  conljicutis ,  cuius  Iticubr.itioncs  ii 
4tjuandoq;-fcdcntiirmuItorumfcr;pta,qu^nuc 
farst  ir.  lionorcpropter  cuis  cxccllcntcm  do- 
ctrinaindcccdcntdcfiulaudc,  tcxtusinqurim 
ita  l.bxrcdes  mci.r  7.  §.  cumita,  rf.ad  TrebclJ. 
vbi  tcftatorinftitutisdtiobiis  rilijs.altero  cx  cis 
dcccdcntc  finc  liberis,fubft<tuit  fiipcrftitcm_j, 
&:/i  vtcrq;  finc  l.lxmdicm  fiium  obijflct.  vo- 
luittotam  harrcdiratemad  CUtidiam  ncptcm 
pcnicnirc^eticnitcafusdiucrfusaprccogit.uio- 
■  rcftatoris.nam  primusdeccllitcum  hl:o,vl- 


quando>&  quomodo  dicatur  fe  confor- 
mare  cum  ftaruto  loci .  Ncptisquan- 
do  fuccedit  ob  defe-tum  maiculorum * 
qui  excluferunt  filiam  rcftatoris,noob 
iddiciturmagisdilcdiaipfa  filia.  Et 
quomodo  procedatregula  neptem  non 
debere  efTe  melioris  corrditionis  filia  te- 
ftacoris. 


tVMMAJtlYH* 


ne  tcltatoris.nani 

timus  vcro  finc  prolc,  quaucbaturan  Claudia? 
ahqtiiddc  fjdeicommiflb  debcrctur: Sc  Papi- 

y  nianus  rclpoditf  prima  quidcm  facic  proprer  *  Scudic7iopt/tt4i»terperfenttsgr4U4t4sretintt 

comhrionis  verba  Claudiam  non  fuiflc  admic-  ptoptia  uatutam altcrnatiuaftu dtfiunclint. 

tcndam.  Sed quia in  fidcicommi/fis  vohitatcm  •»  Aitern4ttu4ce»ftturdifpefitte,qu4»doeendi. 

defuncti  fpcttare  conucnit ,  &  ccrtum  crat  tc-  non poteHJimnl,crfemeltn  vtrtq;  capite 

ftatorcm  voluifle  Claudiam  ctiam  habcreto-  vetificati . 

tum,poftcrgato  rigrrc  vcrboru ,  ipfam  ad  pat-  3  Ctpnla  foftu  inttr  incompatibiiu  rtfUitm 

temdefunctilir-c  Iibcrisa^mittcndamcflc,&  indtfinncfutnm . 

abfurdum  forc  pctitioncm  dict.r  partis  ci  dc-  4  Subsdtntnsfnbfitntoccnfetnrfubflitntnspri 

rcga njicct  vtcrq;  non  dccclfiflct  linc  liberis .  tne  inftitnte  tam in vulgari,  quam  in  fidti- 


Igirur&  in  cafu  ifto^vbictiam  vcrbanoncon-, 
iicnirent,(ciiit!s  tamcn  contrarium  oftcr.di)cu 
conftettclbtorc  voltnflc  duas.vcl  plttics  rihas 
iiuc  Pauli,  hucciusdcfccndcnriu  habcrcduas 
partcs  ha-rcditatjs,  otmiib  ngorc  vetborfi ,  v bi 
ttmm  rcpt.gnaret,  non  cflcntdencganda-  di- 
ftar  dux  tcrtix  partcs  iftis  fihabus  J^auli  tan- 
tomintts  quxrcndo  intclledum  cxtrancu  nd 
deftrucndam  voluntatcm  tc/ratoris.tum  ha- 
bcamusvnum  cx  ipiiufincr  verbis  tcftamcnti 
aptum  ad  carnconleruandam. 


*: ' i s^ cxJ  Vu  t,r"""it  ■  W  petinconn  cr.dcm  Sr! 


naturcui/ioiir,l'uu 


p.riusiirduaa  tueront  adui.  icarxdti*  bj,  «,,  ...u 
iFa.^tmn^bronbus  vlcirmdaaail  °* 


eemmiJJatiA. 

S  J/tern4tt*4co»tent4es74lte,ntAts  vetifica* 
tienc^j . 

*  Vel  dtciio  tejita  interperfonas coniunBasff 
tinet  vim  nlternatinn  ,&  importai  ordtntm 
fnccejjwnm. 

7  Mttrnatiua  i»  difpefttene  heminis  peftta  /#- 
ttrftrfinashoKerat4s  rtfeluitnrin  tmOB* 
nam,tntergr4U4t4s  vere  rettnet  ftoptii  «i 
tttram.  Pr^ferttm  quande  inttr  kenenus  ne 
cadtt  ordtnata  afftelio,nu.  S. 

P  Ajfctho  ordinata  non  cadtt  inter  trifutrjtlts . 

/  e  Ch4rtt4s  erdtu4t4  cenjideratur  untim  inte* 

p4trem,eS-  filium,vel4uum,&  nepotts fimtd 
vocates .  r 


//  Ajiffiett3-ch4rit4sordin4t4imptditt4ittum 
fmnituncun. « omurfum  ,fednott  tolln  qn* 


thks 
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vnui  pesJ  dtia  ordiae  faeeejp*e  ,f*ltem  ptr  ealos  defcendentes. 

.  valg*rem,fi nen  per fideieemmifiariam,  ad-  j  o  Teftaterem  voUiJfe ft  eonformare  c»m  difpo- 

mtttatar.  fitiene  slatati  proctdit  indubio ,  fecasvere 

1*  Vcrbum  idtm  refpetia  diaerfaram  perfond-  fiperfpicae,vel  tx  ctnitclaris  appareatdt  e* 

r*m  diaerfimodi  operan ,  tjr  inttrpretari  trarto,  Ltmita,vt  hoc  precedat  refpecl*  difi 

potelt.                                 •  pofitionis  faciacontra  fiatntam  ,incaterit 

r j  Seu ,  Sc  vel  ditliones  modo  copalaiiae ,  medi  •  autem  etnftatnr fc  t*m  eo  confermaffc  n.jt, 

difiunttine  accipiuntnr.  £t*od  tamenvttimnm  reqcttur,ibidem. 

14  Teftator  praf*mit*r  magis ditigere  defcendf-  jt  St'at*t*m  corre£Iort*m  i*ris  contmnnis  tnne 

«   tes  vnins  filq  in partt  tomm  patri  rc/t&*-> ,  eerreais  cenftt*r  fe  c*m  to  confermart. 

qnam  alttrnm fili*m  ,fi t>erbd  bec  patiitnr.  jj  Tefiator  cenfetnr fe  conformare  c*m  Bdtato, 

DetUr*n*m./f.               ■*>■  pre  vt difpontt tn canfa tefiati,nen antem  ab 

Sr/  Tranjitus  nnnquam  fit  devna  /ineaaddtii,  intefiato,  quando fiatnt*mdiuerfimede  di- 

etiam  Ji adfit  reciproe*»  fideicomtffum ,  ntfi  '     Jponit  ,fi  defnncins  mtriainr  ttfiatas  ,  vel 

vbi  dcjfjciant  dcfcendentts  iUtus  lintx ,  vtl  tmejiatns . 

non  Jint  capaccs,  alias  vbt  cxtant,  ftmper  il-  j  j  Heptem  nen  debere  effe  melieris  cenditionis  fi- 

lipraferrnnt  *r .  lia  procedit  in  nepte  defcendente  ab  ipfa  fitiax 

jf  Bcciprocum  fideicommijfnm  nen  refuitai '  de  exctufttdrficarddiceafe/ld.fecasin^Mepte 

i  nalinca  ad  altamex  tnflituttene  pl*ri*m  ex  fijio  ,qui  fncctjfu.  > 

filior*m,($  f*J>tt:iution*  eifdcm deeorum  j4  7efiator,quando non  prouiditfitiabnt^ficnt  ne* 

f      fitqs.  p/ibusdeficie/itib*smafcutts,nvnperbocvi-> 

jp  T efiator ,  fi  nongranauit  feeminas  minnsdi-  detur  magts  dtlexijfe  iilas ,  quam  iltas.Jed 

leilas ,  multb  minut  prafumtndnmefi  gra-  eredidijfe  non  tam  faciie  exti/utas  fitid/,- 

naffe  mafcu/os  magis  a fe  dttectos .  qnaado  deficient  mafcali .  > 

//  Praditedfie  defcendentiim  prafumptd  in  per-  ts  Keptts,q*andef*cctd*nt,non  iddicitnrcon- 

tiont  rtttda  tornm  nfctndentt proceditiqui-  ttngere ,  quia  Jint  magis  diietla  filiabus  ex- 

do  tn  defcendenttb*s  concurnit  qu*/ttas,  ca-  clufis,  fed  quia  confcquuntnr  dielum  benefi- 

tus  refpcitu  f*it  rcltclurn.,  dcctara  vt  tbi.  ct*m  ex  fauore  maftaleram  „  ques  tefiater 

j p .  Orationts  vnitatt  qnado pluribus prouidct  te-  magis  dilex tt,  q*am preprias  fittat . 

fiator,  t*nc  nen potes?  dici  *gt  de  reUttene ,  jf  Keo  in  dnbio fenemdetm  ef/ ,  tjr pre  to  ptenun- 

vtl  txttnfiene ,  fed de  cemprthtitfione.  ctandnm . 

ai  ferminam  femtt txct*fam  pcrpct*o  ceferi  ex-  jj  Hdetcommijfarium  ad  repetlendum ,  ejrobti* 

etufam  ,  Rcg*l*  non  mt/tt*/  tn  fideicem-  nendam  abjo/utionem  fujftctl  reo  contraryt 

mtjfis.  eontcciurts  exciudcre pratenfiontm  agentts . 
i/  tamtn*,q*andoexc/*dit«rextantib*sm*f- 

c*tts,  nen  dieitkr  perpetno  exclnfa  ,federdi-  BELCASIA  FIDEICOMMISSI» 

nt fucccjjme  admittitar  dtfficientibns  m*-  dic  vcncris^.Odobris  i6t6. 

fculis.  Coram  D.  Senatore  Brondvlo. 
'9*  ■  Fo-mtna  dicantar  titum  temporatiter  excln- 

fa,vet pottasvecata  peft mafcules ,qa*nde>  itfzjfffifl  Epiuscollatacaufo.cdicjj^;  mori- 

nonadmtttamtarextantibusmafcatis.  I$5kJ$W  uis , ac  audiris  in  contradi&one  ' 

9j  lermimtexclafe  i  fuccejfione  patris  pertxi-  partmm,  /.dnocaris  condufunu* 

j_      ilentiammafcuh,nondicitur  exclufa  a  fuc-  Jr£;aK2tS  ru,t  pc°kirum  iinc  lmkuhs  Eu- 

eejfene in iocnm  ipfias mafcalifro/risfai,/*  titij  Andrca?  Bclcafij  ncporis  t%> 

deficiente.  Paulo  filio  cucniilc  caliim  ruicicommtffi  pcr 

aj  lldatiefingaUfiaga/isreferredefi/taafam,  ipfum  Andrcam  ordinati  non  inlblidum  ifi_, 

qaaadeaii*  congrna  tnterpretatio  adaptari  pcrfonam  Antonij  altcrius  filij ,  vc alias  duo. 

\nonpoJfet,&fequeret*rabf*rd*m,n*m.2f'  ouscx  quinq;  Scnaronbusdilcrcpartibuscc- 

Sf.iVeptesnon  vemunt  appetiatione  p?/i*ru,quan-  iucrat  Scnatus  ,icd  pro  tcrtia  tantum  in  ipfius 

»  do teslator difcretiue  tetutus efl defttiabus  ,  Antonij  pcrfonam.pro  rcliquisaurcm  duahus 

ejraeptibus.  .  partibusin  pcrfonas  1  atiiniar.Giclicnnar,  Sc 

07  Sabilttatusindubioprafamitar  datus  non  ti  .  Luux  mcmorari  Pauti  filiarum . 

fingulis perjonis ,qnam  tete gradai.  Verbacnimrcitamcnripoft  inftitutionem  > 

a!  TeHatoremvolaiJfe  Je  cenformare  camdifpo-  Pauli,  Sc  Antonij  filionim  fimt  Ii^c.  t/ipfisf- 

fitientiaris,vtlH*t*titft prafamptio vatde  tqs  fnis hartdibns  inslitnttjvt fupra  q*a*de- 

te*is,  ejr patuifacienda.  c*nq\ decedentibnsets  fubftttutt  def  endentes 

*fi  Statutwm  Afantn*  non  exiludit  faminas  dt-  eorum  qacfcunq;  mafcalos  legitimes  ,(jraatu- 

fceadeates  *  fncceffione  afcendenttum  per  ratcs ,  cr  ex  legitimo  matrimenio  genitos  ifqr- 

mefc*hstr*nfuerJaies,fcdtaM*mptrm*f  adqaarUmgentrattonem.  Etvnt  dtilotu  frd- 

Liber  Primtu.  Ttt  trum. 
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trmm.femeims  defcendentibms  mafcklismmando- 
cttnfy  decedentc, fen  dccedcttbms  abfij-,  filijs  ma- 
fcnlts  lcgitimis ,  &  natnraiibns  vtfmpra  ei  >  vel 
tisfubslttmtieims,  veleormm  filias  ftemindslc- 
gittmas,  &  natmrales  ,  videitcet  fi filia  vmiccj 
trit  in  Umidtajivero  dna,vel plurcs fnerint  im 
dmablms  partibms ,  ejr  altcrum  fratrem ,  vel  eimt 
fitostdr  defcendeles  mafcmlos  tegitimts ,  ejr  ntt- 
tmraics  vfijidd  qmartam  gemerattonem  indite- 
ra  dimidta  ,fentn  reltqma  teflia  partc  re/pecfi. 
ne fcr fttrpcs ,cr  non per  capita. 

Quotcftamcnto  condito  dccciTit  Andrcas. 
fupcrftitibus  Paulo,&  Antoiuo  filijs,  &  hart  c- 
dibus . 

Dcccflit  poftca  Paulus  rehais  (Xtauio ,  &: 
Eutitio  fiJijs ,  nccnon  JLauin  la ,  &:  alijs  duabus 
filiabus. 

SuccciTiucdcccilltOdauiusfinc  prolc. 

Denjq;dcccllitEutitius  j>ariter  /incprol-j 
fupcrftitjbus  diclis  fihabus  Pauli ,  &:  djdo  Arh- 
tonioearum  P.uruo. 

Quibus attentis  negan  non  poteft.quin  pu- 
rificatunvlruerit  fidcicommiftijm  ad  fauorem_» 
dittarum  fcrminargm  pro  duabus  parribus  cx 
riibus,nam  fubftitutio  in  didlo  fecundo  capirc 
ibi.  f  t  vno  diciorumfratrnm,  ficta  cft  altcrna- 
tiuc,vcpotc-  Paulo .  fat  eius  deJwMidcntibus ,  fi 
ipJe  Paujus »  vcj  deicctidcntcs  dcccllcrint  lipc 
l  mafculis,i]laq,  didjoy?*retinetjlicx:cafupro- 
priam  natura  altcrnatiux,  vti  polita  intcr  pcr- 
ionnsgrauat.is.Baiunl./iisquichiccnu^.vtiu  i 
fubnu.j.verlic.Tuncautapponitur  micr  pcr- 
fonasgrauaus,tr,dc  rcbus  dub.  Ratio  aute.cur 
tcftaturalrernatiucgrauaucritPaulu,  vcl  de- 
fccndcntcs  maJculos,cafi!  cjuodcce/ferjtfino 
mafcuhs/atis  Jiipercj;  maniJcftc  coJIigitur ,  q,» .  • 
ncmpc  iuxta  naturx  ordmcm  iub  tah  coditio- 
nc  moitis  finc lr.adulis  np potcrant  /imulgra- 
uati,fcd  tatum  altcrnatiue ,  li  cniin  dccclhllct 
Paulus  lincmalculis  agi  non  potiullct  dc  ira- 
poncnclo  vlJograuaniincipfisluislilijsmaJcii- 
Jis.cum  non  cntium  ntillx  fintqualitatcs,  Tu- 
z  far.que5ft.4j  J 4&  ob  id altcrnatiuc-J gra- 
uati  ccnftrrcturcttam fi  tcftator  vliis  fuiflerdi- 
ftjonccopulatiua,  qux  pojita  intcr  mcompati- 
j  biJia£mpcr.rcfoluiturjindifiunC$ta,  Bart.& 
alij  in  d.J.fi  isquiduecnra,  §.vtrum  nit.f .  ft.dc 
rcb.dub.&  in  J.fi  Titio  fundus.nu.  1 .  ft.  de  vfu- 
fma.Icgat.&  in  J.  1  .quaft.i.  fub  num.4.  rt*.  dc 
iur.codicil. 

Cumcj)  Paulus  tcmporc  cius  obitus  mafcu-  ; 
loshabucritcucnjtcjJuspnonsJubftitutionis, 
qua  vocantur  maJculi  deJccndctes.ibj .  Jt  ttfis 
filfsfdh  ktredibus  inslttHtis,  Jiccj;  quo  ad  ipiil 
I  aulum  cuancfat  mcmorata  poltcrior  Jubfti- 
tutio.qua m  dcfcautn  huiufmodi  mafcuJorum  % 
vocantur filix  Jaminx,&:  proptctca  dc  huiutl  s 
ttodi YuDftitutiojic  agcndumnwdo  noncft, 
4  niiidjcamusJubftjtutu  fubft.tutoccnix^iu^ 


ftitutu  primo  inftituto,  vtin  vulgari  eft  tcx.i» 
l.fi  Titius,i7.  vbi  Alcx.  nu.  1 .  dictt  magis  com- 
inunem,&  l.cohxrcdi  in  princft.dc  vulgar.4: 
puptll.  &in  fidcicommiJlana  traditBart.  n\l. 
qu.tndiu,68.nu.  1  o.Sc  caucri  poft  cum ,  ft.  d^. 
acquir.hxrcdit.Gabr.conf  1 1  j.11.4.  vol.j.Scd 
Madc  fincprolc  dcJfunOo  poft  Octaunl  Euti- 
tio  vltimo  mafculo  cuenitcaJus  lubftitutionis 
iiJifaaxiubnorhinc  dcfccndcntium  vniuscx 
fratnbus  Pauli  Jcihcct,  vcl  Antonij;  conditio 
enim,fi  Jinc  fili;smaiculisalternatiueappuiita 
Paulo,  feu  ciusdelccndcntibus  cxtititiplis  dc- 
/cendcntibus  defunais  finc  maJculis ,  Julficit. , 
y  cnimf in  aJtcrnatiua  altcrutrgm  vcrificari,  J.cii 
pupillus,78.§.j  .in  finc,Jf.dccondjt.&  dcmolr. 
Pcrcgr.dc  fidciconr.art.  1 3 .  nu.  j  4.  Rota  dqcti". 
y  cjjn.nu.i.par.i  .nouillim.jFarinac,  Fular.dsj 
iadcicom.uibftiC'quxft.4t  j.nu.i  6. 

(^ux  autem  pcrlbnc  fucrint  talibus dc/ccn-  ' 
dcntibus,&:  /ic  dido  Eutitio  Jubftituta^^no^cft 
inticftigandum  ex  mcndicatis  coniccturfS,&; 
icliolafticis  argumttationibus,cum  lubeamus 
verba  claratc/tamentJ,quibusvoc*iturcx^tcf 
sc  tilix  eims.vel rc/*w,idcft  Pauli,  vcldcJccn- 
dcntium  ab  co^dnftxq^  forores  fintfi!i2  Pauli , 
&nullxfupcrfint  filtx  Euutij  vltimi  malculi 
dc/ccndcntis  cx  Paulo,  cum  dccc/lent  finc  fi>- 
bolc  vtfupra»cx  quomdubitatc  Jcquitut  i/las 
filiasPaulrcfte  vocaus  ad  djdasduaspartes, 
fiuccnim  llladiaio  ir/ pofiu  jtitcrpronomt- 
»  wzcius,  rjr eormm rctincatfnaturau)  altcrnan- 
ucjordincmqj  fuccciliuum  importct,iuxta  I.cu 
Pa«er,79.§.pcn.ft'.dcJcgat.i.  DD.in  1.  Galtus,Tj 
§a^quida  reOc  s  ff.de  Jjbcr.  &;  poftli.  iiuerc-' 
foluatur  incopidatiuara,  vtfxjic  rcfoluifoJct,  f 
vtmoxdicetur,  vtroq,cafu  Jwbcnt  jntenmm,  ' 
non  exi/tcntibus  vllis  filiabus  dcfccndcntiijm 
'cx  Piulo,quarum  rcfpcciu  tantuintrarctcou* 
/idcratio  an  djytio  c  ti  itarct  aitcrna:;uc ,  vcl  , 
cx>pulatjuc,vtdignoLctctur , uu  /Jmulcu  filia-  " 
bus  J^uhJucccdcxcciciHicntcJt  vj  copulatiuc, 
an  vcfoorcluicJuccciliiio.viufciljcctpofiali» 
cx  vj  altcrnatiux,quo  ca/ij  mtrai  ct  ct;ara  qttc- 
Jlio.qiixillanunpiiuscJlcntadmitndx^nihil 
autcm  intorcfl  Antonn  uincOi^.iic  lujiufmo- 
di  intciprccatjt>ticm,quiAdiaio  vci  no  eftpo- 
Jiumter  jpl'um,&:  did.isl"a-mjnas,  fcdtanuim 
iurer  ip/amct  tilias  Jnlitct  Pauli,vcJ  dciccJidc- 
tmm.Vcnustamcn  cft  Jiuiu/modi  altcrnatjua  ■ 
m  tiilpo/itjon.chominis  jxififa  mtcr  pcrlbius 
Jionoratas  rcfolutiin  coniunaara,licctplju 
jntci  grauaus  rcuncatiuam  propnam  natura 
vt  /upra,l.cum  quidam ,  C  dc  vciboMjgnific 
Bart.ibidcni,&:  m  d.J.Ji  jS,  quj  dutcnca,  §.vuu, 
nu.3  .quod  maxunc  libi  Jocum  vcndicat,  fiin- 
tcr  pcr/onas  J\onoraus  noncadarjordiiiau  af- 
/caiochariutis,  provt  nocaditjincaluiioftro 
,B««f«lwPauJj»&;  Euutij  Jubftjtutas,qua-stjt 
' '  liwcr  /c,&:  JiccxtrafKfc^crcgun. 
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*rt.  i  S.num.i4.in  finc  vcrfic.Secundus  cafus, 
Iftiufmodienim  ordinau  chantas  non  confi- 

10  dcratur,nifif  quando  vocantur  limul  patcr , 
&:  filius,  vcl  ncpotes,  Pcregr.  dc  fidcicommif. 
arric.i  7.nu.r  }.Sc  d.art.i  8.1H1.4.&:  arr.11  .nu. 
5  9.  Si  vero  quis  concranu  fuftinere  vellet  mi- 
litare,nempt  hicordine  charitatis,  nihiloma- 
gis  cxcludcrcnttir  iftar  r'ocininx,iIla  cnim  cha- 

C 1  ritas,  Sc  arfcctio  impcditf  tantum  fimuluncu 
coneucfum  perlonarum  vocatarum,  icd  non_, 
tollic,quominus  vna  poft  aliamadmittaturor 
dinc  fuccefliuolalccm  pcrvulgarcm.fi  nopcr 
fidcicommiflanam ,  Pcrcgr.  lace  d.arc.  1 8.nu. 
4-&c  fub  num.  2.4.  &c  pcr  coc ,  &c  artic.  fcq.  pcr 
totum . 

Ncceftinconucniens,quoddiftio,t*/,qu£ 
lcgitur  potiu  inccr  perlbnas  honoratas,  capia- 
turinfcnfudiueribadiiftionc  fimili  pofita,  vt 
fupra  inccrgrauaus,n6cnimcftnouum,quod 
I  1  idem  vcrbu  diuerfam  recipiac  f  intcrprcutio- 
nc  rcipcttu  diucrforum,  quibusiungitur,gl.in 
1.1.10  vcrb.  m4ttnmitttt  ft.dc  orfic.proconf  ,&r 
legaC&in  l.Plautiusin  vctbo  procttr*torcm>fi\ 
dcproeurator.imo  huiulmodididioncsin  no- 
iy  ftnscerminismod6copuIaciue,f  &:  mododt- 
fiuntfciuccxplicandascflc  vtfupra,nos  moneC 
Barcol.  in  dd.fi  is  qui  ducenu,  §.  vtrum,hccqj 
diucrfitas  mulro  magis  hicadmittcda  cft,quia 
miliuc  diucria  ntio ,  in tcr grauaras  enim  per- 
fonas  impoilibilc cft,  quod  ftct copulaciuc  , vc 
fupcrius  dcmonftratum  cft  fub  nu.i  .fccus  au- 
tcm  incer  honotaus,  cum  non  fic  impoflibilc, 
quod  (iue  Paulus,fiuc  ciusdcicendenccsdecc- 
dant  fiucmaiculis,ei,vcl  cis  fi^Iccedcci.vcl  dc- 
ccdcntibus  fucccdant  non  minus  filiar  Pauli.iJ 
Eutitij :  Racio  autcm  quarc  rcftator  vocaueric 
tamtilias  Pauli,  quam  Eutitij  ad  fucccflioncm 
cuiuslibet  ipforum  indiftinctc,  eafcfcorfcrt 
clariffima ,  quia  nempc  quo  ad  portioncm  rc- 
Jittam  Paulo magis  dilcxic  fceminas  exeode- 
tcendentcs ,  quam  Antonium,&:  eiusdclcen- 
dcntcs ,  faltem  pro  duabus  ex  tribus  partibus , 
proucica  cciam  capicnda  cft  incerprccino ,  fi 
eflcmus  in  dubto ,  quia  fcmpcr  ccftacor  prarfu- 
_4mirurf  magisdiligeredefcendcnres  vnius  fi- 
Jij  quo  ad  parcem  illi  relictam  ,  quam  akerum 
filium,vcl  ciusdefcendencesjfi  verba  id  paria- 
tuTjPcrcgr.defideicOm.art.i  7<num.74.&:  77. 
verf.  Nec  obftac  vana ,  &:  art.17.num.  1  $\  Fu- 
fir.de  fideicommifqua:ft.47T.nu.jo.&:feqq. 
Bald.  inl.cum  acuciflimi.num.  j.  C.  dcfidci- 
commif.Riminjfen.confiI.i  89.num.i  4.1ib.i . 
1  c  ncc  vnquam  fic  cranficusfdc  vnalinca  in  alia, 
nifi  iudemu,fi  non  cxtcncdclcendctes  vnius 
linearifi  ver6exccnc,&:  finc  capaccs  fucceflio- 
nis,  tuncadmittuntur  qut  funtdc  illaJinco 
&:impediriirfraficus  ad  aliam,ctiam  incafi. 
bus ,  vbi  adeft  rcciprocum  fideicommifliim_» 
de  vna  ad  aJiam  lineam,  Fufar.  d.  quarft.  47f . 
Primtu. 


num.48.quodumcn  reciprocum  fideicomif- 

1 6  fum  non  adcft  f  in  cafu  noftro,  cx  traditis pcr 
Scraph.dcc1f.1013.pcr  toum,  &:  Fufar.ibidc' 
num.  1  o.in  fin.  &:  clariuspatctcx  di«fta  iccun-' 
da  fubfticucione  facta  fauorc  foeminarum  tr_,' 
dcfecium  malculorum  vnius  linex,quar  inco- 
patibilis  cft  cu  rcciproca  intcr  mafculosvtriuf- 
que  lmez ;  li  cmm  deficictibus  maiculis  vnius1 
lincx  vocanturfiuc  omncs,fiucaJiquarfcemi- 
nar  ciufdcm  lincar ,  ccrci  iuriscft  rcciprocanL_ 
ccflare  fauore  malculoru  aJcerius  lincar,  quod 
procedic  cciam  in  cafu  non  cxiftcncium  fccmi- 
narum  fic  vocararum,  quia,cum  incafu  illaru 
cxiftcncn  nullatcnusgrauentuf  ulcs  fasmma; 
rclbtucre malcuhs  altcriuslincz  .pncfumcn- 

1 7  dum  non  eft ,  f  quod  tcftacor  volueric  ad  hoc 
grauarc  maiculos  dictarpnoris  Iincarmagis  di- 
Jcctos  focminis  ciuidem  Jmex,argum.  J.ii  viua 
matre.C.dc  bonis  matcrnis. 

Nec  obftar.fi  dicatur  tun«  miliurc  predilc- 
ctioncm  dcicendcntium  cxpcrfona  cius,cut 

1 8  aliquid  cft  rclidum ,  quando  f  in  dcicendcn- 
cibusconcurricqualius,cuiusincuicurclictum 
fuir,Pcregrin.d.are.i7.fubnum.i  y  .quia,  ref- 
pondccurccflareargumcntum,ficonftct,vtin 
cafu  rioltro,tcftatorcm  vocailc  dclccndcntcs 
ctiamdiucrf<equalitacis,  liccccnimpriusinfti- 
tuchc  mafculos,  vocauic  camen  poft  cos  femi- 
nas.vc  fupra. 

Replicari  vcro  nonpoceft,  qubd  vocaueric 
untum  ahquas  fiemtnas ,  nempe  filias  vltimi 
deruncri,hoccnim  nil  aliud  cft,quam  aflitme- 1 
rcpro  fundamcto  iilud,de  quodilpuutur,  re- 
ftringedodifpofitioncm,  vimq;  factendo  ver- 
bis,qua;  fecudum  rationem  recri  fcrmonisap-, 
u  funtcomprehcndcre  ram  fihas  PauJi,quam 
Eutiti;  vltimi  dctuntti,  vltra  q»  prolblutiono 
obicai  dcfumpti  ex  qualiutcpnmi  infticuci , 
fciliccc  maiculiniute,  fatiseft.quodaliqua  fue-  • 
mina  fucritadmifla  indubtucc ,  vtin  cafu  no- 
ftro,quia  cuoc  fumus  in  claris,quod  non  Ibla_, 
malculinius  hicntoontcmplau,  nccidcbpo- 
ceft  argui  a  dctcctu  caiis  qualicatis . 

Pcrabfurdum  autcm,  &:  inucnfimile-vtdc-i 
cur  iftas  filias  Pauli ,  qua:  in  fuccclfione  ipiitis 
Pauli  mdubicace  fucre  prarlatar  Antonio  pa- 
cruo.eidempoftpofiras  ruiflein  fuccefliono 
deilendcntium  Pauli.non  cnimobi;ctpoteft 
non  efle  facicndam  excenfioncdc  cafu  ad  ca- 
fum ,  Sc quod  iftar  filia; Pauli  finc  tantum  lub- 
ftitutc  Pauloinfuocalii.quinon  cucnit,  rton 
autem  Eucicio.pcr cutus  obicum  puriticacuno 
cft  tidcicommiflum . 

'Rc^?ondcCurcnim  hanc  cflc  pecitioneiru» 
prin cipi j ,  h  icq ;  n on  agi  dc  v  1  la  cxtcn  fion  c,  n  cC 
poflcaflumipro  fundamcnto,  quodnon  finc 
vocataradfucceflioncm  Eutitij.cum  116  rcpu- 
gncf.imo  quadrcntillarum  vocationi  vcrba_. 
tcftamcnti  tam  in  vno,  quam  in  aliocalii.nec 
Tct    i  Anw- 
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Antonius  Auetiimede.imQvnifoxmitcr,  & 
vnica  orationc  vocetur  vtroqucca/u.nondif» 
crctiuc,  fcd  /imui,  &  non  principalitct;,  fctlfc- 
cundariopoft  vocationcm  fiiurum  Pauli ,  vcl 
eius  dcfccndentium  vnica  pantcx  oraDone.A; 
vcrborum  ftructura  exprellam,  aavt  qudd  n$ 
feparauit,  nccdiftinxit  teftator,,  nec  no>«fcpa- 
raxc ,  &  diftingucrc  dcbcmus ,  nulla  nosad  id 
cogcntc  necelliute,  tunc  cnimnodiciiuragi 
dc  extcnfionc,  vcl  relacione,fed  dc  comprche- 
i  9  /ionc,f  vtex  Golfr.antiquo  Dodforein  J.Seic 
§.Caio,  ff.de  fund.  inftrutto,  8c  in  I./i  tibi  pute 
nu.  i  G.ff.de  Ieg.  j  .arguit  D.  Ala  in  fine  fux  al- 
Icgationis  in  hdc  cau/a , 

Minusobftat,qu6d  fuemina/cmc!  exclufa_i 

10  vidcatur  perpetud  cxclu/a ,  quia  non  fmilitat 
huiufmodiregulain  ndeicomrruflis,  Pcrcgnn. 
defideic.  att.17.nu.t4.  verf. Tcrtio rc/j>ondc- 

11  tur,  &maximequando  vocaturf  tahs  f  cemina 
non  obftatibus  ma/cul  is.vt  in  cafu  noftro,  vbi 
vocantur  riux  etusAdcd  Pauli.vcl  w*«,/cU> 
cctdciccndcntium  a  Paulo,  fi  Paulus ,  vel  ciu$ 
dcfccndctesmafculi  dccciTcrint  /inc  mafculisji 
Percgr,d.axt.i7. 1111.14.  verfic.Quintusi  quod 
perindec/xac  /i  fubftitutio  forminacum  iftaru 
tacta  c/let  vno  vcrbo  fcilicctdcficicntibus  ma- 
fculis exlmca  vnius  cx  fratnbus,vcrbi  gratia^ 
Pauli,  in  cuius  Imca  coiuigitcafus ,  hoc  mpdo 
enimcxclu/io  huiufmodi  ftrminarum  fuit  tc- 

ai  poraliSjfcu  ycriusfnunquamfucruntcxcluf?» 
/ed  vocatc  poft  nia/culos,fu/penia  intcrim  luc- 


fubftituit j&vtiftsM  tis,  fcihcet  defccfjcfemi-. 
hu&fubftituitw«M»//w,  quod  fuadctividc 
tiix  cx  vi  ip/or um  pronominum  ei ,  vel  tu ,  & 
citts,veleo*um^  qua.*  vti  pcrfonaU/ljma,  Amar, 
dccif  Fcrrar.j8.nu.n.  impcdiunt  cxccnu*on$ 
dcpcifona  ad  pcrfoium,Fufar.qua:ft.4j'";.  nu, 
3  o.Surd.dccif.  1  a  j  .nu.i  .8c  qux  /ccunduia  1  o 
c"Um  rationcm  fcrmonis  corgrucreferrcnd*, 
funt  ad  prasccdctia ,  habita  ratione  numcri  tii\. 
gularis,&  pluralis  reipcctiuc,itavt^<«j,tcfcr.> 
tur  *i,Sceorum  rcfQratur  eis,  iuncta  pta?fcrcim 
confidcratione  rcpcticionisdictionis,  vei,  tam 
fcihcet  intcr  honoraus  pcrlbnas ,  quani  intc; 
grauatas,  qu#  fortius  arguit  fic  facicndatn  c/fc 
relationcm ,  quod  magis  ctia  corroboraturcx 
difpofitionc  Sututi  Mantuani  cxcludentis:  ab 
intcftato  focmmas  a  fuccc/lione  tunfu« /ahu , 
&  admittcntis  filias  proprias  ad  fucccffioncm 
defunc"ti ,  in  dubio  cnim  ptzfumiturccicacorq 
fc  conforma/fc  cum  di/policionc  ttatuu,Fuiar> 
dc  fublcitut.quxft.  j  1  j  .nu,9.&  qu5ft.4S1.nu. 
7.  provt  ctiam  in  dubio  prxfumitut  voca(I*^ 
proximiorcmgrauaci,  Sc  pantcrin  «hibio  ca- 
picnda  eft  intcrprcutio  cxduliua  fidcicomifli. 

Ad  hax  cnhn  relpondctut  opus  no  cuc  hu- 
Hifmodi  rclatione  /inguloriim  fingulw ,  cuni 
iuxulatini/ctmoniscongruiutcini&lcgakm 
intcrprcutionc  rcfultct clarus,  tic planus icn- 
fusa4mittcns  /ilias  Pauli  ad  fucceflionem  Eu- 
ntij,quod  quadrai  mcnti  tcitatoris,  vt  fupcriuf 
probatum  cft,  ncc  vnqua  ficri  debct  uhs  rcla* 


cc/Tionc,donec  cxuretaUquis  ma/culis,  Petc^,  24  tio,ni/i  m  cafu  quo  alia  congruaf  admitci  noa 


gnn.3rt.2j.nu.j1. 

Prcttrcacfto,quod  pcrpetuo  fuerintcxclu-. 
f»  a  fuccc/fionc  patns  pct  mafcuh  exiftcntja  h 
non  tamen  hinc  lcquitur ,  quod  /int  ctiam  ex- 

»j  clufiefa  fucceilione  in  locum  fratris  linc  libc-, 
rjsde£un(iti,Pcrcgr.d.art.i7.nu.24.  vcrfic.Scn 
cundo  rc/podctur,  pr.rfcrtim  cum  vcrba  tcfta-. 

•  mcnti  adnutunt  fauorabilcm  pro cisintcrprc- 
tationc ,  falua  vndequaq;  rationc  rccti  fcrmo- 
rus,quodfinccaJumnia  ncgari non potcft  ab 


poiictmtcrprctatio,argumcntogl.in  l.fin.vcr- , 
Hc.vmtierjitditiStdyxm  lbi  £acit  hanc  rcbtjone, 
quia  ita Tubiccta  matcria  poftulabat ,  &;  alitct 
tcxtus  /aJuan  non  potcratababfurdofccikiun> 

Angcl.ibi  nu.4.  vcrlic.noUjquod  iin^nta,C 
dc  fKiucom.idcm  Angci.  in  L  i .  §.  dolum  nu, 
4-ff.dc dolo ,  Simon.  dc  Prat-dc  mtctprcc.vli, 
Voiuntdib.i.intcrprcc.4.dubicac.i.lohiC.i.fufe 
nu.i65..vc-riic.pra;ccrc.i  aducrccndu  jfoii  ?J» 
Sc  inulto  iniiHis.iiuadoil-qucrccuraliquot]  ab- 


vllo,  quamuis  mediocritcr untiim  vcrutoin^  ij  iuidunvjprovrlcqucrecur  hic  ,quu  hcriflon 
larinjtatis  ftudio . 

Quod  fi  cxclutio  iftarum  muIicrUm  a  fuc-, 
ceflione  Pauli,  qiux  contigit  ob  cxiftcntia  /iio- 
rum  fratrum.ncmpc  Qclamj ,  &c  Eutitij  cis  '^b, 
c/lct,quominuslucccJcrc  po/lcnt  dicto  tuti-, 
tio  vlumo  mafculo ,  proculdubio  cadcm  ratio 
miliurctcontradictum  AntoniumA  ciusdc- 
iccndcntcs,qui  codcm  tcmporc,&:  codcm  iurc 
icmclcxclufi  fucrca  ihda  fucccllionc  Rauh , 
vcrius  tamen  cft.nulli  obc/lc  ,cum  agacjj«d^ 
fuccedcndodiucri*.e  pcrfona;  in  alio  iI%*mbro 
alternati  1  x  di/jpotitionis  comprchcn  (jt>  , 
Nccdcmum  ncgotitim  facitjquod  vcrba JJ- 
la  fubftitutionis  e/tes ,  leleemm jUus  refcreiv 
da  fiut  difcretiuc  ad  illa  ei.vel  eist  iuvc  fingula 
fingulis  tcfctaiWir,*:  fenfus  fit  t{ ,  ideft  Paulq 


potlctapca  vcrboiumconfthicfio  rcccnciiam- 
babiisdi.  cjonibusaltcrnatiuispoiiCisincerpcr-  ; 
fonas  honoraus ,  Sc  grauaus,  non  cnimcon- 
ftruipotcftcifubttituicrijiascius,  vcl  cisfub- 
ltitiiit,vcl  /iliascorum,quoiul  abliirdiusau<Ur 
n  valct,  prpvcex  aiiucrloiu\ra  noltramintct- 
prctacioncmaptillima  fit  confttuCtioablqi  vl^ 
Ja  tran/po/irionc,vcl  cotorfionc  vcrborum  illa 
lcgeodtvprovc  iaccnt,ncmpc  fnbslttntt  tt ,  vel 
eis filtAs.  ft*s,vc/  eorum ,  &  Jia  rcJuIiaxcWab-  • 
Juntacon/idcraraa  Dominis  Aduocausr 

Nec  rcliftic  visdktorum  prpnominu , quia 
admittuurquidcm  illaclJc  perfonahHima,^ 
cxcludcrc  cxtcn/ioncm  dc  pcrlona  adpcrfo- 
nam/cd  itcrum  ncgaturhicagidc  vlla  cxtcn- 
/ionc,«  cnim  rc/eituradPauium^M/xcfcrtur 

ad 
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deJcendentej  ipGus.fiffos eius  rcfcrtur  ad  filias 
dich  Pauli,  Sc filitseemm  rcferrurad  filiasdc- 
fccndencium cx  Paulo,cumq>  alccrnacuie,  vc 
fupradidtueftgrauaci  fucrinc  Paulus ,  vclcius 
dclcendenceslubcondicione  fi fine  mafculis , 
cuanuerirq;  fubfticucio  ud a  Paulo ,  Sc  purifi. 
catusfucrircafusfubftitucionis  fa&c ipfiusde» 
iccndcntibmA  ficEutitiofilio  vltimocxma- 
iculis,  ad  qucm  tcfcrtur,  iuxtacaJuscontinge- 
ciam  *  illud  pronomen  eis ,  cum  fic  vnus  ex  di- 
<itis-dciccndctibus.  Exaducrfoautcm,cum  ad 
fucccffioncm  huiuimodi  perlonaru  ficaltcc- 
naciuc,&  fubordinarc  grauacarum  fucrinc  vo- 
catc  vcJ  ordine  fuccefliuo.vcl  copnJaciuc  fslt* 
ti*j,&eoritm,  icilicec  Pauli,  Sc  ddcendcnciu» 
&ficEuricij  ,nulla  profe&o  ficexccniiopro- 
nominis  eius ,  dum  rilia:  Pauli,  vtitaJcs  dicun* 
turvocacx  fub  nomiiicfiliarum  cius  ,qui  vcl 
cuiusdcJccndentcs  deccflcfint  Jinc  malculis, 
proutnccctiam-fit  cxtcnfio  altcrius  pronomi- 
«is  eis ,  dum  rcfcrtur  ad  dcJccndcnres  Pauli  •, 
icdcalis  vocacio  deiumicur  cxvcrbis  cxprcf- 
lis  ceftamcnri,  hzcquc  inccrprccacio  incuica- 
biliccr  comprobacur  cx  conlideracionc  calus 
conringibilis,quod  tciliccc  fi  conrgillccdcccT 
dcrc  Euticium  cumfiliabuslbpcrlticc  Paulo, 
qui  poftca  dcccUillct  Sc  ipfc  cum  riliabus  ,  fu- 
peruiuenubusadhuc  neptibus  cx  tilio.vtiq;  cx 
vi  fubftiCucionis,de  qua  agicur.admiila* fud- 
lcnc  ad  Jucccllionem  Pauli  tam  cius  filiar ,  qua 
ncptcs  fiJiar  Eucirij ,  non  quidcm  coquodap- 
pcJJationc  fiJiarum  vcnian t  neptcs,quod  lucu 
16  fibi  vendicatencquitt  in  calu  ifto,vbrdiIcre- 
tiuc  tcftacor  loquutus  cft  dc  riliabus ,  &  ncpci- 
bus,  Mcnoch.confil.88<S.num.io.Surd.decif. 
1 }  j.num.i  j.&decif.  jiz.  num.  23.  &icqq. 
Scd  quia  vocatz  fuerc  cam  filix  Pauli,quamu> 
filix  Eucicij ,  Ergo,  vc  vnadcccrminacio  pah- 
-formiter  dcccrminefc  omnia  dctctminabilia , 
part  utionedicendu  eftfilias  Pauli  vocatas  ci- 
icad  lucccffioncm  nonminus  Pauli ,  quam_* 
Euctij. 

Quodveto  opponiturdc  numcroplurali , 
■Sc  fingulari,qubd  lcilicctpronomcr/*/,  quod 
cl\  iingulare,  fit  referrcndumad  prxccdcntia 
eonccptaparitcrin  numcrofingulari,&:  vcrfa 
;  vicc  pronomen  eemm  rcferendum  iitad  prc*- 
ccdcntianumcripluralis.iccundum  rationcm 
rccti  fcrmon is,  hoc  planc  mox  admilium  fuit, 
•fcd  non  indcicqtiitur,qu6dpronomcn  eins\\~ 
nutate  rcfpiciataliud  pronomcn  ei,  &prono- 
lmon  •  rcipiciatpronomcn  eis,  quomam 
noncft  ncccflcquod  vnipcrlonarlitftibftitu- 
•  ta  vnica  pfona,  Sc  plunbus  Jintfubftiturc  plu- 
rcs,  imopoflbnt  plures  vni,&  vna  plunbus 
fubftitui  iccundum  contingcntiam  cal'uum,&: 
difponcnns  voluncacem  ,  ncchocpcrtincc  ad 
icrmoms  latimcongruitatcm ,  iuxtacuius  rc- 
ctam  rationcm  ncmojicgarctpoflcocnJcri  fi- 

-  -  LibcrPnmus. 


liAseins torum  fubftitutascflc  non  minus 
tir,  qium  ei ,  lcilicct  non  mmus  dcfccndcnci- 
bus  Pauli.quam  ipfi  Paulo,quod  maximc  fua« 
dcturex  eo,  quodtcftator,  dumin  eademdif- 
polirionopauloinfra  voluic  iingula  fingulisf 
refcrrc  arcaquocam  bonorum  diucrlimodc  . 
rclictamvni,  vcl  plunbusfiliabusfubfticucts, 
opporcune  xciuic  adderc  di&ioncm  refpelliuey 
indicanuam  huiufmodi cius  voluncatis.dum 
'    vcro  ei,vcl  cis,iubJtirtutcius,vcl  eorum  filias, 
non  addit talcm  dictionc  refpetliiie , quar qui- 
dcm  omiilio  mdicat  eum  hicitoluiflc  fich  ic- 
lationcm  iingulorum  finguJis ,  prxiertim  iun- 
&is  tot  alijs  argumentis ,  iupra,  Sc  infra  rcccn- 
litis,  Sc  latius  pcr  Exccllcntifs.  Dnum  nunc 
Senatorem  Cyriacum  aliasdictamm  muhcrtr 
Aduocacum,  qticm  vifis  docxiflimiscius  Jcrip- 
tisfcquutus  citGratian.dilccpcat.  forcnf  cap. 
741.  licctde  eo  non  faciatmcntionem,  ptouc 
ciuide  voti  tuit  Exccllentiflimut  D.  Hcrculcs 
Ripa ,  qui  &:  ipie  latiflimc icripfit,  quibus  ad- 
ditur,  qucdin  dubiolubfticucusprxfumicur, 
17  f  dacus  non  cam  pcribms  lingulis  ,  quam  coci 
gradm,  Vaiq.de  fucccif  progrcilcom.ilib.5  .§. 
l^.fub  num.i7.vcrfic.Scpcimo  quia;  foi.  j  01. 

{•iadcmq;  Jaolirate  tollitur  argumentum_» 
dcfumptum  cx  co.qt^od  didtaaltcrnaciua,t/r/, 
iicpoiicacam  incerperibnas  grauatas  ,qua  m- 
ccr  honoraras,cum  clarc  paccac  illam.quar  po- 
mcurmccrgrauacas  cantum  earum  pcribnas , 
aliam  vcro  poiitam  mter  vocatas  panccr  ipfas 
tancum  dctcrminarc,  itaut  nihil  communo 
hat>cat  1  n  tcl  ligcn  ti .:  vnius  diccioniscumintcl- 
hgentia  alccrius ,  nccproindc  diujnando ,  feu 
venusclaramdiipolitioncm  mucado  pra-fup- 
poncrc  dcbcamus  ccJbtorem  iicuti  cxigcnt 
ncccllicatcdiJcinxicgrauamcn  ,qu6d  m  vno 
tantum  cx  duobuscafibus  ibi  memoratis  con- 
tingcrc  potcrat,  ita  paritcr  diftingucrc  voluif- 
Jc  honorcm,  cuiuscapaccs  crant  fimul  omncs 
pcrlbna?  vocatc  m  quolibct  cx  duobus  cafibus 
purificationii  ridcicommilli .  . 

Quod  eriam  prxiumatur  tcftatorcm  vo- 
cafle  proxinuorc  gtauati  Iioc  facic  in  eaJii  na~ 
ftroproJbroribus,quxproximiores  Jianc  Eu- 
titiofratri,quam  Antonmspatruus. 

Nullius  dcmtim  cft  cofidcrationis,  quod  al- 
lcgatur  vlcirno  loco ,  ncmpc  capicdam  cflc  in- 
tcrprctationcm  excluliuam  fideicomilli  ,quia 
hoc  proccdit  fauore Jiarrcdis ,  vt minus  grauc- 
tur,hicautcm  non  minusgrauarctur  Euticms, 
exclulis^quam  admiJfis  Ibronbus,  quia  nihilo- 
:minus  tencrccur  toki  reftitucrc  Antonio,  pro- 
vt  atgumcntacur  D.  Ala  Crcmoncfis ,  qui  Jcri- 
.pJicinhaccademcauia. 

Ncc  dcmum  turbac  argumcnmm  defum- 
ptum  a  diipoJicionc  ftacuci ,  quod  rcgulariccr 
z8  eft  leucr}&  paruifacicndii.vtpoft  Corn.conf 
i  5  .col.i.Jub  num.i.verf  Item  ad  hoc;  Sc  con£ 

Ttc    $  toi. 
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»oi.col.y.Iit>.i.&Crau.con/!i5o.  nu.i.tenct 
Saccaconf.i  70.nu.1S".  Pcregr.dc  fidcicomart. 
x  j.nu.y  3  .Zanch.in  §.cum  ita  par.9.  nu.43.In 
«fijautcmnoftropenituscft  vanum,quia  fta. 
tutum  Mantuar  cxcludensfoeminasab  intcfta. 

19  toa  njcccfllonctranfucriaIium,illastadmittit 
paritcr  ab  inteftato  ad  fucccflioncm  afcenden- 
tium,non  cxiftentjbusdefcendentibus  roafcu. 
Lsdicetadfint  tranfuerfales  agnati  ,&  tamcn_ 
teftator  cxdufit  filias  Eutitij,  li  cxtitiflet,ab  ip* 
fiusfucccflione.faltcm  pro  partc.fauore  Anto* 
nij  tranfucrfaliseius ,  &  delccndcntium ,  ficcp 
manifcftumcft  ipfumfc  noluifleconformare 
cum  difpofitionc  ftatuti.confequcntcrq}  inc5- 
ucnjcns  videri  nondcbct,  quod  is ,  qui  admific 
tranfuerfales  ad  cxclufioncm  filiarum  dcfun. 
c"ti,Jaltem  pro  partc  vtfupra  cotra  ftatuti  difpo- 
fitjor.cmnil  tnbucntis  agnatiscxtatibusfilia- 
bus>admifcritfaminastranfuerfalcs  ad  cxclu- 
fionem  agnatorum  paritcr pro  partc ,  licet  iftt 
ab  inttftato  (int  vocati  adillarum  totalcm  cx- 
clufioncm  j  fiquidcm  illa prarfumptio  confor- 

3  o  mationis  cum  ftatutoad  fummum  proccditf  in 
dubio,ncutiquc  vcro ,  fi  pcripicuc  apparcatdc 
contraria tcftatoris  mentc,vcl  vbi  contrariar 
vrgcnt  conic&urx,Cxphal.conf.i  37.  fub  nu. 
afi.lib.i.Crau.dictoconf.z  j  o.num.t.Mantic. 
dcconicd.vliim.volunt.hb.«.tit.7.nu.i  3.  Fu- 
far.de  fubftKut.qu3eft.48 1  .nu.9. 

Nos  vcro  non  mouet  rcplicatio ,  quod  Jicct 
tcftatornon  dicatnrfeconformarccum  ftatu- 
to.quando  ahtcr  dilponit,quam  ftatutocauea* 

3 1  tur,hoc  tamcn  procedirf  rcipc&u  diipofirionis 
fa&xcontra  I  t  icutum,  &  in  ca  tantum  partc , 
in  cxtcns  vcro  prarfumaturhtiiufmodi  cofor* 
macio.vtpropartcaduerfadicitur  fupponeri-» 
omncs  dottores  argumcnto  eius,  quod  dictine 
fi;ribentcs,ftatutum  corrc&orium  iuriscomu-. 
nis  in  non  corrcctts  ccnferi  fc  cum  co  confor- 
marc.CxpJi.coni.i  1  o.nu.  1 6&  conf  3 1 3  .nu. 
xx.  Gabr.confitf.antcnum.i  .vol.i .  Mcnoch. 
conf.y.nu.3. 

Rcfpondcturprimo/atiscflc  in  propoiito , 
quod  tcftator  non  fe  conformaucnt  cum  fta. 
tuto  alitcr  vocado  mafculos,  &c  rcminas,quam 
illud  difponatab  intcflato.  Ncc  vci  um  cft  do- 
&orcs  fupponcrc  id,quod  afleritur.quod  tcfta- 
torccnfcatur  fc  conformaflecum  ftatuto  iru 
cxtcris,pr.Ttcrquam  m  eo.in  quodiucrlunode 
diij>ofuit,nam  non  rcquirunt.quod  icmpcr  in 
omnibuscontranetur,quod  rariflimc  contiu- 
gcrctjicdimocxcontrjriadifpoiitione  in  vno 
ab  co  in  totum  rcccflifle  £rnt:unt,  &  Zanchus 
qui in  §.cum  rta par.9-  pofuit  omnes  bmitatro- 
ncs  huius  prarfumptionis.hanc  omilit  tanqua 
a  nemmc  nccicriptam.ncc  fuppofitam . 

Rcfpondctur  ctiam  fccundo  non  obftaro 
icplicationcm,fi  confidcremus  ftatutum  duo- 
bus  in  cafibus  loqui  de  fcminis  ab  inteftato,(ei- 


ign  Cynaci 

licct  §./*  fMtccJfuH&MJ  dKtem  rrAtffuetfaliMW, 
vbi  illas  excluait  fauorc  agnatorum ,  &  cx  te- 
ftamentoin  %.ex  teJtMmcttto  Mtttem, \bi  incafu 
condcndi  tcftamcnti  ius  ipfarum  fceminaruin 
rcducitur  adtcrminos  iuris  coinmunis  cxpref- 
sc  fublata  diftc  rcntia  lcxus,  cuius  habenda  ciTe 
rationem  volucrat  abintcftato.Cum  cnim  htc 
agatur  dc  fucccflione  cx  tcftamcnto  congruc- 
tior  eft  interpretatio,  quod  teftator  fc  confor- 
3 1  maucritfcum  ftatuto  m  dicro  §.<•*  tcsiawcntt 
rfjr/jvjwjndiftincte  admittcntc  tu'mij)as,no.7_ 
minus  tranfucrialcs,quam  dcictndcntcs,non 
autcm  indido§.  /tiftcccjjwniiuj  4Hie», xbi 
Joqujturdcfucccflionibusabintcltato,  Nihil 
enim  commune  habct  caufa  tcllaticumcaufa 
intcftati.ftantc  prxfertim  ftatutodc  vtraqu^ 
caufadiucriimodcdifponcntc ,  Mantic.dcco- 
icd.vltim.voJunt.  hb.i  1 .  tit.i  4.  nu.9.  Pcrcgr. 
art.i  c.nu.41  bcne  ad  re"  Rot.dec1f.790.nu. 
J.par.i.nouiflim.&citixri  pmiliadicncquit, 
qa  teftator difpoiucm  cuntra mcntem  iiatiiu 
in  rartc,&  quod  in  alia  j  arte fc cu  illu  contor- 
maucritjimo  rctorqucr  tloargumeiuum  ccu- 
fetur,quodtcftandoin  totum  leconiormanc- 
ritcum  iurccommuni,  &  ct.am  cum  fefb  fu. 
tutodiiponcntcdctcft.imct^.nulla  habitaia- 
tionc  ibidcm  diipofitorum  circalucccilioncs 
ab  intcfiato^prarfeitim  cum  in di&o  §.  e x ttflr 
mcnio  antcm  ,»dlit  claufula  non  obfcanubus 
pradictis ,  qua?  rcfcrtur  potiflimu  ad difpofita 
jn  dicto  §.  tn  fncccffiontbMJ  **t  ttanfaerfilii. 

Ncc  deniq;  obi tat.quod ,  cum  tcftator  pro- 
priamjfiliam  exclufcrit,rault6  magis  cculeatiit 
cxclufiflc  fihas  Pauli  cius  ncptcs. 

Rcfpondetur  cnim  primo,ccfl*arc  argume- 
tumob  diucrfitatcm  rationis,  quiaiftar  nort, 
crant  dotatar.ncc  maritatar  pro  vt  illa. 

Refpondcttirfccundo  argumcntum ,  quod 
neptis  ccnfcn  non  dcbdat  mchonsconditio- 
3  3  nis  riha ,  proccderc-fin  ncptc  nata  cx  filia  cx- 
clula,nonautin  natacx  hlio,qtiiaralis  neptis 
nodcfctdit  a  radicc  infccta^provtilla.Rimin. 
jun.coni.3 1 8.nu.i  8 1  .&  fcaq.  Gabr.de/ideic. 
lib.4.concl.<;.  limit.8.  Cxphal.  conf.46.n-3  j. 

Rcipondetiir  tcrtio  noscflcin  claris ,  $ n«- 
ptcs i uci unt  magisdilcctar  quo  ad fiiccciuonc 
bonorum,de  quibus  agitur,dum  vocatcfucrut 
ctiam  rcftringcndodiipoiitioncm  iuxtaintei- 
prctationcmDominorumex  aducrfo  Confu- 
Jcntjnm  ,falrcm  ad  fucceJrioncm  Pauli  carum 
patrjsmciiu  cius  mortisfine  mafcuJis,cumta- 
mcn  propria  filia  non  fucritin  iim»bcafu,<]uo 
ipfc  tcftator  dcccdcret  fine  mafculis ,  necin- 
ahocafu  inftituta,  vcl  fubitiruta  \  &  ratioiuit, 
quia  alitcr  ci  prouiderat  vt  fupra,vJtra  <f>  tcfu- 
5  4  tor  no  creiJiditfin  cafu  mortis  hxrcdum  iuo- 
rum  tam  faalc  cxtituras  filias  fuas ,  ficuti  vcri- 
fimilc  fuit  extirurai  ncptes,RiminaJdu$iun. 
u:cto  conf.3  y  8  .fub  n  u.  j  8  8 . 

Rur- 
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Rurfusnon  cft  nouum,  quodexciudatur 
propria  ftlia,  Sc  admittantur  ncptcs  etiatn  mi- 
nus  d  i  Jcctc  ,  quia  quandohba?  propriai  cxclu- 
djiUtur.proptc j  malculos,cunc  ncptcs  licct  mi- 

jj  nufdilcctac  confequunturt  bcnchcium  fuo 
ceffionis  cx  rauorc  maicuiorum,quos  teftator 
jnagis  dilcxit,  quam  pcoprias  fiJias ,  Ripa  in i. 
Ccnturk)  num.  1 64.  vcrf.  Scd  ftcatus  cucnc- 
jfit,  ff.dc  vulg;&  pupili.  Ruin.  con£J.  1 5  9 . n u. 
1  j  .&  coniil.i  <>i.num.i  t.Jib.t. 

Vnicusfupercflc  vidc€  icrupuius,  quod  iii- 
licCT  in  dubio  prommciandurn  fitpro  Ccatea- 
tiaipraicrtim  Senatus,  fed  facih  ncgocio  toi- 
Ltur ,  t  u 1 1)  quia  cx  praennflis  non  verfamur  ra 
dubro ,  tum  quia  criam  admifla  aliquali  du- 
bietate articuJt obftat  aharegula,quodnem- 

jtfpe  mdumopronuncundumfiitproreis,Lta- 
uorabiliorcs  1 67.  &c  lon  pari  cauia,i7o.  rF.  dc 
t cg.  iuris,  1.  inter  parcs,}  8 .  ff.  dc  rc  1  udicat  i  „ 
AJciat.rcg.  3  -prcfumpr.  44.  Mcnoch.lib.  i  .pre- 
fumpt.90.  num.i.quartuncimpcllcrc  dcbuit 
Senatura  incotrariamfcnrentiam  .prout  mo- 
ddiun  ~t 1  cum  pramarratis  fundamenris  nos 
impulit,  dum  cnim  A  ntonius  pratccndcbat  in- 
folidum  purificatum  cflc  fldcicomtniflum in- 
«iuspcrfonam^dcoq^  teneri  ipfas  mulicrcs  flbi 
37  rclaxarcbona^juxpoflidcbant,fariserat  f  q» 
cius  praucnhocdtrariisconiefturisdubia  rcd- 
dcrctur.Gabr.conf.  131.  nu.  3  7.  voi.  1 .  Rimin. 
iun.confil.3  y S.num.i  71.  Ruftic.  conf.t. nu. 
1  y^.Simon dc  Prct.confiJ.jy.nura.ii.voI.r. 
Pacian.confp.num.^^. 

Sequitnrvotnm  ExcellcntiJJimi,  &  imdifci. 
jdintt  legali foltdiute,  dcumtne  nemini fccu- 
di  Domtni  Mdrq  Carhtntllt  vnins  ex  Sendtori- 
lus.qui  tn  prima fententu  Uu  eontr* fmmistdt 
dijfcnfn . 

KSISJ  NTc.mfa  hincinde  Belcaha  diccbam_» 
K^t^  S°rorcs  re<pcau  duarum  por- 
EUH  tiohum  abfolucndascfic apetitis,rc- 
ipc&u  vcro  tertiz  partiscondcmnandas  foro 
ad  illam  dimitccndam ,  ac  rcfticuendam  vna 
cum  fructibus  a  dic  litis  cotcftatar,quia  cx  Pa- 
pinianifentrntiain  mtcrprctandis  tcftamcn- 
tismenstcftatorisprauialcrcdcbct  magis  qui 
vcrbaj  pn  prcfentiautem  hancfuifle  ciusmen- 
tcm  ar  bitrabar ,  vc  vocaucritfccminas  vtriufq; 
inftituti  ad  dimidia  ,  vcl  ad  bcflcm,  cohxrcdc 
vcro  ad  al  tcra  m  dimidia,  vel  vnu  trietem  iu  x- 
caillarum  numcnun  Ncc  mouebatquodcx 
reftamcnti  vcrbis  vidcrencurvccacc  nlix  £u- 
ticij  tantum ;  Quia  rcfpond^^m  infpcdra  tc 
ftatoris  mcntc  fufficcfc  cas^cfccndcntcs  ex 
Paulo,pr*fcrtimcum  vcrba  non  repugnent, 
led  aptJcas  comprclicndant ,  vt  in  mns  allc- 
gationibus. 

Prxtcrcaaddcbam,  quod  fi  non  mens ,  fed 


vcrba  cflcnt  attcndrnda  rctorquciiatur  argu- 
mcntu,nam  fm  vcrboruracorucem  Aatonaus 
citfohu  vocatus.qii  Paulus  vel  vltimus  maicti- 
lus  cx  co  dccefliflct  cu  feminis^:  ita  in  cocu  f- 
fu  cuhi  iiliabns  ,qui  cafus  no  cucnic,  vbi  vcr6 
Pauius,vcl  vitimus  eiusdcfccnd«nsdccefiiflcc 
abfq,-  vlla  prolc.non  fuit  a  tcllatorcprouifum, 
icidcocum  ficvcrbis  dc&cucusnccpncquarn 
vcnirc  potcritpcrirrs  accrefccndi.vcl  non  dc- 
crcfccndi,quia  dchcicntibus  vcrbis  neq;  voca- 
tus  cft  in  taJi :  cafu,  ncq;  fubflitutus,  adeovt  Eu- 
ticius  potuerit  ad  libitum  diiponcre,  ipfcqj  fo- 
rorcs  vti  cius  hxrcdes  ex  tcuamenco  venirent 
pcnitus  abfolucndar .  Catrcrum  fi  cx  comc&c- 
rata  mcntc  admitti  vclit,&:  ficpcr  intcrprcra- 
tioncm,  vcl  cxtcfioncm,ptiaturquoq;  ddtri- 
butioncm ,  quam  tcftator  fecitintcr  ipfum,  &  * 
faminascx  1'aulodcfccndcntes ,  qu*  teftato- 
ris  mcntc ,  &:  vcrb.s  innituntur .  Atq;  cx  alijs 
JucDlcnceradduc^ispcrExccilentiffimos  DD. 
Cynacum,  Ripam,  AJam,&:  Gcacianum ,  Sc- 
natus  in  prima  caufar  colJationeai  torus  incli, 
nauitinhancientenciam,  vtomnes  fuccede» 
rent  in  portiombus  atcftatorcdcfignatis>^cd 
itcrum  collata  caufa  corara  mc  egrotante ,  jfa« 
da  cft  dc  rcpcn  tc  mutatio,&  trcs  ex  Dominis 
cranficruntin  fcntftiam  ipfi  D.  Anconioom- 
nino  fauorabilcm,  fruftra  D.  Senatore  Lugo, 
Sc  mc  rcclamantibus^  vicem  Dnarum  foro- 
rum  dolcntibus,  vicit  camcn  maiorpars  ,ma- 
gtsnumero,  vtcrcdo,  quam  rationupondere. 

Cdrkonettns. 

ARGVMENTVM. 

Hdnorarium  non  dcbetur  Cancellari*, 
fi  fideiuflio  pr*ftita  ob  defedum  bo- 
norum  a  filiofamilias  dc  ben£  viucft- 
do  liberetur  adpreccs  illius  ex  refcri- 
pto Principis,  ob  bona,  qu*ci  fupcr- 
uenerunt . 

i  w  m  H  4  $  i  V  j#« 

/  Crdtid  non  dicitnr ,  tfnmdo  fit  ex  cttnf* ,  &  ti. 
tnio  nnmexo  onerofo  .feddtcttnr  ctmfcnfttio 
exkihtu  taninalenltA  • 

3  Crntunon  dicitnr,  qnnndo  non  proncmitest 

mer*  libtr*Uute,  fedtunJit  tn  contuHnm, 
qnnndo  tubet  recompenfsttonem . 
S  CnncelUru  nnttum  dcbctur  honordrium  ,vbi 
gututns  nullum  fentit  commodum. 

4  Gnbcttdnondebcturpro  legdto,  ntfipro  eo^tuod 

remduet  legn  urio  deduilo  enere. 
j  FidciuJJorem  dc bcne  vimemdo,vel  dcnon  of- 
fendendo*otencturpt*B4rc,quicjlidont*i 

fdcnlutibns. 

4  CdH- 
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0  Cmmticnibns fuperflmis ,  &  nonmceffnrifs  kt- 

mimesprmgrmmari  non  debent . 
t  Cdufa.proptetquum  fuu 

cetftt  &  ipft  cmmtio  . 
t  Grmtutnon  dicittlr,  qmdmdo ptx  imftitim. 
9  Grmttm,fmmndo  eft  dt  imftitia,prmimdicmt  ttimm 
.  intmre  mlttri  imperfccle  qmaftto . 
>  o  Dec/aratorim  reqmtritmr  ctrca  refolutiome  cmm, 
tionisdebeni  vtuendo ,  vtl  mJtqmem  ntn  of- 
-  ftndcndo . 
**•  Lmtlnmentum  non  debeturpro  d:  /tj.ru  ,fem 
refolmtune  acius,quodconfueutt  praftart  prt 
eelcbratione  noutaclus . 
;t*  Gjtbclla  nou  dcbetnr pto  refolutiont  contraclus 
a  qmopartes ftmpUcitcv  dtfcedmmtjtcet  attat 
debtretmrpro  contraclu . 

CONTROVERSIA  CLXXV.  . 

:  ■  i 
Oncurroin  lcnrentiam  Excellcn-- 
Cilliirti  D.Bardelloni,qu6d  nullfi 
•dcbcatur  honorarium  Cancclhk- 
riz  Caftilhoni  pro  libcrationo 
huiusfidciuflion.spreftitc:  aDno 
Octauio  Bclcafiodc  bcnc  viuendo . 
•  Primo,  quia  dicta  hbcratio  fiutfacta  ob  cau- 
fam,ex  quo  nunc  iplc  habet  bona  furficientia , 
&  longc  'maioris  valoris  pro  quantitatc  dictz 
fidciuifionis,qnibus  tunccarcbat.quando  cam 
prjeftitir.cum  cflie  nhusfamilias,qii*  bonaobr 
tulitloco  ilbus,&:  cis  contcnti  cxtitcrunttuto, 
resPrincipis.    •  ( 

Quando  autcm  gratia  ftt  cx  tituIo,&  cx  cau- 
Ci  anrtcxa  non  dicitur  propcic  gratia,fed  potius 
i  compchfatioexlubitzzquiuaIcntiz,fSamcn. 
in  rcgul.Canccll.  dc  non  ludicandoiuxta  for- , 
Iham  fupplicationisquzft.4.  ntt.i.  fol.?i .  Rc- 
doan.de limonia  par.z.cap.io.nu.i  j.lol.r?j. 
&hoccafu  gratia  wanlirc  incontradum  ,  &C 
x  npn  dici graciamf  quando  noproucnit  ex  mc- 
ra  libcrahtate  Pt  incipis,lcd  mcdiatc  aliqtia  alia 
rccompcn  fation  c,  p  robat  Fa  ri  nac.con  f  9  i  .  n  u. 
9.V0I.1.  Natt.conf6?4.nu.i  1.  vbicitatbonos 
tcxtusincap.i.&cap.gratiam  1  j.  i.quzft.i. 
Odd.de  rcftkur.ininteg^.qazft.pj.nu.ii. 

Si  non  cft  gracia,crgo  non  debctur  honora- 
nam.quodpcndirurprdgratijs. 

Sccuud6)iftudhonoraritim  vidctur  pcrfol- 
ui  pro  commodo,  qnod  fcnrit  fupplicas  cx  gra- 
fiaobtcntaivbiigiturcoiitingatcumnon  lcn-. 
tirealiquod  commodu  ,  vtin  cafu  ifto  proptcr 

3  rccopcnfarioncm,nulliimdcbebirurfhonora- 
rium.pcr  tcxt.rn  l.non  amplius,z6.in  pnnc  If. 
dc  Icgat.i  .perqucmdicuntibicomunitcr  do- 
iftorcs ,  &'  przcipue  BakJ.quod  (i  dc  kgato  dc- 

4  bctperfoluigabHla,  non  dcbcturfnili  prr>To, 
quod  rcmanet  legatario  deducro  onerc ,  quod  v 
in  cafu  ifto  nihil  eft ,  fcquitur  Bertach. dc  ga- 
bell.inquintomcmbro  octausc  partisnun\,i. 
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firun.in  tractar.  dc  rcb.'dQbi7$  in  cir.de  rcbTJu- 
-bijs  drca  quontatcm  perfonar.  pag.i  i.  colufit- 
mihi  3  .verficul.&  fccundumBald.  &  AngrU 
•Fcrrct.dcgabcH.nu.7i.  Pcrfonal.in  fimilitrat. 
ctatu  nu.*  3  j.Iofcph.Ludouic.dcGabel.conch  | 
vnica  illation.i  i.  Tiraqucl.  de  retracru  cofaiK 
guin.§.i  j.glof.i  .fubnum.7.quimultisfinuli- 
bus  comprobat  n  u.  3  .cum  feqq. 

Tcrtio,D.Belcafius  fuit  grauatus  adprarft». 
dam  dictam  ttdciuftionem ,  quia  eratnliusfa- 
mihas ,  &  non  polTidebataliqua  bona ,  li  cnim 
habtnflct  ea,  quz  niic  habeti  acius  fui  iuris,\tv 
rifimilc,  &credibilceftlccudum  tcrminostif. 
ris,qu6d  non  fuiflct  ca  oncrarus ,  quiaregul»- 
riter,vbi  quis  pollidct  bona  tuflkicntia ,  Sc  cft 

5  folucndo  no  tcnctur+in  fimihbuscautionibus 
prarftarc  tideiuflbrcm ,  fcd  limplicitcr  caucr^' «. 
iubobhgarioncfuorum  bonorom,  Hcrcnlan. 
dc  caut.dc  non  otfcrixap.^.rium.S.A:  1  T.Far». 
nac.quf  ft.  1 07.nu.43 .  vtu  hanc  opinioncm  10- 
it,iorem,&:  zquiorem  dicit,  quia  lupertluis ,  Sc. 
nofl4icccllari)Scautionibus  hominci  przgri- 

6  vuatifnon  dcbcnt.Lhec  ftipulario,i4.§.Diuwsj 
<&'. vtlcgat.nomi.  caucat.  Hcrculan.  in  d.  tracK 
decautioncdcnon  oftcn.capk3.nu.7.&:  S.  vbi 
autcm  ccflatcaula  obqua  fuit  datadicta  au- 

7  cio,dcbct  6c  ilht  ccflarcfcV:  tolh.Hcrculan.irt.  ( 
dicto  tract.cap.s>.nu.9.&:  lub  nu.ia.  &:  cap.ra 
num.td.cxquibusconcJudendumvcnithanc 
hbcrationcm  fuiflc  dciuftitiasqtiando  autcnu» 

8  gratia fit cx iulnc  a ,  tunc f  non  dicitur  grada, 
Maftnl. dc  Magiftr.lib.3 xap.?.  nu.y 4.  & toc 

9  prziudicat  ctia  m  mrc  altcn  impcrfcdc|qux- 
fito,  Odd.dc  rcftitut.in  intcgr.quzft.44ort.4. 
nu.  j  1  iic  ctiam  debctpreiudicarcipfiCaiSr 
ccliatiz  pro  aflirto  honorario . 

'  v  Quan6,&:  vltmo  lizchbcration6iapitnr> 
uumactum,fcd  rcfolutioncm  prioris^quiauV 
pcrucnicnte  copia  bonorum,ccflabatipfa£de« 
iuffio  ob  hanccaufamdata,vtdicebam  inpr^ 
ccdcnti  fundamcto,  lcd  quia  rcquircbaruria!» 

lotem  dcclaratona-fq  famrcfolutam  cflc,Hcr- 
culan^Jc  caution.de  non  offcn.cap.^.nutn.i^» 
opusfuitimpetrationchuius  rcfcnpti,qumdp 
ai.u-m  aclus  lbnat in  refolutioncm alterius,np 

1 1  autcminnouamdilpofitioncm.tuncfnonde- 
bctur  cmolumctum ,  quod  ahasdcbereturpro 
celcbrationenoui  actus,  vtin  flmilidicutDo» 
thncs ,  quod  non  dcbctur  gabclla  pro  rcfolu» 

11  t:onccontiacrus,-jaquopartcsdilccdunt,Ii- 
"ctt  alias  debcrctur  procontractu  ,  vt  tradunt 
Angcl.m  l.i  .nu.a.&  ibi  Bald.fubnu.tf.Cqu> 
do  hccat  ab  cm  pt.difcederc,BartoI.in  1  jb  en> 
puonc,  y  8  .nu.  1 1.  vbi  ctiatn  Bald.nu:?.  Iaf  ni*. 
16.  &c  17.  Iacob.de  SantoGcorgionu.y.&tf' 
ff.dc  pacr.Bcrrach.de  gabcll.par.y.nu.  9. 
■   Et  hzc  iurficiant  pro  fimplici  fubfct  iption^ 

dcqua  tequifitusfui.  'i 
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rp  PtUtctfs  Hnttm  eurarevttJitdtem,  &  bdber* 
A  R  G  V  M  E  N  T  V  M.  fttteitUmmfui>rumfubdi»ritm,&t(Utdi' 

tigtre,  &  tueti. 

PriuilegiaconcerTahebms,necogantur  **  MmwSA'?^.**™^*'^ 

rrairn^  r„c  fnr»r<,*  omnL  knni  frdtudtcdt dlteutfdctens frincifdttterdifpe- 

xcftirucreresFuratasemptasbonafide,  fiti6„tmfibilicium,tdUfrdtudtctumuen^ 
&  cum  inquifitione  venditoris,nifi  jpfis        ^etur  im  confiderdtitne. 

reftitUtO  prCtiO  Crog3tO ,  an  valcant  i     *t  Priucefsiuritcrtyfrdiudicdrcfttcftfi idfa^ 

Etan  afficiant  res  forenfium  venditas  eut  cdufittiui . 

in!ocoPriuiIcgii.Statutumquadoligee  -  ^J£^Z^J£^ 

resforenfiumj  Etquandodicatur  con-  ierentur. 

ccptum in  rem, no autem  inperfonatn,  2 s  Aituin queiibetdtunditur ,  quod prineifdU* 

tergeritur^mindHtemquodexdccideniifi- 

SVMMARIVH-  quitnr. 

*4  SJdtntum  ftteff  frucifcreexcdufd,  uequit 

*  iriuiUgtum  conceffmm  hbrdis,  ne  tenedntur         dbfoluie  dudidtnr^-  mulie  mdgisfub  dttqnn 

ntslitnerc  eesemftas furto  aUcni fubtrdtlas.  condttione. 

ntfircHituto fretto,non dfficit rctforifiumK  *j  Stdtutum,veldecrttnmvbihdbcmus, noaelt 

&u4mui*fl*tutum  pofjttttgdre  rts  forenfii  vUerins  inueJtigandum . 

in  fuodominto  ,quianonpreceditquandoin  14  Siatutum  vbi  adeft  ,  indnis  eit  omnis  dift* 

>      filndfuerunt  pdrtdidcoutrdveluutdtemde-.  putatio. 

muu,mumij .  DecUrntur  num.  //.  jp  Primcipis  de  poteftate  difputare  facriUgq  in* 

>  triuiLcgivnmbebrnutmentibusretfurntAs  ftnreS. 

eomcejforumim  fntriuMnntnnnntenor.  j/  SidtntumgenerdUtertoqueni,generdtiter  flf- 

*  JPriuiiegi*  ctttcejfn  bebrdis  ,  me  tenenntnr  re«  teBigi  debet . 

ftitnerert*  furntds  dbeisemftdsbtmt  fide,  jp  Stdtutumdicitur  Uquiinrem,qndndoprinct- 

niftreftitm^pretio^n  vdtednt,  muitt  negd-  patiier  difponit fufer  re,  qudmuisfdcidt  me- 

.  tiuam  firmnrnnt,  nnm.  4.  Sedcrebrius  obti-  titnem  de  perfomis  ,fi  ntn  dgit  de  effecln  eas 

nuit  dffirmdtiudfintentid,  vt  ibidem,& fub  diretierefpicicnte  ,fed  de  effcttm  refpicienH 

nu.j.& <f.  & dctdttone d.nu.a.cumfeqq.  Et  bond,  & mum.3 0. 

i  senfutdntur  rationet ctmtrdrid ,  num. 13.  gt  Stdtutum  dicitur  im  rem, licet  etiam  Itqudiur 

S  £xceptio fitmdt  ttguUtm  im  comlrdrium.  iu pcrfondm ,  quando prouidet  fuper  re prin- 

4  £mcns  remfurtiudm  ignordBterfdttddilige-  ctpdltler. 

titnquiftttone ,  an  tenedtur  eam  nftnuere  33  Prmcepstoqnend»  im decreto conccffo  bebrdU 

fineprettoexbnrfdta,deinrrtemmuni..  .  dereempidd  forenfi,  inteBexitetidmde  rn 

9  Pojjidcntts  melior  eft  condititin pnricnufd .  ,  foremfi,quiaprinetpaiiter agit  de  re,&  ttuU 

/  Ctnferudus  ftm  tn  ed prafertur .  demtcr  de pcrfonis. 

f  Str*\zaroUrum  in drte atiqmd remittiturde  33  Sututum,  &  lcx debet  effe  generalis ,  ddcevl 

rigore  p/opter  dtnerfitatem  pcrfePdtum  •»  d  compre benddt  omnes  cdfus  imaginabiles . 

tjutbui  emunt.  34  Starutmm,&texdebetadapurtattca,qu*fre- 

mo  Frinceps  propter  publicam  vtilitatem  poteft  quentius  contmgumt. 
/i&ercdomtniumquaJiiHmdetntegentimm, 

drpratudicareteruo.&fubnum.m.  CONTROVERSIA  CLXXVl. 
iri  VttUtdspublicdvcrfdtnttncofetudndtscom- 

mercqs.  i^(t^^  Rgetprimafacicmotiuum ,  quoti 

tfj  StAtutumiliuddictturfaittrdbtU,perquoico.  ^vraig  piiujJcgium  coticciliim  hebfteis, 

fttudtut fublicdvttlitds .  nc  tcncantur  reft.tucrc  rcs  cm^ 

Vj  ieninlcudirdltOHMddduQddetifien.34.clu~  g^s^Ow  pcas,  vcJpcncscospii:r.oratas,li- 

fntdmtnt.  .  .  cctfurtoalicuifubtradasjniiiijiJNreilituatur 

ir*  Sldlutum.  indifiincye  iigdt  ftrtnfcs  teffe&u  pcr  dominum  rci  prcoum  croganun  non  pro- 

teiexiftcatisinfhotevritorUreutfddiftin-  j  cedatfin  rcbus  forcnfium  portatis  in  liocte, 

tiione Bdrtdli ,*u lequdlur inpcrftnjim.vel  ritoriu a furibus ,  vtm,fpecic dctcrminat Ab. 

inrtm.  bas  incap.Quodclcncis,?-  nu.j^.dcforoco, 


§/  Stdtutum  ligat fortnfem  rdtitne  teifitd ,  Pr*~      petent.& In  cap. Ecclciia  S. Mah^,  1  o.in  repct, 
.  ftriimfiltqndtnr tatem,num.tf.  num.49.vbi ctiam Felin.cumicquitur^uj?rui. 

kp  Stdtutum  ligdtforenf.ucr  etii cUrtcos,qud»  1  o4.vcriic.  Quarttim  exemplum  patet?l*!afc-« 
do  nou  difponit fimpiictlcr  ,fedencertd  mo-  conitirut.Mariil.in  l.final.num.i  1 8.  ii.  dc  iUA 
ebifieMund,&uqmirit  dUqndm fiJcmnttau.    '  «fli^.  omniiim  iudicum. ,  Sc  in  firJgulari  I  $a 

vcrf» 


Di 
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Verficlimfta,&:fccrtd6,  Barbat.conf.7<?.vidcw  i 
tur  quod  ia  prarfenti  col.  9.  fub  nu.<J.  vcrGc.Sc 
fubdit  in  prcallcgatoloco;  vol./.  FracifcCrc- 
mcnf.tingul.Si.mcip.  Poncludari,  Alciar.de> 
pr.Tfumpt.rcgul.3.pra?fumpt.t9.  col.z.  propc 
fincm ,  vcrfic.Itcm  non  habcrct  locum  j  Mc- 
noch.Jib.j.pia:fumpt.i9.n.3  7.&  38.  Bonifac. 
tn  tra£tat.dcfurt.§.ty,qui  eft  §.x.fub  num.t?  1 . 
Farinacin  fimili  traft.  dc  furt.  quarft.  1 77.  nu. 
3'fc.Dccran.m  tracc.criminal.lib.j.cap.iz.fub 
BU.  1 9.verfic.&  nota,quod  fi  bona. 

Ncc  obftar.quod  ftatutum  ligctforcnfcm_j 
rationc  rci  fitac  in  loco  ftatucnrium.vt  infcrius 
dcducam,  qfa  rcfpondcr  Abb.  Sc  Felin.  in  di- 
1  ftis  locs  hoc  non  procedcrc,fquandobona 
forcnfium  fuerunt  portara  m  locum  contra 
eorum  voliintatcm.iequuntur  Decian.  in  ira- 
ftat.ctiminal.ljb.i-cap.  j  y.  num.14.  Aldcran. 
Matcard.de  ftatut.concluf.6.nu.i  94. 

Exiftimo  nihilominus  ftanre  difpofitiono 
dccrcti  conccfli  in  hac  patria  Iicbrxis  cos  non 
tcncri  rcftitiicrc  rcs  emptas  fcruatis  requiiitis 
in  eocontentis ,  aifi  rcrufo  fibi  prctio  per  eos 
numcrato,  pro  quo  facihus  dcmonftrado  prx- 
mitro  verba  prxcifa  decrcti . 
I    Cbe  dettt  betteghteri^ftrdccidro/i.&d/trihe- 
breinon poffdnotn  modo  dicuno  comperere  robbd 
dt  ejuul Jivoglid  fortc  da putti  Chrislidniyi  qua- 
ti  ddl  Gtudtce  loro  pojfano  ejfcr gtudicdti  mtnori 
di  qudttordecidnnt ,  ne pdrimcnte  peffanoctm- 
perdrld  ddllt  maggiori  ,fe  non  bduerJne  fect  vn 
teftimtnto  d/ment,dd/  qudie fidno  conofctntiper 
nome  ,  &  cognome  ,  &  1'hebreo  comprdtore  *uc9 
conofcd  detto  tejiimonto,  nel  qudl  cdfo  /dpoffkno 
comperdrc fcriuendo  diftintdmente  tiii  /tbrt  Lo- 
to ilnomeyecognomedel venditore.e  del telti- 
tnonio  colpre^zo ,  &  qua/ita delld  relba  compe- 
tdtd,nc poffano  in  tal  cafo  effere  dftrettt  ai/d  rc- 
ftitutione,dncorche  foffcro  robbc  robbdte ,  fe  pri- 
mdnon  farane  lortrtmborfatili  denart  fpefiin 
eomperar/a,per/i  tfudli  Ji debbd preftar pienafe- 
de  atlt  loro  librt  colgiuranieto  loro  oltre  a  quedlo 
del  tefttmenio.che faraftatoprefentt  dl  contrdt- 
tt  delld  venditaj> . 

£t  ddndo  ihcbreo  cognitiene  del delinquente 
Mcetchc  nelcomperdrdettdrobbd  non  hdueffL^ 
fcrueto  Cordtne fodetto.non fid  tennto  a  darla  fe 
nen  li  farino  rtntborfatt  li  denari  fpefi nel pre^- 
xj>  d'effd ,  nctaudicdfo  ihdbbid  ddprocedere  ci- 
trd  tldettnquente . 

•  £1  fimtlmente  comperdndodd  foraftieri nen 
folitt  adhabttar  ne/la  Cttta  yfdcendo  cio  d//t_> 


delit  cdfipredetttfidno  ob/igati,  rj-eenftrrtti  ) 
reflunir  lerobbe  per  Itro  comperate  fenza  hce- 
merne pee^zo atcuno,cons7ando peio  per  ie*ttt. 
me  proue  ie  robbe  ejfere  dt  co/ui,cbe  /e  dimtuaa,  \ 
tuero  che  ihcbree  compratorejia  ftatopattecipe 
dt  qualche  fraude,ey-  non  altrtmente . 

Hoc  prxmiilb  dccrcti  tcnorc  pro  refolutio- 
ne  motiui  vidcndum  cft  dc  tnbiis . 

Prim6,an  huiufmodi  ftatuta,decreta,&:  pri- 
uilegia  rcgulanter  valcant  adprciudiciumdo. 
minorum  rci  furatx,&:  venditar,vcl  pignorate 
Jiebrxis,ncpoflintcim  rccupcrarc,niu"  foluto 
prctio  numerato.  ■  .  J 

Sccundo,an  Pnncepspoflitin  hocprariudi- 
carenedumYuis  fubditis,icd  crjam  fbrenubus, 
&  non  iubditis . 

'  Tcrti6,vbi  poflit  Icgare  forcnfcs,  an  in  hoc 
dccrcto  volucrit ,  Sc  intcllcxcnt  eos  comprc 
hcndcro.  •  * 

Q110  ad  primum,&fi  Hofticn.in  fiia  fumma 
in  tit.dcpienitcnt.&:  rcmiflionib.fubnu.(fl.§. 
quid  dc  turtibus,  verf  quidfiquiscmat,  &  Bc- 
nintcnd.decif  5  4-&  Baiard.ad  Clar.§.furtum, 
nu.i  Kj.firripferint  fimilia  ftatuta-fnon  valcrer. 
tamen  crebnus  contrarium  receptum  cft,  pto- 
vtclarc  ftipponunt  omncs  atati  in  principio 
in  motiuo  nu.  1 .  dum  admittut  pro  validis  hu- 
itifmodi  decrctis,limiundoea  rcfpeciu forcn- 
fium,  limitatiocnim,&:  cxccptiofrirmat  regu- 
lam  in  contrarium,I.quxfitum,  1  x.§.dcniqjvbi 
notatBart.rf.de  fund.inftructr.  aim  vulgar.  & 
dc  veriori  opinionc ,  quod  fimilia  ftatuta  va- 
lcant^radit  poft  multos  Farinacciusde  furos, 
quift.r77.nu.J5.vbinu.34.fubditcam  ctiam 
icruMi  in  praciica ,  hanc  validitatcm  admitrit 
ctiam-Bon itac.de  furtis,  §.  esl  ,num.tf  1 .  Sacot 
conf  7i.nu.io.vol.i. 

Quod  profodo  vidctar  carcrc  omni  difficul- 
tatc,quando  emptor  cft  m  bona  fide,  jSc  adhk 
buit  diligentiam  pro  inucftigando,a  quo  emc- 
rct,&:  an  rcs  cilctfurtiua ,  ficuti  cx  condinoni- 
bus  rcqaifitis  in  hacpatna  pcriftud  decrctum  ^ 
prardicla  omnia  rcfultant,  nam  tunc ,  &'licon- 
troucrfiiim  fit,  an-cmptoriurccommunitutus 
fit  cx  traditis  a  Mcnoch.hb.y.pra•fumpt^9•,  • 
nu.i  y.tamcnulla  vidctur diflicultas.quin  fla- 
tutum  poflitfaucrc  cmptori,cx  co,  quodcftitr-'. 
bona  hdc ,  &:  quod  non  cft  jn  aJiqua  culpa  ob 
inucftigationem  fatiam  dc  vcnditorcex  hoc- . 
cmm  cuitaturmalafufpicio.l.ciujIcr.C.defut 
tis.qtiod  lpiequoq;  numerauit iuum  prctium  ,  • 
ncc  vidctura^juum ,  vtilludpcrdat,&:in  pari 


fTcfenzd  d"vn  tcjitmonto  Chniiuno,  i/qualc-j  7  caufa  vf  mchorfconditio  poflidctis ,  regula  in 

c e/ gturamente  fuo  facctd  fcde  fhebreo  hauer  pari,  1  71.rf.de  rcg.iur.&:  eodcm  tituloin  liato 

eon.perato  dapcrfonaadulta a  bore  foUtc,&tn  rcgul.^  t.quodccfiatmobuum  J.inciuilcm.i..  • 

luofbt  r.tn fufpettt,  e  fcriuendo  t/nome  etogno*  C.dc  fuitis.vt  cmptordifcatcautius  ncgotian , 

mtt&pdtrtddcffo  Jordsttcro  nen  fidtenutoddr  nam  hoccafu  fccitquanrum  in  fefuit,  qtfcon-,. 

id  robldd/pddrtncfe non  li Jaranno  reslttutttli  firrtuuit  rcm  dommo,quam  fur  fomfl*cpcidi 

d4Udrtfp!ji.&  (ont  Tdfdcende  tn  qudlfivoglu-i  %  diilct/juo  caj u  copioruaiU;  temfin 
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fur.l.interdum.y  .fF.quipotior.in  pign.habcat.  Riminald.iun.confil.y i  y.nufn.j  y.verfic.aut 

quod  dci liqi  tollcrccur  commcrcium ,  &c  ars  fi  ftaturum  loquacun  latc  AJdcran.  Maicard." 

krazzaroloru  .quxinciuicatibus  vidcturne-  dcftatut.concIuftf.num.180.Burfat.cor.198. 

ccilaria,  vtadfittacult«$cmcndi>&:v«ndcnd|  f)um.4^Becci.confil.tfz.nu.zj.plenc  Sforz. 

rcs,  vt  vulgbdiatur vjkte ,  1  icctquandoqj  vc-  Odd. confil.y 9.  num.itf .  &:  qubd  ftarutqm li- 

danturctiamaliquxrcsnoux.quxars,  vtplu-  1  y  get  forcnfcm f  rationc  rci  iicx.fcrtbitetiam 

rimum  cxcrcccur  pcr  hebrxos.in  quaactcali-  Crauct.confil.zo1.num.14.Burfat.confil.7y. 

9  quidipcculiutjscondonaturfpiuprcr  diucr-  num.i  i.Hondcd.confil.n.num.4.vol.i.Al- 

ficaccm  pcribnaru ,  a  quibus  huiufinodi  ftraz-  dcran.Mafcard.de  ftatut.  concluftf.num.47. 

iarolicracrc  folenc,  vt  pcr  Fatinac.  dc  furc  Bertaz.conf1l.crim1naL44j.num.tf. 

qu*ft.i77.mim.9.  Vcigicurnbcollacur  iftud  Qiiod  rcmotaomnihxiitationcpToccditi 

cbmeiciu,  &ars,  vidctur,quod  ctexhocfolo,  i  tf  ftatutum  Joquatur  in  rem,f  vtper  Bartol.in 


'  6c  multbmagiscxaJijsrationibusproximcdc^ 
rlu&is,  poflit  Princeps  prxiudicare  dominisin 
prcrao,  quia  cxcaufa  rcfpicicnte  puWicam  vn- 

x  o  iitacem  potcft  ctiam  tojlcrej  dominium  quc- 
ficum  dc  lurc  gcntium ,  vt  latc  per Gabricl.  dc 
lur.quxfit.  nou  tolIcnd.conclufiz.&:priblic.i_, 

1 1  vtilicisvcriacurincblcniandisfcommercijs, 


— j " — —  *  1  1 

d.l.  1 .  ftib  num.  1 1 .  C  dc  fumm.  Trinit.  &  hde 
Cacho!.Hondcd.conlil.i  o.  num-i  $•  vol.z.  Sc 
confii.j.num.z?.  vol.i.  Surd.confil.z.nu.z^. ' 
Riminald.iun.conlil.y  1  y.num.34.  Bcc.conl. 
i4i.num.i.&  11. 

Ruriiis  dico,  quod  ftarutum  ligar  forenfcs , 
&  ctiam clcricos ,  quando  non dilponicabib- 


pcrcaqux  tradgnt  Alrlicr.decif.i  9o.num.7.  17  Jutc,  ffed  cum  ccrcamodificatione,  &:fcqui 


Grammat.  quxft.  1 .  poft  fuas  dccifioncs  nu.4, 
Parii.confil.tf9.niim.i.voI.4.Carplial.confiI. 
y  y  y.uum.7.illudq;  ftarurum  dtcitur  fauora- 
ji  z  bilc,  f  pcr  quod  conferuatur  vtilicas  publica , 
Burlac.c6f.z8 1  .nti.41 .  Vndc  fi  potefc  domtnia 
tocahrec  tollcrcraulrb  fo!  cius,  vbi  noprxiudi- 
cacabibluti^Barbat.cof  6  4.Vubnu.i8.vol.4. 
Ncc  rclcuantrationcs.quibus  in  contrarit? 
1 5  mouctur,  7  Bcnintcnd.  d.  dccif.  3  4.  qux  ad- 
modum  futilcs  Lunt,  nam  quod  cx  hoc  muica- 
mr  homincsad  furandum,  non  cftconfidcra- 
bile  ,quiamultoticshircs  vcndunt  etiam  non 
liabentibus  Jioc  pnuilcgium ,  &:  fic  nb  defunc 
vnquam,  qmbus  vcndcre  poffinr,  quamuis 
cmptorcs  cogcrcntur  reftimcre  finc  prcrio, 
iicuti  &qubd  huiufmodi  cmptores  funtodio- 
li ,  prouc  &:  icceptacores  rurum  ,  6c  furcs  ab 
cis  aiumanriir  ad  fuicndu.paruma/ficit,  quo- 
niam  nos  loquiinurdc  cmenribus  bona  fide, 
Zc  qui  adhibcnr  omncm  diligcntuin  ,  nc 
cmaiitrcinfurriuaTn  crcdcntcs  comparare  a 
vcrodomino.vcl  ab  habcnrcfaculr.1c.111  vcn- 
dctidi ,  qm  rantura  abcft ,  vtanimuu  furcsad 
turandum ,  vt  unb  dctcitantprotcllantcs 
non  cmpturos.vbi  eiTcnt  rcs furtiuc,vcl  igno- 
tus  vcnditor. 

Qoo  ad  fccur.dam  quxitioncm  ,  an  huiuf 


rit  quandam  folcmnitatcm,vt  hic  de  informa- 
tionc  ailumenda  pcr  cmptotcm >  &:  dc  tefto 
adhibendo,  Surd.confil.z.num.4z.  AJex.  cbf. 
i4j.num.y.vol.7.Aldcran.Mafcard.concluiT 
tf .  1  ii  b  n  11 .  z  7 .  Marcfirot.  va  ria  r.  rcfol  u  t.cap.  1  o  6  • 
num.  1  o&:  1 1 .  Rota  dccif  1  y  }  .num.y.  par.  1 . 
vltimar.Farinac. 

Vndccumfimiliaftatuta  difponacfuperr* 
cxiftcnce  in  tcrritorio,&iurifdiccioneftatuen 
tiumdiccndumeft,qubd  ligcnt.&arficiat  fo- 
rcnfcs,  prxfcrtim  iftud.quod  requirit  ccrtam 
ibJcmnicatcm  ,  &:  diligcntia  adlnbcndam  pcr 
emptorem  fubditum,  cx  qua  excltiditur  om- 
ninb  mala  fidcs.imb  ulitcr  requir;r  bonam  fU 
dcm,vtfimalaprobaretur,adhuc  nb  prodcf-  . 
fcnr  obfcruacx  Iblcmnicatcs. 

Non  obftatdotlhna  Abb.&faficclarurmde 
quibus  incontrarijs  nu.i .  quia  praftippofiro 
validicace  (imiliumdccrccoium  rcfpcctu  prx- 
iudicij  lubditorum,dc  qtta  non  vidccur  dubi- 
tandum  pcr  rationcs  ftipcrius  dcdudas  in  pri- 
ma  quxllionc  nu.tf.cum  firqq.  110  vidcttirve- 
ralcntentia  Abl>atis,cxquodicteTationcs  mi-' 
Jitant  etiam  reij>cctu  forcnfis.qui  ligarur  vi- 
gorc  rci  cxiflentjs  in  loco  ftatucntium  • 

Ncc  turbat  rcpJicatio  Abbatis,  q,  iftud  non 
procedat,quando  rcsportaturin  Jocumcotr* 


•lodi  decrera alJiciant  forenf«,dico,  qtibd  &:   18  voluntatcm  domini.quia  enis doclrinaf  vide- 


ii  Bartol.m  i.i.itibnum.^z.C.defumma  Tri- 
nitate,  &:  hde  CathoJ.  difiingucndo  Icriplc- 
rit,qubd  fi  ftatutiurt  loquatur  in  pcrfonam_, 
f 4non  f  bgat  forcnics,ncc  ctiam  rclpcccu  rci 
in  loco  ftatucntiscxiftcntis ,  fccus  verb  fi  lo- 
quaturin  rem,  tamcrt  citis  diftinclidcommu. 
nitcn cppobatur ,  atq>  crcbrius  reccptum  cft', 
icnvi>er  ftatHtumafticereforcnics  rcVpcctu  rci 
fubicilfx  iunfdictiorti  ftatucntium,fiuc  loqua. 


tut  mihtarc  tantiim  quando cx dicta  portatio- 
nc  non  fraudatut  fubditus,  ncc  vcrfatur  fub- 
diti  prxiudicium;  nam  vbi  alias  fubditus  frau- 
daretur,  tunc  Princeps  vidctur  principalitcr 
prouidcre,&:  fuccurrerc  fuo  iubdito.cuius  vti- 
1 9  litatcn  1  cv  protecxioncm fcurarc,  &:  habcrej 
tenetur,Dccian.conf.zy.lub  nu.tfz.  vol.i.il- 
iumcp  diligcre,  6c  tueri,  Bur/at.  conf.  J97.  fub 


nu.i  9.quocafu,  quando  lecuntiarib,  &:  pcr  in- 
tur  111  rcnr,  fiucin  perlbnam,  Alcx.  confil.i  9.  10  directum,  fpcr.Principcm  tcrtio  prxiudicatur 
au*,7,vol.tf.Bcrtazieoniil.ctuiJ.x4.  num.1.7.      mcdiantc  prineipalidiipofitionc  fibi  Jieita,  tale 

.  prxiu- 
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praeiudicium  non  habctur  in  confideratione, 
Gabr.de  iur.quaefir.non  tollcnd.conclu£i  .nu. 
4.&  nu.  i  i  .Ruin.conf.38.num.iz.  vol.i .  Ca. 
gnol.m  l.id,quod  noftcum.i  i  .fub  num.  1 6.  i£ 
dc  rcgul.iur.  Sicuti  &  Pnnccpsiurc  tcrtij  pras 
%i  iudicarcpotcft,  fi  idf.Kjatcaufatiuc,f  Gabc.d. 
tit.de  iur.tjuaefit.non  tollcnd.conclufi  i .  num. 
i  j  .multa  cnim  inddcntur,&:  in  confequcntia 


Fraricifci  Nigri  Cyriaci 


I  : 


feqq.confcquimrcriam,qu6dta!es  res.&rbon* 
forcnfium  comprchcndcrc  volucritiftatutum 
18  cnim  gencrahtcrfJoqucs ,  gencralitcrlntc)l^• 
gi  dcbct,  Alcx.confii  .num.i.  vol.6.  Si  culn 
iftud  dccrctum  difponcdo  fupcr  rc  djcatur  kv 
2£qui,& conccptumfin  rcm,S urd.cc n i.  1  - 6 . n u. 
1  o.quamuis  taciatmcntioncm  de  pctfonisfot. 


rcn ii bu s, c x  quo  no  agitdeperfonis  ,icudccf«.  • 
%i  pcrmtttuntut.fqua:  ahas non  pctmittcrcntur,  $ o.fc&u  casdiretfc  rcfpicietc,  ffed dc effcao rc 
J" * authont- l.nullum,  1 1.  C  dc  tc-      ipicicntc  bona,&  rcs,vt pcr  Mar.  Antonin.va*. 


ftibus,l.quotics, i .  C.  de  iud.c.  Roland,  coniil. 
jo.nu.j  .vol.z.Dcci.conf.65>8.num.9.  Buriat- 
^oni-3  6 4.nu.j  1  .&  in  quolibct  attu  attcndituc 
*3  id,quodprincipahtcrgcntur,tnonaute  quod 
.cx  accidcnti  fcqmtur,  vt  in  propotito  tradit  Al- 
dcr.»o.Mafcaid.dc  ftatut.conch:i.tf.nu.i  i*. 

Sicuti,&.  dcniq,-  vt  fupra  diccbam  nu.i  o.po- 
tcft  pr.*;uditarc,  cjuia  luccocurnt  publica  vti- 
Iitas  conlcruandi  hanc  arrx"m,&:c6nicrcium 
horum  ftrazzarolorum . 

Er.'latutuni  potcft  iuftadccaufa iubcrc, nc 
44  quisaudiatur  lunplititcr,  f&:  mulro  magisfub 
aliquacoditionc,  vthic,  niii  rcitituat  prctium» 
DcCian.cof  i.nu.py.vol.i.iuftamantcmcau- 
fam  fupra  rctuli  nu.6.cum.fcqq.&:  nu.i  i . 
.  Sccundo  rcfpondetur,quod  doctnna  Abba- 
tis  loquitut  in  Iud.Tispi^norc  rccipictibus  fub 
fo-Micrc  rcm  turattm  iincaliqua  inquiiitiouc  > 
ncc  tcftis  adhibitjoncqiii  calus  clt  valdc  diucr, 
fus  a  noftro,  6V  niuko  odioiior,  cu  nos  116  aga- 
mus  dc  cor.tractu  vlurai:a,fed  dcdccrctodi- 


riar.rciblut.lib.i.rcfolur.c  9.  cafu  1  o.  verlicuk 
quia  cum  prartcndcntes  foj.  3  76.  quod  docuit 
ctiam  Raudenf.variar.rciblut.cap.i  i.fubnu*' 
I  y.vcrtic.Non  obftat,inquicns ,  ftatutum  dici 
3 1  in  renuflicct  loquatur  in  pcrfonam>quando 
promdctfupcr  rc  principahter ,  nam  tuncper-  . 
lbnalitati  ineftrcalitas ,  RcfuJttt>quodariiciat 
qualcuftq;  rcscriam  forcniium  cxiftcntes  itu 
hoc  tcrritorio ,  vt  latc  firmaui  in  fccuda  qua^fiv  . 
&(i  alficit  rcs  forcnfium,nccc/fc  citctia,  quod 
Pnnccps  volucrit ,  &:  intelJcxeritcas  compre- 
hcnderc,&  vcritimileeit.quodpiouidcndoco  ' 
3 1  caiu.quoforcntisf  ,vcndu  rem  furatam,intcl> 
lcxitdc  rcquoqi  forcnii,cx  quopcriopa  notu 
eft principahs  lntcntio difponcnris ,  fcd rcs  ip. 
fa  ,  &  fupcrfluum  fuiflct  nominare  fpccificc 
vcnditorcs  rorenics,nifi  intcilcxifict  ctianu» 
•  Vbi  vcndcrcnt  rcs fcrcnics,  quiaiam  genetali- 
tcr  prouifum  fuerat  fuper  omnibus  pcrfonts  : 
vcndentibus,in  quibus  iatis  comprchcndcba- 
tur  forcnfcsjidq,  co  magis  diccndum  cft,  cura 


fponcntccircacmptioucm  ,quxcft  cotradus.  3  3  kxdcbcatcfi"cgcncrahs,fadc6vtcomprehc- 
omniuirc  licitus.flccumdihgcuti  unquifitionc  datomnescaiusimaginabilcs,argumcntol.iu- 
facicuda  pcr  cmptorcm ,  cx  qua  cciiat  omms,  3 4  ca,8.ii*.de lcg:b.&:  dcbcatadaptarj  adea>f qu* 


mala  fidcs ,  ncc  m  cafu  Abbatis  mihtat  tUa  pu 
blica  vtilitas  confcruanda:  arcis  licite,quc  vcc- 
faturincafu  noftro,  quamuist  ciamin  Jvcbrxis 
pignorc  rccipicntibus  rcsahcnas,  non  cfic  ad- 
Juic  tuta  doiirinam  Abbatis,.oitcndaia  mcon^ 
ttouci.fcqucnti . 

Stantc  igitur  probabili ,  im6  fiibftan  tiali  di- 
ucrfitatc  mtcr doctnnam  Abbatis,  6c  noftrum 

dccrctumnon  vidcturh.riitandum.qjjinillud  Priuilegium  hcbrscorum  fcencratorurru, 


f  jrcqucntius  codngunt,  I.iura,^.  cum  tribusfe» 
qucntib.rf.de  lcgib.&:  frcqucntius  res  furatat 
vcndanturinalicna  rcgionc. 

rtrtes  ccBcorddTttnt* 

A  R  G  V  M  E  N  T  V  M. 


obfcruandum  iitctiam  contra  forcnfcm ,  vbi 
*  j  cnim  habcmus  ftatutum,  vcl  dccrctuinf  noiu. 
cft  vltcrius  inucftigadum  >BaL  in  I.  Gallus,i9. 
§.fi  ciusnu.i.infccundoiiotabih,ft*.ticJibcr.& 
i£Tpofthum.&;inan:scftomnisditpuutio,fCor- 
nc.couf  loy.infin.  vol.i.  Riminal.  iun.conf. 
ii6Jiu.j7.&:38.&:fiicriIcgij  inftarcft  diipu- 
»7tarc  dcdifpofitionc>&:  potcft^tcf  Principis» 
l.i.C.dccrimin.iacrilcg.  Burfat.qonf  4ji.mu 
n.&conf334-na.i. 

Capio  tertiam,&  vltimam  quarftioncm ,  an 
Princcps  in  hocdceictointcllexcrit,  6c  voluc- 
nt  compi  chendcre  rcs  forcnfium  >  Sc  vtiqj  fa- 
tcndum  cft  hoc  »oluiifc,quia  cum  potucnt  dk 
Ipcmcrc  fuper  rc forcntiscxiftcntt  in  fuo  teni, 
torio ,  vt  fupcrius  dcmonftratum  cft  n«>  1 4.C0I 


quod  non  tcneantur  reftituere  pigou» 
etiam  rei  furtiua: ,  nifi  habita  pecunia.» 
mutuata  a  domino  rei ,  comprehcndic 
quoq;  res  forenfium  bona  fide  pignori 
acceptas . 

srniMARirj*. 

1  Pritttteginm  Jtcret*m,vtl  fid/*t*m  iifpttt 

ue  '*  •  *>  f*ner*t»res lentdntmr  reSitnen^*- 
ftgnus  etiam  stltertfnrUdbUtnm,  ntf  fiin^ 
td  pecnnid  fu/er  eo  mntH*tdjien  comfrebtn-. 
dtt  resc/eruornm,ve/ fcrenfnm. 

2  Printfcgid  htbrnts  faaerdteribns  tenct£d ,  *t 

Uniisnr  rtfitiMinrt*§tjmfnTdW  ftgn^ 
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Controuerfiaforenfis  CL XXVII.  f%i 

rjtai.ni/tfotutapeemaim  mmtmau  leauuntur  }  ccptum  in  rc,f  quando  difponit fupcr  re,  Surd. 


tnrem.  • 
$  Statutum.ejuando  dicatur  cenceptum  in  rcm , 

tnon  4utem  tn  perfonam.ey  nu.j.cr  /. 
$  Statutum pottft  itgare  omnei  res  exiftentcs  in 

fuotcrrttorto  pcnes  latcos . 
9  Statutum  quMudo  dtfpentt  fupcr  re,  &  in  rem, 

ajficit  tttam  forenfes. 
i  Statusuman  Itget  resforenftmm^mapertdtmr 


conlil.i7<5.nu.i  o.  quamuis  taciatmentioncm 
4  dc  pcrfonis,  f cx  quo  non  agit  dc  cis ,  fcu  dc  cf- 
fcttu  easdircclc  rcfpicicntc,  fcd  rcfpicictc  rcs , 
&  bona.quo  cafu  dicitur  quoq;  in  rcm  concc- 
ptum  ,  Mari.Antonin.  vanarum  rcfoJut.lib.i. 
rciblution.j<?.cafuio.vcr/ic.quiaCum  prctcn- 
.  dcntcs  fol. 5  76. Raudcn.vanarum  rcfolut.cap. 
1 1  .fubnum.i  j.vcrhcNon  obftat,vbi  mquic. 


intcrritorimmcontravoluntatemdemineru.  y  quod  ftatutumdiciturin  rcm  ,flicct  loquatur 
§  Ptjidenttsmeiierefi  condtiiotnparicaufa.         in  pcrfonam,quandoprouidctfupcrrcprinci- 
t*  Judatftcneratores  non  tenentmr  tnquircre^»,      palitcr,  nam  tunc  pcrlbnalitati  ineft  realicas, 


quando  rcs pignoratmr anjit  ptgnerantts,vd 
milertus}nec  an ftbptgneretur  fub  nomtne  pt- 
gnerantis  ,veialttrius  .fedfuffttt  cesigno- 
rare  effe furtiuas,ejr  de  raftone,  nu.  t  j. 
ludaiffueratercs  /ittt  ponunt fidcm  tn  obligd- 
lionc  perfonaltfcdde  folo  ptgnore  confidnml, 
,  Crdclitoremprinctpalemhoiicognefiunt. 
»4  Patrimonif  fecreta  nc pdudtUr  nojira  intcreft. 
d/  Hcbrainon  tencntur  tuquirere  ijutsextgat pi- 
gnus.cr  tuib  cuicuntj.prafentanti  chirogru- 
pbmm  ti/udreftitmmnt,cr  ttm.ro:. 
'*g  Jmdaiftrnerd/ortsne»  tcnctetmrreftitmereret 
ftgnoratas  jiifi foluta pccunt*  mutuata  ,et ft 


ihuucurn  aucem  pocclt  Iigaref  omnes  rcs  cxi- 
ftcnccs  in  fuo  ccrnrono pencs  laicos ,  Bart.in  I. 
j  .fub  nu.j  i.C.de  fum.trinjt.i;  fid.CatI10I.S0- 
ciu.pacruusconf  4;  .nu.i.vol.j. 

Ecquando  dilponit  fupcr  rc,&in  rcm,f  ttfc 
ctiam  arhcittorcnfcs.lcu  conim  rcs,  fiarc.in  d. 
l.i.fubnum.ji.  C. dcfum.  trinit. &rid.Cath. 
Alcx.conf.i  9.mi.7.vol.6.Bcccj.coniiI.(Sz.  fub  . 
nu.i  j.&conf.i  41  .nu.i.&  1 1 .  Crauct.conul. 
101  .nu.14.  Hondcd.conf.j.nu.i9.&:conf.i  1« 
IH1.4.V0I.1  .6l  conf.i  o.nu.i  j.vol.i.Surd.con< 
fiI.z.nu.i7.Riminal.iun.conf.ji  j.nu.J4. 
Nccobftat,qubd  pr.xdicia  non  vidcantur 


effcnt alieua,c- per tetamcentrometfiam ,&  8  proccdcrcin  noftris  tcrminis,fquiafi  rcs  cft 


de  rattont  ibtdem,cr  nm.  t  f. 
t7  fraudibus  femper  e/i  ebmtanddnt . 

•  *   •  r." 
CONTROVERSIA  CLXXVII. 

^Tfi  Abbas  in  cap.Ecclcfl^Sanctz 
Manx,i  o.in  rcpjcricionc  nu.  49. 
qucmibiiequicurFclin.  fubnu. 
104.  vcriic  Qtjartum  excmplu 
pater,cxcradcconftiruc.&  ldem  Abbas  in  cap. 
quod  clericis,  9.  num. 3  4.  dcforocompctent. 
urripfcric.f  quod  ftatQtum,prtniIegiiI,  icu  dc- 
cretumdiiponcns,nc  iud^i  f^ncratorcs  tcnea- 
tur  rcftituercpigrius  ctiam  alccri  furto  ablaru , 
jfiiiipriusipfislbluta  pccuma  mutuara  liiper  ip 
fopignorc.non  anHcicrcsfbrc«iium,vcl  clcn- 
cnrum ,  qucm  iccuti  funt  Barbat.  conf.?<>  .fub 
Iiu.tf.vol.  j.Marlil-in  l.fin.  nu.i  1 8.  ff.  dc  iunl- 
di'fT.omn.iudic.&  in  fuo  iingul.i  j.  Cremenf. 
lingul.8 1 .1nc1pien.P0nclud3ei.AIciat.de  prc- 
fumpt.rcg.  j. prarfumpt.io.cobi.  vcrlic  itcm 


torcn lis.non  cft  fubiecla  iurildictioni  ftatuen- 
tis,cum  iitportata  in  tcrritorium  contra  volu- 
tatcm  dni ,  vt  replicat  Abb.  in  d.cap.  Ecclclia_, 
Sanftx  Mana."  i  o.in  rcpct.  fub  nu.49. 3c  ibidc 
I  clin.fub  nu.i04.verfic.Quaicum  cxcinplumi 
dc  conftit.&  idcm  Abb.in  d.cap.quod  clencis, 
o.nu.  j 4-dc  foro compctcnt.  quia  liuiC  obicdo 
fatisfeciin  pr^ccdcnticontroucrlia  anum.i  8, 
vlq;  adz4- 

Etquamuisnon  vidcatur.Tquum,quod  do- 
minus  amiccat  rcm  propriam  fine  faclo  fuo,  ta- 
men  nccctiam  eft  honcftum ,  qubd  aJccr  pcr- 
datfuucapitalebona  ridccrogattim  luper  rc, 
quam  ignorabatellcfurtiua ,  vndcin  pau  cau- 
lafdcbcteflcmclior  conditio  portidcntis.l.in 
pari,i  70.1f.dc rcgul.iur.  & cap.  in pari  6y .  do 
rcgul.iur.in  6. 

Nccimputandu  cft  hcbrcis,curcautius  non 
fucrint  negotiaciiuxtal.inc:uilc,i.  C.dc  fuc- 
tis.quia  (&  hoc/cruiacprolicundo  fundamc- 
tohcbra;is)  mociuum  ,  Sc  difpolicio  diclarlegis 


rion  haberenc ;  Mcnoch.  lib.r.  prarfumpc.i 9!      non  proccdicin  iftis  fccncraconbus  diuciumi 


nu.j  7-&  j  8.Dccian.in  rra&atcnminal.  lib.c. 
cap.  1  i.fub  nu.  1  9.vcrlic&:  nota.qubd  fi  bona; 
loin.Bonifacm  tra«ft.dc  furt.  %.eft,<\u\ eft  §.i. 
fubnu.fiilFarinac.quarft.i  77.num.j7.  Sc  j8. 
Aldcran.  Malcard.  in  fuis  concluf.  dc  0atutis 
concluf  1  .nu.4.&  conc!uf.6.nu.i  9  4. 

Tamcn  prardi<5talentcntia,&  opinio  vcra_, 
non  vidctur.quia  ftatuca,&: pnuilegia  limilia_, 
dilj'onunt  in  rcm.f  &  fuper  re,cum  nohnt  hc- 
bf.rumpofle  cogiad  rcftitutioncm  pignons, 
cili  libi  tcftituto  dcbico,  ftatutumcmmdrco- 
Jdbcr  Prtmms. 


rcs  lub  pignoribus  acccpcacibus ,  quia  ncc  pof- 
iofunc,nccdcbcnt,  ncctcncntiutfacerc  hanc 
inquilitionem,cuius  flut  rrs  pignorande,&:an 
quiportat  eas  ad  ipfos  hchraos  fccarum  dot 
minus^necncvcl  vndceashabucnt.icd  furfi, 
cict ,  qubd  ignorcnt  ilJas  cilc  furtiuas ,  quia  vt 
plurimumpignoiaarlcniucur,  &  miuucurpcr 
pcrlbnasfuppolicas ,cumdominos  non  vfquc 
dcccacad  hcbrarnm  acccdcrccV  plcriqjexho- 
ncftis  pcrfonis  abhorrcanc,  vcinnoteicac  cos 
cogiacapcre  pccuiuasfubfccnore,  vtadhx* 

Vuu  cft 
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*ft  bpmistm.in  !.e>ptitnam,t  4.  ibi ,  tam  tiaj. 
fttis  vtilc,C4t  coiwnittcnd.  &:c6trahcn.  fti- 

Swht-ic  tradit  Deci.in  l.crcditor,i8.  fub  nu.<?« 
.  li  ccrt.  pctat.  vbi  dicit,  qubd  omnibu*  ineo, 
gnitismutuat ,  &:  nullam  ridemponut  in  obii- 
1 1  gatioiiefperibnf ,  fcd  dc  folo  pignorc  confi- 
dunt ,  &: dcbitorcm  principalcm  non  cogno* 
1 1  fcunt,&  valdc  vniuicuiufqi  intcrfit.fnciccrc- 
cacius  patrimonij  pcrdantur,l.x.  C  dcahmec 
pupil.praftand.  1.  *..  \trlic.,^«tde»im  tam  du~ 
t«m>  Cquando ,  &  quibusquarta  pars.bb.i  o, 
vbi  cnim  forncratores  vcllcnt  hacinquifiuonq 
f  1  vti,deftrucrcturcorumnegottatio,fquarnon. 
jfinc  aliquo  publico  commodo  fubditoru  tollc» 
raturin  ciuitatibus,  nam  ncmoampliusexho* 
ncftioribus,  &  ditioribus,a  quibus  pcndct  ner- 
vus  principahs  lucri  facncratprum,  acccdcrct 
*d  cos,cum  cognofccrentfuas  paceficri  ncccf- 
jiurcs^:  hinc  cft,qubdcuicunqi  habentichi* 
\  4  rographum  pignpris  tutbfpignus  reftituunt , 
ctiamii  non  iit  iIlc,quipignorauit,dummodci 
non  fueritnotaturn,  vcaflolctquadoquisper- 
dic  chirographumJ&  comparct  antcquam  cxi- 
gatur,ca  tanc6m  racipncjiquia  non  tenctur  fci- 
rc,nec  inucftigarc  cuius,  iit  pignus,  &  quia  £c- 
I  j  pc  atiam  domini  fcommodanc  rcsfuas  altcri 
pignorandas.cum  nonhabcanc  pccunias  UH 
amicomutuandas. 

Ecdeniqj ,  (i  ncceflc  habcrenc  reftituere  rcs 
furtiu3s  piqnoratas  iinc  recupcratione  pccu- 
niarum  luprrcis  mutuatarum  ,  iam  parata  cf- 

1 6  fcrj  viadcftructioni  iplbrum  fccncratoruro,& 
man:l"cftxfraudi,poiretcnim  quihbctdarc  rc 
propriam  alicui  ignoto  pignorandam  ,dcindc 
probarc  rcm  elfciuam ,  vcl  furto  fubtracta  ar- 
trriciosc  Conrkto  foramine,&  fractura,  &:  cam 
fraudolcntcr  rccupcrare  conrra  rcgula ,  quod 

1 7  fcrnpcr  obuiandum  eft  fraudibus,f  &'  follenda 
carumoccalio,l,cum  ij,8./icum  lis>  ff  detran- 
fact.Surd.dccif  1 1  .nu.y.tV  decif.3  o.nu.-*.Qiie 
roncsita  milicatin  foreniibus  iicuti  in  fubditis. 

Ec  puco  pnncipalc  motiuum  conccdedi  iftis 
fancratonlms  pcrtocam  Italiam  talepriuilc- 
gium,nc  cogantur  rcftituerc  rcspignoratas, 
quamuis  f"urtiuas,ni(i  fibi  ibluto  dcbito ,  ftnflc 
j 8  hoc , fquia  ipfj  non  poflunc ,  ncc  ccncnf ur  vci 
diligentia,dcqua  ind.l.inciuilcm  ,Cdefurtis; 
&:  quia  parata  eflct  via  fraudibus ,  &:  corum_» 
extcrminio,  &:  ita in  fpccieditfas  rationcs  pcr- 
pcnditadfauorcmcrcdrtorum,&:hcbr9onim, 
Rod0iphin.quarft.4tf.fub  num.  j.&:  pcrto- 
Cam  Jib.i. 

Jguxffio f»it  twftflione  fnitd , 

ARCVMENTVM. 

pofta? ,  feu  ftalla  placcarum  Mantua?,  in.. 
quibus  refidcnc  varij  veaditores,  &  ar- 


trficcs,cuiirs  iuris  iint «  Pctitoriiimvvel 
polTcflbriurn,  quadodicarur  intentatu, 
Plate»,  via?>&  alia  loca  publica  fpcd>ant 
ad  Principcm  %  PolTcilio  non  prodeft 
priuato  in  his,ciuce  funt  iuris  publici,& 
niii  doccardc  titulo  ab(q;alia  proba- 
tionc  vcuit  priuandus .  Spoliatusob- 
tincre  ncquic,  vbi  agiturcle  republici 
iuris,nifi  probet  titulum}&  eiobijcipo- 
tcft  exceptiodominij .  Titulutn  ftine 
poflfeiTionis  oftendcre  cogitur  priuatus, 
qui  poiTidctrcgalia ,  PoiTelToriutn  fcm- 
pcr  habct  admixtam  caufam  proprie- 
tatis  in  his,que  nifi  cx  permii7ione  Prin 
cipis  pa(Tideri  nequeunt .  Ptrtiocrc  ?cr- 
bum  quid  importet .  Solum ,  in  quo 
caftitac  (Hllicidium,fpe&at  ad  domi- 
num  ftiUicidij.  LocusfacerexcauCo, 
&  cum  liccncia  fuperioris  poteft  tranf- 
ferri  ad  vfus  profanos ,  non  tamen  fof-r 
didos,&  erccTa  ibicruce.  Statuta  Man- 
tuae quando condita.  Confines  fune 
immediati,«rec  dicuntur,G  flumen ,  vel 
via  fit  in  medio.  Regaliaan,&  quanco 
temporc  pr*fcribi  polTinc, 

s  r  m  m  a  x  t  r  m. 

/  tn  rljtns,  dr alift Ueis pnbljtitex  immemrt- 
btU  ptfejfmsteius  *cefttmt»r fiu  vt  licesit 
frobtbereetlmm  tn  eis  tdtfictre  im  cbfttntt 
foesttttt fuperh>ris.ctti*s funtpUted. 
t  l.  itetU  Utsctt  Jndre*  M*nt*s  cnins  inrit  ■ 

/tt,&»*.j. 
4  fetltartttm  dicitttrintenutttm^ndtprtp^ 
mttttr  Atit*  rtnUtprtfitpptKent  dvmtntume^ 
purte  4ge»ttSi&  ptjfejjttnem  (xfdrte  reic«*: 
uentt  cum petttiene  re/ittntiomis  tp/Ut  tcty 
s  i»  Petttt  tio  4&or  tbtinetji prtbtt fuum dwt* 

nium  non  objlnnte  po/fc jjitne  rei  cenutnti. 
f  Proprtetnnt  cnuft  pr***kt  pt/fffoni ,  Q  iUl 
Abferbttj&rl».i  t,  1 
7  *  PUteut  &  vi*p*ktic*f»*t  tUrcgdibns&fff 

.  ctnnt  *d  Principem. 
g  PubtuA  UcAturegetttrtn f»»t  i»  dtmiuit 

cuius  eft  tmptrtum . 
p  pUte*>& vi«>Vfi 4IU  Ucd p»biit4pr*/*m**« 
■   t*r  fffi  Prihctpts  dbfy;  aiu prob4tU»e . 
jt  Pubiicifi»Uctf  ntm(»i  ltcet*Uq»td  tp»s /*• 
cere^-eiea  occ»p»ret  »i/idt  ltc<*tt* 
pts,& »«■**. 
//  rofarum  plate*  Mtntu*  ,  &  aiiorum  Ut***m 
p»biictr»m  emoUtmtnt*  /»»t  fri*tipit  ** 
J*f«t0  tpJutsvttttMt/. 
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**  f*jjrt$o*o»  fuffr4g4tmr  primdtoinregaiibus ,  nijiprobet  titulu.rfriusproprietatis.C-m.jf. 

MJi  doceatde  titulo  ,fjr  abjq-.aita  probattone  37  Pojfcjjio  iect  publn  i  prffumitur  vfurpat^  , 

lentt priu4ndus  cum  fpeitent  ad  Vrtnctpem,  uijl  doceatur  de  tttulo,  vcldepraficrtpttone-j 

ettiiniudiciopoffcfforto.nu.i  s.itf.jtt.iy /1.  immemorabiti. 
14  Tttuium  oliendere  tenetmr prtuatus,qut pcjji-  3S  Recupcrandx  poffcfforie  agenspro  leco publico , 

det  regaita,  ejrjub  nu./j.  non  poteft obttnere  prebando  pojjl ffiioncm ,  tttjl 

jj  Cecupans pUte4s ,  vei  4/14  ioca  publiC4  poteff  prcbet  etiam  domtntum . 

rtpellt,& prtmari  ettam  Itte  pendente  in pof-   40  Spoltatus non dtcttur,quinon petuit pcjfidere . 

fejforto  tantiim.cmm  i . <be4t  turis  rejijiett4m;   41  Spcltum  non  committitur,  qu^nde  qu is pojfcf- 

ejr  nu.  rcf.  Jione  V4C4nte  rccuper^t  rem proprii,rfr n.4:. 

ij  Jnmeslttur4,iic7is  altquihs  adminicmlts.pro-   43  SpolUtus  4  Princtpe fecundum  ^ltquos  non  re- 

b4t  domtntum  inucjiienus  .  Jittuitur ,  mjipnus  cognito  de  ture proprie- 

j/  JDominium  alionon  decifo  prafumitur  effe  pof-  t4tis.  • 

fejforis .  f.t Ji  concurrant  4U4  admtnicui^   44  Selum,  in  tjuo  cajfttat  fttliicidium  .fpeclat  ad 

rtm4netprobatum,nu.J4.  domtnum  domus  tpjius  Jitllicidtj .  J>uedt4- 

a  t   ®u4drotu porl4  tn  ctutt4te  Mantu.t  nunc  eft  nten  non  vtdetnr  hubere  iecum ,  quande  siii- 

porta  Predeffa  .  lictdium  cadit  fuper folo publtco . 

2 1  Cen fnes  dcbcnt  effe  immedtati .  nb  4utem  r/te-   4s  Platea  Saniit  AndrC4  in  ctutiate  Mitna  mliis 

dtatt,ey  nu.14.  Jutt  loius  Jacer,ry-  pofte4 profanatus . 

32  Ceufinium  nert  inteliigitmrjj flxtnen ,  vel vim  46"  lcclejia,  ey  cxmtterta  4Uihcrttate  Juperioris , 
•  pulltca Jit  tn  medto.  (J  cum  caujapotest  transferrt  4d  vfusprt- 

23  Confines  dicuntur  tjuaft '  ftmul  fines .  vel  quU         fanos,non  tamen  fordtdos ,  ejr  erecta  tbt  crm- 

Jtmulfiniant.  ccdrnu.47. 
2j  Ctnfims  eft  termimus  exciufuus 4  re  confiri..-   4S     Jtutum  M^ntna  difponit  de plateaSaiit  An- 

ttt ,  nec  dicitur  de  re  tpft  rtmttat4  ,  Cr  confi-  drc4  vlt  de  loco pnbltccdr  prtfano,&  nn.j  1. 

»ata_, .  4 p  Scriptura prodnita  ab  altej  uo,vei  eius  procmrm- 

2*  Pl*te4  ,efruia pulltta  nondn  utur pars  demo-  tere  prebat  contraeum. 

rnmadtacentium.  so  Statuta  Manttta  ejuando  condita. 

27  Dttat4tte  nulUfieri poteft  extr4  porticms  pU-  S3  Prafcrtbt nequeut  regalta.vel  leca  pmblic4,niji 

te^rum  Muntua  ex Jtatuto .  tempere  imv/emerxbiU. 

2/  Pojfejfortumdtciturintentatumpetendo  rein.   S4  Viarumproprtetas Jecundum  uliqmts  prajcri- 
tegran  ad  unttqutjjitnam pojftjjionem,  rfr pa-  bi  netjutt . 

ctficam  tenutam.  t  -  ss  Praficrtptio  ftne  peffcjjione  nen  inducitmr . 

2 9  Petttorium  dtcttur  intentatum petendo  decU-  s  *  Tempus  tmmemor^bile prob^tur  per  tefies  de- 
rari  rem  fut(fc,&  ejfe  de  iurtbus^ltcutms ,  ty  ponentes  de  qu4dr4gtnt4  4nnis,ft  addant  nS- 

pleno  iure  fpeclare  ,  crpertinere  nd eum ,  &  qu4m  4udtutjfe%  vel  vtdtjfe  contrartmm ,  ry  4 

nmm.j  1.  rr,atortbus tdcm  Jemper  tntetlextjfe,<*rmtmt- 

j  t  Pertin  crc  verbmmeft  Utijftmajignificatio^is,  ri^m  nen  ext4re  ik  contrartmm . 

ejr  tmportat  neditm  dtmtntum.Jcd  cttam  fo-  S7  T eftts  deponens  atttjvem  difpofittjfe  ,prtvt  fa- 
U>n poffcJJicne,& ius pignoris,  &  altudquod-  ciunt  vert  domtnt  de  rcbus  prnprtjs ,  nen pre- 

cuntji  altcut  cotnpetcns .  bat  domintum,fcd  t^ntum ,  quod  tllr  pejjxde- 

g  t  Pcrxincre poteft  vertficariin  Jolo pojfcjfi)rio,(jr  bat  nomtne  Juo.non  autem  altent .  tVec  taits 

adttiud eti^m  adaptatur.  probatio  /ItJJicit  ad  obttnendum  tn  pettterto  , 

fi  Pcitincrc  verbum  tunfttsverbis plcnoiur^  r,um.fS. 

-  Jig/.tficat  domtntum  ,rjr  operaturcumulatio-   39  J^omintum  nonprobatnrex flutione  aflciuu, 
nem petttorij  cum poffejferie.  &  annotattonc  tn  itbrts  credttorts  cltra  ter- 

g  j  Poffeffertmm  de  necejfitate  habet  admixtic^m-  tium ,  fcd tantum  tnter  tpfos  conmhentes  . 

ftm  preprtet4tts,qu4//de  tntet4tur fuper  his ,  itmximtjt ,  fiiUt  terttus  preb^uit  de  fmt  domu 

qmanon  ntjiexpermtj\\ene  Prtncipis pofjtde-  nte,nu.6c. 

ri pojfunt,  ty  qua  habcnt  turts  rejislentum ,    61  Prafcrtptie  interrmmpitur  tmdicUliter  per  li- 

O  prajumpttontm  contrarum.  ttscontesl4ttonem  • 

34  l\'titortum,qu4ndocumuUtumeftcmmpoffef-   42  Prafcrtptiedniturnaturaltterinterruptaper 

fenojpetiato peteJI  eppem  exceptto  domtnu ,  4mtJjionem pcjfe Qicnts. 

&■  f/rper  e4  cognofct  debet .  4 3  Jnuejtitur4  noxprcbat  dominijtm  inmefttetir , 

as  Spetiatopeteft  eppont  exceptie  dominij ,quando  mec  inuesi tti  adpraiudtcium  terty. 

p-tittt  tn  pejjejferto  eft  tmrt  pubitcocontra-   64  Doloex proprte  nemoiucrnmjaccrcdebet. 

ri*..' .  es  LKentta  eft  tlricti  tuns.uec p4tttmr  vilmm  ex- 

'3*  Spoltatus  tbtintreneqmit  im  poffejferee  recupe-  tenjionem. 

r^nda pojfejfitnts  itci pmbltct,  &  d<  regaiibms,   ff  Vi4s  pmbltcai  ttcup^re, ey  ims  in  eis  alitmi pri- 
LibcrPrimus.  Vuu    x  mutt 
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naio  4tquiriprohibit*m  eft&ilaftis  Mg»~ 

'47  ris  ^4tim,epuodintr4tpUtea,definit  efe  vU. 
St4t*tum  puniens  delinefuentem  i*  p/a- 
tencomprthendtt  commtttentem  de/tcJ*m-> 
iBvUcontigna,  &  t*gredte*te  pUtc4m,fub 
nnm.67. 

41  Marsj  Antonini  refolntio  po.lib.  auomodo 
procedat  . 

CONTROVERSIA  CLXXVIII. 

Iuc  iudicium  pcndcns  fuper  Stal- 
lis,  fcuvtvulgonuncupant  Po- 
ltis  Platcx  cotroucriis  lntcr  Du- 
calcm  Camcramcx  vna,&  Sa- 
criftiam  Sa&i  Andrcx,  Sc  Dnos 
Confortcs  dc  Gropcllis  partc  altcrac$ptum, 
fcu  profccutumfubdics>-Martij  161  i.in  pro- 
ccflu  fol.  c  6  .fit  idem,  &:  cius  continuatio,  cum 
illoinchoato  viqifubdic  y.  Februanj  IJ69. 
fiucfintdiucrfa  ,  &:  fiucquxftiodecidcnda  fit 
in  poflcflbrio,fuie  in  petitorio,fcmpcr  videtur 
rcipondcndum  ipfam  Vcncrabilc  Sacriftiam, 
&Dnos  Gropellos  ius  foucrc  cx  mulris.qucin 
propofito  confidcrauit  in  flmilicafu  Marius 
Antonin.lib.i.variar.refolut.rcfol.^o.fol.i  z6 
vbi  cx  antiquiifima  f  poilcftionc  Ecclciix  Sa- 
&i  Syri  Papix  in  quadam  platcola  ( qux  alias 
fuiflctiurispubliciy'  refoluit  cuidam  tcrctono 
fuiflc  licitum  ampliarc  portcum  ciusdomus 
occupando  particulam  ipiius  placcolx,  no  ob- 
Irantc  liccntiaStipcnorisfccuians,  cuiusfunt 
platex,iiuc  is  iit  Pnnccpsfiuc  vniucriitas  Pa- 
pix , Sc ob id  vigorc poilctfionis  iplam  Eccle- 
fiam  in  poflcflbno ;  vigorc  vcro  prxicnptio- 
pis  ia  pctitorio  obtincrc  debuiflc*. 

Depoflcilionc  autcm  Sacnilix  dcponunc 
trcstcftcscxaminatidcanno  1  attcftan- 
tcs  vidiflc  ab  annis  quadragiiua  ipfam  Sacri- 
ftiaminpoflcflioncpacifica  dictarii  poftaru, 
dc  quibusdiiponcbat  ca  locando,  &:  alia  facic- 
do ,  vt  faciunt  vcri  domini  rcrum  luarum  i  Sc 
de  eadcm  dcponunt  alij  trcs  tcftcs  cxammati 
dcanno  15-13. 

Extanteriam  parccllx  arfiauuro  poftarum 
prxdiclarum  cxtracrx cx libns dicte  S^cnftic. 

Productus  ctiam  fuit  proccllus  iabncatus 
aliasvfqjdcanno  141  o.  cumfcntciuia,  qui^ 
fuit  dcclaratum  platcolam  f  Sancli  Andrcx 
fpcclarciurcpoflcflionis ,  vcl  quafi  ad  Mona- 
ftcrium  ciufdcm  Ecc  Icfix . 

Nccnon  pr.xicnt.ua:  fucrtint  dux  mucfti- 
turxab  Ecclcfia  prxditta  faCtx,  altcra  D.Iulio 
dc  Bcrncri;s ,  Sc  altcra  Philjppo  Bcrtonocum 
Jiccntia  eiidcm  conccfla  dc  facicndo  lubrei  ra- 
nca  fubdicia  pbtcola  SanCti  Andrex  viq;  ad 
tcum  ciufiicm  platcolx. 


F 
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ifucrutdcanno  1  y^i.duo 


tcftes,dcponentes,  qood  a  temporeimmera»- 
j  rabili  dicla  plateola  tuit tenta,f  &  rcputatado 
iuribus,&  pcrtinctijs  ipfiusEccleiixS.  Andrec, 
&  qubdinconftructione  fubtcrraneortl  iuc- 
runtmeainucnta  raulu  corpora,&:oflade- 
functorum  ibi  fepultorum,  vt  in  loco  facro,ad 
quod  probaduro  produ&um  ctiam  fuitquod- 
dam  Dccrctum  Ducalc  ,  in  quo  cnunciatur 
locum  iJIum  alias  fub  ipfa  Eccicfia  facru  fuifle. 

Pro  Dnis  vcroGropcIliscxrantfrecesiiu 
proceflb.  fol.  j  } .  quibusconqueruntur ,  quod 
tcncantur  quardam  Poftx  antc  corum  ajH). 
thccas,quaspetunt  vel  fuasdcclarari ,  vellal- 
tcm  amouch ,  vttranfitus ,  &:  appodiecxipfa* 
remancant  ifl  libertate,  &  expcditx.quibus 
fuitrcfcripwm,Sen4tus fiper/uppiicMttMeiu- 
ftitUm/4cUt. 

Etprofirmandaeorum  intentionc  produ- 
fta  fucrunt  tria  Inftrumcta ,  altcrum  cdcbra- 
tumfubdic  14.  Deccmbns  1 195.  dcquadam 
domodciunbus  EcclcfifS.Andrcxcmpuab 
Ottcllo  dclla  Strata  tpo/jt4tnterdomosvtcini- 
rum  circunftantium  tn  circuitu  MentRerij  S. 
jindre4 ptnes ftr4t4m,per  a*4m  itur  inttr  tpsi 
domum  tpUteam  Broletti  communts 4b  VM  l*- 
tert,  ctn:itt  rium,/iue  brolium  dtclt  Mon^fttrj 
iftcuncic,  altctu  cft  fubdic  1  p.Ianuanj  1 194. 
dc  tcnuta  c.u>ta  dc  ipfa  domo  cmpu  ab  jpu» 
Ottcllo ,  tcrtuim  cft  fub  die  1  j .  Martij  1 49?. 
dcfoluconc  laudcmi;  ,  &:  licentia  obtenta_» 
ab  Antonio  Giopcllo  a  di&a  Ecclclia  pro 
cmptione  per  cum  facta  a  Confortibus  dcl- 
la  Strata ,  dt  -vna  dows  cum  duobus  /oUrijtfi- 
lcrata,  cr  murata  imdip,  cumvoltisUpiitis , 
cjr  vna  fptciartaantiquaiurts ,  Q-proprietaiis 
ditlx  Ecclefia  pro  dtretio  dominio  pents  Platti 
dtfix  Fcclcfia  ab  vno  latcrr ,  plattolam  Eroltlti 
Mantua ,  medtante  via  communts  4  fccando, 
D.PauUm  harcdcm  q.magiftrt  Stmonis  Aroma- 
tartj  proiunbus  dnta  Lccltfialoco  olim  Ctmi- 
tertf  . 

Et  pro  cifdcm  Dominis  Gropcllis  produ-  • 
ctus  fuit  proccflus  fabricatus  dc  anno  1 148. 
cum  rclationc  Domini  MariiJij  dc  Groflu 
tunc  MojQarij  Ducalisgcncralis.in  quadccla- 
ratpoftas  cxtracoltimnas  ex  oppofitoapothc- 
carum  ipiorumdcGropcIIis.que  funtfubpor- 
ticu  citra  fcalam  fub  codcm  porticu ,  qua  tat 
ad  Ecclcfiam  S.indrAndrcx,fpcChreadipios 
GropcIios,&:  cifc  fuper  corum  iblo,&:  amouc- 
dascilc  pro  cxpcdicndo  ipfoportjcu  in  vtiliu- 
tcm,  &:  ipccimcn  pnblicura ,  Sc  fuitrcfcriptu, 
quod  dicta  rclatio  exccutioni  dcmadarctur;&: 
in  proclamatc  ibidcm  paritcr  ailcritur  poflas 
cxtra columnas  ditli porticus , intra  tamc  mc- 
dicutcm  Stratxintcrmedixintct  porticum,i: 
platca  Brolctti,  ipcclarcad  ipibs  Gropcllos,  in 
q uo p roccilu  adci t  in ucftitutx  rcnouatio  txaa 
1  f  3  j .  dc  prxdiita  pctia  tcrrx  coniinau,  vt  fu- 

pta 
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p«,&fol.  j  i  .'regiftraca  eftfidcs  alcerius  inuc- 
Ihuicx  de  eadem  pecia  cerrx  cum  ciidcm  con- 
tfnibusfubdic  i  j.Aprilisi49j.&:fol.j4.adcfl: 
dcclaracio  Collegij  Sancti  kndicic,quodtntn. 
meSliturtt  pradtcttt  ipfornm  de  Gropellit  copre. 
henfaetl  tantapjrt  platea  Sancti  Andrea  ,fett 
qu*  e3  dt  iurtbut  Sancti  Andrea ,  quantam  ca- 
ftt  reuoltnt  fe  exiendcnt  extra  porttcum . 
Denique  concroucrfia  orta  fuic lupcr  poftis 


vbi  Abbas  in  quartonotabilifubnu.j.dc  rc- 
ftit.fpohat.idem  Abb.conf.89.fubnu.j.vol.i. 
01drad.confil.ii6.in  finc,Crauct.coniil.jot. 
fubnu.j .&:probanc  inccgriciculi,  ff.fr,  C  d"-> 
xei  vindicat.dum  rationcdominij  rcsadimitur 
po  ifeflbri . 

Cum  igitur  con  ftct  dc  dominio  Scrcniflimi 
Diii  Noftri ,  fiuc  Poftx  iftx  dicancur  cJlc  in_. 
placea.iiucin  via  pubhca,  quiatamilla,quani 


platcx  Brolcm ,  &:  lftx  non  funt  m  ca ,  teduu  7 .  >fta  liinc  de  rcgalibus.f  &:  fpcctanr  ad  Principc, 


Janibus  poftcrionbus  vix  intcrmcdic,cum  pla- 
£ca  Brolccci  fic  vlcra  viam  communcmcx  op- 
pofico  porticus  nuncupaci  dt  Santo  Andrea  >  vt 
colligicur  cx  ftatuto  fub  rubnca  de  plateit  com- 
muntt  jVrf*/**,lib.j.ftarutorum. 

Prxdi&istamcn  non  obftantibus,  exiftimo 
DuCaJem  Camcram  lusfoucrccamin  poilcf- 
forio,  quam  in  pccicorio ,  ncdiim  contra  ipfam 
Sacriftiam.fcd  ctiam  contra  Dominos  Gropcl- 
Jos,  liue  attcndamus  iudicmm  illud  cxpcum  dc 
annoi  i69.Sc  prolequutum  vfij.ad  annunu 
i  j  7 j  .uue prxicns  inchoatum ,  lcu  rcnouacu , 
&contmuatumdcanno  161 i. 

Nam  qud  ad  illud  ptimum  fuit  nominc  co- 
dudons  poftarum  placcx  firolctti ,  vti  habccis 
caufama  Camcra,&ab  cadcm  Camcra  mccn- 
tacum  pccitorium,dum  pccicruncfcntctian ,  Sc 
dcclaranomnes,  &:  iingulaspoftasplatcarum 
firolctcicum  omnibuseatum  cmoiumcntis  a 
dicoccupacionis  SacnftixSancti  Andrcx.Dni 


cap.i.quxfintrcgalia,I.i.inprincdum  prohi- 
bct  aliquid  in  Ioco  publico  ficri,nifidccrcto 
Pnncipisconccdatur,  lf.nc  quid  in  loco  publi- 
co,Pcrcgrin.dciur.fifci,hb.i.tic.i.  num.i  6.  Sc 
i  $.Sc  Mari.Anconin.lib.i  .rciolur  70.  num.i. 
Bccci.conf  1  j  .11  um.  j  .Barzi.dccil.  1  j  6.qux  clt 
dcciiio  vltimaiiibnum.il.  Rouitius  confij8. 
nu.i.Borcll.  m  tradc.  dc  Rcgis  Cacholici  prz- 
ftantia,cap.7.nu.i  j. 

Loca cnnn  pubJicaf iurc gctittm  funt  in  do- 
minio  ilhus,cuius  c/l  impctium,Auendan.do 
cxequcnd.mandat.Rcgum  Hifpanix,  cap.i  z. 
fub  nu.14.poft  Bart.in  cracl,dcalucoin  vcrbo 
puLlict  inrtt genttum. 

Acq;Principisprxfumuncurabfq>  alia  pro- 
bacionc,-j  co  1  j  fo  ,quod  coi  1  ft  ac  cflc  platcas,  vel 
vias.aut  aha  loca  publica,  Roland.conf.89.nu. 
24.vol.4.Riminald.iun.conf.6i£.nu.44.  voJ. 
6.ScipioRouitiusconf  j8.fubnu.i. 

Obidq^ncminihcctindictislocis  opus  ali- 


Lconis  luftini  GropcJU,  &: aliorum  ipectaro ,   1  o  quod  facerc,f  vcl  ea  oceuparc ,  nifi  dc  hccnria 


&l  pcnincrc  ad  ScrcniflimumDnumDuccin 
jvlancux,vci  dominum  prxdicrarum  placcaru, 
ac  viarum  publicarum ,  &:  tunc  ad  conductore 
catum  conductioncdurancc,conciudcndoco- 
dcmnari  rcos  conucncos  ad  rclaxandum,&:  di- 
micccndum  poftas  prxdictas ,  vti  pcr  eos  indc- 
bice,&:  iniuftc  occupacas,ac  carum  poflcflionc 
libcrc  ,  ac  cxpcdicc ,  vcfol.6.  Sc  iccrum  fol.  j  0. 
fuirpccicum  condemnari  diCtum  D.Gropcllu 
ad  rVftitutioncmfructuum  caquam  llluin,  qui 
poflcdicabfq;  titulo. 

4  Petitorium  cnim  dicitur  intcntacu ,  f quan- 
do  actio  cft  rcalts,prxfupponcnsdominium  cx 
parcc  agcnDs,&  poflcflionem  cx  parcc  rei  con- 
wcnti,cum  pccicionc  rcfticucionisipiiusrci,!  in 
rcm  act10.i4.in  phnc&:  J.  qtu  pctitono,  j^.in 
pnncip.  ft.dc  rci  vindication.  cV  dcclarantma- 
giftrahccr  Mcnoch.in  prxludi.  dc rccupcrad. 
poilcif.nu.8.cum  fcqq.&:  nu.10.  Concardus  in 
J.vn  ica  quzft.  1  j  .nu.  1  .cum  pluribus  fcqucnti- 
bus,C.fidcmomcntan.poflcfl*.fol.mihi  18  j. 

'j  Quocaiii,  fi  aftor  probatfuumfdominium, 
rcusconucntus  fuccumbitnon  obftantc  Iua-. 
pofleflioncfi  non  doccatde  titttlo ,  ouia  caufa 

6  propnctJtisf  prxuaJet  pollcflioni  ,  6c  illarrLj 


iplius  Priiicipis,vtidomini,dictal.t.in  princ. 
ibi,*dtc7o .tiecretove  Prtncipum  tthtconcrjfum 
<r/?,if.«icquid  in  Joco  publico ,  1. 1 .  §.  pcrmitci- 
t u  i , :  [i] , a  Pnncipc  concedttur tilij  nmlli com. 
fttitjSAt  aqua  qtiocidian.&:  eftiua,  Pcrcgrin. 
deiurcfiici.hb.i  .tit.i  .nu.16.  Bolognin.conf. 
9  j  j.iubnu.j.Cabcdo.dccif.i  8.iub  nu.tf.par.i. 
Borcll.  dc  Rcgis  Catholici  prxftantia ,  cap.  7. 
num.j.Maftnl.dc  Magiftratibuslib.j.cap.i  o. 
nu.i68.&:i7o.tom.i.Jol.j68.Rouic.conf.j8, 
Jubnu.i. 

Cum  inquam  con  flct  de  dominio ,  &:  iurs-. 
propnctatis  Ducalis  Camcix  in  diccis  locis ,  &r 
11  cmolumcnca  dictarum  poftarum  iintfiplius 
Prinapis,vtdilponunt  ftatuta  fub  rubrjca  de^j 
ddtto  joluendo  ac  iacbis,difhit .tabultt,  &  airjt 
qux  tenentur  tn  vus,c,-  locit  comtuunis  Matu*  , 
Sc  fub  rubrica  a'e  datto  diforum,cr  tendarnm  t 
auatenentur  tn  plateit  eommuntt  Mantua  ,Sc 
Hlb  rubnca  de  Piaten  communtt  Mitmt ,  vbjqs 
prxfcrcim,ibi ,  &  bocfolutofictu  de  fuit  JiaiUt 
Maffario  communit  Aantua .  Ncc  agcntcs  pro 
dicta  Sachftia  probaucnntaliqucm  titulu  ,  fed 
ipfam  fimpliccm  poiicflionc ,  mci iro  fuccum- 
bcrcdcnt.quiapropnctas  trahit  ad  ie  poilclfio. 
abfoibet,l.vnicain  fin.C.fidcmomentan.pof-  11  nc  ,f  vtiupctius  dcduxinu.6.  &:  tiaditin  tcr- 
fcflion.cap.cumccclcfiafutrina,j.&:cap.cum      mimsnris  Rimin.  iun.conf.6i6.  n.j8.vol.6. 
dilcaus,6.dccaufpoflciT.  &: proprictat.  cap.i.         Quxctii  gcncraJitcr  vcra  fint ,  lpccficc  ca- 
ttit*  rrtmm.  Vuu    j  mcn 


Francifci  Nigri  Cyriaci 


13  Iticn  prbceduntirtpofftdcntcf  regalia  fineri-  bctdifficuhatcm,fiis,qtriconecfl"itipfas  iifuc , 

t ulo.cx quo cnim poflidcn ncqucunt  ab alio ,  1 8  ftiruras,fit f in rcali poflcflione rci concroucr- 

euam  a  Principc,  po/Tcflio  ci  non  fuffragatur,  fx,  quia  cx poflciiione arguitur dominiu  pof- 

fcd  illa  priuandus  vcnit,  Bartol.in  l.ft.  §.li  quis  fefforis,  Mafcard.de  probationib.concluf.140. 

tjuod m  publico,fF.ncquidin  locopublico,  SC  num.i      2.1  .&concluf.$ 45^ .num.^imoco» 

clarius  Lucas  dc  Pcnna  in  l.i.n  u.  1. ibi,rcg*/ut  currenribusadminiculis  ex  cadcm  poifcflionc 

ttnftns  prtu4ttts  poteii  rntionabiliter  pojjidere ,  19  remanet  f  prob3tum ,  Maicard.  d.concl.  j  40. 

&  infra ibi, ittm  cum inrecommnnt  ipeffejfto-  «um.i  8. 

ne  taltum  rernm  ftitt.n 7  venUnt  depeffendi,  Scd  vltraprxdictadc  non  hire  di&x  Sacri- 

qttUfac eisinterdiffn  nofcuntnr  ,vt pmdi&M  ftix,  &rDnorumdcGropcJIisapparetctiam, 


*ft>*ift prhtlegi/tm  oftendttnt  Ugitimnm^nint 
Vigore  vnlcsnt  pojfidere  cogendt  funt  HU  di- 
w///e/AC.dcfund.limitrophis,bb.i  i.&bcnc 
Roland.conlil.89.num.z4.Bcrct.conill.il. 
fiibnum.^.circatinem,  R01ut.contil.y8.fub 
nuin.6.  vbiinquit  hoc  adco  vcrum  eflc ,  vcfi 
I4quishabcat  polfcflionem  f  huiufmodi  rcga- 
luim ,  titulum  auccm  non  cxhibeat ,  nilul  libi 
prodcnt  tam  in  iuditio  pccitorijjquam  poflcf. 
fonj:  &:  num.8. circa fincm  ircrumlubdic  ,q, 
1  j  loiapoifefliof  abfqsticulodcpcrfcnon  fufli- 

citccumin  iudk-iopoflclIbno,jSt'  htepcndcn- 
tCj  cum  habcat  rcfiftcntiam iuris cotra  /e,Bur- 

lar.conlil.409.num.tf.vol.4.  Pcrcgr.  confil.t. 

num.4H.  vol.i. 
1  f    Etcit  plcnum  confiliumf  adcafum  noftru 

Rimm.1l.1un.6i6.per  totum,  maximcnu.37. 

vol.r-.ijui  vidcatur. 

Quod  autcm  non  conflct  deahquo  lcgiti- 

tnotituloj  vci  iute,  quojpla  Sacnftia ,  vcl  Dni 

Gropclli  pocueriuc  poflidcrchaspoftas  appa- 


quia  mra  Sancti  Andrcxconfinantur  his  con-; 
hnibusin  dicto  proceffu  andquo  fabricarode , 
anno  1 41  o.  ncmpc  Hien^iierium  pradtfti  S, 
Andrc*  4  dnebits  Utertbns,  tb  alio  vUpublitA , . 
qntt  venit  4  Sj/sc/o  Simene,  &  *  qn4rto  vU pu- 
Uic4,  qu4  zenit  4  port4  giutdroty  ,f  (nuc  Prc- 
dellc )  &  V4dit perPUte^m  ed  Sanclum  Pttrtt, . 
quxcftilla,  in  quafunt  Poftx  concrouerlx» 
Paritcr  domus.dc  quibus  funt  inucftiu  Dni 
Gropclli  a  Collcgio  S.  Andrcx,habent  pro 
conhne  PUteam  medUnte  dici 4vU,  quxv4- 
dtt4dS4nifi  Petri,  vr fol.j  1.  fac.i  .&:  tol.58. 
fac.i.  Sc  in  ptoccflu  ipforum  dcGropellis  fa-.. 
cto  dc  anno  1  r  48 .  f  ol.  y .  facciata  1 .  &:  fol.  j  1 . 
ii  fac.z.Cum autcm conhnes debeantcflcf  1111- 
mediati,  non  auccm  mcdiaci,  l.forma  4.  tT.do 
ccnfibus ,  ibi,  dnos  vicinos proximos ,  Sc  mc- 
liec cft  tcxc.in  1.  fcd  Sc  ft  Ioci,4.§.  final.com  1. 
feq.vbi  notant  Bald.&:  Florian.nu.l.if.finiom 
rcgund.vbi  Paulusinquitin  vulgatacdicionc, 
jivero flumen  ,  vel  vU  pubitc4  tntemenertt  co- 


xcbiccx  refoluC!onccontranorum,cumctiam  ftnUf  non intelligttur , & ideo  finium rtgut.* 

ccrtum  iit  pr^diclosGropcllosnullam  probaf-  demm  4gi\nen  potefi,  gni4 m4gts tn  ccnfutt 

th  po. icllioncm  hatum  poftarum,  cx  quo  tan-  rmeevUp*bt/c4,vet ftnmen ftt  qniager v/cint, 

tum  Cgerunt,  vt  lemoucrcntur  poflcflbrcs  ca-  quod  didat  ctiam  comologia  vocabuli ,  nam 

lum  antefuasapochccas.  15  dicuncurconrincsfquaii  limulrincs,  vclquia 

Quinimo  ccomicrlb  conftatdc  poflcfllonc  flmul  riniunt,  &qubd  dcbcantcflcimmcdia- 

pr.Tlcnci  iplius  Camerx,vt  mox  parcbic  ant  ^  14  ti  f  tradunt  etiam  Runmal.iun.conf.i  97.no. 

num.iS.  fub  num-j  9-  40.Sc  6 1.  diim  Sacnftia  1  z.vol.4.LancclIot.Gallia  conhl.4i.num.1y. 


agjcconcracam  rcmcdio  rccupcrandx,  &dc 
antiquiori  criam,  Sc  ciuidc  domin  10  pcr  quin- 
qucinucftituras,&:duodccrctafadasJ&  con- 
ccila  diucrlis  pcrfonis  dc  poftis  cxiltcntibus 
propcporticum  Sandi  Andrca;  antc  domnm 
ipforum  dc  Gropcllis,  &:  vna  cx  crspcncs  cra- 
tcm  fcrream  fubccrranci  domus  corundcm  dc 
Gropcllis',  Sc  qua*  pofta?  in  dictis  documcncis 
dicunturcflcfupcrplatca  Brolccti,  vcinpro- 
ccflii  cxhibitoaliasactjtacodcanno  1 T48.  in- 
tcr  ipibs  Gropellos,  Sc  Cameram  a  fol.  9.  vic^ 
ad  fol.jo.  Qua:  inucftitura*,&:  dccrcta  funtdc 


diccndum  cftditlam  vjam,  qua:  vcnica  Porca  : 
Praxlclla?,  &:  vadit  ad  Sanctum  Pccrum ,  cllv . 
confincmimmcdiacum,  &:  Plateammcdiatu, 
y  continis  autem  cft  tcrminusf  cxcluiiuiu a  re 
confinau , ncc dicttur  dc  rc  ipla  hnwara)&: 
c6finau,l.fundi,i  8.  in  princip.tr.dcaftio.em- 
pti.Fclm.jn  cap.quiaindicantc,9.fubnu.7-dc 
prxlcnpt.  Hicronym. dc  Mont.in tracr.dcfi-. 
nibos  regend.  cap.  1  j .  in  finc ,  Riminald.iuo. 
conliI.411.num.67.Burlat.conlil.409.nu.il. 
vol.4.  Barz.  dccif  1  j6.  quxcftdccitio  vicima 
nu.  1  9. 6c  conlcqucntcr  nullu  iusin  hac  via, 
quc  cft  cofinis  iuritim  fuorum ,  pofliint  habc- 
rc  ipfii  Sacriftia ,  ncc  D.  Gropclli. 

Cumctiam  platcx,vcl  vixpublicxnullo 


annis  1  55 1 .1 1 $->.i  f  41. 1  741.  Sc  1  y 48. 

Inucftiturx  aucem  prxdicfx  concurrcnti- 
bus  alijs  adminiculis  antiquitatis.ncmpc, &: 

i7qu6dpIatecfuntPrincipis,vriqiprobancfdo-  idniododjci  poflincf  pars domorum  adiaccn» 

minium,&:pofleiIionc  Sux  Ccl/irudinis,  Va-  tium,  Rouiti.conlil.y8.nu.ii.iufine. 

lafc.de  iurc  cmphitcotic.  qu.rft.9.  num.i  6.  Sc  Quinimo ,  Sututum  fub  rubrica  dc  pUtfi* 

1 7.  Mcnoch.contil.409.num.i  f-14.Sc  1  y  .&:  cemmunis  2>l4ntu4 ,  vcrfic  Stmiiittr  ft  om/tts 

confil.4^ j_. num. 40.  vol.  j. quod  nullain  ka-  17 ndteilie ,  prohibctficn f  ahquam  djjautione 

cxcra 
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irwlcrotulir  D.Maflarius  m  proccflii  dictoru 
de  Gropcllis  ipfos  ius  habcrc  vigore  fubcerra- 
ncorum ,  qu*  cxtcndontur  extra  porticurn.,  > 
nam  lurc  non  fcccrunt  dictam  cxtcnfioncm. 

Ethxcquo  adilhid  iudicium  carptu  dean- 
no  1  j  69.&C  intcrmiflum  deanno 1 j7j . 

Si  vcrdquxftioiftadcodenda  ficex  pctitio- 
nCtSc  accis  ludidj  cxpci ,  fcu  renouati  dc  anno 
\611.ic  nunc  pcndcnris ,  pariccr  Duealis  Ca~ 
tncra  obrinere,&:  Sacriftia,  &C  D.Gropelli  fu«- 
cumbcrcdebent.  ' 

Nam  rcfpcitu  Sacriftix  ipfain  libcllo  pro- 
ducto  fol.  j  8.  aimulauitpctitonum  cu  poflef- 
fono,dum  cnim  jTCti;tfc,ieu  fuum  Maflariuro 
reintcgtari  ad  citisantiquiffimam  poflcifionc, 
&c  pacificam  tcnutam  dictarumpoftarum,hoc 
aS  infcrtfpoflcflbrium  recupcrandx.Socin.in  I. 
rcm  qux  nobis.i  j.nu.  1 4.  ff.dc  acquir.peffeffi 
Mcnoch.dc  recupcr.pofleff.rcmed.i  j.  qua:ft. 
x  1  .nu.z47.Dum  vcro  in{ictit,(au4tenus  expe* 
di4t)cenferi  emnes.dr finguUs  p\ sias  extftetes , 
vel  confuetas  cxtftere fuper pUtt4  Brelettt  Mi- 
rtt4,contigu4s  tumen,  cohmrentes^  pUteoU  Ec- 
cle/U  S4ncJt  Andrc4,fuifte,& effe  de  turikus,  tjr 
ntjsdtci4  S^criftU.r?  piene  iure  fpttfn- 
re,feu  perttnere  ddditf^m  S^criHUm,  &c.  hoc 


Pnncipis  haberi ,  8c  poflidcri  poflunt ,  Sc  qux 
iiabcntiurisrcfiftencjam,  &  prxfumptioncm 
concranam,(qualia  func  loca  pubhca,  vc  vie,3C 
piatcx,&:  alia  rcgalia )  tunc  poffeflbrinm  dici- 
t»r  habcrc  mixtam  canfam  propricracis ,  &  no 
poccft  fcparari  apericorio,l.i.§.quxdam,  ff.dc 
intcrdicc.&  cxrraordinar.actionib.  vbiglof.  in 
vcrbo priu4te,gloC.in  1.  j .  §.  hoc  aucem  a  fupc- 
riorcin  vcrb.* emptttrt,ff.de  itincr.adtufjj  pri- 
uat.Bcilamcr.dccif.i  7.nu.a.&:  dccif  49. &:  dc- 
cif  4J  3-nu.i  .Rubcus  Alcxandrin.  confil.vlti- 
mo  nu.i.latc  Collcgium  Patauinumintcr  co- 
fiJ.Pcrcgr.conf  i.nu.r.vol.i .  &:  larius  Ludou. 
Sacca  conf  1  .nu.8o.  Sc  conf  1.  nu.63 .  cum  fc- 
quentibus,maximc  n11.73.voI.!.  Sapio  Roui- 
tius  conf  j8.fub  nu.6.&:  7.Contard.in  l.vnica 
limit.z.§.7.nu.  j  o.  cum  fcqq.  C.  fi  dc  momcn- 
ran.poftcff  fol.i  10. 

Qua  ftantc  cumulationc  pctitorij ,  Sc  pof- 
feflbii/,fcquicur,vrcu  conftctdcdominio  Du- 
calis  Camcrx ,  nulla  habcda  Cn  rariopoffcflio- 
nis  ip/ius  Saci  iflia*,  cum  no  docucrit  dc  aliquo 
titulo,fedcaufa  tcrmmada  fit  fupcr  mcntis  ad 
fauotcm  Canicrar,quia  vtdixi  fupra  num.tf.  &c 
fubnu.i  i.regulagcncrahscft  ,qubd  petitoriu 
abforbcatpolicflbrium ,  &:  quadocuinulatum 


a  9  importarf petitonum,quia  licct  vcrbum  pcrti-  3  4  cft pcciconum  cum  poflcflbrio.fpohatotpotcft 

3  o  ncrc  fit  Iatiflim^  flgnificationis.f  itavt  nedum  opponi  cxccptio  dominij ,  &:  fupcr  ca  cognofci 

dominium,fcd  criam  folam  poflclfionem ,  vel  dcbct,Socin.rcgui.3  79. in  tcrtia  limitationej , 

ius  pignoris , aut quodcunq;  alicui  compctcns  Gabr.dc rcftituc. fpoliac. concl.  1 .  nu.48 .  ficuci 

dcnocarejioflit,l.vcrbumilludpcrtincre,ili.  jj  eriam  quado  pctitiof  in  polfcflbriocftiuripu- 

31  ff  dcvcrbor.fignnic.&:ficj)oflicvcrilicarifin_  blicoconrraria,Gabricl.dicta  concl.i.nu.i 44. 

folopolfcflbrio  ,  &:adillud  cantuin  adapuri,  Scd  fpcciaiiter  in  rcrminisnoftrisaftor  ob-> 

Papicnf  m  fbrmaiibelli  in  actione  reali,  ia>  $6  cincrc  ncquirflijpcr  jxoflcflbrio  rcaipcra::dx 

verbo fpei~tat,& pertinet ,  cum  additionc  Ma-  pofleflionis  loci  publici ,  &i  dc  rcgal ibus,  criam 


iucri  jbi^C"  tn  vcrbo  iure  deminy.vel  tfn^ft,  nu. 
3  9.Socin.in  d.  l.rcm  quar  nobis,  1  j.fub  nu.i  4. 
vcrlic.&:  idcm  concl  udcnd  u  m,ff.de  acquircn . 
poflcff.Mcnoch.in  prarlud.dc  rccupcr.poffcflf. 
nu.  1 3  .Conurd.in  I.  vnica,qua:ft.  1 3 .  num.3  6. 
C.fidcmomcntan.poircif.fol.287.  i 
Tamcn  in  propofito  cafu  rationc  illiusadiu- 
£  1  cti pleno  ///rcfignificatfdominium  ,  &:  opcra- 
rur  cumulationcm  pcricorij  cum  poflcfibrio. 
Ruin.conf.i  ?.nu.i.voi.4.Mcnoch.in prclud. 
diccicract.de  rcctipcrand.nu.i4.&:  1  j.Cotard. 
ind.l.vnic.quxft.i  3.nu.J4.C.fidcmometan. 
poucfl*.fol.t87.Idcm  pctitorium ,  &:  poflcllb- 
xium  ctiam  cxprcffitipfa  Sacriftiafol.i  1  o.fac. 
x.ibutdnmn^mproprUs  inrepropriet4Jit,& pof- 
ftjjicnis. 

Etquamuispctitorium  fuctit  intcntatunu, 
conditionaliter  tantum ,  ncpc  cum  vctbis  qn4- 
ttnut  expedt4t . 

Nihilominus  ncdum  fuit  cxr>cdicns ,  Ccd  ct 


qubdfucritfpoliatus,nih  probct  tituluin  iiix 
pollcflionis,&'  luspctitoi  i;,vttraditg!of  in  ca- 
piCl.in  vcrlw  prxfumnntur  ibi,  II. tc  csl pr4- 
fumptto  citr44c.'orem,r5-  ius  commune pro  reo 
poftejflioerg»,  4c/polUtieprol>4t.eue»  4d;uu.:»t, 
vtp4t  re  Hituttopttttortoprobito  pro  rco .  cxtra 
dc  rcftitut.fpoliator.in  fexto,&-  glof  in  d.I.z.§. 
quardam  in  vctbopriu4te,  ibi :  vnde preiat  de- 
tntntum  fcruitutis,ft'.de  intcrdicf  .&:  cxtraordi- 
nar.acCior.ib.LucasdcPcnnain  I.  i.fiib  mn. 
vcrfic.Quidautcfiquis  inucniatur,Cdcfund. 
limitropht.  Iib.11.licllamcr.dcc1f.49.  fitbnu. 
2 . :  n : ,  J>;  cis  olttncre  non  peteft  docendo  de  fohcj 
poft\Jfiene,niJietUm  in  alique  dece4t  de preprte-  ■ 
t4te.  Rubc.  Alcxand.dictoconfil.vltimojiib 
num.i.vbi  quodin  histcrmints  in  poflcflbno 
rccupcrandx  actor  non  obtinet,nili  probct&: 
pctitonum,&:  poflcflbrium ,  Anchar.cof.j  1  o. 
fiibnu.i.verfic.Quicunq;crgo  extrancuSi&T  - 
coI.^.vcrfic.His  j>rarmiflis,vbi  poflcflio  prcfu- 


Bcccflarium  illud proponcre,imb,fi propofitu  37miturfvftrrpata,nifioltcdaturtitulus,  vcl  do- 
cxphcitcnofuiflctcx  nacuracauiar  vcnirecin  ccacurdcprxfcriptioncimmcmorabih ,  AIcxj 
bocmdicio ;  quia  vbipoflcflbrujudicia intcn-     in Lnaturalitcr,i i.§. nihfl  communc , nu.23. 

ft.de 
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Francifci  Nigri  Cyriaci 


ff.de  acqumpotelfion.Boffi.cic  Princip.  num.  43  liamm  f  a  Principc  non  rcftituhnifi  priusco- 


133. &  134.  Capic.<ic\  9.  niM  9-  vbiquod 
hoccafu  contra  fpoliatumadinitciturcxccpno 
doraioij .  Cachcran.  conlil.  67.  fub  num.  4f . 
Vct  ficu.  »4*  quando  prafnmptte  tnns  eft  pro 
fpoltante.  Iafon  in  l./i  prra/quam,i  r  .num.46. 
it.de  noui  opcr.nunciation.Iatc  Coiieg.  Patat- 
uinum  lntcrconfiha  Pcrogrinijconfil.j,.  num. 
1  t.vol.i  .Sc  in  cadcm  caula  Sacca  confii.  1  .nu. 
96.  Gabr.dcrcltituC.fpoliat.concIu£  1  -nu.i  07 
&:  131.&  1 44.Iicrcuacon1iI.it. num.6.  Ro» 
uiti.coni:l. j  8.fub  num. s.7. &c  8. infinc ,  iatif- 
iimc  Saccad.confil.  1  .nu.So.&conul.i.num. 

3  S.  6  6.vbi  fi  agcns  rccupcrandar  f  probat  poflcf- 
fionem,  fcd  no  dominiu ,  in  propoiito  noftro, 
fcntcntiafcrcndacft  pro  rco>&:  nu.73.  &  74- 

3  9  Pro  qua  conclufionc  cft  bonus  textus  f  in_ 
cap.ad  dccjmas,i.vbi  Archidiacon.antc  num. 


gnitodc  lurc  proprictatis,  poft  Iaf.  Crauct.& 
Alban.traditPercgrin.confiLi.  Jiibnum..ot 
<V  confil.3  .num.i  1 1.  voIum.i.Sacca  confii.i 
num.  84. 

Scdhax  fupcrrluodictafunt,  quia  vbicu- 
mulatum  eft  petjtorium  cum  pofleliono  fu- 
pcrdominiocognoicituromiflopoiTc/Ibno. 
.  Lx  qiubus  rcloluo,  quod  flucCamcra  iit 
a£trix  ,  vt  in  iljo  iudicjo  promoto  dc  anno 
1  j  69.  fiuc  rca ,  vtin  aliocepto ,  fcu  renouato 
dc  anno  1 6 1 1  .fcmpcr  obtincrc  dcbctcx  huo- 
uiqjdeduclistamuipcr  iJJo  p!iroo>quam/ii- 
pcr  hoc  pofteribri  iudjcio;  in  quo  vJtimo  nihii 
opuseftcangcrc  circa  prxtcnfiones  Dnorum 
deGropclliSvJtrafupcriusdcducla.cjuianiliil 
procjsm  iftodeductumfuit. 

Solum  animaducitp.cjuod  fi  poftxcifcnt 


pnmum,  Anton.de  Butrio  in  1.  notabib.  Gc-   44  fubf  ftillicidio  domus  lpforum  dc  Gropcllis 


min.fub  nu.i  3  .&  Franc.  in  furamano,  Sc  nu. 
3  .&:  7.  do  rcftitut.ipoliat.in  r,.  Sc  cll  etiam  bo- 
nus  tcxt.in  cap.contra  morcin ,  6.  vcr/ic.  aut 
entm  mos,  Sc  VCrfic.  quod fihoc >  &  ibi  g  lof.  in_^ 
vcrbo  oilc  udt,L  oo.diftinct.cl_  in  I.  ?  .§.  hoc  au- 
tcm  a  fuperiorcft.de  itinerc,acWppriuat.in- 
ducciidoilltim,vt  pcr  Pcrcgr.d.confil.i.num. 
1  z.m  finc,  vol.  1 .  facit  ctjam  tcxt.  in  cap.  cum 
pcrfonar,^.  dcpnuilcg.in  6. 

Vnde  quamuis  SacriftiapoiTctdici  ipoliata 
poflcluonccjua  habcbatdcanno  1  jtf^.qua- 
do  fmt  conucnta  vti  dctcntrix ,  adhuc  m  hoc 
vltjmo  ludicicquo  agitproilliusrecuperatio- 
nc ,  cum  non  docucnt  de  ticule ,  ncc  dc  fuifi- 
cicnci  prarlcriptionc,  fuccumbcrc  dcbct. 

Licct  in  rci  vcricacc  /poliaca  dici  ncqucat, 
40tum  quia  fpoliatus  nondiciCutf  qui  nopotuit 
po/lidcrc,Mcnoc.in  prarludijs  rccupcrad.n.t. 
Gabricl.  dc  rcftitutio.lpohator.cocl.  1 .  nu.66. 
poifidcri  autcm  non  poifc  regalia,  nifi  a  Prin- 
cpe,  dixi  liipra  num.  1 3 .  tum  quia  cx  tclbbus 
ad  ciusinftantiam  cxaminatis  fuper  capitulis 
productis  fub  dic  1  j .  Aprilis  1613  .foL  1 00.  Sc 
1  oi .  apparct  tampcr  Vilitatorcm  Apoftolicu 
dcannoiy74-quanuic  anno  1  j.98.  occa/io- 
netranfitus  Scrcniftiinx  RcginxHifpaniaru 
fuiflcfublataommaimpcdimcnca^quaradcrac 
caufa  iplarum  Poitarum,&:  in  cffcitu  ipias  po- 
ftas,tunecjipoilcflione  vacantc  Ducaiis  Ca- 
mcraeAm  vti  tci  proprix  rccupcraint,  qjioca- 

41  fu  nondicilurjiuiarcaliquodipohura.fvtia- 
tc  conchidit  Dcci-confil.  1 90.al1.-is  cft  191. 
iiib  num.9.  vcrlicScd  taraen  his  non  obftan- 
tibus,  vbi  infcrius,  in  vcrfic.  Sepomo  quod 
fupradiciumeftdoquitur  de  Principc  rccupe- 

42  rantc  f  propriam  pollcflioncm  rei  iua; ,  quod 
dicit  libi  ficcicmaximc-  poilb/lioiic  vacantc, 
qucinkquitur  Lanccllot.  dcattent«js,  par.x. 
c2p.1t>.  liinit.1r.16.nuy.foI.4i  3. 

iuibindjftni&c  ctiamin  non  rcgajjbus/po 


ahqui  vohicrunt  cas  fpcctareadduosdomus, 
v  t  pcr  Grat.conf.  1 1 1  .nu.z-l.  vol.i .  fic  pcr  Ri- 
mraai.iun.  coufil.616.  nu.  57.  volum.6.  fupcr 
quo  non  di/puto,  qtua  ignoro  an  id  /it  vctum 
in  fadot  Lt  111  omncra  cafura  Iioc  vcrum  non 
vidctutin  Vrbcnoftra.aliasfcqucrctur.quod 
iiabentcs  can.Ura,  vci  protcCta  portantia  amia 
fercad  mcdjctatcm  Scrat.uum,procommodi- 
tatc  ciuium  trafcimtium  fccusparictcsdonso- 
r  u  m ,  n  c  obruai:  tu  r  plu  u  ia  c  tcgu  J  js  dccnicn  tc, 
forcntdomim  v/q,-  addiCtum  liilbadium ,  qcf 
ub/iirdum,  Sc  fallum  clt,  \  itra  quod  Statutum 
fub  rubrica</<r^/rf/<,//colum.njiai.pcrmictit  ta- 
tumteneridiicosfub  porticu  ancc  domos,&: 
apotliccas,  Sc  non  cxtra,&  obftat  ctiam  Sutu- 
tura  fub  Rubr-flV  dAttofoluendo  de  Bdncbu. 

Hisita  firmatis,non  obftantmodo  inop- 
pofitumconfiderata . 

Namquoad  proccflhm  fabricarum  dcan- 
no  1 41  o.  &ad  inucftiturasconccliasIuIjoJc 
Bcrncn;s ,  Sc  Piiilippo  Bcrtonocumliccntia_, 
facicdi  fubtcrranca,  &  quoadduostcftcscxa- 
minatosdcanno  1  y7-.lupcr  Capttulisprodu 
cLisfol.i^-dcponcntcs  in  iabricat.onedjctoru 
fubtcrraneorum  fuilic rcpcrta  muiuo/I"a,& 
corporadcfunCtorum.  • 

Rc/jKMidcopraxiidanihilconfcrrcadprc- 
fcntcm  cauiatn,  c]uia  conccrnuntius  pUtcat 
Sancli  Andrca',&poftarumintracam  cxiil«- 
tjum.fupci  quibus  non  vcrntur  prarfcns  cju^- 
ftio.quar  cft  tantum  /bpcr  ftallis,lai  poftis  po- 
iitis  cxtra  ciaufuram  ipfius  platcar  S.  Andrcar 
rcfidcntibus  in  folo  viarpublici.&contiguis» 
atq*  adharrcnnbus  cidcm  daufurxi  nccnoiu 
dc  illi5,que  funt  fccus  porticum,in  quo  dclinit 
fcala.quaitcrcftad  Ecclc/iam  S  Andrcar,vt 
Mi  proccllii  fol.7.fac.i  .ibi,  le  pofte  delU  piaT^ 
zo/adei  Brolctto,  eyallre  circonnicine  /e/ttcj 
affittarf.  Sc  fol.io.tac.i .  ibi.  PtfttstmtMhff* 
/tutt  CQMiati*  pUtetU  Stniit  Andru  txtra  ip> 

ftni 
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Jius  plateoU  iura.  8c  (6\.y6.hc.z,ibi,perlepo* 
fte  cotigue  aSa  Pta\zola di  detta  Chiefa ,  Sc  fol. 
j  8.fac.  1  .ibi,/« pofits  exiftenttbus, at£  conjue. 
tts  exiftere  Juper  platea  Broletti  huius  patrta, 
tottusj.  ciuitaris  Mantuacontiguis  atq;  coha- 
rentibus  pUteoU  Juprafcripta  EccUJia  Sancli 
Andrea.Sc  fol.  1  o  1  .f  ac.  1  .ibi,  cbefra  li  altri  //- 
tadri  de  iftti>luoghi,& pofle  contigue ,  & Jotto 
lijerridijuori  della  piax^o/a  di  Santo  Andrea, 
6c  fol.  1  Oif.fac.  1  .ibi ,  le pofie  fotto  liferri  dell/t 
pia^ola,Sc  fol.i  1  o.fac.i.ibi ,  quandoqutdem^i 
non  intendit  Sacriilta  habere  quod  efi  Serenif 
Jimi  Domini  Xofiri  .fedpoftas  adharentes  pU. 
teoU  Brtiettt,  tanquam proprias  anttquitus  iu- 
re  proprietatis,e!r  poftefjtonisySc(o\.i  1 8.  fac.i. 
ibi,alcune pofte, che fono  d'intorno alia ptazz oU 
perojuort delli ferri  sula  firadacommune ,Sc 
fol.  1 1  y.faci  ,ibi,omnes,ejr  JinguUs  pofias  exi- 
Jtentes,&extare  confuetas fuper  platea  Brolet- 
tt  Hantua  conttguas,  &  coharentes pUteoU  fu- 
prafcripta  Lcclefia  Santli  Andrea. 

Qtiamuis,vbi  ctiam  agcrccur  dcplateola_* 
Santn  Andrex,  Sc  dc  poftis  incra  cius  claurtra 
exiftetibus,  adhuc  multadicipoficncpro  Du- 
cali  Camcra ,  Sc 

Prim6,qu6dliccclocusillc  alias  fucnt  fa- 
ccr,vti  in  quo  multa  morcuorum  olfa  rcpcrra,, 
fucrunt,vt  probant  dicti  illi  duo  tcftcs ,  Sc  dc- 
crctum  Ducalc  produchim  fol.  j  i .  fac.i.  ibi , 
auta  locus  ille  altas fub  tpjius  ecclefiajacer  eratt 
4j  Tamcn  dcfijt  fcfle  facer ,  &  nmplius  non  rc- 
manfirdciunbiisipfitis  ecclelix,  fcd  publicus  > 
vtprobat  licentia  pccica  ab  ExcclJccifEmis  Tu- 
tonbus  Ducalibus  pro  facicndis  fubrcrrancis 
fubdictapIaceoJa,  vcin  codcm  dccrcco  dicto 
fol.r  1  .fac.i.quchccntia  fttcrat  ctiam  referua- 
u  in  iplis  inucftiturisconccftis  ab  ccclcfia  fol. 
46. &c  4«?.vtrobiq;  fac.i . 

Sicutt  cnim  Ecclcfia  authorirate  fup;riorif 

46  deftructa  cum  caufapoceft  profanan  ,  fita  Sc 
ccmitcrium,pcrcaquxtradunt  CLr.§.  final. 
quarft.jo.num.fi.  Rcmigi.de  immuiiit.ccckf 
ampliaczo.fol. 98. in  paruaimprcftionc  Cafa- 
lis  maioris  1  c  8 1.  Ambrofin.  dc  immuniccccl. 
cap.i  o.fub  nu.  j.Dccian.in  tracccrimin. lib.t». 
cap.iy  .nu.11.Farinac.quxft._8.  nu.70.  Sc  dc 
immunit.ecclcf.  cap.i  7.  fub  nu.160.  Villaguc 
dc  extcnfion.lcgum  cap.  fin.  fub  num.38.  rbl. 
3  rr.Io:AIoy£  Ricci.decif  74.  nu.j.cum  fcqq. 
par.z.fc  itactiam  cautttm  cft  Concil.  Tridcnc 
fcftion.i  1  .dc  rcform.cap.7.cum  modcraminc 

47  f quod  liccc  pofti nc  trasfcrn  in  vfus  profanos  , 
non  tamcn  fordidos ,  Sc  crccra  ibi  cruce,  provt 
cft  crccta  in  dida  platea  San&i  Andrcx . 

Sccund6,idcm  fuadct,  quod  non  fitdciuri- 
bus  di&c  cccIcGc  claufura  fcrrea  fada  ipfi  pla- 
trolxdcpublico.vtin  taxa^cxpcnfxfol.ij. 

Tcrtio.quia  ftatutum  noftrurn  habct  vnam 
rubricarn  depUtets  commuuis  MasttuatSc  iiu 


di&is  platcis  communis  comprehcnditur,  Sc 
nominatur  ctiam  ipfa  platca  Sanch  Andrcc,&: 

48dictum  ftatutum  deea  difponitfvti  locopu- 
bhco ,  prohibcndo  ,  quod  non  impcdtatur  di- 
fchis,&  banchisprxtcrquam  in  dic  Vcncris,&: 
Sabban.quibus  Zauatcrij,  Sc  Paccrij  pcrmittu- 
tur  ibi  ftarc ,  provtconfueuerunt  ad  vcnden- 
dum  impune . 

Qtiarc6,quia  ExccIIcnciftimus  runc  D.Dttx 
Federicusinucftiuitdelococxiftcntc  in  dicta 
platca  nunaipato  U campana ,  obcaropanam  , 
que«bi  alias  repofiu  erat,vti  dc  rc  propria,  An- 
gclumdclla  Vclla,  vtin  proccfrufol.io.fac.i. 

Ec  hcccccclcfia  dcdcncauchoricaccm  facic- 
didicfa  fubtcrranea ,  tamcn  hccntiafuitpctita 
ab  ccclc/ia  non  rationc  alicuius  iuris  prefcntis, 
fed  qtiia  locus  illc  cratalias  faccr,vtprarcise  di- 
citdecrctum  Ducalcdicto  fol.j  1 .  fac.z.  quod 

49  probatfcontra  ipfam  Sacriftiam,cu  f  uerit  pro- 
ducriim  ab  eiusprocuratorc,  Granut.thcoicm. 
lo.fuit  cciam  pccita  liccncia ,  quia  f  ubcerranoa 
ficbantprocommodicace  domorum  ,  quxre^ 
cognofccbaruradiclaecclcfia,&:  mcipicbant 
fubipfis  domibus.licctprotcndcrcntm  poftca 
fub  platea . 

Ncc  fentcncia  lata  pro  cadcm  ecclcfia  dt> 
anno  1 41  o.fol.p^.officit ,  tum  quia  eft  in  oof- 
fcftoriotantum,  tum  ctiamquia  ftacuta  Man- 

jo  tux,  quibus  nunc  vtimur.conditafucrutfcir- 
ciccrannum  1 393.  vccolligicurcx  ftatutofub 
rubrica de infirumentis regtilrandis,§.Sc  prx- 
dicra  locum  habcant,&:  fic  dcccm ,  &:  fcptcnu» 
annis  cantumntodo  antedtctam  fcntcnuam_,> 
qux  ftatuta  fub  rubrica  de  pUteis  commuttis 

ji  jl/rf/f/»^,difponuntfdcdictaplatcaSacti  An- 
drcx,vti  publicn,vrpauI6fupradcduxiiiu.48. 
incraquod  ccmpus  lusaliquodproprictatis  ac- 
quiri  non  potuit,&:confcqucntcr,ncciuridjcf 
poflcflionisinJocopublico  jpfi  ccclcfix  SzQti 
AiuJrcx ;  Tum  &  ccrtio,  qtuainquifiti  mcruc- 
runtabifolui  m  d:itu  fcntcntia,cxquoinuctio, 
cuius caufa  fucrunt qucrclati , fada  fucrat  iiu, 
dic  Sabbad ,  vrfol.67.  quo  dicpcrmilfum  erat 
cx  ipib  ftactttofub  rubrica  depUt(ts,tcncti  ba- 
cosin  caad  vendcndum  ;  Tiim  dcniq; ,  quii»* 
ftatiitumfubdicla  rubnca  pauloantcfincm.,, 
vcrlic.//  omtaid  pradicta ,  e*r  Jty*U  >  dcrogat 
cuicunq;  fcntcntixcontranxciusdifpofitioni. 

Qux  cx  abundanti  fintdicf a,  quia  non  agi- 
mus  dc  ipfa  pJatca  Sancti  Andrcx ,  ncc  dc  iure 
aJiquo  intra  cam. 

Quo  vcro  ad  poftas  contiguas  ipfi  platcx 
Sancti  Andrcx.cxtra  tamcn  cjusc]aufuram_» , 
dico  nihiJ  probatum  fuiftc,qu6d  rclcuctad  ob- 
tincdumproipfa  Sacnftta,nam  trcs  tcftcscxa- 
minatideanno  1^69.  probant  tantum  poftcf- 
fioncm.non  autcm  titulum  ncc  douunju,  qux 

■  i  non  rclcuatf  in  his  locis  publicis ,  cum  habeat 
iur«rcfift£_am,vt  plcnc  fupradcduxi  nu.i  3 . 
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&  3  £.&:  in  fpccic  ita  refpondet  Rouitiusconf. 
jS.fubnum.8.  vcrfic.  Non  obltantmodo. 

Et  licct  pnmi  ciuo  deponant  dc  tcmporo 
quadraginta  annorum,  rcrcius  verd  annoru 
quadraginra  trium ,  tamcn  iftud  tcmpus  non^ 
j  3  cft  fuflicicns  ad  pr.Tfcriptioncm,quia  f  in  pro- 
pofito  rcquiritur  tcmpus  immcmorabilc ,  An- 
char.conlil.3 1  o.col. 3 .  Pcrcgr.  conf  i8.  nu.  j. 
vol.i.  Bcro. conJil.i  56.  vohim.3.  Barz.dccif. 
vltima,  num.i.Becci.conJil.i  j.num.tf.  &:J'ub 
num.i  i.cviuim.i^.late  Scxtin.dcRcgalibus 
lib.i.cap.T.num.i  37-cutn  fcqticntibus,&:  nu. 
1 44.  quamuisetiam  aliqui  volucrint  viarum_j 
j4proprictatcm  |nxfcnbi  f  non  pofle,  pcr  tcxtu 
inl.viucapioncm,9.ft'.dc  vi'ucapio.&:  quiahec 
rcg.dia  pollider;  nequcuni  a  pnuacjs,  vt  fu- 
pcruis  prob.iui  num.       &:  r.i.lla  prarfcriptio 
jjproccdiriincpoilcjnonc,  -j  cap.u'nepofTcuio- 
nc,j.  dcrcg.iur.in  o.l.fincpoifeJlione,  ij.  fF. 
dc  vfucapiombus. 

Quamuis  autcm  aliquando  rcmjHisimme- 
nior.ii-.lL-probctui  pcr  tcft.cs  deponentesd-., 
j<J  qnadraginta  annis,  camcn  f  id  proccdit  ,& 
poflca  ad,'antiHinqiiamauditiifl'e,vcJ  v.diJlc 
tontranu  ,  &:  a  maioribus  intcllcxillc  ita  Jcm- 
pct  poiiliium  fuiifc,  fcralcmcilecomraunc 
opiiuoiicm,&  mcmoriam  non  cxtarcin  con- 
trarittfii»iuxta  tradita  pcr  Natt.con£  98.  n.10. 
Rinunal.iun.coniil.i  6g-num.r7.vol.i.  Bur- 
far.coniiI.8T.  nu.j  1  .vol.i .  &:cr>nJil.i6-'i  nu. 
14.V0I.3.  Malc-ard.dcprobariombtisin  vcrb. 
■tntmoru,  concl.  mihi  1 041.  quortim  mhil  dc- 
pofucrunr  ccftcs  ilh,  fcd  icrcJtrinxcrunc  ad 
fimphccm  illa  j>oJlc!lioncm  cjuaJragcnana . 
•    Ncq*  cx  co  ,  ijuoddrcant  SacnJham  difpo- 
fuifledc  iplispoJh^vci  faciunt  vcndomini  dc 
j7rcbusproprits  rciuicac  f  probatjodoinii)i),Jcd 
tanctim  quod  poJhdcbac  nomincltio,  non  au- 
tcni  ahcno,  Larcin  l.i.in  finc ,  vbichtitquod 
cx  hoc  nondiCiturprobatiistjriili.s,  nec  vJu- 
capio.lcd  tautuin  pullcllio  noininc  pi  oprio,&r 
ibi  ct:am  Angcl.in  rubrica,  ff.  pro  Jiio ,  /nno- 
ccntjusin  cap.  illud,  1 1.  in  Jiiiccxrr.  depra:- 
fumpcion.  qtudiciccalem  Jicprobanccm  noru 
j8  pollcf  obtincrc  in  pctitono,  Alcxand.confil. 
«>8.coluin.h'nal.vcrJic.  Nccpra:dich.s,vol.i.&: 
confil. 14.1111111.1  j.&coniiJ.i  Si.num.i  .m  Ji- 
nc,vol.7.RoIand.conJil.4tf.  num.i  ->.\  0I.3. 

Sictitinccilitid  doininium  mtcirur  cx  Jo- 
lutioncalhctuuni.dcuiiadcponut  dicii  ccltcs, 
ncccx  annotationc  in  hbns  iplius  Sacnfba:, 
dccjtia  alj;  trcs  ccltcs  cxannnati  dcanno  16 1 3 . 
Scin  parecllisexcratbscx  iptis  libris.tjuia  ncu- 
j«j  cium  pr.cdiccortim  probarconiraf  ccrritim_., 
fcd  canctl  mcct  ipJbs  concrahciitcs.vtper  Ma- 
fcard.dc  probation.  in  vcrb.  domwtu»,,  cor.cl. 
mibi  f4i.&  J44. niaMmccontraahum,  tjui 
60  verc  j  lobatiicf  dcJuo  dommio.PaJlcr.de  Jcr.'- 
pcura  pnuata >  hb.  j.  tit.  dc  hbris  Monaftcri;, 


fol.tiS8.in  magnaimpreffionc. 

Non  probata  igitur  poflefltonc  fufHcienti 
ad  prarfcriptionem  pcr  lllos  anriquos  reltes, 
prarJcrtim  qtua  contracam  ftant  multicon- 
ccflioncs  factxahjsdcahquibus  poftiscxtri., 
dictam  claufuram  pcr  Camcram,  vtin  inftru- 
mcntis,  &:  dccrctis  rccenJitis  Jupralub  nu.itf. 
Scquiturquod  poflcfliOjfi  qua fuit cx  poftco- 
tmuata  j>er  aliquod  tcmj>us,&:  tcftcs  exanuna- 
tidcanno  nSij.dcca  dcponcntcsnon addi. 
dcrintahqmd  adiumenti  ad  coadiuiiandiim_. 
iuraiplius  Sacrifti.r,tumquia  adlniceaconiu- 
ctacum  pnori  non  cftimmemorabihs,  quia_. 
6 1  fuit  intcrrupta  f  ncdum  pcr  diclum  iudicium 
ccptumdcanno  1  jfisf.l.Iicut^.ibi,*//^*. 
to  fatro  rcfcrifto ,  *ut  ttttttdtcio  foftttUtitnc^t 
dtpojita  fntrtt  fubfecut*  ptr  txtcutortm  tin- 
utntto ,  Cdc  prcJcript.3  o.annorum,Ba!busdc 
prarlcriptio.in  tcrtia  jiartc  JcxtaTparmprincip. 
qiiarftionc^.  num. 4.  j.  &:  6.  tolio  mihi 
"Scraphin.  dccil.  916.  Jcd  ctiampcr  amitfione 
ipfiuspoUcJlionis ,  vt  fatcnturagcntcsprodi- 
tta  Sacnltia  m  hbcllo  rcintcgrandar,&:  probat 
ditti  trcs  tcltcs  cxaminati  dcanno  1 6i  3.  pcr 
tfiquam  anuJlioncm  jwlfcflioni»  f  pr«rcriptio 
nacuraliccr  diciturintctrupta.Balbus  dcjirar- 
fcnpt.in  tertia  j>artcfcxtarpartisprincipalis,$. 
1  .num.4.vcrlic.Hisprxmiflis,fol.mihi  j3o.in 
paruainiptcilionc . 

Nonobllant  juritcr  inftrumenta  accjuifi- 
tionis,  &:  Inuclbturartim  factarum  pcr Collc- 
guim  S.  Andrcx  DtiisGropelhs,  dcquibusdi- 
xiin  contranjs,  Jt;b  1111.3. 

Nam  omiffo,qu6d  dicta  inftmmenta  noiu, 
6}  probaiitdominium  f  inucftientis,  nccinue- 
ftitoium  ad  pr.riudicium  tcrtij ,  qtu  in  eis  non 
intcrucnit,.Speculat.in  tit.dccmphyteu.qucit. 
j-.  nuin.72.  Bartol.in  J  lcgatainutilitcr ,  13. 
iubnum.i.tf.dc  adimcnd.lcgat.Curt.iun.d?-» 
commun.conJil.  1  jS.lub  nu.  j.Ripa  in  l.Jirc 
ahcn.un,i  8  .nu  rn.40.ft.de  acqmr.  poflcfl.Bur- 
fat.coniil.i5.num.ij.Mcnoch.hb.3.j>rcrum- 
pho.i  oi.nu.14.  &  conJil.i  ji.num.li.&Ti^. 
&:  coniil.^oj.num.i  4.  ValaJc.dc iur. cmphi- 
teut  quxft.  9.  Rofcntal.  dc  fcud.  cap.  6.con- 
duC  70. 

R  cl  jio  n  d  co ,  q  u  od  p  roba  n  t  ii  is  in  domibus, 
dcqtubus fucrunt  inucftiti ,  non  autcm in  vi«» 
qtix-  data  fuit  pro  confinc ,  Sc  cft  rcs  diucrfa  a 
recooffinaca ,  &:  non  comprchcnla  in  ipJisin- 
ltrtimcntis,  vtdcdtixi  num.  ij. 

Nec  cx  co,  quod  fubccrranca  diciarumdo- 
morum,&:apothccaruml"ccxrcndataliqtiali- 
tcr  in  via Cum cratibus fcrreis ,  jiotclt  inlcrn» 
ahquod  uis compcti|flc  DD.  Gropcllis  iD ipi» 
via,  quiacum  pcr  ftatutum  fub  xubrJt  pUttix 
ccmrnunu  M ant u*^xoh\h\XZ  fit  cxtcJio, & dir 
latatio  cxtra  porcicum  lbi  cxiftcntcm,  vcl  dli- 
citc  fuitfacU  ipJa  cxtcnfio ,  6c  cx  hoc  non  po 
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trtif.Tiee  dcbuit  eii  aliquod  ius  q  uc  r  i  ex  regula  > 
C 4  quod  nemo  cx  dolo  fuoflucru  iacerc  dcbct , 
tnc  cx  dolo,  i }  .f£dc  doio  maio ,  vcl  fact.a  iak 
cwm  liccntia,  iicuti  quondjc  impetrantur  fimi- 
'  lcshccntix  a  Magiftratu  rumpcndi  vias  cauia 
f  ic ic .  1 1  ai  ferrcas  cratesfupcr  fubtcrraneis ,  quo 
jftantc  panternullum  iusacquiripotuit  m  via, 
■afi  ad  cffc&um impetratac licctia:,qux  cfl  R ri- 
#j  ^iuris,t&nonpa(^rvllamextciiiioiieiiu,, 
Surd.decif.|  44-ou.4.BuTiaxxonf.44.nam.  4  y . 
R  '  i  ent.dc  fcud.cap.  9.  concl.  $  j .  nu.i .  6c  idco 
«alc  D.Marfihusde  Groifis  Maflariusin  fiuL* 
■iHa  rclationc ,  de  qua  in  proceflu  rabricato  dt. 
«nno  1  r  48 .  ad  inftantiam  ipibrum  dc  Gropcl- 
Jis,re  tulit  cx  hoc  eiidem  Gropcllis  ius  compc- 
cerciuperipfa  via,  vt  criam  obicruauiiupra., 
fubnu.17. 

Non  obftat  etiam  dida  relatio,  quia  inmul- 
tis  apparct  crronea,dum  dicit  poftas  illas  anto 
forticum  efleipforum  dc  Gropellis,qnia  cft 
contra  expreflatn  diipoiitionem  iuriscommu- 
96  nis.vtdixi  nu.7.  Sc  10.  Sc  ftatiiti-ffub  rubrica_ 
dcfUtcis ,  col.fin.  \erCicJimiiiter  tmnis  adie- 
&to,Sc  CixbtvibxicJe  datiofotmem.de  hnchisf  dr 
difihis,  quo  prohibitum  cfivoccupari  vias  pu« 
bhcasA  juscompetereahcui  pnuatom  cis,  Sc 
contravcrba  inftrumcntorum  diclorum  dc 
Gropelhs.quac  dum  dant  viam  procofinc ,  cx- 
dudunt  cam  a  iuribus  fuis,  vt  bis  nu.2 1 .  Sc  fub 
nu.6  j  .animaducriij  Sc  jpfa  rclaoo ,  vt  cx  illms 
«onclufione  apparct ,  non  fuit  facta  ad  efte&a 
dandi  aliquodmsGropellis  ,fcd  libcradi  viam 
cb  fpecimcn  publ  ic  um,toll  cn  do  impedimcn  ta 
ipfarum  poftarum  fub  pre*cxtu,quod  kxrus  eC- 
ict  alterius ,  Sc  quod  inuito  domino  ibi  teneri 
non  poiTcnt,&  in  fumma  fmccautela.vt  Phn- 
ceps  tolicrcidida  impcdimcnta, Sc in omnem 
cafum  ftatutum  fub di&a  rubric  drflateiscxt- 
cafinem,derogatieotcnajscontran»s,&pr*- 
iudicantibus  iuribus  ipfius  Principis  in  placcis , 
&  vnscircumuicinis. 

Etitapanter  erronctirn  cft  proclarnaema. 
natiim  in  cxccutionc  predi&x  rclacionis,vitrt 
quod  hoc  ranriim  intendir ,  vt  tollcrcntur im- 
pcdimcnta,  non  autem  vtGropclii  vindicarec 
aictas  poftas,arq;  remanct  nulhuscflkaci^pcr 
iliam  derogatioorm  ftatuti  ad  prciudiciaha,& 
inomncm  caitim  ius  iftudcft  diuerium  obil- 
Jo ,  quod  nunc controucrritur  de  poftisconri. 
guisclaufura:  fcrrca-  platcar  Sa&i  Andreepcr 
Sacriftiam  ,  cum  lam  ius  ipforum  dc  GropcIIis.  . 
quicfcat . 

Non  obftatdeniq;  quod  conrrouerfiaccpta 
fuitfupci  poftis  Brolctci,&:  ha?  non  finrio  pla- 
tea  Brolctti,fcd  fuper  vu  vltra  di&am  platca.  1 

Tum  qiua  rcfpondctur,  quod  nedum  poftac 
plarea?  Broictti  deducl.T  fucruntin  controucr- 
fiam/rd  ctiam circuxouicin x,  Sc  ficctiam  ifte, 
ytioV7^yMiteppdeU4fU\a^d«lSf^ 


i*tto*&*itrc  ctrconKicine . 

Tum  quia  iftz  pofta* ,  nedttm  in  mulris  do- 
cumentis  dicuntur  eile  in  platea ,  vt  in  proceC.. 
fii  iiloru  dc  Gropcllis  fabricato  dc  anno  1*48. 
ibi.i  xUacz.fol.  1  j.fac.i  •  foJ.i  9.  faci .  foi.a4-« 
fac.  1  .f0I.z7.fac.  1  .fol.  j  o.faci.fed  ctiam  ab  ip- 
«jfmct  inoenicnientibus  prodidta  Sacriftia  au 
cunturciTcfuperpIatea  BrolcttifbL  y8.  faci . 
&fbl.iar.raci. 

Tiim  dcniq; ,  quia  cum  fmtfuper  via  com- 
municontigoa  platca:  Brolctti ,  ipfa  quoqj  via 
6  7  potcft  dici  platca,nam-f  via  ftatim,  quod  intrat 
platcam  dcfinitefle  via,&  appclJamr  plarca.,, 
Sc  idco  pficna  committennum  dehctnm  in  pla- 
tca  obhgatdchnquentcm  in  ipfa  viacontigua, 
&ingrcdjcnte  plateam,Bait.in  J.i.jh  fin.fi. ci» 
locis,acitjncribuspubIicRouin.confiJ.j8.fub 
num.i }« 

Ncc  obftat  refolut. Antonini  7o.hb.i .  qu;a 
€i  ibifundartiuseccleiiarin  tit.  6c  prarfcription* 
lcgitima,&:  in  non  iureaduerianjiQucomnia 
cciiant  in  propofito  caiii . 

ARGVMENTVM. 

Facultas^leuferuhus  deriuandiaquas  ad 
infcriorem,quarjdocompetat  fuperio- 
ii,&  quando  ci  nonpraeiudiccturper 
tollerantiam  contrariam .  Adio,  qua? 
competat,  vt  tollattrr  impcdimentum  ,  - 
neaquar  decurrant  iuxta  folitum  .  Ser- 
UKUS  c on  c i n u 2, vc!  q ual  1  c6un ua,q ua n - 
to  temporc  prarfcribatur.  Facultati 
ctcnuandi  aquas  ad  inferiora  an  prclcri- 
batur .  Aqtiarum  dccurius  folitus  im- 
pcdiri  nequit. 

iTMMARirii. 

/  Jtjmts  dtrittandiyfem  etuemmdi  im  ttliemmm  tri» 
bms  modfs  tms  comfeta,p*ciOtm4tmftt  Iock  tfi 
•  •  temporisvetmftMte. 
*  jltiumsf*pcrie*tsi»feTiormMmr4  leci  fmfttn*. 
re  temetmr. 

}  Aamis  i»  rccipiendis  4Btiamit4ti>  ejr  ctnfmetm- 

dtni ftandmm  cft. 
4.  Struttus  e*4CMAndiABtus  duitmr  htbcie  e4u- 

ftm  co»tutm4m,vet  <juafi. 
s  itrmttms  ctmttmmm ,  vti  qnafi prtfcribttnt  fp*. 

tiodtccmnnnornm  tnter  frjcfcmtes  .  « 

6  Aqu*dm£tmmpr4firtt>eBtisdibm4fdec4fi4re 

dtcttmr^otffo^uodcomSmtttvfnm  fmtjfe^t 
ftrdectmmtmm.*  \ 

7  jtijuMsmt  decmrr4Bt  iuxtn  foiitmm  imfedintf'- 

tum  fierineamtt,tjr  fmtftnm  tollt  deiet . 
X  Attaarum  imfedtmcutnm,  vt  remenemttlr  im- 
'■  pioY4ti jtetts?  ejfiLiumtudtcts. 
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XeintegraeUremiJimmcempetit  p-ro  fermitn- 

te  ieeorporali  derimandt  aqmat . 
Tp4  ftffijfioni  tafiBere /itjfictt,  quando  dmbitatnr 

de  vttlori*,  fi dtfpmtaretur  de proprietate. 
Sm  Aquis  in  derimamdts  quafi  poftejjto  acqmiritmr 

ptr  vnicum  aftum. 
i *  J^ua/i poffi jjlo dertuandi aqudstper  qucs  ailus 

atqutratmr. 

*}  Sln*f>  t>Jfe$°  dtrimandi  aquas  retinetmr  ex 

/ignis  camamentorum. 
>*  Aquarum  fcoLatitia ,  &  emijforia  naimrttliiu 

ounquam  prafcrthuntur . 
'tj  Ojficio  iudtcis  competentt pro  vfu ,  &  decurfm 

aquarum  non  prafcrtbttmr,ni/ifpaiio  trigtm- 


rt  Jtetnttgranda  remedimm  eft perpetuum ,  ejr  ti 

non  prafcrtbttur fecundum  altquos. 
>7  Prafcrtpito  non pottii  inchoart ,  ncc  currit  co- 

tra  pnpillum . 
'lf  Mtnorrtftttuttur  adutrfus  prafcriptione  dt- 

curfam,  dhm  erat  tn  mtnort  atate . 
> p  rra/cnptto  tnc  boata  contra  defmnitmm  emrrit 

contra  fuccefforem  mmorem. 
j  $  Succcffor  mtxor  reftituitur  aduerfmt  prafcri- 

pttontm  dccurfam  tempore  fua  mmorts  ata- 

tts  Jtcet  fuertt  tnchoat*  contra  dcfunilnm 

matorem. 

Ml  Mtnor  reslitmitur  infra  quadriennium  ptsl 
maiorem  atattm  admtrfus  pratudtcimm pdf 
fum  tn  minort  atate .  :  • . 

jj  Mtnoris  primtlegium  prodeft  maieriin  indf- 
utduis  . 

..  .  .  I 

CONTROVERSIA  CLXXIX. 

;  •  «         .....•••,•  • 

...  x,  . 

Vs  cuacuandi ,  &r  dcriuandi  fiias 
aquas  m  alicnu  tribus  modis  ab- 
cuitompctefcpoteit,  |primo  cx 
patto,  &:  conucntionc ,  fecundd 
cx  natuta  loci ,  cjuando  cx  loco 
fupcriori  fluunt  in  lnfenorcm ,  tcrtio cx  tcm- 
poris  vctuftatcl.i  -§.finaJ.&:  l.i. ia  pnnap.  if.. 
dc  aqua  pluuia  arcend.Franc.Mar.  dccil.i  j  r. 
nu  io.part.i.Bcro;conul.X44.iubnu.j9.Vol. 
3 .  licct autcm  in  cafu  jfto  de  ahquo  pacio  non 
con  itct,  attamcn  de  natura  loci.quod  M.  Illu- 
ftns  Dnus  Ludouicus.  Panitia  habcat  tenas 
fupcriorcsrcrris  llluitrils.Dm  Manj  Cozagx, 
perquas  prxtcnditcuacuanoncm  lauscxcui- 
dcntia  facti  apparcrc  iupponitur,  idarco  non 
probata  lcgc ,  leu  conucntionc  confc  ana ,  tc- 
1  fcnctur  t  ipfi  «toM*  DnusMarius  rcopcrc 
•  aquas  fuperiorts  D.  Panitix ,  1. 1.  6c  li 
vicmus,  &  §h  tamcn  icx.tf.deaqua  pluu.arc. 
Bcro.coniil.ijSJ  num.io.Tol.j.  fiutiat.  conf. 
■87.num.i.&  coniil.i6~.num.j8.Surd.coui. 
4i9.num.  j  f  .Cxphal-confi  }o.  nu.i  6. 

Sn  1  pomtur  ctiam  poilc  proban  has  aquas 
fuiflc  lolitas  dccurrac  ab  ant,quo,&:  pcf  «ul- 


tos  annossepcr  decurriiTc  fupcrpraediftisTcr- 
ris  nunc  poilcdis  ab  ipfo  D.  Mano,  quo  nt,  n  > 
antiquitati,  &;  coniuctudini  cuacuandi  itanciu 

5  fit f  d.l.i .  §.fi  umen  lex.il  i.Sc  l.i.  in  pnncipv 
fl".  d.  tit.dc  aqu.  pluu.  arccnd. 

Quin  im  6,cum  fcru  itus  e  uacuandi  acjuas  di. 

4  catur  f  habcrccaufam  continuam ,  feu  quaii, 
fiart.in l.i  .§.dcmqi  n  nm . 5 . ti.cod.cir.  Jlmun. 
n  n.corii  l.S  c  .num.i.Puxpur.conf.5oi.nu.6.  > 

y  Alex.conf.69.nu.4.  vol. j.  potuitprxfcnbif  a 
D.  Panitijs  ipatiodeccmannorumintcrprx- 
fcntcs,  glof  m  l.i.in  verbo qmafifti,  &:ibicx. 
tcri  fcnbcntcs,Cdc  fcruic&:  aqua,Cxpol.  do 
fcruitut.ruftic.ptxdior.cap.4.iubnum.j6.Ri, 
min.  iun.  d.conil  8  6.  num.i.  Caitr.  conf  14  j. 
fubuu.i.vol-i.  Alex.d.conf.69.fubnu»4.voL 

6  y.vbi  numcroantcccdentidicitconftarctde 
bonafide  prxicribcntisaquxductum.co  ipfo 
quod  conitct  co  pcr  dccennium  vfum  fuiiic » 
Arct.conf.^o.nu.j.  Rimm.fcn.conf  j  97.  nu. 
10.,  vndclicctnon  poflet  pioban  mimcmo. 
rialisconluctudo,  furficcrct  Dno  Paninx  do-  . 
ccrcdccuacuatione  g  decc.vcl  vigtnujannos. 

7  C*uibusitantibus  lcquitur,quod  nontpo. 
tuent  facndc  iurc  impedimcntum  aliquodin 
lblitodccurfu.pcr  quodaqux  alio  dcriuarcn- 
tur,&c  quodfactum  tcmoucndcbcatj.i.j.fic 
4.C.dcaquxduct.hb.ii.l.prxfcs,6.&;  l.ii  ma. 
nifcltc  7.  C-dcfenut.&:  aqua,&:mchoresfunt 
textus  in  l.i  .§.Ncratius,  &:  l.fi  teitms,^ .§.015* 
Cium<&:  l.quod  principis,i3.§.fanaJ.ft~.deaqut 
pluu.arcend.  ficut  m  tcrminislatiilimc  refpot 
dcruntfiurfat.coniil.87.&:  Riminald.iun.cdf. 
%6.  quorum coniilia fuificiunt  pro cortobora- 
tionc  mrium  D.  Pamtix  ,  &:  pro  rcfolutiont* 
omniuro ,  qux  in  contrarium  affcrri  poflent» 
idco  brcuiori  fcriptura  contentus  ero  remit- 
tcns  mc  ad  eos  ,  &:  maxmic  ad  Burfat.  qui  plc- 
niifimc  iniiltit  in  remoucndis  obic&is. 

Quodautcm  rcmcdium  ictentandum  iit, 

8  dico  intcrc^ccra poilc implorarit  officium iu. 
dicis,  vtrcmoucaturimpcdimctum ,  perquod 
aquxiinpediunturcurrcrcpcriohtunii&na.' 
turalcm  iuum  dccurfum ,  Franc.  Marc.  dccifi 
j  u.num.io.  part.i.fiutfaLd.confil.87Ji.js* 
ficiubnum.  <5o. 

Potcrit  ctiam  intentari  rcmedium  poiTciTo* 

9  rium  rcmtcgrandx ,  f  quod  compctit  pro  iftu 
iunbusincorporahbus,  Mcnoch.  dc  recupcr: 
poilcif.remcdio  1  j.  num.ioo.Raudcnf.  con- 

10  iil.i  1.  num.  97.  vol.  1.  &:fufficittinfiftero 
fupcrquaiipoilcilionc,  quandodubitaturd» 
victona ,  ii  diiputarctur  fuper  proprictare ,  ic  ' 
pctitorio.  Alcx.d.coniil.69.fubnum.5.  vol.ti 

1 1  Quxquaii  poflcflio  acquiritur,  &:  iicpotcft 
probari  ctiam  pcr  vnicum  tantum  actum,Cx- 
pol.de  fei  uit.ru  itic.prxdior.cap.i.  iubnu.it. 
§t  dc fcrtiit  aquxduccndxfub nu.r tf.Pcdtoc. 
confil.i4.num.i.  >f 

Qui 
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ia    Qui vero fint  ifti *&tis, fper  quos  acquira- 
turhxcquaftpofteiTio,ponit  Cxpol.  dcieruit. 
tj  ruftic  prxdior.cap.4.nu.j<?.&iIJafictinetur 
ex  figniscauamentorum,  Plot.conf  4;.nu.io. 

Non  obftat,qubd  pcr  tcmpus  viginri  anno- 
ffum,&  vltra,  Dhi  Panitix  non  vfi  fucrur  hac 
euacuationc.quia  omifl|o  ,  quxlcolatitia,  vcJ 
14  cmiflbrianatutalia  nunquamfprxicrjbuntur 
^  quandoaquxdctluutad loca infcnora,  vtper 
Buifat.d.conf  87-mi-io<S<-'  fub  nu.  j  9.  Scconf 
a77-nu.io.  Omiilb  etiam.qubd  contraofliciu 
Iudicis  compctcnspro  vfu ,  6c  dccurlii  aquaru 
*  j  non  prxicribirur  ,fniu*  fpauo  jo.  annorum, 
idcm  Butiat.d.confS  7.  nu.£o.  ac  panter  poft- 
Xf  pohto,  qubd  prxicnptio  opponi  nonfpotcft 
contra  rcmedium  reintcgraudx,cu  iit  pcrpc- 
;   tuum,i*ccundum  Alcx.conf  tf.nu.i  7.  vol.j .Sc     /  Doium committit,qui imperi» Mstgiitrdtas »0 
Decian.coni*.ji.iiu.iz.voI.4.poitaliosqu«i  cbtcmpertt. 

ipli lallcgant.  M  Iuramentumtn  litem  dutur  contrn  eum  ,qui 


do  dcturcontra  executionem  fentetiar: 
Et  quid  fi  resperiicnilTet  ad  crcditorern 
cumvitio,vel  reuocabilitcr.  Crcdi- 
tumliquidum  per  fentetiam  non  fitil- 
Jiquidum  per  reuifionem  petitam ,  & 
exceptiones  propofitas,ita  quod  no  de- 
beat  fiericxccutio .  Crediti  certi  in  \U 
mitata  quantitatc  potcft  petiexecutio, 
licetcx  euentu  excalculo  ineundo,vei 
ex  menfurationefacienda,poiret  rcful» 
tare  in  minori  fumma . 

SrNMARlVJi. 


His  inquam  rcfpon  fionibus  omirtis ,  dico,«j 
prxicriptio  nonpotuit  currcre,ncc  inchoari 
contta  D.Ludouicum ,  qui  tcmporc  ipolij  crat 
»7pupillus,  fvt  pcrSurd.poft  alios  conh'l.549. 
nu.64.vb1  liibdit  in  ftJis caiibus ,  in  quibus  po- 
teftcurrcre,  puta  contra  adultum ,  qubd  datuf 
1 8  relhtutio ,  f  imo  ii  prxicripcio  inccpiftet  cotra 
l  9  dcrun&um,  quocafu  curntfetiam  contra  fuc 


contemntt  prxceptum  tudtcis ntdum  veritx- 
tis.fedettam  ttfeciionis  fuper  re  ,premrei, 
fra£ttbus,du  *tnis,tntcrcjfe,tjr  expenjis. 
j  lurumento  tn  ittem  iocus  elt.vbt fubeftdtUs  , 

&  dtjfeultus  prebuttenis. 
4  lurtmentum  in  ittem,vt  pr*Jtctur,n»n  eft  nt- 
cejftrtd  dijficulus probnttonis  ex  aaturd  ne- 
let*  >  frd  /ufjuit  quomodecuaq;  h~t  dtjficiiit 


ccilbrcm  minorcm ,  adhuc  tamcn  ipfe  fucccf-         probdtio  . 
ao  for  rcftituitur,  tOdd.de  rcftitut.quxft.90.nu.     /  PUcait  quodfemeldmplius  dijpticere ninfct. 
5.quxrcftiruoononpo/rctdencgari,cumad-    4  Vtmm,quum eiegifti./rcc ttbipttedt '. 


%i  huc  D.Ludouicus  htjinrra  quadncnnui  poft 
lcgitunam  xtatcmJ.tin.  C.  dc  tcmp.in  inecgr. 
tcItit.Odd.de  reftir.quxft.  1 9.n  u.  1 8 . 

Et  minorxtas  D.Ludouicihoc  in  cafu>cum 

21  vcricmurin  indiuiduis  prodcilcrf  etiam  Dno 
Tcodoiiopatruo  maiori ,  glof.in  l.vnic.in  ver- 
bo  putroctnart,C.ti i  in  commun.eadcmq;  cauf 
Sforz.  Odd.  dcieftitut.quxft.46.num.i 
li.&c  19. 

Supponitur  ctiam  fuiflc  faftos  nonnullos 
a&us,cx  quibus  Ct incerrupta  prxfcriptio ,  fu- 
perquo  animaduertcndum  cnt ,  qui  aftus  hi 
tuerint,&  quibus  titimati ,  cx  hoc  enim  rcful- 
tabit  an  rueritintcrrupta,nccne . 


7  Notificutto.  Acins  ft  non  notificetur  nen  noctt. 
I  Offictuit./eu nuncto  no eredkar^t/ttaats,  qaa 
fpeciunt  ad  ttus  0 ffictum.      jjaj  «ijO^i, 
Manctofea  o  fficiuitnoncreditar  fe  fmiffe  jm- 
pedttum ,  ne  exequeretur  fuu  offutufubn.S. 
/  Aaaciasdiciturugerede/eexoneruado,  ry-de> 
fa*  Uade.vei  vttuperto ,  quundo  truclatar  um 
dtitgenter,velno, fuerit  execatusfuuejjicia. 
t »  OjJiciu/i,fu  nuncto  non  credttur,quundo  ugtt 
de  feexoaerando ,  &  de  futt  Uude.vcl  vu*. 
ptrtp . 

1 1  Jmpiementam  u  fi  debitum.qai  «lte**t ,  tilad 

probare  debet . 
/a  Cuipum  alttrtus  ulleguus probare  debet . 


Et  hxc puto furficcrc  pro  quahquali  iurium  //  fundumcntum fm  tntettonts  vnufrutfd,  pro- 
D.  Panitix  lnformatione  pro  incboanda  ht^  ,         bure  debctjiue  ttiadcon/rfiut  ta  *jftrm*tiu4, 
fupcr qua  re,  li  quandoq?  opusfucnt  iuculca-         fiue tn  negutiua,&  na.t4. 
eorcscompilaboallcgationes,  ts  neguttaanonettprebandsubeoquifc  fandut 

tnilU^uundeudaerfurius  ibltgdtur  tmpte. 
re  djfirmutiudmutlori. 
it  liolus  nonprafumttar. 

/7  Dclas  debet  probart  «bee.qui  iiium  *Utgutt 
quamuis  ulUs  prebttto  ad  eum  nen  Jpeffaret. 

non  paretcm  pnrcepto  iudrcis,&  quan-  **  Prebundt  onus  trMifmar  rm  aduerfartam, 
do  fecus .  Officialis  relationi  in  qui-  ptamtU^ufaM^hmtUuatpr^t» ,amipnkt. 
bus  credatur,&  inquibusnon.    Im-       ZllVJl*T'i.   .        ■    ■  ■  ,  -j 

,  er        ■  1  •  ttI><>taspr.e/umtturtnce,qutomittttftcerttd* 

plcmcnti  arhrmatiuam ,  vel  negatiuam        *dquodrtttoneoffic9  tencbatur. 
quis  tcneatur probarc .  Retentio  quan-  » ,  rrafu/pe/tont/tprtasprebut», vetwri/ctto . 
Ltber  rrimtus,  Xxx 


ARGVMENTVM. 
Iuramcntum  in  litem  quando  deturcotra 
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mon  habet  Itcitm  lex,  vtiquaJsbte  alta  difpt- 

jittoatiqutd prajuponcns . 

sljj^Jfxnus ptttji  \hj.puniri,  dummodo  prius 

consrtt  tg*m  efe  a/fjjfmam . 
Ordopjtr:*  MjntBanx.qnbd fures,  Utrtnes% 

Jjcmicidafcminarii  rJptores ,  monctaru,  im- 


-  -  tmtit,  iicct  m  futurmmpifetrtrcutcari:  | 
4S  Judex  ,fi  condtmnat  incerta  quantttate ,  »d. 
:   dtta  daufula  in  tlus,  velminus  fecu/tdum^  I 
formam  liatatorum ,  talis  fententta  ntn  efi 
condtttonalts  ,fcdrefiLueuda fub  ctuditme, 
cjr  interim  debet  excqui . 


cendsartf  poffint  torquen  ettam  nen  extanti-  4d  Promiffa  certu  qtuntttatt  cum  hec,  qutdft fu. 


bus  lcgtltmis  tndttqs,dccljratus fub  nu. . 

22  Prcbatto  non  coucludtt/vbi oppofitu  potejl fta- 

recumvcritaie. 

2 3  Juramentum  in  iitem  non  datur  ob  dolum  pra 
ftmptum,  fcd  tanthm  ob  dolum  verum  ,  A'ec 
cb  dolnm  prtf/mptiucprobatum,  nu.  j  4.  ; 

2/  Jttramcntum  in  Ittem  non  datur  pro  doloins 
omittcndCiquandodolofus  non  teuetur  ortgi- 
naltter  ture  ac7ion's,fed  tantttm  iudicis  ojfi- 
ciontbtii ,  vel  mercenarit . 


docalculi  mtnus  apparebit,  itiud  mtnusin.  . 
tciltgatur  promtjfam,tnterim  tnfirumenium 
habebst  executtoncm  paratam,  iieet  ex  euen. 
/u  mintr  quantitas  apparerc  psffet. 
47  Vcndtttfundo prttot  tornaturts,crtertt  prt. 
„   ftt,  pai/o  quodquattbtt partium pefftt  fttttt  l 
menfuratitmem,  Cr  iuxta  liiam  augtretury 
vel  mtnucretur  pretium  tuterim prttiiii.  . 
cttur  ctrtum,  ey-  itquutum,  <&  ptstlt  pttt  txt. 
cutio  ,Cr  nu.+S. 


ciontotu ,  vei  mcrceuano . 
stf  Sci,icntu,cutusvigore quis  po(ftdebat,vbtir-  49  Rctenttt  ctnceditur  vbi  ertdittr  paratmstst 

rttatur,rtsrcitituttur  cumjruciibus.        -         incontinenti  doceredc fuocredtti . 
27  Jieteniionttcxceptioadmittiturcontraexccu-  jo  Jitttntiofaciltusconccditmr.&tflmagispri. 

utlegiata ,  qmam petttit . 


ttc/nm fententta ,  £t  de  rattoue  nu.iS 
2 9  P.ctt» tio  itcita  tft  de  re ,  qua peruenit ad cre- 
dttcrcm  cum  vitit  vclrcuocai/iltter.fiptrue*. 
nst  occafione  etus  debiti.pro  quo  vuit  eam  rt- 
iintrc  >  r  nit.  j  t.  Jjjianiuts  rtstlia  non  effet  - 
obtigau  pro  ipfo  debito,num.j  o. 
jr  Auto  perfmaiis  uom  compcttt  contra  terlios 

pvffjfores .  • 
12-  jitttopcrfenalis  otiturcx fcnttntta,  &  fifc~' 
quatur  iraditto  acquiritur  dtmtntum*! pof- 
fijji^dj  oritur  ettam  iusreaJe,  ty  nu.j 
3tr  i.poiTtnamcttmr nmvittum  ,fi tudcxfcrat  fem-  . 
tn.t  lam  tntijijm ,  dttmmodo  iuris  ordtnem 
feri:et,ftdtau:um,Ji tnordmau  vta,cr  nud- 
.    itter  proccdat . 
37  Hcttnert  poteii  rcs  hypotheeata.quamuis  ad\ 
crcdttorem  perueucrtt  nultiter,cr  cum  vitio, 
doncc  ct  Jattsfiat  de  j»e  creekto . 
i»  J  iuitusntnjati ,  ntc pertepsi  j  debittre  ,'qui:  .  ta  prxccpta  Scnatus  Uli  faita ,  Sc  difficilc  pro» 
prxdsum  obisgantt.  fed 'a tertio ptjfcjfore  jna-      ptcrca  rc  dtlidtfrit  Iic]ui^ationcrtiiftani,&dxc. 
xime  Jcparait  a  foh,  non  dtcumur  bffOtk* 
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Etijt  D.  IaliusC2rcfariafub.di:j 
lccunda  lanuari;  prxfcntisanni  i 
1 6io.  fib:  dcfcrti  iuramcnruni  i 
in  litcm  contxaD.  Carolum,&l 
•  confortcs  dc  Sanmarchis  proli.  - 
cjuidationr  quantitatis  Frumcnticollcctido 
anno  i  <?i8.iuper  tcrrisaliasarTignatispcrrcn'. 
tcritiam  iplis  Sanmarclris»  &:  vltirao  loco  rc^ 
uocatadifta  fcntcntiapcrauam  fcntcntiam.» 
rcftitutis  prxdictis  Dms Cxrdarijs;  Nccnoa.. 
pro  licjuidationcfafciculoru, pahnz, fmmcn-  : 
ti ,  Sc  /iliginis  fupcr  cifdcm  tcrris collcitorum 
dc anno  i 6 1 9.  cx co ,  tjuod  nOn dcdcntpra» 
didus  D.Cirtilus  notam  di&ccpianbtatisiux* 


catt. 

}  9  Jtetentio  non  daturpro  crcdito  liqutdo. 
4 0  heuifio nost rctardat txtcmtttntm fentcntsu  ta  -  v 
*  de  imrt  commnnt.quam  ex  ordtntbus  patrta  \  \ 
/u  Idanluana.crnum.+t. 
42  Jlliquidum  nonfit  credttum.de  quo  ttnfiatpcr 
fenttnttam per  exceptitnes partts  t»  sudscso  \  . 
rtutfitms ,  tta  <p  debeat  retardat  1  executso . 
4 j  Retentio  lictta  eft pro  tntcrtjft  dectarato,iuct 
ex  euctuper  exceptionesproptfitas.pajfis  rc  .  \ 
fultarecontrarium .  •   -  ", » 

llltqutdum  nen  ftttta,vt  non  dcbeat  cxequi 
id ,  quodde  prafimsi  ttnjiat  ex  dubtetate fm.  \ 
tmri  eucntus  pcr  cxceptttmes  prepojitas  ,  fub 
mmm.43. 

44  JZxtcmtio.  Facla  reformatione ,quod  omnesre..  u 
prefjllia  remtderi  dtbejnt,o  qua  futrtmt  rt- 
;    probata  mtm  vaitamt,tmttrimfitrt.pttejf  txt~. 


critioncm  lcntctix,  vt  dc dicta  pcdtionc  hmus 
iuramcntiin  hccmcoftatm pcoccftu  fol.  6ii, 
fac.  1 .  # 

Quod  iur.imentum  vidcri  defcrrcdum du-i 

—  ■  . 

bitaf  ExccllenciJlimu»  Scnatuscotra  Sannur- 
cos,  «quia  D.C^olmcollegjtdic^fruausco* 
tr.i  manda^iplius  Scnatus, qui iubiiic  i',.lu-> 
nij  1 6 1 7-in  procelfufoho  j  4y.djcbsSatimir» 

chisprxccpcrac  j^uatcnus  nodcbcrcnt  anu>- 
ucti ,  ncc  vydc+ci  Ucctc  cx  diciu  tcrns  fru<^us 
cuiulcunqs*  iofVrs,  dbntfc  ifforum  dcfcriptiot 
Cla  fuiftcc,  illoitK  colligcrc,cuftodirc,&:  critu- 
rare  Jx-flefjaiiim-^^ 

cjuando  fruroentfi  cuturarc,  \  ^umci.ca» 
uarc  vcllcnt,  ad  hoc  vtpoficca.lhftcrcadcrfc- 
ctum  habcr.di  illorum  c]uaiuitJtcm,&:  noum 
diftmi-bm  ■>  namindoIodiCitn.fctle.tcjui  im* 
pcrio  ma^ifl ratus  non  bbccmperac  I.Non  po- 
tcft  doio  carcrc*  j  57.  tf.dc  rcgul.mt.  fjnna 
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^uatft.S^.nu.tKf.  PJocin  traft.  dcin  litcnjiir- 
l/rand.g  ii.nu.6.&  7.vbi  inquic,concrafeum» 
qui  concemnitprxceptu  Iudicis,dari  juramcn- 
«um  in  litcm.ncdum  vcricarts/ed  ccia  affeftio- 
nis/uper  rcprctio  rei,fruCtibus,damiiis,  intcf- 
eflcacexpenfis,maxime  ii  agatur(provtinc** 
iu  ifto)dc  re  reftituenda. 

Cocurrit  infuper  difticultas  probationis  hu- 
ius  liquidacionis  >  qux  ahas  fin/lcc  prompta ,  & 
pafti  tuiflcnc,  vcdcfcripcio  iuxtaordinem  fie- 
*et  per  Confulcm,&  dicco  prxcepco  obtempc- 
raflcn  c,q  uo  cafu  ,quaudo  fu  bci  l  dol  us  paitis,& 


Scd  dirc#6  rcfoIueWomotiuum.refpodco,  q» 
iuramccum  lftud  pcntur  cx  co,  qubd  Dih  San- 
maixhi  dicantur  m  doJo ,  ciim  non  obccmpe- 
rauennt  prxcepro  Senacus,amouendo  f  ructus 
nulla  prxuia  monitjonc  ConfuIis>vracccdcrct 
pro  habcnda  nota,&:  quanntatc  eorum . 

Vcnim  rcipcctucon/brcum ,  Sc  ncpocum-. 
D.CaroJi  Saninarchi  ccflacpcnicus  obicctum  , 
quianonconftatdidum  prxccpcum  iJlisnoti- 
hcacum  fuiflc ,  ncc  aJiundc  dc  co  notitiam  Jia- 
buifle,  vtex  in/pedtione  proccflits  patctfoJ. 
j  4  j  .cum  fcqq.  Achisaurc  non  nocificacus non 


difficultaj  probationis,  locus  cft  iu ramento  in  7  nocct,f  Bald.in  1.  eos,6.  §.  Apoftolos  fub nu.  j 


f  litcm.fSocin.conf^fi.nu.t.voJ.i.  rcpctitoin- 
couf.ii  j.fubnum.^.vol.i.Ruin.conf  i?.fub 
nu.j.voI.j.Ploc.dcin  Iitcmiurand.  §.  4.  nu.7. 
6t  lo.vbinu.j  J.&:  fubnu.j^.  inquit,  non  rc- 

4  quiri  f  difHcuJtatcm  probatjoniscx  natura  nc- 
gocij.puca  quod  iit  talc ,  in  quo  comuniccr  te- 
if.cs non  lbJcantadcflc,  fcd  /urficcrc ,  quod  res 
iiouappareacvclnoncxccciiiem  Plocin  di* 
£0  cract.§.i  i.fubnu.jo. 

Poflctpro  rcfolunoncprxfcncis  motiui  dici, 
jUIud  fupcrfluo  propofitu  fuiile ,  quia  Dhi  Cx- 
rc/arij  contcnti  plunes  cxtncrunt ,  immo  ipli- 
mct  mftarunt ,  quod  r.otaquantitatis  non  ap- 
parentisdarctur  cum  iuramcnto  a  Diiis  San- 
marchis  ,  vtin  coruin  lcrtptura  pioducfa  fub 
dic7.Nouembris  I6i9.f0l.j98.61.  rol.599.  6c 
in  prxccpropoftdictam  icripruram  iol.6QO.SC 
in  ahaicripturafubdje  1  ^.Noucmbru  ciuidc 
anni  1619.tol.60}. 

Iuxta  quas  inftantias  cmanauit  ena  pron  un- 
ria  Senatus  iubdicio.dicti  menfis,&:  anni, 
foI.6o8.ipi"os  Sanmarcos  tcneridarcditta  no- 


Cdcappcllation.idcm  in  l.i .  fub  nu.8.  C  dc 
fcnccncex  brcuicul.  rccitant.  Alcx.  c0r.iil.j4. 
iubnu.  j.voJ.i .  AnguiJ.conf  ji.nu.2j4. 

Rclpcctu  vcro  ip/ius  D.Carobdico  ,qu6d 
hxc  ejusconrrauenciodiCtoprxcepto  non  eft 
probatapcrailcmoncm  ConfuIis,de  quairu. 
icriptura producta  fub  die  27.  Augufti  1619- 
fol .  j  9 i.\6i,Prime dtco,che delC 4/1/10  ,  tii  m  quia 
Ofhciah.fcu  Nuntio  non  crcdirur,f nifi  in  his, 
qux  ipcctant  ad  cius  officium.puta  in  cafu  lfto 
quid.Jc  quantum  collcchim  fuilfcc ,  no  autcm 
jn  icparatis ,  puta  qubd  fucnt  impcditus  a  par- 
tc.nc  iitum  otficiii  cxcquerctur ,  Alciat.  rcgul. 
3.prxfumpr.i 4.C0I.1.  vcriic.Scdponeiudex , 
Bo/Ii.in  tit. dc dcnuntiation.  nu.i  1.  Menoch. 
dcarbicrar.caf.i  1  i.nu.i  j.Granuri.  thcorcm. 
1 9.DU.6. Maicard.de  probation.  m  vcrb./V**- 
timt,  concluf.mihi  1 1  io.nu.8.Hccror  Aemil. 
dc  tcftibus  in  vcrbo  tefttt birreuArimt ,  num.t. 
fol.j  j6.Farinac.quxft.j  1.  num.8o.  6c  mcliuc 
quxft.j6.nu.j7d. 

Tiim  ctiam,  quia  in  hoc  dicituragerede  ft» 


ttm.cuiacqiiieueruncCxre/arii.rranfinirccdo  9  exoncrando,f&:craCcacdcciusIaude,vcI  vicu- 
prxccpcun.  ad  dandum  iplam  notam  in  cxe-      pcnoin  cxcquendo,vcInon,diligentcr  officifi 
cutione  ipijus  pronucix.vndecum  fcmel  fuc-      iuum ,  Fannacdc  tcftibusdicfaquxft.j6.  fub 
ritapprobatahxcliquidatiopcrnotam  danda  10  nu.j76.quocafu  nullam  /idcm  tacit,  fidc  Fa 
a  Sanmarchis,non  pofluntampliusab  ca  tccc-      rinac.in  codcm  tract.dctcftib.quxft.6o.num 


dcrcDhi  Cxrclarijfpetcndo  turamcntu  in  Ji 
tem,regula  Quod  fcmcl  1  i.de reg.  mr.  in  iex- 
to,&  illisobftatid,quod  djci  folct,  viam  (jnarn 
elegtni,bjtctibipdte/it,-\\X\m\\\\cx,i.i.  §.rinai. 
ff.quodmet.cauf.  l.quodm  hxrcde,9-  §•  clige- 
re,ff.dcttibutor.action.,  Socin.conlil.i  9  j.lub 
nu.6.vcrlic.Vndecum  eIegiflent,voI.i.,Surd. 


1  1 1  .ic  quxft.6  j.  num.219.  vbi  in  /pecic 
agitdcofticiahadahquod  officium  dcputato. 

Nec dicatur  fortc,  quod  onus  probandi  in- 
cumbat  D.Sanmarco ,  quod  parueritprf  ccpto 
Scnatus ,  fcd  qudd  ftctcritpcr  Confulem  qum 
habucnt  noram  quantitatis  dicforum  fructuu, 
quia.qui  implcmcntum  a  ic  debitum  allcgat, 


con/.j77.nu.j.a£ide6cumD.Carolus/'uoiu-  1 1  iJlud probarcdcbct.fi. Iulianus.i  j.  $.o/fcrri, 


ramcnto  dcclaiaucrit  fc  no  c<lc  informatum  , 
nec  proinde  po/le  dare  diitam  notam ,  /cd  ub- 
tulctit  eamdari  per  Bernardinum  de  Baiechis, 
vti qui  frudluscollcgir, &  mcnfurauit ,  vtfoJ. 
61 1  .fubdic  1 1 .  Decembris  1 61  ji.cui  Bcrnar- 
dinomagiscredcndum  cft  tanquam  noagcn- 


vbi  Bartol.notatmim.i.  ff.  ieaction.empti.  I. 
quxro,  j  4.§.Intcr  locatorcm  ,  vbi  quoqs  Bart. 
fub  num.i  .ft.locat. ,  Ma/card.dcprobacion.  ia 
vcrbo  Jmf,iementum,conc\.%  9 1  .nu.  1  .fictjti 
qui  allegat  culpam  altcnus  (  vt  hic  ,qubdpcr 
Confulcm  ftetcnt,)grauatur oncrc  probandi , 


t!  de  ahquo  fuo  intcrcflc ,  ftandum  erit  notx  1 1  fglof  fin.  in  l.ii  quis  cx  argcntarijs,6.  §.  finak 

Wandxperipfum  Bcrnaidiniim,aciieflctdata  Sc  ibi  Bart.Caftr.&:  Alexand./f.deedend.glof. 

a  Sanmarchit,quia  non  cogcbanturperfonali.  i.in  final.in  I.cxccprione,67.  ft.dcfideiuflbri- 

tcr  in tercfle  huic  recollccrioni ,  nec  cisprohi-  bus ,  Craucr.  conf.lj.nu.10.  Maicard.in  vcrb* 

fcitum  erat pcraliumtcncrc hoc  computum .  C*//^concl.4<8.nu.i . 

Ubtr  FTtmut.  Xxx    1  R&. 


Francifci  Nigri  Cyriaci 


Refpondco  cnim  primo  ,  im6  onus  prb-  vclquzhbctaliadifpofitioaliquidprzfuppo- 

bamh fpc&are ad D.Cxrcfarios,&:Confulcm>  ocns  locum  non  habcc ,  ni/i  prius probato ,  &: 

quia cum in  propofito  fint atcores,  &:  fundent  t%  verificaco  prajfuppoiico.f  glof.in  L Mancipia, 

jntcncioncm  iuam  in  hocquodD.Sanmarcus  j.iri  \ctb.  Adnot  W£,Cdc  fcru.fugiciu.  Surd. 

amoucricfruttus  no  monicoConfuIchocpro-  dccif.  j  9.num.  i     decif.6  j  .nu«9.&  dccif.i  u 

baredcbenttam  refpe&u  afErmatiua?,qu6d.  num.i4-&:decif.i89.num.4.iitadicimus,Af- 

fruftus  fucrint amoti ,  quam  ncgaciux ,  quod  a i  faflinum  poilc f  vbiq;  punin  dummodo  prius 

Conful  non  fucritmonitus,quia  fundamcncu  conftccillum  cftc  aifailinum ,  Farinac  quxft. 


fux  intcntionis  fiuc  agcndo ,  fiuc  cxcipicndo 
S  j  vnufquifq,-  probarc  dcbct>f  hpcnulc.§.Docc- 
rc,  if.  nc  quiscum  qui  ,1.  i.  fi\dcprobat.  Bar- 
tol.in  1. 1 .  fub  num.  i .  C.fi  aduerf.crcditor.So- 
cin.confil.14.fub  num. )  8.  vol.j  .OfiUc.dccif. 
j69.num.  8. 
Eciamfi diccum  fundamcntum  coniiftac  in 
j 4  ncgacjua,-j  Bart.in  l.in  illa  ftipulacionc,8.nu. 
j . ft.de  vcrb.obligation .  A lex .con fil .  1 9 .  n u .  1 . 
vol.i.&:confil.j7nu,i  j.voj.i.&cconf.  izj. 
6c  confil.  1  t4.vtrobiq;num.i.vol.7.&  cof.?  1 . 
fubnum.9.  codcm  vol.7.  Dccconlil.y  j4.,fub 
Du.9-&:confil.6i9.nu.f.  &confil.(J49.nu.9. 
Crauct.conf.i  1 2.  nu.6. 

S  'cund6  rclpondco,  quodcciamvbi  alias 


7.  fub  num.  1  o.Sc  alia  fimilia  notac  D.  Manec 
confil.j  1 1  .fub  num.4.voI.i.  &  fccundu  pne- 
di&a  poflet  dcclarari  ordo  huius  patric  dici  1 1 
Maij  1  j46.qu6dfures,larrones,nomicidc,fc- 
minarum  raptorcs,monctanj ,  &:  incendiarij 
poflinttorqucri  ctiam  non  cxtancibus  ltgici- 
misinditijsad  torcuram ,  vcproccdarconicito 
prius  cos  cfictalesjioccrcalusquoqi  fimilia 
deli&a  comififie,  vt  canqua  odiofus ,  &  cxor- 
bitans  quoad  ficri  poflit  minus  dcuict  a  iurecu 
muni,  N6  dicitur  autcm  coriftarcdc  contcm- 
ptucx  cocancum,quod  non  repcriarurfacho 
notadi&a:  quancicacis.qma  hoc  pocuit  concin . 
crc  aliccr,  quam  pcr  contcmptum  ipfius  Drii 
anmarchi,  fortc  cx  ncgligentiaConfulis.ac 


probatio  ipeclarcc  ad  D.  Sanmarcum , faltcm  ju  probatio  non  concludir,  f  vbi  oppoiicum  po- 


rclpcctu  monicionis.forccquiancgaciua  no  fit 
prulunda  ab  co ,  qui  in  illa  fc  fundac,  quando 
adueifarius  obhgatur  implcre  affirmaciuam_> 

Ij  adtori.ffiart.ind.l.In  illa.S.fubnum.j.fl.dej 
vcrbor.obligacCorn.conf.S^.fubnu.i.voI.j. 
Bcc.in conl.  1  o  j .fub  num- 1 1.  tamcn  quia  hlc 
agitur  dc  induccndo  dolo,  8c  dclittum.proba- 

1.6 tio  rcflc&itur  in  aducrfarios,fcx  quo  dolus 
non  prxfumicur,|.quodadhibitus,j.Cdehis, 
qui  fibi  alcnb.Mafcard.de  probation.  in  vcrb. 
jDo/*j,concl.j3  t.nu.i  .Farinac.qua:fl;.89.n.i. 
fcd  dcbct  probari  ab  co.qui  dlum  allcgacqua- 

1 7  uis  alias  probatioad  cu  non  ipcftarct,-f  l.Quo- 
tics,i8.§.Quidolo.,  rf  dcprobation.  Uol» 
( inquit  textus )  \dtcit  fttfum  nliquid ,  licet  m 
exccfttone  docerc  dalum  admijfam  debtt.  l.Do- 
lum,6.Cdc  dol.mal.Mafcard.dicta  cocl.  j  j  1. 
jiu.9.  Farinaccadcm  quarft.89.nu.j.Vbiautc 
prarlumpctomil:tac  pro  co ,  y  alias  iuiilct  bbli- 

j8  gacns  probarccunct  cransierruronusproba- 
dun  aducrfarjum ,  vtdixi  iu  controucr.  j .  nu. 
♦Si.cumfcqq. 

Et  hoc  co  magis  diccndu  cft ,  quia  licct  do- 
lus  non  prxfiimatur,  nifi  probccur,  tamcn  in_. 
Confulc  fccuscft ,  quia  cum  racionc  orlicij  cc- 
jicrcturprocurarc ,  &c  dcicribcrc,  vclddcnbi 
faccrc  hanc  notam,&:  quancicaccm  fniduum , 
jdq,  fa^tum  no  rcpcnacur ,  pr.xfumifur  in  do- 

19  lo,niiipccc6tranasprobacioncs  icfcxoncrcc, 
LDolus,44.ft".mandac.Farinacdic'taqucft.89. 

jaum.9y« 

Sccundoprincipaliterdico,  non  poilc  elRj 
locum  pctito  iuramcnto  in  litcm,quia  dcbcrcc 
pjius  conftarcD-Sanmarcu  non  paruifle  pt$ 


tcft  ftarecum  vcritacc,].Ncq,  caIcs,io.C.iic 
probation.Bald.in  l.conucnticulam,i  j.nu.7. 
C.dcepifc&:clcnc 

Tcrtio,  vbi  afio  non  doSto  diccremus.hanc 
nocam  non  fuiflcfacum  potiusdefcCluDiii 
Sanmarchi,  quam  Confuhs,  vtiq;  cx  hoc  non 
poilct  rcfulwre ,  nifi  dolus  omninopresiipcus 
leu  prarfumpciuc  probatus ,  qiua  ccrti  non  fu- 
musdc  vcricace  ipfa,  ciim iunc  mde nullardr- 
ca  hoc  fa£be  fuerint  probacioncs,  ob  dolu  ve- 
ro prxfumpcum  nondariconcra  aliqucm  iu- 
l$  ramcncum in  liccm,ffcd  tantum  ob  vcrunu» 
dolum,docucrunt  Barcol.in  l.tucor,  qui  rcpcr- 
torium,8.  inprincip.  veriic  Vcniondtertum,- 
nu.i  1  .ff*.de  admimftrat.  tutor.  Corn.  licctfub 
dubio  c6(il.8 1 .  fub  nu.  j.  vol.4.  Iafi  conf.i  74- 
num.i6.vol.2..Cotta  in  fuis  mcmoral.in  vcrb. 
lMmmcHtum m  lnt w,Plocdc  iuramcncin  lir. 
§.jo.fub  num.X9-vcrfic  Dccimoquintolinu- 
U;  Phanucm  finnl.tradt.in  t.mcmbr.fccunde 
part.nu.j.6.&:7.  fol.ji.  Quod  vcrum  cftcua 
1 4  in  dolo  pr^fumpciuc  probaco,f  vc  craducCot- 
ta,  &c  Plocuslocis  proximc  cicacis. 

Qiiart6,&:  vlcim6,fi  hic  ahquisconfiderari 
poilccdolus,  is  fuiflccinomitccndo,  quianon 
fuificc  monicus  Conful ,  quando  fuic  criiurat4 
frumcntum ;  pr.rccptum  cnim  Scnacus  in  hac 
partc  fcicndi  quanticate  grani ,  nil  aliud  rinpc- 
rabat,  nifi  quod  commoncrctur  Conful ,  Jic?C 
quo  ad  fciendam  quancicaccm  in  garba  >  fcili*; 
cct  vcncinarum,&:  nocz,quein  campis  dcfcri-t 
bi  poccft,  proluberetamocioncm ,  ciim  igitul» 
nondiipucccurdc  nocajquarcraccapicudaiH: 
agris,  fcd  dc  illa,  quat  habeda  crat  in  arca  pofb 
ccpco  Scnatusjvcpoflccdici  in  doloj  lcx  enim»      tricuracioncm^n  qua,vcdixi,  impcrata  cwc  ci, 

cura 
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tum  monitio  Confuhs,  non  aurcm  erarprohi- 
bita  amotio  dc  Joco.dolus  iftc(fi  quis  eftjconfi- 
ftit  tanrum  in  omirtcndo,pro  quo,quando  do- 
lo/us  non  tcncturoriginahrer  iureadionis,  &c 
ficnon  eft  obligatusaliqua  precedcnti  c6uen- 
tioncprovt  non  crat  D.Sanmarcus  in  danda, 
fcu  pcrmittcnda  hac  nota  quantitaris  horum 
fruiftuum,fed  foltim  rcnctur  iudidsorficio  no- 
bili,vcl  mcrccnano ,  vtin  propofirocafu ,  non 
'  darur  iuramenrum  m  litcm  ,  fcriam  qtiod  in- 
tcrucniat  contcmptus  ludicis  tn  non  parcndo  , 
ied  aducrfarius  tenetur  probarc  rcftibus ,  vcl 
alijs  lcgitimisprobationibus,  vttraditdcmagis 
com  nv.ini  PIot.de  in  lit.iurand.§.i8.nu.i.poft 
Iaf. in  l.fi prius,t  j.nu.48.  if.dc nouiopcr.nun- 
ent.Dec.in  l.in  actionibus,c. nu.17.ff.de  in  lit. 
jurand.CdgnoI.in  l.vuica  ,  fub  nu.i  itf.vcrfic. 
Aducrcis  nan\prinium  membrum ,  C.  dc  fcn- 
tenc.qux  pro  eo,cjuod  intereft. 

F.t  cx  lus  puto,rcfolutum  cffc  moriuum. 
Cuius  occafionc  reqmror  etiam  pauca  ad- 
dcrc,An  DnisSanmarchisfithcirum  vtirccc- 
tionc  horum  tru&uumadcompucumeoritm 
«rediti pro cuictionc pafla a  Bonacurlijs ,  cmus 
vigoreacfjonemdircxcruntconrra  tcrras  pof- 
/effasa  Dnis  Cxrcfari|s,&:  fcnccnctam  fauora- 
bilcm  obtinucruc  in  Saluiano  inrcrdiCto,a  qua 
poftca  pctita  futtrcuifioper  ipfbs  Drios  Cxrc- 
?arios,&  nuncpendct  ludicium  fupcr  dtcia  rc- 
uifioncadhucindccifum. 

In  quo  articulo  reipondco,locum  cffc  dicie 
rercncioni ,  quia  &rfi  Dni  Sanmarcht  fucrinc 
condcmnati ad  Jiorum  fruchmm  rcflicucionc, 
jdtj;  cx  rcgula  uiris.qubd  vbi  irncuurfcncctia , 
cuius  vigorc  quis  polJidcfuc,  rcs  rcftituiturcu 
9.6  fructiluis,-|  I.ftlio,!  6.§.contratabulas,  ff.dein- 
orfic.tcftamcnt.Ron1an.cOf.4r4.FcJ1n.in  cap. 
Cum  caufa,8.nu.i7.dc  rciudicat.  Sutd.decii. 
4j.nu.i  r . 

Tamcn,vbi  vcrfamurin  cafu  licitx  rctcrio- 
nis.provt  nos  vcilan  ftanm  patebit,  cunc  recc- 

a.7tJofadmicciturctiam  contracxccutioncm  icn- 
rrr.rix.Crauct.coiif.  1  ^S.liih  nu.i.  vcrfic.  Am- 
phusadco  fauorabiIe,Cafir.conf.i  66.  colum. 
3  .fub  nu.j .  vcrfic.Scd  bcnc  vidcrurprobahih- 
tcr.vol.i.Corn.conf  1 4-ncolum.rinal.  lub  nu. 
18.  vcrliddcirco  ctiam  m  cxccutioncfcntcn- 
tix.vol.i.Magon.dccif.Luccnf.S  1  .nu.if.Rota 
dccif.t  1  j.num.t  .par.i.diucrfbr.  Batzr.dccif. 
1  o8.nu.43.Grat.an.dccif.Marchjx  1 7<?.nu.i>. 
Hadrian.Ncgufant.qua'fi.  j  c.nu.to.&:  queft. 
jo^.nii.^.&nu.i  9.Mohgnat.in  tracr.ar.dc  rc- 
tencntim.^i^.Pyrrhus  Maur.in  fimjli  craccic 
dc  rctcncion.nu.-yo.Surd.dcalimenc.tic.S.pn- 
uilcg.fii.n.io.quicitacad  hoctcxtum  in  l.in 
hociudictum,!  4.  §.  i .  vcr/ic.Wi/,  qut  ame , 
ff. commun.  diuidund. ,  qui omnes moucntur 

*S  Ctiam  r.itione ,  quia  tunc  no  impugnaturj  fcn- 
ten(ja,(cd  titumad  tcmpusdiftcrtur  cxccutio. , 
Uktr  1'rimtms. 
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In  propofito  autem  cafu  duplici  dc  caufa  ad> 
mirrirur  tpfa  rctentio  * 

Primd.quia  frudus  ifti  pcrueneruntad  Uo- 
minosSanmarcos  occafione,  fccaufa  eorum 
creditt.proprcr  quod  illos  rctinerc  inrcndunti 
quoca/u,vbiahasnullircrperucnificnt,vclrc- 

uocabilircraliquo  refpcau.licira  tamen  eft  ro 
xptentio,tdonccaIiter  fbluarur,velfarisfiar,re«- 

tuscft  in  I.fi  non  iortem,i6-  §.  ficcntum ,  ibi , 
Mcramtem  retiiiebttur,  donec  det>itdf>ec*tti*-> 
Joludtur,\bi  Barr.  fub  num.8.  vcrfic.  Aut  volo 
rctincreproptcraliuddcbitu ,  Sc  Paul.dcCa- 
ftro fub  num. t .ff.dccondir.indcbjc  Bald.  in  1. 
fin.nu.i.circa  finemdicti  numcri,  veriic.Aut 
obucnit  codem  prxtcxcu,&:  ibi  ctiam  Albcnc. 
vcrfic.  Autpcrucniroccafioncdcbtci,&:Sahcc- 
tusptopcfinc,  vcrfic.Aur  iJIarcs  pcruenirad 
crcdjtorcin  prxccxtu  ilhus  dcbiti,  C.c6modac 
PauldcCaitto  conC.i  66.  fubnu.j.  verfic.Tu 
cxeo,qutaocca(ionc,voI.t.  Negufanr.  dcpir 
gnor.tn  q.iarco  mcmbroquintxpar.n.4.  Rota 
dccif.t  1  r.nttj.par.i.diucrf  Pyrrhus  Maur.in 
trad.dc  rcccnt.nu.t  i.&nu.iz.  Surd.dccif.41?. 
nu.t  i.Gratian.difccpt.forcnf.i69.nu.i  4.  Ca« 
roc.dc  rcmcd.cont.fcnc  prxiudtc  cxccpr.t  j  j. 
nu.i8.&:  19. 
Quiomnes  intclligunt  hancconclufionem, 
3octiamquandorcs  illa  nocft  obligatafprode- 
bito,nam  fijffidl ,  qubd  ftibfit  dcbitum ,  &:  co- 
pecatalfoua  actio  ctiam  rarum  perfbnalis,  qux 
ctli  regulariter  nonlbleat  dari  contra  tcrtios 
}  1  poilcfforcs.jl.  1  .§.fi  hxrcs,fi.ad  1  rcbcll.  I.rin. 
§.finah  ff.dcconualicnd.cmprion.&:  finc  vlla 
aiftioncnon  vidctur,qubdpoffitcficlocus  re- 
tcntioni . 

Tamcn  contra  Diios  Cxrcfirios  compcte- 
rcvidccurcx  fcnccncia  ,qua  condcmnati  fuc- 
runcquia  cx  fcntcntia  fi  non  rcale ,  faltcm  ius 
f  1  pcrloiiaJcontur.fitnmo  ,cu  fccuca  fucrit  tra- 
ditjo,cx  ca  ius  rcalc  translatum,  9C  caufarum^, 
3  5  cflcdici  potcft,flJcicndum»J  c.  §.(i  fundum  , 
if.qui  fatf  larcoganc  J.Non  cft  mirurn.t^.  ff. 
dcjugnor.u.actjon.  AJcx.conf!i  .nu.^.vol.c. 

J£t m  calu  ilto ccillatomnis  diilicuJtas , quia 
tcrrx ifixdarxtucruntin  it)Iutum,quoca(u, 
vcctmq;  non  iubfifcactiatio  in  fbluctim  ,cff  ta- 
3 4  mcn  fcmpcr Iocus  rctcc:oti i,  f  v c obfcruar Sur- 
dusdictadctif  46.pcrtcxt.11m  exjucflum  ind. 
\X\  non  fbittm,if.§.(i  ccntum ,  rt.dccond.in- 
dcbit.vbi  Barcnu.^.hoc  jiariccr  tradic. 

Nccnon dictaconcluiio,  qtibd  rcsobuenca 
occadoncdcbiri  rctincn  poilit ,  proccditctiam 
3j  fccutidum  prxdidos.quamuis  cum  viriofad 
rctincrc  volcntcm  j  crucnillLcallcganies  tcx- 
tum  in  J.clcgantcr,i4.§  qui  rcprob«>s,  ff.tfcpi- 
gnorat.adion.I.fi  cnmaurum.c o.  ff.dcfolur. , 
lictt  inpropniitocafu  nullumin  hoc  vitium—i 
agnofcam,cum  cx  ordmatoproccliii,&:  ludicc 
via  iundica  proccdccc,  diclos  fructus  obrmuc- 
Xxx    t  rint 
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fjot  D.Sanmarchi,  nam  quando  Do&orcsin- 
ducunt  vitium  fpolij  cx  fa&o  iudicis  non  lcgi- 
r,imo,nonincclliguntiUud  rcfulcarcfi  iniuua 
j  6  fcrat  fcntcntiam,  icd  tancum  fi  dc  facto  f  ex- 
trauidicialitcr,  vci  non  fcruaca  via  iuris  m  pro. 
cedcnda.puta  non  cicata  partc,vcl  omiifisali- 
quibusexfubftatialibusordinis  iudiciarij  pro- 
cedat,  vtvidcrc  cft  apud  Doctores  hacdcrc 
agcntcs,  quorum  multoscumulatGabricl.de 
rcititucipoliac.cocl.i  .nu.t  09.R1mjn.iun.c6f 

I  xi.  mim.i  o.  Roland.conftf.nu.xo.  vol.t. 

Ecicadcclaratiurispiofeflbru  auriga  Barc, 
jn  l,iuftepoflidct,ii  .in  primis  vcrbis  ibi,  ittsle 
poJjidet,qtti  aucicre  fratorepoffidct  rite  facieo- 
doj fcrttato  ordinc  turis,  nott  cnro  reQi,idesl  co-, 
tra  iuftitietmpartis ,  Sunt  vcrba  Bartoh  prarci- 
iapoftgloflam  ibi.  rF.  dc  acquir-  poflcfl*.  Qiise 

3mdcm  nullitas  in  proccdcndo.ncc  in  iudica- 
0  non  interucmthicfcd  tantum  fuifletiniu- 
ilitia  contra  ius  licigacoris,vbi  vltima  icntcncn 
rcuocatoria  primx  poflccdici  iufta. 

Sccundb,  quando  rcs,  quam  quis  retincrej 
intendit,  cft  hypothccata,  tunc,  hcctcum  vi- 
tio,&  nullitcr  ad  cum  pcrucniifct.rctincri  po- 
$  7  tcft,t  donec  ei  facisfiatdc  fuo  crcdico,  Bald.in 
l.fi  fundus,  9,  nu.  y.  vcrf.  Quarro  nota  fecun* 
dumglofl"am»fT.dereicind.vcndic.  Albcric.  in 
d.cta  I.nnal.  vcrfic.  Quod  vcrum  cft,  ii  non  iit 
obIigaca.Gcoromodac,  Franciicus  Crcmcnf. 
fmgular.  95.  mcip,  T cnuta  fnit  tniht  dataeje 
jnordtnato  f>roceJ?;/,Bcmc.in  crattac  de  Epiic, 
in  j.part  libn primiqueft.f^.n.f  9.verf  Sccu- 
dolucaliud  lingularc  Dcc.conf  449.fubnu. 

I I  .vcrf.  Acccdit  etam  in  ifto  cafu,  vbi  ad  hoc 
adducitctiam  Spcailatorcm,  ac  Bartolum.ide 
volucrunccriam  Gabucl.dc  refticfpol.  concl, 

I  ,nu.  1 . 1 }  •  Molignat.  in  tractdc  retction.nu, 

I I  f .  Ncgiifant.de  pignorib.in  fccundo  mcm- 
bioccrcixpartis,  num.io.Curt.  iun.conl.18f, 
nu.4.  Io:Vincent.dc  Annaallegat.it.num^. 
Iacob.Noucil.rcgui.iotf.nu.i.  lacob.  Maful. 
inaddition.addccil.Capic.i  1 9.num.z.Hadr. 
Ncgufancquxft. 1.3  o.num. 8, vbi  loquitur  in_, 
rcnullitcralienataperminorem,Gratian,di- 
Iccptat.i  6.num.36,vbidicit  vctiorem,&  ma- 
giscomrouncm,  Surd.  decif 146.  pcr  totam_,, 
maximcnum.7.&r4. 

Cum igiturpctiar cerrx,  ex quibus  collccti 
fucruntiftifruclus,  finthypochccatxpro cui- 
ttione  pafla a  Diiis  Sartmarchis,  V(  [atC  olten- 
dtin  Allcgationibus  facris  fupcr 

mcritiscau- 

fas  principal.s  incontroucrlia  1  90.  pcrtotam, 
Sc  coniequentcr  potuiilcnt  fecundum  proxi- 
mc  dicta  rctincri,  ica  quoq; &c  rctmcri  poilutit 
fruitus  ,«p]ia&:  fi  ip/idici  non  poifciu  hypo» 
$8  chccacij  canquim  nonfati,  nccpcrccpti  liib 
pnmo  dcbicorcqui  rcrrasobligauicfcd  fati,«c 
pcrccpti  poftquam  ad  tcrtuun  poflellbrc  pcr- 
ucncrunt ,  $c  prxfcrcim  cum  finc  fcparati  a-fo- 


xigri  -  Cyriaci 

lo,  iuxtalatcdcda&a  pcr  Surd.dec1X97.maxi- 
mc  nu.  1  *.  t  j  •  tamcn.quia  a&io  compctc- 
bat  contra  cerras,  in  confequenciam  ctiain  ol> 
tcci  fuiffent  fru&us,qui  poft  ccrras  eui&as  pcr- 
ceptifuiflcnta  Diiis  Sanmarchis  cmncctibus, 
&  ad  cos  fpeftaflcnt ,  Sc  fic  hypotheca  ccrraru 
defcruiflcc  ad  cof  um  confccutioncm ,  &  con- 
fcquentcr  rctcntioncm. 

Non  obftat,  quod  prxdi&a  vidcanturpro- 
ccderc  tantum,  quadoccedicum,proquopre- 
3  9tenditur  recencio ,  cft  liquidum,  f  non  auccm 
fi  fitilliquidum,&:  paciaturcontroucrlia.Gra- 
tian.  dccif  Marchix  1 79.  num.4.  Rotadccif 
tf79.num.f  .partepnma  vltimarum  Farinacij, 
&  ita  dicit  rciblutu  fuifle  Surd.  dicta  decif  46. 
in  nne;crcditum  auccm  Dnorum  dc  Sanmar- 
chisvidecur  illiquidum  cx  magna  controuer- 
fia  j  quara  contra  illud  faciunt Dni  Cxrcianj. 

Rcfpondctur  cnim  crcditum  Dnoru  dc  Sa- 
marchis cilc  liquidum ,  quia  habec  pro fc  /cn- 
tcntiam.cuius  erlec~tus  pcr  rcuifioncm  nonfu- 
fpcnditur,vtfufpcndilurpcrappcllationcm_,, 
quia  rcuilio  non  rcurdar  cxccutioncm  lcnte- 

40  tix  f  cam  dc  iurc  communi,  Auth  qu^  fuppli- 
cacC.dc  precib.Imp.ofter.fpec.in  tic.de  fuppli- 
cac.§.diitcrc,num.i.  Bald.m  dicta  Auth.Qux 
fupplicacio,num.i.  in  fccundonoubiii.cuiaj 
alijspcr  mcadduclisin  Allcgationibus  fupcr 
mcntis  Cauie  piincipahs,  in  contr.i  8  f .  nu.7. 

41  quamcxordmibusf  huigspatrix  tn  crcctto- 
nc  Scnatus  in  §.  Che  tfttando  da  noi ,  0  dallajl- 
gnatnra,  fcd  cxccptiones  contra  dictum  credi- 
tumfunc  turbidx,&:  illiquidx,  cum  requirant 
altiorcm  indagmcm ,  Sc  ob  id  irapcdirc  non^. 
pofliintdittam  rctcntioncm . 

Vndc  obicttum  iftud  rctorquetur,&  didi^ 
dcciiio  Surdi  4^.contra  D.  Carrciarios,  nam  fi 
non  concediturrctcntioquandocreditumeft 
i|liquidum,itaeconuerib  cadem  retentionort 
dcbetimpcdiri^quandoipfumcrcditum  laeft 
liquidacum ,  Sc  coiura  dittam  liijuidationem 
opponuntur  cxccptioncs  turbidx,&:  paticntes 
mulcas,  &  rnagnas  concroucriias. 

Et  licc  tfortaflc  (quodnullatcnuscreditur) 
ex  cucntu  poflct  rcformari  icncentia  lata  ad 
fauorcm  Dnorum  dc  Sanmarchis  ,  tamciL, 
intcrinri  pro  ca  preiumitur,&;  dicitur  cxcacre. 
ditum  liquidum,quialcx  pcrmtttit,  inioman. 
dat  ficri cxccutioncm ,  ncc  pcrdicias  oppoli- 
t.oncsdicicur  rcddi  turbidumadcricctuin  ex 

41  aducrib  pnctcnfum,  f  vc  rcfpondrtSocin.  pa- 
truusconiil.9o.coium.  rinal.  num.io.  vcrlic 

4j  T crtiaconcluiio,  volum.4.  vbi  voluit  jliccre 
vti  rercncionc  proincercfledeclaraco,  liccf  cx 
cuctu  per  exccptioncspropoiitaspotuiljct  rof 
tcrcliilcarccontrarium  ,quiaintcnm  crcdiru 
d(ccbaturliquidumiidcmdocuitBart.in  U» 
lianus,(Co.propc :  fincm,nu.jS.&.'  j9.fr.de  con- 

44  dit.indcbit.vbi  inquit  facta  rcfoim>t'one't» 
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ARGVMENTVM. 


•mnes  reprefaliardcbcacrcuideri,  &rquxfuc- 
rint  rcprobatar  non  valeanr,inrcrim  fieri  pofle 

execucioncm.liccc  in  futurum  poflcnc  reuoca-  ^ 

ri.idem  Bartol.inl.iudcxpoftquamlitj.ry.in  Cefnonarius,quando  teneatur facere nde 

4J  fine.fKdcre  .ud.cat.vbWud.cctcondemnantc  rf      ffi      ante  litem  conteftatam  ,  Vcl 

mccrta  quant.tatejadd.tadaufuJa.npluS,  vcl  ggJJS  eadoceread  mCritacaufc. 


minusiccundum  formam  Sucucoru,  uhsfen- 
tencia  non  cft  condioonalis,  fcd  rcfolucda  fub 
cond.tionc,&  fic  dcpratlcnci  eftccitaiiiam  at- 
•endicurpra»fcnsftarus,non  auccm,quod  pof- 
fic  in  futurum  rcfolui :  6c  dicit  Socin.  in  1.  pc- 
cuniam, }  tf.nu.i  o.  rT.fi  ccrt.petat.fcplurics  ob- 

46  cinuiflc,qu6d  quandoin-finftrumcco  fuitpro- 
Wittk  ccrta  quancius ,  cum  hoc , quod  fi  fafto 
calculo  m.nusdcbcrcrur,  1IL1  minor  quantitas 
ccnfcrerur  promifla ,  intcrim  inftrumcncu  Jia- 
bcbic  paratam  cxecucionc,  l.cctcx  cucntu  pof- 
fet  appareredcminori  fumma ,  &c  .dem  Socin. 
conlil.  vlamo,  fub  nu.  1 .  vcr/ic.  Aliqi^ando ,  Sc 

47  fccund6,vol.$.  vb.  vcnditofundo}intraulcs 
ftncs,quiaflcncur  eflc  tot  cornacurarum,  pro 
ccrto  prctio  pa&oadic&o ,  quod  quxlibcc  par- 
tium  poflec  mcnfurationcm  peterc ,  Sc  iuxca^ 
mefuramaugerctur,  vel  minucrcrurpretium, 
inquit  mtcrim  prccium  dici  ccrtum,&;  liquidu, 
liccc  ex  mcnfuracione  ficnda  poflcc  diminui , 
idcm rclpond.c  Dccc0nfiI.4ji.Iub  nura.io. 
verfic.Prxrcrea,&:  fccundo,  diccns  prcciu  prc- 

48  dij  vcndicifpro millcmccrimefl*ccertum,nec 
poflc  rcurdari  folucioncm ,  liccc addicum  cflcc 
padum,qu6d  dcfalcari  dcbcrct ,  li  ft&amcfu- 
racionc  rcperirecur  minoris  mcnfurx  ,&c  cx 
cucncu  polfccapparerc  minorisquanciucis.fc- 
quirur  Alciar.confii  jo.fubnu.j.aliascftcon- 
fil.z8.nu.4.1.b.8. 

Ecvb.cciam  poflcc dici  non  conftarc  de_» 
cred.to  Dnorum  de  Sanmarchis,camen  quia_ 
proccflus  cft  cxpcdirus,&:  niljaliud  rcmancc 
nifi  confirmatioprions  fcnccntix,admittcrc- 
49,tur  rcccncio.f  quia  illa  conccdicur,vbi  crcdicor 
inconcmenci  cicparaciisprobaredcfuo  credi- 
ro.Spcculacm  r.cdcconcumac.  §.  fcqnitur  vi 


Cedi  an  poflit  ius  declarandi  nullitatc , 
vel  caducitatem .    Multa  de  pracfum- 
ptione  pro  validitatc  a&us ,  maxime, 
quando  interuenit  authoritas  Princi- 
piscum  caufas  cognitionefuorum  C6- 
iiliariorum  .    Falfa  caufa  quando  vi- 
tict  a#um,  &  quando  fecus .    Duo ,  fi 
donant  duobus  alijs,quiIibetdonator 
cefeturdaredimidiam  vnicuiq;  ex  dr> 
natarijs,&fi  donatio  vnius  eft  inualida, 
non  irritaturalia .    Aflus  quandodi- 
caturindiuiduus,veldiuiduus.  Do- 
natio  inter  virum ,  &  vxorem ,  quando 
fuftineatur.  Dolusdanscaufam  con- 
tradtui ,  quando  vitictipfo  iure,  vel  pa- 
riat  act  loncm  ad  refcindendum  contra- 
#um  .   Alienatiofadta  a  minore  titulo 
onerofo ,  vel  Iucratiuo,poftquod  repus 
impugnari  nequeat .    Dolus  an  faciat 
celTaredifpofitionem  l.final.C.fi  maior 
facTuslib.f.  Nullitatiquantotemporc 
prefcribatur.  Malafidesquandover- 
taturinbonam  ,&pr.Tbcat  facultatem 
denouoprxfcribendi . 

w  Litium  euentms  eft  duhi»s,efr  incertms. 
2  Acito nulla ex perfona propria competit tijum 
t]no  nui/umgcf/um  eil  ntgottum. 


dcrc,num.6.vcrn*c.Sed  poni  conucn.  ce ,  Barc.  /  Acito ptrfonalu noncomptht  contr*authorem 
inl.j.§.hn.infin.&:ib.  Alcxand.  fubnum.ij .  authons  ,ntfe fuerit  ccjfa. 

ff.dcacquircnd.poflcir.  Ncgufancdepignon-  4  CeJJiontJiti  reieuat ,  mjt  a/pareat  deiure  ce— 
busin  fccundomcmbroccrciarpar.num.io.in         dtntis . 

finedifti  numcri ,  Molignac.de  rcccncion.  nu.  j  Cejfonarius  quandoteneatur  facere  fidem  de 


x89.G1urbadecifi60.nua7. 

VIcim6dico,qu6d  vbi  non  cflctdanda  cxc- 
cutiodiCcarfcncenciar,adhuc  camcn  forcrlocus 
jo  retcncioni,fquiafaciIiusc6ccdicur,quam  pc- 
ririo,&:  eft  magispriuilcgiau ,  1. 1 .  vcrfic.Nam 
cui  damus.fF.de  fupcrfic.l.PauIus,  1 4.rT.dc  doli 
mali  cxccpcl.inuirus.i  98.§.cuidamus ,  £  do 
regul.iur.D.BardcIl.  conf.10.  nuai .  Gracian. 
dilccpucion.forenf  1 19.  nu.  j  4.  infinicos  allc 
gac  Giurbadccif.iomu.j. 


ccjfwne  autelttem  conteflatam ,  cr  quando 
f* ffictat  tiit  docere  de  easd  merita  cauft ,  t*r 
in  ttrminu  pnl/atorifj. 
f  Succejfori competit  idem  ius,ejr  defcnfio, quod 
compettt  fuo  authort .  Deciarasur procedere 
in  ture  rcalt  rei  coharentt,  non  asttem  tn  per- 
fonali,nu.j. 
S  Euicltoncmjt ' parem patiatur  vtcrqs  tx  focijs  , 
inuicem  compenfattone  pertmisur  aclio  pro 
ipfa  euiclto  nt . 
f  dt  Euictione  quem  tenct  acito  eundcm  agetem 
rtptllit  exceptio. 

to2j}*- 
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la  fjudlem  quis  dtiumfdcit  pro  fundamcnto  fud  Ht,  actmheciEts  eonfilq 

intentitnis ,  eudem  takm  ejfe  probare  dehet.  jf  AHdinterdtits  factut  quaiemqualem  prdt. 

,/ /  IUrcdcm,  qni  dicit aliquem  altertms,  htc pre-  titntm.tjr prafmmptttnem  in alio  iudtcitjtd 

hare  dehet,etidm fitttc  cffct  fiiiuj .  vt ex Cts pojht  fcqui  dbfolutit  ,  ntfi prtbtttt 

22  Vilius  ergi  hdres procedtt  qudndo  4git  ,  uc  dn-  contrdrtum . 

tem  quundo  conutnttur  »  <jr  refpeciu  patrts  ,  jy  in  Anhntaiterins ,  qut  confiflunt ,  prohdntm 

ncn  duiem  mtttris .  per  ehts  decUrdtienem,  ejr  affettioncm. 

2J  htedium  inhahile  tmpedit  extrtmd  ctniungi.  jf  Solutio  dthttt  non  prafumitur.nifiprobetur.' 

24  Vttnsremedtoimpertincnti  thtinere  non  pt-  j?  Scrtptura  prebatctntrd  produccntem  non  eb* 

teft  ex  ulio  oportuniori,  quo  vti pttuiffet.  sJante  ctaufutapredueJitnisia  partc.Sc  par. 

//  SenunciattoexdefecJufalfa  cauferefitluuur  tibus fauorabilibus ,  Prafertim  quando  prt- 

untum ,  fi  renuncians  vcltt.  dutlio  acceputnr J purtcjtum.  40. 

ta  Cedi  non potesl  tn  tertium  ius  decUrdndi  nul-  42  Diuidud,  vhi funt  res ,  qua  deducuntur  in  te- 

liutem,  vel  cdductutem  intcr  vtuos,  vhi  no  trdcJumjunc  ctntracJns  ipfie  cenfetur  tnup- 

fuit  decUrau  ah  co,  cuius principdlttcr  intt-  duus ,  nifi  adfint  ctnietJurd  in  contrarium  » 

rerat .  quod  pariet  voluerint  facerc  aQum  indim. 

27  Ce ffio facJd  aminore fine  dchitis  folemniuti-  duum,  vide  tamen  nu.fi. 

bus  de  atitone  ad  rem  trnmohtlem  eft  nulla .  42  JndiuidutUs  incidens,  non  duttm  exndlurt^ 

//  Nutittas  tpfo  iure  exc/ufiua  mtentionis, :  tu-  rei  refulut ,  quande partes  nonfuiffent  con. 

risagentts  potetl  at/cgari  a  tertio .  tratJura  pro  parte  tantum. 

spCe {pOjfeu  rcnuntu  iuris,  quam  quis facere  nt  4j  Partem  quis  non  futffe  acceptaturum ,  nifi  tt- 

tenthatffe/otuitur  in puram  donattonem.  tum  daretur ,  non  prafnmitnr  ,  ntft  qutndt 

Mt  iiinor  reddttus  mator  d  Princtpe  non  pteteft  hoceftmdntfellum. 

donare  .  44  Piures>vbipturibusrenuncidnt  ,firenuncia. 

9 1  Habtitutiones  minorum  ad  tmnes  ctntraclns  tit  nen  vaU  t  refpecJu  vnius ,  Suhfiftit  tamim 

in patria  Mantuana fiunt fcmper  cum  hac  A-  refpetln  dltcttus  ,  tjp  num.  4f.  Vtdt  tan.cn 

mttattone  prxterquam  ad  donandum>&  fi-  num.jt. 

dciubcndum.  4/  Vtile  per  inmtile  ntn  vitiatnr,  quanio  nou 

22  Inftrumentum  hahens pro  fe  dtcitur  hahere  fi  verfamur  tn  indiuiduis ,  tjr  infeparalilibus. 

dauminteniioncmyttonec/iquidijfimeprohe.  40*  AHus  vnus  poteft  effe  nuttus  refpeeln  vnint 

tur  cius  nuilitas .  perfona  ,  &  valtdus  refptclu  aittrius  ,  & 

gj  Jnftrumcntum prafumiturverum,(<r fioltmnt  num.  44' 

tn forma  ,&caufit.  47  Dondtiones  inter  virumtrjr  vxorem poteft  **• 

/  4  Contraclus  ,&dc7uj  qui/thct prafumitnr  Vd-  liddre  Prtnceps . 

itdus ,  verus ,  &  Legttime  fucjus.  4/  Donatio  ob  caufam  non  cR  prohibiu  inttt  ft- 

»S  Coutraf/us,  vbtpotefi  interpretart  in  honam  ,  niuges . 

tjr  in  malam partcm , fcmper  dchet  tnierpre-  4 ?  Donatio  inter  virum ,  e$-  vxorem  ntn  esl  prti 

tari  m  htnam .  hthiu,  quandt  donans  non  facit  deteritrem 

jg  NnlLttatem non ddeffe in duhioiudicdndum eft  fuam  cenditionem. 

pro  vdliditdte  aitus  .  j  a  Contratlus  vitijfiludhtarius  inter  virum , 

/7  Dtfponerc  de  rthus  fuis  vntcui^  licct  ddli-  vxoremnoneji  prohtbitus. 

bttum .  s*  Vxor  non poteft  fe  obligdre  dd  commtdum  vi- 

2  f  Muticres  in  ctntratlihus  viris  ctmpdranimr  ,  ri.  niftcmm  ccrtis  ftltmnitdtibus  tx  jfatutt 

vbt  fpecialiter  dtucrfum  non  eii  difptfitum .  Mantua. 

2J  Atniteribus  dtdte  maionbus  de  turectmmunt,  sg  Indtuiduus  dicitur  contrdtlus  ,  qudnit  tff 

ejr  in patrta  Mantuana itcitum  esl  tnire  quc-  vnicus ,  ttcet plures  internenerint in tt,Vi~ 

cunq;  ctntrattum fine  aliqua folcmnttate.  de  tamen  nu.fT.dr44. 

jt  rxorpoteftcontraherccummartttexcepudt  Ss  Credittr  fuccedens  debittri  ctnfundit  affif 

nattone .  nes,od fihimet  tpfi  qnis  thiigdtus  effc  utquit. 

jt  EtnuncUtitfjcIaperduasfororespdtrutedrn  s4  Jndiuidui  partem  ,qutvult ,  totum  vtBevi- 

cfpndritovntuscxilltsycefiturfdctddhvnd-  detur . 

qtijq-,  earnm  pro  dtmtdta  vnicutq;  tttorum .  ss  ContracJus pars  rdtificdri  nequit ,  quin  ttW 

ji  Jitnunctatio  tn  dubto  cenfctmr  fatta  contcm-  ralihaheutur . 

pUttonc  torum  ,  qutbus  momtnattm  fit.  sg  fjdres  nen  eH  melitris  ctndititnit  dtfuufft. 

jj  irdatttnestnterattts  facldntnntcenl  lertit  /7  Tnrpttndtnem  defunQi  haredt  detegere utu 

i»jt'o  tudtcit.  hcet. 

94  Ctnfjfitntn  nocet  ctnfittnti  tnatto  tudttto  st  fitiusntnduditurdilegdndtdtiumpdfris. 

lutt  r  a/tas perfonas .  s9  /Urts  Ucerans  famam  defundi priudri  df 

, .-  Mu/teres  regulartter funt inexpetU,  &frdgi-  bct  harcdtutt . 

4t  Htr. 
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4t  Hartsnen  tudiiur  dUegdmdo  menddcimm  dt- 
fumcii . 

4t  H.tres  nom  poteff  impmgmmrc  qmed  defumiimt 

.    Afjiruit.dr comfcjfus  cff  . 
4*  Cen/raclms  omnis dicitmr ftriiii  lurts^uino» 
reperitnr  cmmmctdtms  in  cemtrdtJibms  btn.e 

■  fidet . 

i  Demdtio  eft  centrdiims  cJricJi  imris  . 
44  Semuncidtioncs fnnt ftriff/ inris. 
Sf.  Holns  ddns  cduftm  cen/rdtJibus  ffricJi  iuris 

.  eos  nonvitidt .  DecUrdvtnu.aa. 
4f  Dolus  ddns  Cdnftm  centrdcJibms  ftricJi  inris 
pdrtt  dciienem de dolo dd  refcindendnm  con- 
trdclnm  . 

pT?  CentrdcJnsdeJevdlidms^mi  tdmenpeterdt  rc- 
fcindi,nen  poteff  reficindi  db  hure  de.fi refctf- 

■  fio  nonfnit  petitd  d  defimncJe  infermdte,quid 
pertdcitnrnttdtem  ecnfietnrrtmtffid  diite  db 

eo,&  nn.74.&7f 
4/  Kutlitdtem  dUegdre  nen peteft.qui  iili  cdufitm 
dedit .  Nednm  agendefcd  nee  ettnm  excipie- 
do,nu.<fp. 

f  e  Cdnft fdlfd  non  vitidt ,  qndmdt  fuptr  ed  fnit 

ddhibttd plenn  cdnfe  cegnitit . 
Erroromnisprdfumitnr  dbe/Je ,4jududo  Prin- 

eeps  dtfpofntt  cnm  voto  fiueru  Cenfitidrierm . 
jm  Altendt/o  nnlltter fdtld  d  minore  titule  enere- 

fe  peft  qminqmennimm  db  dtdte  tegitimdcout. 

pleid,fdcJdvcrb  titnloiucrdtine peff  dctem- 

tiiti  a  dicJjt  dtdte  iegitimd  impugnuri  nequit . 

Qucdproccdit  nedum  in  nultttdte  eb  defecJm 

decrett , fcd  &  idm  im  quduts  dlid  fpeeie  uul- 

Ittdtis,nn.p 

jf  ContrdcJum  impugmdre  nelle prdfumitur  ,  qmi 
tdcet per  iengnm  tempus .  Sed cefietmr  rennn- 

■  fidre  imri  fno ,  &  ipfum  contrditnm  dpprebd- 
Tc,nu.7j.&f7. 

^4  Dtlus ,  quunde  intermenit ,  nen  hdbet  Itcttm-j 

t.findlis,C.fimdior fdci.tib.fdimitdtnr  m.77. 
'fj^Dolms  prdfmmptms  non  fitcit cefifitre  difpofitie- 

nem  l.findl.  C.fi  mdier  fidcjns  lib.f. 
'fl  Umllttdspoft  trigintddnnes  dgedo  proponinc- 

quit,etUm  im  centrdtJibms  mimermm ,  cr  ec- 

clcfid,nu.7  p. 
Ef«  Jctens  id  cnius  contrdrium  non  fmififiet petita- 

rusfi  cdfus  dimerfms  emenififiet,nom  eft  audien- 

dmsjfy-  nu.ii. 
'tt  Cdmfid  imfi/d  excufiktd  mdld  fide  dd  ejfiecium^ 

prjeficrtbendi. 
'jj  frdficrtberc  incipit  ex  nomo  titmlo  vdlide  ,  q  ui 

dntcd  poffitdcbdt  tx  prieri  nuito. 
I4  AcJmsin/ermedims  mutdt  mali  tn  bonam  fide. 
Sj  Cdmfid  fdtfid,qudnde  v/tiet  centrdclu,  ejr  qudn- 

de  fiecusydifttnguc  vt  hicejr  nu.S/f. 
i?  Cdmfidfidlfid  ,  vt  vitiet  centrdftmm ,  necejfie  cft 

probdre  ddntem  non  fuijfie  dlias  ddtmrum  ,fi 
fciutfjctcdm fdlfdmtfjr  vtrumq,contrdhente 

hec  intetlexiffc,necfiujficit  ddntcm  tdHtufU» 

bdbuijfe  humc  intemt.tnem . 
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haccaufa,quodhabuiprimunt 

P3l"«!  in  intentione,*fiiit  vlomu  in  cxc- 
4*M  Wst  cutionc&idconullimirumcnt, 
kSJK^  fl  egomct.qui  fupcrioribusdicbus 
fcrjpfi  pro  Dnis  pratribus dc Cz- 
icGmjs  contra  Dominos  JJonacurfios ,  nunc 
contraeofdcm  Carrcfanos  calamum  cxercco 
pro  Dnis  Sanmarchjs.quia  opera  mca  obhgare 
crat  muJto  antc  ipfis  Sanmarchis,quam  Cxie- 
farijs,&:  Cxrcfanorum  tutclam  fuiccpi ,  vt  cos 
defendcndoinconfcqucntiam  Jibcrarc  Dnos 
Sanmarchos  a  przfcnti  molcftia,  quia  tamca-r 
!  hriumcuctusclrjincertus,  l.quoddcbctur,ji. 
quam  ad  hoc  notat  ibi  Bartol.  rF.dc  peculio ,  5C 
forta/Ic  vno,  &  codcm  tcporc  expedietur  cau- 
/i  BonacurJiorum  contra  Carrefarios,&:  Cxrc- 
iariorum  contraSanmarcos ,  idcirco  libct  in_ 
medium  quoqj  aftcrrcqux  alias  pro  ipfis  San» 
marchisconddcrabam. 

Rcnunciatio  dc  anno  1  j4o.fafta  a  Dnabus 
Bcnedifta,&:  Paula foronbus  dcSanroarchis 
de  Curijs  Libiolar,  &  Subftinctnn  manibus  II- 
luftri/s.Prxpofiti,  co  quia  ipfar  erant  mulicrc*, 
incxpcrtcs,&:  incpt^  ad  tatam  moIcm,&  vaca^ 
doncm  culturar  diitaru  terrarum ,  Sc  quia  ipff 
tcrrzcrant  fubicclar  frequcnubus  Padi  inun- 
dationibus  ,quibus  obidmaximu  immincbat 
pcriculu,&:  iadrura,cu  pro  eis  foluerentur  quo- 
Cannis  ducati odingcnti  finc aliqua fpc  rcftau- 
ri,&:  dcquibus  tcrris  ftatim  poft  renunciationi 
fueruntinueftiti  Drius  IacobusSanmarcus,  Sc 
D.Guarifcus  Ambrofonuspatruus ,  &:  roarituc 
reipcctiuc  mulierum  renunciantjum ,  fuit  dc- 
darata  nulla  relpcctu  perfonz  Paulz  ad  inftc- 
tiam  Dnorum  Fratrum  de  Bonacurfijs  cjus 
£horum,&:  crga  eos  fucruntcondcmnati  con- 
fortcs  dc  Sanmarco  dcfccndentes  a  dido  Iaco- 
bo,ad  cuiuscommodum  vidcbatur  facla  rcnu- 
ciatio  ad  reftituendum  dimidiam  partcm  dimi- 
diar  fpcdatis  ad  didam  Paulam  in  ipfis  Curijs  * 
&:fic  tjuartampartcmtotius,  &:  proahadimi- 
dia/cu  rcipediuc  alia  quarta  paitccifdcm  fuif 
rc/eruatum  ius,contra  quos  dc  iure  • 

Qnigrcllusdircxcruntcotramultos ,  Scin~ 
tcraIioscontraDnosIulium,&:  Philippu  nune 
Comitcmfratrcs  dcCxrcfarijs,vti  poflclforcs 
tcrrarum  obucnrarum  D.Guanlco,  ad  quos 
pcruenerunt  mcdiantibus  luis  authoribus,qui- 
busfucrantadignatxinfolutum . 

Ipfi  vcr6  de  Carrefarijs  vti  fiiccclTorcs  coru, 
quibus pro  cuiciionc ,  quam  patiuntur  a  diftis 
Bonncurfi  js,obligata  crant  omnia  bona  Iacobi 
dc  Sanmarcovigoreinftrumcnti  diuifionis,  &: 
promifiionisdc  cuiclionc  ,dcquo  in  procc/Tu 
fol.3  ^.fac.i.aguntprofuaindcmnitate  contrc 
Dnos  Confortcs  Sanmarcos  dclccndctcs  a  di- 

fto 


8o 


Francifci  Nigri  Cyriaci 


fto  Iacobo  ,  rt  dc  a&tonc  ex  hoc  capitc  intcn- 
tau  habetur.tam  in  primo  hbcllotol.jujuam 
m  alio  fatis  obicuro  tol. 1 44. 

Nccnon  vti  ceflionarij  Vmcetij  Ambrofo- 
111  ncpotis  cx  /ilio  dictx  bencdictx,&:  cius  hc- 
rcdis  pctunt  dcclarari  candcm  renuciam  nul- 
lam  ctiam  rcfpcctu  pcrfonx  BcnediCtx ,  ficuci 
dcciarata  fuit  1  dpcctu  pcrfonx  Paulx.a  t<j;  itd 
inftant  condcnari  DD.Sanmarcosad  rcftitu- 
tioncm  tcrranim  cius  vigorc  ilhs  obuctariim , 
vna  cum  fruclibuspcrccptis,&:  qiu  verifimih- 
rerpcrcipiporucruntadicprcdictxrenunc:?, 
tc  hoc  ftantibusciusquahtaribus ,  &  alijsacti- 
bus  antc,&:  poft  cam  gcftis,&  cclcbratis  illam 
funditus  nullam  rcdcnnbus>v  t  m  diclo  primo 
libcllofol.3. 

Ncutro  tamcn  ex  capitc  obtincrc  poflfunt , 
nam  refpcftu  pnmi  vigorccuictionis  non  ha- 
»  bcntajiquam  actionem  f  cxiurc,  &:pcrfbna_, 
propria,  quia  nullumgcftum  cft  ncgotium  in- 
tcrcos,&:  D.Sanmarcos,  l.tt  in  arca,  rf.dccon- 
dir.indcbic.AIciac.coniil.-7jo.ftib  num.i  .alias 
eft  confii.  1  o8.1ib.8  .Gabr.coniil.  1 46.  n  um.  1 . 
volum.i. 

Nccctiam  tanquamfucccflorcs  in  loeum_r 
fuorum  auctorum,  quia  hxc  cft  aitio  pcrfona- 

|  lis ,  qux  non  compcttt  f  contra  auctorcm  au- 
£toris,vc!  cum,  qui  obligatus  eft  coferuarein- 
dcmncm  finc  ccilionc,  Ui  rcs,  j  o. &:  jbi  Ang- 
num.  1  .ff.dc  cuiciion.Caballin.dccuictio.§.  3 . 
fub  nu.  1 4} .  qux  iurium  ceflio,  &c  fi  fa&a  fuc- 
rit  DD.Cxrcfari|sabhcbrxis,vriafterencjbu5. 
habcrccaufam  a  D.  Iacobo  Guarifco,tamcn_ 
riullibicoftacin  proccfludchacprxfupofico , 
qudd  ifti  hebrxi  acquiliucrint  a  Guanfco ,  Sc 
quod  lilis  fucnnt  cclfa  mra  ab  eo,&  nihil  rclc- 

4  uacccflio,f  nifi  apparcardeiurcccdctis,  Bald. 
in  l.qni  ftipcndia,  ?.nu.j.&:  6.C.dcprocurat. 
Surd.confil.ii.num.i  .Carthar.  dccif.tfj.Vbi 

j  cria  agunt,  an  &.' quado ccflicriariusf  rcncatur 
faccrc ridcmdeccflioneantc litcm cotcftata  , 
6C  qtiado  fuJijci.u  docercdeea  ad  nienra  cau-- 
fx  in  terminis  probatorijsj  &:  licct  dicifolcar 

C  fucccfTori  compctere  f  idcm  ius,quod  compc- 
titfuo  aiiftori,l.cmptori,  18.  C.dccuicrion.  I. 
dolia,76.§.i  .ft.dcconrrahcnd.emprion.  I.in-; 
uicus.i  99.§.plcruq5ff.dc  rcgul.  iuris,ctim  alijs 
niultis  apud  Tiraqucl.  dc  rctract.  conianguin. 
f.i.glofp.nu.i  3  i.tamen  hocproccdtt.vbidc 
eo  apparct,vtdixi  num.4.dequoiure  hcbrxo- 
rum  contra  Sanmarcos,  vcl  Guarifcum  non_ 

7  conftat ,  prxccrca  illttd  Jiabct  locum  "f  tantum 
in  iurc  rcafi  rci  cohcrcntc,  non  in  perfonali , 
vcdecIaracTiraqucl  in  tract.dc  rctract.coian- 
cuin.$.i.gIof.j).fub nu.i  3 1  .in  finc  vcrfic.  Scd 
hxcnefallans. 

Scd  dato,qudd  con  ftarcr de  aliqua  actione, 
&:  iure  ratione  cui£tioniJ,ceflarcrcontra  San. 
marcos ,  cx  quo  iam  ipfi  pafll  funt  eandcm  ia- 


cYuram  proptcr  rerrascis  ctiictas  aBonaciiriiji, 
propccr  quam  ilhs  obligata  cifcnt  bona  Gtun- 
fci,vnde  cum  pcicrcnt.quod  reftituturi  eiicnt 

8  mutua  f  compcfationc  pcrimitur  nuituaadio 
euictionis,argumento  ccxcin  l.Mxtims.y  j.§. 
atbitcr,tT.famil.hcrcifcund.  I.clcgantcc,i4.  ia 
finc  principij ,  vbi  Barcol.  fub  nu.  1.  in  vk;'m« 
nocabili,  ft.dcpignoracion.  adion.  Sebaltian. 
Mcdic.in  cractar.dcc6pcnfation.pi ^  t  j  Cih 

9  ir.num.j.&:  qucmdceuictioncf  tenctaftio 
eundcm  agctcm  rcpcllit  cxccpuo,  l.vindtcan- 
lcm,  ft.dccuiction. 

Rcfpectu  vcro  iccundi  capitis.vti  ccfliona- 
rij  VinccntijGuanici,  pantcragcrc  ncqucunt 
iub aiferto  prxtcxtu  rcnucix  factx  a  D.  Bcnc- 
1  ditta  ciusauia,  quia  Vinccntiusfccithancccf. 
fionem  vti  hxrcs  auix  mcdiantc  pcrienala- 
cobi  iui  patris ,  vtpatctin  inftmmento  foL  j. 
fac.i.&  camcn  nullibiapparcclacobuinfuiili; 
hxrcdcm  Bcncdictx  fux  macns,  icd  urcum_ 
pacris  ,f.quod  tamcn  ncccflati6probar.du  etat 
a  Dnis  Cxrciarijs,  nam  quaicm  quisaliumta- 

I  o  cit  f  pro  fundamcnto  iiix  intcntionis ,  talcm 

cumptobarcdcbet^vtiatcpciMaicard.in  vcr- 
bo  qttulisy  conciuf.roihi  1 2  j  j .  &:  ob  id,  qui  di- 

I I  cit  aliqucm  fuifle  hxrcdcm  altcrius,fhocpiio. 
barc  dcbct.cttam  fi  eflct  riluisis,qui  dicicurhe- 
rcs.glof.  in  l.ii  cum  docc,2. 3 .  §.cranfgrcdiarruit 
in  vcrbo  extttertt,  rF.folut.matrim.  Arctin.cof. 
3i.num.i.Bocr.dccif  lo.fubnu.i.Surd.dccii*. 
1 J4.  num.  tj. 

£t  Uat  nonnnlli  volucrint  facis  dici  proba- 
tum  ahqticm  fuifle  hxrcdcm  ,fi  conftatcuin 
fiiitic  rilium,  camen  id  debccintclligi.vbiagit, 
nonautcm  vbi  conucnitur  pcrfupradicta.i: 

1 1  adhuciftudproccditreipcctu  patris ,fnoma- 
tris,  vt  cx  multorum  fcntcntia  probar,  &  bene 
Cartar.dccif.Gcnucnf  J4.  nu.n.  Magon.de- 
afLaccnf  tfz.num.i4.  Io.-Bottaconi.34.  nu. 

13.^9.  mcdiutn  autcm  inliabilc  f  lmpcditexcrt- 
ma  coniurgi,  J.tna prxdia,  3 1 .  ff.uc  icmicm- 
ftioprxdior.Surd.confil.8.num.  1 7.cummuf- 
tisalijs. 

Et  quamuis  forcc  ipfc  Vincctius  poflct  abfiji 
pcribna  patris ,  &  abf q*  co ,  quod  tucnc  ha-tus 
matris  ccdcrc  cx  pcrfona  propria  adcundo  he- 
rcdic.ucm  auix,  (quo  camcn  incafii  imilcxfu- 
bcflcncdirficulcaccs,  &:prxfcripcionis,&  quoi 
non  apparec  cam  non  fuiflcabaljquoaditam, 
&:  adJiuc  cfic  laccntcm ,  &:  aJix,)  nihilominus 
1 4  hoc  non  rclcuarct,  f  quia  vtens  rcmcdioim- 
pcrcincnti  non  potcft  obbncrc  ex  aliooppor- 
tunioti,  quo  vtipocuifl"cc,maximc,quardode- 
bctpriccdcrcahquod  fadtum,  quod  omilium 
eft/i.habcbat,  1  3 .  in  pnncipio,  n.dc  infticait. 
Surd.conf.214.num.!  j.&:coniil.i73nu.i4. 
Crauccconfil.80.nu.17.Roland.confjx.nu. 
1 1  .vol.3  .Magon.  decif  Florcnci  04.nu.»  1  • 

Sccundo ,  cuj»  iu  dc»«»  rcnuncwtio  cx 
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i  j  dcfeStn  falfxcaufx  rcfoluatur,f  h*  renuncian» 
vclit^,  vt  ex  mukorum  auctoriutc  comptobat 
Ghriftoph.Tornioia  coniil.j  7.nu.  1 1 .  ncc  ap- 
parcat  quod  Bcnedicta  ipia ,  ncc  Iacobus  ciui 
hiius,  i:ut  tamen  opttma  habuiticicnoam  ds_. 
Jioc,  cum  contra  cum  fatia  fucnnt  nonnulia.» 
acta  a  Sanmarchis  vigorc htis  ipiis mote. a  Bo- 
nacurfijs,  vtin  ProceiTu  magno,  volucrintca 
annullarc,quinim6  nccVmccntius  ipfcdcda* 
raucnt  ilhus  aflcrum  nullicjccm ,  non  potuit 

Itf  loccrviuoscediintcrtiumiitudius  f  eamde- 
clarandi,vtpicnc  habcturin  dccjf  Rcgni  Ar* 
tagonumapud  Marunum  Montcr.  dccif  jy. 
pcr  totara . 

Tcrtio^ionfuntaudicndiactorcs,  quia  ccf. 

1 7  fio  ilbs  facia  f  dc  actione  ad  rcm  immobiiem 
t  i  Vmccntio  minore  iinc  iblcmnitatibus ,  cll 

ftuIJa,  Spcc.  in  ttt.dc  cellion.  action.  in  princi- 
fdo  fub  nu.i  S.vcrf.Sed  nunqutd  minoii  Bart. 
in  J.ii  Jiclcgatum,78.§.rinal.nu.tf.verijc.Mo- 
do  quida  minor.rf.dc  Jegat.  i  .latiilimc  Simou- 
ccJ.de  decrerJib.i.ttt,  j.in  pnmocafu  num.i. 
fol.j  7.quxnulhus,cum  /it  ipib  iurcexcluiiua 

1 8  intentionis ,  ic  luris  agen  tis.potclt  allcgarif  a 
tcrtio,  Rum.  conhJ.40.  num.8.  vol.r .  Burfat. 
conf.8z.pcr  totum,  maxime  nu.  1  o.  Sc  1 1 .  Af- 
flict.dccii".  1  o7-num.  j  .quamuis  de  hoc  vitim* 
dubiuucrit,  Surd.dccif.i  08. 

Nec  rclcuat,quod  in  initrumentodidccef. 
xlonis  aifcracur  habiiitatus  ad  omncs  contra- 
ctus,cu  quia  dc  hoc  non  apparct,tum  quiacum 
Hon  coiietcum  futflcobhgatum  ad  racicndam 

1 9  hancccflionc ,  ob  id  reibluiturf  in  puradona- 
tionc ,  Alba conf  1 1  y  .nu.i  6.  Mafcard.conch 
x  1 6 S.n.i .  Anguil.conf.  j  o.nu.x5>4-qucdona- 

lotio  no  cft  pcrraiflafminori  ct  habilitato  gene* 
ralttcr  ad  oescotrachis, vcl  rcddito  maiorc  per 
Principisrcfcripcum,  Caftrxof  1 tf  1 .  circa  ruc- 
dium  vcrhc.Ec  eade  racione,vol.2.Socin.conf. 
1  j  o.fub nu. 5  vo! .  1  .Rimin.ius.conf  y  92.  nu. 

(i  1 .0  1 . &  1  u ctiam fempcr conecditurfin  hac  pa- 
tna  habilitauo,prxtcrquamaddonandum,  Sc 
£dciubcndum . 

Et  vbi  conftare  poiTct  fuiife  obligatum  ad 
hanCceilionemcxco^quodproaJiquibus  ter- 
risproucntis  a  patre  tencretur  dc  euiciione., , 
tamcn  ccrtum  cft  non  potuifle  ccdcrc  toum_» 
nanc  prxtenumacrjonem,  quxlongc  excedit 
obitgationem  eui6tionis. 

Quarco,  Oiu  Sanraarcht  habcnt  fundatam 

»1  intcncionemfin  inftrumentis  rcnunaaooms, 
&  racihca  tionis,quibus  ftandum  eft ,  donec  Ii- 
quidiflimc  probctur  raliicas  cautx,  &  nullrcas , 
l.cumprccibus,i8.Gdcprobacionibus,Caftr. 
conf.261  .nu.i  .vol.2.Cxphal.conf.i  80.  num. 
ao.A!ciat.regul.j.prarfumpt.  1  j.num.4.Mc- 
noch.lib.i.prarfumpt-i4.num.  j .  pulchrc  Vir- 
gin.  Bocacc.in  conftie.  Piccn.vtminoru ,  glof 
3  dub  nu.  1 2.4:  antc  hos  BaJd.conf.  j  7.nuro.  j . 


x  j  toI.i  .  quia  inftnunecum  pnrfum.turf  verura> 
ic  tblcnc  in  forma,  &c  in  cauia,  Baldconl.i  7* 
ru.j.voI.2.&cor.j9.n.i.vol.j.SocinJun.co|. 

4 89.nu.  1  r.vol.z.Quihbct.n.actus  ,  &: contra- 

44  dus  plumitur  validus,fvcrus,  hcitus,3c  Icgitr 
mc  faclus,i.cum  te,9-&:  d.I.  cu  prccibus,  18 .  C 
deprobationibus^Bald.in  hrogafti,!  1  .§.h 
nu.  1 5>.if.ii  ccrt.pctar.  Ophai.conf-j  08.  nunv 
i8.Burfat.conf.i  i7.num.4.  Roiand.conf.j8. 
nu.  j  .vol.4.  Mcnoch.conf  J4J .  num.i .  Et  vbi 
contrachis  potcft  intcrpretari  in  bonam  ,  &  i« 

2  j  maJam  partem,  ibmper dcbct  intcrpretatifirL- 
bonam,Ca:phaJ.conf.7i  9-nu.tf  r.  RoIand.c6L 

2tf.40.nu. s .V0I.2.&  contra nulhtatcmfin  dubi» 
cft  pronunciandu  pro  vahdttatc  actus,  1.  quo- 
ties,Ia  fcconda,qua:  cft  lex  1  J .  ff.dc  rcbu5  dub. 
l.ii  quando,!  1  a.in  princ.tf.de  lcgat.i .  Rimin. 
jun.conf.ycji.nu.j. 

Qux  prarfemm  proccdunt  in  cafu  ifto ,  quia 
prardtcta  inftrumenta  continent  quid  vnda- 
quaque  Iidtum.nec  a  reguhs  hiris  cxorbitans  > 
vnicutcii  cnimiicctderelua  ad  libitum  diffo^ 

»7  ncre/fl.in  rcmandau,2 1 .  Cmandat.cu  iimi» 
libus,quodproccdit  ncdum  in  maicuhs,  fed  ec 

18  m  fceminis ,  fqua:  in  cStractibus  viris  arquipa- 
rantur,  vbt  ipcciahter  diucrium  non  eil  diipo- 
iltum,riald.in  l.Sc  ii  i  muhcrc,4.C.dc  inftitut 
*aion.Phi!ip.  Matrhc.intercoiiha  Achadcm. 
Mapurgenlxonf  j  i.nu.j  1  .voi.i  .FrancdcciiC 
2  y  j.nu.8  .jEt  idco,dumodo  flnt  maiorcs.iicuti 
crat  Bcnedtcta,vtafletitur  in  inueurio  bono- 
rum  h^redicacis  patrisjhcitum  eft  eis  inirc  qut » 

29cunqscontra£tum  iinefaliqua  fokmniute^» 
Bcro.conf17tf.nu.4r.  vol.i .  ctiam  cum  man> 

5  o  tofipfo^xccpta  umen  donatione ,  1.  non  tan- 
cum,2o.i£derciudicat.Alex.conf.8tf.  num.  1 . 
voI.r.Gut.conf.y  y.nu.j  7.  vol.i .  Franc.Mar- 
cus quarft. r o7.num.i  .par.i .  Lanccllot.Galha 
inconfuetud.  Alcxandnx  irt  vcrbo  legarc^» 
quxft.6.nu.c  j.foi.itf4. 

Ncc  obftat  ii  dicercturnojveriari  m  cafu 
txceptionis ,  cum  hxc  videatur  donatio  Uci  a_, 
maritoaBencdictajiamaduettcndum  eft,q»» 
eum  iftx  fororcs  rcnunciaucrint,  vtinucftiri» 
tur  earum  patnius.A:  maritus,ncc  fpcciticau». 
rincan  vcilent  magis  ad  commodum  vnius, 
ji  quamaltcriusrcnuciare,  parscuiusiibetfcen- 
fcturprodimidia  renuciau  pacruo ,  &  pro  alta 
dimidia  Guariico,l.rcos,i  i.§.cumin  tabulis» 
vbi  Ronchcgall.nu.27.d1:  r r. ff.dcduob.rcis , 
Bcro.conf  r  4.  nu.  1 2 .  &  conf  r  j .  fub  num.  1 1 . 
vcriic.Sccund6i&  mcliusnum.i  8.voI.i .  Me- 
noch.conf  40.nu.i  9-Surd.  latcconf  1  r  o.  nu. 
j  4.0.  fub  n  um.  j  r  .&  6  7.  quia  cum  mcntio  pa> 
j  2  tnii,&  mariti  ad  quamJibet  rcfcratur,frcnun» 
ciatioin  dubio  ccnfctur  factacontemplation* 
corum,quibusnominatim  iic,  Caftref.in  l.pla- 
nc,j4.§.iiduobus,nu.9.ff.delegat.i .  Surd.co» 
iil.i  44. nn.  1 1 .  Alcx.conf.149.  nu.j.  V0I.7.I0: 

Goddcus 


$b4        *'  Francifci  F 

Coddcusintcr  eonfilia  Achadcmix  Marpar- 
genf.  confil.ztf.  nura.90.  vol.x.  Dcaan-confi 
3  z.nuru.  1 1  o.jn  finc  vol.x. 

Etquod  rcnuciatic  hicritfaclacuilibct  pro 
thniidiaab  vnaquaq;  dictarum  mulicrumad» 
mittiit  aducrfances  in  primo  libello  ibi,  Adcu- 
tus  cemmedum  fuit  facia  tn  pArtc  frafata  tcnu* 
tiatte ,  &c  in  alia  fcriptura  foI.141.facx. 

Vndc.cumhicagaturdc  annullandaparte 
renunciata  patruo^nomilitatobicctum,  quod 
©bftaretpartircnunciatxraarito.quiamillum 
omnino  adctat  impcdimcntum  ,quinpatruo 
xcnunciarc  poifct  quicquid  vcllct .. 

Augctur  autcm  prxfumptio  validitatis  hu- 
ius  renunciationis ,  cx  dccrcto  Iudicis ,  cx  in- 
tcruentn  matris,&:  conianguineorum.expi^- 
icntiagrauiujr.  virorum,quifucrunttcftcsdi- 
ctoinftrumcto,  exdccrcto  Ptindpis  cumvcw 
to  UioruScnatoru,cxchufulaniramcti,cx  gc- 
minationc  actus ,  &:  dcniq*  cx  diuturna  oblcr- 
uatia.prout  hxcoia  latc  probaui  pro  D.Cxre- 
larijscontra  Bonacurfios,&:  iterum  reafiunma 
infra  in  cotroucrfia  fcqucnti  nu.  7.  cum  fcqq. 

Cum  igirur  nullx  probationcs  facfe;  fucrinc 
a  DnisCxrclariis  pro  oftendenda  hac  ailcrta 
nullitate.ncc  lllx  alias  factx  a  Dnis  Bonacux- 
fijs  tamquam  intct  alios,ipiis  opitulcntuciux- 
3  jta  |  glol.vltim.  vcriic.  ttem  aa  ex  hts  Ailis  ,  &c 
ibi  latc  notata  pcricnbctcsm  l.isapudquera  » 
a.C  dc  cdcnd.Frac.  dcaf.3  4  f .  quod  adco  vc 
3 4  rum  eft  ,  vt  nec  confcllio  mctf  noccatconfi- 
tcnti  in  alio  iudicio  intcr  alias  pcrionas ,  Fari. 
nac.queft.8 1  .nu.i  03  .fcquitur  quod  DniSan- 
marchi  vcniantabfolucndi. 

Quint6,nedum  prxfumpoo  militat  pro  D. 
Sanmarchis,  fcd  vcritasipfa  manifcfta,  ninu 
annullauoiftiusrcnunciationisnopotcft  prc- 
tcndi  ab  Aducrfarijs  fub  prxtextu  dcfc&us  ali. 
cuiusfolcmnitatis,quia  nullo  iurencptispro- 
hibctur  donarc  patruo ,  &:  ob  id  ctiam  non  cft 
arguendura  dcannullationc  fadaabExcdlc- 
uffimoScnatudcparrcPaulx,  quia  ipfa  crat 
rmnor,  &  potillinia  cauia  tuitdcicchis  fblcm- 
nitatum,  vtdiciturin  tcntcntiaproducta,  fcd 
potctt  prxtcndi  tantum.vcl  ob  t.ilfas  caufas  in 
tacto,  vcl  quia  actus  fucritindmiduus ,  ficuti 
hxallegantur in  inftrumcnto  rcnuntixfactx 
a  Vinccntio  iplis  Cxrefan  js ,  quarum  tamcn^ 
xicutra  vcnficatut  in  propofito . 

Licctcnim  poflcttortc  dubitari  ,an  caufx 
allcgatx  cilcntlii  rficicntcs  in  iurc,tamcn  quia 
carumitiftitia,  vclmiuftitia  no  habcturm  co- 
fidcrationc ,  quar.do  maior  con  trahit ,  cx  quo 
nullo  lurcprohibetur,  iblum  videndum  cft  an 
efTcnt  vcre,  in  facto,  &:  nulh  dubium  cft  vcrif- 
fimas  fuiflc . 

Prima  cnim,quod  cflcntmuliercsincxpcr- 
tx.dcfcpatet,  quia  mulicrcs  funt  rcgularitcr 
5 1  talcs,  t  Sfort.Cdd.dc  rcftitut.in  integr.cjuxfL 


igri  Cyriaci ' 

1 .  a rtic.4 .&:  qu x ft .  1  o  .Ti  raqu cl. i  n  1. 1  .con nu* 
bial. glof.i  .part.  1 .  nu.-q.  cum fcqq.  vr.dc  qui 
vdletdicctc  cas  fuilic  lagaces.habcrct  neccfte 
Jiocprobarc. 

Secunda ,  quod  cflent  nu  'tisdcbitis  impli- 
dtx.vcnficaturexnuiltisinftrumcntispcodu- 
ctis  m  procellii  magno,&r  cx  inucntano. 

Tcrtia ,  quod  magnx  unpcnfx  rcquircien. 
turprobatur,  quia  magnacratquantitastcmu 
rum,quiaopus  crat  inumrc  lllas  aggcribus, 
quia  ncccifc  fuiflct  tcncrc  multosFadores.vcI 
Caftaldioncs. 

Qoaria,qu6d  har  tcrrx  cflcnt  fubicctx  innil 
datiumbus ,  &:  ruptuns  Padi ,  &:  aquis  lortiuis 
ioftificatur  cx  proccflu  racto  fupcr  brcui.  Si  ib 
tutdentem  \  &:  pertcftcscxaminatosa  Samar- 
chis.qui  ctfi  non  probent  contratcrtiuni  ,fa- 
dunt  tamcn,  vtreus  vcniat  abfoIucndus,iufi 
3  6conttariumdoccatur,quiafaciutf  interalioi 
qualcm  qualcm  probationcm,fcu  prxlumpti* 
ncm.glol.vltim.in  l.i.vbi  Alcx.num.i.Cdo 
cdcnd .  Malcard.cond.3  3  .n  um.18  .Surd.confi 

Quin  ta,quod  he  tcrrx  cflcnt  oncratx  cgre. 
gio  huclloconftatcx  pr^dittoprocclfu  in  cui- 
dcntcm  ecdclix  vnlitatcm  copilato ,  &:  cx  lo- 
cationibus  carundcm  tcrrarum  ,  &:  multanim 
vicinarum,  quarum  inftrumcta  producta  funC 
inprocclfumagno. 

Scxta,qu6d  Pr^polituspcrquifiuiflctdiftas. 
muhcrcs  ad  fatifdadum,  iuftificatur,quia  pre- 
fumitur  pro  inftrumcnto,&:  dccreto,  in  quoid 
-  fuit  narratum,  idcirco  opus  cflct  probarc  con- 
traruim,vtdixi  fupranu.  21. 

Septima,  quod  arbitrabantur  patrem  dcuc- 
niflc  ad  paupcrtatcm  proptcr  dictasCunas,re- 
manct  probata  cx  iplamet  aflcrtionc,quia  quc 
37confiftuntm  ammo  alicuius,fprobantur  pec 
cius  dcdarationcm,  &c  afrertioncm,  gl.magna 
in  vcrbo dtctty  m  §.  alixmftit.dcacfion.AIex. 
confrl.xii  .num.y .  vol.i.  Surd.  conliI.j4-  ful> 
num.70. 

Octaua,  quod  libcrabantur  a  liuellis  pnrte- 
ritis,  &:  futurisjipfb  lure  probatur  ,qiua  ibluti* 
1 8pro  prxtcritis  non  prxfiimiturf  nili  dcmoftre- 
tur,l.quingenca,i  l.ff.dcprobat.l.i.Cdepro- 
batio.  l.fi  n.  C.  dc  folutio.  Nec  rcfragarurqux- 
dam  fidcsproducta  in  proccffu  magno,  in  qua> 
apparct  D.Io:Francifcum  patrem  harummu- 
licrom  foluifle  anticipatcdc  anno  1  ? 37.  vhi- 
BM  Aogufti  ducacos  1  xoo.  quia  facfa  cornpu- 
tationc  fupcr  ratis  iblutioncm  curiarum  a  di- 
cfo  tcmporc  vfcj;  ad  cius  mortcm  ,  non  autcia 
fiipcrannis,  proutfaciuntaducriarij ,  apparc- 
bit  has  muhcres  fuiflc  dcbittices . 

Ex  quibusconchido  non  pofle  eflcloaiia 
nullitati  fubprxtextu  alicuius  falfxcaulir.pr?- 
cipucqu.aomnia  inftnimcntarcnunciatior.is 
raucftimrx ,  &c  ratificauonafucruntproducta 
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*  Q#s<|*rc4rijs,pccdj&um  eft  impugnati- 
uc',vndcccnicntur  jllaapprobalfe.necclauiii- 
J  j  Ja  in  parte,3-  partibus  vidctur  pralcruarctic- 
cydum  magiscommunem  opinionc ,  Cachcr. 
4ecif. }  9  nu.t6.Mandor.ad  Roman.  cbT.4j  j. 
Utcra  h,Surd.conf43 i.  nu. j  o.  Percgr.  coniil. 
1  o.num.i  o.vol.i .  maximc  quando  produttio 
40  jcccj ic.ia; r  .2  partcfprovt  fuit acccptata hic,fi£ 
.   «productadicta  inftrumenu ,  Crauct.  coniil. 
aoi  .lubnu.j. 

Sicuti  nec  obftat  ratio  indiuiduifatis ,  qu ia_, 
autindiuiduirasiilaconfideratur  relpcctu  to- 
guscoi  tracU:s ,  ita  vtannullau  partc  rcnucia- 
lnabvna  cxiftis  mulicribus.ccnfeatur  ctiam 
oulla renunciatio  facta  abaltcra.quxcarcrct 
dcfe£tu,autconfidcrattir  rctpectu  partisrenii- 
«iatx  ab  vnaquaqj ,  vidcl.cct ,  qubd  fi  pars  re- 
nrnciata  manto  non  fubliftercc ,  qubd  paritcr 


fonis,nuIIa  ratiodicutcurdcbeatcorrucre  rc- 
nunciatio  fada  patruo,  vbi  nb  vaJcrctpropar- 
tc  rcn  unciau  manto. 

Scd  ad  collcndamomncm  difficulutcpo- 
tcftdicirenunciamfattama  Bencdicta  man- 
ro  no  laborare  ahquo  dctcctu  nullitatis,  Sc  pcr 
conicqucns  ctiam  cx  ca  non  clle  infcrrcndura 
ad  nullitatcm  partis  renunciatx  patruo ,  tum 
quiaPrinccpsdjipcfatiirfupcrhbc,  vttol.i  19« 
47 fac.i.qucm  non  cft  dubui  poflc  validarcjdo- 
nationcs  facus  intehwum,^:  vxorcm.pcr  ea , 
qux  tradit  LanccUot.  Gallia.ad  cofuctud.  Alc- 
xandr.in  vcrbo  ***/^i/,quxft. j .num.  1 .  fol. 
1 1 3 .7  um  quia  hxc  non  fuit  fimplcx  donatio, 
48  (cdob  caulam  ,qux  non  cft  ptohibitatjncer 
coniuges,Bcrtrand.coni.i7tf.  num.i  j.par.i. 
tcrti;  voluminis,  Anchar.quxft.i  i.nu.fi.par. 
z.7  iim  Sc  tcrao.quja  donatio  inrcr  vimm ,  Sc 


annullarctur pars  rcnuciata  patruo,  pnmo  ca-  49  vxorcm  non  cit  prohibiu ,  j quando  donans 


fu  vtiqjdiccndum  eft  contractum  cllc  diuiduu, 
qutaconcmec  obhgationesplunum  crga  plu- 
ccsdc  rcbusdiuiduis,quocaiii,  niii  conicciurx 
incontrariumiiiadcai^tcontrahcntes  voluille 

41  facerc  a&ura  indiuiduum,cenfcturtdiuiduus, 
iuxu  dicum  I.reos,  1 1  .§.cum  in  tabuhs ,  ff.d--> 
Wuobus  rcis,&  1. 1  .§.icd  fi  mihi  PamphiJum_, , 
ft.dc  verbor.obhgationib.cV  firmat  Bolognct. 
in  I.4-§.Cato , nu. j  1  .Sc  j  j .  ff. dc  vctbor.obli- 
gationibus. 

Hicautem  non  mihuncindiciailla.pcrquc. 
doctorcsiblcntinduccrcindiuiduiutem  inci- 

4x.dcntcm ,  hcct  non  cx  natura,  quandotiahcct 


non  facitdctcrjorcmiiiamconditioncm,  pro- 
vt  cucnit  hic,vbi  donatio  fiiit  facta  in  commo- 
dum,cV  cxoncrationem  donanbs,Bui  fat.conf. 
i  S  j.nu.io.dc  cor.f  joj.  nu.^.Tumdcniquc, 
quiacum  mantus  ailiiinpicritinfc  onus  hucl- 
lorum,vidcturquodammodo  contractus  vicif- 
jo iitudinanus, tqui nb cftprohibitus  intcr  ma- 
ntum,&  vxorcm,Crauct.conf  i4j.nu.i  1 . 

Qucmadmodumctiam  huic  rcnunciationi 
refpcctu  manti  non  obftat  ftatutum  fub  rubri- 
ca  th  tnitbms  cajibusuxorts jliommtScc.  Tiim^, 
quia  Princcpsdjipcnlauit,  tum  ctiam  quia  fta- 
ti.tum  prxdictum  non  prohibetabfolute  vxo- 


ahtcr  non  fuiilentcontracturi, quia fortc pars   j  1  rcm  obligarc  fc  ad commodum  viri,  tfcd  ItaUf 


▼na  non  fuilfct  acccputa,  vcl  dau  finc  aha,  dc 
^iitbus  pcricribctcsin  diclo  §.Cato.Vna  enim 
•xdicbs  muhcnbus  potcratrcnunciarc  iino 
alia.&pars  vniusacccpuri  lincalia,  ncc  vll.t_. 
ratiodictat  cur  aliud  crcdcrc  dcbcamus.imo 
4;  nunquam  capitur  uhs  intcrprcutio.tqubd 
quis  non  ci]"ctdjturus,vei  acccputurus  partc  , 
Bili  totumdarctur.vcl  acccpuretur,  nili  quan- 
«lohoccft  manifcftum  ,1.  cumciuidcm,j4.fK 
dc  cdilit.cdicl.  Ronchcgall.  in  1.  candcm  rcm 
antc nu.6  j .vcrfic.  Acccdatiff.de  duob. rcis. 
£e  in  fpccic ,  quoil  vbi  plurcs  pluribus  renu- 


dcmum,Ii  non  adhibeanturquawfamlQlemni- 
Utcsibi  prxfchptx.qux  hicintcruencrunt. 

Sextbjautuhs  rcnunciatio  fa cu  a  Bcncdi- 
clamarito,&:patruo,eftdiuidiia,autindiuiduai 
fi  ettdiuidua,provtfupcrius  fuftjnui  a  nu.40. 
vfijj  ad  49.tur.c  ollendi  nihil  obftarc,quin  re- 
j  1  ipccfu  patrui  valcrc dcbeatifi  cft  t indiuidua_, 
provt  vidaturcolligi  cx  adduilispct  Riminal. 
iun.conf.jtsp.nu.i  9.tunccum  Iacobus.cx  cu- 
ius  perfona  nititur  Vinccntm^,fucrit  hcrcs  pa> 
tris.qui  dcditcausa  nulhuti  non  potuilfctcon- 


traucnirc  relpcdu  portion;s  rcnunciatx  patri, 
ciant,vcldonant,qubd li non  valcat  reipecfu   j  j  tuin quia libunctobli^atus fuifiit,t& confuff 
'44  vnius,fubliftattumcn  rcfpeciu  altcnus.ad-      clicntactioncs.Mcnoch.conf  81.nu.11. 
nuttit  Bcro.conf  j  j.  fub  nu.i  1 .  vcrfic.Sccun-         Tumquia  approbalfct  f^clum  a  patrc.idcil- 
db.vol.i  .vbicnim  no  vcriamurin  indiuiduis,      do  ciushxrcdicatcm,&:  ii.fctpicndomucftttii- 

tamdc  iftistcrris  tanquam patcrnis, ita  quoq; 
rationc  mdiuiduiratjsnon  potuiifct  impugna- 
rcpartem  renui.ciatam patruo, quia.qui  vtilc 
j4  parccmindiuidui.totum  vcllc  vidctur.-jl.  ficx 
alle.i  i.ft.dcacquircnd.hxrcd.  iMartian.conf 
1  .nu.9.  facit  Lanjbcrteng.  dccor.traCtibus  ifL. 
fincnu.11  j.vbiinquit  nopoiie  ratificari  par- 


4j  &infcparabilibus,trcgiilacft,qubd  vtilcpcr 
in  itilcnon  vitiatur,I.i.§.pcnult.  ff.de  verbor. 
obligationib.cap.vtilc,  j  7.dc  regul.  uir.  in  fex- 
to  ,  iScqubd  idcmactuspoilitcilc  nullus  rcipe- 

46  ctti  vniuspcribnx.t  cV  vahdus  rcfpcctu  altc- 
rius ,  tradunt  Alba.conf  j  8.  nu.8.  Gabr.  conf 
36.  num.4j.voh1 


Idcm  diccndum  cft  ctiam  infpccla  tantum  j  j  tcm cbtradustquin  totus  ratilubcatur.cv;  licn 
rcnunciationc  cuiuiq, ,  nam  cum  pars  carum       ti  hoc  no  potuiiict  faccrc  lacobus,ita  ntc  Vin- 
e/Tct dmidua ,  Sc  rcnudatio  fictct  Jiucrfispcr-      «cntius ,  qui  fcfacitciUs  hxrcdcm ,  &  cx  illins 
Isier  Prtmss.  Yyy  pcr- 
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pcrfona  cerTit  hxe  iu  ra  Dnis  Cxrefarijs ,  quia 

j6  hxres  non  cft  meliorrsconditionisfdcfuncto, 
J.in  omnibus,ahas  incipitin  his  officijs  133. 
ahas  1 3  6.§.non  dcbct,fl.dcrcgul.iur. 

Scptim6,cum  idcm  vithrm,&  dolus  qui  im- 
pingiturlacfcboSanmarco  inhac  rcnuciatio* 
ne,vigcatctiarcipcchi  peffonxGuanlci  Am-* 
b  rofon  i,fequi  tu  r  q  u  6d  n  o  n  dcbcan  t  aud  i  ri  he- 
redes  dicti  Goarifci,hoc  aJlcgantcs ,  quia  dctc- 
gunttuqucudincmdcfuncti,quod  hxtedt  fa- 

j7ccrc non  cft  pcirniflum, fl.  ucrcditonbus,y. 
infinCjC.de  fcruo.pign.dac  manumifl".  Gabr. 
conf.i41.nu-i  o.vol.t.Rtun.conf  1  ij.nu.i  i.: 
lib.i .Marius Ahguf.confi t3.nu.10.  prxlcr» 
tim  quando  filiusallegaf ,  veldctcgit  dolu  pa. 

j8  tris.tquod  nulloiurc  pcrmilfumciU.fifupcr- 
ftitC,  j  .C.dedolo  malo,l.z.  C.  qur,  &c  aducr/as 
quos,&:  dictt  Molina  poft  Barbat.hb.i  .dcpri- 

j  9  mcgcn.Hjfpan.cap.9.  nu.4f .  qu6d  hxresfla- 
ccrartsfamamdcfuncti  pnuari  dcbcthxrcdi- 
tat^. 

EtGciiti  hxrcsnon  auditurdctcgcndotur- 
pirudincdefuridi.ita  ncc  allcgandocius  mcn- 

£0  dacjum,  f  Barc  in  1.  rcm  ahcnam^i .  in  tcrri» 
nocabili,tF.drpign.acc.  Bald.  in  1.  cum  rcs,i  1. 
fubnu.i  j.C.Hcprobatton.  lofcph.  Ludou.co- 
clui.id.illr,t,on.ti.Mathc.Brun.c6f.i4t.n.j. 

S:Ci:tjp:^fect6allcgaturmcafuiftonegan- 
docaufasillasaHjtaia  parnbusin  mediumia 
dicta  rcn  iTiciacjtjncfuiflc  veras,  &:  quod  hx- 

fi  rcsnon  polfic  impugnaret  id,  quod  confclliis 
cft,  &:  allcruirdctuiiccus,  trudit  Mcnoc.conC 
5i8.nu.j6.&:  57. 

Odairo ,  vbi  ctiam  admittcrcmus  intcrcef- 
fifle  dolum dantcm  cautam  contractui  ( quod 
tamcnvcmm  noncft)  dico  ,quud  iftc  dolus 
non  annullaftct  hunccotrachim,  quiacft  ftri- 
dciiuris.cum  n6  repcriacurcnurncracustn  co- 

6 1  tr.ictibus  bor.x  fuiVufdequibus  111  §.acbonu 
inftir.deaction.&:  ii  accipiamus  eum  vcido- 

63  nacionem,quod  iicftrictnuris  ttradicCorne. 
conf.t63.fubnum.8.vol.$.fi  vcro  vri  rcmin- 

64  nacioncm con ftac  rcnunciaconcsf  eftc  ftnctt 
luris,  Mafcard.concl.i  169.  num.4.dolusautc 
danscaufnm  contraccibus  flricti  iuns  ipfbs  no 

<y  vitiat.f  1-fi  cjtiis  cii  ahtcr,  36.  &  ibi  noracur.fK 
dc  vcrboruroobhgacNacconf.i  i.num.i  l.in 
finc,  Surd.quiplurcs allcgat confil.y  2.8. n.j 3. 

46  Et  IiCct  panac  achonem  f  dc  dolo  ad  reflin- 
*  dcndum  conrraccum ,  vcl  cxccptioncm  corra 
dolofum  agcntcm.l.dolo, vcl  mctu,  Cdc inu- 
tilibusflipulation.dictal.fiquiscum  alicer.^tf. 
Jt.dcvcrb.obligacnihilominusvbiconciachis 
cft  dc  fc  validus,qui  camc  poccf \  rcfcindi,runc 

(7  li  rdcifio  f  non  cft  pctita  a  dctuncto ,  pro  vt 
pctita  non  fuita  Bcncdicca,ncqi  a  Iacobo  cius 
fiho  ,  qui  camcn  crac  informacus  dc  licc  Bona- 
curfiorummon  poccft  peci  ab  hxrcdc.quia  pcr 
cacicurnitttcm  ccnfctur  remifla  a&io  abipfo 


defuncto,  l.caquxa  patre»r.C.de  fgffituft&ii 
lit.  1.  final.|C.dc  rcuocand.donaoon.  Virgin. 
Boccacius  in  conftitut.  Piccn.  vt  mirtorurro , 
glof  8.  num.  148 .  &  elof.  10.  nuro,  1 6.  &  14. 
ioanncs  Vinccntius  dc  Anna  allcgat.  43.  nu. 
9-lacc  Mcnodi.confil.6t6.num.t.ttimfeqq.' 
Cachcr.  decif.i  11.  nu.9. 

Nono,  is  no'porcft  allegare  nullitatem,  qul 

68  illi  caufam  prxbuictli  .§.ii-Omrtes,fl*.dc  v€tr* 
inipiciend.Crauccin  quxft.de  lndcmnit.  mu. 
lier.itnprcfla  poft  tractatum  dc  antiquitactcp. 
num.  3  3 .6c  conf.41 1  .nu.  j.Capra  confil.  1 44. 
num.^.Vanti.in  traft.de  nulhcin  tit.quot,« 

3uibus  modis  nullitas,  fub  liuni.  1 14.  M  igort/ 
ecif.FIorcnci  37.num.y .  Hortdcd.  conf.iT. 
niim.i  3  .vol.i  .ncdum  agendo,  vt  hic,  fcd  ncc 

69  ctiam  cxcipicdo.f  Roland.conf.jt.  num.16. 
vol  4.  fcd  Guanfcus,cutus  fuith.TiesJacobus, 
mediantccuiuspcrfona  Vinccntius  fecitccf- 
fioncm  Diiis  Cxrcfanjs.fuit  vnusex  dcccpto- 
ribusf  (vtaflentur  cx  aducrio^  harum  mvihc-- 
rum,ergonon  funtaudicndiactorcsm  allcga- 
tionc  huius  prxtenfx  tfullitatrs . 

Dccimo.faHacaufa  non  viriacqaidofuper 

70  ca  plcna  fuitadhibitacaufxcognitio.fBarba- 
nain  l.is,cui  bonis,columna  1 1  .verf.EtficcIi* 
citurpulcra,&  ellcgans  limtcacio.ft.dc  verbor. 
obligacfol.^y.&ibi  Alex.num.i  y.Simonccl. 
qui plurcsallcgatin  tractat.dcdccrct.lib.i.tiu 
l.num.ztf. fol.t8. Scdhicplcna  fuitadhibita 
catifxcognitio  fupcrcaufisallcgaris,quia  pri ra 
cepsno  proceffit  addecrctum.nili  prxuio  vo- 
to  Conlthariorum,&:  Senatoru,quocafuadco 
prxftrponirnr  caufxcognitio ,  vt  crroromnis 

71  abcllc  prxfumatur,f  Grammatic.  cofil.cnmi- 
nal.y  8.  num.t  1 .  &  dicam  in  fcqucnti  contro- 
ucrtia  num.  17.  igitur  amplius  defaJfacaufa 
agendum  non  cft. 

Vndecim6 ,  in  alicnationc  nulliccr  fafta  ti. 
tuloonerofo  pofc  quinqucnnitim  lapfumab 
xcatc  lcgicima  complcta  nodatur  amplius  tc- 
uocatio  ,  &  qucrela  ,  in  ea  ver6 ,  qux  tada  cft 
71  titulo  lucraciuo  ccfliic  poft  dccem  annos,f  I.fi- 
nal.C.li  maior  faitus Iib. y  .Codicis,Dcci.conl. 
13  1  .num.4.Panf  conf.33.&:confil.49.nu.t4 
vol.  1 .  Mcnoc.con  I1I.40 1  .num.  1 9 1  Capic.dc- 
cii^i.num.t.TornioIaconf.i.num.t^.Surd. 
conf  y76.nu.19. 

Qiiodproccdit  nedumin  nullitatccaiifau 
cxdclcctu  dccreti,  vt  loquitur  dicta  lcx.fcd  ct 

73  in  quauis  fpccic  nulhutis.f  Mcnoch.de rccu- 
pe1and.poflcfremed.1j.num.14t.cum  fcqq. 
Borgnin.de  rutor.  num.i  46.  Gabr.conlili  3. 
num.tt.vol.i  .Simonccl  dcdccrct.lib.3  t:t.9. 
nu.t6.Si  igitur  Koc  vcrumcftin  nunorcalie- 
nantc  miU.tcr,  multo  magis  habcbitlocum  ia 
maiorc,quahs  erat  Bcncdicta,&:  rario  cft,  qui* 
cx  longoccmporequisnon  prxlumicur  ycll* 

74  rccupcrarc.f  iuxu  tradita  a  M«uo*.«>nl.6  if 

Jub 


Controuerfia  forenfis  CLXXXI.  807 


fab  mirri.r.  iVcf  rcnunciarc  iuri  ftio ,  tk  appro- 
7j  barccontta&um.-j  Carphal.conlil.  ?  3  7.  num. 
«>.  &  conlil.  496.  num.ii.  &  confil.  48  j.  nu- 
mcroio8. 

Ht  licct  pradicra  Icx  finaliS,  C.  fi  maiorfa. 
ftus.non  habct Iocum,quando intcmcnitdo- 

J6  lus,f  Cachci  an.dccifi  1 79.  num.  1 3 .  Merzar. 
eor.f.10.  tamcn  hic  non  probarurdolus,quia 
dcbctdilucidc  probari,  &:  quxhbct  caufia  cum 
oxcl udit.vcl iaitcm non  rclultat.nifi prarfium- 
ptus.quinon  facitccflarcdidlam  dilpofitionc, 

77f  Mcnoch.c6lil.401  .nu.i  jii.Gabr.confii  4$ 
aa.  1  i.l:l>.  1. 

Duodccimd  ,  rcfpcc*tti  partis  rcnunciatar  a\ 
Bcncdiela  nullitas  non  clt  atrctata.fcu  propo- 
fita.nili  dcanno  1  60 3. ,  certum  aute  cit  quod 
poft  trigintaannos,cV  multomnus  poft6o.& 

78  vlcra,  r.uPitasagcdoproponi  nopotcft, f  Bal. 
confl.jti.voJ.i.Ruin.confil.^i.  nu.14.  vol. 
j.Crauct.coniil.i  o8.nu.4  &: confiJ.i  j  j.nu.y 
Surd.coni1l.49.num.45.1n  riucBiirlar.coniil. 
4j  j.num.p.Papon.confil.8  j.  num.77.  Man- 
tuaconfiljS.num.^o.vol.i.Raudcnl.quidi- 
cit  hoc  proccdcrc  ncdtim  in  cont:  aCtibus  ma~ 

75»  iorum,proutcft  noftraqu^ftio.fcd  ctiamfmi- 
norum  ,6c  Ecclcfiar,confil.  1 7.  part. 3  .n  um.  1 8 . 
toI.  1. 

Decirnoccrti6,cu  dolus  danscauiam  contra- 
ftui  ftncti  hiris  non  annullet  illum  ,  fcd  panac 
adioncm  ad  pctendum  tanrum  rcfciiionem_, 
le  nos  vcrlctnurin  huiufmodicontraCtu  ftri- 
fti  iuris.vtdcduCtumeftin  o&auofundamcto 
fub  nu.6 1  .viq;  ad  num.6  8  .debuit  pcti  relcifio 
abaduerfanjs,non  autcm  intcnun  nulhtas,  vt 
fcccrunt. 

Decimoquart6,quis  nodcbctaudiri  ad  pc- 
tcndum  id  ,cuniscontrarium  non  fuiflct  peti- 

t o  turus,ficafus  aducrfus  cucniflct,jl  pcnult.  C 
dc  folunon.J.ad  rcsdonata,6i. ft.de  xdil.cdicc. 
Sed  fi  Drii  Samarchi ,  quibus  facla  eft  rcnun- 
ci.nio.danmihcati  fuiilcnt,quiaforte  cucnificc 
Padi  rupturx.&innundationcs,  vtiq;  a^tores 
Jilcrcnt,necqucrerenr  hancrccuperationem, 
nec  vcllcntrcficcrcdamna,igttur, nccfccuto 
hicro(quod  tamcn  non  cucnit  cx  tcmporc.fed 
cx  induftna  inucftitorum)  non  dcbcr.radimt- 

S 1  ci-f  ad  pctendum  con  trarium,ita  arguit  in  fimi- 
Ji  Surd.confi488.fubnu.34. 

Dccimoquinto^otcftdiciprxfcriptufuiiTe 
a  Driis  Saiimarchis ,  quia  vbi  ctiam  dolus  dc- 
diii*ctcauiamcontractui,purgatusfuiifet,poft. 
quain  ncc  Bcncdttfa,  ncc  lacobus  ciusrilius 
connucftifuerunt  ,cum  hxredes  amplius  rc- 
(rtfionem  pctere  non  potuiflcnt,  vtdiccbam_, 
in  octauo  argumcnto  nu.67.  a  quotcmpon--, 
cepcrtinr  bona  fidc  poflidcre,crcdctcsdolum 
huncrcnnfliim  fjwfle,  eum  non  fuerit  dcdu- 

ti  ch:s ;  caufa  cnifn  lniufta  cxcufatf  a  mala  rid-^ 
fd  dFc&Uflj  prxlcnbcndi ,  6c  bona  fidcs  indu- 
Uktr  Prtmnu 


cfttir  ctiam  cx  errorc  initi  fto ,  Ca  ft  rcnfi  con  61. 
58 .  Vifis quibuldam aCris.iiib n.3 . vol.i .  Hon- 
dcd.conf  8  3  .nu.46.voL1. 

Sicuti  ctiam,cum  Illuftriflimus  D.Cardina- 
lisHerculcs  Gonzaga  tcntauerit  vcllcanntil- 
larc inucftituram ,  & /pfi  ad  hoc cuiradum  au* 
xcnnt  Jiucllum  j  Sc  nouotitulo  confccuti  fuc- 
nqt  has  tcrras ,  &:  carum  mucihrura  ab  co  no- 

8 3  uo  titulocitra cxpcrunt  poflc pref  cnbcicf  r.o 
atter.toamphus  tnulo  antiquiori  vitioib,Pc- 
rcgr.conf.  1  ^.ftib  n  u.  1 6.vcriic.  Hxc  tamc  prc- 
fumprai  vol.i.actuscnim  intcrmedius  mutat 

8  4  malam  in  bonam  fidc,  f  Putcus  decif.3  8  j .  fub 
nu.i.hb.3. 

Dccimofcxto,  Sc  vltimoaduertendum  cft , 
quod  talU  cauia  non  vitiatfcmpcr  cotraOum, 
nam  aiitcft  Mhs.quar  fi  eflct  vcra  obligaret,  6c 
impona  rct  vcrum  dcbitu,  quo  cafu  dicitur  co- 
ha:rcrecontractui,&  rcputatur  finalis,  Sc  ttinc 

8  j  vitiatcontraittimifautdatnr  obtalcmcauiam 
faliam.qua:  li  vcra  elfet  non  obligaret,  ncc  im- 
potiarct  vcrum  dcbitum,  quo  m  cafu  nos  vcr- 
iamur,&:  tuncquia  non  diciturcoharrcrccon- 
rractuircpurattirprocaufaimpulfiua,  nec  vi- 

86  tiatcontraCtnm,f  nifi  cx  aductibprobctur,qct 
aliascontralicnsnon  eratdaturtis ,  fi  iciuiflet 
didamcaufam  eflc  falfam,ita  diftingucndo 
tradunt  Bald.in  l.damus,  jz.  m  prima  lcctura, 
&c  lbi  ctiam  Albericus,  &  Caftrcnf.  ff.jde  con- 
dition.indcbit.Gabncl.confii  46.nu.7.,qui  vi- 
dcatur.&conf.i  3  i.n.9.vol.i .  Marius  Angufi 
conf  1  i9.nu.i.Btirfat.conf.i  .num.44.C0me. 
conl.i  j3.nu.9.voI.i.Bcro.conf.i8.  nu.io.  Sc 
latiusnu. 43. vol, 1.cVantch0sBart.ini.  faJfa_> 
dcmonftratio,3 ^.g.quodautcmfubnu.i^.  fF. 
decondit.&  demonftr. 

Et  adco  ncccifc  cft ,  quod  probcturdantem 
aliasnon  ftuifedaturu,  vtapparcrcdcbcathoe 
in  contraCiu  cxprciliim  fuilfe ,  vcl  faltem  ab 

87  vtroq;contrahentc  intcllcfttim  ftiiflc ,  f  Sc  fic 
non  liifticitdantcm  tantum  habmflc  hancin- 
tcntionc,B.ut.in  dicia  l.damus,  j  l.iiib  nu. ;.Sc 
ibi  Salicct.ftib  nu.i  .Caftr.fub  nu.3.  rT.  dccon- 
dit.indcbit.Gabr.d.confil.i46.nu.S.vol.t. 

ARGVMENTVM. 

Minrrcum  lclemniratibus  poteft  proni- 
hilo  rennnciare  emphyteu^m,  pro  qua 
foluebatcgregiam  pcnfionecorrefpon- 
dentcm  fruclibus  iine  pa&o  reftauri, 
qu.indoil)a  reduciturad  ralcmftarutn 
proptcr  innundationes,  vcl  alia  dc  ciu- 
fa,quodex  ea  non  percipitur  penfio  dc- 
bita,  nec  minor  habet  facultatem  ero- 
gandi  expcnfas  necelTarias  pro  bonifi- 
catione .  Ljeiio,fraus,&  doius  cx  tnuU 
Yyjr   1  tis. 
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tis  cxcluditur,  dc  quibus  hic  ■  Pro  va- 
iidicate  achis  regulariter  prarfumitur , 
fcd  p t  xc i p uc  cocurrentibus^m  ultis  cir. 
cunttantijs ,  de  quibusin  propofitoca- 
fu.  Bona  ftibilia  minoris  fubiefla  pe- 
riculis,quando,  & quomodo  alienari 
pollmt.  Tranfigens  fuper  futura  fen- 
tentia ,  &  promittens  abea  non  appel- 
lare,nec  contradicere,quandopoflit 
reclamare.  Princepsquando  teneatur 
concedere  reuifioncm  fententiar,  a  qua 
nonlicctappellare. 

SVMMARirit. 

'/  Lafio  nonprafnmitmr,nift probttmr  . 

2  Frobare  dcbctvqmintgat  decretmrn  imdicis  in- 

terpefttmm  futjfe  cx  veracamfa . 
j  Se/emnttatis  extrinfec*  defccims  non  prafn. 

miimr,vbi  tntermemt  imdtcts  decrctmm . 
4  Jnftrumcnto  liandum  e  U,donec probctur  con- 

trarium,ty  qut  habet tnftrnmentnm pro JL-j 

dicitmr  habere  intetionem fmndata,  grn.so. 
s  Jnftrmmcntmm prafmmitmr  vermm,  & folemne 

infor/nujC-  caufa. 
4  Jnli rumcntmmffi  dicat  qmem  btne  confultmm 

nonvi,neq{  dolo  contraxtffcilliftanditm  ejK 

niftprebetmr  coBtrartum . 
f  Decrctmm  imdicis,  zbi  intermenit  ,prafmmitmr 

pro  tmftttia<t&  rcctttudine  tiltms  actns . 
/  Acims,tn  qmo  inttrmenit  decretm  imdicis ,  prst- 

fumitmr  vttlts  fmtjfe  parti . 
9  Lafto,dolms,metms,  velframs  non prafmmitmr  , 

vbiintermentt  imdicis  decrctmm . 
'/  o  Camfa  prafmmitmr  tnsla.qmando  tnttrmenit  in- 

dicis  dtcrttum. 
li  Caufavcritas  prafumiturtx  folatims  txprtf- 

ftont  cmm  enmnciationc  caufa  cogmtionts. 
i  m  Prafcntia  confar.gutneorum  tn  contraciu  ,qmi 

imrarmnt  fmper  cims  vtilitatt  ,;&  vtritate_j 

caufarmm,inducttprafmmptionemvtilitatts, 

&  txclmftontm  framdts,dolt ,  &  machmatio- 

nis . 

/ j  Laftonh,&  doli  cxclmfto,  &  vttlitatis prafum- 
ptio  refmitat  ex  tntermcntmgramimm  viroru  , 
&  tnjignimm  Jmrifconfmltormm  tn  contractu, 
qui  non  JiBt  dc  contrahenttbms . 

14  principis  dccretum  ,& auctoruas facit  crjfare 
omncmprafnmpttohem  doli,framdis,  macht- 
nattonts,  &  decepttonis,&  nu.  i  /. 

j  6  Princeps  qmando  aiiquidfactt,prafumitmr fa- 
ctrttximftacaufa. 

//  rrimctps,  vbt  parttcipamit  negotinm,  &  refoU 
mitcmm  voto  fuorum  Senatorum,  &  Coftlta- 
normm,  tuncftctHm  tllmdprafmmttmr  tuftu, 
&  caret  omBt  fufptctoBe. 

//  Cbrepiionts  ,fubreptionts ,  &  importmnitatis 
prafmmptto  ccjjat ,  qmando  princeps  aiiqmtd 


ftcit  tmm  votofmorum  Scndttrum.  &  ctuft- 
liarioritm. 

//  Prmctps , ft confirmat  contrattum,&  mandat 
valtre  aliqmibms  non  obftantibms,  dici/urfi, 
nart  omntm  nullttattm ,  &  defcctum  ,  & 
folemnitatmm  omtJjiontm,ft  quaadfutjfcnt^ 
quando  ab  tnitto  Jmit  celebratms . 

JO  Pnnceps  poteft  habtlitare  minorem  adijuem. 
cmnqs  contraftum ftne  aliqmtbmi  alqs  felcm. 
nitatibms. 

j  t  Prtnceps poteft  derogare  imri  cimili . 

2  j  Princeps  potcli  derogare  fmis  ftatmtis . 

*  j  Princeps potefi  valtdare  inuaUda,  crnm.it. 

j  a.  Princeps potefl fmpplere  omnes  dcfcclms. 

JS  Principts  decretmm  non  ligatmr  aUquo  ffa- 
!  tmto. 

j 6  Clamfmla  Non  obftancibus,/*//»/  omnts  defe- 
tims ,  ftatmta,  &  tura  obftantta. 

1 7  Claufula  pro  exprcffis  optratmr,  ac fi emntbut 
ftngulantcr  derogatmm  futjfet. 

j  /  Jmramentmm  optratmr,  vt  cotractus  aUas  nuU 
Ims  obfcrmart  dcbeat. 

j p  Jmramentt  vtrtmte  fmftinetmr  denatie  failak 
minore  etiam  Jine foU^mnitattbus . 

j  o  Minor  habiiitatms,fem  cmm  decrete  imdicii  re- 
mmncians  cmicmnq,  laftoni ,  exclmditmr  ab  iU 
Ums  allegatione,  ettam Jidtceret  fe  enormtf- 
fimc  Ufmm,  ejr  nmm.  jt.  ^mammis  ttiam  ni- 
btl rtctpijfet ftcmndmm  aUqmesnn.  fj. 

jj  Certtorain  nen  reqmtntmr,  vbi  aclmseft  tm. 
ratms. 

$  4  Jmrmmentmm,  ttcet  non  exclmdat  aBegaticntm 
erreris,  tamtn  alio  conclmdtnttr  non prebatt, 
factt  prafmmt  iOmm  non  interntntjft . 

jS  Jmramtnti  vtrtms  quo  ad ejfeclum  vaUdiutit 
contraltns  tranftt  ad  haredes . 

j  6  Jmramentmm  quoad  ejfeclum pcnurq  nen  tri- 
ftt  ad  haredes . 

j?  Geminasio.drreiteratio  aclms  mnlttpltcJta  ce. 
fert  mmitmm  ad  prafmmendmm  eims  valtdi- 
tatem,  J  tiamji  altas  ctjfantt gcmtnatteut, 
ejfet  mmalidus ,  nu.jt. 

jp  Actus  gemtnatxs  amplims  retrattari  ntquit 
Jub  pratextm  mmaliditatis . 

4  o  Lrror,  nec  falfa  camfa  prafmmitmr  in  aftn  tf- 
minato . 

4  r  Geminatio  acJms  excludit  dolmm ,  (jr fraudtm. 

42  Geminato  in  ac7n  no attenditmr  lafte  tnermis, 

qua  rtfultartt  txdote  rt  tpfa. 

43  Gtmmatioactms  fuppltt  emnts  defeclusfolem- 

nitatum . 

44Geminatoac7ui,  ac  fepims  ctltbrate  nihiltf' 
pontpottil  . 

45  Objcrmatmsft diii fuit  contraHus Jint  alicuimt 

contradttttonc,  refultat prafumptto  vaiidi- 
tatis . 

46  Obferuatus.qmi dimtmrno  tempore fuit  contra- 

itus,  non  poteJi  ampitms  impugnari. 
4?  Donatto,  renmnctatto,& qtiiUbtt  aUut,  &  c o- 

tra- 
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tractu s prafumitur  valtdus,  verms  ,  licitus ,  batmr,  ncc  a/ienans  dicitur  Ltfms . 

tjr  legttime  facius .  gp  Impbyteutanon potefi  innito  domino  renurt- 

4 /  ContraQus.vbi  poteft  interpretari  inbonam  ,  eiart  empbyteujim,  tjr  in  tius  manibus  illam 

tjr  in  malam  parttmfempcr  dtbtt  mtcrpreta-  dimitttrt. 

rt  in  bonam.  7  o  Minorjiemat  moltndinum fubieitmm  impetmi 

4 p  NuUitati  tn  dubio  non  effc  locnm pronmncian-  aquarmm,quod ob  td dt  facilc pojftt  dtptrirt  > 

dum.ctl  pro  validitate  actms.  rtjiituitur. 
jo  2nfirumtntis,tjr  prafampttonibus  rtfultanti-   4t,  Mtnor pronibtto pojftt  rtnunciart  tenduttione 
bus  tx  tis  itandum  tft,  dencc  probttur  cotra-  pradu ,  in  qua  maximum  fubejfet ptriculum 

rium,  (jrnu.4.  fua  ruina . 

■gt  Talf.fufptciotn  ciuitibus  totlit  omntm  fidem  72  Empbyteufts  dicitmr  locatio  ,velfalic  ei  aqmi- 
tesiibus,  ejr  cuicunq;  aiyprobatieni .  paratur,quado  canon  corrtfpondct fruittbus. 

j2  Vklor  rci  confdtratur  ttiam  atttnta  qnalttate  7 3  -  Minor poteft  renunctare  cttam pro  nihilo  cu  fr- 

perfonarxm ,  nam  vna  res  valet  p/us  pencs  lcnitattbus  tame  empbyteujim  fibt  ddnofam . 

vnum,qmam penes  alium .  74  Statutum  Mantna  de  centraittbus  minornre- 

'j §  Renunciatio  fatta pro  nibtlo ,  dicitur  donatio.  quirit,quod tam  minor,quam  curator  iurent 

J4  Donatto  non poteil  fieri  a  minore  ettam  cum_>  conlraltum  ejfe  vtilem ,  tjr  ntctjfartmm  ipfi 

cmratort,tjrdtcrtto  tudicts,<jrji fiat,tft  nulla.  minori . 

jj  Rtfutationts,qmasfaciutjororts  mmortsfra-   yj  latfavnacaufanonvitiat conctjfonem  Prim- 

tnbus  quatenusftptunt  donattonem,fvnt  tf-    ■      cipisjivertficantur  i//a,ve/i//a,Jmper  qutbut 

foiurt  nu/la.  *  Jcprinctpaliterjundautt. 

j4  Bonafiabi/iaminorumalicnarinopeJfunt,niJi  74  lalfacaufa  nonvttiat  ,quando  fuper  ea  fuit 

adftt  necejfitas  aris  alttnt  dijfolutndi .  adhibita  caxfc  coghitio . 

J7  Minoris  pradium  vendi  nequtt  non  exiftemte  77  fidctujforem  prafiarc  ttmttmr  ,qui  deteriora- 

nccejfitate  aris  alieni,  quamuis  effet  fteri/e ,         mtt  conditioncm  a  tcmpore  contrafims. 

faxofmm.ve/  infruttuofum.  7*  Peterc  quis  no  dcbet,  cmtus  contrariu  nonfmif 

jf  Mmoris  bona  non  pojfunt  a/icnari  ob  cauftnut,         fet petttmrusji  cafus  contrarius  enenijfet. 

mifi  caufatBafit certa,<jr perpetua ,no autem  7/  Tranjigcns ante fententiam.tjr promittes  eam 

dubi*-> .  amomedocunq;  fequatur  obferuaturmm,  ejr  nlt 

j 9  Mtnornm pradia  non  tantmm  ob  as  aticnu  ,ftd  rcclamaturmm,  non  poteft  peftea  appeliare^t  , 

etiam  aiifs  de  caujis  a/tcnart  poffunt.  nec  auditur  petendo  reuiJionem,ve/  a/iter  re- 

4*  JPradia  minorum  fubietfa  manifeftts pericmlit  currende  ad Princtprm. 

nu/ta  alia  exiftcnte  caufa  aris  a/ient ,  ve/  a/-  tf  Tranfacito  fuper  re  clara  eft  nmlla .  Btiam Ji 
'  terims  necejfuatis  alienari  pejfunt  cum  de-  adejfct  lts,Ji  tamettus  finis cjfet  certms.n.t r. 

creto  tmdtcts.  tt  Lajie  in  tranfacttone  conjideratmr  fecundum 

4/  liuminepotenti  ft  corroduntur  bona  repmtan-  vcrtftmtlcm  tttts  encntum . 

tur,ac Jinon  ejfent .  tj  T rafattto  refcindttur  ex  tnormi  laftone ,qmam- 

42  Mtnor  jircnunciat  emphytemjim  fubiettdpe-  domagnus  eftcxceffus. 

ricmltsfincdecreto,renunctatiocftnu//a,fe-  tai  Rcnunctart non poteft  ex ordinibus palria  Ma- 

cms Jicum  decrelo,cs  Je/emnttatibms .  tuana  beneficus ,  &  grattjs  Jolttis  conccdtk 

'43  Minor  ,tjr  Jiptrmittatmr  alitnart  ftabilia  ob  Prtncipt. 

asaiitnmm  tantum,tamtn  tl/adi£tio  tantiim  //  Rtsittuttoin intrgrum conctditur  etiain com- 

non  cxclmdit  altos  cafus  Jimiles .  traciu  ctitbrato  ceram  Prtncipe. 

74  Pr.tdiamtnorum,quoddtcituralitnarino  pof-   14  RtuifiontmftnttntiattntturconctdtrtPrin- 

fe  tttam ft  tuterts  putct  expedtre  pupiliis  eis  ceps\vbt  cegnefcit  verttate  slare pro  aliquo. 

tarere .vcl cttam.Ji Jini faxofa,  tjr  tnfructuo-   t7  Abjelutus  ebtcnta  fententia  de  confenju  par- 

fa ,procedit ,quando  il/a  manjura  fnnt  tn  eode  tis pcr  obreptionem , potcft  conuenirt  prtmc- 

ftatu  ,fecms Jifubcfi pcrtcm/mm  futura  dete-'         ua  actionc ,  (jrjiexciptt  de  re  iudicata,  rep/i- 

rions  condtttonis.  ■  caturdcdelo. 

4j  Prxdiamineru,JieJfentta/ia,qmoddtiUisnmt-  tt  Sentcntta lata  de confenfm  partimm  men  toHit 
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tnmcniretmr prcttn,cr  adhuc  cjfent  dam-  vctercrn  aclionem  tpfe  turc . 
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.    noft ,  aiienari  pojfcnt. 
0  4  Pr.tdta  minornm  ,  quando  fmnt  damnofa ,  alie- 

nartpojfmnt.  £^>£^V  Aufa ifta /am diu trSfaftione ,  fca 

'47  Bona propriedicinonpojfunt .quaptus incom-  S^^PdWy  appclbtionis,& ctnulcunc];  rctur 

modi,qnim commodt  habent.  tt.QaSsl  1";,rcm!nci:»t'one>&:  icntcntiafo- 

*S  Ccntratius.vbitx emcntm efi dmbims,ejr itapo-  jg3ffi£S  pita.quam  u:.nc rcuiuifccre cupc- 

teftfc  habere  ad Incrmm ,Jicmtaddamnurrut  rct  D.  Sanmarcus  contra  Dilos 

f«nrejcinditmr,jia/tmdememiat,qmampmt4-  Bonacuru*o$,duohabctprincipaliacapita. 

"Ubcrrrunus.  Yyy    3  Ak 


8i<5       .'  Francifci  Nigri  Cynaci 

A Itcrum  >  qucuJ  rcfpicit  mcrira  caufa*  ( cir-  y  i(u4iej*dccjcctum»,  pratfuraiturf  pro  iHius  iufii- 

(Cumfcnptatranfaclionc)circ4  validiiatcm»  vcl  tia,&:  rc£titudinc,Bald.in  Muris  gentium,7,§. 

muaJiditatcm  rcnuncia:  ahas  dcanno  i  J40.  quc^  fere\  ra  tcrtw  notabUi, ff.dcpad.fc uiL 

faciara  Paulaminorc  roatrcBonacurfiorum,  cymhi,8.§.f»pr^tot,vcrf.itcm(i  piu^tf.dctra- 

vna  cum  Bcncdic^aciusfororcmaioridcCu-  laa.Menoch.lib.z.pra-fumpt.^j.nurn.JS.Ec 

rijs  Libiolar ,  &:  Subftincti  in manibus  Prarpo-  8  idea prsfuraiturtfuiflc  vtiUsipu'  Paulx ,  Bald. 

fiti  Prarpofiturx  Santti  Bcncdicti,  cuiuscrant  in  cap.i  .in  princ.num.d.  dc  his»qui  ici;  ' 
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cmphitcotica:did«Ciiriar,&:dcqu»busftatkn  pplranc,Ccphal.conG|.6  j  i  .num.17.Maz7.ol. 

inucftiti  fucrunt  Dni  Jacobus  dc  Sanmatco ,  sonfil  1 6.num.  1 1  .Simonccl.  dcdcerct.  lib.j. 

&:  Guarifcus  Ambrofonus.  ric.8.mim.44.Honded.c6T.37.Puro.i4.voJ,i. 

AUcrurn  verb,an  ftantcdi&atranfa&icuvc,  $  ttpcrconfcqucniprifumituteuamtnonia- 

tcnunciationc,.  &:  fcntctia  D.  Sanmarcus  mc-  terucniflcahquara.  lajfioncra»  dQlum»mcrum, 

rearuraudiripcrprincipcrncirca  opcatar»  rc-  velfrau4cra,Alcx.conf.9inu.i  j.voL^.R». 

uiflonemjvbi  ajiasiusroucrct.  i^nal.(cnior.conjfiJ.74.num^.VQl.i,CafphaI. 

CiKa  primum  alias  confldcrabaminuaU-  confihtfri.num.i £.&:  1  t.Barbat.CQnf.j).nu. 

ditatem  prcctcnfampet  Bonacutfios  Kuiusrc-  1 .  j.voJ.t.SimoJUcciI.d.hb.3.tit,8.nu.4C. 

punci«proucnirc4vcIrcfpcctudcccptionis,&:  10    EtcavifarenuntiauQuisfuiUctiuftam,  BaJ. 

lxfionis,&:  falfarumcaufarumallegacarumad  in  l.final.C-dc  pra^i.minor.  A1cx.ccui1.8q.au. 

colorandam  ipfaro  rcuuncia;  vcl  rcfpccludc-  g.vol.j.Mazzol.confil.i  j.nu.i6.Paicth^oq- 

(ccius  folcmnitatum  reqmficarutn  m  contra-  x  1  fij.i  io.nu.8  -cuius  vcritas  quoqi  tpreiumicur 

ftibus  minorum .  cx  fola  cius  cxpreflionc  facra  in  inftruroento 

Quitamcnpra;rcxtiisdcbcrentprobari,nS  cumcnuiKiationecaufx  cogaitroruv,  Alaat. 

1  larfiononpra;fumiturtnifiprobctur,  l.mino-  rcgul.i.prarfumpt.ioJiuro.i-Anchar.qusft. 

r>bus,i.C.dcin  intcgr.reftitut.l.narapoftcaJ£  6.  fub  num.i  7,Ub- *.  Bcro.coii(U.87.num,u. 

§.Ii  minor,rT.dc  iurciurand.  Malc.ird.in  vc?b.  yojum.  \. 

t<fitxtit, concl,m.ihi  t  i7$i.num.t.&:  oum.4.  Sicuci,&:  vcihca&s pfaTfiunptioufraud^dcJi, 

ficunnccdcccpno,l.quotics,i8.§.quidolo,ff".  it  ^machinattonisexc^fiorefqlratt  quqqjex 

dcprobatio.idcm  Malcard.m  vcrbo        co-  pjac^encia  matris»  &;  duotumcognatoruni»(jui 

cJuf-j  3  i.uum.r.  Farir.ac.quxft.89.  nurn.ti&:  iurarunt  fupcr  vcritatecaufarum  narrararum» 

j.prouc&;  qui  negacdccrccumiudicisintcrpp-  Sf,  vtiUtate  rcnanciatiQn>*»Crauct..  cyui.tSi. 

a  ficum  fuifle,ex  vcracaula  probarctdcbct,Spc  num.9.Crot.confil-j.nunvr7.  RaudcafcdT. 

cul.in  ut.dccmption.&:vcndtt.§.puncdicen-  io»num  '  j^.val.i.Simoncchdcdcctct.h^i*  . 

a:.»u,  num.j.vcrfic.&^brcuitcrfcias.Ma^a^*  ,  t«.i  .rubni(ro.j5i.&:lib.3.tit.8.nu.M  PcdrQC. 

m  v.rb.^rf/*«r»concl.mihi487.num.t,&:  *  cojxfU.jj.nuro.ioS.Mcnoch.hb.i.prauiin- 

(olcmnitatjs  ctiam  cxtrmfccx  deic&usnov  u    ption.  1  z8. 

3  pr.tfumitur,f  vbiintcrucniciudicisdccrctum,  13  C^o4rc^ltatctiarotcyintcmcDrogWui4 
kldcz*&.\x\CQi\c\\\C  foUmmtas  extrinfecd.  .n»  Virorum.&rcclcbcrnmorum  IutifconfJcotu» 
C?  quando  frafumatur ,  qua'  eft  in  Uico  Ub.ro  icilicetD  CaroU  M»Utcfla;  ,D.Ludouicidi> 
cpnclufio  1 3 1 1 .  nn.z  1 .  vbi  dceonimuni.  Gattico  lur.  VtcDoc}. &;  D.  Angcli GrcfcJu 
,  Ermultominus  pr;tditfaprajfumuuc.ur,cu  Caufidici,  qiu  fuciucceftcsininftrumu<>  Cu- 
D.Sanmarcushabcatfundatam  inccRtionem  rc,&:  rcnunciar,  Phibp.dcMAtU^^ictctCttQ- 
iu  inftryracncis  rcnuncarionis ,  &;  raciiicatio-  fil.  Achadenx.  Maipurg-  coniil.  3  i-  nu«-  i9* 

4  nisipliiisPaular.quibusftandumeft.tdancc  volum.  I. 
probcturcontraiium,l.cumprccibus,i8.C.dc  14  QuajomruaA'  muJto fortiust  prarfunjutur 
probat.  Caflr.  conliJ.t^  1 .  nu.i.  vol.i.  Caph.  cx  Pnociptf  dccrctoprocjulcicm  rciuinciauo- 
conlil.i  80.  num.zo.  Alciat.  rcg.3.  prarfumpt.  n.iscomproba,tioiicrubfequuto,cop.i.inlino, 
43.num.4.Mcnoch.hb.i.pralumpt.44.nu.3.  ttc  tranlact.cap.t .  &:  i.  vbi  notantCanonillt 
&:  pulcrc  Virgin.  Boccac.  111  conftir.  Piccn.  vt  ciecoJxfitrnlarion.vtdixvclinutiL,Crai!et.conf. 
nunoruni,glol.3.iubnu.ii.&:aiUchosBald.  1^3.1111.9.  vbi  quodauthontos  Ptmcipis  iacic, 
«ouf  37.nu.  3.  vol.i.qiiiainftrumentumrra:-  ^  j  ccfl^irctaroucro  pr^fuuiptioncmdoli.fraudis, 

5  himimrf  vcrum,  &;  folcmncin  forma,&:  cau-  n^cb.inanouiSi&^dcceptiouisjCiJjii  quo  cocor- 
fa.idcm  Bald.con  fi^p.nuj.vol.t.lit  idco  fi  dat  Barbat.coni.  j  3  .fub  nu.  1 3 .  vqI.  1 .  Cror.cof.# 
dicaturcontrjhcntcm  exccrca  fcicntia, &  bts-  43  .nu-r  l.J^iroui.  iga.conf. j.nu.l  q8. 
ucconfuJriim  non  vi  »  ncq;  rfolo  contraxiflc»  Quandocnim  aliquid  facit  Princeps»prx- 

6  proutin  cafu  ifto,ftaturf  talilnftrumcto,ni(i  16  (uniitucffacctc  cx.  iufta  caula».Crauct.uicto 
ptobcturcontranum,Bald.in  l.matcr,3.nu.j.  confij  3.1111.8.  Mcnoch.Ub.i.prafunipt.io. 
&:  6.  Cdc  rci  vcndic.  Alciat..d.  prxfumpt.  1 3 .  Cacualos  in  SfccuI-coromuu^Qpm.  cwnira co- 
jjibnu.j.  infinc.  roumqua^ft.$?8.nu.8.. 

Cmn<j  in  dicU  rcnunciacionc intcruenerii  ,  Maximc  vpi  paractpauit,*; rc&luitcu'  vo» 

fuoruin 
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hiornm  Scr.atorum.cv:  Conliliarioium  ,  vt  fc-  ci  :mn  uatur  rcftitutiQ.glof.  in  d.  Autliem.  f«- 

i 7 cit in  cafu ifto , quia  tuocf  talc  faccura  pxarJh-  cramenta pubcrum,in  xcrbo.cMtrtffittj,  Sc ibi 

nucur  iuftum,&:  carct  omni  fufpicioncjferoia  Curt,BM,44.Igncnu.tf  i.  Socin.  eon£%7j.  nu, 

j  o  cap.  i  .qui  fuccciU>r.tcncanc.  Decian .con4L  j  „voLi.  vj»  d*  CQmuranufacc  Siw4  conf.  1 1 4> 

x,  j  .nu.  1 5».\ ol.  i  .Man.  Angufconf14t.nu.ati.  num.i  4. 

Moroti^onf.  i  j .nu.8.$.&:  i  o,  pAtTecdc  vetb.  Et  cuw  PauJa  m mftrumcato  tattf  catiooif 

cnunciatiu.Iib.a  quzft.4^nu.t7.  r*»u&CJ3Ucritcux<-im;  Ufionkfupcrbocbar 

1 S    Et  cuc  cxcludtfurfomnjs prxfumptia  obr*..  3 o  bjjit ata  cxclu4cUuu rj  ra m  UU ,  quam  fui  har- 

ptionis,fubrcpcionis,&:  irr^ortunicari^MQroc  rcdcs  ab  allcgationc  alicuius  la:  ii  oru> ,  ncdtun 

coof  t  t.num.8-  Sc  to.  *ccicQfi^QcajeBmaeic.  cnotmisjAk^atxQnf  a*.nHm,j.bb.8.aJiiicft 

f^f.j8.nu  t(.mcri£ninaL  conlJlmm  1 1  ^loicranc-dcP^&onf  r  }  .n\j. 

Ec  vbiadiuiuetaJiqua m»lhcai,veldcfccc.u:i»  3  4,Menoch.CQof.  jQ8.nu-3  7.  Jed  ctiAwieflQ^ 

autalicuiusfolcratutacis  oroitfioin  nrima  io-  3 1  rxu/Ema^tfccoodum  vnamrrwgiscoowiunc, 

1 9  ftrumenco  rcnunciacionis, fuiftcr  iatuca,,  f  <3t  dequa per  BurCtt.CQnf.7 (.nu. j  Sc coouL  1 76, 

fublatacx  Prmcijus.uitlioj-itatej,*:  poccftat^  3  x  im.d  l  .iji:amujsct;ammlul  fucrirj  recoptunc* 

ciyn  vc4uccic  vaJcreajKHiibus  ooo  obftanbus»  (jbcundym  multorum  icntcnuam ,  de  quapet 

Bald.in  l.i  .ou.i.rf.dc  confirrnaocLcutor.Panf  C*phaI.conf.i  37.nu.jo.. 

conf.i  18.nu.10.voL1  .Mcnoch.conf.8i8.oM.  33  Er  vbj rcnuncia^iQcftiurataaonf rcquaritnj 

8  $.,  Sc  ad  hoc  facitSurd.conf 4<?^.nu-7.vbi tc-  ajiqua  ccrtioracio ,  Polidprus  Ripa  obferua*. 

itamentum  faAutn  ab  inhabili,vajjdatur  pct  3  7.00.4. 

licco t um  cu  onccilam tcftandv  Cti umuns  autcm  m raracn tum  000  CXCjuudaC 

*o    Potcft  cnim  Princcps  habilicaccfminorem  allcgacioncm,&:  probationctnenoji;,,  tumcm, 

ad  qucracunq;  contractuna  finc  aliquibws  ahjs  3  4  aliocQncIudentcr  noo  probato^acicf prcfumt 

'     folcm:nt.UibLis,Ctauct.coi"6i6.tiu.  i .  Qeciau.  OQniaccWOjUlcCXCO.quodqujs  vidcaturdc 

conf.io.mi.j 3.V0I.J.  Raud.  conf  8.  muu.i  3.  hbcrace  accodcrc ad actu ,  Scraphin.de  iarara. 

volum.i .  priuiL5^o.SQo«.iun.coiiCtf7<nu,i8.vQl..4.  qua 

xi    £t dcrogarcf iure ch]ili,Felin.in cap.qu* in,  in cafu iftocx dccrcto  iudicis ,  Sc  authoritato 

Ec  clebarum.nu.?  8  .uc  coulb  t  u  t. I  o :  fcranc.do  Ptiocipis oxclufum  cilc(om um 0  fupctiu$  dc« 

^ont.conf  j^.nu.i^****^^'  tnonftutum  eft. 

xx    E.tfuisftatuti5,f B0rgnin.dccirC30.num.  10.  l-.itamcti .uitcm  vitcutem  quoadcffcciiini, 

par.r.Sinv)n.dc Pn»«.conf  ioo,ou,t«».  vol.t.  3 j  validiuuscootraaiistraCrcfadharrcdjcs,  tra,- 

xi  Ejt vahdarcfinuahda,RoLc;aof.3 i.nu-3 » -vol.  dunt-Caftr.  in d.  Authcns.  Sacram^nta pqbc- 

i,GaUiaioconfuetud.  Alexandr.  io  verbo/rM  rum,nu.5,-Couaru,in  cap.<]u  jmuis,i,  par.  2. 

/a#»r»quarft.3 mu.6.  Alcx.  conil  k  j  3 ,  num-t  J«  1  .nu.^-dc  pa^.iofcxto,  vbi  dccQmuoi,  Cam-, 

*4  voLi.&dciiiqi.poi^ftfuppIcrctoiniics  defc^  pcg.de dotcpar.4.qu*ft,i  1  .nu.4. M^ocin.  ia 

CJtu3,CoJkg.Patauin.coHf.3..  ng.3  9. iotcr coo-  ctaU .Jc  : ummcu  to.p.u-. 4.  quieft.i  4,  cffcctu  j. 

ftlia vltiraar.voluuc  voLi . cum dccrctu  Pnn-  36 foL*  1 4dicet  nonquoa^telfccJtura.t pcriuri; 

% j  cijus  oon  J/gctuirfAhquo  ftatuto, Sfort.  Odd.  vt pcr cos,dcquo tauxon,ooocftdi(ficulcas in^ 

€00^.1,1^0.68..  hacparria.quwclauiuhiiurajncntinooobligat 

Q4jiijui<lciiuicfc;tiis1&:  ftatuta,vcl  mra  ob.  ad  pcriurmm  . 

3.6  ftan.Qa  ccnicntur ftiblacatctiam  cx fola clau-  Ruxfus  multum  opcracur^quod x€tus huiufc 

fula,  vcn  cb>i.innl,u.<^K\ n .c oni il.4 1 .  num.3.  rcnun/ciationiiocduro  fuitgcminatus,(cd  ctiii 

vol.3.     multo  ra,igisquando  Prmccps  vule  quadruplicattis.prim^in  icniiciafact^  in.  ma- 

omfl»obitaiuiahalxriproexprcflis,provtia  nibusllluftriiliiui  Pnpofici,  fccundp  in  injuo- 

a7dcctetoi{to,cuQccnimfidcmcft,ach  omni-  ftitutadft  iftis  tcrnstcnunciatis  fafta  ab  ipfo, 

b^fingularitcr  dcrx>gatueirct,Lomncs,4.ibt  PcxpoGco Dnis Guanico  Ambrofono,&  Ia-. 

fp(iAlster1&»9mfn&tm.tC.de$T.x(ctiyt.io.  coboSanmacco,  ctu  ip£  Pauhj  fuitprajicns.c^ 

aano«uo>,Fcderic.dQScn.conL"47.Bald.coni".  confcnficinioinftctit,  vthccct, tcrtiofcrme 

4Q8.fubnu.i).\Ql. j.  Socra, iun.CQnf.8i.num.  pQftquadncnnitl  hipplicauic  Principi  proco-, 

ao.vol.i.  hrmationcdicta?  rcnunciac  iquarto  habihtata, 

^ugctur  preujmptifli  validitatis  huiusdifpo-  eaodcm  ratificatiic,  vtm  inftrumento  finis,  Sc 

fitiooiscx  clautula  vim  raramenci  babece,  cu-  racificationis.qtie  gerainatio  maximccum  in,, 

a.8  i«s iununcnti  virtutc  contractusf ahas  fui  na-  3 7 tctuallo  tcmporis  aprimc  confcrtf  ad  validi- 

tuta  ttulJufiobferuari  dcbet,cap.cum  cociogat,  catcm  adus,vt  docet  JBarcin  Lcum  Jcimus,  x  1 . 

*8.deiurciurand.  Aujtbcnr.  facramenta  pubc-  iofinc,  Cdcagricol.  &ccnfit.  I1b.11.  etiam  C\ 

rum>C  haducrf  vendic  Mcooch.cox>jll,4ou  38  4lias.cfl*ct1in«ahdus,CQrfi:r.in  tratr. dc  vcrb. 

nu.l7o,&:  i;?i.  gcroinat.num.io.  ita  vtainpliusrctracfarino- 

X9    Et  cx  co  fuftinctur  ctiam  donatioffaaa  i  19  qucat,f  6cro.conf.i  j4.num.i 4.  vol.i .  Vidc~, 

t^wcjccwm.fincj^Qmpitttiljusj  adco  quod .  m  «rrani  magis  dclibcacc  faaus  iuxti  L  Bah- 

;.    .    4  JU, 


$1*        >    Francifci-  Nigr*  •  Gyriaci  <:  ' 

ftft,j  t.rT.  a<3  trcbel.  glof  final.in  cap.  j.  fr quis  4.Mir. Antonin.variar.rcfolut.  EK^itfiqe 

"^M«flU5ft.|.  40.  num.  44.  &  vbi  potcft  intcrprctari  in  bo- 

40  El .  idco  non  prarfurnirur  f  in  co  error,&  fie  48  ham,  &  in  malam  partcin.fcmpcrf  lr.rcrprc- 
ncc  ralfa  caufa,gloi.i .  in  finc,  in  cap.  cx  litte-  tafi  dei  in  bonam,Ca:phal.c6f.7i  ?.n.6  j.Ro- 
ris  j.cxtradc  dmortijs,Dcci.confil.i  80.  alias  Jand.conlil.4o.num.j.  vol.i.  &  confrantilli. 
cftconf  1 8i.lubnum.r.vcrlic.fecundumcft,  4.9  tarcmin dubio eft  pronunciandum -fyro va- 
Carphal.conf.  1 4i.num.8.& confil.440.num.  lid.tatc  actus,  1.  quotics,  1 j .  ff.  dc rcb. dub.  l.ff' 
79.  Rol.confil.i8.num.44.volum.4.Dccian.  qtiando,  1 1  i.in  pnncip.rF.dc  legat.i .  Rimin.  1 
conf  91  .nu.i 5.  vol.j.  iun.conf.j6i . mim. j. 

41  Doli:%  &  fraus excludirurf  ex ipfa  gemi-  Si  igitur ,  vt  tandcm  concludam  prxdiftis' 
nationc,  Alciar. conf.  1  a  j .  num.7. quod  alias  inftrumcntis,  &  prarfumptionibus  rcfiiltantiV 
cftconhlium  i7.hb.8.,AIbaconlil.4.nu.j7.  jobuscx  eisftandumeft,  f  donccplenepioba- 

41  &pcrconfcqucnsctiamnonartcnditurf  la:-  turcontrarium,vtdixi  in  principionum.4.vt- 

fio  cnormis,&qua:reiiiltarctexdolo  rcipfa»  vltraibidcduaa  fiint  tex.in  l.&li  prarfcs.j.G  1 

Rubc.coiih  ijj.lubnum.  9.  poftDcc.ditfo  de  prxdijsminor.&  in  I.i  .  infincprincipij.ff.- 

confil.180.  Crauct.confil.j4.num.7.&confi  de  rcb.eorum,& traditBald.conf  jj.num^S 

i<5o.num.3.Mcnoch.confil.4oi.num.i87.  vol.i  .Mcnoc.lib.6.pra:fumpt.4.  num.i.  vnq.( 

Philip.Mathc.de  communi  intcrcolil.  Acha-  abfolucdus  erat  D.Sanmarcus.cum  nihilom-' 

dcm.Marpurg.conlil.j i.nu.j^.volum.i . Pa-  nino rtleuans  probatum dTctcxpartcBona- 

fcth.conf.i  94.num.54.&bcncCouar.incap.  curfiorum. 

quamtus,  ft.il)  tcrtiaparte,§.4.antenu.7.  vcrf.  Robur  cnimeoru  inrcnrronisconfiftir  prt.- 

odaua coiiclufio ,  depatt.m  fcxto .  md  in  tcftibus  ab  eis  examinans,quos  cgo  itu-  -  - 

4j    Etgcminatioiftaiuppletf  omncsdefcchis  quam  vidi/cd  vt  mihi fupponitur , nullamfi- 

folcmnitattim,  Roland.conf.i8.num.44.vol.  dcm  faciunt.cum  fucrint  inquifiti  dc  falfocx- 

4.Bcro.col.j6.r.um.i  1.  vol.j.  acdcniq;  actui  grauibus  fifpicionibus,  quasindccolligerelt-' 

44  gcminato ,  &  Ixpiuscclcbrato  nihilf  opponi  cct.quiacondcmnati  fucruntin  cxpenlis.licer 

potcft,  Bald.in  quxft. ichifmatis,quamponit  apccnacriminalifucrintabfoJuti,iiifpicioau-  ; 

ante  rubr.C.  li  quis  ahquc  tcftan  prohibucfir  v  j  1  tcm  falli  in  ciutlibus  tollit  f  omncm  ridc.Ga- 

icuin  finc  titul.  Cdccdid.  Dmi  Adriani  toll.:  bricl.hb.7.  tit.dccriminalibus,fcumalcficijs»- 

mfccunda  parre, num.i  j.Dci.d.confil.i 80.  concluf7.num.11.Farinac.qucft.1j1.nu.10. 

fubnu.j.vcrfSccundumcft.  i<s.&  3i.Iin6,nifallor,pcrDhumCapirancu 

Ampliuscxdiutnrnaobleruatione,  &  non  Iuftitiar,  qui  eosinquifiuitdcfalfo,deciarani  - 

contradiCtioncfacla  huic  rcnuncie  pcr  Paula,  fnit  nulla  cis  in  dcpofitis  fidcm  adhibcda  clfc 

quar  poftea  vixit  annis  1 4.&  vltra,cum  dc  an-  Sccundd  niruntur  quibufdam  fcnpruris  pu- 

no  1  j6  j.  quadragcnana  dcccilcrit,  vt  cx  fide  bhcis,cx  quibusparitcr  eoriiintcntio  noadiu-  : 

4j  ciusmortis  rcfultatf  non  folum  prarfumptio-  uatur,  namquoadinftrtimcrumdiuifionisfc- 

yaltditatis,  Bald. conlil.  4oi .  in  fine,  vol.  j.&  eutxde  anno  1  j  i9.intcrDhos  Ioanncm  Fra- 

conf.3  7.num.4 . volum.  1 .  Bcrtaz.  cofil.crirru-  cilcum  Sanmarctim  patrcm  Paula: ,  &  Iacobu 

46  nal.jn.num.13.  Scdimonihilampliusfco-  ciuflcm  Pauhr  patruum,  in  quomulta bona_. 

tra  cam  potuit  OPponi ,  Parif. conf.88.  nu.47.  obucncrunrlacobo  vna  cu  fcutis  millccipcr- 

vol.3.Dcci.conliJ.448.nu.i 8. larc, &pulchre  folucndisa  D.  Ioannc  Francifcociusfratrc,  - 

Bcrtaz  didoconiiJ.  j  1 1. num.  i4.cum  fcqq.  cuiobucncruntuicta:Curia?LibioIa:,&Sub- 

Mcnoch.conlil.4ii.num.37.  Quibusconfc-  ftincuti;  &  lic,  li  Io.Fracilcusfnitgrauatusad 

runt  qua-  icripli  m  prxccdcnti  controucrlia  a  folucndum  fcutos  millc ,  ligntim  cuidcm  rc- 

rium.71.vfq.ad  77.inahcnationenulhtcrfa-  fultarc  vidctur.quod  vltraliucllum.qiiifol-  - 

ftatitulooncrofonodariamphus  rcuocario-  ucbattirPrepofitureprodidis  Curijs,eiuspor 

ncm  ,ncc  admitn  qucrclam  poft  quinqucn-  tio  valcbatfcutosduomillc  .fcilicctmillepro 

iiium ,  in  ca  vci 6 ,  qux  fit  titulo  lucratiuo  ccf  partc  fua,  &  millc  pro  lllis  folucndis  fratri ,  & 

iarc  portdcccmannos,.qua;tcmpora,&  val-  tantumdcm  ctiam  quantum  obucncrat  ipfi 

dclongc  vltrafliixcrunt.  lacoboin  alijs  bonis . 

Dcniq;acccditgcncralisprxfumptio,quod  Refpondeturcnim  ob  id  non  probari  par- 

donatio,  rcnunciat<o,&  quilibct adus,&  con-  tcm  illam  ranti  valtiilfc, quod  indc  ctiam  col- 

47tradusprxfumiriirf  vahdus.verus,  licitus,&  Jigitur,  quia  lacobus  habcbat  cIedionem,& 

lcgitimc  fadtts,  l.cum  tc,9-  &  I.cum  prccibtis,  cratoptime  inftriidlusdcqualitate  horum  bo- 

1  S.C.deprobat.  Bald  in  l.rogafti,  1 1 .  §.li  tibi,  norum  ,&gcrcbatbcnc fua ncgocia, vtpatuic 

nun1.19.rt.ficcrt.pet.CTphal.conhl.308.  nu.  cxcucntu,&  fuit  dlcfolus.qui  intcruemt in_, 

18.B11rlat.conf  1  i7.num.4.Roland.conf  j8.  acquifitronibus  locopatris,  &fratns  illorttm 

nii.j.  vol.4.  Mcnoch.conlil.343.nu.i.  Surd.  d^ccmodoinftrumentoruminfincproccllus 

conlil.ji7. nu.j j.Raudcnfdcdf.17. fubnu.  maguiproductorum ,  &nihiiominusrcJiquit 
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di&am  partcm  fratri,  cxquocolligerclicctca 
fuiifcnimisoncrofam . 

Sccundo  aducrccndum  eft,quod  mulu  alia 
bona ,  lV  iura  vltra  dictas  Cunas  obucnerant 
Ioanni  Franciico,  cum  quibuscompenfanpo- 
tcratfolutio  illa  fcutorum  millc ,  &:  alioru  bo- 
norumhabitorum  a  Iacobo,&intcraliaobue- 
ncrant  ipfi  Ioanni  Francilco  iura  Colouorum 
acquifita  per  ipfos  Sanmarcos ,  quorum  abqua 
datafucrunt  infolutum  Dne  Elconore  Yi  ottc 
producacis  800.  vcin  proccflu  fol.i  1 8.quoru 
ducacorum  8oo.bcncncium  cofccucx  funcipfa 
Paula ,  &c  Beiiedictaanccquam  faccrcc  rcnun- 
ciam,&:  fic  dcducus  iftis  ducacis  octingcncis,  Sc 
alijs  iunbus  obucncis  ipfi  Ioanni  Fraciico,  cre- 
dibilc  eft  diccas  Curiasno  fuific  xftimaus  vl- 
craIiuellum,quiioiuebacur,vcl  parum  plus. 

Tcrcio.Curix  prxdi&x  porcranc  valcrc ,  Sc 
xftimari  plus  in  manibus  viri,  quam  iiaru  mu- 
yi  licrum,qu?alxfio,&:  valorconfidcraturffccu- 
du  qualiutempciibnx,  rcs  enim  vna  plus  va- 
lctpcncs  vnum.quamalium,  Bald.in  l.per  di- 
ucrias,iz.fubnu.i8.&:  ibi  Salyccr.  fub  num.i. 
circa  fincm,Cmandac  Menoch.dearbicr.  ca- 
fui48.fubnu.i. 

Quartodico ,  quod  vndccim  anni  incerue- 
ncruntadicdiuiiionisad  diera  rcnuciatioms, 
diuifio  cnim  fuicfacla  dc  anno  ijtf.SC  rcnu- 
cia  dcanno  1 140.  quo  medio  cempore  mulu_ 
contmgcrc  potucrunt ,  cx  quibus  diccx  Curiar 
iudicacx  fucrinc  mulci  mtnoris  valoris,  iicuri 
Tcrc  accidcrunc  crcs  Padi  erupcioncs,vc  fuppo- 
jiicur  conftare  cciam  cx  ceftibus  aduerfanoru , 
exquibusncdumpacuic  ipias  fubiaccrc  multu 
pcncuJisnondum  nocis  de  ccmporc  diuiiionis, 
icd  ctiam  vddc  dcccriorarx  fucrunc,&:  duobul 
annisconcinuisfcminari  non  pocucrunc. 

Qtiinco,aucdida  xftimatio  fuic  facu,  quia_. 
icacciam  di&xCurix  valcrcncdc  tcniporc co- 
ccilionis ,  aur  proprer  mclioramcnra  iada ,  &C 
acquificioncsiunum  colonorum.fi  fuicfacra.,, 
quiaica  valcrcncdicrx  ccrrx,quando  fucrunc 
concclix  Sanmarchis  a  Prxpoficura.cucccclc- 
iia  fuiiler  lxia ,  &:  conccilio  fuiflcccontra  for- 
mam  brcuis,  quod  canut  de  cuidenti  vtilitatci 


Alcerumpublicum  inftrumccum  eft,in  quo 
dc  anno  1  j  48.IIIuftriis.&:  Rcucrendiis.  Dnus 
Prxpoficusaircrcns  mulco  viliori  liucllo  con- 
ceflas  fuiifc  ditcas  ccrus,quam  debuiifenc,  vo- 
lebac  annullarc  inucftiruram;  vndc  inueftici 
con  cen  ci  cxcitcrun  t,quod  den  uo  ficrct  eftima- 
cio  fccundum  ccmpusconccilionis,qux  mulc6 
maiorrelata  fuic ,  iu  quod  au&us  fuic  Iiuellus 
dc  fcucisi8o.&:  ficdc8oo.ad5>8o. 

Vcrum  dico,quod  fi  teftes  examinati,quan- 
Jofuitfactadida  conccifioiam  annisao.arv- 
tca  in  executionc  btcuis.Si  i*e*Mttitein  ,dcbct 
prxfcrri  xftimatoribus  pofterioribus  ,  provt 
prxferrcndi  vidcntur,tumquia  dcpofucrunx 
de  tcmpore  prxcifo  cofideuco  rei  ftaru  dc  pr$- 
ienci,tum  quia  funt  multo  plurcs,vtiqj  non  cll 
probatum  pluris  valuiflc,  quam  folucrcrurdo 
liucllo  rclato  ad  capitalc;  icd  ita  contentos  cx- 
titiile ,  nc  conccndercc  cum  Illuftriifimo  Car- 
dinali ,  qm  tunc  vti  tutor  Principisdominaba- 
£un&:  quia  mulusfcccrantexpcnfas,&:  melio- 
ramenw,  vt  aifcricur  in  inftrumcco  racificacio- 
nis.fol. 3  ».cum  fcqq.  qux derelinquerc no  ex- 
pedicbari&:  quia  conccflxfucruc  nouxcxem- 
pcioncscxcimacxfcutisquinquagincaquinque 
in  fingulo  anno,&;comprehenixfueruncecia 
cerrx  illorum  dc  Grapcllis,proquibusquoqu« 
bona  pars  augumcnti  facta  fuit ,  vt  aiTcntur  in 
dictoinftrumcnto  fol.ztfo.iu  vchisdcduclis, 
tlm  raodicum  fuericaugumcncum ,  vc  no  fue- 
nc  expcdicns  rcfifterc  volunuci  IUuftriilimi 
Prxpofici . 

Sed  quaccnus  iuftum  fuifletaugutnencum , 
tunc  rcmancrct  probau  nulliras  conceifionis , 
cum non  fuiflct  fcruau  condicio  Papx,quod 
conccdcrencur  in  euidcncem  vriliutc ,  6c  pro- 
pccrea  rc&cfcccrunc  mulicres,  fi  rcfuUrunt 
quod  licicc ,  &:  cuta  confciencia  recincrc  noiu 
potcrant. 

Dcmq;  fi  fuiteis  vtile  renuciare  has  Curias 
cum  liucllo fcutorum  800.  vrpatuit  cxdccrc- 
coiudicis,mulc6  vclius  cis  :uiifcc,vbi  maior 
fuiflccliucllus,  vidclicccicutorum  980. 

Tcrti6,&  vltimo,tocum  nunc vidcturfieri 
fundamcncum  in  hoc,qu6d  rcnunciaciofucrit 


&obid,  iidictxccrrc  poitcafucrucrenuncia-  jj  ia&a  promhilo.quo  calu  dicirur  j  donatio, 


ur  Picpo/ico,faccum  fuic,quod  dc  iurc  ficri  dc- 
buiilccnulla  cnim  cftmaior  vtihtas,  &:  ncccf- 
iius,quam  cxonerarcpropriam  conicicntiam, 
&;  rcitituercfuum  ccclcfix.  Si  vcro  dicta  xfti- 
matiofiiitfaccaalioiure.runcnon  vidcrur,  qo* 
pocucrit  ficn  proptcr  aliqua  meliorameu,quia 
annus  untiim  inccrccflcrac  a  dic  concclfionis 
ad  dicm  diuifionis ,  igicur  necefle  cft  dicere^  , 
quod  fucrir  factaproprcralia iura  vJtra  Curias 
obucntadicto  Io.Franciico.qux  iura  non  fuc- 


Ruin.coi)f.98.fubnum.i  8.  vcrfic.quia igirur, 
voI.i.Albaronf  nj.mi.  16,  Maicard. concl. 
1  i68.mi.i.Solaadconftitut.nouas  Sabaud.tit. 
dc  alicnat.bonor.minor.glof.  j  .fub  nu.  r  2.  fol. 
4fi.in  vctcriimprcilionc,&:in  nouafol.678. 
T1raq.dclcg1b.connubiaI1b.Icgci6.gJoff.nu. 
4j.Idcmin  I.fi  vnquam,8. in  \ctbodemttot$c 
iar«itHs,mi.  1 7  3  .C.dc  rcuocand.donation. 

Quxdonatio  non  potcft  ficri  a  minorectia 
cii  curatorc,&:  dccrcto  iudicis:  &:fi  fiatcft  nul- 


runtcomprchcnia  in  rcnuncia ,  feduntumil-  J4  la/f  quiain  donationcnuIJaadeft  iuftacaufio 
lud  folum  ius  habirHm  vigore  inucftiturx  ab  inrcrponcndi  decrctum,cum  co  ipfo,quod  do- 
ipia  Prcpofitura .  nac,dicaturpcrdcre,&:ipfofaaolxdi,Bald.in 

1.1. 


Si4 


Francifci  Nigri  Cyriaci 


Li.C.fiaduerfTdonatio.  vbiin  fincdicit,  qnod 
J  j"  rcf  utationcs,  f  quasfaciunt  fororcs  fratnbus , 
quatcnusfapiunt  donationem  ,  funt  lpfo  nite 
nullx.Barbati.coniil._i.nu.8.&  9.  vol.i.  Af. 
fl1ft.dcc1f.174.1n  hnc,Solaadconftitur.antiq. 
Sabaud.tit.  donationesomnium  bonoru  part. 
glofx  vnicar.fub  nura.  j .  vcrf.Quantum  ad  mi- 
norcSjtolio  lo^.in  antiquaimprcllionc,  &  in 
»oua,fol.i  80.  Claud.  Aqucnf  m  l.fiantc  nu- 
ptias,6.nu.4.rr".lbli,t.matnm.  Mcnoch.confil. 
1 1  .num.74.&  coniil.i^.nuni.j  1  .Bceci.conf; 
j  9.num.6.Surd.conf.i  11.  num.i.&latcdcj 
ahmcnr.nt.8.priuil.  j6.fubmim.  1 06. &  107. 
cum  fcqq.  Et  videturm  tcrmims  dccifio  Af. 
fliCt»  87. 

Quinimo  additur  abfolutc  ficri  non  potuif- 
fe  hanc  rcnunciam,ctiam  (i  ahquo  rcccpto  fa- 
tta  fuillct.quiaahcnatio  (labilium  minons  116 

j6*poteftficri,nifit  iubiie  neccflitas  .rrisalicni 
chflblucdi,  l.oba:s,i  l.Cdcprard.minor.l.ma- 
gis  puto ,  j .  §.fi  alienum.  fi.de  rcb.corun__, 
vbictiam  ii  tutorcsallcgcntexpcrdire  pupillo, 
Vd  minori  vcndercprardia,  vcl  illiscarcre-fic- 
ri  non  potcft  non  cxiftctc  neccilitatc  cns  ahc- 

J7ni,qu„muisfprxdium  cifct  ftcr>lc,faxofum_., 
vcl  iiifruftuoliim.l.u"  fundus,i  j.in  phncip.ft". 
eotl.tit.  dc  rcb.corum . 

Et  vbi  adfuiflct  vtilitas  ,  vcl  ncceifitas.alic- 
«atio  ticrinon  potuit,mfi  eaula  cilctpcrpctua 

"58  &  ccrta,  non  autem  dubia.fcum  ca(uspra:tc- 
riti  aducrfi  inundationum,&  pcnuriarum  po~ 
tuiifentccflarcmfuturu,  &  Paulainuptapo- 
tcrat dhco  viro copulari,&fic  ficri  habilis  mc- 
dio  viri  ad  vacandum  curc  harum  tci  rarum_»; 
ad  hoc  allcgatur  ex  aduerlo  tcxtus  in  d.  J.  ma- 
gis  puto,  j.§.n6  pa(lim,vcriic.  qacrcrc  er^o,  ff. 
<lc  rcb.corum.  Borgnin.dcc1f.4j.num. 9. vcrf. 
non  dcbct.part.  1 .  Bcttaz. dc clauful.  in ftrum. 
claui.  1  o.glof.z.  lub  num.  j.  Simoiiccl.  dcdc- 
crct.lib.i.tit.i.  nu.ij. 

Harctamcn  ncquaquam  minuunt  ius  Dnj 
Sanmarchi,nam  ccrti  mriseft,  quod  non  tan- 

59  tum  ob  xsalicnum.fcd  multis  ahjsdc  f  caufis 
ahcnart  pofluntprardia  mmorum,vt  notat^l. 
communitcrapptobata  in  difta  l.ob  ars,  1  x.C. 
dc  prardijs  minor. 

Etintcrahascaufas  iuftastalis  alicnationis 
ea  cft,  quando  bona  mmons  funt  fubicfta  pc- 
ncuhs,&  ipliminoh  maximum  poiluntin  fu- 
turum  alfcrrcdctnmcntum,vt  admittunt  om- 
ncs  Doftorcs ,  qui  m  hoc  tantiim  dilcrcpant  * 
an  poilint  alicnari  non  fnlumcumdccreto,& 
fo!cmnitatibus,icd  ctiam  iincdccrcto.ahjsaf- 
firmantibus,alijs  vero  ncgantibus,  fcd  vbi  ac- 

«ocedatdccrctum  vnauimircrcouciiiuntf  alic- 
nationcm  pcrmiflam  cffcin  fimilibusbonis-, 
&  prxdijsmanifeftispericuhsfubicftis,curn__. 
minonsgraui  dctrimcnto,]ta  Bald.m  I.&  fi  fi- 
ncjg.S.cztcrujqucmlcgit.fubS.qucfiturrijff*. 


dc  minonb.  Ripa  in }.qiiominus,_.fiurn.r  itfi 
fl.dcfluminibuSjPincl.in  l.i  .parr.j.  num.18. 
Cdc  bon.matcrn.Lupus  in  cap.pcr  veftraj,?. 
§.1 8. fub  nu-4.de  donation.  intcrvir.&r  vxor. 
fol.104.  Caldas.  1nl.i1  curatorcm,  j.m  vcrbo 
ccntrtitnm  fcctftt,  num.14.Cdc  in  intcgr.rc- 
iIitut.Simonccl.dcdecreto,lib.j.tit.8.num.8r 
cum  icqq.BertazoI.de  claui.inftrum.d.clauf. 
lo.gloi.i.num.  j.qui  omnesloquunfur,ncdu 
dc  bonispoiitis in  flumine.fcd  ctiamin  fo!id« 
propc  flumcn.Vndcdiccbat  Pohdor.Ripaob. 
ieruatio.j  j.num.8.Bona,que  a  potenti  flunu. 

£1  necorroduntur.rcputari/fac  ii  non  cflcnt. 
Et  in  tcrminis  prcciiiscft  Afflift.  dcaf.  87. 

61  vbidicit  rcfolutumtfuiflcpronullitatcrcnu. 
ciar ca  rationctantum  , quia non  lntcrucncrat 
decrctum,manifefte  innuer.sSacrum  Confi-' 
lium  ahtcr  fuifle  indicaturum,  ii  dcbite  folem- 
nitatcsintcrucniflent.vtibi  nuiJM.provtin-- 
tcrucneruntin  cafu  ifto,&ita  Afflictumintel- 
ligit  Raud.in  traft.de analog.cap.jo.nu.  10 j. 
yt  ob  folum  dcfcftum  dccrcti  iucrit  anmilh- 
tadiftaccllio. 

Ncc  obftat  text.  in  I.ob  xs ,  i_.C  dc  pfxdi 
minor.  quia  diftio  /_•/»/*»/ ,det]ua  in  co,  non_ 

t>j'fxcludittcafusiimilcs,vtibipcrglof&tradut 
nuilti  allcgati  pcr  Vipcl.in  traft.dc  aducrb.  ii- 
gnitk.in  veibo  tmi»m%  vcrf.  Non  tamcnex- 
cluduntj &c-  ' 

Etad  tcxt.  in  l.m.igisputo.j.§.fi  csalienum 
&  in  l.fifunduSjl  j.inphnc.  fr.  dc rcbus coru» 

tf  4  rcipondcri  potcft ,  qubd  proccdunt ,  t  vbi  rw 
cft  ftcnhs,  vcl  patiturahumdcfcftumdcprc- 
fcnti,fcd  eft  pcrmanfura  in  codcm  ftatu,  noa 
autciniiibcft  pcncuhim  futurxdctcnorisco- 
duionis,  vtin  cafu  ifto. 

6  j  Vcl  ctiam  dici  potcft,  quod  Ioquunturtdo 
rc,cuius  ahqt.oti  rcj  cntur  prctmm,  vtinnuio 
tcxt.in  d.l.ii  iundus,i  j.fcd  ii  dcduftooncro, 
nullum  inucnircturprctium,hoccafu  nopro- 
ccduntdicfc  Icgcs,&  obid gl.ind.  l.obzs,n. 
C.dc  prard.minor.  limitat.  d.  l.ii  fundus,i  }.if. 
dc  rcb.corum.vbi  rcs  nullum  rcdderctfruftu, 
exquodomino  rcmancrct  aliqua  vtilitas,  qr 
vcnficabatur in  propoiito  noftro ,  nam foluto 
liucllo nulla  rcmancbat  vtilitas ,  imo tuncin- 
troitus  uon  fuflicicbant  pro  hucllo.  ' 

Tcrt  orcijoiiccn  potcft  prolnbitam eG*-> 
ahenationcm.quando  fundus,fi  noafrcrtva- 

66  licatcm, non  cft  ncc  ctiamindamnOjfcciisffi 
fitdamnoius,  Surd.dccif.z78.  nu.i  j.proqu» 
cft  bonuS  tcxtusm  l.propru^S  j. fr.dcverb.fi- 
gnification.A  bi  dicitur,  quod  propnt  bonadi- 

67  ci  non  pofl'unt,t  quxplusmcommodi,  tjiiam 
commodi  h_bcnt,&  iiccum  maiuscftiiicom. 
modum,qi  am  viihtas  potcruntahcnari. 

Scd  vbi  mordicus  mharrcrc  vcllcmus  cprti* 
eidiftarum  Icgum,qu6d  r.ifi  ob  ^sahcr.u &■* 
dus  euam  ir.frnftuofits  aljcoari  noa  pqiTct,  ct 
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cum  deereto,adhuc  duplici  reipectu  no  office- 
rent  D.Sanmarco;  Altero.quia  Princcps  potuit 
iilis  dcrogare,&:  pcrmittere,qubd  ali;sdc  cau- 
fis°,iibi,&:  fuis  Confiharrisproiuftis  vifis,ficret 
dicnario,provtdcrogau]t,&:  pcrmifirin  dccre- 
to  in  proccflu  exiftcte  -  Altcro  vcrb,&:  folidio- 
ri,  quia  fubcratzs  alienumliucllorum  ta  prx- 
tcritorum,dc  quibus  infra  vcrba  facia ,  quim 
futurorum  quounnisfolucndorum ,  a  quibris 
expcdicbat  lpiis  mulicribus  fc  liberarc,cum  ac- 
«ento  prefenti  ilatu  lmpoflibile  eflct  cis  mcdw 
fruduum  ipfarum  tcrrarum  farisfccerc  ra  gra» 
ui  liucIlo,vt  atteftad  fun  tcdfanguinei ,  qui  in- 
.  tcrucncruntin  inftrumento  renunciz, ic  de* 
bac  veritate  fuit  etiam  intormatus  Princeps , 

JuandohabdiUujtdicrasmuhcrcsad  ratinci- 
um  ipiam  rcnunciara .  .. 
Adid  vero.quodcauf*  debcbar  cflc  ccrtx_., 
ic  perpetua  .dicoqubd  hocnopiobanar m  iu- 
nbus.&:authoriutibus  in  oppolitum  fupcriu* 
allcgatis nu.jS.  vtcuiq;  lcgcnti  patcre  potcft, 
filtcm  qub  ad  pcrpctuiure;quia  fulficit ,  qubd 
dcprzicnti  adliciuftacaufa,quc  hicadcrat,  na 
jnuliercsiftzpofitzeranr  in  maxima  pauper- 
tatcmulusdebitis  onuftat^errar  non  rcddcbat 
jiili  id,quod  lblucbatur  pro  liuello,  Sc  rcquire. 
-  banmr  maximzimpcniar,&:  Padusfzpc,&:  vi- 
ucrc  carum  patrc  pcr  trcs  viccs  perdiderat  fru. 
ftuaSc  ob  id  conlidcrarc  dcbcbant,  quod  crat 
debitrjces  partishuellorum  prztcritorum,  ne. 
scicbant.nccpotcratprouidcrc  ncccflaria  pro 
colcndis  terns  ad  coniequcndos  fructus  pro  li- 
ucllistuturis:ita  vt,C  pcrannum  untum  reti- 
ncbant  tcrras ,  obhgabant  fc  ad  liuclios ,  Sc  ni- 
bilom  in  us  cas  amittcban  t ,  quia  cx  pacto  cadc 
bant,vbi  intratrcsmcnicspoft  tcrminum  non 
lolucbant  liucilum,  vndclatius  fuithbcrarcie 
a  liuclJ  is  pretcnns,&:  f u  tu  t  is,  t  cn  u  ncia  ndo  tcr- 
xas.quam  illasamittereob  non  folutionem,  &c 
nihilominus  rcmanerc  obligaus  pro  dictish- 
ucilis,quidccurrifl'cnt  vfq;adcaducicatcm,  SS 
ficnon^rcquircbatur^nifipcrpctuitas  vmusan- 
ni  ad cauiandam  luftam cauiam  huius  rcnun. 
ciz ,  quz  viuj;  non  dcfuit , cum  non  habcrcnt 
faculutcmcolcndi  lerras.ncchabcrct,  qui  cas 
conduccrcnt  iinepacto  rcftaun,  provt  alio  no 
apparentc,  non  circrcdibdcadfuiflccoducto- 
rcs  iine  dictopado  ,nccqui  ibluiflcnt  vltra_. 
quam  ioJucbatur  pro  IiucIIo . 

Cumautem  przdi&isde  caufis  cogerentur 
deuenircad I  prarfaram  rcnunciam  ,  non  rcfcrt 
fi  poftca  cafus,qui  timcbantur,non  euencrint, 
tumquiaid  potuit  contingcrc  proptcr  proui- 
fioncs  ia&as  a  Guarifco,&:  Iacobo;  tum  ct quia 
vbi  contrattus  cxcucntu  cft  dubius,  &:  iu  po- 
tcft  fc  habere  ad  lucrum,  ficut  ad  damnum,no 
6%  rcfcinditur,ffl  ahud  cucniat.quam  punbatur, 
necahenansdiciturlzfiis,  l.dc  fidcicommiflb, 
i  i.vbi  Decian  terriono&bih ,  C.  dc  tranlad. 


Bero.conf  1 7^.nu.d4.vol.r.  &cof  1 j  8.  nunv 
1 7.  vol.  j  .pulchrc  Pcdroc.  confi  nu.uj.6C 
1 1 4.Maz2ol.conf.i  1  o.nu.  j.Rimin.iun.conf. 
9  7-nu.ii.&:conf.i8i.nu.6j£confiI.ji7.nu. 
8.&:  conf.400.nu.!  i  S.Io-FrancdcPont.con- 
fil.j  i.rru.J7.  Honded.  conf.j4.nu.43.vol.». 
Crauct.conf.886  nu.  j  j  .Sur*d.dccifi  178^.9. 
&:coniil.488.no.J4.&:conlil.5'76.nu.io.Me- 
noch.conf  1  .n.  1  j  j  .&  pulchre  Pctr.Enriqucx. 
vidcmius  con fil.  j  j . n u.  1.3  .Sc  4.  &:  Raudcfi  in 
rerminisnoftris  confil.i  7.  par.  9.  fub  nu.i  og. 
&:  par.i  o.num. j 4. &:  j  j .vol.i  .£t in propofita 
noftro  Lanar.confil.jo.nu-i. 

Tandcm  ad  przcipuum  obiectum.quod  re- 
mmciatio  fuerit  facta  pro  mhilo,  Sc  iic  fucrit 
donatio ,  quzno  poteitfieri  etiam  cum  dccre- 
to,&:  iblcmniutibns ,  cum  ipio  iurc  icmpcr  fc- 
rat  iccum  Iziioncm. 

Rcfpondctur,qubd  in  hocadcft  fallacia;  na 
ahud  cftrenunciare  quod  fuucft  fincaliquo, 
vd  modico  oncrc,&:inquo  rcnuncians  habct 
vtihntcm,&:  tuncnon  potcft  fieripronihik*; 
Aliud  cft  rcnunciando  ic  cxoncnrc  a  graui,&; 
impoflibih  ipli  reiiuncianti  oncrc,&:  tunc  ficri 
potcft  nihilorcccpto,quia  fatis  lucrari,  Sc  reei- 
pcrcdicitur  confcqucdo  cxaducrfoliberatio- 
ncm  a  uli  onere,  ad  quam  fibi  faciendam  cm- 
phytcuu  rcnuncians  non  poteft  cogcrcdotni» 
numinuitum;  Emphytcuu  cnim  inuito  Do- 
i 9  m:ij o,n 011  potcftfrcnunciare,  &:  in  cius  ma*. 
nibus  dimittcrc  cmphytcufirh.Spccul.in  tit.dc 
cmphytcuii,§.nuncaliqua,num.i  r4.Fclm.1n 
cap.quzin  ccclciiarum,7.nu.8 1.  dc  conftitu& 
Corbul.de  caui.priuat.  ob  non  iblutum  cano* 
ncm,ampliat.i  1  .nu.j.in  fine. 

Er  ldcb  videmus ,  quod  ii  minor cmat  Mo> 
Icndinum  fubicctum  lmpctui  aquaru,  &:  quod 

70  poilet  dcperirc  rcftituitur  ,tPctr.  dc  Raucn. 
fingul.i77.Simoneci.dcdccrct.l]b.j.tit.8.nu. 
8  i  .in  finc,&:  iic  potcft  lllud  rcnunciare ,  nihi^- 
Jo  rcccpto,nifi  fuoprctio ,  ficud  Si  hic  rcccpit 
hbcrationcm  a  liucllis. 

Si  caam  ncmo  negaret,  quin  minorpoflet 

71  rcnuciarctpro  nihilolocationem ,  inquama- 
ximum  fubcflctpcricuhim  fuzruinz;Si  igituf 
illud  poflct  faccrcin  locationc ,  cur  non  idcm 
concedcmus,  &:  in  cmphy teufi ,  quado  canon  - 

71  cquiuaiet  frucbbus,quia  tunc  diciturflocario, 
vcl  faitcm  ci  zquiparatur,Surd.dccii.i  98. n.  1 . 

Et  proptcrca  ctiam  in  tcrminisprcciiis  Affl. 
dccif.87.darc  fuppofuit  nu.i.  qubd  ii  renun- 
ciatiocmphytculis  faClapronihilo  aminoro 
fuiifctfaclacum  dccrcro,&:  folcmniutibus , 
7J  valuiflct,  tprovtilliimhocfentircadueitit  cc 
Raudcnf.  iiipcriusciutusd.  tracut.de  analog. 
cap.  j  o.num.  1  o  j .  Nam  ex  decrcto  conftaret , 
qubd  non  ofciuntcr ,  lcd  iufla  dc  cauia  fuiflet 
fadla  rcnuciatio.ctia  nihilo  rcccpto,pro  quibus 
oibusbencfacitd.l.proprie,8j.ff.dcvcrb.iign. 

Addo 
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Acido  denique,qu6d  rcnundatio  ifta  noru. 
poteftdici  fatcapro  nihilo,  quiaiftx  fororcs 
confccucx  funt  hbcrarioncm  a  nonulhs  liucl- 
lis  prxrcricis.falccmducatorum  ^oo.copucacii 
ctiamillisducatis  uoo.  anticipacc  folutisper 
*arum  patrcm,dequibusin  fidc  fol.j  71.ll  rc 
ftc  compucentur  ratx  folucionum>  provt  dili- 
genteranimaduercic,  &:compucauicquidam , 
qui  fcriplit  proSanmarchis  in  allegationibus 
incipicntibusanno  1  j  lS.fol.i  1 .  fac.i.  vcrfic. 
Ncc  quidcm  contranum,  ad  qucm  mc  tcmic- 
to,cum  hoc  rcqmrat  Jongiorcm  icripturam-»: 
prxtcrquam  quod  ctiam  habueranc  ducatos 
f  oo.pro  iuribus  colonoru  ahas  acquiiicis  pcr 
Sanniarcos ,  &:  poftca  pcr dictas  Sororcs  ven- 
-ditisTrottXjVtfol.  1  i8.ica  vcconftetin  hac 
rcnuncia  non  fuiflccomprchcnfum ,  niii  pu- 
rum  iuscmphytcucicum. 
Echxc  fufticiant  quoad  Capuc  Ixfionis ,  Sc 
dcccpcionis. 

Quo  vcro  ad  fblcnicarcs  omiflas  pariter  ni* 
hil  dcducicur, quod  relcucc,nam illud cancum 
oppomtur ,  non  fuiflc  iuracum  ab  tpfa  Paula^. 
rcnunciationcm  prxdicram  libi  fuiflc  vtilcm, 

74  &:  neccflariam,  provt  rcquiric  ftacucum.f  ncc 
panrcr  a  Curacorc  iuracuin  fuiflc  fupcr  ncccf- 
-ucacc,fcd  cantum  fuper  vtilicacc,omilIismulcis 
<jux  pro  Dnis  Sanmarchis  dcdufta  fucrut;  fo- 
Jidamihi  vidccurrcfponfio.quod  iftc  dcfcdtus 
fuit  fanatuspcr  rartricacionc  fubfccutam  me- 
diancc  dccrcco  principis),  vcdixi  fupra  nu.  j  8. 
xiam  non  cft  dubium,  quod  ii  ab  inino  rcriun- 
cia  valuilfcc,  vcl  faltcm  non  fuiifccdubicacum 
deahquodcfcccu,non  fuiffccopusimpccraro 
dccrccum  proconrirmationej  vndc  daturin- 
tclligi,qubd  fi aliquisadfuiilctdcfcctus ,  pnn- 
ccps  voluitiupplcre;  Non  cnim  tantum  habi- 
htauit  Paulam  ad  fincm  facicndum ,  &:  corro- 
borandum  rcnuncum  lam  factarn ,  fcd  &:dc- 
nu6  ad  facicndum  pactum  pcrpccuum  dc  non 
pctcndo,&:  ad  facicndumquaslibctcautioncs, 
qux  in  cxccutionc  dccrcti  promilit  numqua 
aliquid  pctcrc,  ncc  nimpcrc  rcnuciam  quauis 
dc  caula;fcd  cam  conrirmauit,&:  itcrum  rcnii- 
ciauiti  Prxtcrquam  quod  Iiccl  lfta  cauia  eilct 
falfa,non  habcrctunn  con lidcrationc ,  quii_, 

7y  cantum  attcndunturcaulx,  f  iupcr  quibusfo 
principalitcr  fundat  princcps.qua?  crat.an  cx- 
pcdiflctPaulx  faccrc  hanc  rcnunciam  ,  glofi 
pnmain  cnp.i.&:  in  cap.intcrcxtcras,4.  &:  in 
c.Qiim,i  j.in  vcrbo^*iw«/4,dc  rcicnpt.  Ro- 
man.conf  3  69. nu. }  ^.Parif.conf.j  .nu.90.vo- 
lum.H.  Pnnccpscnim  fuiflct  idcm  concclfu- 
rus,fi  fuillct  narrauisiftcdcfcctus  iuramenti  , 
&:  quod  tollit  omncm  difticultatcm,  Pnnceps 
exprcfsc  pcrmilit  iatihcationcm,non  obftan- 
cbtis  ahquibus iblcmnitatibus  omiflis . 

Reltatallcgatusobiectus  falfarum  caufaru, 
qucra  tamcn  non  fubcflc  facilc  demonftrari 


potcft,fingutascaufaS  perpendenda . 

Ptima  cft.quod  Paulacratmulierincxper- 
ta,  &:  non  ap  ta  vacarc  tato  muncri,  quod  vtiq: 
vcnflimum  cft ,  &:  licct  t ortc  hxc  lola  non'  lit 
furficienscautaad  rcnunciandum  bonafua_* 
quiaaliasopuseffctfcrc  ommbus  mulicnbus 
dimitterepropria  bona.tamcn  futficir,q,Prin- 
-ceps,&:  cius  Coiiiian;  hocicicbanc,  &:  nofuit 
hoc  obrcpcum,  fcd  cam  lunctu  alijs  admifcrut 
pro  fu  rficienti  caufa.&c  quando  plcnc.cognitu 
76  eft  lupcrfaliicatccaufx,vcl  iniuftitia.tuctde- 
crctumnon  vitiatur,liccccaufaefl'ctfalfa,  ?d 
iniufta, Barbatia  in  l.iscui  bonis,  col.i  1 .  veif. 
&:lic  chciturpulcra,&:  clcgans  litnitano,  if.cic 
verbor.obhgat.fol.7j  .&:  ibidcm  Alcx.  on.i  j. 
•SimonccJl.  qui  plures  allcgat  dc  dccrcto,lib.  1  ✓ 
tic.i.num.26.  fol.18. 

£c  Ucc  c  adclfcn  c  coloni  fuper  tet  ns ,  tamen 
multx  etiamcatcbatiplis  colonis  .prxrcrqtia 
qubd  ncmo  ignorat .  quam  neccllc  fitquoq; 
ixpe  vidcrc  quomodo  ic  gcrant  coloni,  an  bc- 
nc  colant,  an  prxbcant  portioncm  lntcgram , 
an  quod  corum  propnu  cft  furcntur ,  &  quod 
pluscft  ,  ilh  a  qtnbus  parsfrugum ,  vcl  liucllo- 
ruin  exigcbatur ,  crant plus ccntum  quinqut- 
ginca,  vttoiio  449.  cumlcqq. 

Sccunda  cauia,  quod  Paula,&:  cius  foror  cf- 
fcncmultis  dcbitis  grauatx ,  patct  cx  iniinitfs 
dtKumcntis  produclis  pcr  Sanmarcos,  de  qui- 
busin  proccifu  magno,&:  in  inucnratioi  iftij 
enimdcbiu  prxbcbantiuftamcauiam,quia  fi 
aliquid  linirtn  occurrcbat.non  potuiifcntfol- 
uercquantitatcmhuclli,quxtuc  tcmporisdi- 
ccbaturcgrcgiajncc  iine  pccunijsculturxbo- 
nificationi,  &:  aggcrumconftructioni  incum- 
bcrcpotuiifcnt.vJtra  9,  lnfurrcxillentcrcdito- 
rcs,  &:  voluiflcnt  latishcn  in  fructibus,  Sc  iplx 
dcindc  non  habuiflcnt  vndc  iblucrct  Iiucllu. 

Tcrtia  caufa ,  qiiod  rcquircrcntur  magnx 
impenfx,&  hcc  cft  vcra.cum  quia  magna  crac 
quanticas  tcrrarum,  ttim  quia  opus  cratmuni- 
rccas  aggcribus,vtdcfcndcrcntura  Pado,&f 
boniricarcntur. 

Qiiarta,qtibJ  hxccrrxefTcnr  fubiectiintf- 
dationibus ,  &:  rupruris  Padi  ,&  aquisfomui}, 
eft  caufa  m  faClo  vcra,&:  in  iurc  iufta,  namde 
iftisconftar  pcriculiscum  cx  proccflu  compi- 
lato  pro  iuftificationcconcctlionisincuidcn- 
tcnt  vtilitatcm  Prxpofiturx.dc  quoin  procef- 
fu  magno  fol.  9 j .  cu  fcqq.  &:  pcr  tcftcs  exami- 
natos  a  Sanmarchisrquod autem  fitin  iurc?e- 
ra,;dcmonftratum  tft  fupra  num.  j  9. 

Qiiinta  caula.quod  hx  tcrrx  erant  oneratz 
grauilfimo  hucllo  finc  aliqua  Ipc  rclbun  „V 
quod  pauci  crant  rcdditus  4  iuftificatttr patnm 
cx  tcr.ore  inucftiturx ,  partim  cx  probatipr.t- 
busfadis  in  conccffionc  in  cuidcntcm  vcilita- 
tcm  Ecclclix ,  partim  cx  inrinicis  documentSs 
locacionum  cam  rcrmrujn,vieinarum,quam_> 

«arum- 
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earumderamet,de  quibus  in  fummario  ipforu  tus  in  farcinulis  colligcndts;  nihilominus  licct 

dcSanmarchis.  ^^rcgulaficdcncgariaudicntiara.f  vt  traditglof. 

ScxtacaufanarrataPrinctpi in prccibuspro  in  l.talcpa&um,§.quiprouocauit, in  vcrbo f.- 

habilitatione  fuit,qubd  Prxpofitus  pcticrat  la-  q*etxr,vctfic.  Item  quodjjdnte  fentcntum  pa. 

nfdationcm  pxo  Jiucllis, quam non  potcrant  £imseil\Sc  ibilafmi.7. ff. dcpacc.&adpropo- 

pneftarcdequahcctnon  apparcat ,  tamcn  cu  iitum  noftrum  Buriat.conf.78.ntim.i  4.&C  1  j. 

ptarfumptioftetpro  Sanmarco,fiatisdicicuriu-  Tamcn  puto  rciblucioncm  banc  pcndcre  ab 

ftifkara  in  facto.cum  non  probctur contra  iu  arbitrio  corum.qui confuJturi  funt  Principcm 

*b  aduerfarijs.-In  iure  quoqjdicitur  fufticiens,  circa  hoc ,  vidchcct,  an  ius  Dni  Sanmarerii  ita 

2uia,vbi  quis  dctcnorauit  luam  conditioncm,  bonum,&r  cJarum  vidcamr,  vt  fupcr  co  n6  mc- 

cuti  fccerat  lo:  Frajicifcus  pater  Paula: ,  qui  rucrit  ficn  aliqua  tral aftiojnam  fi  talc  ipfis  vi- 

talitcr  crat  implicitusdcbitis.vt  cius facultatcs  dcrctur ,  hoc cafu credercm  Principem  pofte_. 

non  fucrintiutficientcsprocorum  IbJutione ,  coccdcrc  rcuifionem,  tunc  cnim  non  obftarct 

vcpatuiccxfubhaftationcciusbonorura.tuc  80  tranfatho,quia  tranfacfiofa&afuperrcfclant  , 

77  tcnctur  f  prxftarc  fidciuflioncm  ,  Surd.conf  ci\  nulla.l.prarfics,!  i.Cde  tranfact.l.pattu  cu- 

^8.nu.9.cuml"cqq.  AiHicl.dccif.io8.  ratoris,ii.C.dcpa&is,I.Lucius,ii.§.fin.  lf.dc 

Scptima  caufa,  quod  arbitrabantur  patrcm  admin.tutor.I.i  .vbihoc  notat  Bald.ff.dc  tran- 

fuumobdictas  Cuiias  deucniifc  ad  pernicie,  fact.Roman.conl.j17.  nu.17.  &:  18.  vbi  dicit 

rcmanctprobata ,  cx  quo non  probattircotra-  8 1  hoc  procedcrcfctiam  quando  adeft  lis ,  fica- 

rium  ab aducrlari;s,ncc  poflct  proban,  ciim  lit  mcn  cius  finis  cflet ccrtos,  Surd.dccifi  1  y6.  nu. 

qualitiscoliftens  in  animo  ipiarum;  Sc  cft  vc-  i.&:conf.4  j  1 .1111. 1 1  .Sc  conf.  jo  1  .num.p.Ber- 

nfimilis>quia  Padus  pluricserupcrat,  Sc  quiij  taz.conlil.ciuil.88.nu.  jo.prarfiertim.quia  tunc 

opus  crat  maximis  impcnlis,&  cfl  etiamiufta,  dicitur  adcflc  cnormiflima  hclio.cu  ncmo  pru 

quia  bona  pcrniciola  pupillo ,  vcl  minori  alic-  dens  infpcclo  litis  eucntu  tranfcgiflct,lccundu 

nanpoflhnt,  vt  dcbonisfubic&ispencuhsiu-  81  quemliCiscucncumconlideracurfJarfiOjDcci. 

perius probaui .  confiioi.nu.^.in  fine,PincI.in l.z.  par.i.cap. 

Octaua,&:  vltimacaufaerat.qubdlibcraba-  4-nu.i  <J.Cdetcfcind.vcndic  Rolandusconf. 

tura liueljisprartcritis,&: futuns,  dcquainin-  lS.nu.i^.voI.^.Hondcd.confi  54.nu.jj.  vol. 

ftrumcntO  ratificationts,  fol.50.  quar  rcmanct  z.TornioJa  conf.79.  nu.70.  Tranfactio  autcm 

iuiliiicata cx  fuperius dcdudis,inaximc  in  ver  8 5  rclcinditur  jcx  cnormi  larfionc,  atq; in  caha- 

fic.Rcfpondctur,qubdin  hocadcft fallacia.&:  bctlocum,I.i.C.dc  rcfcmd.vcndit.laltc  quan- 

in.verfic.Addodcniqi  qubd  rcnundatio.  donugnuscftcxccfliis,  Cornc.conlil.17.  fub 

Ex  quibus  omnibus  con  ftat,  qubd  nullo  fo-  nu.  1 o.vbl.4.0  attcr.de  m.igis  commupbconfi. 

lido  fundamcnto  firmantur  iura  Bonacurlio-  1  jj  .fub  nu.ztf-Surd.c0nf.4j  1  .nu.9.  ,V  fOQjjl. 

rum,&:perconfcqucns,qubdSanmarchicrat  480  nu.i  j.Bcrct.confil.i 54.  nu.j  j.  Tanccll.  " 

abfoluendi ,  maximc  quiaquis  non  dcbctad-  GalhaconliJ.j  1  j.nu.7t.Roland.conf.78.nu. 

78  mirtifad  pctendum  id , cuiuscontrariumnoA  z8.voI.4.Gabr.dccmption.&:  vcndit-conclufi 

pctt/i!et,ii  cafuscoiurariuseueniftct,l.penuJt.  i.nu.tfp.Pincl.in  d.l.z.par.i.cap.  4.  qu.ztS".  C. 

C-dc  foiutionib.,l.ad  res  donatas,6i.rKdc  cdil.  dc  rclcmd. vcndit. 

cdict.  Scd  ii  D.Iacobus  Sanmarcus ,  &:  Guari-  Sicuti  ncc  obftarct  rcnunciafio  cuiulcunqs 

fc.us,qusfucuintinucftiti,&:quibusprarfuppo-  recurfus ,  quia  perrcnunciationcs  non  potcft 

jutur  iaCka  rcnunciacio  damnificati  fuiflent,  84  torii,  fquin  Pnnceps  pollit  vti  fuis  gratijs,  Sc 

r.ifortcconcj^iilcntPadiruptura:,&:innu-  bcncfici)scxqiiodamordincpatria:i&:licctip- 

;<>ncs,vriq,  Dhi  Bonacufii;  illuiflbnt, ncc  lc  conlcnfcric  Iu:ic  rcnuncia",  tamcn  conccdi- 

quaffiuiflcnt  hanc  rccupcrationcm,  ncc  vclltt  8  j  tur  rcftitutio-'  I.cib  in  co.nraftu  cciam  cclcbta- 

rcriccrcdina.igitui  iccuto cafu contrario  non  tocoram  Pr1ncipCjMcnoch.conr.4t55.  nu.  14. 

nicruerunt  audu  i;.ti  arguitin  fimili  Surd.cof.  &:  vbi  Princcps  cognolcit  vcritatcm  ftare  pro 

^SS.iub  nu.  j4.&;  facitLanar.conf.jo.num.iJ.  aliquo,  tunc  ncaltcr  Jocuplctcturcum  ahena 

<!umdicK  furhccrc ,  quod  vtilitcr fucritcxptu  ladura ,  omillis qtubufcup^i  iuris  apicibus, SC 

ncgotium  mmons,quando  adcrac  nccclfitas ,  8 6  lubtilicatrJnis.tcncturfconccdcrcrcuifioncm, 

Jicct  poflea  non  liabucritcftcdum .  vt  vcntas fuum  loctim  forriatur.alias pcccarct, 

Secundum  pnncipalccaputpropofimm  in^  vtlatc  probat  Rimin.iun.in  caufia  Mantuana, 

prmcjpio.an  D.Saniarcusmcrcaturaudiri  cir-  confi  j.nu.4(5.cumpluribusiccjq.  Dccian.c^o- 

ca opcatam  rcuilioncm,  non  obftatc  approlu-  fiI.47.voJ.  1 . 

tionc  fcntcntix-  cum  tranfacrionc  facta  cu  in-  Poilct  ctiam  fortc primarua  aclfonc  agi ar- 

fciucntu  Prn:c(pis,  &:  rcnunciationc  appclla-  gum.tcxtus ,  Sc  ibi  notatorum pcr  Baldiim ,  &: 

t.on;\,&:  cui  ukuiiq,  recurfushabctmaiorcm_»  alios  m  I.cum  a  tc,i  j.alias  nj.lf.dcdolo  malo, 

difiiLtilrarem.quamexatlc*  dilcutcrc  ncquco,  vbiabiblutuspcrobrcptioncm,  ctcxconucn- 

fijmimmincatmcusdifi:cflus,&:  fira  occupa-  87tioncpartispotcft|primatuactioncconucni- 

LtberPrimtu.  Zzz  ri, 
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ti.&fi  opponit  de  re  wdjcata  rcplicarur  de  do. 
lo,&  ibi  Bald.nocacquod  fcncencia  lata  dccd- 
18  ienfu  partium.non  loUittvctctcm  a&ione  ip* 
io  mrci  fic  igitur  e  conuerfo  condcnmatus  pcc 
obreprioncm  parcis  poteritvci  rcmedijs  com* 
pctcubuspriuato  rcfua,  6c  fi  obijcctur  dcfcn* 
tcntia,repbcabitdc  dolo. 

Xonfuit  pctiu  nee  tbtenu  rtnifatb ftc  net  de- 
nuo  cogniucAufapofi hucfcripu. 

ARGVMENTVM. 

Aduer  farius  potcft  adhcrere  reuifioni  fcn 
tentiar  obtent.t  ab  altera  parte,  &  obti- 
nere  reformationcm  illiusin  capitibus 
fibi  contrarijSjquamuis  rcuifio  fuiflec 
impetraca  £  partibus  cotrafacientibus 
tantum  .  Ec  idem  procedic  in  appel. 
lationc. 

$  r  M  M  a  k  j  r  M. 


CONTROVERSIA  CLXXXIII. 

Irca  plura  noftru  reqrjiritur  ftu- 
dtum  ad  fauorcm  Dhorum  Co- 
fortiun  dc  Sanmarco  in  caufu 
vcrrcntc  intcr  ec* ,  &  Dnos  fra- 
trct  dcCacrcfarijs,tam  in  iudicio 
conuenriontspromotocontra  jpfos  Sanmar*. 
cos  j  quiim  reconucntionis  pcr  eofdem  mtcn^ 
tato  contra  prafdiftos  dc  Ca;rcfarijs,fupcr  qui- 
bus,vc  brciuuspocero,  mcam  cxplicibo  icntc- 
tiam ,  diuidendo  toeum  negottum  in  plutcj 
arriailosdiftinftospro  faciliori  rcfoluttone. 

Primd  igiturquericur,an  Simarchi  vcipok 
finc  rclcripro  rcuilionah  obteto  a  Dtiis  Caue- 
fiuijs  petendo  fcntentia  ExcellentnTimi  Scna- 
tus  rcformari  refpeeru  capirii  fauorabilis  iptti 
Dominis  Carreiarijs . 

Vtderetur  ncgatiue  rcfpondcndum,  quia*» 
tcmcdium  rcuiltonis  vnJ  coftcclfum,  non  co- 
muntcatur  aduertitno ,  f  vtin  ciut  rauotem_> 
omcndctur ientcntia.ac  lcho,vtdocet  Valafc. 


confultat.y  i  .rvum.i  a.qucm  fefeit,&:  lcqtiicur 
/  teuifioniobtenu  ubvna  partenon potcsl^d-      MaftriUwif.^y  .num.t  ewkicm 
Lxrtrc p^rs^duerft,  nec  obtmere  fententii      opinionislaudacqucndam  Pccr.  Andr.ric  GiX 


to 
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reformari^dfutfauorem ,  Cilrurtumprob^- 
turnu.f.&pertor, 
Jteutftoinp^tria  M4ntB4rt4  reguUritcr  non-t 
conceditur  >  niftprasJiu  fidetnjftone  per  fup- 
pltcantcm  de  rcftctendis expenfts  in  duplutm 
P^rti.&praft^ndountudem  ffco  intufum 
fuccumbentia . 

Dtreclo ,  tfubd  pcrmijfnm  non  es7  ,per  indite* 

tlttm  fertprohibetar. 
Appellatus  potcsl  adhirtrt  appellationi  inter- 

pofit.t  ^baduetfttrto ,  &  obttncre  reformatio- 

uemfenttntta  ad fuifauorcm. 
Appetiatus  potcft  inharcrc  appctlationiinttr- 

poftta  ab aducrftrio ,  auamuis  appcltajfet  in 

parte ,  & parttbus contrajacitnttbus  UntS, 

epuando  capitula  fentcntta  funt  conntxJ. 
Keutjioesf  adinftarappeltationis  tuomnibus, 

exceptis  his  cajibus ,  in  ifuibus  exprefsc  c4u- 

rumejfc^sinter  fe  difcrre . 
Keuijionc  obtenta  ab  ■vuo  4/tcr potc/f  iltt  inh*- 

rcrc,  &petcrc  rcform^ri  fehtcntiam  ad  fui 

fauorem  in  parttbus  cOKtrarijs;,Ottamnis  re- 

utjiofutjfetimpetratain  panc ,  &  partibus 

(ontrafacientibits  tantum . 
Valafcusconfuitaf.  .rs.  nu.22.  &  Mafril.  de- 

ctf.ts.nttm.  t,-  in  qutbus  termtnis preccdat, 

&  fubna.  t». 
Reutfo  rcgulariter  non  conceditut ,  ntji  fe- 

met. 

Xeuifto  reKiftonis  r cgut.tr iter  non  datur . 
Inctdcnter  mutta permtttnritur ,  &  Jccuud4- 
rio ,  att4  4tus  nen  permittercntur . 


maWism  quibuidam  allegatfonibus,  fc  Fcrdi- 
nand.Bottgiorn.in  l.arapterefn,*/.  £  deap- 
peltation.Gabcdo  decif.Lufican.  t  jo.part.  1 .0, 
irt  hacpacriat  babet  etiam  partiCttUrcmratio-. 
neni  ,cum  nunquam  «ifi  Cx  Ijjtciali  granatfl- 
ccdatur  reuii1o,i>ifi  pra?ftita  ridciuflions^ua* 
dfttpficaiartim  capcnfarum  ,ltiw«difpoHuo- 
rrem  ordmu  in  «cdtidne  Scftarofs  $.  ck  n*t- 
do  d4  noiiQtrHm  penarr»  per  ifiditedum  ftvuif 
ret.qui  Vierettir  reuifione  obcenra  abadticifa* 
rto,  SC  camenquod  difc&«  non  perfliitricur, 
pcrindirettHi^  quoq;  rkfi  prdbibetuctcap. 
cum  qutd»  &4.de  rcg.iuratt  6  J.iin.C.fi  miclp. 
ita  venicn.  I.n3eftflmbigendnm,»i.  $.vbic«M 
qtte,  fF.de  bondrem  poficff.  §.clt  tamcn  caitts> 
in  fitvciti  ftit.de  harredib.ittftie.  Paftfxoniil.i. 
num.j  i.voJ.l  .Pert.  Riciitird.irvftftu.4fVt* 
fr  uft.in  princ  fub  ttw.^foi  t  it- 

Contrahuttt  veritis  exJftiMo,q*MD6»Sa* 
marchi  potTtnt  vti  dt^o  rcfcripco  reuiiJOTiall 
obtcntoabaftiuerfefi;s,pciendo  eiusvigote^ 
fe!irerttiam.emcrtdari  ad  fui  faxntM  t  quiaid 
utrccoinmiini  confentanetim  eft,  pfout  vide- 
mtrs  irt  appcllationc ,  iti  qtia  »s,  qw  non  appel- 
lauic ,  poccft  in  ntdicfo  appellationismterppfi- 
tx abadnetfafioilh  inliercdo  obnner* retot- 
mationeWi  fcntcnti*  ld  fui  «otnttiodiim ,  f  ve 
cft  rcx.irt  Umptkntm,  f?Atl  pt  iflCipX^r  ap- 
pcflattort.vbi  JJukUn  furtMMarionocaCappclla- 
ciortcm  cilccommunem  etiatn:  parti\q«ta*rrOO 
apfcfratiif.&rror.Brixi^qiiarftio^ 
caf.^S.mcrp.^/^/,tubflf.di>c61itws.Spccul. 

d-e-appcH/l.J.f  .narn.l  jf.  F<«»ttie«W*7nu- 
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i.&r.Surd.deeif  143.  pertotam,  maximcfub 
mi.4&:decif.ji7.nu.8.Maftnl.dic}adccif.4j . 
fubnu.i  7.par.i.Peguer.dccifii  94.nu.t1.R0> 
taapud  Ludoutfidccifi  11  j.nu.4.  Sc  ibi  Bcltra- 
j  min.nu.9-vbi  nu.j  .amphatfcciamfi  appcllans 
appcllaifcc  in  parte ,  fcpartibus  fauorabihbus, 

auandocapitula  fcnccncixfuncconncxa .  Vn- 
e,cum  reuifio  firad inftarappellarionis,  firu. 
hisin  quibusnon  rcpcntur cxprelsc  cautum_j 
incerfic  difcrrc  ,  Scaccia  dc  appellation.  quxft. 
1 9  .rem  ed.  3  .fi.  b  n  u .  1 4.  A 1 R 1  ct.dccifi  131.  num. 
i.Cspic.dccif.tS.num.i  1 .  CxphaJ.conf  1  80. 
nu.i  9.Benintcnd.dccif -rS.nu.j.Giurbadecifi 
3o.nu.7.Rimin.iun.coi;f.48.  nu.41.  Scradcr. 
coniil.  34. nu.io.vol.i. Maftnl.dcc.fi  39.  num. 
j.par.i.  licuti  in  appcllationc  licitum  cft  ap- 
pcllatogaudcrc  hcncficio  appcllationis  intcr- 
poiicx  ab  aducr/ano;  ita  quoq,  pcrmjilum  crit  . 

7  in  rcuiiionc,  fprovtrciolutumtuiilcin  Scna- 
tu  Cachalomx.tcftatur  Pegucr.dccifi  1  94.  pcr 
tocnn  ,cuiuscaiuseft  m  toicionbus  tcrmmis , 
▼idclicctin  cnminabbus  ad  rauorcm  fiici ,  vc 
poifit  vci  reuiiioncobccnra  a  rco ,  Sc  faccrcco- 
demnaricumgrauius,idem  rcipondit  Cepfial. 
coni^tt.pcr  cocvol.^.Ludouic.dccif  Lucenfi 
j  9.I0:  Franc.de  Pont.  coniil.Gi .  nu.  j7-  vol.i. 
Giurba  decif.  3  o.  qui  ita  dcciium  rcrcrt  quam- 
uis  pars  aducria  pctijilct  rcuidcri  causa  in  par- 
tc,&  paifibuscontra  fc  faciencibus . 

Ncc  obftant  qux  in  contrarium  dixcrunt 

8  Valaic.&  Maftnl.fquiaipfi  loquuntucquado 
is,qui  vellec  vci  bencricio  rcuiiionis  obccncz 
abaducriano ,  iam  fcmcl  ipfc  obcmucrac  rciu- 
fioncm  i  tuncquia  reuiiio  non  conccdicur  nift 

5  fcmcffl.iiquisaducrfus.C.dcprccib.  impcra- 
tor.oftcrcd.Guid.Pap.confii ,9.nu.z.  Aufrcr. 
ad  CapcIJamThoIoian.dccif  ^So.num.^.  Rc- 
buft.in  primo  tom  conftitut.  Francix.in  tic  de 
fupplicacion.in  prxfacion.nu.43.  Valafcd.co- 
fiult.y  1  .nu.t  1  .6c  MaftnJ.  eadcm  dcc1f.4f.nu. 
I  tf.Scacciadcappcllation.quxft.i  9.  rcmcd.3. 
num.18.  Etquia  rcuiiio  rcuifionis  rcgularitcr 

1 0  non  datur,  f Thciaur.dccif  146.  reuiiio  obtcta 
abaducriariononfiuffragaturalceri  parti,  Ali- 
tcr  ctum  Valaico  refpondct  Giurba  d.  dccif. 
jo.num.S. 

Ncc  turbar.quod,  hoccafu  pcr  indirecrunu,  1 
obtincatur  rcuiiioiincfatiidatione  cxpcnfaru 
quadruphcatariim.quiaidcontingitincidctcr, 
£c  multa  mcidcnter  pcrmiccuncur ,  qux  ahas 
iinon  permirtcrentur.fl.i. ff.de author.tutor.  1. 
r.uIlumX.  dctcftib.l.quotics.C.dciudic.Ro- 
Jind.coniiI.3o.num.y.voI.z.Dcci.confiI.698. 
nu.9.J3uriat.confil.3<j4.nu.3i. 

ARCVMENTVM.  a 

Rcus  fatendo  intentioncm  agetisdicitur 
paaeuitfionempropria  culpa,& 
h  -  iu  frimas. 


agitpro  indemnitatecotra  authorem  * 
EuicTiopro  rediuifaa  iocijs  non  pra:- 
Aatur,nifi  pro  dimidia  rei  eui&ar . 

1  .  . 

&  V  M  M  A  R  1  V  M. 

1  Ddmnu  tcuiiter  reficere  tenetur ,  aui  illi  cdu- 
fim  dedtt,  &  cuiits  culpd  euentt.,Qudmuis  iU 
te  nonfuerit  cduft  immedidtd  ddmnt.  nn.i . 

1  Ddmnum  dtdiffe  dicitur ,  qui  illi 
dedit . 

I  Lutftionem  prxftdt  is  ,  cnins  culpd  prouenit 
cuitlio,  ttcetdlids  non  teneretur,  Jjecldtdtur 
nnm.  1  e . 

41  Sententid  inter  dlios  Idtd  nonfdcit  iuscontr* 
tertium . 

5  Sententtd  tdtd  multoties  egent  reformntione . 
a  Eeusytjutfitetur  tntentionem  dgentis ,  ti  (*c~ 

cumhdt,non  hdhet  regreffumpro  eutfttene  ct- 

trd  fuum  dutborem. 
7  Contrdctus  ex  conuentione  legem  dccifiunt. 
t  Secif  in  re  communi  non  dehenl  dd  tmpdrtd  Uh 

dicdri . 

p  Zutttiononprdtldturnifipro  dtmidid  nb 
e  x focijs  pro  re  diutfd  diterifocio  euiffd. 

CONTROVERSIA  CLXXXIV. 

Ecud6dubiratiir,an  Dni  Sanmar- 
chi  iurc  pctant  rcformari  fcntcn- . 
tiam  Jatamab  Exccllctiilimo  Se- 
natu  ad  fauorcm  Dnorum  dc  C?- 
rciari;s,qua  ccniuit  cosconicrua- 
doseiTcindcmncs,  Sc  pcnirusfinc  damno  ab 
ipiis  Sanmarchis,pro  cuidionc.quam  in  cucn- 
tum  CxrcfarijpatcrcnturaDnis  Bonacuriijs. 

In  quadifficulratcpoifitambigi  rcclc  fuiile 
iudicatum  ,  Sc  Sanmarcos  iniufta  poftularo» 
quia  vbi  fcqucrcturcuiclioilla  ntoucnirctcul- 
paantcccilorum  tiidtorum  de  Samarchis,  qm- 
busnulhtcr  fucrunt  rcnuc.at.Thxtcrrca.Dn» 
Paula  matrc  ipibrumdc  Bor.acuriijsxtatc  mi- 
nori,provthacdecauia  ctiam  vnaearum  pars 
fuiCcuictaipliimccSanmarchis.damnum  auce 
cocalitcr  rcficcrc  tcnctur,qui  ilh  caufain  dcdit, 

6  cuiusculpa cucnir.-Jcap. fin.cxtr.de iniur.  & 
damn.dat.  ,i.nam&:fcruius,2.  i.in  princip.vbi 
glof  in  vcrbo  tudiciti,Sc  'bi  Dodorcs.ft.de  nc- 
got.gcft.l.ii  vcro,t.§.cumautcm,&:ibigIof.  fK 
dc  his.quidciccr.vcl  cfrud.l.fi  mcrccs,z8.alia$ 
aj.g.culpx.ff.Iocat.Poiti.confil.i  i^.nu.j.S©- 
c1n.icn.coniil.94.nu. 43.  vol.  j.Cxphal.coniil. 
j77.nu.ii.Burfat.confil.i  93. num.i  ^.Cioffi. 
coniil.i  zi.nu.7.voI.i  .quamuisillc  non  fucnt 
cauiaimmcihatadamni  ,fcum  damnu  dedii- 
fedicacur,qui  ilh  occa/ioncm  dcdtt.I.qui  occi- 
dit,jo.§.in  hac,ft*ad  legem  Aquil.  I.  Prxtor,^.  ' 
$.ficumfcruum,  fl.de  vi  bor.or.rapt.  cum  ah;s 

2zz   1  muIUs 
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rriuldsapud  Surd.qui 
&  euidioncm  pra?ftatis,cuius  culpa  prouemr, 

j  hctt  ahas  non  tencrctur,f  vt  txadttCrauct. 
conf.374.  num.i  y. 

Secundo ,  vbi  non  poflcntcofcqui  totalcm 
indcmnitatertt ,  faftem  non  vkicretut  ipfis  de- 
ncganda  pro  dimidia,  tum  quia  pro  ca  compc- 
fjta&k>inr«t>dtuidcntcs  rcm  commtinem ,  vt 
irrfcriusdeducam  num.  9.  rum  quia  in  inftru- 
mencodmifionispromifla  fuitexprcisc  inde- 
zW*aspro  ipla  dimidia  parcis,  quar  euincerernr. 

Scd  prxdictis  non  obftatibus.vidctur  rclbj. 
uendum ,  reformandam  efle  pradiChm  fen- 
tcntinm ,  &:  omniiioabfohiendos  efle  ipfos  dc 
Sanmarchis,  vcl  falcemno  cffccondcmnan- 
dbs ,  nift-  prO  dimidiadamni,qa6dpacercniur 
ipfi  Circfarij . 
•  Er  primo,  pro  romlioxclufionc  cofidcro  ea, 
quar  alus  fcnpfi  pnma  vicc  in  haccanla  pro 
dittis  Sanmarchis  in  controucrfia  1 8 1 .3  nu.i. 
vlq;ad  num.ii  qux  non  opus  cft  repctete,cu 
lcgi  pofllnt  in  di&ts  allcgacionibus . 

Secundo^vcniuntcxcludendiipfi  Dni  Cx- 
rcfanj,  quia  in  fuo  libcllo  fol.  j  .faccncnrren  u- 
tfam  factam  nedum a  Paula ,  fcd  ecia a  Bcne- 
difta  ciusfororc  fuifle  nullam,  cx  qua  confcf 
lionc  proculdubio  apcritur  via  victone  Bona- 
curfijs,qui  alias  maximam  dirhculcafcm  ha- 
buiflcnt,  cx  his  quarcontta  cos  lcripii  pro  ipfis 
Sanrriarchis,  &  Carrcfanjs ,  Sc  quorum  ahqua 
ctiam  tctigi  in  diCra  cotrouerfia  1  8 1  .num.11. 
cum  fcqq.cV  fub  nu.  1 3  4-cum  feqq.non  obfta- 
tcquodlcmcl  ijdcm  Bonacurlij obtmuiflcnc , 

4  quiafcntcntia  illa.tanquamintcraliosflata, 
ius  nonfaccrctcontra  Drios  Carrcfanos,  l.ix- 
pe,<;  j  .in  pnnc.  ff.dc  rc  iudicat.  &  qua  frcquc- 
tcr  folcantfcrri  fcntentii  egcces reformatio- 

j  ricfdictant  remcdiaintroducta  nppcllationis, 
&  rcuiiionis,&:  tcx.m  I  1 .  in  princip.  ff.  dc  ap- 
pellat.Ica  vc  non  mirum  cfl'ct,&  fi  fcmcl  obti- 
nuifl"cnt,qu6dnihiIominus  in  aho  ludicio  htc 

€  pcrdtturi  forcnt,  Rcusautcm  f  qui  fatctur  in- 
tcntioncm  agcntis ,  fi  fuccumbat  non  auditur 
pro  cuiCtionccontrafuumauthorcm.  Bartol. 
ih  l.atquinatura,  to.$.fi  cum  mcabfentc,  fub 
ntim.4.&  j.,tT.dc  mgor.gcft.lmol.in  cap.fin. 
iubnum.i^.vCrfic.Etpropccr  hocdicit  vnum 
notabilcj  extradccmpnon.&:  vcndit.Marant. 
in  fuo  fpecul.in  6.p.irtc, mcbro  feptimo  n.i  j. 
Corn.conlil.t  o.num.iS.voI.i.  loanncsVin- 
ccnt.dc  Anna.fingiil.KS 4.  &:  benc  Rotaapud 
Scraphdccifioi^.mim.c.partcz.Surd.dccif. 
ii.percotam,  maximcantcnum  i.  vcriic.  Et 
in  rermmis,&:c. 

Tcrtio,  in  omricrncafum  non  poflcnt  obti- 
ncrenrfi  prodimidiadanmi,qu6dpatcrentur, 
tumqtiiartaconucntum  fuitin  pado  promif- 
fionisde  cui&toncm  inftrumcnto  diuifionis 

7  Contr2ctus.cmm  f  cx  conucntronc  Icgem  ac* 
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c^iuntil.  1  .§:fi  eonueneritsOepofitSi  tt)m  * 
fecund6,quia  in  plus  non  obunucrunt  Samac 
chj iprocuictione  abcis  pafla,tam  in  fcntcncia 
q.D.  Pncfidis  BardclloniproduaafoI.74.qua 
in  hac  fcntcntia  ipfius  Senatus  foh  171.  qui 

8  tamcn  non  dcbcncad  impariaiudicaritnulJ* 
pracxiftenrcdiucrfiracis  ratione,  l.iimaior,  4. 
vbi  Bald.num.i  .Ccommun»diuidun.  &c  taeit 
in  argumcntum  ntuhquod  qurlq;  iuns,'I  um_, 

5  deniq;quiaitaJuriscft,vtproeuiCliionetpaira 
ab  vno  cx  CoDfortibu&>qui  diuifcrunt  lemw , 
vcl  pattimonium,  aut  hxreditatcm  eui&ioab 
altero  non  prxftctur,  niftpro  dirmdiadaoiBi» 
glof  magn a  i n  pri  ncip. in  I .  fi  famjlia:>  1 4. Sc  ibi 
Bald.fub  num.i.Saliccx.  patitcr  fub  »u.a.  Ca- 
ftrcnf.  &c  ipfefubnum.i.  Stchard.  num.p.  C 
famil.harcifc.pcr  rationem.quam  ibi  ailegat. 
IdcmdocctSocin.patruuspulchrcconfil.  »j. 
in  i.qna-ftione.nu.i  4-&:  t  y.  vol.4.  pcr  bonas 
ratjoncs.quasiplc  pcrpcndie,  Soctn.iun.conf. 
1 1  9-num.i4.  voh3.Becc.c6f  i  jj.antcnum. 
4.  vcriic.C^ubttSjCabahconlil.i  4j  .num.i97« 

-  &:  i<?^'.  vol.f. 

Non  otrftat  quod  dicebam,totakmeui<iio- 
nemdcb^tcptxitaria  Sanmarchts , cum  pro- 
ucnor.t  ccilpj  corumanteccilbruin.quia  intc- 
rmsoppurtunion  loco  tncontrouerl.i  91.  nu. 
1 8<cumi'cqq.ftt.<sfaciam  huicobie<io,vbi  la- 
titisagam  dc  hac  pratcnla  culpa.  Etpronunc 
drco.quod  obftat  pjChim  inftrumcnti  dniilib- 
t.ts,nc  muiccin  tcncrentur,niii  prodimidia,&: 
qnoddiccbam cxCr.tuettanu.j.eit , quiahas 
dc  eutit  one  non  cflct  obhgams  tcncri,  li  cius 

1  o  culpa  fucccdat  proced  r[  quandocuiCtiopro- 
uenit  f.i  to  parto  commilfo  poft  contradum, 
&:  ita  loqi:;tttr  Ciauetu.lccus  li  cx  facto  occut 
lo  antc  contracfum ,  nam  tunc  vidcturarten. 
dendum  pactum  conucntum  cira  iplam  ctu- 
ctjor.cm . 

Et  ha?cquoad  iudicium  conucntionis. 

ARGVMENTVM. 

Rcuillone  petita  executio  fententiae  non 
retardatur.  Liquidanon  dicirurcxcc- 
ptio  iuris  ambigui ,  &  noretardat  exe- 
cutioncm  fententue.  Nullitas  quando 
rctardet  executionem,&  quandorccus. 
Exceptio  dcnegatae  audicntia;  quido- 
pcrctur- 

s  r  m  m  a  jt  1  r  m  . 

/  JleuiJ/otte  petu*  *n  executio  featentu  Jit  rt> 
ttrdtnda,  (juando  ctvfj  termwtrt  deiet  ft* 
fer  etfdem  acitt  tn  patrta  Mamtnana. 

2  Lttjtcidum  qntdeffi,  ve/de  ftoxmt  UqtidM' 
dutojrtftajkxt. 

j  lnt 
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j  Ims  fcmper  clt  certum.c^ fnttum,  DecUrj/ur 
fubnu.14. 

V  Ltqatdum  iddicitur,tjuedecnf3it  tti  iurc^i, 
ncc  rtejuirit  jdmimcutum  fjcti . 

*  Txecutto  retjrdjtur,qujndo  r.\  eeptio  tpfo  ture 
rtrnanei  probatJ,ve/  mcontincntt  probjri  po- 
/tff. 

4  Jtmttn/U  nu/U  executioni  mjndjri  ntqmit  \ 

Centrjrinm  tenuerunt  mu/ti,  &  nu.  i  tf. 
?  Semtfie  non  fufpendttjiec  rc/jreU/  executione 
fen/entU,Um  de  iure  communt ,  qujm  ex  or- 
dtnibus  pjtrij  Mjntujn.e . 

5  '  Rcutfio ,  qujxdo  in pjtrtj  Mjntuunj  coceditmr 

fkfpenft  cxecuttonc fcntenttt  per  j/iqued/e- 
■  pmsjmnc  fiis.quipctit  executionetpjius  Jem- 
UutU  impcdut  cjufe  exptdtttoncm,  nonuu. 
ditur pro  co  temporc,quo  tpjjm  expcdttttnem 
impcdtuit. 

4  Jieutjionc petitj,cjuft  non  dtcitur  expcdiri  fa- 
per  etfdem  jctis  ,Jimu/tj/jc/,rfuerunt  poH 
femtem/ijm.cutus  pet/tj  cj/  reuij.  o. 

10  Keuijionem  obtinentt  in pjtrtj  MjntuunJ  dt- 

negatur  judtcniu.dencc fucrit  fjcij  txtcm- 
/10  fcn/tn/U. 

11  Jttdicntu  dcnegjtjcxceptit  cuiut  vtrtuiis , 

remtjjiue. 

13  Audtetum,vbi  denegjt  ftj/utum,  nifu/iquid 
prtuj fj/juncproce/fus  ,&  omuU  uf/jfun/ 
ipfo  ture  nm/U  ,ntji illud prjcedj/ . 

Jj  Ixceptto  iuris  jwbtgui  dtct/ur  requirere  u/- 
/itrem  intUgtnem,  ey  ntn  re/mreU/  execu/io- 
nevrui . 

J4  Ixceptio  iuris  jmbigmi  rtftrmjtmr  in  fin&U/is, 

J/  lms  dubium  jqntpjrjtur  dubie/j/i fjcii . 

it  Kulittjsoppojitj  fecundum  muitos  non  rt/jr- 

dj/  execu/ioncm  fcntentu. 
47  Xuliitjs >vbinon  prebutur  inctntinen/i.fem- 
/tntu  mjndjimr  exeem/ioni. 
\    '  .    .  •  • 

CONTROVERSIA  CLXXXV. 

Voad  rcconQcrionem  illorum  dm. 
Sa  nmarch  is  con  tra  de  Cc  relari  j  s . 

Tertio  quarfitum  cft,  an  obtenra 
reuifionc  pcr  Dnos  Carrefanos, 
vrcaufacognoiccretur  fupcr  cif- 
dcm  aftis ,  fufpcndcnda  iit  cxccutio  lentcntiar 
eomra  cos.  ■    •  •  • 

Prodicfc»  fufpenfionc  allcgatur  cxtarc  ordi- 
b  ncm ,fquod  in  reuifionc  rctardctur  cxccutio 
fcntcntise,IicetPrfnccpscam  non  fufpcndcrit 
m  reicnpto.quandocauiacognoicendacft  fu- 
pcrr.ldcm  aciis. 
a      Sccundt)  paria  funrf  quid  cflc  liquidum,  vel 
dc  proximoliquidandum.l.fin.  Cdecompcn- 
fat.Alcx.confiJ.i^.nu.j.infincvoI.i.Capyc. 
dccil.^g.nu.i.Tiraq.de  rcrracLconfanguim  §. 
3  )«gl«f  j.nu.i  i.cum  aurcm  ius /itffcmperccr- 
tuni>&  h  1  itum,  l.ornamcntorum, j  9.  lc.dc  a«- 
Ltbcr  Primms, 


ro,  &  argent.Icgar.l.i.  rf.  dc  iur.  ic  hQt.  ignor. 
glof  in  l.Sc  ck-ganrcr,?.  §•  non  iblum  ln  vcrbo 
dede/o,S.dc  dolomalo,  Crauct.conf.68o.  fub 
nu.i  j .  vcriic.Satis  conlcqucntcr  eft,  porcft  di- 

4  cj  liquiduinfid.qiiod  non  rcquintadminiculu 
ractijfcd  tanrumconfiftitin  lurc,  Bald.in  l.an- 
Cilla:,  1  i.fub  n.z.C.dc  f  urr.  Scapucdc  Saluian. 
intcrdia.lib.i.quarft.i.num.4.|giturdcbctrc- 

j  tardari'cxccutio, qua; impcditur,fquando cx- 
ccptio  ipfo nirc remanct  ptobata ,  vcl  incont:- 
ncnti  prob.tri  potcft.l.^.ft.vtin  polfcfiionc  lc- 
gator.l.rin.C.ii  cxfalilinftrum.Roman.confil. 
a44.nu.6.Anton.dcCanar.in  trad.  de  exccu- 
tion.inftrum.quarft.j.  fubnu.14.  Oiafc.dccif. 
141.nu.j5. 

Tcrti6,aIIcgaturfcntcntiam  Scnatus  ciTi> 
nullam  pluribus  rcfpcdibus,vr  in  icriptura  prt- 
ma produtfa poft dictam  fcntcntiam  fol.175. 
&  plurics  rcphcatum  ruirin  alijsicriptuns,fcn- 

£  tcntia  autcmfnulla  cxccutioni  madan  ncquit, 
J.5.§.condcmnarum,  vbi  Alcx.  nu.4.  &:  Ripa_, 
nu.10.rF.de  rciudic.l.non  putauit,8.  §.noquc- 

-  uis,ft.dc  bonorum  poflcil.cotra  tabul.  Runin. 
iun.confil.747-nu.ijj.Franc.dccif.8i.  nu.j. 
Surd.confil.i  60.nu.16. 

Vcrumpro  cxccutioncconccdcnda  flatco- 

7  munisconclufio.quodrciufio  non-fiiifpcndit, 
feu  rctardatcxccutionem  ,  Authent.  quarfup- 
j.bcatio,vbi  Bal.in  lccundo  notabili  nu.i.C.de 
prccib.Impcrat.oftcrend.&: in  corporc  vndt^ 
lumitur  in  Authcn.vt  lponfaI.largitas,§.aliud, 
Spcculat.in  tit.de fupplicat.§.difcrt,  nu.i.Ma- 
ranr.m  fua  practin  titulo  dc  appcllation.num. 
1 6.Rcbuit.inpnmo  rom.  conftit.  Franc.in  tit. 
dclupplicat.in  prarfat.iubnu.S p.Lanccllot.  in 
rrad.dcattcntat.par.i.cap.i  9.  num.i  6.  &  j  7. 
fol.mihi  j<5<f.Ludouic.  Bandcr.intracl.de  re- 
uifion.concI.io.nu.i.Valaic.confuJt.  j  1  .n.19. 

g  Ad  contraria  rclpondco,f  &c ad primu,quod 
ignoro  talcmordiiicm.Sciotantuinordinesia 
ercctionc  Senatus  in  §.  che  ttnundo  dj  not,o  du/- 
UJignjturjdt  gtufttttj  vten  cemmejjj  ttuj/cbt 
reutjione foJfefaCefecuttone ,  diiponcrc ,  quod 
vbi  conccditur  rcuifiofuiJ>cla  exccutionepcr 
aliquod  tempus.fi  is,  qui  obtinuit  fcntcntiain_» 
impcditcxpcditionem  caufar,non  audiaturiiL^ 
ipla  exccurionc  pro  co  tcmpore ,  quo  impcdi- 
ucntdictam  cxccurionc  ,  Vcrum  hoc  nihil  co- 
munc  habct  pro  rctardanda  cxecutionc  iim- 
plicis  rcuifionis ,  vtcunq;caufacxpcdicndacf- 
leriupcrciidcm  adis.fcd  vbiexrarct  tahs  ordo, 
non  porcft  dici,  quod  cauia  cognolcatur  iupcr 
cifdcm actis  faclis  antc  fcntcntian;,  quiapoft 
dictam  fcntcntiam  multahincindcdcducta^, 
&:producta  tucriit,  ita  vtprocciliisauctusfuc- 
nt  pluscentum,&:  trigmracarris,  &:  rcuiliono 

j  diciturfpeti  fupcr  cildem  adis,  ii  multa  ii«nt 
poft  icntentiam,&:  dcinde  obtincatur  reuifioi 
iicdiudcmum,ii  iud:candum  fitdciuflitmfcn* 
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tentixfuper  illis  tdis  tatum,  fupcr  quibus  pri- 
ma  vicc  lata  fuic.argum.corum.qu?  tradit  Ba- 
dcr.in  didto  tracl.dc  rcuiuon.concluf.i  tf.dum 
difputat  cxquibusaclisin  rcuifionc  iniuftitia 
fcnccncix  dcducatur .  Gail.  lib.i .  obfiru.i  y  4. 

num.x. 

Ad  fccundum  argumentura  duplicitcr  rc- 
fpondco . 

I  o    Pnmo,  qtiod  ordo  in  crc&ione  Scnacus,f§. 

Che  quando  da  noi ,  0  dalia  fgnatura ,  dcncgac 
«udienciamilli.quiobcinucncreuifioncm.nifi 
prius  fucnt  cxccuta  fcnccncia,  quo  fit,  vt  dica» 
tur  rciccrc  omncscxccpcioncs ,  cjua:  ctiam  ln^. 
contincnti  probari  poficnt.cum  nodcbcatau- 
dm,  ad  laie  tradita  dc  importantia,  &:  virtuttj 

I I  dcncgata^audicntiXjtper  Marium  Anconin. 
lib.t.rcloluc.ji.iuim.j.&:  rcfolut.47.  nuni.i. 
cum  fcqq.Turrec.confil.j  j.num.11 .vol.i.  Sc 

livbi  ftatutum  dcncgat  audicniiam,tnifi  ali- 
quid  prms  fiat.tunc  proccffus,  &:  omnia  acta_, 
lutitnulla  iplb  lurc.ii  illud  non  prcccdat.Dcc. 
in  coni.i~v.ahas  174.111  fccundodubio ,  quc 
alnsadditis  icfcrt,&:  fcquitur  Antonm.locis 
fbpra  citatis. 

Sicundo  dico.quod  cxccptioncs  iuns  ambi- 

1  j  gui/f  qualcsiunt  iftardicuntur  rcquircrc  al- 
tiorcm  indagincm,&:  non  rctaidant  cxccutio- 
ncm.Surd.confil.tji.num.i  1  .Scapuc.dcSal- 
uian.intcrdift.Iib.i.quarft.i  .fub  nu.4.vbidicit 

a4quodobid  rcferuatur.tStacil.Pacific.in  fimili 
tractatu  cap.t.inlpccc.t.num.^j  .in  paruaim- 
ptclTione,  &:m  magnanum.89.qu1a  hcctiuc 
iitccitum  quo  ad  ipfam  lcgcm,  Sc  m  fcconti- 
dcratum  ,  tamcn  quo  ad  nos  fxpc  cftdubium. 

I  j  adco ,  vt  iusdubium  f  xquiparcturdubictaci 
facti.Iaf.in  l.iuris  ignorantia,  6.fub  num.i.  C. 
qui  admitcCurciun.confil.gi.num.i  t.&:c6. 
iil.i  jo.num.i  j.in  fincCrauct.c6lil.407.nu. 
a^.Mcnoch.confii.  1 6 1  .nu.  j  4-&:  confil.  j  6  8 . 
num.i. 

Vltimum,  quod  fcnrentia  Senatus  fit  nulla, 
&:  ob  id  no  mcrcatur cxccucioncm  ,  polfctde- 
chnan  rcfpondcndo,qu6d  magiseommunis 

1 6  opmio  (ic ,  nulhcaccm  oppofkain  f  non  rcur* 
darc  fcntcntix  cxccutioncm  ,  dcqua  tcftatur 
Turrct.c0nfil.j4.num.!  6.  vol.j.I.anctllocdc 
actcncparci.cap.  1 7.num.  j  i.&c  j  B.Bimi.cuf. 
t47.num.41.voI.  j.jfcd  tutmsdico ,  quod  vbi 

1 7  nullitasf  non  prob^rurir.contincnti.lcntcn- 
tia  mandaturcxccutioni.Bartol.in  I.4.  §. con- 
dcmnatum.num.j.vbi  Alcx.num. j.in  finc,& 
Jalon.pantcr  num.  j.dicunc  hanc  Barr.diftm- 
i  honcm  cpmmunircr  approbari,  ff.  dc  re  iudi^ 
cau.Cxphal.  conf.i6  j .  num.  j  j .  Non  proba- 
curauccm  in  cafu  lfto  ,quia  habct dubictatcm 
iuris,&:  fatti.fcddc  hac  nullitatcparticulanrer 
infcriiisagcnduin  crit  m  fcqucnbus  proximis 
controucrfijs. 


igri  Cyriaci 

ARGVMENTVM. 

Scntcntia  prfffurhitur  rit£,  &  re<frchra,& 
nondicitur  continere  errorcm  expref- 
fum ,  nifilegaturoculocorporali,  alias 
dicitur  iufta,  &  ab  ea  debet  appellari, 
non  autem  nulla.Silcntij  perpctui  for- 
ma  non  feruata ,  quando  fcnrenria  fit 
nulla,  &cjuandofecus.  Srarurumde- 
bcri  ah  omnibusfcruari,intelligiturab 
omnibus,  qui  potuerunt  ligari  a  ftatue- 
tibus  .  OmilTum  aliquid  fubftanriale 
nonpra?fumitur,  quandoaliqua  acra_. 
fuerunt  dcperdita,  &integer  procef- 
fus  non  reperitur . 

S  V  M  M  A  R  1  V  M. 

1  Nullitas  omnium  mater  ejf^qua  rcfuUat  tx  it- 

Jtctu  turifdtciiouis . 

2  Hullitai  cx  defettu  lurifdiQioKitimpedU  txe- 

cuttoncm  fcntcntia  ex  ft/ituto  Mtintut . 
j  HuUttustxdefttiu  iurifdi&tOHtiimpcduext 
tuttonem  ,qutimuu  rcfutrerct  altinrtmin. 
dagincrn. 

4-  Stieutu ptrpctui  forma  iuditf  bo  fcruata  etii 
tn  iMtntmo  iotta  ommai  rcdduvitur  nulla  >  f  t~ 
detamen  nu.20. 
S  ScAKntta referens feadaliquem aftumvtide 
froceffu.  qut  tn  eo  non  legttur ,  dicttur  coutt- 
jtere  exfrejfutu  errorem  ex  aciit patentem^ 
tit  tffo  ture  nulla:  JDeclsraaur  nu.  tt. 
4  Senltntia  exprtment  caufam  ,qu*  falfadttt- 

gitur.ef  nulU. 
7  Sententta  prafumitur  va/ida,  &  rite  lata ,  Et 

prout  de  ture  erat/crrrnda,  wum.  /. 
/}  Sententta  ludtcis  habei prtfe prafumptituem, 
maxtme  quanae  ttawfimt  kugkm  tempm, 
.   num.  io,  .  , 

/  /  KuUtutem  allcgans  tentturei proiare,  qni* 

fet-.per  pra/umiturpro  imltduate  atlut. 
1 2  i fterpreutio  ip  du&ij> ficrt  deUt pro  validiu- 

■  feajtuerfutnuUuatem. 
tj  Sratutum  mandans  caufas fubhaflamnum  tt- 
Znofn  perAeuaJuto-fnteUigftur  de  ItnitUi- 
corum,  Ktnautcm  ite/ejiu. 
s*  Stasutum  mandans  Princtpit  cmJUtutitnet 
abommbus  fcruari  deiere  inttlligiur  ak 
omnibus  fhbdttts,  &  Principt  pradtiit  f»- 
irfeilis,  nonautem  aUertut  lunfduiunis. 
t s  *****  vniuerfUtaticmens reUriugi.ty  timitah 
ri  ficundum  naturam  ,  ejr  pctejiaicw  l*- 
quenttt . 

14  Prsmtpt  fecuLarit  mn  poteS  Batuerc  ftftt 
ionu  tccU/itt,€tum*»t4rum  fautrtm. 

tj  inu- 
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*7  Frineeps,  vbi  Altquid fucere  non  poteli ,  debet 
cApt  tnterprctAttOyit  td  etium  ntltterit. 

j t  l Jpojitte gene rulit non  trahitur  aJ cAfum,  tn 
tfno  dtfponens  potefiAtem  non  uAbebut. 

M f  Jici4>  vbi  non  repertnntnr  tntegrA,  tnnc fi defi- 
ttAt  Aitqnid  ex fubfiAtiAlibus,ve/ necejfitrus , 
non  prAfumitur  omtjfum  ,fcd  Atlejfe  irtpjrn- 
bns  deftientibus . 

j  0  Stlentu  perpetut ,  ejr fubbusJAtionum  iudicis^i 
non  vtditmr  reddinuilAex  fuuuis  omifjtone , 
fedex  eu  tuntum^uA  poffit  ejfe  tduuitx  pAr- 
tlbus  prAtudtciAhs. 

■j  1  Scntentiu  non  dicitur  huUa  tx  errore  per  rtLt- 
tionem  ttd aHa.hiJi  jit  tAlis,tjuod  oculo  oorpo- 
tAlt  lcgAtur,non  etiAmfi '  inlcUctiuAlitet ,vel 
ptr  tnterpretAtionem  deducutur . 

jj  SententiA  contru  ius  IttigAtorts,  nen  Autem  ce- 
tru  CAfum  exprejfitm  legis,  dicttur  iniufiu  ti- 


/uit  interprecationcs ad  dccrcta  Mediolani ,  i» 
▼erbo  Detretum jfubtitulo  de  bonts  AdcrtdAt 
ponendis,  vcrficulo  fccimdo  incjpicntc,  Decre- 
tumvoJeus,Butiitxonl'.66.nu.  j.  Borgnin.  de- 
cif  i  i.nu.i6.&dccif  i  j.nu.i  8.15. &: 45.  par. 
LRoland.conf71.nu. j  1  .Sc  67.\ol.j.  Sola  ad 
conftit.nouas  Sabaud.in  titul.dcformafcrua- 
da  proconfirmationccontractus,glof.i .  num. 
it.Sc  ij.in  annquaimprcilionc.rol.j  5».  &in_. 
nouaf"ol.<;94.Bccc].conr.i  i.nu.j^. 

Tcrnodiciturnullaipiafcntcntia  ,quia  rc- 
fcruatiura  Sanmarclns,  Sc  illos  prxfcrt  in  caik 
euicfionis,fub  prxrcxru,  quod  bona  111  co  iudi« 
cio  dedu&a  cis  h  ypothccata  cJlcnt  vigorc  licc- 
ux  obtcntx  dc  ilbs  diuidcndis ,  adquam  licen- 
tiam  fc  exprciic  refcrt  ipfa  fcntcntjajcum  auti 
indicialiccnDanon  lcgaturconceJla  facultas 
obligadi  inuiccm  bonaprocuichonc,  vt  vide- 


tum,non  AUtem  uhIIa ,  &  *b  cAdcbet  sppeiU-  j  rc  clt  in  ca  pcr  talcm  rclationcmf  fentctia  di- 

citurcontincrc  cxprciiiim  crrorcm  cx  actis  pa» 
tentcm ,  &:  ob  id  vidcturcilejplb  hire  nulla, 
AJcx.conf  1  i  j.  iubnu.6.  vcriic.quod  autcdi- 


ri^tUds  irAnJit  tn  tudiCAtum. 
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Idendu  nunceftcxpropofrtis  du- 
bijs,  An  fentcntia  Dni  Prxlidis 


ftx  fcntcntix,&:  no.7.  voJ.  t .  Ruin.  coniil.49. 
uu.j.vol.j.Surd.conlil.ii  j.nuni.i.&4.iicuti 
ctiamdicjturmilla  fcntentiafi  cxprimitaliqu* 


BardcIloni,dcquain  proccifu fol.  t  caufam,f qux  falfa reperitur,Cornc.coniil.i  4. 


74-fic"  in  qua  rcieruata  f  ucrut  iura 
DuisSanmarchisprodimidiada- 
ni,&  cxpcniarum.qubd  paterentur  pro  Jirecis 
mota  k  Bonacuriijs,iit  cxcqucnda  in  tcrris  dc 
Curia  Libiolxpoftcifisa  Dius  Cxreiarijs ,  pro 
cujtis  refolutjonc  morc  cxptocoiidcrabo  plu- 
Jcsarticulos. 

Quarto  igitur qneritur,an  dicta  fcntcntia_, 
D.Prxiidis  Bardclloni  poflit  dici  nulla.i:  plu» 
rcscontracam  proponuntur  ex  aducrfo  nulli- 
ratcs. 

Prima  ,qubd  ipic  D.Prarfcs  non  fucrit  iu« 
dex  compctcns  cms  iudici;,cum  cx  ordmc</r 


nu.6.vol.4.Ruin.confil.zo^.nu.i8.vol.i .  S«- 
cin.iun.conijJ._j  9.nu-7j  .vol.  1 . 

Pro  validitatc  tamcn  eiufdem  fcntcntiarre- 
fpondcndum  cft,  pro  qua  vltra  reprodu&ionf 
dc  ca  raquam  valida  factam  a  DnisCxrclarijs 
in  icnptura  fub  dic  7.  Iuhj  1 6 1 4.  ftat  vulgaris 
7  concluiiojtjuod  icnteiitiaprxfurnjtut-j-valida, 
Sc  ritc  lata,cap.bona;,ilpnmo,quod  eft  cap.z 
vcriic.  Porro  excefusAe  eic<aion.cap.cu  mrcr, 
1 3 .in  rine,dc rc  iudicata, Sutd.conf  6 1 .  nu.  1 . 
S  Sc  provrdeiure  cratfcrcda,  f  Caftr.  conf  zox. 
nu.j.voI.i.idcmSurd.conf  i8<J.nu.j.&:conf. 
1  jS.nu.i  ?.&  coni.j  -?9.nu.6.&:gcncrahtcr,^ 


bonis  vociprAcents fkbifctendis,  edito  dc  anno  9  pro  lcnten tia  iudicis  prxlumaturfprobat  tcxc 
1  j7o.cauiiefubhaftctiotiuni  dcbcantcogno-  m  l.Hcrennius,(S  j.§.Gaia,  ft.dccui^t.^cap.iiu, 
(ciaScnatu,nullaautem  maior  nullitasfdari  prarfcntia,<5.dcrcnunc.  Soan.iun.conf.j.nu. 
potcft,  quam  cx dcfcctu  iunfdidionis ,  vt  latt  i}.&c conf. } 7.11U.  1  .Sc conf  1  o j.nu.i8.voI.a. 
docetV.1nt.1n  trad.de  nullit.in  tk.de  nullit.cx  10  maximcqn  tranliuitlongum  tcmpus,  fAlcx. 
dcfcd.iurifdic"ii.qu«ctiamcxdi4'0<itioncno-  conf. jc.nu.^.vol.  j.  Sc  iuco,  qmallcgatnulli- 
ftn  ftatut! fub rubticadc f-:utent.cxccut.  man-  1 1  tatcm dcbctcam  probarc ,  jcum  fcmper  prav 
dand  a  nulla  cxccptio,  imrjcdirfexccutione  dumaturpro  validitatcac^his^gJof  in  l.fi  polt  dt» 
fcntcntix,  ctiamii  rcquircrctaluorcm  indagi-      uiiioncm,4.in  verbow/T^^C.dciur.iSt  facl. 

ignor.Menoch.ljb.(S.prxfumpr.4.num.i.&:iB 
iz  dubio  capiendaeft  interpictatiof  pro  validi* 
tateaducriusnulIicatcm.Vant.in  ttacl.dcnul* 


j  nem,  fStatil.dc  Saluian.  intcrdid.  mfpcaion 
*.cap.i.nu.i  j7-m  vnaimprcnionc,&inaha 
«um.i  j8. 

Sccundadeducicurcx  forma  omiiTafolcm- 
nitatum  prclcnptarum  in  diftisiudicijs  pcr  ip- 
lumordincm  dcbonisprAconis  voci  fubijctcn- 
dis.Sc  nrarcipue  ex  omillione  xfbraarionis ,  Sc 
aiTignanonis  gcnerahsi  qua  formaiudiciorum 
4  peipctui  iilcntjj  non  fcruatactiam  in  vnof  mi- 
nimoiottaomniaiiintnulia,  Plot.in  rcpcrt.ad 
rcpctmoncm  l.liquando,ji.Cvnde  vi,vbi  po- 


UtQtt.QU.14. 

Nccrcfragantur  nulliratcsconiidcratar  iru. 
oppoiituminam  ad  pnmam  vltra  prxfumptio.. 
nem,quam  pro  /chabctfcntentia,qu6dfue- 
rit  ritc  lata ,  Sc  iic,  quod  cauiar  fubliaftationum 
bonorum  Prarpofiturx,  Epiicopatus ,  Sc  aJio- 
ium,qui  habent  particularcs  iudiccs,  agitarcrr- 
tur  tunc  dc  fty lo  coram  dicus  mdicibus  i  Dico# 

quod 


S24 


Francifci  Nigri  Cyriaci 


aubdordoallegatusnon  ftatuitomncs  caufas 
iubhaftationumdcbcrccognoici  a  Scnatui  ic 

I  j  vbi  ctiam  hoc  madarecincclligcrccur  f  dc  bo- 
nis  laicorum,  non  autem  Ecclelix,  vt  clt  glof. 
nocabilisin cap. i  .in  vcrbo *L  omntbus,  cxcra_. 
de  Conftiruc.vbi  cexcusinquic,  Canonum  fta- 
tuta  dcbcre  cuftodlri  ab  omnibus,  glofa  expo- 

1 4  mvf /itltcet  fnbdirts,  Sc  in  caiibus  Papx  fubie- 
dis,  vt  eam  cxplicat  Gcm1n1anusconf.96.n11. 
7.  Sc  8 .  fubdcns  rcgulam  cx  dicia  glofa,  quod> 

*  j  vcrba  vniucrialiatdcbcntrcltringi ,  &  limi- 
tari  fccundum  naturam,  Sc  poccftatcm  loquo. 
tis .  Ccrti  autcm  luriscft ,  qubd  Princcps  fccu- 

4  6  laris  j  non  potcft  ftatuctc  fupcr  bonis  Ecclc 
fix.ctiamin  corumfauorcm,cap.  Ecclclia&i- 
fcx  Marix,io.deconft;tuicap.i.  bcnt  quide, 
96.d1ftind.Surd.conl1L1.nu.i4.  ikconl  joi. 
num.i  i.Sc  10.  poft  Alcx. coniil.i  1  o.  &  1 1 1 . 
vol.i.&cum  hocnon  pollct.dcbcccapi  intcr- 

4 7 p: e:atio,f  qtiod  cca id  nolucrirprinccps,  RoL 
conliLS  1 .  num.6.vol.4.  nam  dilpofifogcne- 

48  ralisf  non  trahituradcafum,in  quoditponcs 
potcftaccm  non  habebat.Dcci.conliL117.nu. 
).  Rimin.iun.conf.yo.num.78.&conliLi4S. 
rium.t-.&cor.iiLipp.num.ij.Cxphal.conf. 
j  1 6.  num.i?.  Ex  qiiibusconchidci.dumcft , 
quod  rcdc  didum  ludicium  fupcr  bonisdc m- 
nbus  Prxpoliturxfucrir  faducoramciusCd- 
miiiur.o,  &  quod  cuncita  icruarctur  rationi- 
bus  prxdid:s,^  ira  ct;a  hodic  vidcmus ,  quod 
cauix  bonorum  ict.dalium  Lpifcopatus  nun- 
cuamcognoicuiiturabExcclicncilIimo  Scna- 
tu,nili  pcr  rcicnprum  llluftrillimi  Epiicopi, 
quamuisfccusdiiponanr  ordincsin  crcitiono 
Scnatus  111  §.  Gtudtcaranno  parttnenit,  j-t. 

Pro  rciblutionc  fccundx  nullicacis  ob  omrf- 
fam  xftunationem ,  Sc  alfignationem  gcncra- 
Jcm,  vidcndusellctprocciliisdidi  iudicij  ,qui 
mihi  datus  non  tuit,  cx  co  cnim  foi  tc  retpon- 
fio colligi poifct.&no  concludic  no  rcpcncurj 
crgo  omilia  hut ,  vt  alias  dixi  pro  Compagno, 
prxlcrcim.quia  ( vcaudio )  diciusproccfius  no 
cltiiitcgcr,  lcd  in  multis  dcfcdiuus  proptct 
dcpcrditas  icripruras ,  vbi  autcm  probacur  de- 
perdicxaLquxicripturx,cunc,  fidciic  ahquis 

l^adus  non  prxfumjtur-f  omiflus ,  fcd dcpcrdi- 
tus ,  Sc  adruiflc  in  partibus  dchcicncibus,Rota 
dccii.6 1 1  .lub  Dum.4.part.i.vittmar.Earinac. 
&  dccil.604  iub  nu.i.  part-i.  carundcm  prx- 
tcrcaetum  rcipodcn  poifct  iudicia  protlama- 
cum  rcddi  nulla  non  txquauisomiflionc  ,fcd 
cxcacantum  ,quxalicuiparcium  potcft  cifi> 
prxiudiciahs ,  prout  in  pubhcadisproclamati- 
bus,in  citationib.  ,  Cv  rciationibus  ,Sc  in  his 

»otcrminisj  loqui  videncur  Doccorcs,  qui  agut 
dc  lns  nullicacibus,fccusin  iftiscftimationibus 
Sc  alfignationibus  gcncralibus, qux  omiflx 
vicarc  non  dcbenr ,  cu  parciculares  eoium  lo- 
co  fucccdanc,  dumxnodo  abquid  vici;  non  infit 
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etiam  in  ipfis  particularibus. 

Tcrtia  pantcr  allcgara  nullitas  cfc  crroi-_, 
fcntcncix  mcdiantc  rclationc  ad  licentiam_ , 
quxnon  dat  facultatcm  hypothccandi  bona, 
nulliuscft  conlidcrationis  tiim  cx  his,  cp.ar  m 
controueriia  189.  in  princ.vfq,  ad  num.9.  di- 
fputabo,  an  rn  dida  hcentia  hoccontincatur; 
Tum  ctiam quia  .tadcmum  fcntcntia cft nuL 
la  ob  cxprcflioncm  erroris,  li  talitcr  cxpnma.» 

1 1  turf  quod  oculo  corporah  lcgi  poifit,&:  mfpi- 
ci  in  iplafcntcntia,  non  ctiam.li  cx  mcr.tccol- 
ligatur ,  vcl  pcr  intcrprctationcm  ad  crrorcm 
rcducatur.lnnocent.in  cap.P.cV  G.^o.fub  mi. 
3  .dc  orficio  delcgat.  AIcx.conf.79.iub  num.6. 
voL1.Iaf.conf.79.  num.io.  Sc  ibi  addctes  veL 
1  .Bald.in  cap. )  .fub  nu.i  l  .de  ofticJcgar,Surd. 
conf.ii  j.lubnum.ii.  vcrf.  Secundorcfpoa» 
dco,&:  num.  11.  vol.i.In  propoiitoautcmta- 
liscrtornon  lcgicur  ,  quianon  diciturin  lcn- 
tcutia  ,  quod  iu  dicta  Lccntia  contineatur  fa- 
cultas  obLgandi  bona.nec  dc  hac  hypothcca^ 
vlla  iit  mciitio  111  ipla  lcnccncia ,  lU  vcneccfle- 
iic,  quoddcdncacurcx  mcnce  cantum,ptztcc 
quamquod  iudcxpotuit  crcdcrc  hoc  cotine- 
ri  in  ii-la  liccntia  cxcocclfionc  facicndi  inliru- 
mcntum  Cum  loliti^  tlaufulis,  prout  infcrius 
dcducam  111  dicta  ton  tr.  1 8  p.fub  nu.  3  0.  Sc  tus 
li  cotinttut  rcctt  miiicauit,  li  no  cotinctur  iu- 
dicallct  tm  contta  ius  ligatoris  (qii  cx  aho  fcn- 
cenuafuliincri  116  poilet,  provt  polfc  inferius 
dcmoiiftrabo,)non  autccontra  cxprclliimca- 
fum  lcgis ,  fcu  contra  cxprcilam  prohibitioni 
contcntam  in  liccntia  ,  quo  calu  lcntentia  di. 

a»  citurt  cancum  rniufta,  Sc  dcbctappellari,noa 
autem  nulla.1. 1 .  §.item  cum  con  tra  iacraj ,  £ 
qu9fcntcnt.(in«appcIlat.l.i.C.quand.prouoc. 
non  cft  ncccf.cap.cum  intcr,i  j  .propc  fincm». 
dc  rc  iudtcat.  Alcxand.  coniil.a  j .  fub  nuov/j. 
volum.j. 

ARGVMENTVM. 

Statutum  Mantux  prohibens  dici  Jc  nul- 
litate  poft  certum  tempus  ,quomodt> 

'  procedar,  &de  quibusnullitatibusin- 
telligatur  .  Nullitas  quando  dicatur 
notoria .  Pati  difputari  dc  viribus  fcn- 
tentia»,qux  tranliuic  in  iudicatunu,, 
quandoquisdicatur,  &quando  non. 
Nullitas  ex  defcftu  iurifdidionis  retar- 
dat  executionem  dummodoprius  con- 
ftet  iudicem  fuifie  incompctcntcm . 
Sententia  nulla  infundit  nullitatcm  i> 
aliam  fui  conhrmatQriam* 


sru- 


Controuerfia&renfis  CLXXXVII.  8aj 

*}  NmUitas  quando  dtcatur  moterU . 

SVMMARJVM.  24.  SeuJentU^uattaJifiuU  inimdisaJUm  ,q»is  np 

duitut pati  dc  vittbus  difpmtari ,  quando  op- 

m  UmUiut  ex  H*tmu  Mamm*  dtbetprepeni  kh  pontttxceptiojtetn  rei  induata . 

fra  decem  dies,  aJiasfentetU fitma  mamemt,  a/  Difputartde  vittbus fentemti*,qm*  trdfiujli* 

&  mandan/ur  execu/ieni ,  &  uu.a.  DeeUra*.  iudicatmm  p*ti  quis  dicitmr,  qummde  aiterpe- 

tmr nmm.tS.&  1  0. mifi  nmi/itasfit exdtfetlm  titeam  remocari  tanquam tntusiam ,  &  ipfe 

inrifditiunis,vcJ  alu  quauis  notorU ,  nanui  dkit  men  tfe  reuecadam,qjtia  tusTe fuit  la(a. 

prepofiu  pefi  diftum  tempmj  adhuc  tmpedu  xt  SemJemtUcemtra a/um femteJUUm,  qu*  tran^ 

execmtienem.  yJmjt  imittdicatum,efi nu/U. 

M  Permifmm  md  tempms ,  ceafe/mr  prehibitmrtta  J7  Sem/em/Umu/Uimfmmd//fii*m  muJ/iutem  ,itt 

pcftiUud.  *U*meiusceufirmaieri*m,qua  ferefertad 

g  jiffirmatimat  limiuu  tid  tempms  imdmcit  po(i  illam^. 
lUmdmegtttiinem. 

/  XmUiutobdeft8mpimrifdiaionis  ummqmdm  CONTROVERSIA  CLXXXVII. 
cenfetur fuidaiaptrfi*Jutum,& fimper  oJ/e- 

gartpotefi .                ,.,  l^Wiwni  VinmscftftitinihiMn  vbifenten- 

4  Stoemtmmprehibems  dici  de  nmUiute  poJt  dece  f/N^m  tia  DAl  Pra:fidis  BardcIIon  i  poflec- 

diesjmtiUtgitmragemde.ftcmsfitxciptemdo ,  ( citra  vcritatis  prxiudicium )  dici 

Dectaratur nu, t+.  r^>jo%  """^Jicitumnuncfit  proponcrc 

7  HuUttajne/oria.&paJemsexadJisfemperpro.  u""        *  nuilitatem  ftantc  noftroftatuto, 

pmipetefi  uen  ebSianiefta/u/e,  quad  ue pof  fub  rubrica  de  /empore  appeltationts  tnitrpcnl* 

fita//egaripeftcertmmtempms,&mm.p.  d*,& mmUiuiispteptmenda.&peiemd*  tefi/iu. 

I  HuU/usmeUruex  aittsmom  imdiget  aJiqma^  tiemtstmimttgrmm,  & redmiiienu ad arbitrimm 

a/legattome.  t  ^*/Vi,/,quonuIlirasproponidcbettinfra  de- 

J»  SentemtU,  qma trdftmit im  imdieatmm debet  re-  ccm  dic$,&  confcqucnter  poft  di£tum  tempus 

tr^*r*fi/wst*f*<fl*ft*t*rideeius  vi.  ccnfcturprohibita,  quia  pcrmiflum  ad  tcmpus 

rtbms.&appareat  mm/U,ve/imimtl* .  t  diciturfprohibitum  poft  lllud,  L  fi  vnus.i 8 .  $. 

//  HmUi/asetummeterUmempettfl  aUegatimec  ficumrco,vbiBald.if.dcpact.I.  cpiftola.r  j.§. 

agendo,mec  exctptendo,  cjiado  (iatutum  pra-  fin.&  ibi  Caftr.nu.i .  if.eod.  tit.  de  pact.  l.ftacu 

fct/b//cettumttmpus*ddiceudumdeea,&  hberum.i  i.§.i.vbi  Barr,in  fummario.ff.dc  le- 

pats iUud/ab/pttmilttt.  gat.  1.  Tiraquel.  dc  retrad.  canuentional.  §.  I . 

jj  KmUttasmom habetmrimcifideratiom.&aqm/.  glof  t.nu.4<S.Cacheran.dcdf. 8 y .  nu.i ) .  Rou 

p*t*/utv*l/d/t*ti,vb/dee*epponinequit.  decif.47y.nu.i.infincpar.i.vltimar.  Farinac, 

Jj  MmU/tat  exdefeoJm  imtifditiiemis,&a/ia ttia  Surd.dcc1f.7r.nu.  1 . vbi  fub  nu. j  .cx  Baldo fub- 
noteria,& patens ex aiits cenfetur  coptehen-  3  dir,qu6d  affirmatiuaflimitataad  tcmpusmdu» 

faa  Jiatuto,qudde  non  teicitfimpUcitetuui-  Cit  poft  illud  ncgationcm.quod  dixitjctiam  ide 

Utatetfedpetmittit  de  eis  eppon/  mfr*  um?  Su  rd  .conf.8.iub  nu.^.quam  prohibitionc poft 

■  eettumttmpusy&nu.t /.  dictumtcmpuscxplicitc  videturinfinuarcide- 
st  Su/u/um  vuum  cUtum  in/etpteu/ut  aliud  4  met  ftatumin,  dum  fiibdic  aiut  jGawvUifj/k 

■  ambiguum .  firma ptrmane*nt,  &  exeen/ieni  m*ndentur,  K 
*7  Exeepttemesemmes  defcendemtet  ex  vno  c*pi.  ahud  ftatutum  fub  rubnca  de  fenteutut  execm- 

tu/oft*tutorum  eiufdem  ctuiutis  pojjun/ */.  tiem  mandandtsMm  vult,fcntcntias,a  quibus 

/eg*ri,mom obfimmte  aUefiatmte ,  qmodnuUj^  non  fucrit  infra  deccm  dics  appcllatura.fcu  dc 

excep/ieoppenipejt/.  nullitatcpropofitum/cu  in  intcgrum  reftitti» 

Jt  Sta/utum  Man/ua ,  qued  nuUitas  ptepemi  de-  tio  poftulata  ,  dcbcn  cxcqui  tanquam  r«  iudi. 

beatinfta  dtctm  dtes,a/us  fem/ent/a  firma  catas. 

tn*Hc*nt,nenexc/udi/nuU/u/emexdefecim  Iftcarticulus,infpcttis  varijs  dodlorum  opi- 

imttfdtciiemis.vt/ *ii*m metetum,  &  mu./p.  nionibus circa  interprctationcm  fimilium  fta- 

me  ReUttedtbetfieti*d  etnnia ptacedentia ,vbi  utorum,habcrct  aliquara  pcrplcxitatem. 

■  tt»ntefuU*tcemtt*tiet*s^ve/abfmtdmm.  Nam  proarhrmanua  fcntcntia ,  quod  nunc 
2t  Jtfiajfititts potcH  vbtfapmmtrt  dummedo  tamtn  proponipo<iirfacitprim6,quodnulIitasobdc- 

confietpriusi//umefieafa/finum,aUat/thoc  j  fcctum  luriididioms  nunquam  ccnfcturffub- 

//  dubium,imdcx  incempetens  precedere  ne-  lata  pcr  ftatutum ,  fcd  fempcr  allcgari  poteft , 

f  Dccixonf  j8.nu.7-fliconi.4j4.nu.8.  iconf. 

*j  tVfUtusexdefetlm  imtifditiiomts , /icet  impe-  j  icnu.  tz.Rimin.iunxonfil.71 .  nu.i .  vbi c* 

dia/ cxecH/ioncm femtemt/d,  mtummisrtqmi-  Alcxandro  tcftatur  dc communi. 

rat  *I/torcmindaginem,tamcn  beeimteUigi-  Sccundo  ,  quiadidum  ftatutum  prohiben* 

tur,vbipetefta/Jegari.  dici  dc  nulhtate  vltra  deccm  dics ,  vidccur  ;n  . 

tclii- 
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tclligendum ,  vbi  nutlitas  agendoproponcre- 

6  ructiccusficxcipiendo.Alex.coniil. gi.fub 
num.i  i.verfic.non  obftac  cciam prardiCCis, Sc 
num.i  i.vol.i.&:conf.  iij.paritcrfubnuin. 
1 1  .\ol6 .Vati.in  trad.  dc  nulhttcin  titul.  quis 
pollitdiccrc  dcnulhcaccfubnum.j^.  Pacian. 
conlil.  1x7.  num.73. 

Tcrti6,vbinulhcaseftnotoria,&paccnscx 

7  ipfisaCtis,  fcmpcrporcft  fdcducinonobftan- 
ubus  limilibus  ftatutis,  Ruin.conlil.i  r  num. 
I  j .  vol.  1 .  Vanti.  ditco  Cicquis  poflic  diccrc  do 
nullicacc  fub  num.  j  1 .  vbi  nu.  j  1.  rcddic  ratio- 
ncm,  quia  calis  nullitas  nocoria  cx  actis,  no  in- 

8  digctf afqua allcgatione,Cachcran.dcciiion. 
1 41.  fub  num.  j  j.  &  fupcr  hoc  noftro  ftatuto 

9  idcmtraditf  Rotadccit.666.antc num.j.par. 
1  .diucrfor.inccrti  collcctoris,&  dccif.  j  6  j  .nu. 
8.parr.i .  nouillim.collcdarum  aFarinaccio, 
&  Sutd.conf.3  J4.  num.i  6. 

Quarr6,&  vlcimo,  quamuisfcnccncia  non_. 
eflic  nulla ,  &  tranliuiilct in  iudicatum  , vcl  ii 
eilctm.lla.denullitatcdici  non  polfct  vigo- 
rciiq  ralcnpti  ftatuti.Tamcn,quia  Dhi  San- 
marchipalli  funt  difputaridc  cms  viribus,& 

1 0  luftitia,  dcbcret  f  rctractari ,  vbiconftarctde 
iUiusiniuftitia,lnnoccnt  mcap.  cum  dilccta» 
ii.lub  num.j.  vcriic.  S.-camcu  contraaliquc 
pcrcntcm.extradc  rclcripc  Fclinusincap.in- 
tci  monaitenum.io.nuin.i  j.dcfenienr.&  rc 
iudicat.  Alcx.conlil.6  j.  nura.n.vol.^.Corn. 
coni.61.  num.  8.  &  conf.  1 98.  pantcr  num.S. 
vol.4.  R1m1nal.1un.conf.41.  nu. 44.  Surd.cof 
1 6o.fub  num.  j  1 .  &  dccif.  1 8  j.  num.10.  cum 
multis  atijs  apud  D.  Mancntum  coniil.  j8. 
num.  j4- 

Pro  ncgatiua  vcr6.fi  attendcrcmusnortro- 
rum  traditioncs  pollctconiidcrari  non  cfl":_. 
audicdos  Dhos  Carrcianos  in  allegationc  hu- 
ius  nullitatis,quia,vbi  ftatucum  prxlcnbit  ccr- 
tum  tcmpus  ad  diccndum  dc  nulliutc.tunc  co 

11  clapfoparsampliusnonaudtcurf  ineiusallc- 
gacionc,daco,quod  clfcccuidcns,&  nocorij_,, 
nccagcndo.ncc  cxcipicdo.vtttadirCaftr.cof. 
zSS.infccundodubionu.i.  vol.i.  vbi fubdit, 
quod  hoc  cit  clarum ,  &  indubitatu  apud  om- 
ncs,&  quod  nunquam  viditfuperhocdubita- 
ri,  Alcx.conlil.  1  o  j .nu.7.vol.  j .& con fil.i  1  j. 
lub  num.  1 4.verlic.itcm  rcfpondco,vol.6.Ro- 
taapud  Putc.dccif  41 7.1tb.i.  vbi  loquicurifu. 
cxcipicntc,  licuti  &  Cxphal.c6l.10i .  num.S. 
&cor.f.iA}.num.j6.  Bccc.confi4o.num.j.& 
cor.f.5»9.num.i  o.Bcrcttaconl.i  j6. num.j.Bi- 
miuscoi.f.i  48.num.4.vol.i.Rolad.  conf.8  j. 
fub  num.i  S.vol.  1 .  R1minald.1un.confil.804. 
num.i9.vol.7.Turret  coni.9o.num.j.  vol.i. 
&  in  noftro  ftatuto  Burfat.c0nlil.7j.  num.4. 
&confil.  474.  num.j  1.  Adcovtharc  videatur 
communisopinio. 

Vbi  autcm  nulbtas  allcgari  non  poccft,  ide 
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1  a-cft,  f  ac  fi  fentcntia  cflct  vahda  ^quia  nullum 
habctur  pro  valido ,  vbi  non  eft,  qui  dc  nulh- 
tate  opponere  poilit,Bccci.con(il.i  j6.  nu.i  j. 
&confil.iij.num.i  i.Facbin.conl.^j. num.  . 
1 8.&  conlil.86.num.i  4.V0I.1  .&  conlil.t  jiu. 
ao.  vol.  i. 

Ncctunc  obftarct,qu6d  nullitasobdcfc- 
clum  iunldidionis,  &poccftacis  non  vidca- 
tur  fublata  a  ftatuto ,  quia  poflccdici  hoc  pro- 
1  j  ccdcrc.f  quando ftatutum  iimpliciter  rcicit 
nullitatcm,prout  loquutur  omncscitati  in  pn>  . 
moargumcntoallirmatiujcpartisnu.  j.  fccus 
fi  pcrmittat  eam  allcgari  infra  ccrcum  ccmpus,  * 
&'  poftillud  excludat  ,qui  illamallcgarcpotc- 
nt ,  nam  tunc  vidctut  quoq,  comprchcndcre 
nullitatcm  prouenicntcm  ex  dctcCtu  iunldi- 
Ctionis,  vt  declarat  Rota  apud  Achillem  ijl. 
dccif.8.qucm  rcferc,&  fcquicur  Burfat.d.conf. 
7 j  .lub  num.4.  &  ahos,adducam  m  relponiio- 
nc  ad  tcrtium  argumcntum  num.  1  j . 

Ec  ad  fccundum  argumccum ,  dcquo  nu-tf. 
1 4  rcfpondcn  poilcc,  llludhabcrclocumfin  fta- 
tuco  loqucntc, quodnon  po/litagi  dc nullita- 
tc, vcl  pcr  limiha  vci ba.niu  infra  talc  ccmpus, 
vc  difponic  ftatutum  Vrbis ,  nam  tunc,  qui  no 
poilct  agcrc  aduuttcrctur  ad  excipiendum,  & 
ita  proccdutdccilioncs  Achil.  J.6.&  7.  in  qui- 
-busctiam  tcimuus  dicitoflct  intclhgcdasef- 
fcauchoritatcscjtatasin  diCtoiccudoargumc- 
to  *  fccus  vidcrctur  diccndum  m  termuusno. 
llri  ftatuti,quia  poft  lapfumdeccm  dicrum  io- 
bct  fcntctias  rirmas  manere,&  cxccucioni  mi- 
dari  dcbere ,  &  pcr  confcqucns  ctiam  nuUitas 
cxcipicndoproponi  ncquic. 

Ad  tcttium,  quodnullius  nocoria,  &  patcs 
cx  adis  deduci  poific  nou  obftante  fimili  fta- 
1  j  tuto,  rcipondcnpoflctdiftingucndo,f  provt 
diccbam  m  rcfponlioncadprimum,qu6dauc 
ftatutum  fimplicitcr  cxcludit  nullitatcm,  Sc 
ptocedatobiccf  um,quod  non  intelligaturrci- 
ccrc  notoriam,&:  cuidcntcm  cx  aftis  jautpct- 
mittit  quidcm  dici  dc  ca ,  fcd  in fra  ccrtumtcV 
pustantum,&:  tunc  proponcnsnullicatcmcC 
nocoriam  non  audiacur,  proucicadiftinguunt 
Alcxand.d.coniil.ioj.num.7.  vol.j.  lc  conf. 
za  j.  liib  num.i  4.  vol.6.  Czphal.confil.  16}. 
num.j6.  Bccci.conf.4o.num.j.Roland.conf. 
8  j .  fub  num.  1  6.  vcrlic.  Sccundo  rcfpondctur 
VoJ.  1 .  vbi  dicic  iu  mdicacum  fuiflc  in  Senaiu 
Moncisfcrrati. 

Hxcdilficulus.&c  pra:di£ta  proccdcrent.vt 
dixi  infpcCto  iure  communi ,  &:  traditionibu» 
noftrorum ,  fcd  attcnco  noftro  ftacuto  fub  ru- 
bnca  dt  fentcHtifs  executtcnt  mdndandus.e.ftiX 
iftadoctorum  pcrplcxitas,  &:  cam  fuftulitpru- 
dcns  illorum  diclator  Fulgofius,  nam  hoc  fta- 
tutum  vidcturfaclum  pro  dcclarationc,&in- 
tcrprccacionc  alccrms ,  quod  nulhtas  propwii 
dcbcat  infra  dcccm  dies. ,  &  ad  tollcdam  iJlam 
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fcr/bentiam  eontrouerfiam,  quomodofimflia- 
ftatuttincelliga»cury&:  quam  nulhcaccm\cx- 
cludant.&quamiion  rcicianc,Scatutumen:m 

s  6  vnum  clarum  intcJjpreuturfabud  ambiguu , . 
argumcnto  ccxcm  I.non  cft  iKtuuima.  y .  ft.  do 
Iccib.  Alex-conf.8  r .  n  u .  9 .  voJ .  4.  Pa  rtLco  n  1 .  i  6. 
mi.y  }  .vol.  j.Soan.conLa.4t.nu.9.  vol.i.Ro- 
j  i  ]  nf.di.nu.  jo.vol.5.  Jate  Aldcran.  Ma- 
<card.dc  ftatut<conclui'.a.num.i  1  oxutnftsqq. 
tc  dtcie  in  propofico  Bartin  Li.|.& parui  iu  b 
nu.y  .fF.quod  vi.aur  clam,  qu6d  omnes  iUarex- 
«cpcjones,quc  dciccndunt  ex  alio  capitulo  fta- 

*  7  tutoru  m  ei uid cm  ciurcacts  poftuncf  allcgari , 
non  obftancc  ftacuto,  quodnuIJa  cxccpooop- 
ponipoftic ,  quia  non  cft  vcr; li m ik ,  quod  per 
vcrba  gcncralia  vnius  ftacoci ,  ftatcrctes  vokic- 
yjnc  corrigcre  almd  fpecialt-,vc  pcr  cum  ■ 

Cum  lgicur  ftacutum  fubdidta  rubrica  dc__> 
fcntentofs  excctmoni  mandJdu dtfponatficuc 
ic  aliud  de  temporc dppclUttomj  interprtrnd.t , 
*uod  lcnccntia;  a  quibus  non  toit  appcllatum , 
Vcl  di&um  dcnullitacc  inrradcccm  dicsmic- 
tantur  cxccutioni ,  dcindc  dcclarct ,  Sc  modifi- 
«cc,nilicxccptionuIIitacis  fcntetiar,  vcl  proccf- 
Jus  prDueniaccxde/e&uiuTiidiciionis,  fcu  al- 
ccrius  nullitatisnotorif  ex  quauiscaufaalian- 
dc  prOuenicntis ,  vc  fimc  verba  prarcila  ftatuti ». 

«  8  vcra  intdhgentiafdi£ci  ftatuci  prohrbenns  di- 
c&rcdcnulhtate  vkfadecemdiesenrcx  m*cr- 
prctationcalccrius  ftatuti ,  dummodo  nullitas 
non  rjfC4je^tcxdcfeAuiuTrfd^tioni*,vclal. 
torius  nuliitatis  notorias&ficartieoJus  ifte  vi- 
dercturrcfoIuendusproafKrmatkiafcTOOHtia, 
qtiod  Utu  Cc.  rcfari  j  toronc  audicudi  u\  p  repo- 
ncnda  hac  nullitatc. 

Scdquia  tate  cxccpwo  nonifmpeito  txfccu- 
tioncm  icnccoi.omiHedrfe^us^a^^ttio- 
nis.vel  altorius  nullitscis  Cc  nocori^*v*oer>o- 

1 9  taftiHud  vetbum  tfrerimT^viod  itr^Uc*rf$n>i- 
Jt-flfi  qualdtom,vciiotai  Curdind.in  Clcmen- 
tin.z.nu.i.dc  icb. ccclcfix noa  adroflJNML- Aa» 
guftin.  lv.ihoi.m  tra&.dedt£boji)bos'»n  vctbo 
jitter.ic  fk,cum ieqtiai  1 1 1  d 1  ( 1  u n<ih u a n^ihc- 
rtus  nullkatis  notorixr ,  implkaicctfani  dcic&fi 
iiirifdiCtioii  is  iToformm  C!icaVbcrc,ii:fti.im^ 
fHfltlVtqaalitasdta»^/^>,qnt\«idctwtcfere- 
daad  vtiump/iibfemauum  prajocdens,  tanw 
dcfcdus  iurii(iiLtionis,quamalteniks  ntilllta- 
trs,<j«a  vlfl  non  MfiiitatcStmt-iccas ,  vcl  abfur- 

ao  dum,rcJatio  dc bcr}n"ctj  ad  omniaprarccdctia, 
laalis  lc«pnnra,3  o.$.h*n.  fF.  dc  legat.  1 . 1.  hxrcs 
metiS,<>S.ahas  io6.§.vxori,i£dclcgae,  j.glof. 
ftn.in  1.  fi  ijdcmcuincodem,i  i.ft.dciurildict. 
omm.iudic.Dedanxrouf  j  i.mt.i  g.vol.  j.Pro- 
ptereaciimcctTirm  iKiti  fitiudicia  horuinbo- 
norum  Prafx»fituta.*  olmoxiorum  non  cofnc- 
uiftciicri  tuti«  tcmpor  is  coram  CommilfariTs 
ipfios  l'i  x\ y  Wi f.j  r,t ,  i  m  n  cx  lcgali  ppajfumptio- 
ne  validitatfsoftus^  «li^«ddaaisin  preccdc- 


ci  conrroucrfia^JOTiu5crcdcndimi'frr;lJos  fmt 
fciudicescompcccnrcs,  non  vctfamur  Jn  caft» 
exccpctonisnullftatis  notoriarcxdcfciftu  utnf- 
di«ftion  1  s ,  6c  fk  no pocei  ic  oppo n  i  po  ft  tBiiipus 
pratfciiptum,  ijuandocnimiagimuiMtonullit». 
cccKprxdictodctc&u  iurifdtdrionis  prcfuppo- 
uendum  cftdebcrcconftarcpriusiudiccm  no 
feabuiiibfurifdtaioncm  in  Caufa  prcdf<fta,ficu- 
tiin^fimihdicimus  afJalfin  itm  pol  lc  vbiqj  puni- 

1 1  j^dummodo  prius  conftct cum cftc  .1 1! - 
num,  alias  fi  pendcret  pFoccflus  fupcr hoc ,  3t 
diiputarctur,an  efTctaflatTinus ,  vel  non,iudcx 
inodmpctcns ,  &  cnius  iurifdi&ioni  non  cfTcc 
fubic£tus,non  poilct  contta  cum  proccdore», 
Farinnc.quarft.^.nu.i  1. 

Nccobftat,quoddiccb5  in  pntccdenti  con>- 
troucriia  num.j.nullicatcmexrdcfcdu  iunfdi>> 
dionis  impcdireexcciinonc ,  etiamfl  reqiuRtc 
altiorcm  indnqfincm.nam  omtflb  ,quoddcbc>- 
rctpriusconftaredc  illodcfeiftu ,  &  incompc*- 
tentia,vt  modLVdiccbam ,  refpondco  obicctum 

ax  poflc  procedcrc.fquando  nuJlitasaJlcgari  po- 
•eft/ccusfi  lapfum  fittcmpusad  eaproponcn- 
dam,vtin  cafu  ifto,in  quonon  adtaitticur  op. 
politio  nifi  dcfccrus  fit  notorius. 

Etita  eciam  rcfpondetur  ad  cretcras  nu  llita- 
ces,quianon  pofllmtdici  notoriar,  nam  nulli«. 

13  *aS  notorta  dicirur,fquandoeft  adc6  CUidcns, 
Vtdifputationem  noli  rccipiat^ncc^contra  eata 
ahquidpoilit  opponi,quahs  non  cft'ifta,vtpa> 

■  tctexdcdudtisin  prarccdcntiarticuloin  rcipo- 
fionc ad  tcrtutn  mtjllitatcmfub  nu.<.o.'&:  11. 

Ad  vltimum  fundamcntum  ,dcquonu.io. 
r«"pWideo,qu6d^DniCfet^»j^  I 
poftacrintconcra  dictatn  fcntendaab  i  ttmoui. 
contradtxcruitc  -fbmpcr  Domini  Sanmascki, 
Sc  oppofucruntdc  rciudicata ,  quo  cafu  nSdj- 

a^citur+qms  pari  cognoicidccius  virjbus,vbi  e.t- 
cipfcdc  ipfa  re  iudtcata ,  vr  per  Felm.  imd.cap. 
ib  tc»r  Mon  a  I  tctiom ,  xo .  h  u.  1 9  .ibi  y»i/?w*  htth 
btifrtmsfeHtcnrit  fuerrnfo^nitttm  pnrte  nn> 
tjfponcnte extcpttgnem  fct  tud/fJU  ,cxtrad<v 

ij  fcntfrntia,&:  rc  iudicac,  Sc  quis  t.uumtdicitur 
pati  diipuuri  dc  luititia  lcntcnti.c ,  quadbpart 
pctit  rcuocar:  fontcntiam  ,-quiadicitc.im  iniu- 
ftam,  &)squicam  obtiniut,cxcipitim6  no  cf- 
ft  re«ocand.tm,qaia  tuftctuit  Jata.vtcoHigilur. 
ex  Innocctiom  d.cap.cam  difctfta  iz.  i ab  n u. 
3  .vcrficfitamcn  concra  aliqutm  pctcntcm,de 
ref(^t0taTmnntJHttcmabcft,vt  I>ni  Sanmar- 
chi  fupeThocdjfputaucrinc  ,quod  imo  dtftx 
fcntcntia;  inhxrcndo  cam  produxcrik  admo- 
oeridum  Scnatam,  vrad  otos  cxenrpJum  in  re- 
fiduo  condcm  narct  Dnos  Caroianos  tftqoam 
<+etcn  rorcs  cc  rra  rum  pro  haceoic^fonc  obliga- 
tarum ,  &  dc  iudicato  fiiftinerccexecotioncm 
iam  fa<ftam,hcct  entm  poflet  dio  cgiflc  ptisic*" 
ua  attiooc  quando  obttnuorunc  karc  bons^  , 
tamcnconucntipro  rccupcracionc  pocacfunc 
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fc  tucri  exceptione  rei  iudicatac ,  Sc  fibiconfir- 
mare  mcdiatc  dicta  cxccptionc  rci  antiquitus 
judicaca? ,  id  quod  tottc  nunc  in  cotradictorio 
obtinucrunt,  namin  hociudiciorcuiiionissc- 
percxcepcrutdc  rciudicata  antiqua,cuius  vi- 
ribus  non  vidctur  dcrogatum  pcr  primum  iu- 
dicium,  in  quonon  fucrat  allcgata ,  quo  fit  vi 
fi  nunc  iudicarcturcontra  di&am  fcntcntiam 
qua;  traiiuit  in  judicatum  liarc  poftetior  cflel 

16 1  nulla.l.  1  .C.quando  prouocar.  no  cft  neccf- 
fc,Fclinincap.interMonaftcrium,ia.nu.i  j. 
extradcrciudicat. 

Scxtusarticulus,quiproponcbatur,  An  fci- 
licet  fcntcntia  Scnatus  fitnulla  tanquam  in- 
harrcnsfcntcntia:  Prxlidis  Bardclloni  nulla?, 
Tonanctfupcrfluuscx  iupcrius  refolutis  I  prc- 
fcnti ,  Sc  praccdcnti  controucriijs ;  quia ,  Sc  i\ 

17  fcntcntia  prior  nulla  infundat  f  fuam  nullita- 
tcm  in  aliam  fcntcntiam  illius  confirmatoria» 
&:  qucr&ad  cam  refcrt.ira  VC&  ipia  poftcriqr 
nnlhcatis  vitioJaborct,  fiartol.  m  l.i .  num.3. 
C.dc  error.oilcul.Vanri.in  tractat.dc  nullitat. 
in  tit.  r  nultttat.ex  dcfettu  procijfitsjub  n.i  }i 
Surd.dccjf.i89.num. lo.  Honded.coniil.75>. 
num.41  .vol.z.tamcn  cx  quodcmoftraiu  prc- 
diclamfcntcntiam  D.Bardellonicarcro  omni 
vitio  null;tatis,vcl  ii  quisadcifct  non  poifc  al- 
lcgari.cum  non  iitnotoria.confequcntcrctia 
ipia  fententja  Senattis  cx  hoc  capitc  dicinc- 
quic  nulla . 

ARGVMENTVM. 

- 

Tutor,cuidata  fuitfacultas  aPrincipc- 
diuidendi  bona  communiacum  pupil- 
lo,poteft  abfiq;  alia  licentia  promitterc 
dc  cuiftione ,  &  obhgarebona  pupillt 
pro  ipfa  diuifione .  Liccntia  cxtendi- 
tur  ad  naturalia  contra6tus,  &  ad  id 
quodtacite  fubaudituralege.  Pupil- 
lus,quandonon  dicatur  lxfusin  pro- 
railfionecuiclionis. 

s  v  M  M  a  x  1  v  M. 

j  Decretum  procontracluineundoaminorctft 
slriclt  iurts,  (jr  nenpottH  exttndt  vltra  qui 
loquatur ,c?weo tsi  txprtfse permijfum. 

3  Mtnornon  potcsi  obltgarc  Jmtdtcrcio  pradtu 
emptum  ipjtvcndttori,  donccct  fotucrit  prc- 
ttum. 

3  Tutor  non  pettft  alienare^vel  obligare ftabtlt* 

puptlli Jinedecreto  tndtcis,  vel  1'rincipis. 

4  Tutor.vbtpoteft  facere  contraclumpromtno- 

re,  de  cmius  natura  debetur  eutcJio ,  tunc  pe- 
teft  etiam  promttttrt  ipfam  eutcltonem  fine 
atta  parttcuUrtdtfpenfattenc  prodictaeui- 


j  ItritJiodaturcentrapupittum,* 

tratutorem  pro  re  tpfius  pupiUi,licUe atitna- 

ta  }  difte  tutort ,  rjr  tutifa. 
4  PuptUis  txptdtt,vt  rata  habtantur.qua  btnu 
ftdt  gtffa  funta  tutort.altas  ncmtcumtu 

contrahtre  vellet. 
7  luiclio  ettam  non  ptomijfa  dcbetur  iu  diuifie- 

nefccutainter  foctes. 
Dtuifto  vicem  empttonis  obtintt  fub  nu.  7. 
/  Vcndttor  cogi  petefi ,  vt  premittat  de  tuu 

ftione .' 

9  Ixprejfum  dicitur  ejuod  ex  expreffis  rtfultat. 
2  »  Ltctntia faciendi  aclttm  txttnditur  ad  emuit 

ttaturalta  ttttus. 
2 1  Liccntia  txttnditur  ad  omnia  txtcutiua ,  & 

confccutiua  afius. 
12  Liccntia  intetttgttur  fecundum  legtt  ctn- 

tracfus . 

2 3  in  Lnentia  non  tft  neccffe  cxprimcrt ,  quodtfi 

deetusnatura. 
2  4  Lictntta  ftnc  alia  txprtjftone  comprthtndit  ii 

etuod  tactu  fubaudttur  a  lege. 
2  s  Tutor,fitudex pcrmittat  vendere ,  ntu  petelf 

ebltgare ,  nec  e  coutra ,  fed fi  permittat  ven- 

dere,  vcl  eLltgare ,  potcS  ettgere  tjuodjtbi 

videtur  . 

2  a  Tutor  potesl  contrabere  ad Itbitum,  &  obliga* 

re  bona ,  /fttando  habet facultattm  centrabe- 
.    dt  cum  pattts,  cum  qusbus  conucnirc  potertt, 

drfubnu.24. 
/7  IutUtontstnprmiiff\9nene  dicitnr  Ufusmi- 

ner,  quando  ex  aducrfo  futt  et  vtciffuudiM' 

rie  promtfja. 

CONTROVERSIA  CLXXXVHf. 

Eptimafucccditqua:ftio,an  indi- 
Ctadjuiiionefacta  interSamar- 
cum,&:  lacobumAmbrofonura 
fuctituromjfla  «cr  cos  euiftio» 
ic  fl  fuit,  anpocucrit  promioi 
pcr  tutorem  ptrpiih . 

Exaducrfodiciiur  in  fcriptura  produ&aiin 
mediatepoilfcntentiam  Senatus ,  non  fuifltt 
ptomiflameui&ioneni  refpc&u  ipforumdiui- 
dcnbum,  fcd  tantum  rcfpedudomini  direfti» 
facicndo  vim  in  vcrbjsj  dr  cumquojthi  ipfis% vc 
ratiocinaturtucntcsiura  Dnorum  Orcfario-, 
rum,  tol.i  75 . 

Sectjndo  aiunt  nccctiam  potuiiTc  promitti 
dc  cuict  jone  pcr  cutorcm  ipiius  lacobi  pupilli, 
cum  non  fucntad hocdifpeniatusa  Principe 
in  decrcto  ci  conccflo  pto  facienda  hac  diui- 
flonc ,  prout  ncgatjua  ipfa  probatur  ex  lcitura 
ipfiusdccrcti.inquo  hocnolegituriqd  dccrc- 
tu  no  videturcxtedendu  niii  quatcnus loqua- 
tur,&:  cxprcfjc  pcimiuat.targ.tcx.in  l.fipuwl 
loru,  7.§.ii  Prxtor.tt.de  rcb'  eoru^uius  vcroa 
funt:  St  Prator  tuteribus ptrmtftritvtudtrt,iU 
Is obltgautrtnt,  vtltentt^anvttieat,  q*td«8» 

tfty 
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tfitjr  mt4'fert  'tpt>;tc'euhi  qitidtimd fecii,  qu£ 
qrtod  a  Prtctore  decrctutn  efl  nihil  egtffe .  facic 
cf  iam  tcxcin  J.  i  ,§;rhiaI.ft'.eod.tit.dc  rebus  eo*. 

1  rum  >  vbi  minor^fjuicmicprasdiuin  f  non  po- 
teft  obhgarc  illud  vendicuri.quoad  ci  prctium 
folucnt.fi  hoc  non  potcft  faccre  minor,ncc  cc 
1/cicum  cnctucori  nac  caufa.&dccreto,  ijnu  , 

9  cncor  non  concrahitf dc  ftabiJibus  minorii ,  ca 
al;enando,veI  obhgando,  niii  cumdccretoiu- 
dtcis,  vel  Priricipis,!.  1  .&  d/tra  1.  fi  puptilorum, 
7.1.i.in  finc,tf".dc  reb.corum,  I.i.Cquadodc- 
crct.opus  non  cft.  Et  vbi  voIuiiTrtpromittcre^ 
hanc  cm&ion cin ,c.ui;  promiliilc  v;dctur,&  fc 
©bhgafieex  perfona  propna ,  non  autcm  tan- 
quam  turor.cum  cxprefsc  dcclaraucnc  rn  dicio 
iuftsumencofol.^o.qubdin  his  1 j  1,  x  non con- 
riuchantur  in  dccreco ,  fie  obligabac  cx  pcrfona 
jropria_,. 

Vcrb  vcrius  cft  oppofirum.quod  fuerirpro- 
miiu,&pocuencpromicri  cutctio  inccr  ipibs 
diuidcntes.quodfuerirpromj/ladjccantexpli- 
cita  verbainftrumcnci,fi  non  Jcgancurcorm- 
'pccprovcfaciuncaducrfarij ,  qui  vrinicruianc 
caufic,ignariammanncnfiscrro:cm  defendut 
con  ftitucndo  pcriodum,  qui  non  habct  aliquc 
fcnfum,fi  Icgatu r ,  provt  iph  faciun t ,  cum  tjue 
fibt  tp/is,4ut  ipjis  htredibns  euiitccrttur ,  provt 
criamlegitutin  noftroproccifu  f0l.j9.ifcd  fi 
crrorcm  corrigamtts  lcgcndo ,  caj*  yae,  provc 
lcgcndumcllc  crcdo,  hccc  non  vidcrim  ongi- 
naichabcmus  niridum  fcnfum  cum  cxprcfl <_» 

,  promi/fioneeuidionistamclara.vcdc  nOC  va- 
«um  ficdiipucarcquiccum  oculariccrlcgaciir, 
noncgcc  vlccnoriprobacionc. 

Qubd  vcrb  rucor  lpic  porucric  faccrc  hanc 
promi/fioncm  clariiuriscft.-Pnmb.quia  vbi  It- 
cicttm  cft  cucon  facerecotractumdc  rcbus  mi- 
noris.dccuius  nacuradcbccur  ctiictio,provtin 

4  vxfndicioncftunccciamctdcmliccciinc  alia_» 
atichoricaccdecicco ,  fcu  di/pcfacionc  particu- 
lan ptomiccere  cciam  dc  cutcitonc,  vc  fuadec 
ccwc.m  LiIlud,4.§.fiimptibcris,rf.dcciiicfion. 
&  h  oc  fen  n  u  n  r  om  n  es  D  o  cto  rcs.d  u  m  con  cl  u- 

j  dtinrrpro  rc  minoris  HdtC  alicnaca  a  Cucorc. 
cuictioncm  dari  contra  pupillum ,  non  contra 
tutorcvrindicto  §.  fi  impubcns,  &  latc  Bocr. 
decifi80.M0ntan.de  ruccJ.cap.3 1  .cftcct.y .  nu. 

€  4-fol.r  qo.  &  r.trio  poccft  dcduci  jcx  tc.\t  m  1. 
cu;nplurcs,i  i.§.i.  rf.de adminifir.  cucor.quia 
cxpcviitptipilhs  ,  vtrata  habcantur,qux  bona 
fide  in  corum  adminiftrationc  gefta  funra  tu- 
corc;  nam  fi  nori  feruarctur,ncino  abcis  cmc- 
rccvrigfturcum  ciscontrahipoifir,neccHecft 
«um,&  vtile  pupillis.vrm  alicnationc  rcrtim 
eorumpromittaciirdcciiicbonc,  ficutifaciunc 
catcri;&  ficucrid  Jicitum  cftin  vcndicioncita 
ouoq;  licitum  crir  indiuifionc , cum  dc  natura 

7  uliusdebcatui  cuictio.cciam  non  promilfa,  f I. 
rt  cum  ycmkor,66.§.fin.tf.dc  cuittiou.  I.  fi  fa- 
Liber  frimits. 


miliar,  r  ^.Cfam  il.  hcrciicund.  Sori  n .  iu  n.con  f. 
H9.nu.i4.vol.j.RoIand.conf.ri.  nu.r.  vol. 

I  4.fiecci.confil.t4.nu.9.&:conf  1  yr-fubnu.j. 
vcrfic.Quibus  tamcn,Surd.conf.i57.num.7.  Sc 
conf^i  i.nu.itf.  Turrcc.confi8.  nu.i  9.  vol. 3. 
Pruckman.confil.^S.nu.KJ^.&conf.f  .num. 
11.Gabr.confi90.nu.41.  vol.i.  Cabal.  coniil. 
I4t.nu.i96.&:  198.V0J.1  .Aldouin.confil.j8. 
nn.i  j. HcCcorFclic.de  focierac.cap.4o.nu.j  o. 
Pccr.Sanz.dcdiuiiionebonorumhb.i.cap.  S. 
num.j.cum fcq.quiadiuifio  viccm  empnonis 
obtinet.I.i.Ccommun.  vtriufq;  iudici;,  Maz- 
zol.confil.?r.nu.6. 

Sccundo  id  cciam  fuich"cicum,quia  fuitcon- 
ccfiiim  tn  dccrcto  habilitacionis  ipii  tucori  1  du 
Pr.nccpspcrmtfir^qubd  ficrcc  harcdiuifio^r//»» 
4jfi  cur4tiombus ,  tjr  c4#ttOHibus  •victjfitudin4~ 
r.y/,qux  cauctones  incerca*ccra  principaJitcr 
VC/rificari  debct  procuicrione,  qua  vnulquifiu 
corum  paci  po/icc.  nam,cum  lpccificc  racr a  ci  - 
fct  mcnciode  ca  cauttone ,  qux  occurrebat  pro 
Ituclio  dcbtto  Prrpoiito,  pro  quo  crac  obligaci 
inlolidum,opuscrac  verifacarcdiccas  a/lccuia- 
cioncsctiam  tn  alijs  vlcra  dicrum  liucIJum  ,  Sc 
-  ,  ficin  hacprominionedubdiccciamdccrccum, 
qued  pojjent f^ctrc  omnt4 ,  qu4  in  tpfi  diuijione 
fortnt  nece//4rt4j(jr  op/>ertu»4:  opporctmaautc 
.  eftpromiifioeuictionis,quia(vidixinu.7-)  cft 
dc  i.aturadiuilionis.  Additquoquc,r#iW<aW/- 
tisnecejf^rus ,  4*  congruts  cUufults  ,[s8it,  re- 
>  nuncus,b<enis .bonorum  tl>ltg4tiontbus  iu  fimilt- 
bus  4pponi  Jolitis,  ry-  eonjuettr  5  vti  cj}  autcm  co- 
(uetacft  m  diuifionibus  promifiio  cuiciionis, 
iinb  ctiam  ncccilaria  v,dctur,provtcft  ct.ain 
vcnditionc,in  qua  vcnditor  cogi  poteft  pro- 
8.  mittcredceuicfioncfl.empti.j^.in  princjp.ff". 
dccuiCt.l.cx  cmpto,M.§.vcnditorcm,in  finc, 
ft".dc,act;o.cmpC.,Tiraq.de  rccraift.conianguin. 
.  §.i9.gIofic.nii.4.,Vigcl.method.iur.controu. 
lil>.y  .cap.6  .rcg.  1  3  .,idcb  dcbct  ccnfcri  pcrmif- 
ia,&cCccJla  in  d:ctodccicto,&:  potcft  dici  cx- 
9  prcfsc  conceiI;i,quiacxprcflumaicicur,fquod 
cx  cxprcfiis  rc/iilt.ic,&:  <lcfitmicur,cap.uam  co- 
ciip;/ccnt:am,4.de  coiiitut.  t  ap.cum  liipcr,i  3 . 
dcorric.dcIcgat.I'cdcric.dcScn.conf.i99.C!r- 
camcditim.Craiicr.in  rcpetit.l.cttni  fiho.i  i.in 
tcttia partc,nu.9-ft  dc  lc^at.i .Bcro.confiI.84. 
nurn.49.vol.tfriraquel.de  Icgib.connub.  lcg. 
Itf.gl0fi7.nu.!  71 'I7^.&  179.Id.quod  (ojtiui 
diccndum  cft ,  quoniam  Irccntia  faciendi  actu 
locxtcndituradjnatiiralia  illius,  Parisdc  l^ute. 
dc  rcintcgr.rcnd  cap.i3<?.fubnu.i.  in  imprcf» 
fionc  noua,in  anriqua  vci b  cft  fol.i  1 9.1'ccr.in- 
apicnrcc*/  r/rc<r,Pr.Tt.confiI.iotf.  nu.r  y.  vol. 
i.Surd.dcctf.t  8i.fubnu.4.&  dec;i!no.  ntim. 
i9.D.B.irdclI.conliI.i3.nii.io.  Rofctital.  deJ. 
fcud.cap.9.conci.l  ^.nu.S.&adomniacxccu- 

I I  tiU3,&conieci!tiua,fSurd.d!cladccif  no.nu. 
47.&  f 3.&dccif.jii.nii.4.  D.Bardcllon. di. 
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(ko  con  fi  1  ■  1 3  ■  n u m .  z i .  Maful.  m  addicad  Ca« 
picdccif.  j  i  •  fub  num.7.  &  intclligicur  fccun- 

1  x  dum  lcgcs  c6traftus,tRcjfcncal.  dc  fcud.  cap. 
^.concluf.  6}.  num. 3 .  ficdicitloan.  Franc. de 
Pont.  ccjii  f  o  4. n .  1 S .  vul.  1  .cjuod  in  hccnciano 

1 }  cft  ncccfle  f  cxprimcrc  quod  cft  dc  cius  natu- 
ra,&  Siird.diAadccif.ixo.  num.  j  o.  fubdic,  q» 

1 4  liccntiacoroprchcndirfid,  quod  cacicc  fubau- 
dicur  a  legc  i  ob  id  cum  cuiftio  cciam  non  pro- 
milla  prarftccuT,cV  fubintcliigaturalcgeindi- 
uiiioncvtdixi  fupta  in  hac  queftionc  num.7. 
ccnfcbitur  difpcfatus  tutor  ad  tacicndam  hac 
promiifionem.faciunt  quas  dicam  in  fcqucnti 
controucr.num.17.  cum  fcoq. 

Scdquod  tollic  omncm  dirHcuIcatem  cft, 
quod  Pnnccpsdifpcniauit,  vcficrctC**  con- 
dsnonibus ,  referuAttOnibus .  tjrfuiits  ,  qutbus 
initr  ipfis  cenutuirtnt .  Si  igitur  fc  remifit  ad 
id,  quod  conucnircnt,cur  ncgarcpoflumus 
nonfuillccoccflam  promijrioncm  cuiciionis 
intcr  ipfas  partcsconucncam?  pro  quo  induco 
tcxt.in  l.ii  pupillorum,?.  §.quod  ii  prxcor.  ft*. 
de  rcb.corum,  vbi  ii  Prator  pcrmituc  vcndc- 

I  j  rc  t  tutor  non  potcrit  obligarc .  vcl  c  contra , 
fcd  ii  pcrmifcrit  vcudcrc,  vclobhgare,arbi- 
trium  cnt tutoris  faccrcquod  fibi cx  pra:dictis 
Ubucrit :  ita  quoqt  6c  in  cafu  lftolicicumcric 
paciici  ad  Iibitiun.qmahocconccfliim  fuic  &c 

1 6  in  fpccict  Bardcll.conf.i  j.  nu.i  8.  vol.  1.  , 

Ltlarlionon  conlidcraturin  promiifiont» 

1 7  cuitr.ionis  fa&a  a  minorc  quando  f  cx  aducr- 
fo  fuitci  vicilfitudinaric  promiiia,Gratian.di- 
fccptation.fotcnf.t  t  y .  nunv  j  9. 

tt  cx  prxdidis  rcmancnt  ctiam  rcfoluta, 
quxin  hocpuncio  diccbacx  aducrfo  obijci* 
nam  primum  dcmonftraui  fub  num.  $  .funda- 
ri  in  manifcfto  crrorc  icriptoris ;  iccundum_* 
vcro.dcquo  num.  1 .  falfurn  c-flc-  oftcndun  iu- 
rc,&  ta  fatfo,  a  n  um.4.  vJq;  ad  rincm . 

ARGVMENTVM. 

Conccfla  licentia  pro  diuidendis  bonis 
emphytcoticis  a  dorninodire&i,  dici- 
tur  etiam  cocefladeeis obligandis  pro 
eui&ione.  Licentiacxtenditur  ad  id, 
quod  eftde  nacura  contra<5cus,vbi  mul. 
ta  habcntur  exempla.  Feudum  ,  vel 
ernphyccuils,  vbifine  liccnria  domini 
poteltalienati  ,potcft  etia  fineeaobli- 
gari .  Difpenfatus  ad  alhim,in  quo  rc- 
gulariter  folcnt  obligari  bona,  dicitur 
etiam  habiliratus  adipfabona  proeo 
aftu  obligandum .  Feudum ,  vel  em- 
phyteufisquando  vcniant  in  gcnerali 
obligationc  bonorura . 


gri  Cyriact  ;oi;ficC 

s  r  m  u  A*t  j  r  m. 

t  LmfhytcoticA  Lcclcfu  dc  iure  commum  pof. 
funiibliguri  fine  Ucentia  domtnt  dirtSi, 

»  Emfhyiteticu  ex  fiututo  iduKtux  nor  poffgnt . 
obitgari,  net  veninnt  iugeneraU  obltgAttone 
bonorum  fine  Ucuntiudomini  direcit,  ^uod 
frtrtdtt  etium  inbonit  emfhyteottcis  Lccit- 

' ^f&ttfH*  Jf9 

4  Akiutus  ugit  de  bonis  w  huc  cnnfit  contmttr* 

fis. 

j  Lictnttst.fen Affenfnt domini eft HriQiiuris^ 
ntcextendttur  adnon  txfrejpt,  neceius  ver- 
bis comprxhcnf*  • 

t  Ltcettu  de  ttlicnido  feudc,  vcltmphyteufi,nou 
txteditnr,  vt  res  vendtU  renuncAt  tbhgAiA, 
vel poffxt  hypotbecArs  prv  ftttto  tm  ca  dtbttt, 
nififuper  hoc  quoque  fpecifice  ptAftetur . 

7  Atttt  fcrfouulss untsemdetur pro  euiiiiiue^, 
benorum  diuiforum  ,vbi  bonA  non  fueruut 
hypothecAtu. 

5  Mtto  ferfaualis  n»n  djtnr  coatr*  fingultm 
fuccrffores  ,ttium  fi  obUgutu  fit  conttAiii-» 
habito  rcfpeiiu  ud  tffum  rem,  uum.fi. 

to  leudum  poteft  dtuidt  inter  plures  tnutfluot 
fiiu  uficnfudomtni  dtreci. ,  £ttum  fifitut. 
nnm  ,num.  11. 

tt  Lmfhytcuftsfoteftdiuidiiuterfluresinucfli' 
tos  fine  liceuttu  domtni  dtrtHi ,  guAmuit 
tffctnouA.nn.  11. 

tf  JFeudu%%ei tmfhyteufis foteft fimpliciter ulit' 
HAritnttr  compreheufos  fine  UccttA  dtmini, 
ifMiudtctturfottus rcfututto  ,quuvtTAtdit- 
nutio,  Etum  fi  ulienutio  fiut  tn  rtmotitrtm 
fccundum  aliquos.num.iu* 

ts  fcudum,vel  emfhytenfis,  vbi  uliqut  furtic». 
lurtcufu  fottft  ultenAri  ftne  uffeufu  domini, 
tuncfoteftetum  obliguri ftnc  dtilo  uffcnfu. 

I  a  teudrtrri ,  vel emfhyteufis  fottft  alitnart  fiut 

itccntu  Domtni ,  er£o  cadtttugenerAiitbll- 
guttoue  valet  confequenttu ,  &  uum.  feqq. 
Ltcet  de  hoc  dubtuuerit  Surdus  num.ti.Li* 
mttaturnum.tt. 
tt  feuduM  neu  venit  in  generult  obUgAtiont  ed 
rutionc,  ne  dtffonens  vidtutur fcciffe  uSum 
iilicttum,  frofter  quem  incurrtret  p*nim 
caciucitatis  ,  Et  idem  de  emfbfteufi,  qtuiudl 
cx  sjatuto  non  foteft  ebltgart  fiue  Uceutvu 
domint . 

1 9  ljccntiu  fetenda  necejptut  ceffat ,  vbi  ctfAb 

tattotfjiusiicentu. 
j  0  rlus  cut  concedttur^cnfctur  etum  concef um 

quodefi minus . 

I I  MtenarefLus  efi,  quum  hyfothecurt .  LtMite- 

turnum.it. 
tj  Ltcentum,quiebtinuitud»min»dirtaiAlit» 
nundifcudum,  noufotesl  iUudebUgAreun* 
titm. 

**  Cenxeffo  %ine  ceufentnr  tonceffu  umuie ,  quu 

fuut 
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fmnt  de  eius  natura . 

i}  Dtjpenjatms  adaffmm,  in  quo  regmlariter  con- 
fmemermnt  »bligdrib»nd,cenfetur  ettihabtli- 
tatus  ad obltgandum  bona  fua  pro  dtctoatlu. 

2 1  tmdex,fi iti  dcreto permttttt  mtnorem  condn- 
ttre  dommm,cenfet*r  etiam  cofiemttre,  vt  in-. 
metJd  ftnt  obitgata  pro  ptnfione  ,  iicetde  hoc 
nihtl  dtclmm fmertt  in  difpenfatione . 

* /  Licentu  domini  fmper  feud» ,  vel  emphytemfi 
dffumit  natmram  ailmsfuper  quo  conctditnr, 
fumti  & fttfmUtto  attus  ,fmper  qm»  tnterp»- 
nitmr. 

mt  Ltcentia  prmRitd  in  dttm  principali  txtfditmr 
dd  concomitantia.cr  anncxa  tpjiaffmi. 

m§  LhitUtx petitione,vbt  domtnus  isstetiigit,&  . 
fcit  altamtdvltta pnmctpate  conpcutime  vt- 
ntrctmnc  cenfitur  confenttre  tneemcafum. 

g  »  Lictnttaft  dtcat  quodbartes  pofitnt  jacere  in- 
firmmentu»;  fuis  dcbicts  clauiuhs  coboran- 
6xtxi\,cenfetmr  cottntre  omnta petita,& attmt 
opportuna. 

ji  Hypothec*  bcnorum  efl  de  foittis  eontrattuu , 
adeovtfinofit  appofita  poJfxtfmppleri,& fub- 
inteSigdtmr . 

3»  UcentUconccfiade  permmtando  rem  emphy- 
teotica,  emtfla  re  eims  loco  data ,  Itctt  cmphy- 
ttmta  dbfif,  alto  ajfcnfu  habere  rcgrejfmm  ad 
ipfam  rem  emphyteoticdm,  &  ei  recmpermre . 

3j  Dtmifio  dtcitmr  quadam permutaiio. 

$4  Bond  dtmifit  ex  eo.qmod dtuijio  habeat  vinrper- 
mmtdttontt  rtmdntnt  tnmictm  obligdtd ,  etii 
fifintfemddlU. 

JS  Ltctntta fimplicittr  prafiitd  pro  venditionc-a 
femdi,vel  emphytemjisjxtcnditnr  ddrefolu- 
iionem  contraitms  ,fi  venditor ftt  Ufins  vltrm 
dimtdiam. 

jd  Ltcentia  finper  feudo  pro  reffitmtione  dotis 
fernit  etiam pr»  ajfecnratione  cb  vergentiam 
viriadinoptam. 

j y  Licentia ftmpltciter  tbttnta  vtndtndi  ftndm , 
veltmphyttufim.vedttor pote/f  apponere  pa- 
ttumtncafium  non  fioluttonts  prctu  de  acci- 
pienda  tantd  pdrte  rei  vendttd ,  &  valet  tale 
paclum. 

CONTROVERSIA  CLXXXIX. 

|Ccauoquxricur,an  ipfidc  Samar- 
co,&:de  Ambrofombusin  dicta„> 
diuifioncintcrcosfcquuca,pocuc- 
rint  iibi  ipfis  inutccm  hxc  bona_ 
hypothccarc  pro  cuictionc  ( non 
loquornuncobimpcdimcntum  minoris  xta- 
tis  ipfius  Ambrofoni ,  cjuia  in  prxccdcnti  con- 
troucrfiadixiin  hocdiipc&tum  exprcfscfuii- 
ic,vt  pofletdiuidcrccu  obhgatione  bonorii. ) 
Sedquxroan  ea  potuerintobligare,  cum  eiscc 
emphytcocica  Ecclcfix,&:  quamuisdc  lurcco- 
1  muni  bonacrophyteocica  eciam  ccclcfixfpok 
Ltber  frimmu 


ilnc  obhgari  fine  liccncia  domini ,  glof.in  l.fin' 
iri  vcrbo  alqsxidere,  \cri\c./temampignerare» 
C-dc  iur.cmphytcot.  Gabf.dc  rcg.iur.concluf- 1 
1  i.nu.  1 5.  Afflict.dccif.i  91  .fub  nu.j.Surd.dc- 
cif.i  iSo.nu.i . 

x  -  Tamcn  pcr  noftrum  ftatutumffub  rubrica 
qmdttter  inme  ffit.  ad  dffttt.  in  princ,  id  prohi- 
bccur,  nifi  acccdcncc  dominiconfcnfu>quod 

3.  ftacucumproccdirfccjamin  boniscmphytco-. 
cicis  ccclcfix  cx  decJarationibusfartisad  dlud 
de  anno  i  49 1 .  &  1  j  oz.  de  qua  difpofiriono. 
aguntcciam  Buriar.con fil.ji.fubnum.ro.  &. 
fub  nu.t7.Surd.dcc1f.1do.fub  num.i.&:  dccif. 
1 7  j  iub  num.  1 7-&  Alciat.  conf.  1  j  6.  alias  clfc 

44ConfiI.44-  Iib.i.  vbi  agitpra:cisc-fdc  iftisbonis. 
poifcllis  a  Guanico,  Sc  Sanmarco .  Ciim  igirur 
mJiccnciadataa  Rcucrcdilfimo  Prxpofito  de 
facK  diuifionc  horum  bonorum ,  no  Icga- 
tur  faculus  obligandi  inuiccm  dicfca  bona.non 
ccnfcturcdccflh,quiaail*enius  dominicft  ftri- 

y  cli  iuns.fncc  extenditur  ad  non  exprcfla ,  ncc 
eius  vcrbiscomprchenia,  vtmultorum  autho- 
ritaccdcducic  Rofcncal.  dcfcud.cap.9.concI. 
y  j  .nu.  1  .Buriat.confil.44.nu.4t.  &  confi  1 1 1 . 
nu.j.  Mann.Frccciadefubfcud. Iib.  t. quarft. 
3  8  .nu.  1  .&  i.fol.i  j  y  .Surd.dccif.  j  44.  nu.4.  ic 
34j.nu.t. 

htfi  conccdatur  liccntia  dc  alienado  feudo, 

6  vcl  cmphytcufi.noncxtcnditurfvtresaliena- 
ca  remancac  obhgaca ,  vcl  po/fic  hypochccari 
ipfi  alicnantipro  prctioillius  ,nifi  iupcr  hoc 
quoq,  fpcciricc  ipfa  prxftctur ,  AiH.incap.Im- 
penalcm,in  pnnc.in  fcd.indpicnte,  Vigefimo 
qmarto quaro.queA.  j  1  .nu. j 6.  alias cft  nu.107. 
de prohibir.fcud.alicnar.pcr  Fcdericum, idem 
in  conftir.Rcgnihb.j.rub:r  .num.id.Pinel.in 
1. 1  .fub  nu.y  i.  vcrficinfcrrur  decimofcpcimo , 
C.dc  bon.macern.foI.4oz.Surd.decif  1 8i.nu. 
4.&dccif.no.fubnu.i.  vcrfic.ccrcio  vidctur, 
qux  cft  rcpctita  in  dccifi  j  44.C0rbul.1n  quxft. 
C.nu.i  ^.pofitapoft  rjtulumdc  cauf  priuat.ob 
alicnationcm,  Schradcr.dc  feud. par.8 .  cap.  1 . 
iubnu.i4.Rofcntal.cap.9.concI.j4.  nu.4.  ica 
quoquc  vidccurdiccndum ,  vcnon  dcbeac  rc- 
mancrcobhgatapro  cuiclione. 

Dcijcicnrciiiitcm  Iiypothccapro  ctii&ione 

7  bonorum  diuiiorum  compctitf  cancum  aftio 
pcrfonalis  1. 1  .Ccommunia  vtriufqi  iiid.,iuwCa 
1. 1  .C.deadfcior.ib.cmpt.  Pruckman.coniil.i8. 
nu.44.CabaIlin.dccuict.in  praf.?c. fubnu.i  1. 

8  quxciim  non  dccurfconrraiiiigularciiucccf- 
ibics,l.i  .§  ii  h.Trcs,ft.adTrcbcll.I.rin.fKdcco- 

p  crahcn.crrpc.  ctiamfi obligacio  cocradaf iicin- 
cuicu  cci.Surd.dccif  yx.iub  nu.j.  &:dccif.ijf3. 
nu.8.Dni  Cxrcfarij  tanquam  terrij  pcilcflbrcs 
vidcntur  cflc  tuti  ab  omni  molcilia. 

Hxc  camcn  bona  emphyteotica  potuiirt» 
obligariinuiccm  ab  ipfisdiuidcncibusproeui- 
Choncqux  icqucrcrur  rcfoluo . 

Aaaa    1  Prirr.6, 


83  *  Francifci  Is 

Primd.quia  licctia.qux  fuit  obteu  $  facie- 
da  dicU  diuifione,  no  crat  nccdlaria,&:  ob  id 
ctiam  fuitconditionalitcr  concctTa,  vidcliccc, 
Cs/n  tjuo  opns  fit ,  nam  feudum,  ficcmpbytcu- 

i  o  fispotcft  diuidiffincaiTenfu  doinini  intcrplu 
rcs  inucftitos,vt  dc  fcudo  funt  tcxt-in  cap.Im- 
periaJc,  §.prxtcrcaducacus,  vbi  Afthd.in  tcr- 
tio  noubi!i,nu.  i .  dc  prohib.  fcud.  alienar.  pcr 
Fcdcric.cap.i.§.Item  fi  fuerjntduo.quibanod. 
fcud.amituc.cap.  i  .§.omncs  filij.fi  dc  fcud.dc- 
funcf.  fuentcontcnt.  cap.  i .  dc  natur.  fucceiT. 
fcud.Bald.inl.volunus,4.fub  num.4.C.dcfi- 
dcicommif.,  Alexand.confiI.it .  fubnura.i*. 
vol.  j .  Clarus  §.  fcudum  ,'quxft.  44.  vcrficin- 
fcnora  autc,  Vigd.roethod.fcud.cap.  t.quxft. 
7.rcg.i  3.  cxcept.i.pag.79.  Peregr.  confil.11. 
num.i.vol.i. Lambcrtcng.de  concract  glof.i. 
n  u  m .  i  6 .  Sch  radcr.de  fcud .  pa  rt.  8  .cap.  1 .  n  um. 
j  1  .Rofcnt.dc  fcud.cap.9.cocl.  r  3  .PrucKman. 
coniil.1S.num.1j.Surd.conf.3d8.  num.i4. 
Quod  procedit ctiam  in  feudo,in  quo(vc  in 

1 1  cafu  ilto)  pluresfno  iurc  fucccflionis,  fcd  quia 
ab  initio  communiter ,  &  inibhdum  inucftjti 
fucrmt,ius  habcnt,d.cap.i  .§.item  ii  fucriiic,& 
ibiglof  in  vcrbo  r«*rr///*r,quibusmod.fcud. 
amicucur,  Rofcncal.  d.  cap.^.cond.  j  3 .  num. 
1  i.quipluresallegatm  glof.  n,  Schradcr. de^ 
fctid.parc.8.cap.iiub  num.37.  Paciaa.confil. 
36.  num.178. 
Etdc  emphyreufi.qubd  poflTtdiuidi  fincli- 

I i  centiaf  domim,traduc flarcol.in  l.qui  Romx» 

I  ii.qucft.io.fubnum.i4.5cibi  cxcen,maxi- 
int  Ripa  num.86.fii:  S7.Croc.mim.64.AIciac. 
n1un.4i.ft.de  vcrb.obhgacion.,idcm  Bartol.in 
l.ic  idco,i  i.num.^.ft.dc  condit.furtiu.  Corn. 
confil.14.fub num.i  j.volum.t.  Ruinconfil. 
1 6b'.iuim.i  j.  &£  confil.i  J9.  pcrtot.volum.  t . 
Cxphal.conlil. 6  99.111  fecundo  dubio,fubnu. 
41.&43.  Riminald.  iun.  confil.i.  num.  jj. 
C01bul.de  pnuat.obaIienat.hmiut.6.num.i. 
&:  num.6.&  limir.-.num.j.  Purpur.conf  n  4. 
fub  num.i  .vcriic  Aucbona  ifta,MaIuaf.conf. 

I I  j.num.i  6.1_adcrch.confiI.i  6.nu.8.  &£.  cof. 
40.lubnum.10.  vhdicit  nuJIam  vcrlaridilfi- 
culutcm  ,  quando  vtcrq,  eft  obhgacusad  Ca- 
nonis iblucioncm,  vt  in  calu  ifto . 

Et  ficuti  fcudum,  &cmphytcufis  potcftdi- 
uidi  intcr comprehcnibs  finc  licentia  domini, 
1 3  ita  ctiam  potcft  fimphciccr  alicnanf  mccr  cos 
finc  lllajcum  dicacur  potius  quxdara  ret ucacio 
quamalicnacio.cap.i.§.cciamrcs,perqiios  fiac 
inucftitura, Alcx.in  i.fidomus,7i.alias74.  §. 
final.fub  num.7.  verfic.quia  uhs,  fi.de  legac.i . 
Ripaind.  l.qui  Romx,in.§.  duofratres.nu. 
$  3  .ft.de  verb.obligat.CxpIial.conf.i64.nu.i . 
Vu1i.op1n.i41 .  Schradcr.dcfcud.part.8.cap. 
a.num.6i.Roland.confil.64.  num.i  9.  vol.i. 
Runinald.iun.conf.j  j.num.i^.Percgr.conf. 
ai .  liib  num.i .  volum.  1 .  vbi  jnquithoc  vcru 


ligri  Cyriaci   

1 4  cflcf  ctiam  fi  alienatio  har  in  remoeiore,  De- 
cianxonfil.i6.aum.6r.  &confil.*9.  nu.ioi. 
voli.Rofcnt.de  fc1ulc9.conclwj1.iub  mi.8. 

Cum  igitur  fucnt  lidu  diutfio,  &ralicnatio 
fincdomim  liccntiainteripfosde  Samnarco, 
Sc  de  Ambrofono ,  dfdem  quoq;  licuic  tinccx 
inuiccm  promittcrcdeeuittionc  cum  obliga- 
tionc  bonorumdiuiforum,  quia  vbi  fcudtim , 

I  j  vd  cmphy teufis  t  alicnon  poteft  aiiquo  parti. 
ailari  caiu  finedominiaiTcnfu,  tuc  qaoq,  pcr- 
miilum  cft  cttam  illud  co  m  catu  obligarc.Rj. 
pa  in  l.obhgatione  gencrali,6.num.3  9.  ft.dc 
pgnor.  M022i.1ncraci.de  cotucY.hr  ttt.  dcpi. 
gnonbus.fub  rubr.de  reb.quz  pignor.dacpof- 
iunr/ub  num.i  j  .£bl.mihi48.Surd.deci<'.i  73. 
num.i  o.Sc  1 1.&  optimc  tradit  Andreas  JCol. 
exercitat.lcgal.3  .num.i  8.fol.46.Quodmani. 
feftc  volunt  etiam  omncs  illi ,  qui  tcncnt  fcu- 
dum.vcl  cmphyteufim  venirc  i  gencrah  obli- 
gationcquoticsdc  cis  liciu  cftaJienatiofint^ 
confcnfu  domini ,  quos  longa  fcrx.  cnumcra- 
boin  fcqucnttcontrouerfiarnnm.j.quia  valct 

1 6  *ftacoiUequcntia,tiiudum,  vd  cmphyteufis 
potcftalicnarifinc  liccntiadonitni,ergocadiC 
ia  gcncraJrobJigarione  boootum,quicipudde 

1 7dc  hoc  hxfiuuenc  f  Surd.dccif.i6o.fijbnnvi. 
confidcrans  bxc  uitqtrarodjueifa,  naracaia 

1 8  cionc  f  vide&uircondudcrc  Dotcoics  teudu, 
vcl  cmph  y  tcuiun  no  vcnirc  in  gcnctab  obli- 
gationcboucmiro ,  ncduponrs  videaturtcciX- 
fe  actunaillidruiB ,  &.propter  qucm  pornanu» 
caduciutis  incurrcre  poflct.  R«JcntaJ.dc  fcud. 
cap.5t.condui'.»  3  .fijb  nu.i  1  .Dccjan.conl  83. 
nu.i  i.vol.i.  Gayl.  hb.i.  obfcru.ij.iubnu.6. 
Cunun. conf.  vknu.3 •  Idcixco  vbieeilathzc 
ratio,&:  hoc  pcriculum,  quod  ccifar,  quadoli- 
ciu  eft  ahcnacio  ittie  licenciadomini»conclu- 

1 9  dedum  cft  cdlaret  djctamdiipoficionc.  Stud. 
dccif  1 73 .  n  u.  1 1 .  &  (ic  feudum,  &  emphiteu- 
fim  venirc  iubobligacione  gcncrah  bonoru, 

10  ciuenim  conccdicu  r  qitod  cil  plus,  f  cenlctur 
ctiam  concdfuni,quod  cftrainus,cap.cx  parre 
tua.il  1  .quod  cft  cap.  1 1 .  de  dccun.  cap.  cui  \u 
ccr,  j3.de  rcg.mr.in  C.l.in  actionibus,j.§.t.ff. 
dcm  litiurad.l.nodcbctcui  11. ahasii.ft'dc 

iircgul.mr.,cftautcphis  ahcnarcl^uini  bypo- 
thccarcglof.  1  .in  l.i.C.dcpatrib.quifiliosiIi» 
ftrax.Vndc  fi  a  lcge  pcrmiflkcftalicnatio.di- 
ccndumcftcciifcn  conccflam  obligationcm 
bonorum  ,quamuis  iftudargumentumnon-. 

ai  proccticrct  f  m  licentia  parriculari  dau  aiV 
hominc,  cta domino,cumemni  fitftnctiiu- 

*3  ris  pcrmiJla  ahcnarionc  fde  rigorc  non  cilct 
lic:u  obiigatio  fcmii.Rofcntal.cap.9.  c6cl-3  4- 
num.4.  Surd.dc«i.*i  J4.  num.  j. 

Pro  prxdiciorum  coraprobationc  farit  cti* 

14  q,conccJl<)  vnof  ccnJcncur  ctiam  conccJh-» 
umnia>qux  funtdc  cius  natura.  Menoch.  cof. 
478nu.i7.SujricaufiJ.ao?.n^^iJ0'iJ^- 

duxi 
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<luxi  in  prccedcnciconcrouerfiain  fccildofun-  BardcIl.dicloconfiJ.i  j.nu.r8.przfcrtimquia, 

damcnto,fubnum.7-cum  fcqqproptcrea  pcr-  vtdiccbamin  prxccdcnci  concroucrf.  num.7- 

mifla  diuifionc  a  Icge  mtcrplures  inucfticos  promi/fiodccuicrionecftdcnacuradiuifionis, 

finc liccntia domini.ccnfcbiCur  cciam conccfla  ic  vcnit  cx difpoficione  Icgis ,  igitur  cft  ctia  de 

promiflio cuicrioniscum  obligarionc  bonoru,  claufulis dcbicis  ,  &:  folitis  apponi  m  fimihbui 

quxcftdcnaturadiuifionis,vrprobaui  in  co-  inftrumcntis. 

troucrfia  1 88.  31    Sicuti Sc folita cft hypothcca bonoru,  faded 

.  Sccund6principaIirer,vbincccflariafuifTcc  vcfi  non  fic  appofica  poflic  fupplcn  ,  &:  racice 

impetratio  iplius  Iiccncix  pro  hac  promifllonc  fiibaitelbgacur  1.  linali  circa  fincm ,  vbi  nocat 

cuiccionis,cum  obligatione  rei  duufx;  dico , q,  Bald.Cdc  fidciufl".  Bcrtaz.dcclauiul.  inftrum. 

ccnfircur  prxftita.&contincturin  iplaliccntia  clau/ul.i  i.glofiz.fubnum.4.  vcrtic.fcdquid  li 

concclfapro  facicnda  ifta  diu.fionc,  qtua  di-  notanus,Surd.dcufiii  t.fubnii.4.T.&:  6.  Tor- 

aj  fpcnfatusf  ad  a&um,in  quo  rcgularitcr  cofuc-  nioJ.confil.Sfi.nu.K.I  oncancIJadcpactt.  nupc. 

ucrunrobligari  bona,ccnfcturctiam  habilica-  tom.i  .claufi 4-gIof  if.nu^.&confcquentcr 

tus  ad  obhgandum  bona fua pro dicto acru,  li-  dicitur  concefla.  lub illa  gcncralitatc  appoocn- 

ccc  in  diipcnfationc  dc  hocmcntio  non  fiat,  didebitasclaufiilas^cuni  (vrproximcfiupradi- 

Mcnoch.confiJ.4-,8.num.i->.&:  i8.J£rfi  mdex  ccbam  nu.  jo.)aticnfiispoflircotinciiin  cJau- 

in  fuo dccrcto  pcrmittit  minorem  domum  co-  fula  gencrali  adiccta  a  domino  poft  aliqua  fpc- 

<z6  duccrcfccnfctur ctiam  confcnrircvrinuCta.  cificata^ . 

fint  obligata  pro  pcnfionclicct  nihil  fucnt  di-  Tcrt:6  adduco  in  tcrminis  Surd.in  dccif  1 73 . 

&um  in  difpcnfacionc  dc  ipla  hypotheca ,  Si-  &:  1 8z.pcrJtot.is',  qucm  fequiCur  D.Bardcllon. 

roonccll.dc  dccrcchb.i.cic.  y.num.i  8.  in  tinc  confil.13.nu. tl.in  quibus  dccifionibus  rcfo- 

fol.7  j.  3*  lutum  fuit  vigorc  fimplicis  liccnrixfobccmx 

Quodquoq;probacurperea,quxdcduxiia  dcpcrmutando  rcn  cmph  yrcoticam  cuicla  rc 

prxccdcnciquxftionc  nu.io.  quod  licccia  cx-  dataciusloco  ,  liecrcemphyrcutx  habere  re- 

tcnditur  ad  naturalia  contra&us,&:  ad  omniiu.  grclfum  ad  ipfam  rcm  cmphyteocica  pcrmu-  . 

cxccutiua,&  cofccutiua ,  necin  ca  opus  cft  cx-  cacam,quauis  in  ipfaliccntia  hoc  cxplicice1  con- 

primcrc  ea ,  qux  funtdc  natura  actus ,  cum  in-  ceflum  non  fucrit,  ca  rationc  incer  ahas ,  quia 

cclligaturfccundum  Iegcs  ipfitis  contractus,  vc  hoc  cft  dc  natu ra  pcrmutationis,  vt  rc  cuicfcu. 

ibidixi,addoCamcrar.incap.Imperialemdt^  Iicirurnfiradliiamremredirc;  vndccumdiui- 

prohibica  fcud.alicn.pcr  Fcdcric.fol.mihi  410.  3  3  fiodicacurf quxdampcrmurario ,  glof.magna 

mparua  lmpreflionc,  Sc  in  magna  fbl.fl.  col.  in  I.  li  famdix.i  ^.Cramil.hcrcifcun.  Barc.inl. 

i7.i.lirtera  F,qui  dicic ,  quod  ficuci  ftipulatiof  af-  cum  patcr,-7.§.cuicbs  nu.4-&:  §.hxrcdirarcm,  . 

fumit  naturam  a&tis ,  ftipcr  quo  in ccrponirur ,  // JaendoAub  11  u.  1 .  ff.  dc  Jcgar.i.  Rimin.  iun. 

ita&:  Jiccntiadominij  &;idem  Camerar.pag.  conIil.144.nu.146.  Corncconf  118.  fub  nu. 

4<>z.inparuaimprcffione,&:fol.r8.coI.i.  lit-  ii.voJ.4.Socin.fcn.conf.y3.nu.i9.voJ.r.  De- 

18  tcra  K,inmagna,iiiquitqii6daflcnfusfprcfti-  cian.confi.j.num.37.vol.4.pertcxc.ind.l.cum 
tus  in  aciu  pnncipali  extcnditur  ad  concomi-  patcr,77.§.hxrcdiratem,//  fecondo,  fF.dc  Icgat. 
tantia ,  &:  annexa  ipfi  a&  u,&  cxprcflis,  fcqui-  i.ibi  liabcmusclaram  dccifioncm  huius  qux-  . 
tur  Hartman.Piftor.quxft.^p.nu.i.par.i.  Itb.  34  ftionis,&  cxco  tatum,  fquod  diuifio  fitad  in- 
1-  facicquod  fcribit  Rofcnral.dc  fcudiscap.9.  ftarpcrmiit.i:ion;s,voluit  Dccian.dicloconfil. 
concluf.  1  9.fub nu.i. quod  vbicx pctic:one li-  3.nu.37.voI.4. bonadiuifa  icrnancrcinuicem 

19  ccnrixfdominusintclligic,&:  fcicaliquid  vltra  obligata,&:  loquiturin  fcudalibus. 
principalc  confccuciuc  vcnirc,  puta  in  dcbito ,  Pixdicla  auccm  comprobantur  ex  eo,  quod 
cum  p<rna,&:  inrcretic,  tunc licct pctattir  Jicc.  folct dici  aflcnfu  fimpl.citcr  prxftico  in  vcndi- 
tia  fimpl:citcr,&:  fimplicia*r  confcntiat,ccnfc-  )  j  tionc  rcmpoflc  rcctipcrarif  linc  alia  liccntia  , 
turconfcnfiffc  in  omncm  cafum .  li  vcndicor  cft  lxftis  vltradimidiam ,  quia  hoc 

Infupcr,  cum  in  di&a  lictria gcneraliccr  di-  eft dc  natura  contracl:us ,  Surd.  deofiiio.  fijb 

catur ,  quod  fupcr  ipfa  diuifionc  pollcnt  partcs  nu.i  j  .RotenC4t.dc  lcud.c  jp.p.concluf  <f*  .Sic 

faccrcpublicuminftrumcncu/*//</<'^/V//r/<*.  }6  allcnlus  pixlhrusfprorcflitutioncdotisliilH- 

fmlt$robor*ttdun>          pcrralcm  clatifulagc-  citctiam  proaifccurationcob  vergcntiam  viri 

30  ncivJcmfccnfcr.turconccfla omnia  pctita,&:  ad inopia,Mann.  Frec.dcfubfcud.Itb.i. qucft. 

a<xui  opporcuna,  vctraduntCamcrar.  in  diclo  i.fol.i  14. in  antiqua  imprcllionc ,  &:  in  nona 

cap.  Impcrialcm  fol.  j  r  j.  in  parua  imprcflio-  f0l.i7tf.Maujl.ia  additioncad  Capic.dccif  j l. 

nc,&inmagnafol.4f.col.3.JittcraO,&'inca-  nu.-r. in  princ. Ira  ctiam  obrcnta liccntia  fim-  . 
dt  parua  imprcflioncfol.474.  quodcft  in  ma-  3  7  plicircr  vcndcndi,  f  Jicct  vcnditoh  apponcrt^ 

gna fol.y  9. col.4.  lirtcra  T,  Hartman.  Piftor.  paclum  in  caium non  foltmonisprcti) dcacci- 

qnclt.49.nu.3 7.1ib.i.par.i. Rofental.de  feud.  picnda  tanta  partc  rci  vcr.ditx.quiahocefrdr 

eap.9.c6cl.i  s.httcra  b,iniinc;  &c6fcrcDAtis  nacura  vcndicionis,vcnon  cranstcnacucdomi- 

Ltier  Primmt.  Aaaa    3  ntuttl 
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nium,nifi  foluto  pretio ,  vel  habita  fide  de  eo , 
Surd.dcdif.zio.pcr  tot. 

Exquibus  remanent  rtfoIutac6traria,quia 
dicimus  in  hac  licetia  lmplicitc  ctiam  concef- 
<am  fuifle  hanc  faculutem  obligandi  bona_* 
ifta  pro  cuicbonc  pcr  fuprafcripta ,  &  vbi  non 
Continerctur  no  obeflct  ,cum  potuerintobli- 
gari  etiam  finc  licentia.cx  quo  finc  ea  potcrat 
ttiam  diuidi,  &  alienari  intcr  ipfos  inueftitos . 

ARGVMENTVM. 

Fcuaalia,&  emphyteotica  quando  ve- 
niant  in  generali  obligationc  bonoru , 
vcl  alia  generali  difpofitione  .  Surdi 
decif.  160.  nura.  i.  &  2.  improbata  a 
Rota  .  Obligatio  bonorum  fub  his 
vcrbis  omniutn  (Sjr  ftngulorum,  operatur, 
3c  fi  fingula  fpecifice  hypochecata., 
fuiflent. 

- 

SVUMAKIVM. 

/  Teudalid ,  dr  emphyteoticd  non  vcntutinge- 
nerd/t  obltgdttone  bonorum  tam  ex  difpofttto- 
ne  ftdtutt  Mdntua  ,  qudm  dt  iure  communi, 
&num.2, 

j  JLmphyteoticade  iurtcommuni  veniut  inge- 
neralt  obltgattone  bonorum,quupoJfunt  ob/t* 
gdri  ftnt  licentu  domini . 

4.  Surdusdccif.tio.num.i.  & 2.  rtprobdtur) 

.  Kotx..- . 

f  Emphyttufts ,  ejr feudu  venit in  renerali  ol/i- 
gdttont  bonorum,  qudndo pottft  alttnart.vtl 
a/itcr  dcduct  t»  contratlum  ftnt  itctntu  do- 
mtni . 

6  Sonaobnoxid  ftmptr  vtniunt  in  gtntrdli  di- 

fpofttionc ,  qudndo  tpfd  dtfpofttto  cofcnur  tm 
perfondi  cdpdcts . 

7  liuddiid  ,  cr  emphyttoticd  comprthenduntnr 

in  difpoftttonc  vntuerfd/i,prdferttm  vit  vni- 
iterfdlttds  tft  gcmtndtd . 
J  fcuddlu ,  vel  empbyttoticd  veniunt  in  gtnt- 
rdlt  difpofttione ,  &  obltgattone ,  quandoptr 
dcfutpo/lcntu  verbd  dpparct  mentem  contrd- 
hcnttum  futffe,  quod  tn  ed  comprthendc- 
rcntur. 

9  Omnia ,  &  fingula  verbd  dppofitd  in  eb/tgd- 
tione  bonorum.operdntur,  dc  ft  fpcctjice  Jin- 
nuld  bond  hypothecdtd  futjfent. 

j  o  Feuddlu ,  &  cnphyteottcd  vcmunt  in  ob/igd- 
ttone  ftttd  de  ommbus ,  ejrftngu/is  bomt. 

j  ,  rcuddu,6-  emphyteoticd  vtmunt  tngcnerd. 
li  el/tgdtiont,  &  dtfpofittont ,  qudndodiffo- 
„ens  non  hdbct,  mjifitnt/u  bond,  vclfd/tem 
promdioti  pdrtc. 

12  Iftbdttt  incumbtt  dfertnti  qutm  non  hdbutf- 


fe,  nifi  bond  ebntxid ,  vide  tdmtn ,  vt  ibi,  r* 
tntjtue. 

CONTROVERSIA  CXC 

Onum  aggredior  articulu ,  an  vbi 
dirta  bona  potuiflciit  obligati  g 
haccuittionc,dicanrurin  ctfcttu 
obligata  in  ipfapromiifione ,  & 
fic  an  partes  illa  obligauertnt. 
Vidcrctur  negatiuc  rcfpondcndum  ,quia_, 
fucrunt  fimplicitcr,&  gcncralitcr  tatum  obh- 
gatainuiccm  bona  prxfcntia,  &  futura  ,fin<u 
vilamcntionc  bonorum  obnoxiorum .  ln go* 
ncraiiautcm  obligationc  bonorum  ,  feualii* 
difpofitione  non  vcniunt  cmphy tcotica ,  vd 
1  fcudaha ,  tum  vigorc  nollri  ttatuti  f  fub  rubr. 
qudltter  inueftitusad  af[\c7um,  iunttadedafa* 
tione  fatra  pcrConfiliu  ad  illud  dcanno  i  491.  . 
&:  1  r  ox.dcqua  dixi  in  pr^ccdcnti  cotroucrfia 
3  num.  3 .  tum  vigorc  iiuiscommunis  4  vtlatc 
concludit  Bcro.confil.  1 17-  m  fccundodubio, 
num.i  i.cumfcq.vol.i.  Surd. dcci(.9j.&:dc« 
cif.i  i.&:dccif.i6o.fubnum.i.&c  i. 

Przdidis  non  obttantibus,conc!udobona 
ittaobnoxia  Prsrpoiiturz,&  quzdiuiia fuc« 
runt,contincrim  obligationcbonorum  fada 
inuicem  ab  ipiis  pambusprocuidione,qucfc- 
qni  poflctmara  bona  emphytcotica cuam  Ec- 
clcuar,  cx  quo  obiigari  poflunt  (inchcctiado. 
mini ,  vxdixiinpnncipio  prxcedvttsquxitio* 
nis  num.i .  vcniunt  ctiam in  gcncrah  obliga- 

3  tione bonorum.f AfHi&.decil.  1  sii.num.i.vbi 
dc  communi,  Guid.Papa  /ingul.  8  j  ?.  Io: An- 
ton.Tngona  fingul.8  j  .fub  num.  j  .Grat.conf 
5  4.  num.7.  vol.  1 .  Ncgufant.dc  pignor.  in  t» 
mcmbro  1  .partis,  num.  1 8  .Clar.  §.cmpliytcu- 
li.quxft.i  8.in  finc,  Gabr.  dc  rrgul.  lur.  concl. 
1  t.nutn.1 8.  Burfjt.de  commun.conlil.31.nu. 
1  o.& coniil.j  1  .nu.i 8.&;  coniil.44. num.K. 
&:con(il.y^.num.i  1  .Gayl.lib.i.obferuat.zf. 
fubnum.6.Rotadecif.4ij.num.6.partC  i.di- 

4  ucrfor.;  cx  qtnbus  authoritatibust  colligitut 
Surdumdi&adccif  i<So.  fubnum.  1.  &  i.noa 
iurcdchnc  conclufionc  dubitailc,  proutad- 
ucrtn  cti Jm  dc  ca  in  fpccic  faciens  mcntionc , 
Rora  dccif  194-  fub  nu.y  .part.i .  vltimar.  Fa. 
unac.vbi  dicit  contianum  cius ,  quod  profitc- 
cnr  Surdus  vcriuscilc. 

Ncc  obttat ,  qu6d  hoc  non  vidcaturprocc- 
dcrcftantc  nottro  ftatuto ,  quoprohibitacft 
pignoratio  cmphitcuiisi  fcd  untum  dc  iuro 
communi ,  quo  pcrmiflactt . 

Quia  mulriplicctr rcfpondcrur  j  Et 
Pnmo,qu6dvbipcrmifla  cft  alicnatiocm- 
phytculis.vcl  fcudi  linc  liccntiadomim,(i«.uU 
conccflam  cflc  intcr  comprchcnfosdcmoftra- 
111  in  prarccdcnti  controu.  nu.i  J.&  prilcrtim 
ucxmiflamclicdiuifionemoftcndi  ibtdcm  nu. 
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j  i e.cV  1 1.  Bjnc  vejilunrtin  gcncrah obligatio- 
nc  bonorum,  6c  alia  difpofitione  ca  rationc(vc 
ibi  diccbam  nu.i  8. )  quiaccflatpericulu  cadu- 
eiutis,&:  pccna;,Io:Fabcr  in  rubr.  Inftit.dc  rcr. 
du11fion.11urn.4BaI.i11 cap.i .  §.in  gencrahfub 
im.i  .verfic.qufcdai»  func,  qua*  fuillet  cmptu- 
rus,fi  dcfcud.r~iicritconttou.Cornc.conf. j  tn 
in  fin.voL4.Cutt.iumconfil.16.fu'>  nu. 8. Cra» 
tict.con f.  t  j  6.fub  n  u.  j . Nattxonf.  i  j  9.  n u.  1  j . 
lc  conf.68  mi u.  1 7l.Koknd.conf.64.num.i 4. 
vpLi.  Mcnoch. confil.t  6.nu.i 6.  Maftril. dcv 
Cif.86.nu.j .&:  4-par.  1 .  bcne  Solaadconftitut. 
artOquasSabaud. tit.de  Jeud.  in  fccundapart«_» 
dtcreti,/tem  qmidi&c.  glof.  vnica  nu.6. rol.77. 
in  imptcflione  anriqua ,  Sc  irt  noua  fol.  i  j  j. 
D.M  ancnt.conf  41.  nu-i.j  .4.  j .  Sc  melius  nu. 

f  40.  vbi  inquit  fcmper  in  diipofitionctgcncraii 
«Omprchendi  bon*  obnoxm,  qiwndodtfpofi- 
tjoconfcrtur  in  periboas  capaces,  Surd.  dccif. 
5j.nu-7.Schradcr.de  lcud.par.7cap.i-nu.77- 
Sccundo  dico,  qu6d  bona  pnrdiaa  vcniunt 

7  in  difpofitjone,  ialtcm  vniucrfali,tfi  no  in  gc- 
nerali,maximc  quando  vniucriahus  cll  gcmi* 
nata,vt  hic,vbi  didum  c(i,omninm,dr  fi»g*U* 
rmmbonomm,  hcetipcCirkadecis  mentio  non 
fiaLltatraduntDeci.conl'76.coLi.&:  j-  Parif. 
eonf  j  .n.3  j  .vol.j .  Curt.  iun.  conf.xtf.fub  nu. 
S,Rim.iun.c5f.j.n.j  y.Mcnoch.cof  1 1 1  j.nu. 
1 7.Surd.conf.  j  j  7.fubn.i8.  MaftrjJ.dccif  86. 
n.6.par.i.Mancnt.cof  4i.n.i.quipluresaIios 
aJJcgat.Gtauan.diicept.foref  j  j4.n.i.culeqq. 

l  ertio  limihtcrcomprehcduntur  in  gcnc- 
rali  difpofirionc ,  &c  obhgationc ,  qn  pcr  equi- 

S  pollcnaa  verbatapparct  mcntcm  contrahcn- 
tiuro  fuifle.quod  111  ca  vcnirct ,  Camcr.in  cap. 
Impcrialcm,  fol.  j  67.  vcrlic.idcmq^  puurem  , 
inparuaimprcflionc,  &in  magnafol.71.  col. 
1 .6c  fol.471.  vcrlic.TcrtiadccimaconcIufio,in 
diclaparua  imprcjTionc,  &:  in  magnafol.  J9. 
col.j.in  fin.,Roman.conf.i7i.  lub  nu.4.  Ma- 
ftril.ddccif.8(?.nu.io.D.Mancnt.conl"4i.fub 
nu.io.vcrfic.Quartaaftcrturlimitatio.Hicau- 
tcm  pcr  illa  vcrba,*«rw.r,c?- JingmU,  ccn  len  tu  r 

2  fpecificc  obhgata  fingula  bona,tCraucr.conf. 
)&  1  .nu.4.vol.  j  .StaaJ.dc  Sahiian.intcrdid.in- 
lpcc1t.j.cap.j.in  magnaimprclfionc,&:  in  par- 
na  vtrobjqj  num.4-Scapucc1n.de  fingular.fuc- 
ccllbr.liiniution.i4.num.i  j.Tufcusin  vcrbo 
facimm  c«ncluf  1  j.  nu.i  p.tom.tf  .fol.i  j .Surd. 
cpnf.j67.nti.j.Lanari.conl*4i.nu.io.Etqu6d 
fub  obligationeomnium  ,  &:  finguloru  bono- 

1  o  rum  vcniant  fcuda,  t&:  per  confcqucns  ctiam 
cmphytcotica,tradit  Canctius  m  cxtrauag.vo- 
lcnrcs,Regni  Sicilia? ,  in  §.  colligitur,  ilprttno , 
n.jo.folii.qucmfcquitur  Intrigliol.de  fcud. 
ccntur.i  .qucft.  1  S.nu.i  7-vbi  tamcn  hoc  crro- 
rc  imprcflorisfmt  omifliim,  &:  tranfportatum 
in  rcpcrtonum  ditfi  Jibri  in  verbo  Beneficimm 
djatmrd  Met. 
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Quarto  V  vtamo  rciponded.bona  fcudalia» 
vel  cmphytcotica  vcnirc  in  gcncrali  obliga- 

1 1  tionc-u  u  aliadiipofitionctquaudo  dilponcs 
no  habctnifi  bona  huiufccgencris ,  vcl  lakem 
longc  maiorcm  partem,D.Mancnt.didocon- 
iil.41.fub  num.i  o.vcrficquinta  eft  limitatio , 
Rou  dccif.41  j  .num.9.par.  1  .djucrfor.i&:  licct 
Rota  ibidcm  nu.  1  o.fubiungataflercna  difpo- 

1 1  ncntcm  non  habuifl*e,nili  taha  bonatmcum- 
bcrconusprobandi.faltcmper  conicduras,  de- 

3ua  rcdixi  Jatc  in  controucrfia  j.tamf  hknc- 
uin  cxunt conioauradc  Jioc,  lcd  euide>^ro*  . 
batio  cx  inilrumcnto  diulfionis . 

Etcx  his  funt  cdam  rcfoluta  contraria^uia 
non  proeeduntm  *ftJseafibuspatacuIaribus . 

ARGVMENTVM. 

Eui&io  fecuta  culpa  poiTeflbris ,  vel  eius 
anteceiTorisnon  prncftaturabauthore. 
Culpa:  paris,  quando  fiat  compenfatio , 
&  quando  fecus,&  quando  liceat  repli- 
caredeculpa,  vel  non.  Subiata  mu- 
tua  culpapercompenfationem  priftinac 
aOiones  vtrinq \  manent  in  fuo  roborc . 
EuiOio  promilTa  debetur,vbi  alias  prj- 
ftari  non  debuiiTet .  Diuidentium  qui- 
libet  habetpartcm  reidiuiHr  iure  pro- 
p rioj &  partem  a focio . 

SFMMAMirM. 

*  EmititimefitntMyerimprmdenttdmimditu  tio 

ttnetmrmmthor. 
M  SententuprttfHmitmrtmslA . 
g  LmiatonemnOnpr*fi4tmmthor .mmnndo  fcqmi* 

tmr  cnlpm  etns,tjmt  eam pdtitmr. 
4.  Bmtcitonem  non prjtjidt  mmthorfi  fcqmitmr  em/. 

pd  dnteceJforisteims,d  qmo  emincttmr. 
y  IdclHdnlectJf  rispropterqmedcHtnciturres, 

ecnfetmr fdfium  etms,qmtpdtttmr  emtiitone. 
4  Cm/pd  tn pdrt  no  dmditmr.qmt  t/Um  dllegdt,fed 

fit  compenfatio.ej- nu.t  t.  LtmttdtHr  nm.?.     .  v 
7  CHlpdpdrisnonfiteompenfdtiojjndndoptrvid 

replicdtionts  dl/rgdtur  cu/pdcontrd  remmde  • 
-  tddemcmlpdexcipicntcm.DccUrdtmrnu.i2.  . 
/  Cu/pd,vc/  dolt  replicdtio  non  ddmittitmr ,  qm£~ 

do  rcp/tcdns  dgtt  dt  lucro  cdptdndo,excipient 

vero de ddmno enttdndo ,  e^  nu.z /.  cnm  feqq. 
§  Culpd  in pdri  meltor  eli  condttio po Q\dentis>Q' 

Jic  tndnts  efi  d/icgdtio  pdtts  culpx  contrd  rei. 

Umitdturmm.27. 

1 0  Emiclio  non  prmffdtmr ,  qmdndo  vtrdq.  t>*rt  ifl 

in  tddcm  cdmfd,drptrtcm/o  tmtcltonisi  Colrd- 
rimmtdmcn  vtdenm.j  f.  r$  decUrdnnm.}2. 

1 1  EmiiliOtvhi  eft prottiiJfiMhetmr  etum  in  cdjit, 
.  i»qmtd/idsdebit*nonfmifet,driim.i2. 

tf  Xe- 


%l6 


//  Rtnunciatto  a  duebns  facla  dt  rt  comuni  duo- 
b*salijs ,  ce»ftt*r  fatJa  pro  dimidta  }  quo~ 
tibtt  rt***eid»te  e»iltbet  acquirtntt  ,& 
nnnt.i /. 

24  *>tm«ipt*resfu*dtpro  indinifi  babtnt  rati 

farttwin  quelibet  eefpite . 
*f  ttiutdtntinm  qutttbtt  tn portiont  fibi  obntnu 

habttparttm  i*rt  proprto,ejr pnrttm  a fecio  , 

ty  num.  tf. 

tr  &«*atio  ,vtlrtnunciatioctnfetur  failacon- 
ttmpiationt  omninm  neminatorum. 

2fSoftf.fi  innictmftbi  obuctant  partm  *tgtigtn- 
ttam  fit  compenfttto  ,  tjr  ntme  e*trat*p 
1  txt*->. 

20  Deto*  vttcutpa  i* pari fit  cemptnfatie  ,  ttiar» 
fiynus  tantum  tommtfiffit dotum,vtteulpa, 

6-alterfMifilt  fol*m  particeps.  < 

2 1  C */p.t  mutuafatta  compcnftttont  quitibtt  ob- 

ttnttin  fuaacltone. 

22  C*lpa  replicationem  tn  pari  cnlpa  non  admitti 

quomodo  tntclltgatur,  &procedat. 
2/  C*lpa  mutua ,  quando  nul!d  producit  recipro- 

cam  ebltgationem  ,ey  adtonem  tnter  ea>ns 

mtlegantes ,  nen  habetur  tn  confidcrattent^ 
.   ttus  allegatie  ex  aitquapartt ,  &  renunent 

prttlina  ailiones  in  fuo  rebore,  (frnu.t*. 
24  Culpa  compenfttio  quandointrat,  admtttitur 

rcpltcatto  cuipa ,  &  fnblato  vtrinq,  dele ,  rc- 

maxent  prtftma  acitMits . 
2s  Culp.t  repitcatto  adtntttttnr ,  quade  attor  agit 

de  damno  vttando ,  &  exctptcns  maneret  in 

iucreft  non  daretur  rtplicatto  dolt,t?  eulpa, 

tjr  num,  t. 

s  4  Culpa,  vel doli  rcpinatio  fcmpcr  admittitur  , 

qnande  verfatur  etrta  tdem,  nifi  rtpltcant 

agtrtt  de  tucro,cr  reus  de  damno. 
Mj  Culpatn  part  non  attendttur  commodum  pof- 

fejfients,  quando  dtter  tratiat  dt  damne ,  ai- 

ttr  de  iucro. 

2 1  2>iuifie  dtbet  cffe  aqualis  inter  focies,  &  inttr  . 

cos,aqualttas  til  ftruanda. 
2f  LnUiio,  quando  ptomtffa  elfiu  eentradu  ab 

txilltntikus  m  pari  culpa  ,  tune  debetur* 

nulU  habttarattone  ipfius  cutpa. 
gt  Ettitttovbt premtffafuit,tunevigerepremifi 

fienis  debetur  tntercffc ,  quodalus  txtgt  no» 

petntffct. 

jr  Cuipa  mutua  comptnftiionis  materiam  ptr- 
pitxam  cffe  prefitentur  decierts . 
Mutcltodcbetur  ,tieet  mutuumfit perieulum, 
quandefuit premtffa . 

CONTROVERSIA  CXCI. 

Ecimum  propono  quxft  ioncm,an 
Dni  Sanmarchi  lurc  aganr  pro 
cuictionc  pafla ,  ic  an  cis  prxfta- 

da  ntcui&io.  ; 
Ncgaciuamparremcucrur  Diii 

Cercfariji  Primd ,  quia  aut  icnccncu  Scnacus , 
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tjuk  rocdi&te  terrccuift x  ffteniht  SSmareh»; 

i  tuit  iniufta,  aut iufta .  Si  fuic  iniufta.f  non  re- 
nctur  author ,  vel  ahas  obligatus  pro  euicho- 
ncquarfequiturobimprudcntiamjcrrorenv.., 
vcl  inKjuitatcmIudicis.1. fi  pcr  imprudcnriam? 
j  i  .in  princip.rF.de  euidtion.l.cmptor  rundi,8. 
Ceod.rit.de  cuicr.cap.iinal.cxrra  de  cmption. 
&C  vcndit.  Cabalhn.  in  traft.  dc cuiftion.  §.  y. 
Jium.tf.cum.fcqq. 

Si  ftiiciufta,  prouttalisdciurcprifumiCnr# 

i  |  iuxta  l.Hcrennius,^3  .§.Caia,  cum  ibi  nota. 
tiSjif.dceuiaionibus,  6c  probaui  fupra  ioi 
concroucrf.  i$6.  num<  7.  tunc  quia  euidi» 
fccucacft  culpalacobi  Sanmarchi, aquo ifti 
agcntescaufam  habcnt,qui  nulliccrcum  Pau- 
Ja  conrraxic;  qucmadmodum  lfta  cauia  cnun- 
ciatur  rn  dicta  fcnccntia,nullacompcticdccui- 

3  ftionc  adio,  -f  qux  non  dacur,  quando  cuidio 
caufarurculpa  jppria.I.rundumeu,to.&:l.hoc 
iurc  i7.&:  l.li  rcm,quam,i9,l.iididum,?^.§. 
ficum  po(Iic,l.Hcrcnius,63.in  finc.l.iicu  vc- 
dicor,6  6.in  princ.if.de  cuKtt.l.3 .§.li  legauriue 
ft*.iicuipluiquam,pcrI.Falcid.,Corn.c6f.3i.r. 
pcr  totum  ,  maximcfubmun.i.  vol.i.Socin» 
icn.conf.3o.ntim.7-vol.4.  Crauct. conf.3 74. 
nu.i  f.  Cabalhn.dc  cuiftiomb.§.r.nu.4i.jo. 
tCfU  Surd.dccif.ioS.nuin.i^.Binai.conlil» 
11 7.na  ?.&ci3f.i  ifi.nu.n.vol.i.  hanarcoX 
8 1.  num.  1 4.  Marcfcoc.  rcfblut.  1  p.nucn.  3^. 
hb.i.  • 

4  Vcl  culpa  anceceiToris  f  eius,  a  quo  cuinci- 
tur.  Socin.fcn.confil.3  i.num.7.  vol.4.  Ruin. 
confil.7.num.ii.voI.j.  Crauet.confil.14.nu. 
1  .Mcnoch.c6fiI.87.  num.8o.  Surd.conlil.i  f . 
num.14.Lanar.conf  3  o.nu.i  .quod  cft  repeti- 
Cumconf.91.  Pcrcgr.coni.93.  nnm.i  1.  vol.i. 
Prucicman.conf  ^S.num.i  7j.  fadum  cniuu. 

r  anrcccirorisfccnferur faftum  eius.a  quo  cuin- 
cicur.  Socin.  fen.  diclo confil.  3 1 . fub  num.7. 
volum.  4. 

Nccdicaturin  pariculpa  fuiiTcGuarilciini 
Ambrofbnum.a  quoiusiuumdcducunrDni 
Cxrcfanj ,  ciim  cidem  quoq;  fimul  cum  San. 
marco  fucrit  fada  dtcta  renuntiatio  nuila  ,ob 
quam  fccuta  cft  cuictio  ,  Scm  pari  culpa  non 
c  vidcn  audicndum,f  qui  dlam  allcgat,cum  pa- 
m  culpx fiatcompcnfacio.  1.  fi  ambo,  10.  ml. 
princ.tf.  dc  compcnfacion.l. viro,3  9.  Sc  1.  cum 
mulicr,  la  prima,  qux  cft  47-  ft.folut.  roacr.  L 
in  arcium,  1 1  .C.dc  inotfic.  teftam.  1.  domum, 
jr.in  finc,  ff.de  contrahcn.cmptio:Sebaftian. 
Mcdic.dc  compcnfation.  part.i .  quxft.3  y.  3C 
3  6.  Pacian.dcprobation.hb.i  .cap.  j9-  nu.jp. 
latc  Farinac.  in  fuis  fragmcntis  in  IittcraD. 
num.i  14. 

Quia  replicari  potcft  primo  talcm  compen- 
'  fationcmnon  adinitti, fquandoper  viamrc- 
plicationis  allcgatur  culpa  conrra  reum  deca- 
dcm  culpa  cxcipicntcm,  I.  apudCclfnm,  4§- 
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Mateellus  air,  tf.de  doli  maJi  cxcepc.  cap.  dtle- 
<2i>8 .dc  cxccpcon.I.cum  par,  196.  /f.dc  regul. 
iur.Farinac.in  fuisfragm.hrtcra  D,  num.i  5  4. 
Dccian.in  tract.cnmiii.hb.i.cap.  j  j.nu.8. 
Sccundo  uon  admiccicur  replicacio  culpx , 
S  vel  doli ,  f quando  rephcas,agicdc  lucro  capca- 
do,cxapiens  vcro  de  damno  cuirando ,  Imola 
in  i.cum  mulier,la  prima,qucAf47.  iub  nu.  c  1. 
vcr/ic.itcmtcrcio,col.pcnaJr.in  iin.,  Sc  ibi  Ro- 
jnan.nu.89.vcr£c.faJlic  certio ,  lf.  iblut.marri- 
tnon.R1min.fcmor.coniiJ.174.  fubnu.19.  Pa- 
oan.dcprobacion.Iib.c.cap.r9.num.i7.Fari- 
nacin  dicbs  luis  fragmenos  Jittera  D,  nu.  1  j  7. 
Hicauccm  Dhi  Sanmarchi  ailcgarcnt  parem 
«ulpam,rcpJjcando,&  agcrent  de  lucro  capra- 
do.ac tcnea  originc  renuuciacionis  corum  an- 
tccefiort  fattx :  Dni  Cxrelari  j  vcro de  damno 
Titando  ranquam  certi/  poifcflbrcs,  cum  citulo 
oncroio,  qm  acquifiucrunt  has  tcrras  mcdian- 
tcpccunu. 

.  1  ercto ,  in  pari  cu  Ipa  melior  eft  coditio  pof. 
<f  fickntis ,  f  Sc  iic  inanis  cft  allcgatio  paris  culpx 
contra  rcum,d.Lcum  par,i  96.  fF.  dcrcgul.iur. 
l.fi  ob  turpcm,8.in  finc ,  rF.de  condit.  ob  turpe 
cauiam>L2..C.codemtic.dccondic.ob  curpcm_> 
cauiam ,  cap.inpari6  j .  dc  rcgul.  mr.  in  lexto, 
K  m mal.icn.  d.confil.174.  fub  nu.19.  Pacian. 
dcprobationib.dictolib.i  .cap.r9.nu.20.  Etin 
ccrminis  cuicf  lonis  ita  tradic  Corncconfi  j  1  j . 
col.i.fiib  nu.  1 .  vcrfic.&  ideo.licct  vtcrq;  fucric 
inculpa,vol.i . 

.  Sccund6principalircr,qu6dnon  vidcatuc 
eflelocus  rcfc&ioni  damni  prodicta  cuicfio- 

lonc, faotquia  euicfio  non  prxftaturfquando 
vcraq;  pars  cft  in  cadem  cauia,  tc  pcriaiio  eui- 
Cti  <iub ,  vtiuntin  caiu  iftoeciara  Dni Cxreia- 
ti;,tunc  cnim  ob  mutuum  pcriculum  ii  res  vni 
cx  diuidenobus  cuinatur,aJter  non  tenctur, 
pulchrc  ad  rcm  hanc  Caftr.  in  I.  (1  famihav  4. 
fiib  nu.i.  verlic.fi  autcm  vna ,  Sc  cadc  rcs  fuif- 
Jctinrcr  nos duufa ,  &:ibi  etiam  Bakl.  nu.4.  C. 
famil.hcrciic.CabaIIin.de  euicf  ion.  §.  4.  anto 
rm.r  i.vcrfic.Hxc  coclufiointcJligiturj  Bccci. 
conf.  1  j  j  .fub  n  u.  1 .  Surd  .conf.  6  7.  n  u .  4  4 .  Sc  co- 
fil.j76.nu.i  1  .Fachin.Jib.6.c6troucrfiur.cap. 
68.verfic.ieptima  coticlufio. 

ArHrmaciuam  nihiIominusfcntentia,qu6d 
Dhi  Sanmarclii  uire  agant  pro  haceuictionc, 
&c  eis  prxftanda  fit probabiliorcni  cxilbmo, 
quia  in  dtuiiionc  rc  alicui  cuicta  prxftarur  cui- 
ctio.ctum  non  promiila.vt  probaui  m  contro- 
uer.18  8.nu.7.&:  multo  fortius,quado  fuit  pro- 

11  miffaf  (vttncafuifto)  iuxta  traditaperglofam 
magnam  in  l.fi  familix.i  4.C.famil.hcrciicun. 
AIbaconf.69t.nu. j.Runmal  fcn.coniil.174. 
nu.y  .BimiusconiiJ.i74.fubnu.i  j.&  14.  vbi 

11  vigorcpromiiJionisf  volunt  prxftari  cuidtio- 
ncm.qux  alias  non  dcberctur .  Sola  difficulras 
confiftit  in  rciolucndis  contranjs. 


Ad  primuigimcquod  cui&io  caafatafue- 
rit  ob  culpam  anteccftbhs  Dnocum  dc  Samac 
chis,&:  propterca  non  debeatur.Rcipondetuc, 
quod  vbi  pofltedici  abquam  adfuiflb  culpam_, 
(  qux  came  habccprobabthifimas  cxcufacionis 
racioncs,cumlicitam,&:  iuridicacrcdcrc  quilir 
bct  potuiflec  rcnunciacionem  ci  faclam  ex  ad- 
ductis  inconcroucrf  1 9<5.nu.8 1  .cum  icqq.vfqi 
ad  1 09. )  in  cadem  quoqtfuic  idcm  Ainbrofo- 
nus,cuius  iuribus  nituntur  Dhi  Cxreiarijmam 
quando  Bencdieta,&:  Paularcnunciarunt  has 
tcrras,  vt  dc  cis  inueftircnrur  Jacobus  Sanmar- 
cus  carum  patrmis ,  &:  Guariicus  Ambrolbnus 
maritus  ipuus  Bcncdiccx.non  Ipecificarunt,  q, 
vnaqucq;ipfarumvcllct  rcnunciarc  partcnu* 
fuam  magis  ad  commodum  vnius ,  quam  altc- 
i }  rius.  Jddrcopars  cuiusJtbct  ccnfcturtprodi- 
midta  rcnuncjatapatruo ,  &:  pro  sdndimidiu, 
ipli  Guarilco.vtprobattcxt.  in  J.reos,r  1.  §.  cu 
in  tabulis.vbi  Ronchcgal.num.i7.&:  jy.if.dc 
duob.rciSjBcro.cunf  jj.fubnu.i  S.&conf  J4. 
fub  nu.i  i.vol.  1  .Mcnoch.conf  4o.n.i  9-Suri 
conf  1  jo.nu.54.3  r.67.  Sc  68.,cumcnim  ha- 
bcrcnt  ipias  tcrras  comuncs  pro  indiuiib,  qux- 
i4libetearum  habcbat  dimidiafinquoJibctce- 
ipitc,Ifctn;a  in  cap.Impcrialc,  §.  prxtcreadu- 
cattis/ubnum.jfi.paulopoftprincipium  diwLt 
numcri  verlic.No  obftat;  dc  prohib.fcud.aJic- 
,  nat.pcr  Fcdcric.Iaf.in  J.  j .  §.inccrtam ,  fub  nu. 
1  .vcriic.nam  quou,  ff.de  acquircn.  poflelf.  &: 
conf.i  47.fubnum.j.vcrfic.quan6,  &:fortius, 
voI.i.RofcntaJ.dcfcud.cap.9.concluf.j,5.  fub 
nu.t  y.Maiuafconiil.i 00.11U.47.&: coicquea- 
1  j  tcrcenlcntur  rcnunciaircfdjmidiamfuepQx- 
ttoms  Iacobo,&:  dimidiam  Guarifco,  juxcatra- 
dita pcr  glaf.magnam  in  l.fi  familix,  1 4.  C.  fa. 
mil.ncrciicun.&'  Ifcrnia  vbifupra,  Pcregr.cof 
6 6.nu.i  i.vol.  j.dum  dicunt.quod plureidiui* 
1 6  dentcsf  rcm  communem  dicuntur  habcrc  dt- 
roidiam  portionis  vnicuiq*  obucnicntis  iurc 
proprio,&:  al  iam  dimidiam  a  fodo,ca  rabone , 
quia  quilibetlubcbatdimidiamin  quohbetce- 
fpit^ . 

Acccdat,quotI  iti  dicta  rcnunciationemen- 
i7tiopatrui,&:  maritiadquainlibctrcfcrtunfid- 
circoindubio  ccnlctur  facta  contcmplacione 
omnium  noininatorum,  Caftr.iii  1.  planc, 34. 
§.liduobus,nu.9-ft-dclcgat.i.  Surd.conf  144, 
nu.i  1  .Alcx.conl.i  49.nu.f .  vol.7.  Io:Godde. 
intcrconlil.  Acludcm.  Marpurg.conf  16".  nu. 
i9o.voJ.i.Dccian.c6f  ji.n.i  lo.in  fin.vol.i» 

Erquodpars  Paulxfucrit  rcnuciara  prodi. 
midia  didro  Jacobo,  &:  pto  altcrathmidia  Gua- 
rjfco.ccniiuf  Scnatus,dum  condcmnauit  San- 
marcos,mli  pro  dimidiadimidixtantum,vtin 
icnccntia  produda  I0I.16.&:  admittiit  Dhi  Co- 
rcfanj  in  tcttia  fcriptuefl  producia  fiib  die  7. 
Iulif  i^i4.&  inaluprodudafubdicii.ciuf- 
dcm  mcnlis,&:  anni . 

Si 
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Si  igittu  Guaritcus  confccutuscft  dimidiam 
J>ortionisrcnuntiatxa  Pauia,  profcc"to,&:  ipfc 
Fuit in  cadcra  culpa  ,  qux  impingitur  Iacobo . 
In  pari  autcmculpa  nemo  auditur.fcd  fit  hinc 

1 8  indeilliuscompcnfatiotper  iura  in  contrati/s 
allcgata  j iu :n. 6.&C  pcr  cap.pcn ultim.  Sc  vltira, 
cxtra  dc  adulter.  &:  probat  tcx.  in  tcrminis  ib- 
ciorumin  l.fiambo,  10.  in  prindp.if.de  com- 

1 9  penlat.vbi  fi  duo  focij-J  iibimct iplis  parem  nc- 
gligcntiam  obijciant ,  fitcoiupeniatio ,  &  no- 
mo  corum  cx  ea  oncratur ;  quod  procedit  ctia 

xo  fi  vnus  tantumcommittcrer  dolum/f  vcl  cul- 
pam ,  &:  alter  cflct  folum  iltiui  particcps.  1.  cx 
ia&o,}  i  .vbi  Bald.in  quintonotabili,&:  Caftr. 
in  5  .ft.de  ncgot.gcft.  Pacian.  dc  probat.  Iib.  i . 
cap.j9.num.6.&:  7.Fannac.in  fragmcntdittc- 
ra  D,  num  1 i  ^.fadtaqt dicta compcnfationt^ 

ai  mutuxculpx.qiiilibetdcindc  obtuictt  m  fua 
a&ione.ac  li  nttlla  cxccptio  ipliusculpxoppo- 
fita  f  iiiifet, vttradit  Pctr.Barbofa  in  l.viro.atqi 
vxcre.jp.alias  4o.patiloantcnum.3.  vcrf.In 
lus  igitur duobus  calibus ,  ff.  folut.  matr.  qtiod 
probat  tcxt.in  d.l.viro,atq;  vxorc, j  9.alias  40. 
&:  lcum  mulicr,la  priraa,  quar  cft  lcx  47.  if.d. 
tit.  folLt.matr. 

Ncc  rcfragantur  qux  rcplicabam,&:  prima 
dumdiccbam  num.  7.  ccilarccompcniationc 
culpx ,  quando  per  viam  rcplicationis  allcga- 
turipiaculpa.  Namqj  rcfpor.detur  primo  ,di- 

11  ctam  rcrlicationcm  non  admittifquado  vcr- 
famurin  tcrminisalicuius  patute  maliti^.qua 
in  pan  caufa  miquum  eft.quod  fuftragctur  pc- 
titori,&  equum,nc  aliquid  confcqtiatur  ex  co, 

3uod  pcrhdc  gcftum  cft .  Ita  loquttur  tcxt. m 
.l.apud  CcU'um,4.  §.Marccllus,ff.dcdoh  ex- 
ccpti,&:  in  cap.dilc&i,  8.cxtradccxccptio.  vbi 
glof.  vltima,  &:  ita  inrelligi  dcbcnt  cxtcri  con- 
cordantes,  quxpcrfidia,  &:  malitia  hic  ccliat  t 
imo  potius  rclultat  bona  hdcs  iuftillimo erro- 
rc  cauiata;  cum,  vt  dicebam,  quilibct  crcdidif- 
lctrcnuntiam  illam  ,111  qua  intcrucncruntioi 
prudcntcsviri  lic.cam,  &:  vahdam  fmfle. 

Sccundo  rcfpondco,qu6d  quando  mutua_, 
culpa  nullamproducit  rccprocam  obligatio- 
1  j  ncin,t&  actioncm  intcr  iplos  cam  allcgantes, 
tunc  Don  babetur  m  conhderationc cx aliqua 
partc  ciusallcgatio ,  &  proinde  etiam  non  cft 
arcndumdeal.quacoinpcnlationcircliqiic 
ackfonrsm  fuoroborcmaiict;  ita  plimbusco- 
probat  Pctrus  barb.in  d.  l.viro,  atq;  vxorc, 3  9- 
inrc  num.i  6.  vcif  fcd  rro  vera  .Uius  expl.ca- 
tioncft.folut.matr.m.Et  fennt  Cuman.in  d.§. 
Marccllus  dum  dic.t.quod.quando  culpa  mu- 
tu6coinpcnlattir.tur.cdatt:r  rcphcatio ,  &:  fi> 
blato  hinc  inde  dolo  icimncrct  attioncnvde 
Cuman.in  1  viro,  3  9- hnc, ft-fo1-  nuunmo- 
n.o,&-  probant  text..n  d.l. viro  3  9.  &:  1.  curn^ 
Llier  47.ft.cod.tit. & ib.  Bald. iubnu.  1  o.  ,n 
„  oppufit.  vcrlic.  U  idco  minor  rcmancL  In 
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propofito  autem  cafu,  quodculpa,  fcu  etiam_/ 
dolo,Iacobus,&:  Guarilctis  extorfcrinthac  re- 
aunciam  a  Paula,  nullainteripfos  rcfultabat 
obligat.o,  nccad.Oj  fcd  li  aliqua  orinpotcrat-. 
hxc  crat  intcr  ipios.&c  diAam  Paulam,  proin- 
dc quarftio  mutuz  culpx non  facitad  rcm.  '  1 

Tcrtio  dico ,  quod  vbi  pctitor agit  de  dam- 
ay  no  vitando,&:  cxcipicns  mancrctin  lucro,fi 
nondarctur  rcpl.catiodoli,vclculpx,tucad- 
mittiturrcpl.catio  eiuldem  culpx  contra  cxci- 
pientcm  de  ea.  Ita  traditglof. vltima  in  d.  cap- 
dilccti,8.dc  cxccptionib.Bartol.ind.l.viro.at-. 
quc  vxorc,j9.alias  ^o.num.  j.&:  in  d.l.ctimti- 
ljer,47.pantcrnum.}.pcrdidtostcxt.lf.folut.- 
matrim.  qui  ita  mtcliigitdidum  §.  Marccllusr 
l.apud  Cclfum, 4Jf.de  doli  cxcept.&:  alios  tcx- 
tusconcordantes,&:  Bart.  fequuntur  ibidenu» 
communitcrlcnbcntcs,  vttcftatur  Hcrculan. 
indida l.viro  j9.num.8.&:  ibinuncupannL-.' 
hocprobatCaftr.num.y.&:  AIcx.  iubnuro.7- 
&:  idcm  Alcx.indi>.tal.cummu)icr,47.niun. 
1  o.ff.folut.matr.mon.  Abb.Iati  in  cap.dilcfti, 
S.fub  tium.7.dccxcept. &:incap.  penulcfub- 
num.8.cxtra  de  adultcr.Deci.in  d.cap.d.lcfti, 
S.num.zo.&:  zi .  dc  cxccption. Scbaft.  Mcdi- 
ccs  in  tracf.de  compeniat.part  1  .queft.j?-""- 
8 .  Dccian.in  tracl^nminal.hb.j  .cap.3  3  .nunv 
1  o.Pacian.deprobatio.l'b.1  .cap.  j  9-num.i.3c 
^iS  nu.i  7.vbiconflituit  rcgulam,fqu6d  admitta- 
turrcphcatiodul.,vcl  Culpx,quandocommit-' 
t.turcirca  idcm,  n.ii  rcplicansagcrct  delucro 
&:  exciptcns  dc  damno.CcliiiS  Bargal.in  traft. 
dedoli»lib.<5.rcgul.i  j.num.i  4.  &:  nu.i  6.  H- 
rmac.in  fragmcnt.I.ttera  D,  num.i  37. 

£thoccafu,quandoa]tcrtracfatdcdarono, 
Z7altct dclucro,tnon  attcnditur  comraoduiU' 
poifcflionisi  itadeclarat,&:  limitatPanf.  in_ 
cap.dilccti,8.fub  num.i  3  .dc  exccption.cft  ia- 
4.vol.rcpctcntxar.on.fol.8^.Pacian.deprob. 
l.b.i  .cap.  f  9.i*ub  ntUD.1 7.  vcrf.  quod  profcfl6 
p  roccd  it,Sichaidinl.i.fubnum.6.C.dc  con- 
dit.ob  turpcra  canfam. 

Vtiqiatitcmjii  non  audircntur  Dni  Samar- 
cln  in  rcplicationc  ciufdcm  culpx,  rcmancrct 
damno  proptcr  euictioncm  paifam  ,  &Dni 
Cxrclanj  in  lucro ,  quia  ii  ninil  iibi  euincccc- 
tur,  Ambrofonus,  cuiuspcrfonam induunt, 
habuiifct  maiorcm  partcm  in  diuiiionejqur 
18  tamen  xqualistcilcdcbebat.l.ii  maior.4.in-. 
fine;  vbi  Bald.notatnum.i.Ccommun.diuid# 
il  vcro  aliquam,&:  ipfi  patcrcnturcuictioncai 
fuamconicqucrentur  indcmnitatcmcontra_. 
Sanmarcos,  contra  quospro ea  in  eucntunu»  •• 
damnnam  obnnucrunt  icntentiam  a  Scnatu, 
&:  ficquocunqjrcs  cadatfcmpcripii  Cxrcfa- 
rij  eilent  in  lucro,  vbi  rcplicatio  di&z  paris- 
culpx  non  admittcrctur . 

F.t  damn  um  con  iidcran  t  Doflores  infpc>2o 
ftatuprxicnu,n6  autcm  habtfa  rauoucad  onW 

gina: 
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ginalem  acquifitioncm,quidquid  in  contrari/s 
ditrura  fuit;nam  tcmporc  eui&ionisius  eratia 
acquiiitum,&  radicatum  in  ipfis  DhisSanmar* 
chis.Prartcrquam  quod  artcntactiam  originali 
acquifitionediciturconrraclus  oncrofus,  tum 
proptcr  liucllum  tunc  fru&ibus  corrciponde- 
te,tum  obmcliorationesdcindc  maximis  im- 
^jcnfisfadasj&prctiumcrogatum  a  Crrcia- 
ri)S  non  liabctur m  confidcrationc ,  quia  cxci- 
juutcxpcrfonaAmbrofonivnius  cx  diuidcn. 
libus. 

Vltim6  rcipondco  ad  obiccta  contraria ,  <^ 
in  pah  culpa  adtor  non  auditur,  repJicado ,  vbi 
nulla  adeftptomiflio,  &  obligatio ,  fecus  vet6 
quando  partcs  inuicc  conuencrun  t  fupcr  a&u, 
i$>  »n  quoadmiflafuitculpa,  nam  tuncfconuen- 
tio  ieruanda  cft ;  vndc  ftanre  prorniflionc  mu- 
tuacui&ionis  non  vcrfamurarnpiiusin  renni- 
nis  iurjscommunis,qu6d  petitor  non  audiarur 
rcplicandodcculpa,  provtin  ipccictradirGa- 
ipar.  Anton.Thclaur.lib.z.quaMt.forcT.  xj.fub 
nu.  i  x.verficcamen  contrarium  vcrius;  Sc  co- 
fertbcncRim1n.ien.conf2.74.nr  s ■  Sc  Bimi. 
aoconfil.174.fubnu.11. &c  ij.dum  voluntfob 
promiflionccuictionis  dcbcri  intcrcflc.quod 
ahas  dc  iurc  exigi  non  pot  uiflct . 

Qux refponiioncs  iatisfaciuntctiam fccun- 
do ,  Sc  tcrtio  motiuo m  contranjs  excitato  nu. 
R.&  9-nam  oftcndi  fub  nu.  1%  Dhos  Sanmar- 
cos  cflc  lllos.qui  tra&antde  damno  cuitando» 
&hoccauiinpariculpanon  attcndi  commo. 
dum  pofleflionis ,  fcd  fauendum  cflc  indiftjn- 
£tc  ci,qui  agitad  rcfe&ioncm  damni . 

£t  hx cpro  nunc  iurficiant  in  hac  marcria_, 
compcniationis  mutux  cuJpx,  qux  ctfi  fit  /atis 
|i  intricata,f  vtprohtctur,Abbasincap.dilctci  8. 
fub  num.7-dc  cxccption.  Sc  Barbof.in  d.I.viro, 
atq;  vxorc,  j  p.col.pcnult.  rt.fohit.matrimon.  j 
&ludcnc  Dottorcs  inconciliandisiuribusdi- 
ueriimodc  in  hocloqucntibus,nihilominusii> 
caiibus  refponiionum  pcr  meallatarum  om- 
ncs  vidcntuttranfirc  fincdirficultatc . 

Ad  fecundum  principaJe  argumcnrum ,  de 
<juo  nu.i  o.  quod,vbi  periculum  eft  mutuum_» 
ccflctprzftatiocuictionis.  Rcipodcturphmo , 
aiquod  lllud  proceditfrcipcctu  euictioms,quat 
datur  a  Iege;fcd  fi  expacio  fuit ^pmifla  (vt  hic) 
tunc  pacto  ftandum  cft.,argum.ccxt.  in  I.  fi  fa- 
milia.-,i  +.ibi,nt/t inter  vos conuenitjty-c.  C.  fa- 
nil.hcrctfc.&:  tradit  Pcrcgr.  dcfidcicotn.  art. 
fx.fubnu.^4. 

Secundo,  cum  Dhi  Carreiarij  obtinuerint 
fcntentiam  pro  cuiccionc,  quam  timoit,zquu 
cit.vt  idcm  feructur  Dnis  Sanmarchis. 
3 )  Terti6 ,  vcrius  vidcturf  vt  non  obftarc  mu- 
nio  pcricuIo,hodic  agcrc  poflit.qui  patituf  cui- 
ctioncm ,  Sc  ita  fimiliter  alter  euenicntc  fimili 
cafu,  vt  probat  Fachincus  hb.tf.controu.cap. 
tf  .verfic.ScpumafPcrcgr.de  iSdeiccun.ari.  j  1. 
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fub  nu.64.  verfic.ab  cis  autem. 

Ex  rciblutionibusautcm  prxdi&irum  que- 
ftionum  hucufij;  propoiitarum  confcquiuir, 
quodfcntenna  Dhi  Pnefidis  IkrdclIoni,&  illa 
Scnatuslatapro  eius  cxecntionc,  non  fint  nul- 
Jx,ncc  iniuftarA'  vbi  nullar  cficnt,  quodpcm- 
tus  negarur.quod  dcnuoita  nidicandum  crtcr, 
cxquoitafemufticia,ficuti  dcducitur  cx  fir. 
matisin  dictisarciculis. 

ARCVMENTVM. 

Euiftionis  indemnitas,quando  pcti  poflic 
rectiam  nondum  ablata  -  Saluiano  vtU 
Jiagens,  quid  habeat  probarc .  Icienti- 
tas  probatur  coniecluris ,  &  hic  aliqua; 
recenfentur  •  Contumaxin  refponden- 
do  habetur pro  confeiTo,  vel  negantc » 
provt  ei  nocet .  Praecepta  cum  com- 
minatione  pcenali  poteft  facere  iudex. 
Curia  importatquid  vniuerlalc . 

SVttMARirM. 

t  T.uuito non dtbetMt , nifi prins conJIito rem d 
tfftclu  eniiiifniffe  ,  nec  fn ffictt prtbare  rem 
dlttnam ,vel  Uum  fnijfe  faHtmtum ,  nifi 
ttitm  ofieneUtmr  execnttm  fuijje  ,  DtcUra- 
turnum.0, 

*  ldtntttttcm  reiprobare  debet.qui  edalle^at. 
§  Sttuiuno  •vttli  ages  debet  probure  bon*,  tdtfuo- 
rumpojfcfjwncmtgitfojfefftfutjji  de  temp». 
re  ibltgattortts.iHipost  per  debttorem. 

4  Hypotbectetl  fundamentum  Saiutam  inter- 
dtclt  . 

5  Saiuiauoagens  fuccumhitjiidentitusrei  red~ 
dttur  turbtda,  cr  eam  non probat . 

r  Lutfito praiiatur ftcutu  tantum fententia,  U- 
cet  re  nondum  abUta ,  quando promtffa  esl  cS 
Btpulattont  dupUtHon  autem  promtjfum fuit 
tantum  habcre  lictre . 
7  EuicJioitcm  dtbcrt ,  ejr  de  eaagi  peffc  uofolum 
noufccuta  abiattojte  rttfednec  ettam  feutf. 
tia.titcon/iaidcture  tutucentis  xotuerumt 

S  EuicJtodebetur^uandof  cutaeJf  fintentix^, 
qua  tranjiutt  in  mdicatum ,  tla  quod ptjjejjor 
cogipottfi  ad  rtlaxationtm  rei. 
p  CUufuU  faluisali/sconfinibus  vcnoribus,fi 
qui  fotcniytiutd operetur . 
1 0  Jdttitas  ret probatur  ex  muttis.de  quiiuj  hie . 
/  /  Jdtntitas  rei  ettam  conteiturts  /antim  preba- 
rtpotefi. 

12  Confines  duo Jhjficiunt  adprobamdam  rei  iden- 
tttatem,quando  non  conilat  aiies,qui fpcc  tfi- 
cenon  prebantur  connenire  attert  rei  parti- 
cultui. 

/1  Com. 
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jj  Ccntum,ix  in  refptndtndo  interregdtorio  hd- 
betur  pre  confeffo  tn  cencernenttbust  eins  tn- 
commodnm. 

14.  lnttrrogdtus,  fi elf  contnmdx  in  refpondcndo, 
habctnrpro  negante/uel  conftente,pro  vt  ti 
noctt. 

jj  Prxceptum  cum  temminatione pcndlijiifi inf- 
fns  cbtemperdMerit  ,potefl  fdctrt  tndtx ,  &  x 
pctnd  habet  locum\. 

j*  Pefpenfio  debct  cffc,  tjr  cenfetnr  conformis  in- 
tcrrcJtjoni '. 

jj  CitMMAX  in  refpodedo pofitioni ,  Qiiod  Pctrus 
h^rcs  Martini  habuit  mutuo  ccntu,rcpMU-  ■ 
tur folum  cenffjus,  ijued  habuit  7nutuum,ne 
dutcm ,  ejuod  Jit  hxres  Mdrtint,  Jguod  c}uo- 
modo  precedat  dec/drdtur  nn.  1  f. 

'jp  Conf  Jfio  facldtn  prectoMS  porreilis  Principi 
nocet  conftenti.  , 

mo  Rei  ntcntio  fimplictter  proUtn  inteBigitnr  } 
de tota  . 

at  Curia  fignificdt  vnikerfiratem  integram^ 

•  '  dgrortnn-:.  1 
3 1  TotMm  cutus  tfi ,  eius  funt ,  &  pffingnld  etus 
partes . 

2 j  rejjt JJio  rttio prcbatd pr.tfumitur  centinuata. 
24  Insirumtntum  dtHiJionts  prebat  inter  diui- 

dtnttsbona  fuifjc  dt  harcdttate  dlicuius.  : 
3 /  Jnftrumentum,  tjuedprebdt  contra  aucioremy 
'  probdtttidmcontrafucctjfarcm. 
3t  JdcntitdJ  defaciliprafumimntur ,  quidplurd- 
lltdsnonprdfumttur . 
-  -'   '  •  «'•  u 
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Ndecimodubiutur ,  an  pcr  Drios  4 
Sanmarcos  probaca  linc  lncum-  * 
bentia  neccil'aria,t  tam  pro  obci-  j 
ncnda  cxccutione  fcncei.cix  Dni  . 
IJi-iCiidis  Bardclloni ,  quam  pro 
vtil,  Saluiano  intcrdicto  corum  nommc  111- 
tcntato. 

Pro  negatiua.quod  non  dicancurprobati^ 
faciunt  inh-fcnpta .  • 

Primo.quia  cuittionisaftH)  non  daturfniii 
prius  con  ftct  cam  cum  crfcctu  Iccutam  tuiiic, 
nccfufficitprobare  rcm  ahcnam,  &  procui- 
flionc  laum  fu.ile  icntcntiam.n.ii  ct.am  olte- 
datur  iplam  ilntcnt.am cxccutam  ru.iie,  cum 

furfiaac  Jubcrel.ccrc.  1.  habcrc, c  7.  vbi  Bald. 
notat.ft;decu.d.on.b)Alcx.coni.«l9.i«bnu. 

lf  .voU.Pai.l.dcCaftr.iii  1.  ii crcd.tor,  1 4  §- 
p  .rd.um,ft.dcaa.on.b.cmpt.Bcci.conl.  106. 

Snum.44.eV  la*  Fabiu»deAnnax»nftif. 
«  mt  ,  clmreq.Iicaautcm  DniSanmarclu 
;X  c^londcmnatos  <«f«^ 
icndum,  cW  rcftinicndum  dimidiam  tcrraum 


laxaftc  Bonacurfijs. 

Sccundo  ,pto  exccutioncicntentix  Prafi- 
dis  Bardclloni  tcncbantur  probatc,  pctias  ccr- 
rxpccicascflcdcilljsdcductis  m  ludicioiicu- 
di  dccreci  bonoru  lacobi  Ambrofoni,  in  uui- 
bus  fucrunt  prclati  in  diOa  fcntcntia,&:  in  cif. 
dcmdatafuitipiis  cxccutio  per  fentcntiam_, 
Scnatus.  Idcntitatcm  cnim  probarcttcnctur 
qui  cam  allegat  pro  fundamcnto  fux  incctio- 
nis.Corn.conf.i  44.  fubnti.i  1 .  vol.4.  Craucc 
conf.i  98.num.4.Mafcard.dc  probat.in  vctbo» 
Jdcntitdt,in  coclufioric,  identitdsrtrnm  i]$e- 
tnodoprobetur,  quxin  mco  hbro  cft  conclufio 
774.num.ii.Mcnoc.lib.6.  prxfumpt.i  r.nu. 
1  y  .quam  probatam  fuiflc  ncgant  vbiq;aduct- 
fantcs,  &prxcipucfol.i  sz.tac.i.&inicriptu- 
r»s  fcqucntibus .  ' 

1  crtio,  pro  obtincndo  in  dido  vtili  Saluia- 
ijo  intcrdicto ,  mter  aliaprobandum  eft.f  bo- 
na ,  ad  quomm  poftcirioncm  quis  agit  t uifto 
poftcila  dc  tcmporc  obligation.s ,  vcl  poft  pcr 
debicorcm ,  vc  cradunc  Ncguiant.  dc  pignori- 
bus  in  tcrao  mcmbro  o«ftaux  pattis ,  num.  1 9. 
Roland  conlil. ,  ^.num.fi.volurh.i  .SurJ.coi. 
j  1  5.num.i8.  Marchcfin  tra&.dcSaluian.in 
tcrdict.part.  1  .cap. 1 5  ,&c  part^ .cap.i .  Scapuc. 
in  limih  traetatu  lib.  1  .queft.i ,  .Sutil.in  fimili 
tract.iiii^cct.  1  -cap.6 in  ipcct.5 .cap.5 .num. 
i  j  .tam  111  prima,qua  in  vbma  imprclficriC,3c 
Kota  in  dtciil  poit  dictum  traAatum  dccif.  10. 
num.i  o.  in  piimaimprelfionc,  quxcftdccu. 
i6.in  fccunda,  Honded.conili  7.  num.7.  vol. 
a.cV  dict  Rota  in  dotiC  7i  «0  u.  1  -alias  cft  dcci»; 
fion.  8  r .  poft  dictum  tractatum  StatiJi  dc  Sal- 
uiano  intcrdicto,quod  hypothcca  f  cft  funda-. 
mcntum  Saluiani,&:  Scapuc.  d.qaxft.iy.  nu.  ;> 
1  o.hb.  1 .  quod  li  idcncicas  f  rci  pctitx  rcdditur 
dubia,&  tutbida,  nccefl*ari6probadacft,  aliis. 
adoriuccumbic.  ;Inprxfenciaucemcafu  non. 
vidctur  conftarc  cerras,  dc  quibus  in  prxpara- 
tonjsciledc  jJliscontcncisin  jnftrumcncodi- 
u  fijnisfccuc^nccr  Sanmarcum,ac  Ambrofo- 
num ,  ncc  cx  poft  pcr cundcm  Arnbrofonum 
poflcflas fuifle f  vt  obijcicur  pltinbusinlocis»: 
lcdprxcipuc  infcripcuraptoduclafubdicii. 
Augufti  16 14.    .  • :. 

Scilprxdictisnon  attentis,oppofirum  con« 
cludo  ,  quod  iint  probata  incumbcntia  nc 
ceflhtia_«  • 

C^io  cnim  ad  pnmum,Iicet  in  hoc  proccflii 
non  apparcat  has  tei  ras  rcalitcr  abJacas  fuiife, 
Dri.sSanmarcliis,  wmcn  pucodchocconfta- 
rc  in  procelli  bus  cxhibicis,  prxicrcim,quia  hcc 
cxccptio  nuliibj  fiut  oppofita  abaducriarus» 
Imo  in  icnpcurafubdic9.Augufti  i6i4.fatc-  . 
turtcrras  ablatas  fu.flc  pcr  Bonacurfios.  Ec 
mihi  pcrlliadcre  nequco,quod  Drii  Bonacur- 
fij,  quiuntofudore,  cV  tanto  tcmponsdifpcn- 
dio  obtinucrunt  icntcntiam  fauorabiJcm-/». 
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quieuitfenrpofteaneglccra  executione  illius. 

Prxtcrca  :Ua  opinio,  qubd  no  dcbcatur  eui- 
c\io,ni/i  recumcric&u  ablaca,  vidcturproce- 
dere  tantum ,  quandoauthor  promifit  lticccf- 
fon  habere  liccrc,  fecus  fi  promillafuit  eui&io 
cu  ftipuIationcduph(vtin  cafu  iflojtunccnim 

4  fccuta/cntentiaprxftaturf  euicho  ctia  rc  non- 
dumablatauu dcclaratCaballin.de  euiCtion. 
§.j.iubnum.i  6o.S&  itfi.Imb  plus  volucrunt 

y  nonnulli,  fqubdvbiconftatdciure  cuincctis 
agi  poffitdc  euictione  ctiam  non  /ccuta  fcntc- 
tia,pcrtcxt.  in  l.cmptorcm.i  1.  in  pnncip.  vbi 
Bart.nu.  i  .rr.de  act.cmpt.  Gomcf.  vanar.  rcfo- 
Juc.tom.  i.cip.i.  nu.j  9.  verliclmbqiiodma- 
giscft,Cabalhn.dccuiction.§.j.nu.76.Pruck- 
<nan.conf41S.nu.10j. 

Ltdcniq;  vbi  fccutacft  fcntcntia.quxtran- 
liuitm  ludicatum.itavtpoftcHbrcogi  pollitad 

f  rclaxationc  rci  locum  cllcf  rcgrciiui  pro  cui- 
£i6nc  ludicatum  ,  dicit  1  hciaur.  dccif.  1 01. 
Tuich.in  vcrbo  **////*.conclul.  j  6 1 .  num.i 4. 
tom.j.fol.i$o. 

Qub  ad  iccundum  dc  idcntitatc  tcrraru  pe- 
tilarumpro  cxccutionc  fcntentix  DriiPrxfi- 
dis  B.irdcIIoni,dicoq»  fubdic  iS.Iunij  1614. 
feJ.iio.faci.fucruntpctitx  dux  pctixtcrrx 
bubulcarum  m  totum  6  7.  tab.  j  ?.  taquam  de- 
ductx  in  iudicio,  in  quocmanauitdicta  lentc- 
tia.Qtibdautedi&x  tcrrxpoflidcantura  Dnis 
Cxrclatijs,&:  unt  illxdclcriptx  nono,&:  dcci- 
mo  loco  in  prxparatonjsproductis  a  Driis  Ce- 
rclanjsfol.17.fac1.1n  finc,&:  fol.i  8.  fac.i .  ic 
rcprodti&is  pro  Driis  Sanmarchis  fubdic  10. 
Sv-ptembns  1 60 j .  fol.91.  fac.  1 .  &:  citatis  Driis 
Cetc/unjs  fubdic  17.  Octobris  i60j.fol.9j. 
fac.i.  an  tencant ,  &:  pollidcant  tcrras ,  dc  qui- 
busin  ilhs.&pronunciatisprocofcllis  fub  die 
»7.  Ottobris  1 60 j.  fol.94.fac1.probat.ur  cx 


finibus,vtpcr  Bcrta20I.dc  clauful.inftrument. 
clauf.10.glof.4j. 

Tum  ctiam  probatur  hxcidcntitas  cxa fll- 
gnationibusdictarumduarum  pctiarum  terrx 
factis  in  di«£to  mdicio  Drio  Francifco  Bonoldo 
PhificoprxJatoin  dicta  fcntctia  dccimotcrtio 
locoproducrisin  hoc  procc/iii  /ubdiciT.  Iu- 
nij  i6i4.iiindisinftrumento  vcnditionisdo 
cifdem  facfx  a  dicto  Bonoldo  Dho  Ioani  Cx- 
rcfarix  produfto  dicta  dic  18.  Iunij  1 61  4.  & 
rcgiftrato  fol.t  1  o.cuius  D.Ioannis ipfi  fratrcs 
dc  Cxi  cfiinjs  iiin  t  filij,&'  hxrcdcs,  vtpatet  cx 
in ft rumcnto ccilionis eis faclx a  fratnbus  d?_» 
Lcuitico  hcbrxis  ab  cifdcm  Dhis  Cxrcfarijs 
producto  t'ol.9.  i  Mas  &  tcrrasfuillcdc  iuribtis 
J;rxpo/iturx,  &:  CurixLibioIx  vltradictuin- 
ftrumcntum  vcnditionis.probatfidcs  D.Mar- 
ci  A u rclij  Ta rta lcon i proriucra  Cab  dic  1  j .  A u- 
gtifti  1 6 1 4-&:  hdcsuiucftiturxeiufdcBonoIdt 
producta  aDriisCxrcfarijs  fub  d;c  1 1 .  Augufti 
1 6 1 4.fol.i 6 1  .in  qua  dicmir has  tcrras  c/lcin_ 
loco  LibioIx,/ictiti  &'  idem  probant  iniicftitu- 
rxipforum  dc  Cxrcfanjs,  Sc  Jacobi  Ambro/b- 
ni,abilhs  ^diictisfubdiCtadjefol,i6j.&:  168. 
Lthcctr.on  dicaturin  eis  has  terrase/Jc  dciu- 
nbus  Curix  Libiol.r ,  fcd  tantum  c/le  /itas  ia^ 
Joco  Libiolxjtamcn  hoc  non  rclcuat.quiaccr- 
tum  cftjacobum  Ambrofonum,&:  DriosCc;- 
rcfanos  liabcrctcrrasiurium  di&x  Curix  >  vt 
ipfiDriiCxrcfanj  fatcntur  in  precibus fol.  1. 
&:tamcnin  ipfisinucftiturisnon  nommantur 
nifi  procxiftcntibus  in  loco  Libiolx  /inc  vlla 
mcntionc  hiiius  Curix.fignum  cuidcns,  qubd 
pcrfolam  mcntioncm  loci  Libiolfintclhgunt 
dcCuria_,. 

Lttandcm  ipfi  identitas probaturcx  v'l7ta« 
tionc  Joci  facta  fub  dic  1  o.  Scptembns  1 6 1 4. 
foI.zS^.&c  cxtcftibiisibi  cxaminatis,adcb  vt 


omnimodaconformitatcqualitatum,  fitus,  Sc   1  ocumhabcamusconformitatct/itus,Joci,quan- 


conhnium . 

Qjbd  vcrb  xcdcm  pctix  tcrre  pctitc  fint  de 
illis  dcductis  in  dicfoiudicio,probatur  ttim  cx 
j  ctia  tcrrx  exccrpta  cx  procelfu  gencrah  ilh* , 
Sc  rcgiftratain  prxseti  lubdic  1  ti.Iunij  1  61 4. 
fol.i  <>r.fac.i.quxconformatur  in  fitu  lochin 
qur«ntit.\tc,quiadefcribitui  pro bubulcis  68.  in 
eirca.&r  fic  no  aflcrtiuc,  itavt  vcrifimilitcrfue- 
rit  dictx  quantitatis  bubulcar.6"*.tab.  j  7.  cuius 


titatis,qtialitatiscmphytcufisPrxpofiturc,pIu- 
riiimconfiiiiuni.afhgnationisfa^tanquarrLj 
dc  tcrrisdcducfis  in  diclo  iudicio  fccundi  de- 
crctibonorum  Incobi  Ambrofbni  ,dubitandu 
non  fitdc  iplaidcmatc.pcrtradiraa  Mafcard. 
in  conclufionc ,  idcntitas  rcrum  <jho  tdCl$ pre- 
4<7*/A)iixcft  in  mco  libroconcluf  S^^.Pcre- 
grin.de  ridc-com.art.44.nu.ii.  Menoch.lib.tf. 
prafumpt.i  1  f.nu.i^.cum  icq.prxic-rtim  quia 


futit  illxdu^.&cconuciiitin  duobuscofinibus»  1 1  idcntitasjctiamconicCruristattim  proban  po- 

vidchcct  Aggcrini,&:  Sanmarchi ,  &:  Uest  iru>  tclr.Riminald.fcniorconf.iy^.  num.i  1 .  Ma- 

ca  nonconrincanturpfXcificonfines,dcqui-  /card.d.conf".S-4.nu.6.  Surd.dccifyy.nu.il. 

bus in pctitionc,&: prxparatonjs , &.' pr^fcrtim  1 1  &: fufhciunt  vcnficari  ahquiconfines.-lquan- 

vix  CommuniSjtamcn  ex quo con ftat  aliundc  do  non  con ftat  illos.qui  fpccihcc  non  proban- 


hastcrraspctitasc/fc  dc  illis  dcduAisin  dicto 
iudicio,&:  qubd  habcbant  viam  communcm_i 
pro  cofinc,  maximc  quia  Agcr  Padi  fcruitpro 
viacommuni ,  vtextcftibtiscxaminatis  fupcr 
locciftadifcrepantia  non  rclcuatftatiteclau- 
9  fulaf m  ca  dcfcripta.faluisahjs  vchonbus  con- 
Atier  Prtmms. 


ttirconucnircali;  rci  particulari ,  Rimin.  fcn. 
in  I.  fi  in  nominc,4.  propc  rincm.Cdc  teftara. 
idcm  Rimin./cniorconfil.^i^.nu.  10.  voI.|. 
fol.ip.*«4*t. 

Augcturautcm  probatio  dictx  idcntitatis, 
quiaipfxpctix  tcrrxpetitxin  multis,  ctijuju» 
B  b  b  b  coa- 
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tonucniuntpetix  terr?  dcfcriptarin  inftrumc- 
to  diuitionis  fol.  j  j .  fac.i. 

Qiio  ad  tcrtium  paritcr  concludo  fufficicn  - 
tcrconftarc  tcrras  ,dc  cjuibus  m  prxparatorij* 
prxdicfis ,  fuiffc  pollellas  a  lacobo  Ambrofo* 
nodc  ccmporcdiuilionis ,  6c  confequenrcr  cf- 
fc obligatas Dilis Sanmarchis ,  cifq; dimittcn- 
das  ciie  vigorc  vtilis  Saluiani  intcntati  contra 
Dnos  Carrcfariosjna  interrogati  prxdicfci  Dni 
Cxrclanj  fubdic  i  o.Scptembris  1 603.fol.91. 
&  fub  die  1 7.0ctobnsdisii  anni  fol.93  .an  tc- 
ncrcnt  didas  pctias  terrx  Curix  Libiolx,&: 
Prxpofitutx  Sancli  BcnediCti.fuerunt  contu- 
I 3  maces  in  rcfp6dcndo,proindc  habcntur  f  pro 
contcilisin  conccrnentibusciusincommodu, 
&  fauorcmmtcrrogantifi.iuxta  J.dcattatc.i  1« 
§.quitacuit,  vbi  Bart  Scdarius  Bald.quidiar» 
I4qu6d  lnterrogatusf  contumax  Jiabctur  pro 
ncgaiitc,vcl  confircntcprovtei  nocct,  tf.  dc, 
intcrrogat.actionib.Caftrcn.inconfil.icT.nu. 
1.  m  firic,vol.2.  AIexa».confil.i8S.fubnum. 
i.&c  3 .vcrfie.N  cdicat  aliquis.vol.t.maximc 
cumid  tucntcomminatumin  prxccpto,  nam 
1 ;  h uuifn iodi cominationcs f  ficri  poll~unc,Bart. 
iii  Lfirial.num.4. ff.dc rei  \cdicat.  &; obid mo 
iito  prxdiCta  prxparatoria  fucruc  pronuncia- 
ca  proconfcllis  fubdic  i-r.Octobris  1 603. fol. 
94.tV.c1.  Ita  vtidcm  lit ,  ac  fi  confclfi  fuilfcnt 
p<  .^dercdici.is  tcrras ,  8C  cflc  dc  niribus  Prx- 
16  1  olitmx,  &:  Cunx  Libiolx;  cum  7  rcfponlio 
dcbcat  ciic,cv  ccnfcaturconformisinrcrroga- 
tionU.fi  dctcnfor.i  o.§.quiiincrrogatus,alias 
cit  m  l.fi  finc  intcrrogationc,9.  ff.  dcinterro- 
gat.  achon. 

Ncq,  tuibat.fi  diccretur  habcri  proconfef- 
fis.quod  pollidcantdictastcvras.nonautcm  q# 
lint  dc  iur;l>usCurix  Liholx,  (icuti  dicimus, 
I7C]u6dcontumax  111  rclpondcndo  f  poiitioni ; 
J^uoei  Petrm  Ltres  Mjrttnt  habutt  mtttuo  cert. 
tutn  Jolum  rcputaturconfclfus ,  quod  liabuic 
mutuum  ,  non  autcm  quod  tit  hxrcs  Martin  . 
BaJd.inl.rinaI.§.in  rcfutatonjs,fub  num.i .  C. 
dc  appellat.  qucm  adhoccitatMagon.dccif. 
Hor.to.  nu.40. 

Namqj  rcfpo»dco,doctrinam  Baldi  procc- 
iSdcrcfinqiulitatcappolita  pofitioni  fupcrfluo 
&  qi.x  non  fauat  ad  caufam.prout  ipfc  loqui- 
tur,fccusfcnticns,!i  litqualitaslubltantialis,&: 
contcrcnsad  iplamcauUin  ,  proutclt  m  calu 
noftro. 

Prxccrquam  quod  non  cft  dubitaiuium  in 
propofito^quodqualitasprxdicta  non  habca- 
Oir  Pto confcll a,cx  quo  ipli  Dni  Cn  elanj  cx- 
prclsc in prccibus productis toU.talli  lunt «p- 
L  tcrras,pro  quibus  molcftatur.cllc  uins  Prc- 
^iIrnnr.  &dcCur.aSubaincnti,&:  L.biolar: 


politurx,  &dcC 

Confcflioautcm  rarta  in  prcc.bus^occt  co- 
fitcnt..l.cumprccum,9.Cd5i'beral.caul.Ma- 


jjConfcflioautcmt. 
fircnti.l.cumprccui 
icard.de  probauon .  conduf.j  6  8 . 


Prxfuppofito  igitux  temspoflcfias  aDrii» 
Cscrcfanjs.ck  dc  quibus  in  prxparatori;s  eu'^ 
iuns  Prxpoliturx  SaitiBcncdicti,  Sc  dc  Curia 
Subf\incti,  &:  Libiolx ,  confequitut qucirl  pro. 
batum  fiteas  fuitfc  potfctfas  a  iacobo  Ambro. 
fono  dc  tcmporc  diuifionis>&:  promuiionisde 
cuictionc,  ouia  tunc  prxcisc  tucrut  diuilx  tcr- 
rxipiius  Ciirix,  dc  quaCuria  erantinudtiri 
Sanmarchus,&:  Ambrol6nus,qu*  meuo  Cu- 

10  riarfiimpl.citcr  prolatadcbct  intelbgi  dctota. 
Dccin  I.id  quod  noftrum,i  1  .num.8.ff.dc  rt- 
gul.1ur.Surd.dccif.16  j  .num.j  .maximc  quiL, 

1 1  vcrbum,  Curia,f  lignificat  vniuctfitatcm  in- 
«cgram  agrorum,  Surd.confii.3 1 1 .  num.  1 .  & 
co  fortius,quiacx  inucftituris  cxiftcntibusia 
proccffu  magnoin  hoc  producto.coftatcon- 
celhone  fuitfc  facta  de  tota ,  &  integra  Curta  i 
Si  igitur  tota  Cuna  erat  ipforumdiutdeiioum , 
crgo  fingube  cius  partcs  in  cacoruincbatur,  6c 

11  fuerunt  obligatar,quiacuiuscft  totum.jciuido 
ctiam  funt  fmguix  cius  prtcs,  l.li  quis  cumto- 
tum,7.ff.dc  cxccpt.rci  iudicat.Alrud.mMp.ij. 
§.ai  m  au  tcm ,  n  u  m.  1  .dc  con  ttouerf.  1  n  ucft.it. 

£t  li  allegarccur  cx  aducrfo.quoci  poftcon» 
ccftioncm  tortc  parsaliquafuiftctalicnata.id 
dcbcrct  probari ,  qiua  polfcflio  rctro  probau_ 

13  prxfiunirurcoBtinuata.f  Pctegr.m  matctia,, 
ifta  probandx  idenutatts  bonotumdc  iidcic. 
artic.44.num.i  6.  qux  prxlumptioaugcturcx 
narratiua  Dccret.  inlcrci  111  inftrumentociul- 
dcm  diuifionis;  vbi  rcfcrrur,  quod  crantmue- 
ftiti  dc  d.cta  Curia ,  &c  quod  pco  ca  folucbant 
ducatos  980.vtfol.4i  .qui  cratbucllus  mtegcr 
totms  Curix.  Exquodaturintclligi.quodnul- 
la  pars  fucratahenata,i:  id  clarnisfortallcdc- 
prchcndcrctur  cx  inucntatio  bonorum  harc- 
d.t.irisGuarilllii  Ambrofom  rclaco  ln  dido  in- 
ftiumciiiodiuifionis,  tol.jfi. 

Prxdichim  autcm  inftrumctiun  diuifionis 

14  probarcjtontra  DominosCcrclariosnoiicft 
ciubitandum^quia  probarctcontra  iplum  laco- 
bum  Ambrofonum.  Pcrcgr.dc  fidcxomm.ar- 
tic.44.num.Li  .&  lnftrumcntumcjuodrrouat 

t  j  concra  aliqucm, fprobatetiamcontralncccf- 
forcm ,qui  habuit  caufam  ab  co.  Caftrcnl  cof. 
94-in  fiiic,&:  conf  1 3 S.fub nu.4.  vol.z.  Kum. 
conf.f  4.fubnura.9.vol.4.Cxphal.con(.j86. 
num. 31. &33<  Mcnoch.  hb.6.prxfumpt. 6j. 
fub  num.8.circa  fincm.Pcregr.de  fidcicomm. 
a1t.44.num. 6. Simon.dc  Prxt.  confil.ti.m  fi- 
nc,vol.t.&:  bcnc  Nacr.  conf 439.  num.3. Pa- 
cian.conf.  1 60.num.69.  Ipfbs  vcio  Dncs  Cz- 
rclar.os  habcrccaufam  ab  Ambrclono  inime» 
diate  probac  inltrumcntum  cctfionis  eisfacta 
&c  libcllus,quo  agunt  vti  cius ccflionarij ;  mc- 
dute  vcro  probat  itidcm  inftnimctumacqui- 
iitiomsa  Mcdico  Bonoldo ,  &:  Iiebrzisdcfc- 
nitico ,  qui  habucrant  caufam  ab  codcm  Am- 
brolbno . 

Pro- 
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Problt  infupcr  Hi&uminftrumcntum  diui- 
ilonis  contracofdcm  Cxrcfanos  ,.tiim  quiair» 
produtfioncproceflus  magni  factaabcrs  fub 
die  2  8.  Augufti  1 <So 3.  dicunttirecia  illudpro- 
duxifle,  cx  quocotinetut  in  ipfo  proccfl'u>  qu5 
proccflum  etiam  aJlegant  in  icripcutaprodu- 
ttadic  3.  Eulij  161 4.  tiimquia  illo  vcuncur» 
nam  agere  nequeunr  eo  iurc ,  quo  agunt  con- 
era  DhosSanmarcos,  nccprobarc  poflunt  cos 
uoflcflbresdictarum  terrarum ,  &fucceflbrc* 
Iacobi,nifi  mcdiantc  dicto  inftrumcnto,  il- 
ludq,  explicitcallcganc  pro  luo  fundamcnto 
infcripCura  productafubdic  j.Iulij  1  614.10!. 
a 2 3 .  ibi,  Cum  inftrumentum  antediilum  diui* 
Jionis  J;t  fundamentum  vtriuftj,  partts ;  &  in_» 
aJia  fctiptura  fub cadcm dic fol.  2  2  j .  &:  ctiam 
foJ.  1 98.  fub  dic  1  S.luni)  1 61 4.  <Sc  111  alialub 
dicp.  Augufh  fc6i4.fol.if  i.in  hnc.cV:  in  alia 
fuh  dicn.Augufli  emfJc  anni  toI.1r9.tac1.» 

Quibus ilatibus.cum /upcnus num.i  i.dc- 
duxcnmidentitarem  bonortnn  proban  ctiam 
coniechiris ,&c  candcm  dc fjciliprxluini  pro- 
riccatur,  Pcrcgrin.de  fidcicommif,art.  44.  nu. 
%6. 44.11011  dubitof  quin  ExcellcntilJimu»  Sena- 
tusdcbeatdcucnirc  in  hanc  (cncentum.qubd 
bona , dcquibus in  prxparatori  js,  policiia  per 
DhosCeicfarios.fintde  illiscoinprxliciif.sin 
diitaduiifionc,  &:partcobucntis  iacobo  Am- 
broibno,  tcrminandum  igitur  critfuperhac 
achoncSaluiani  intcrdich  mhxrcdo  refcrua- 
tioni  faChta  Scnatu.&t  fccundumprxdictaad 
fauorcmipforumdc  Sanmarchis. 

A  R  G  V  M  E  N  T  V  M. 

In  vcili  Saluiano  interdiclocompetitpof- 
feiTori  ius  ofTerrendi,  &liberandi  rcm_» 
pofleflam .  Offerrcndi  ius  an  competat 
poft  adiudicationem  faftarn  in  iudicio 
fecundidccretidciure  communi.  Ec 
cjuid  fccundum  difpofitionem  ltatuti 
patriarMantuan^.&  quid,fia^atur  de 
cxccutione  fententix.  Creditor  con- 
ditionalis  purificata  conditione  pra:- 
fcrturin  hypotheca  ijs,qui  medio  te- 
porc  contraxerunt. 

SVMMARirU. 

i  Hipuhecdtarei  quilibet  poffeffor  poteft  conut* 

ntri  tn  folidum  pro  toto  dcbtto  attione  rtali . 
j  Hypothecaeft  indtutdua. 

3  Haredes  plures  ttntntur  tantum prt  viri/i,/i- 
.   mitanu.4.  1 

4  li*res  tjuilibet  ex pluribus  ailtone  rea/i  poteft 

cenucntn  tnfoitdum . 

5  SnluiMt  vitlt  conuentus  ptttsl  tfftrrt  trtdi- 

Libcr  Primus  * 


mm  atlori,  &  liberare  rem  }»fftffam. 
4  Offerrendi  mrt  locus  eft  ettam  posi  failam^ 

adtudtcattonem  tn  iudmo  fecundt  decrttt.  ; 
7  Offerredi  tus/tcitt 


umeji 'rattone 


domi. 


tnn. 


S  Ojfcrrcdi  iuri  tccus  non  eft  exjtdtuto  Mdntu* 
poft fattdm  adiudnationem  tn  tudti  io fecun- 
di  dtcrtti. 

/.  Statutum pdtritt  Mantuan*  dc  modo,  &:  forr 
ma  proccdcndi  in  bonisabfcncis ,  &  concu- 
.  mac  is ,  n on  cffe ftlUtum  per  ordinem  de  bo- 
n is  prxcon is  voci  fubijcicdis ,  ntf  cjuo  ud or-  s 
dinem  iudtcu ,  tjr  ib  hts  ,  m  tjutbus  expref- 
se  attter  cautum  reperitur ,  ejr  nonaliter. 

jo  Crtdttor  fub  condttione  cafualiea  purtficatA 
j  rafertur  itits,  tjut  medio  tempore  pure  pen-  -. 
dente  tpftcondtiionecontraxerunt. 

1 1  Offcrrendi  ius  non  conc  edttur  poffcffori  pos7  //'- 
tem  cotejiatam,  1  bi  verftmur  tu  executioue  t 
iudicatt  j  dr  traciatur  de  txequcuda  fen- 
tenttd . 

CONTROVERSIA  CXCIII. 

Vodecimoquxricuran  DhiCcre- 
fanj  tencantur  relaxare  intcgra- 
Jitcr  pctias  tcrrat u  pctitas  a  Dhit 
Sanmarchis,  an  propartc  tatum. 
Aducrfarij  contendutplunbui 
in  Jocis  proccflus  modb  non  cllc  rclaxandam 
nhi  dimidiamitum  quia  pro  ea  tantum  fuit  in»- 
ftituma  Dhis  Sanmarchislub iiS".  Iunij  1^14., 
fol.196.fac.  1  .tumquia  fcntcntiaScnatuslac* 
adfauorcmBonacuriiorum  contra  Samarcos 
ita  dictat.cum  condcmnct  tantum  ad  rclaxan- 
dum  dimidiam  totiusdimidix.  Vndcciim  in_r 
qualibetpctia  tcrrx ,  &  quobbctccipitc  Bcne- 
dicta  habcrct  ctiam  ibam  partcm ,  vt  fupra  d«- 
duclum  fuitincontrou.  191.  mim.  14.  infer- 
turfccundumcos  fol.  238.  Sc  fol.  147.  qubd 
dctracta  partc  Bcncdictc  non  compctat  aftio, 
ni/i  addim;diamcuiusl:bctpctix  tcrrx. 

Modbgcncxalitctdicunt  non  cflcfacicn- 
d.inicxccutioncm ,  nifl  proconcurrcntirata_, 
ad  formam  fcntcntix  Scnatus  vltunb  inha« 
auU  latxfol.i  72.qi:xcondcmnatDhosCs-. 
rcianos  picconcurrcti  rata  tantum  tcrrarum 
Curix Libiolx ,  &:  Sublhncnti  pcr cos  poflcf-, 
fanim. 

Modb  &:  tercib  aflcrunt  ratam  efle  calcuJa- 
dam  rcfpc&u  tcrrarumdcductarum  in  uidici» 
fccundi  Dccrcti  bonorum  Iacobi  Ambrofoni* 
ita  vt  ii  cflcntdcductx  bubulcx  3  00. in  co  iu- 
dicio.cv:  ipfi  non  pollidercntnifi  fcxaginta,no 
obligarctur  nifiqtiatcnus  patcrctur  uicta  tac* 
dilhibucndo  crcditum  Dhorum  dcSanmar. 
cbisfupcromnibiisprxdichs  bubulcisjita  ra- 
tiocinatut  in  fcrpturaproducta  iiibdic  2 1  .Iu- 
lij  1 61 4.foI.24<5.&:  in  alia  fub  dic  2 1 .  Augufli 
fol.  Ko. 

Bbbb    %  V«nhn 
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Vcrum  cx  aduerfb  confidcro,  quod  cu  qui- 
libctpotfcllor  rei  hypothccatx  infolidum  co- 

I  uenin  poiiirfprototodcbiro  a  crcditorc  aftio. 
nc  rcali.l.Moichis,47.in  princip.  vbi  Bart.  fub 
num.i  .ft.dciurc  hici.Papienf.in  formarcipo- 
fionis  libclh  in  attionc  hypothccaria  in  verbo 
exccccpttonem  excnfjwnts.  num.17.  Corn.  cof. 
137.pcrtot.voL3.  Berrcr.confil.i  4p.num.9. . 
Lupusin  l.i.  fub  nu.68.  C.  dcpactisinterem- 
ptor.&  vcnditor.  ,Fachin.c6troucrf.iur.  hb.i. 

x  cap.47.  quia  hypothcca  dicitur  mdiuidua,  f  I. 
rem  hxrcditarum,6  j.  rK.dc  cuiction.  l.pigno- 
ns.ir.rl.dcpignorib.Bald.in  l.quandiu,  6.  C. 
dcdiftract.  pignor.,  &  ob id  liccc  plurcs  hxre- 

3  dcstcneantur  tantum  rcgulanter  pro  vinli.f  I. 
i.C-dc  hxredit.action.Surd.dccii.9o.num.i., 
tamcn  actionc  rcahconucniuntunnfolidum. 

4  f  l.vnica.C.fi  vnuscxpluribushcrcdib9,Pha- 
nuc.dcinuentar.partc  j.num.86. Statil.Paci- 
fic.de  Saluian.intctdict.inipcft.^  .cap.4.  n.8  0. 
fol.ni.in  pnmaimprcffionc,&:  num.18  j.  in 
r.oua,conlequcntcr  Dni  Sanmarchi  poflunr 
agcreintcgralitcr  pro  dictispccijs  tcrrxctim 
eorum  eteditum,  ctiam  pro  diniidia  tantum 
damm  palfi  iit  maioris  quanritatis,  quam  ca- 
FIHTi  valor.  Ethic  benc  potcll  adapuriconlil. 
AlKx  573. 

Non  obftr.r,quod Dni Sanmarchidcclara. 
ucnnc  vdlc  miiitcreprodimidia  tattim,  quia 
n  VidcaturdiCtadcclaratiofol.i  96-apparcbiC 
cos  dcclaraflc ,  vcllcinfiflcrcprodimidiacer- 
rarum  iplisablatarum.fic  fic  non  prodimidia 
rerrarumpctiurum.quia  fcmpcrcasinrcgra- 
Hccr  pcticrunt ,  VCi  non  xquiualcntcs fuo cre- 
dito  . 

Nonobllit,quod  Bcnedicta  habcrerdimi- 
diammqualjbctpctu  terrx,  proindepro  cius 
paiter.011  poifintmolertari.quiapoft  rcnun- 
natioiicm  Bcncdictx ,  &  Paulx ,  tcrrx  prxdt- 
Cix  rclpcctu  vnitiictuufq; ,  quibus  renunciacx 
fucrunt,  faCtx  funt  vnicum  patrimonium.qct 
Offine poflea vcnil in  obligationcgcnerali  bu 
«orurn  (fubcpia  promiifum  fuic  decuictionc) 
ifccp  in  ca  cecidil  qtioq;  pais.qux  fiut  rcmm- 
ciataa  Bcncdicta. 

Deniq*  non  otiicit  fentcntia  Scnatus,qtii_. 
condcmnauit  Dnos  Cxrcfarios  pro  concur- 
rcnti  r.ira  tcrrarum  iuril  Curix  Libiolx  ncr 
eos  poflcflarum  ,quia  fi  nocauillcturipia  fcn- 
centia,aliud  non  intcndir.mfi  quod  ipli  tcnea- 
Hil •tantumprotcrnsiuns  dictx  Curix,noru. 
cn.im  pro  aliis alrcnus iuns, quamuis non  iuf- 
ficercnt  procredito  Dnorum  dc  Sanmarchis , 
fc  taiitum  faitdiccrcproconcurrc-tiratatcr- 
rarum,  quantum  pro  ea  partc  terrarum ,  &  ita 
dcbct  intcrprctari.  Sc  mrcll.g.  d-cia  icntenna; 
qu.aahasrccldcrcturin.uita,&dcberetrctor. 

1 2 ,cum ( vtd.cebam nu  , .)  quxl.bctres fi 
obl  <4u  infohdum,  &  nihilom.nus  icmper ht 


intcrprcratio  pro  validitate,  t\r  iuftitia  fcnrenJ 
tix ,  vt  dixi  fupra  in  controuerfi  1 8«.  num.7. 
Cumfcqq. 

Decimotertid  dubitatut  an  Dni  Carrefarij 
fint  audiendi,du  otferuntpotiusiblucrc  vchc 
x  ftimationcm  harum  tcrrarum,  quam  casdii 
m  irtcrc . 

Kcfpcctu  iudicij  Saluiani  nulla  vcrfaturdif 
j  ficulcas,  quia  in  eaadnuttituroblatiof  fatUj 
per  poircltbrcm  rci  pctirx.l.mulier,  i  9.  ffqul 
pouor.  in  pignoribus  habeanr.  I.Paulus»!  1.  §. 
final.  ft.quib.  mod.  pignus,  vcl  hypothccafol. 
uit.  pcrquos  tcxcus  ita  tradunt  Rolandconiil. 
14-num. 9. vol.i. Menoch.de  adipilccn.polfef 
rcmcd.3  .nu.  181  .Marchcf.de  Saluian.inrerd. 
part.i.cap.i  6.Scapucin.in  fimilicra&at.lib.is 
quefl.3 .num.i  .Statil.  Pacific. paritcr  in  crad, 
dc  Salu.interd.infpcct.  j  .nu.i  1 .  tam  in  pnma, 
quam  in  vltima  impreifionc ,  vbi  larc. 

Idcm  quoq;  vidercrur  diccndum  rcfpcdru 
tcrrarum,in  quibusprxlari  fucruntin  lcntcn- 
tia  D.Bardclloni,tum  quia  ctiam  fafia  adiudi- 

6  oationc  in  iudicio  fecundiDecrctitrcmanet 
faluum  uis  otfcrrendi.Negufant.dcpignotib.  • 
in  prima  parte  tcrtij  mcbnquintxpartisprin. 
cipahs  num.^.Caroc.in  traO.de oblation.  par. 
i.qucft- 1 1  .deiurc  oftcrren.iub  n.tfi.fol.i  67, 
Moroti.dc  lure  otfcrrcn.nu.37.Tum  cria  quia 

7  gencralitcrratioiicdominijtlidtucft  iusof- 
ferrcdi.  Ncguf.in  didto  tract.dcpignor.prima 
partc  tcrti)  mcmbri quintx partis  princip alis , 
nu.38.  Moroci.  indiCtaquxflioncdcmrcof- 
fcrrcnd.num.67. 

Quod  umcn  no  vidcatur  cflc  locusipfi inri 
oflcrrcndi  poft  adiudicationem  factam  cx  fe- 
cundo  dccrcto,  mouetdiflicultarcm  ftattituttt 
noftrum  longum  fub  rubrica  demodt,  &  ftr. 
nmprocedcndi  tn  bwts  *bfcntis,$  comtttmtas, 
in  j.crcditor  autcm ,  qui  par.fcu  poltenus  ius, 

8  quod  co  cafu  non  admittitfhanc  oblationcmj 
&licctaliqui  quandoq;  dubitaucrintdiitum 
flatutum  fuificaiitiquatumin  tonimpcrordi- 
ncm  dc  bonts proconts  voct  fubuctcnJts,  tamcn 
ccrtc pcr  illud  tcpus,  quo  vcrlatus  fum in ho« 
foro ,  lllud  ,  & diipoiiu in  co  vidi  fcmpcrob- 
fcruan,  ncca  noifris  maionbus  crcditum  fuit 

9  illi  dcrogatum  tiuifcfnifi  quo  ad  ordinem  iu- 
dicij,  &:  in  his,in  quibus  exprcfse  aliter  cauti 
rcpcriturin  diCtoordinc,in  cctcrisvcro  ipfum 
fiactitum  fiiUm  roburfcmpcr  obtinuit,  i'fi*h 
tcrdiccrcmus  «practica  iudiciorum  fecudi  dc- 
crcti  qux  quotidic  in  dcciforijs  fecundum  di- 
ipofita  m  dicto  ftatuto  feruatur,corrueret,ir 
hxc  iudicia  vcrfarcntur  in  incerto,  ncc  vllara 
ctrtamlegcm  haberenc  ,eumdictusordoirL. 
muhisdilpofitisi  ipfo  ftatuto  nilnl prouideat. 
Et  quamuis  in  cafu  noftro  Dni  Samarchi  fuc- 
rint  prxlati  conditionaliter,  non  autem  abio. 
hitc,mhilominus  vidctur, quod  ptiridcata c«-" 
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loditioneeafualifidem  /it,acfa"  purcprclari  fuif- 
icnt,&:  cis  fa&a  adiudicacio,  &:  concractus  mc- 
dio  tcmpore  initi ,  quo  ad  corum  pramidicium 
debent  euancfcere,iuxta  l.qut  balncum,9.  Sc  1. 
jjotior,!  i  .in  pnncip.  fF.qui  potior.in  pignor. 

Pro  nuncmhil  inhocpun£to  ftatuo,quia 
rtacucum  vidctur  rcquircrc  non  tantiim  pra;- 
Jacionem.ied  cciam  cffectualcm  adiudicatio- 
nc  ,  vt  cx  cius difpoiicionc  ccifct  ius  olfcrrcdi,- 
fcd  foliimdico  ,quod  vbi  verlamuun  cxccu? 
mi  tionc  iudicati,-j  vthic.vbi  agiturdecxequcda 
fentcntia  D.Bardclloni ,  ius  offerrcdi  no  con- 
«editurpoflcilbri  poft  litcm  conceftacam.Cra- 
«ct.conlil.i98.antcnum.i .  vcrlic.&:  iftud  ius 
offerrcndi,  Mcnoch.dc  adipifc.poilef.  remcd. 
j.nu.184. 

ARGVMENTVM. 

PolTeflbr,qui  meliorauit  reconuentus  hy- 
pothecaria,an  poflit  dimitterecredico- 
rcm  ofFerrcndo  ei  ailtimationem  anti- 


&  integrum  creditmm. 

*•  Tojfefjor  tenctur  offerre  creditori  aftimationf 
ret  de  prafcntt  cum  augumento  intrinfeco  tc- 
porisbeneficio  caufato,  deduilts  tanium  me- 
lioramentis  cum  impenfa fac!ts,& nu.  1 1 . 

I»  ObUtio poffejforis pro  dimtttendo  credttore  age- 
te  attione  realt  debet  effe  realts  cnm  depofito , 
nec  fu  fficit  cum  pecunia  in  manibus . 

- 

CONTROVERSIA  CXCIV. 

Fcimaquarra  quarftio  eft ,  vbi  fic 
locus  lun  ofFcrrcdi ,  quid  tcncan- 
tur  offerrc,&:  prcftarc  Dhi  Cerc- 
farij  pro  hbcrationc  harumtcr- 
rarunuj . 

Contcnduntipfi  non  tcncri.nifiad  cftima- 
tioncm  ciustcmporis.quo  deducta:  fuerunt  in 
iudicio  lecundi  dccrcti  Iacobi  Ambrofoni.for- 
tcmoti  cxdodnna ,  qua:communiCcraicrtbi- 
tur  Bartolojlicct  litin  lccturis  Baldiin  1. 1. 0 
dc  praxh.A:  omnib.rcb.nauicul.  hb.  1 1 .  vbi  m- 
1  quit ,  quod  isf  qui  mcliorauit  rcm  ( provt  Dni 
Carrcian;  prohtcdir  valdc  mchoralfchas  tcr- 


quam  ipfius  rci,  an  vcroteneaturoffcr-  ras,)fic6ueniaturhypothccaria  .potcftdimic- 
renouam  adtimationem,  vcl  porius  in-  tc: c crcduorcm  oftcrrcdofolumxftimationc 
tcgrale  creditum  cum  omni  inccreflt-* 
a&oris,  &  (i  non  orTcrrat  totale  creJitu, 
an  aftor  pofHt  folutis  melioramentis 
auocare  rem  ipfam  .  Oblatio  poflef- 
foris  pro  dimittendo  credirore  debec 
cflerealiscum  depofito,nccfufEcit  cum 
pccunia  inmanibus . 


sridMAiirM. 

'  Pojfejfor,  qmimeliorauit  rem  conuentus  hypo- 

thecartapoteft  dtmittere  credttorem  offerri- 

do  tantnm  afttmationem  rei,que  ei  at  detem- 

pore,quo  eam  acqutfiuit ,  non  autt  m  qua  esf 

deprafenti,  Contrarium  voluerunt  alij  nu. 

S.  Saltem ,  qmando  creditor  vmft  foluere  me~ 

lioramentanu.p. 
2  Offerrendt  in  turejicet  totum  creditum  offerri 

d(beat,tamen  is ,  qut  meltorauit  rem  non  te- 

netur  ojfcrrcniji  anttquam  afttmattonem  ip- 

Jius  ret,ctiamjt  ejfet  mtnor  credito  aliorts,  & 

num.j. 

4  Melioramentanonprafumutur ,nifi probctur.  4  rurfnifi  probcntur.Maicard.dc probat.in  ver- 

j  ObUtioareipoJfefforedebetJiericreditoriageti  bo  melioramenta%cox\c\.m\\\\  1 041 .  nu.4.  Me- 
de  toto  eiuscredtto;  Saltem  quandores no*t->  noch.dcadipiic.rcmcd.ir.nu.t<>7.Rotadect£ 
eft melttrata.nu.e.  3<?8.nu.4.par.i  .diucrfor.  Pcrcgr.de hdcicom. 

7  Pojfejfor rei tenetur ojferre  nedum  totum  cre-  art.yo.nu. y4.Sc.1puc.de  Saluian.interdict.  lib. 
dttum,  fed  etiam  omne  inttrtffe  credttoris  j  i.quxft.i^.nu.i  .jpropccrca  alio  non  f  do&o, 
agentisbypothtcaria.  facienda  cft  oblacio  dc  toto  credito  Diiorum_. 

p  Crtditorfivult foluere melioramenta pojfeffo-  dc  Sanmarchis,ctiam  fi  pcciar  ccrrar  peotx  non 
rtjpoteJfda»ccarerem,ntft tUe ofcrrat totu,  c/rcnttanci  valoris,  I.i.  C.fi  antiq.crcditot.  Sc 
Liber  Primmt.  Bbbb    3  iu 


rei.qua:  cratdc  tempore.quo  is,qui  mchorauit 
camacquiliuitiquam  docirmam  fcquitur  ibi 
Anecl.&c  Io:dc  Platc.lub  nu.i.circa  fincm,  Sc 
menci  cencndamdicicCaftr.inl.ficonuenciit, 
/afecoda,  qux  cft  1  8.§.li  fundus ,  if.dcpignor. 
action.candcm  ctiam  probat  Alcx.  in  addit.ad 
Bart.  m  d.  1.  2..  C.dcpra;di.&:  omnib.rcb.naui- 
cul.hb.  1 1  .qui.dicit  hoc  mirabilc,  iinon  dcbc- 
ri.nili  primam  a-ftimationem ,  idcm  AIcx.  in_. 
addit.ad  Bart.in  l.fi  fundus,§. fi  res,  HF.de  pigno- 
nb.Negufdcpignor.in  quartompbro  quint* 
partislubnu.ii .  vcrfic.Vndccima  conclufio  , 
vbi  inquir,qu6d  licctahaspoffcflbr ,  |qui  vulc 
hbcrarcrcm  ccncaturoffcrrc  dcbitu  crcdico- 
tiitamcn  ii  talis  pollcfforrcmmchoraHit,  non 
cogicur  folucrcdcbiCum^fcd  tantum  primam_» 
a:ftimacioncm,  &:  magis  cxplicitc  Magon.de- 
cifFlorcnt.yi.inprimo,  &:fccundodubio  in- 
quit ,  quod  non  tcnetur ofterrcjnifi  pnmam_» 
xftimacioncm ,  dcductis  mchoramentis ,  licct 
aefttmatio  minor  eflct ,  quam  creditum  ipfius 
actons,&:  tcftatur  dc  communi,ac  rcfctt  ita  iu- 
dicatum  Franc.dccif.jS.nu.z. 

Quiatamcn  mehoramcnta  non  prcfumun- 
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€  ita  quando  res  non  eft  mcliorataftencnt  om- 
ncs  neminc  dtfcrcpantc,Magon.deciCFlorct. 
y  i  .nu.i.bcne  Franc.dccifi j  S.nu.i .  Neguf.dc 
pignorib.in  fccunda  partc  tcrtij  membri  quin- 
tx  paxbs principalis,n.i  7.  Morot.dc  iur.offcr- 
rcn.nu.68.Marchef.de  Saluian.  mtrrdicc.  par. 
r.tjuxft.i  6.nu.i.  Statil.  Pacific.  in  fimili  tracF. 
inipcct.  j.cap.i .  nu.i?-&  fupponic  Couar.  lib. 
1  .variar.rcfo]ut.cap.8.nu.i.  id,quod  ctia  claro 
fer.tit  Caroti.de  oblation.par.i.  quarft.i  1 .  nu. 

7  14.  &c  1  c .  fol.  1 64.  dum  dicit  pofFcflbrcmfrci 
tcncri  orFcrrc  ncdiim  crcditum,  fcd  ctiam  om- 
ne interclFe,  quod  fcripfitctiam  Moroti.  in  di- 
&aquarftionedeiurcofFcrrcn.nu.69. 

Scd,vbi  ctiam  elFcnt  probata  mclioramen- 

8  ta,fidcmcrcdcrcdcitirc  vcriuseiTc,pro\  t  hoc 
dcfcndit  Couaru.dicFo  lib.  t  .variarum  rcfolut. 
cap.S.a  nu.i.  viq;  ad  quartum.faltcm  li  crcdi- 

9  tor non  rccufaretffolucre  mcliorationcs.vtdi- 
ftinguitCouaru.  ibidcm  paulo  ar.tc  num.4.  ic 
xcfcrt  Magon.decif.Florcnt.  j  1  .fub  nu.4qu)"a 
hoc  cafu  ccfFarct  ratio  cotrana?  opiuionis  ,  qua 
mouctur  Bart.ind.l  1  Cdcpraxj.&:  omn.  rcb. 
nauicul.hb.i  1  .quse  cft  in  lcrturis  Baldi  ,quia 
icihcct  iniquum  ciTctpoHcllbrcm  non  libcra- 
ri,&  pcrdcrcimpcr.lam  faclamcuminduftria, 
ma«nanimitatc,&:  dccorc . 

Vbi  autcmdciurcadmittcnda  eftctoblatio 
arftimationis  rei  mchoratar.non  autcm  totius 

1 0  crcditi ,  tunc  communis  opinio  eft,  f  qubd  de- 
du&is  mchoramcntis  cum  impcnfa  factis , dc- 
bcatoffcrriaiftimatio  rcidcpraTcnti,  cum  au- 
gumento  ctiam  intrinfcco,quo  cx  bcneficio 
tcmporisau&a  cfFica  tradut  Negul.  dc  pigno- 
rib.m  quarto  mcmbro  quintac  partis  fub  num. 
x  1  .vcrficcc  intclligc  arftimationcm  rci  dcdu- 
ct.is  mchoramcntis  fccundum  tcmpus  prcfens, 
Couaru.d.hb.i.variar.refolut.cap.8.  paulbfu- 
pranu.^.vcrfic.carccrum  &ii  Bartoli  opinio, 
Franc.d.dccif.  1 S  .fub  nu.  j .  verfic.Nec  deofio- 
ncsiMagon.decif.r-lorent.ji.  in  tcrtiodubio, 
Moroti.chctaqua:ftior.c  dc  lur.pftcr.  num.70. 
71.&  fubnu.~i.&-  qubdincrcmcntum  mtrin- 

1 1  fL-Cumfccdatcommodocrcditons,tradit  ctiam 
Pcrci;r.de  fidcicom.art.i  o.nu.i  7-cum  fcqq. 

II  Cblatioautem  iftadcbet  cffc  rcalis,fcum_, 
dcpolitionctotius  pecunia:  dcbita-pcncsMo- 
temPictatis,  vbiidcitfolitum  ;vel  pcncsido- 
ncum  mcrcatorcm,  vbi  Mons  Pictatis  non  cft 
in  finuh  viii ;  ncc  ftitficir.fi  fiat  ctjamcum  pc- 
cumain  mambus.niiidcponatunitapoft  alios 
prxcisc  firmatStatil.J»  PacifitTSaluian.  intcr- 
dict.  mfpecr.  r .  cap.  i .  fub  n  u.  1  j  •  &  17.  m  pri  - 
ma  imprcifioncm  vltima  vcron.13  .i4&J 1  - 

ARGVMENTVM. 

Mclioramentorum  exceptio,quando  im- 
pediat,vel  non,execuuonem  fententi*. 


Melioramenta ,  quando  non  funtliqui- 
da,fafto  depofito  de  aliquaetiam  mini- 
ma  quantitate,  &  prxftita  fideiuflioric 
de  foluendo  refiduum  fa&a  liquidatio- 
ne,fcntentiamandatur  executioni. 
Melioramenta  quac  fint,&  qu*  non,  re- 
ftituendsu . 

SVMMAKirM. 

1  iitlitrdmtnttrnm  exceptit  etidm  ddhuc  ntn 
liqutddttrum  impedit  executitnem fentttit , 
dtnec fnerint  fiiutd,  gudmuit  crtditer  effe- 
tdt  cdutientm  de  illts  foluendii  ftSd  Itqui. 
Jntit  ve,nu.jt .  DtcUrdtur  ntn  prtcedtrc,qui~ 
dt  ntc  tn  gtnere  ctnsldt  de  tpfis  mtlitrdmtn. 
tis,nu.j.  Ctntrtrtum  ,t}utdddmittdturctu. 
tto  de  folutndts  melitrtmentisfdtldliquidd. 
titne,  vti  verius  prtbdturnu.y. 

4  Mtlierdtntntd  ilU  tdntum  deducuntur ,  <tut 

fiunt  cum  tndujirid ,  ey  exptnft ,  tjy  funt  nt. 
tcffdrtd,vclwttlid,  &  denifue  tjud  rtfpiciunt 
ptrpetudm  vttlttdtem. 

5  MelttrdmtHtdndturdlid.vtlrtfpicitnttt  prt- 

ftntem  vtt/iuttm  tdntum.ntn  dtducuntur. 

6  IrutlusptrctptiptR  Ittemctnteftdtipeudt». 

te  Itte  ctmpenftnturcum  mtliordmtntis . 

7  Mtttordmtnttrum  txctptto,  vhi  nt funt  UtitA» 

dd,qudmnts\dt  tllis  ctnftct  ingenere ,  nt»  rt- 
tdvddtexecntitntm  fdctd  tblttitnt  ttttns  de 
nlitfut  minimt,  &  prnftitd fideiujfiene  dt  rt- 
fidut  folutndt fdtld  litjuiddtiiHt,tjrnuJ. 
9  Ltgdtdlibertdtc  fcrut  ,ft  rdtttnesreddtderit, 
fdtisfdcit  ctndititni  ,fi  liqutdum  felutt ,  + 
prt  ntn  Itquidt  tfferrtt  cdutientm. 

CONTROYERSIA  CXCV. 

Ecimoquinto,  lc  vltimo  pro  nune 
quzritur,  an  cxceptio  iolution* 
mchoramentorum  adhucnon  Ji- 
quidatoru  ,dcbcat  impcdire  exe* 
cutioncm  pcntampcr  DnosSan- 
marcos,&  detur  retcntio  ipfius  rci ,  donec  fut» 
nnt  ibluta  mclioramcnta. 

AffirmatiuamtencrfCrauct.conf.408.coI. 

t.iC  *.  Iofcph.  I.udouiC.dccif.Pcruf  i4nu-7- 
Pctr.dc  fidcic.quzft.i  r.n.jo7.cum  alijs,<juos 
allegant  Marchcf.de  Saluian.intcrditF.par.*. 
cap.i  1  .Sc  Barboiim  l.diuortio,8.§.fin.jnfccu- 
da  partcdicti  §.nu.i.9.fFfolut.matrim.  perge- 
neralitatcm  tex.in  §.ccrte  illud  conftat,Initit. 
dercrumdiuifion. 

Quam  opinioncm  alij  vcram  purant,  etiam 
quoti  cx  aducrfb  ofFcrratur  cautiofdc  illis  fol- 
ucndis  facla  hquidatione ,  nam  adhuc  dcfcn- 
dunt  poflcflorcm  n«n  tcncri  «inutMrcipfam 
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rcm  mcli»ratam.  Ruin.confii.184.  num.  17. 
voJ.i  .Capic.  decif.i  7.  nmn.7.  Dccian.  confil. 
a.9.nura.i  9.V0I.1.  &  ali/  quos  reccict  Barbof. 
locoproxime  citatofub  num.  13.  vcrfic.  Scd 
^uxilionis  cft . 

Nihilominus  in  hocpun&oprimoanimad- 
«crto ,  qudd  vbi  non  conll.it  dc  aliquibus  mc- 
lioramcntis,  ncc  ctiam  in  gcncre  ( prout  noru 

3  conftat  in cafu  ifto)  tunccelfatf  omnis  diipu- 
utio  rctcntionis,  ctiam  cx  intcntione  eorum, 
qui  di&r  rctcntioni  fauent;  quia  ( vt  diccbam 
iu  prxccdcnti  articulo  num.^.Jmchoramcntt 
n  011  prarfu  mun  tu  r,  ied  dcbcn  t  probari. 

Sccundo  prarmonco  ctiam,  quod  non  om- 

4  nia  mchoramenta  dcducuntur.f  fcd  illa  tantu, 
cjux  tiunt  cum  induftria>&  expcia,&  funr  ne- 
ccifaria,  vcl  vtilia,  &  dcniq;  rclpiciuntpcrpe- 
tuam  vti lifarc ,  vt  poft  alios  docct  rofcph.  Lu- 
dou.dccif  Pctuf  i^.&dcaf  t^.num.ji.&dc- 

5  eifijS.iccus  vcroii  funtnaturaha,  f  vclrcipi- 
cicntia  prarientcm  vtihtatcm  tantum.  Caftr. 
confil.i^^.colum.finahiverfic.  Nuncad  pro- 
pofitum  dico,  vol.i.  Natt.  contil.6 o  1 .  Ioieph. 
Ludou.dicta  dccii.Pcruf  14.  nu.i.j.4.&  1  1. 

Terrio  aduerto,  quod  frucfus  pcrccpti  litc^ 
pcndcntcpoft  htcm  contcftatamcompcnian- 

6  tur  f  cum  mclioramcntis.Couaruu.hb.  1 .  var. 
rcfolut.cap.8  .paulo  fupra  num.4.  vcrfic.Qua- 
mobrcmiftiuscnt,  Barz.dccif.U4.num.finaJ. 
jMagon.  dccif.  Florent.  j  1 .  fub  num.4.  vcrfic 
Actorc  autcm,  Scapucin.de  Saluian.inrerdi& 
lib.i.qu.tft.14.  num.8.  pcr  tcxt.  in  l.fi  fundus, 
2<:.§.in  vindicationccirca  rincin,ft.dcpignor. 
C^iif  ruclus  in  propofitocafu  cflcnt  cgrcgiat 
quantitatispropter  diuturnam  htem . 

Prardictisigiturincatibus  vcrfamurextra^, 
«mncm  dirficuitatem. 

Scd  vbictconftarct  in  gcncredc  aliquibu» 
mclioramentjs,djco,  quodcum  non  fintliqui- 

2  da-j'  prarftita  cautionc  dc  ilhs  foIuendisfacK., 
corum  hquidationc  .non  poflct  rctardari  ro- 
ftitutio  terrarum  potitarum,  ncc  cft  Jocus  illa- 
xum  ictcnuoni  lccundum  crcbriorcm  noftro- 
xiim  fcntcniiam.Gozadin.cofil.i  00.  num.it . 
Curt.iun-confil.i  li.num.t.puJcrc  Bcnintcd. 
dcui;7-\  Boign.dcaf.  i8.m  addit.nu.  6  .vbi 

%  dicit,qiiodfurficjtoiTcrriquidminimum,  f  Sc 
pro  rclfiduo  hquidando  prarftarc  fidciuiTorc , 
part.i  .lo;Garziadcexpenfis,  &  mchoration. 
cap.rt.  fub  num.i  9.  Gammadccif  4.  nu.  t.  vbi 
qucni  ita  quotidic  iudicarurjapuddjctum  Sena- 
tum, Scapuc.de  Salujan.ituerdict.hb.i.quarft. 
*  j.niim. j.Statil.  Pacific.  in  fimih  tractatu  in- 
ipcct.i.cap.i.num.106.  Sc  107.  Pctr.Barbof. 
in  I.Diuortio,8.§.finaJi,in  fecundapartcdicti 
§.i.ibnura._}o.vcffic.contrariamniJiilominus 
icntcntiam.ThcodofiRubeus  in  fuis  fingular. 
ad  Jcdfio.  Rota?  part.  1 .  ad  dccif  8.  Acoramb. 
fol.  i  j  1 .  nura.  1 .  cum  fcqq.  qua^probatur  in  I. 


Statulibcr  rationcm,r .fT.dc ftatulibcr.vbi iuf- 
j  fuse/Iclibcr,f  firationcs  reddidiifct;  Sc  ficfi 
rationes  exhibcret,&:  rcliqua  foluerct,  fatisfa-. 
citconditioni,  fi  hquidum  foluat,  Sc  pto  noru 
Jiquido  oflerrat  cautioncm;&:  cum  ha:c  fit  co- 
munis  opinio.patum  curandum  cft  dchis,qui 
incontrarium  allcgati  fucrunt . 

ARGVMENTVM. 

Eui&io,  quando  debeatur  prore  diuifaa1 
focijs,  qu.xad  cosperueneratex  con- 
traciu  nullo  5  Et  quando  debeatur,vel 
non  prorc  prohibitaalienari  ratione 
fui  fubietfi ,  vel  rationc  perfonm  alie- 
nantis.  Et  an fideiuiTorfaltem tenea- 
tur  vbi  principalis  non  obligaretur . 
Eui&io  quando  dicatur  prouenire  ex 
natura  rci .  Et  quando  debeatur ,  vel 
non  re  euidia  cx  fui  natura .  Eui&io  dc- 
beturetiam in  cafibus, in quibus alia* 
quis  non  tencretur,quotiesfpecificc  in 
di#is  cafibus  cftpromiiTa,vbimulta-# 
tradunturcxempla .  Accefforium  qua- 
dotollatur,  vel  non  fublato  principali. 
Error  iuris  dubij'excufat,&paritbona 
fidem .    Audoritas  alicuius  celebris 
douioris,  &multb  magis  plurium,& 
fortius  adlltcntia  corum  in  contradu 
caufat  bonam  fidem .  Error  quando 
dicatur  facli ,  vel  iuris  circa  alienatio. 
nem  rci  prohibita?  alienari  nullitcr  fa- 
dam.  Bona  fidesotiturcxaudorita- 
tc  fuperioris  crrantis  in  iure,&  ex  mul- 
tis  alijs,dc  quibus  hic .  Referuatio  eft 
quardam  exceptio  ,  &  eius  naturam^. 
fortitur . 

SVMMARIVM. 

I  EuictieHts  frxftdtioeft  dt  natura  eaiuf(UB*\ 

■  contrditus  oncrofi ' . 
3  Euiciio  etiAm  non  f>romiffji  debetttr  in  diuijio- 
ne,Jiue  in  iudtcto  f*mt/u  httrcifcid** 
j.jiue  in  *£i tone  cemuni  dtutdundo  n.4.  tj-  6. 
7  Dinifto  hnbet  vicem  empttonis ,  &  ledttionis. 
S  Diuijio  eft  frmlts  permutAttoni . 
p  F.utftto  ettam  non  promtjft  debetur  in  ven- 
dttione. 

10  BuUtioettAmnonconuentA  prtltttur inper- 
mutAtione . 

/  /  Euiclto promiffa  obiigAt  promittentem  etiam^ 
in  cdfibus ,  in  cfutbits  a/ias  non  teneretur  pro 
dttiocontrAciu      num.t6.&  110. 

12  Pa- 
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jj  fdc7d  deregdnt legibus .  Vdlet fromiJf;e,ejr nm.7 s '• 

jj  Letracius  txfaclo  potesl  diterdri  circd  n/ttm-  4$  Vcndens  rem  tniticrts,Jipromitldt  ntmint  fnt 

raita,c  acctdentalta .  dt  tuUitone ,ebltgdtur ,/icct  refpetfu  minttts 

J4  LuUtte  tjt  de  naturaltbus  ,  non  autem  de  fub-  tontrattus  fy  ipje  iure  nh//us,cr  nu.7 p. 

fiantta/ibus  contractus.  41  Vrinctpalt  fubiatum  tttre  Jpecid/t  nen  ttllit  eh 

tj  Ccntraclus  tx pacto,cr  tonmentiont  legemde-  fcquens  inducium  ture  ordtnarit. 

ctpinnt .  42  Lutciienispromi/jioftpercentraciunullo  ,vtl 

j 7  Luiilio  di  betur  ementi  fcienter  rem  dltendm,  ■  ctus  eccajonc  emanatd,  an  obliget  remijjme , 

ttuando  ean /ilijtiputaius  esi,crum.rp<  tj  dtjlinguuntnr piures  cafus,nu.ftqq. 

jS  luUiients  conuct,ttoetiamf:nc  slipulattonc—t  4t  .ailicnart  prehtbtnturres,velrattoncfutfubitm 

tclitt  effeiimm  rnals  fidet  emptorts .  cti,vtl  rattone pcrfona  a/ienantts. 

30  Jc/.diHi  noi/senetur  dceuUiione premenicnte  44  Lutcitonts promijj.o  fatfdtn  contratfu  retrt. 

exture  rctrafius,  Ltmitalar  nm.jj.  tionc Jut  fubtcct  1  ptohibita  aittnari  tcnct  ,ty 

sr  LuUiio  (ctutaiure  rctracius  dcbctur  ,ft  fuit  ebiigat,cjdc  rattonc  nu.fo. 

'  fron.tjfa.  4j  Jnte//ectus,cr  ceticordatie  gioftin  l.quemtd. 

22  Lme/is  rtm  Comn-.unitatis ab  eo.  quem fctebat  modum,7.in  vtrbe,  Sc  cmptor,  C.deagrice/. 

vmdtre  non poffc,  agtt de  eu.iiioiic  ,fi ea  fibi  ej  cenfttdib.  1  r.cr  gloffin.tn  t.fn.C.de fund. 

f.itprot/.ijja.  ltmitropliis,d.tlb.t  r.  cmmgUj.tncap.impe- 

2  ;  L  nif.tr  agri  li  n.itanei  vcrd:  trchtbiti  agcrc_>  rtatem  m  pnnc.  in  verbo  cx  empco  adioac , 

pitcfi  dc  tbuiuuc  ,j:  eatn Jiut  il  ip-iiattts  esi .  de prohibtt.feud.altenatptr  fedeeiemm ,  qut 

2  4  CcUiu  erigii,arij,£  fitai  cenjin  vediticqneut  vtdentur  ccntrariart,an  /rtmijfw  tuUitenis 

fne  fe/e,  crfivoidaiiiur  alunatio  cjt  nttitd»  fupcr  centractmrtt  prehibild  aiienari ,  tLti- 

ey-pojjunt  u/.dicart ,  <y  eu-.fter  an.it  t:t  pre-  gct,cj  nu.aa.a6.crjj. 

tienui-  47  Lutt!  10 ptoii.tjfatn  cafu  fpccifico  femptr  tbli- 

*j  i Vendittt cctoni  originari/ ,vcl firtii cenfti  ct  9dl,ttt.im  /;  preuer.irct  cutpa siipulatetts ,fi 

iafu,q::o  a/tcnatutfi  nuUa,ti/ictur  dc  cut-  eetafu  pre.ntffa ft.CT  nu.jj.fjrs  10. 

ciicnc,ji  ttaccwucKtt.  4S  Lmci>s  ftcntcr  jcruumfugtttuum  tJ4  slipult- 

26  i/tptor  rcietclefjtfne  Je!e>:iniia!:bus  agit  de  lut  aii  .  jj. rfugtttmmm ;rccte  agtt,fjutiai ;nec 

cuiclicr.e.Ji  livc  cafu  j.Lifuit premtffa.  rt  p.  iitt  ur  i..n ptionc Jiicr.tu. 

37  Vcr.  dUicprsdy  tnttiotisji-nc  Jllcmtistaubus  ejl  49  Ln.-ter,^t  f  tt Jiruum  non  videre  ,f  slipule- 

nmU  t-j  .  tur  ct.  m  vtxt  rc  prcmtjjcr  obitgatur . 

jS  Lmptcr prcdij mimoris finc folemnitdtibus agit  Jt  fratts,c  wturtai.on  (tt fiie$ti,&volenti. 

prs  emiiiGKC  ,Jt  fbt  fu:t promijfa.  fttam Ji  J4  Crcdtter  atctpicns  in/Jutum  altbertortm  i* 

cjjct  maU fidei,u::.2 p.  J  ide  tamcti  dc  hoc  vi-  fraudc  m patrom  nen  agit  dc  cuuitone . 

ti».onu.\  j.  jj  l.mcitoiii  ,ji  irornttttt  ptrjona  prohtbitddlit' 

j  9  Lutciic  njn  dibetnr ,  qtiar.de  contraclus  reddi-  .  »dre,non obiigatur,titc  va/el  aiicnatie. 

tmrr.r.Uas  ,  to  qi:;s.  fucrtt  celcbrat.is contrt-j  jo~  htdetufftr  de euUttont  pre aitenationc  faclt  i 

ftdCCftmm  tegis^vi  l  ftatntt.c-  nu.j/.  Lecta-  prohtbito  aiienart  non  obltgatur. 

ratur  i.um.jj.ci  v:dc num.22.  cumfcqq.  cjr  J7  /  cr.dcns  rem perfcna probibitaalienartntmi- 

ntim.ja.  nedicfaperjinapreijibtta,ejr  etufdemperfi- 

12  Cettirjltti prtKcipaliirritato  cerrxnnt  omnid,  manomi/tc promtttens de euttfiene,  nen  eith 

ijux f.bfccutaj .terunt vtt  acctffort.t ,  cj  re-  gat fctpfnm,ncc domtnumrci  . 

bitr  defmmentld  ab  co,  vidc  tamen  nu.  j  f.  //  Ajjiictt,cr  Mcnecb.docirind.quudpre  remm- 

14  J.:.ii.  ii//ispromi[i>J  andicatur  atttfjcrtacon-  ris nulintr aitcnata nen dcbcdtur tmUiit.i» 

tracius.cr  vitttiur  ce  dmum/Ute  .  qutbus  tcrminis procedat. 

jj  Centraciu primo  irrst.tse  ,non  toiiitur  vis ,  &  jp  J  cnderis  rem pojcna prohtbitx alienare ntm\- 

rjjtcitis  attcrtus  expcji  fcutt  r,o/>  dependcn-  me  citcia perjena,vel uomtne preprte.&vtrt- 

tis  ab  tito.Cr  qutptrfe  siare pete/i .  que  caju  ebttgans  Je principdlttcr  ,cr'*/^* 

tff  Acccfitium,qitMh:<o  toiiatur juUa:o prtncipa-  damjaciende  cafum  proprtum  dceutiimt, 

/i,C  quaniio Jt  cus  difiimgmt,vt  hic .  tencturjicit  attenatto Jtt  nultd . 

j7  Acctjjertmm /n,n  a/itiuiiat.tr ,a/.nuilateprinci-  4o  ftdetujfer obiigansfe  frtnctpaltter ,ejr  i»J*/*~ 

palt ,  q/iando  cauja  desiruens  prtncipa/e nort  dum,Jaciendo  cajum frofrtutn  dt  euitfi*nt-r 

ctm  urrtt  tn  aacj/orie  •  fre  mtnere  nuiiiter ,  Crfme  dehtts  Jelcmnt- 

jS  frmcipalts dijirkiiior.on infert ad defiruclio-  satibus aiiei.ante jenetur. 

nem  accejjtr  u .quando  viget  dtutrfa  ratio .  61  LuUite pror/iijfa  tn  centractm  fepdrdte  ex  ftji 

jf  Lor.traltus  prtti.tts  dc  re  altqudjicct  non  vd-  faciodc  re  aiias  per  ceutraitnm  dtuerfu*La 

icat.fi  tan. c/i  f.at  alius  cont ractus de  eade re  muitttcr  altcnata ,  an  debeatur  ,  &  flurlbdt 

diutrjus,  pojjunt  fartts  tnutcem  fremttterc  num.ftqq. 

detkUitene,  &  txdmmtcatieise  tffims  rci>&  42  -Lmi&iedtcitmrfromemireexmdtmtdrth*'*"- 

de 
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«!«  feqmitur tx  vitie,  &  qudiitdtt  ipfirei tn-  *?« fmtrit Jfeeifice premiffk i» illum tdfmm, 

*  heremte ,  ey  tmmc  men fraffdfmr .  ime  mee gemerdliter,  qmnmde  diuidetes  igne- 

//  Kdtnrd  ret,  qun  feeit  enii/ienem  mtm  debtri,  rdbdmt,vitinm  ipfims  rei,  Cttrmrimm  vt/mert 

dieitmr  cemdttit,  tjf  qmdtstdt  ipfi  rei  inherft ,  diiqni  mmm.  S2 .  quorum  opinio  centrenerti- 

vei  ex  difpefitione  fraccjfornm ,  vel ex  qmt*  tmr  nmm.  Sj .  Sed  vtr*£  tpimie  cenciiidtnr  , 

mis*lto*cctdemti.  mmrn.S^. 

44  Emielttmts fromiftio  generdiis  mom  fmfficit,  vt  Sj  T rdidmms  Delfimmsfmit  celebris  1.  C.fmm  ttm- 

qmisttmedtmr,qmddertsemimtitmrtx  fmivi-  fti/dlitinfdtridMdntUdnd. 

tit,  veimmtmrd ,  fed  debet  ejft  fpeeidiisim  en  S4  Cmrtlms  Matateffd ,  &  Lmdeuicus  de  Cdtliet 

edfmm .  Vide  tdmem  mmm.f 7.  <y  DtcUtd,  vt  JC.  IC.  non  infimi  nomints  Mdmntdmi . 

num.6  S  .cum flurtbus feqq.  /7  Cdmfit  imftd ,  &  frebabilis  credmtitdtis ,  lictt 

Ss  ftmddlis  rts ,  vel  empkyteoticd  ebuemtd  im  di-  mtm  efiemtidiiter  ver*,fr*ft*t  bem  dm fideme. 

mifitmtvmttxfrdtribmttfiemimcdtmrtx  fmi  St  Error  iurit probdbttibnt dt cdmfis  txtmfdtmr , 

Mdtmrd ,  qmid  demttmdt  dddtmimmm ,  veldd  &  pdrit  bon*m  fidem. 

««inntslitmm  eb  defc&etm  hdredts  cdpdds,  //  /gmordmtid  imris pdrit  btndm fidtm  im  tt ,  f mi 

mon  prdftdtmr  enicJie  ctinm  gtntrdltttr  pre-  trtdidit  id,  in  qu«  errdrmmt  ptrititrti  tUilt- 

mijfi*  mtfi  fpteidliter fmerit  f/tput*t*  tm  bif  ■  rrt,dr  fmb  mmm.pt. 

**fum,num.rt2.videt*menuu.e~7.  /#  D«ci«risvniustxctticntitdi8um  ,vel  tpir.it 

44  Emiitto  prtmijft  debetmr,ett*m  qutd  ceutra-  txcuftt,  &  mmm.  to/. 

hentes ft  tmertnt  rem  ejfe  diiemdm.  p  r  Ignerdntid  imris ,  im  qmt  periti  errttrnmt,  fr«. 

47  Emiiiitmem gentr*liter fremtjftm  etimm  am*-  dest  eti*m  in  lucrt « 

dt  tuiclte  feqmitmr  tx  m*tmr*  rti  defemdit  gt  JBtmd  fidts,  &  iu3d  igmermmtid  dicitmr  tims, 

Oncucims.  qmifecit  dQmm  ctrdm  imdict  ,  &  confan- 

45  Emiiiitmtmgemerdliterprtmiffdm  mom  prdftd-  gmimtit . 

ti,qmdmdertsemtmcitmrex fmindtmrd prece-  //  DtcretmmimdicisimdmcitimJfderedulitdttm 
dit ,  vbi  res  mtm  ti/  *lien*  ,fedproprt* ,  qmm  •  &  trrtrtm  iuris  prebubtltm  trtdtndi  tom* 
tdmtm  im  dliqmtm  fmtmrmm  tutmtmm  fieri         trudum  vdlidmm . 

poterdttmimcibittsex  fropn*  n*tur* ,  Jicmt  §4  Dttrttmm  imdicis  imdmcit  prdfmmptienem, 

Jierdt  dlttmdAimm.70.cmm feqq. & 74.  qmed omnid rite,  tjr  rei/cgeffd fuerint. 

4 '/  C*fus  im  fmtnrmm  contingens  cx  ndtmrdrti  //  Ritc,  &  tcttc  verbd  tmport*nt  Jtiemmter,  ty 

fpeil*t  md dcqmijittrtm,  n«m  dmttm  dd  iffimm         feemmdmm  iml/itidm . 

rtiddterem.  //  Decrttuminditiib*betvimfenlenti*t&rfi 

/#  Euic/iegentrtlittr  fromijfd  debetmr ,  qutmdt  iudicat* . 

I  resde  tempore  eentrditus  fimt  txft&dtiomt  /7  Sententid  hdbetprdfmmptiemtmprefe. 

dltcutus  fmturt  euemtms  euimci  pottrdt.        //  Stmttmtid  pdrit  bendm  fidem ,  ettdmfi  imdtm 
7/  JDiutdant  fi  due  focif  rem  dliendm ,  ey  dlttr  trrdjfit  im  tmrt. 

fremittat  de  eutclttntet,  cmi  t!U  tbmtnit,  fp  Stnd  fides  cdmfttmrtx  duCttritdte fuptritrts, 

ts£  eandem  rem  deinde  ferinntct  fime  vUd  tttdm  trrtntis  im  iurt. 

fremtjjione  euiitionis  et ,i  qut Jtbifutrdt  itt  Son* fides orttmr ex titmtt  fntdtimt . 

fromijft  tn  dtuifitne,refm\iUiemtncdtmr ,  dm  tttCentrdhens  Jtne  fotemnitdtibms  requifitis  i 

is,  qut  tllam  dedtt  tn  fcrmutdtitnt  tentdtnr         ftdtutt ,  qued  dtcdtmr  in  dtle ,  qmemedo  pre- 

dccuic/ione.  1  ceddt. 

72  <Emiffiogener*titer  premijfd  fmftrre dliemau  r*>  CtmtrdOmrlicet  dnnmSetmr,  men  tdmem  ex  hte 
'  dedhctd  im  dimijtone  frdtldri  debet.  tdmfitmr  m*i*  fides ,  fed  *dhue  dmr*t  tfft. 

7/  -  Ctntraclms  vbi  non  tft  vetitms  ,fi tn  t«  dedu-  iius  bon*  fidct ,  qudnde  qmis  bend  fide  ton- 

'  catur  resalten* ,  ejr  promtttaturde emctte-  traxerat . 

■  megenerattter  prt  re itta,debetmr  emii/it .  ttj  Ctntrdhentes ,  fi credunt diiendtienem  inri. 
7/  Emtltie  ettam gemerdtiter  tdtmm  premijfa  de-  dtcefdf/dm,  <y  ferndtas fmtffe folemntidlts, 

bettir ,  iicet  res  emincdtnr  ex  fut  n*tmrt-> ,  qm*  t*men  h*bent  mtsqmtm  defe&um  ,  dtci- 

qudndo  tius  ndturd  fmit  *lter*t*  *  p*rttbms.  tmr  error  f*di ,  qui  inductt  bonmm  fidem  ,ft . 

77  Emineibtlis  res,  vbi  dimiditmr  vti  tdii  vitie  df  vero  credmmt  dlten*tiemem  nen fotemnem  tf 
ft/t*,  non  debetnr  enttlte.fecms fi dtmiddtmr  fe  v*ltd*m ,  dtcttmr  errtr  imris ,  qmt  rnern  ex- 
vti  proprt*,  tjr  db  omni  vttte  immnmis.  cufitt . 

nS  Emi&te debetmr ,  vbi pdrtes  mom  igmerdmt vi-  104  Ben*fidts, ejr pr«b*biiis igntrtuitid indmtitmr 
. 1  fimm ,  &  mihittmtmms  velmmt  ttmeri  de  emi-  ex  trrert  tm  drttcmtt  imrts  dmbie,mom  dlittr  , 
<  eJtemt.  dtfiejfet  errtrfacttalteni. 

'J«  -Dimifie  dat  nommm  titntnm .quando pretedens   tey  Dnbtetdttm probdbitem  indmeil  etiam  ducJe. 

erat  multus.  ritas  vmus  tantum  celtbrts  docleris  eyn.pe 

//  iuithi  rti  etier* exfut  **tmr*  dtbttmrjitet   ic*  Len*m  fdemtndncit duc7«ritds fuferieris.  . 

i«7  lgn«- 
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«r 07.  Jgnoramtia  iuris,&  trrorprobatur  ciieo7utis, 

&  vertfimilibus  tndttijs. 
jot  Trancifcus  PmgielU  Mtnferrmtcnfit  I.CJmm- 

datur . 

josxCrcdttor.qui  bona  fdc  recepu  infolntnm  rem 
aliberto  in  fraudem  patroni ,rc  cutcta  agit 
frtmauaactione. 
jio  Euiciio  debctur  in  cafibus  ,  in  quihus  altas  de- 
t  ktta  non  fuijfet  ,ft fpecialtterfutt  promijfa  in 
illis  cafibus .  Ettamfi  tx  conieciuris  /antum 
•  telligatur ,  quod qutsfpcctalttcr  obligatc  Vh 
luerit  diclts  m  cajibits,nu.  t/t. 
j  1  ^tcferualto  vnius  cafns  euicitonis  ex  natura^ 
rci  arguit  catcros  onmcsnon  rcfcruatos  com- 
■  ftehenjos  effc  tn fromijjxonc  emcitonis  genc- 
-rali. 

jta  Ixceptio  vnius  cafus,  cotofrmat,  & facit  cen- 
<■  fcri  c  enccjfos  omnes  altos  etiam  turc  fpcciali , 
&  expruttlcgto  ccmpttentes , 
j  ts  Ecfi  ruatio  nthtlaliud eii ,  quam  quatUm  ex- 

tcptio. 

'jt6.  Xejrruatio.ficuti  & cxceptio  >  dclet ejfe  de  rc- 

gf/t^.    .       ..        ....  ^ 

/  /7  Kcjcruatio  dcclar.tt  regulam,a  qua ftrtferua- 

ttc,Ui  quibns  ttrmtms  io./uatur  . 
jti  Btjiruatto  deciarat  mentem  rcftruantium-) 


Hustfir  recoieltusditiarum  Cmriarum-  fcriiiLj 
totum penete,&  nihtiemtnui  nulla  pefienujtu 
ituelli  remtjjicaut  teftaurum  altqutd qa-trum  \ 
latnfatlumfuit.jUuttpradttla  jw.ffc  tf. 
fie.  vera,dtcit  Ataufredui  ,  &  magijitr  Hteteny- 
mus  ( hi  crant  prxdidxminons  proximiotcs) 
torum  iuramcmtt  jibitpfis ,  &  cuilibcl  eerum  dt  \ 
ftrjedeUtodixerut,&attestattfunt :  quarnni 
ibrorum  impoccntja  lupcrius  cnunciau ,  iude 
maximc  rciiilubat,f  qoia  earumlpaterdcccflc- 
rat  dccoctus ,  &  ipix  iucccflcrant  cum  bcnefi-  > 
cib  lcgjs,&  inucunj  in  cius  harrcditatedcpau-vt 
pcrau,&  omnino  non  iblucndo ,  1  fhs  inquam 
dc  caaiis,dictx  lororcsjfyf  r  fe,&  carum&xt- 
iuslibet  earum  hartdes.tmnthus,  melteri  modt, 
via,iurc,formajaufa,&  caujis ,  quibus  mtgii , 
ttteitmsxva/tditis,&  efj\cacius potutrmmt,  &f*f- 
funt  ,fptnlt,voluntaric,motu  proprto  ,&tatm 
antmtsbtnt,  vtaffuererut,dcliberatisjen*ict4-.  \ 
uetunt.&rtnunciant ,  &  tefutant  tn  manilus 
Jteuere*idiJJimi,&  iUujirijjmi  Prtpofitt  Prtpt-s » 
Jitura  Sofii.ii  £euedicti,omnia ,  &  quacunq,  fU- 
ra.omnesQ,  acttoncs ,  &  rationes  fibi  ipfis /omi- 
husjvti  imrcdibus  quondal»  eorum patrts,  c«»-\\ 
fetentes,&  cempeietttiat  &  qua  infuturi  tt.ni> 
pctcrcpefftnttn  Lurifs  Sub/iinenti,&  leiiejt, 
knrtum  ,  &  preprictatts  pradttii  Kcuetendffs. 


qittdvotucrint  m  difpojijtene  eonttneri .  . 

J/p  ixprefse  difpojrtuw  dicitur,  non  Autemjackc  1.  "rapojiti,dc  quibus  ajferucrunt habtre pleni, 

tantum  deprehaidt  td,qued ccnfetur gentra-  ey  claram  fcicmiatn,&  cegnuionem ,  cum  alijs 

•  Utcrcomprchenfum  tn  difpojtione ex  refcr-  -  8  cldiiiul.s  Jpra^nantibus  ce<lionisrcnunciaru,o, 


uatione,& cxccpttonc  alicutus  parttcularis . 
22  fJBuityttuquajnpartes  utrifiimliter  promififtet, 
fi  diclum  cafum  ccgitajfent,  habctur  propro- 

"»     '„•**■      '  '»  ,»' 

TI   SPECIES.  . 

F  anno  1  t4o.dici*.Mai/,PauI«f 
dc  S."«inarcominor  annis  viginti 
cjuinquc.maior  caincn  (cxdccim, 
cu  curatorc  ad  hoc  fpccialitcr  dc- 
crtto,&:  p-  .iicntia,-J-acauthoriu- 


dc  pccpctua:  obicruaurja; ,  vrm  inlhumtto  ro- 
gatopcr  q.  D.  Hjcronymum  Sandjnumpro- 

cii!ttoiol,.*P4-     .*  >  -\ 
-5     Pofl  cjuain  rcnunciamf  Itatim  coram  ei(dtnt 
teftibus.^codcmnotano  praruia  narraciono 
dactar  i  euucix,&;  cauurum  ilbus.dcqujbusfu- ,-. 

1  o  p  ra  ,t acix  ad  finem  \  vt  ipft  Reue  tedifs.  -D.  Pft- 
p«Jlttusittu*,iiat  Jacobum  de  Saumarce  earmk-t 
.  JirorHmpatruumftj-  D.Guarifcum  AmbriftiA 

.  .  Rentdula/naritum.  Ita  cnunciantenotario, 
l*ct  uiAbAQ  inftrumcnto  rcnuncixnon  It^a- 
tur cam  lactam tuillc ad  '••<.. •:a:.:n fincenun- 


leduorum  proxunioritm , pt.rl'cjitcmacrc,ac.  c»iai*«n,KkTORcucrcadds,Prxpoiitasfr#i«t»t-; 


cumdcctcto  iudicjsinecnon  Bcncdiciafprcdi- 
chtNPaulxibror,  ntatorannis  vjginuquinquc» 
jti  pra:icntiainantipra.iniilis  in  ha:c  vcrba  in- 
fraicnptx  rcnuncix  cauiis,  agncjientes-ffrjc  ti 
eb  earum fixum  \  c  atafe  ,quam prepttr  earum 
rmpctcntium  inhabtles,&  non  tdeneas  adifasjt- 
dmwsmt*,tr  cultura  infrajcriptarum  Curiaruy 
C  p'ijt^\ctutft:,& timeutesmaximumdatnnu , 
&  attrtmettum  tpfis  afferri  pejfc  Ji  tnfrafcri- 
ptas  Curiat  m  ft  retinerent ; pr.t(ertim  qutapro 
etsemnt  anns  foluuntur  dncali  ocltngenti  aurt, 
citm  *(/u»!p<icneatn#iun  cafuum  fortuitorum ; 
&  quia  Curt*  ipfa  Junt  fubtccia  mnundationi- 
bus  aquarum ,  pcmtt  amnts proximi  decmrjit  no- 
n[\\mun.  txtitit  ,  qujrum  aquarum  innudafit. 
»ti  oicafionc  ftr.mltqiiul  annos  ii.fi l t/K UC^  j 7 ' U-, 


conjenju , & adprcccs  dUlarum  BtBcdittt ,& 
PjtuU  q.  D.  loanuis  1-ranctfct  filtarum,  &  bart-  \  • 
djtm.cum  be/iefcto  legtsx?  imuetarij,qutti*tJ 
ti  opus Jit,dtccntium,\& dtclaranttum fefe ejjt^ 
c an tentas ,  qued dtcta  Curtacenctdantur  4&VX\ 
Jje-m/its  tarum  patruo,&  marito,  &  tafmttjii 
tjfc  habi/es,aut  ideneas  cura,&  cultura  dicltri 
fojftjjiommm,&  Curiarum  eb  caujas  pradiUa,  -(« 
CT  altas  quamplures,ac  adiniiamttam  dillirun 
D D.  lacebi ,  c  Cuartfci  acceptantium ,  reeun- 
ctantium omntbus , &  quibuftuuq\turibtt fk*\\ 
tpfts,&  cuiisbet  carum,ytt  hareasbus  pradittis, 
quomedocunq\ ,  &  qualitercunq;  fpt&auttbm , 
&pcrttnentibus  tn  Curuspradtctis,&  intqto-  ■.  I 
que  earum,Ji  quatamen  competunt,  quedm-» 
\  wd,t**n*mttrt*umct*p,4d^^ 
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j  3  prafaeJn.meemem  &  ipfi  premittemtes-fcefirmn. 
re  prtfcmtem  declarntionem,  &  remmmtietm ,  & 
qnatenus  opus fit  dc  nouo facere  tigittme ,  &  cm 
legittmts  perfomis,  ac  cum omntbus  ,  & fingnlit 
fiiemnitntibns  tam  de  inre,quam  ex  forma  Stn- 
tntornm  Mautmareqmijitis.ac  cnmdecreto  lU 
Imjirtfs.  &  Exccllcnttfs.  D.N.  D.  Dncis  Mnntnn 
ens  babititamtis  ad  omnsn  tn  prafemtt  inftrnmi- 
tocentenu,  adomnem  requijitiomemdtelormm 
earupatrui,  &  mnrtti  per fe,  &  fucceffores fnot 

\*4-\tndic7*  Prapejitmra  cum quodam nnnulo  mu- 
rco.fuem  tn  fu/s  temebat  mantbus  ancteriute 
mtun  tencejjienis,&  immeslitura.vigore  renun- 
tin  praditta^aftmatiler^ttq,  legitime  imuesltmit 

'*j  in  perpetnmm  infoltdum  f  dictmm  lacobum  de 

.  Snmmarce,  &  dtcium  Guarifmm  de  Ambrofoni- 
bus  cnm  debtu  rcuerentia  nccepuntes pro  fe  fe, 

i*\  &  eorum  ,  &  cutustibet  eorum  harcdtbus  nt- 
minatim,&  cxprefse  de  nmbabus  Curus  prndi- 
eJit  Subfttnentts,  &  LebuU,vtin  proceiiu  fol. 

17.  io?.cumfcqq.&  in  diCtainuefticuraf  non- 

£  fuit  rcfcruarum  ius  aiicuius  tcrnj ,  Qiii  coU- 
norura. 

1 8  Pro  vberiori  autem  eorroboracionc,f &:va- 
Jidicate  ciufdcm  rcnuncix  i  Sc  ad  fuppiendura 
omncs  dcfcctus,fi  qui  ruiilentin  ca.Sc  prcfcr- 
tim  refpedtu  Bcncdi&x,qux  non  videbacux 
pocuificrenutiareadcommodura  vin ,  obfta- 
cc  ftatutofub  rubt.Jn  quibus  cajibus ,  &  qnnlt- 
ter  "vxorcs  niiorum fc poJjint,&  vatiant  obtiga: 

iyre,Sc  pro  f  adimplcmcnto  promiifion  is  facte; 

10  m  dicta  inucftitura ,  fupplicarunt  f  di&x  So- 
rores  Principi,  vt  conccdcre  vellet,  quod  ipff 
conhrmarc  poflcnt  di&am  rcnunciam  ,  non_ 
obftante,  quod  Paula  eilct  minor ,  Sc  Bcnedi- 
Aa  vxorGuarifci,cxpnmcntcs  cam  clareom- 

1   nia ,  vc  Pnnccps  in  abquo  dccipi  minirae  po- 

ai  tuent,  quiquidcm  f  casad  hochabiles  rcddi- 
dit  vcrbis  prxgnantiilimis,  derogando  in  fp«- 
cic  ftatutis  obftantibus ,  Sc  rcmittcndo  folcm- 

ji  nitatcm  PrionsCoIIegij, \olem-fcontractum 
rntionc  ipfins  PnuU  minorts,  &  iliegitimn  nttt- 
tis  ,fcxusa\  multebris  enrum ,  &  vtrtujq;  ettri 
nut  altcutuspra/enfa  Ufionis,feit  nlicutus  fole- 
mtutts  omijja,  vel  occajiene ,  quodpradifia  ccf- 
fertnt  adcommodum  mnritt  mintme  tnfrtngi , 
nut  refctndt  poffe  nliqmibus  legtbus  ,sta/ut/s  , 
erdintbus,  procUmnttbur ,  ulus  ve  tn  eontrn- 
rium  ftcienftbus  non  ebsJanttbus ,  &  maxi- 

s )  me  non  obflantt  f  Jlatuto  pofito  tn  fecundo 
tibro  voinmtnts  ftatntormm  Mnmtmn  ,  fub  rn- 
bricn  de  medo,&  forma  feruandts  in  contracii- 
bus  minorum,  &  slatuto pofito  in  eode  libro  fub 
rubr.de  donattonibns  inter  virmm ,  &  vxorem ; 

24Cuiusdecreti  auttoritaccf  poftea  feccrunc  no- 
uam  con  rirmationcm  diclx  rcnuncix  ica  vali- 
ditatis  roborc  iminicam » prouc  quilq;  iudicaf- 
fct ,  vc  nullo  pa&o  negari  queat  bona  fides  ip- 
forum  iacobi  Sanrnarchi,  Sc  Guarjfci  Ambro- 


foni  nifi  ab  his,  qui  finc  partiales  pftrcisaduer- 
zr  fie,ficutilcgi  potcftin  dic>of  inftmmcntoro- 
gato  per  AngciumGropcllum  fubdic^.Fe- 
bruarij  i  j 44-in  proceiTu rol.i  i ^.quod curaui 
impnmi  ancc  hasallegacionesi  vc  ab  omnibus 
commodc  cognoici,^  pcrpcndi  pomcvcrius 
huius  ncgotjj . 
%6    Dic  1 9-  Martij  i  r  f  r.  difi)cnfatusf  fuicper 
Principcm  Iacobus  Ambrofonus  fiiius  Guari- 
ici  confticucus  in  pupiilari  xcatc,ieu  eius  rutor, 
vcpoilcc  faccrc  dmifioncm  dictarum  Curu- 
rum  communium  cum  iacobo  Sanmarco ,  Sc 
prxcermiifisibicmmcacibus  D.  Pnoris  Colie- 
17  gij ,  Sc  dccrcci  ludicis ,  affxcurationes f  facere 
dtcie  de  Sancio  Marco ,  &abeo  recipere  oecn- 
jione  dtc7adiuifienii,&-  feparationis  in  commm 
mione  prnduta ,  cvm  comdttionibms ,  refermntie» 
mibus,  cr paliis,  qun  inter  eos  diutdentes  occur- 
rermt,  cr  maxttme  adpromutcndmm  tpfi  de  Sam- 
ito  Marco  ,&  fe  fe  obltgandum ,  quod emm  ton* 
ftruabtt  tmdemnem  ab  obltgationcqnnm  ipfe  de 
SnniieMarco  habet  rntiome  ebt/gattoni/  infoti* 
dumfaitacumdtttoGuarifcodc  foluendo  pra- 
mom/natum  tiuellum,  tpfo  tamede  Santle  Mar- 
to  pari  pafiit  ex  aduerfo  fic  prt  fua  parte  promit- 
tente,&  fc  vtetjjim  obl/gante,  &  reliqua  omnid 
nlia,  &  finguta  dtcere,facere,  &  exercere,  qmn 
im  prnmtjfis  diniftome.feparatione ,  optiome ,  & 
emmtbms  nlijs,  &  f/nguti/ pramcmera/is  dtcen- 
dn.fnciemda,  &  exereemdn  occmrrerimt  mecejfn- 
ria,  &  oppertuna,et/am per  pmbtiea  /nftrumem* 
ta  fuis  debitis,& necefiarqs.ae  congruts  claufm» 
tis,paftis,  renuntus,pentsMenorum  obtigntioni- 
bus,  &  eUufuU  vim  imramemti  ftrtiente ,  im fi- 
mitibus  apponi fotitis.&comfuetis  roberada#ml- 
teatie  imdicts  decreto,nuffave  fpcciati  Domini 
Pritrit  Celebemmi  Collegij  Reuerendorit  Ma- 
gmificerum,& Spectab/l.  Declormm  bmtms  C/mi. 
tattt  Man  tua  accedemte  aufteriute ,  ac  caterit 
alus fotimnitat/bus  tm  eiufmodi  minorum  con- 
tratttbus,  tam  tx  confuetudme,  &  sltlo,  quam 
exforma  iuris,&  ftatutorum  Mantma  adbibtri 
fotitts,& eonfnetts, pitnttus  omijjis,&  nen fer- 
mat/s :  quod  dccrccum  iegitur  in  proccflu  foU 
4i.fac.i.cumfcqq. 

Et  pro  cadcm  diuifionc  faricnda ,  obrinue. 
iS  runtf  ctiapartcsipixiubdic  1 4.Marciji  j  y  i . 
licencia  ab  Illuftnfs.Prxpoiico  Prcpoiicurx  S. 
Bencdicti  ,cui  dicta*  Cunx  funtobnoxie  >  feu 
ab  illius  Commiilario ,  qm//mexecu/ione  cem- 
2  9  mtjfton/s  f  per  /pfum  Magn/ficum  Demimmmu 
Cemmijfarium  habita  a  pradtcto  RemertndtJJi- 
mo,  &  iUuftriJJtmo  Commenda/ario  viua  voeii 
oraculo,  vtajjeruit,  cafn  qui  infrafcrtpttsde 
Santto  Marce  ,&de  Ambrofonthus  opus  fit ,  & 
expediat,  dedtt,  crjfit,  &  impartttus  fu/t  nobi- 
tibus  D.  lacobo  dc  Sancto  Marco pufen/i,& /n- 
Hanti,  &  acceptantt pro  fc,&  barcdtbus  fuity 
ncHetarie  nemtne ,  &  v/ce  lacobi  dt  Ambroft- 

m/bus 
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ttibus  licentiam  qnandecunque  ipjis  de  Sanli* 
Marce,&de  Ambrofontbus  vtdebn ur dtutdcndi 
inter fe  ft  Curia,& lerras  omnes ,  cj-  tura  ipfins 
Cnria  pefita partim  in  loco  Subfttnenti ,  ej- par- 
tim  LcbtoU,&pradti~ta  ,  VI  fupra ,  faciendt ptr 
jublicnm  inftrumtntnm  fnis  debtits  ciaufuiir 
reborandum,Sc  provtlatius  fol.71.rac1. 

!n  tjuarum  habilirationis,&:  hccntix  execu- 
tionc  dcindcdc codein  annof  1  j  j  1. dic  13. 
Marrij  ,exrogicu  HicronymiSactinifccutum 
eft  inftrumcncum  diuiiionis  inccr  ditcum  Ia- 
cobum  Sanmarcum,&:  loanninum  Ambrofo- 
r.um  vri  pacnmm,  &:  cutorcm  Iacobi  filij  Gua- 
rifct  Ambrofoni ,  cum  fohcs  claufulis ,  &c  cum 
rcfcruactonc,  &l  patco  cuiccionisin  hxc  verba. 
Q I  Salnis  femptr ,  \cr  rtfernatis fibi  ipfis  D.  lacobty 
de  Saneio  Marco,& lacobode  Ambrofombus 
ternm ,  &  cmuslibet  eorum  b^rcdibus ,  iurtbus- 
emntbus Jibi  ipfis  comptttntibxs  tn  Cnrtapradi- 
ila  vtgert  inu<ftuura,e?  cii  cjjienis  fibt  tpjisfa- 
tla  de  dtcia  Curta ,  rogatx  per  tnc  notarium  tn- 
frafcnptum,  cut  tnucjttturx pcr prafcnttm  di- 
ntjiontm partes pradiiia  minime  dcrogare  ,aut 
in  altque  prttudicert ftbi  ipfis  intendunt  ,Jicuti 
ttaexprefse protcftati  fuerunt,  acjaluis  iurtbus 
pradtcix  p/apefiturs.ac aliorum  quorumcunqut 
demmcrum  dtrcc?i,Q-Ji  qut  Ji/nt.vt  fzpra. 
Jl'    F.t  caff\  quofibi  tpjis ,  aut  tpjis  baredibut 
euimerttur poi  tto  alijua  bonerum ,  Vt  fupra  di- 
(tifiruru,ty-  obttentorum ,  inapars  tcneaiur ,  c» 
ita protntfit  aitcti,cr  c  conira  indcmnem,  eiuf$ 
barcdcs,ey  bena  indemncs,  Cr  mdemnia  conjlr- 
mare prodimidia  damni.quodortri  ,aut  caufari 
ftffel  occafier.t  tutcitenis  prjdiiia.cj-  renuncta- 
ueruntdicixpartts  cxcepticnt  non  (ic ,  vt  fupra 
falia prxjen/is  ebiigaitor.ts ,  diutfionts  ,  cr  pto- 
mijjionts ,  c"  excrpttoni  dolt  matt.qucdvt ,  mc- 
tusie  cauft,omnij.  aiy  ftj  inrisjcgum ,  ey-  sia- 
lutorum  auxilto,  c?  vtjsi.jp.  cum  obli^.uionc 
poftmodum  bonorii  m  b%C  VCtbaj,  crfub  cblt- 
1 3  £4ttonc\omniitin ,  c~  jing/torum  prxdiiti  Do- 
nant  lacobtdc  Sunilo  Marce ,  &  lacebi  dc  Am- 
brofoxtbtts  bonorum prafcntium,crfuturorum, 
VCtol.40.fac1. 

Dcindc  in  capiculis  vulgari  fcrmonclcgicur 
infralcnpttim  tcl.y  1  .fac.i. 
3  4    Jtem ,  c  bc\l'anaparte  prometta  alCaltra  di 
conferujrjifeti\*  danno.ad inutccm.si pcr  lo  it- 
ttella.quanto per  ia  cadttctta,cht  pote.ye  eccerre- 
re prrcolpa  d'vnodt  loro,e  tuttt  duaparte. 
Cu  vcro  Paub  vna  cx  dictis  loronbus ,  qu* 
3  c  fcccruntrcnucum  pratdicU:n,nupIiircc+Drlo 
Fcrtando  Bonacurlio ,  Sc  vixiiicc  vitjuc  ad an- 
36  num  1  j63.t*]ubobucagcnsannum  quadra- 
j7gc(imum,  nullaf  vtujuam  fada  qucrclacocra 
ipfam  rcnunci.im.Hicronymus.&rFrancifcus 
3S  Bonacurfij  j  cius  filij  poft  ccatn  cacicttrnicacc 
ipforummec  quactuordccim  annorum  dean- 
39  noft  57p.moucruncliccm concra  Dnum  An- 
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tonium  Sanmaratm  petentes  diraidiaffi  d;t}%- 
^orum  Curiarunt  fub  prxtcxcu-[nullicac.s:plim 
tcnunciacionisfacfa:  a  Pattla  carum  macrctm- 
norc,finc  vcilicacc,uccc(licacc,  &c  cx  falliscau- 
41  iis ,  acfincdcbitisfolcmnicatibus,<]u*  hsjcb 
maximasdimculcaccsconctaaaoresnulitatcs, 
&:  ractoncspro  rco  vrgcnccs ,  cxOjUibusqtnlu^ 
dixiilcccalcm  rcnunciam  validam,durauic  vt- 
41  ginciquacctiorannis,&  cadcmdcannoft^oj. 

cumparcestranfcgiffcnc  vbi  fcntcntia  fcquc- 
43  rccurconcra  Sanmarcos,lacatuic  (cntctiafpcr 
Scnacum,qua  cenfuttdtciam  rtnunaam  rcfft- 
iin  PauU  minorts  vti  facJam fine  dcbttis feitm- 
ttHatibus.alvfq.  ex  cattjis  rcjt  itannbus,txaUit 
4$efie  nuUam ;  CondcmnauiCtppplos  SaniEarcos. 
ad  rcfticucionc  mcdiccacis  dimidia  ad  cospcr- 
ucnca-  occaiionc  diuiilouts  iadc  cutn  Ambro. 
fono,vna  cum  frudibus  a  dic  lms  coiiccftstar, 
4j  rcfcrtiacisjiiiribuspro  aba  dinudiauimidic  ip- 
lis  Bonacurii;s,coiicra  tjuosdciurc.tjua  fcntc- 
ria  produAa  cft  in  pralcnti  proccilu  (0l16.Sc 
dc  aUjsfupcnus  narrauscoltacin  proccllu  ma- 
gnolitis  Bonacutiia-. 
46    Dumautc  pendcrccfdiicabs  mocaaBona- 
curlijsconcra  Sanmatcos,carptum  fuicmrliciS 
fecudi  dccrcc;  bonorum  Iacobi  Ambrofom, « 
quo  coparucrunt  ipii  Samarcbi  pro  confctuai. 
tionc  damni,qu  6d  fcrtc  pati  poiicntoccalione 
47dida-]i::s,  6»:  obc:nucruntfcntenciam,t]tia|eis 
refctuica  fucrur.c  iura  corum  ifl  d<chs  bor,« 
vigorc  liccntix  obtcntx  in  diuilioneiada  cu 
Ambrofono,&:cx  nuncprovtcxtunc,  incisu 
ahcuiuseuidionisfucruiitprxbti  pro  dimidia 
damnipafli.vtin  fcntcnoa  D.PrxiidisBardcl- 
lon  1  p  1 od  u  ita  f  ol .  7  4 .  fac .  2 . 

48  Vigorc  autem  rcicruationis  fa&afa  Senatu 
Bonacurfijs  pro  alte  a  dimidu  dimidix  .  ipfi 
moucrunc  iudicium  concra  DD.  Cxreiancs, 
vci  poflcilbrcs  ccrrarum  obucntarum  Iacobo 
Gua r. ico  i n  d .u  1  iion c  f.i cta  c u  Sanmarco, vt  ex 
libcllo  corum  produdo  in  hocproccflu  fol.au 

49  fac  i.in  finc ;  C*ui  Diii  Cxrcfarijftam  vtifuc- 
cci]'orcscorum,t]uibus  obligatacrantbonafa- 
cobi  Sanmarchi  pro  cuictioncquam  patcrctur 

jo  Atnbroibnus,t]uam  vtiecflionanjfVincentij 
Ambrofoni  fibj  lacobi  ,  &;  ncpotis  cx  filioBc- 
ncdic^x.qux  rcnunciauit  vna  cum  Paula,cge- 
j  1  runtf  contra  Dnos  Sanmarcos  tam  proindc- 
nitatc damni^uod  pati  poilent,  vbi  aliqueccc- 
rx  cis  cuinccrcncur a  Bonacurfi|s,tp.iampro 
nullicacc  rcnuncix  fac^xa  Bcncdida.iicutide- 
clarara  fucrac  nullailla  facta  a  Paula ,  vc  in  li- 
bcllofol.i.fac.i. 
j  1  Cuius  lnis  occafionc  Dni  Sanmarchifrcco. 
uencruntipfos  Dnos  Ccrclanos,pctendo  iiu 
Saluiano  inccrdicVoiplbscodcmnaii  addimit- 
tcndum  pcciascerrxpcr  cospoflViTas,&'  qtix 
aliasfucruntlacobi  Ambroionidctincdas  Jp- 
copignotis,  donccfuiflcnt  tntcgralttct  iawt*- 
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jfj  fti  pro  dimidia  -fdamni cuidtionis paflx  a  Bo- 

nacurlijs.vtin  libellofolioxji.fac.i. 
f  4    Et  tandem  dc  anno  f  1 6 1 4.dic  i 1 .  Martij, 
ScnatuS  condemn4«tt  Domtnos  Stnmarcos  4.1 
tenfcra^ndum  tndemnes,(^penitus Jine  ddmno 
D  D.  Ctrcfsrtts  in  c4fnm,tn  tjucm  fuccumberet 
imlitecontrjcos  mot4  per  DD.  Frjtresde  Eo- 
ti4cursijs,  pro  concmrrenti  r4l4 ,  qu4  tpfis  enitt. 
"ss  ceretA/nd?  vice  lerfrfcondemn^utt  D  D.  C4rc- 
ftrtos  proconcurremi  rju  terrjrum  Curit  l.e- 
i/0/4,  c~  Subfttnctt per  eospofjcffkrum  4d chfer- 
midum  indemnem,  &  pemtusjine  djmno  DD. 
S4um*rces pro  dtmtdu  djmnt ,  quodp^jjt  funt , 
4  p4tsentur,  4C  ctt4m  experfMru  ectjjiene  eut- 
iitonts  pjjfc  4  r.cr>jcu>si<  r;  qux  fcntencia  habc 
turm  procciiu  fol.i  7o.fac.i.  in  fine. 
J<    Contra  qticinlcnrc-nt.utn  Dni  f  Cxteiarij 
obtinuerunr  reuiiionc,vciii  precibusfol.1-7. 
J7tac.i.  &;  illi  ir.hxrcntesf  prxtcndebant  Dni 
Samaiclu  cam  rcforman  rcipcctu  capitis,  quo 
fucrur.t  comicmnati  crga  Drios  Cxrcfanos, 
curn  non  fuilletdictum  ,  pro  dimidia  tantiim; 
58  rcipc&u  veibcapitisflibitauorabilis  inftabac 

6c  mftant  cam  coniirmari. 
j  9  Quoadprimumcapurfeiufdem  fenrentixia 
ccilatomniscontctio.quia  DriiCercfan/  fuc- 
rttntabiblutia  Jitccontracos  mou  pcrDrios 
Bonacurlios. 
4o    Controucrljaigiturnunc  tota  f  rcducitur 
ad  hoc\  an  Dri;  Sanmarchi  poliint  agcrcd  •_. 
ouictionccontrabouaalias  pollciia  pcrlaco- 
bum  Ambrolbnum,    nuncdrccta per  Drios 
Cxrcianos  tcrtios  poiieilbres.pro  damno  paf- 
iooccaiionc  terrarumcis  cutctarum  a  Bona- 
curli/s;  &  iic,an  m  hoc  remiionali  uidicio  cm- 
£rmanda,vcl  rcformanda  lit  dicta  icntenti  i_, 
Scnatusiatain  fattorcm  lpforu  dcSamarchis. 
fl    Hoccft  factum.quod  latiusf  cxaraui  ,quu 
audiui  a  nonuiiisdiwtuin  tuilfc  mcm  aii;slcri- 
f  tisfactis  fupcrhocpucto  multa  prxf  ipofuif- 
iein  fa£to,qux  vcra  non  cifcnc.quod  cx  vilio. 
nc  fcnpturarum  hic  rdatarum  faclc  apparcrc 
foccrtt,  non  mrc  mihi  obictum  tuiile. 

CONTROVERSIA  CXCVI. 

Ro  rciblutione  igitur  arcxuli  pro- 
poiiti,  concludo,  inrc  Drios  San- 
marco*  agcrc  dc  cuictione  con- 
tra  terras  poHcllas  per  Drios  Cx- 
rcfanos,  6c  didam  lcntctiam  Sc- 
natus  confi rmandam  eiiecum  condcmnatio- 
ne  mxtaordincs  patnx partis  aducrfx  m  cx- 
pcnlisquadruphcatis. 
a  Quu  euitttonis  pftatiof  eft  de  nattira  cuiuf- 
CU  nq;  contractus  oneroii,l.icicdu,ci.ibi;<f*«f 
4l1jtf~.dc  cuift.  Capr.reg.87-n.i  99.  Rim.iun. 
eof  83  j.nu.17.  Dccian.cof.j.nu.i  i.vol.j.qd 
cvnuhumcftctiatQintcrconijlia  Mcnoc.poft 
mtlrtr  Ptimmi, 


confil.  1 x } .  n um.  1  r.  &  confcquercr  ctiam  de 
i  natura  f  diuiliotus.ii:  prxltacur  cciam  116  pro- 

mifUttiuc  vcrfcmunn  ludicio  farnihx  hcrcil- 
}  cundx.f  J.li  cum  vcdicor,<J^.  §.final.  ff.de  cui- 

ctio.l.li  familix,!  4.C.famil.hcrciicundx,  iiue 

4  inactionctcommunidmidundo.quaiis  cftca- 
fusnoftcr.I.ii  f  ratres,^.  C.commums  vmuiqi 
iudic.  l.final.C-dc  commun.rcr.aiicnat.l.itctn 
qnamuts,!  o.in  finc,  ff.commun.diuidund.  tc 
vtrunq.  traditglof  in  I.hxrcdcs.i  r .§.itcm  ca- 
rarcqui  cft  §.final.in  \cth.de  eutittone ,  ff.  fa- 

r  mii.  hercilcund.  Sc  in  diui/ioncfcohxrcdum, 
Socm.iun.conlil.i  t  9.num.i  4.V0I.  j.RoJand. 
conlil.y  1  .num.t.voI.^.Bccci.conlil.i^.num. 
9.&conlil.i  j  j.fub  num.j.vcrlic.  Quibusu- 
men,  Surd.  conlil.  67.  nam.7.  &c  confil.  j  1 1. . 
num.z.r5.Gabricl.conii!.9o.num.4i.v0ium.!. 
Turrct.conf.8.  num.i  9.voIum.j.PrucKman. 
conf  r. num.it. &conf  48. nu.i  t»4.volum.i . 
Cabal.conlil.i  4r.num.i96.&:  198.V0I.1  .Al- 
douin.conf. rS.nu.i  j. 

6  Etin  dnniionc  fociorum  f  icnbuntidcm-» 
Petr.de  Vbild.dcduob.fratnb.  part.8.  nu.ij. 
Fchc.in  tractat.dc  ibcictat.cap.40.  fub  nu.  j o. 
Mancic.dc  ucit.&:  ambig.conuct.lib.ij.  dr.ll. 
na.16  .Gomcs.  variat .  t  ciol  ut.  to.  i.cap.  x  .11  utn.  • 
3  j.in  fine. 

7  Diudiocnimhabctf  viccm  emptionis,  Sc 
vcnditionis,l.  1 .  vbi  Cyn.Bart.Bald.  &c  alij,C. 
commun.vtnufqiiudic.MazzoI.conf.7f.  nu. 
6. 1  iraq.  de  rctracl.  conianguin.  §.  1 .  glof.  1 4. 
iub  num.^-.PruCkman.coiilil.r.  num.ii .  li- 

5  niilisc']i  cft  j  permucacioni ,  glot  magca  in  J.ii 
tainilix,i  ..C.Mniil.lixrciiciid.  Bart.in  J.cum 
patc r,  7  7 . §. cu  icti on  is,  n  u  m. 4. Sc  §.  h  x rcdiutc, 
Ufcondo,i\\b  nu.i  .ft.dc  lcgat.i.Pctt.dc  Vbal. 
locoproxime  fupcriusciuto,  R1min.1un.cof. 
144.num.146.Corn.coniil.118.iubnum.il. 
voI.^.Socin.icniorconiil.y j.  num.i 9.  voJ.r. 
Decian.coni!  j.r.um. j7-  vol.4.  pcrccxt.in  di- 
&a  l.cum  paccr,77.§  hxrcd;caccm,  // fccendo, 
ii.de  legat.i. 

5  Vndciicutiin  vcndicioncf  dcbcturcuictio 
etiam  non  promillaj.in  vcdcdo,  66.  in  prmc 
if.dccontrah.cmpt.l.i.  ff.de  cuictio.l.non  du- 
bitatur,  6.C.  dccuiit.  Capr.  rcgul.8 7.^.19 9. 
Surd.coiiJ.i  r.num.i.&coniil.^ii .rium.ix. 
Bccci.conf  1 7i-num.18.PrucKman.conf.46. 
num.14.AIdoum.conf  1 1  o.  nu.j  7. 

10  Lt  licutidcbcturctiamnonconucntaf  iru 
pcrmutanoncl.i  .Cdc  rer.pcrmutacPcfr.do 
Vbald.dcduobus  fratnb.par.8.  iubnu.xt, 

Ita  quoquc  prcftan  dcbct  in  diuiiioncqua» 
uunonfuillccpranufta. 

Etmulto  magis  in  propoiitocafu.in  quoex- 
pliciccfuitpromilium  dc  euictionc,vt  vcrbiw 
pacti  rctuh  in  facti  fpccie  nu.  j  1. 

1 1  Euiccio  namq;  promdla  obl  gatf  promit- 


in  calibus ,  m  quibus  alias  d 
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ftionc  non  tcncrctur  pro  dj&ocontra£tu,qui* 
\i  pa&a  dcrogantflcgiDus  pnuatam  vtilitatcm 
conccrncntibus ,  1.  ii  quis  in  confcribcndo,i9. 
vbi  ctiam  noucur,C.dcpa#.J.final.vcrfic._Sr_- 
amdem  m  dotali,  C.dc  pact.conuent.  Euerard. 
icmor  conlil.i  i6.nu.i  4,  Porti.  coniil.i  7.  nu. 
1  j  .Surd.coniil.461 .11u.4i.tSi  pa&oconcra&us 


nc,fi  dc  ca  pcr  paaum  fibi  profpcxit,  Bald.  i»_, 
l.fi  rundum,i7.C.dccuiccionib. 

Id,quod  proccdit  ctiam  rcfpcctu  rci  alicna- 
tx  contra  prohibitioncm  lcgis,  vtin  agris  lirai- 
uncis,  qui  licet  canquam  a  legc  alicnan  promV 
biti.doncc  pcrrmhtcspollidetur.vindicari  pof 
fincnulla  obftantc  prcfcriptionc.mhilominus 


t j  alccrahfpotcftcircanaturaha,  vcl  accidctaJia  1,3  cmpcoragicfcontra  vcndicorcmdccuictjonc. 


iIIius,glof.inl.pacUconucnta,7z.in  pnncipio 
in  vcrbo adminicuU,  fT.dc cocrahen.  cmption. 
quam  communiter  approban  craduc  Natt.  co- 
iil.i  1 4.nu.8.  Cachcran.conlil.46.  paritcr  nu. 
8.Porti.confil.i43.nu.i  j.Torniolaconfil.34. 
1 4  nu.S .  Gctlti  dc  naturahbus ,  f  non  aute  de  iub- 
ftantiahbus  contractus  cft  cui&io.Paul.dc  Ca- 


fi  cam  iibi  ftipulatus  fucnt ,  L  final.  cum  glcf. 
finali,Si  ibiOdofrcd.  &C  Io;dc  PlaUn  princip. 
&fubnu.i.C.dcfund.bmicroph.hb.t  1.  Abb. 
in  cap.ii  quis  prcsbytcrorum,6.1ub  num.ij.de 
rcb.ccclei\non  alicnand.  Piftor.  confii.46.  fub 
nu.i  6,vol.i.  Rot.  Bonon.diucrfor.dccif.ioi. 
nu.j8. 


ftro  conlil.107.in  pnncip.vol.i .  Caballin.de-.  14    Paritcrcolont  originarij  ,f  &  fcrui  ccnilti, 


cui^t.§.i.nu.4.Paponi.confil.76.  nu.7.  Pruck- 
ruan. conlil.46.nu.it-  Vulteiusconlil.14.nu. 
j  j.j4.vol.i.A»hadcm.Mntpurg.aicotrachisfcx 
conucncionc,fii  pacto  Icgcm  accipiunt,  1. 1 .  §. 
ii  conuencnt,  li.dcpoiiti ,  Cuman.  conlil.  1  6 1 , 
mi.i.Mcnoch.conlil.470.  pantcrnum.i.  Ro- 
land.conlil.  j 4-num.  j ,  vol.4. Tormola confil. 
79-nu.i  1 . 

16  Et  rn  propofito,quod  cx  pa£codcbcaturf  cui- 

__:_   __.___1._  *•  .1  1-  i__J  U__ 


prohibcntur  vcndi  tinc  foIo.Si  venditi  unqui 
nulhter  alicnati  poilunt  vindicari ,  &  cmptor 
amittit  prctium.l.qucmadmodu,?.  Cdcagric. 
&:  ccniit.hb.i  1  .qusritumcn  lbiglof  m  vcrb. 
l  j  emptor,Sin  dc  cuictioncf  vcnditor  tcntatur, 
ic  refuluit  tcncci  untiim,.i  pacto  illam  ptomt- 
fcrit,ficglolaru  ibidcm  icquttntur  Ba:  tol.num. 
10.  lacob.Rcbuf.  nu.i  4.  Si  Io:dcPlat.lubnu. 
1 1  .Modcft1n.P1ftor.conf.46.  fub  n.i  6.  vol.i. 


dio.quxaliasnon  forctpre^tandajateprobac  x6    Etin  rcbusecclciiarfalicnatis  finciblcmni- 


Modcftin.Pjftor.coniil.46. anu.8.  vfq;  ad  17. 
fiipcrtot.vol.i.  1  hcfaur.  iun.hb.i.  qusft.tj. 
fubmu  l.vcriic.umcn  contranum>RiminaI. 
fcn.conlil.174.num.  j .  Bimius  coniil.  1 74-  fub 
nu.i  j.Rou  Bonon.diucri.decif  1  oi.nutn.io. 
Hondcd.coniil.  j  .nu.v  j  .vol.  1  .Raudcnf.conf. 
_.o.nu.s>7.vol.i.Fachin.controucrf.iur.  hb.6. 
cap.6  8 .111  quinu  conchifione. 

Et  idco.hcct  cmcns  lacntcr  rcm  alicna,  vcl 
altcri  obhgaum,non  agatdc  cuichone,  tamcn 
j^licam  ftipulctur,fiurcillam  iibi  prcftah  con- 
tcndct.l.li  fundum,i->.  vlnglof.  m  vcrbo.v/*<r- 


utibus,  idcm  lcribuntglof.  in  cap.  ad  audicn- 
tiam,in  vcrbo  rtfnndendam  ,  de  rcb.ccclci.  no 
alicnand.Salycct.in  Autli.qui rcs,nu.i.iu iinc, 
C.dc  facrofanct.ecclei. 

17  Etdcmq;  vcnditio  prardij  minorisf  factaa 
curatorc,  quc  vtiqj  eft  prohibita ,  1. 1 .  in  princ 
rr.de  rebus  corum  ,pantactioncm  dc  cuictio- 

18  neii  fitpromilla,  f&ti  iimphcitcruncu  dcca 
fucntpromill'um,l.&:li  is,9.vbiglof.  in  vcrbo, 
pigncra,  carccri  lcnbcntcs,  C.dc  prardijs  mi- 
nor.Modcftm.  l^ftor.  dictoconiil.46.  (i>bnu. 
1 6.vol.i . vbi  nu.  1 7.amphat ctiam in  cmptore 


w//,l'ctr.Cyn.Butri;.',ar.Odotrcd.  Albcric.'Bal.    ^9  maU-ridci.-iquiadicta  juranondifiinguiitm. 


Franc.dcRampoi.ib.  Anj;d.  Salycet.  Fulgof, 
t8  qui  dicit  coniicncioncmlii.  cuiccionc,  ctiam 

iinc  ftipulationc  tollcrc  ciicctum  mala;  ildci 

cmptons,c_  Aloyfdc  Lco,C.decuiction. 
i  9    Ad  idcmf  cft  tcxtus  111  l.ii  fratrcs,7.ibi ,  nan» 

Ji  fundi  fi  icntes  ,  vbi  ctiam  glof.  vltima ,  Pctr. 

Cynus.Odofrcd,  Atbcric.  Bartol.  Bald.  Franc. 

dc  Kanjponib.AngcJ.Salycct.FuJgof.5i  Caftr. 

C.-ommun.vir.iudicij,idcm  docucriit  Pilctis 

qucft.61.Ctauct.confil.64. 1111,4.  IoiFiancdo 

t?onrcconii].i7.nu.j.J      pcrtotum ,  vol.i. 

Scraph.dccif.713.  nu-T.  Surd.  coni1l.441.nu. 

11  .C1ball1n.de cuict.<M.nu.  5 1- 
>o    tcquamuis  vcnditor  non  tcncnturfdecui- 

ctioneproucnicntc  cxiurc rctradus.Surd.co!*. 

I  j.num.i9-cum  multisali|s,umcn  iccuscft  ii 
ai  iitipromiilacuictio,  IIondcd.conf.j.nu.7j. 

volum.i. 

xi    Et  ii  quis  ctnitf  rcm  Communiuhs,  qua  (cit 
a  vcndcntc  vcndi  non  poilc,  agicdc  cutctio- 


ccr  bon.r,vcl  mala:  fidci  cmpcorcm,dc  quo  ta- 
mcn  dicam  ahqua  nu.jj. 

Qiiibus  iic  pto  lundamcto  intentionis  Diio- 
rum  dc  Samnarchis  iirmaus,iunctisctianulias 
pcrmc  dcductisin  pnonbus  lcriptis  ln  cotro- 
ucriia  1  91  .nu.i  1  .cum  fcqq. 

Non  obllatqiia:in  motiuis  nouimme  cdi- 
tispct  Exccllcntiilimum  Senatum  contra  cos 
dcduculucrunc. 

Namquc  ad  primum,  q,  euiccio  non  dcbea- 

30  turfquandocontractus  rcdditur  nullus,  t)nia 
fuitcclcbiatuscontraltgis,  vclftatuti  prace- 
ptum,vt  perTiraq.de  rctract.cofanguin.§u- 
gloi.i.n.i  1. Caballui.de  cuictioti...  4- nu.ja. 
Gafjiar.  Anton.T  hciaur.  qualhon.  lorcnl.i  3  ■ 
num.a.hb.i.,  Et  poterantallcgariinfpccicdc 

31  rcminorisjnulhtcralicnata  non  icruatiscc- 
bitisfolcmnitatjbus,  quod  nOdebcaturcuiLtio 
ctiam  promiila,  ArHict.in  cap.  Impcnalcm,  ia 
princip.uidccmiotcrti*  ^oiabih,  invnamv- 

prciliouc 
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prerTi  ■  e  num.  j 4.  vcrfic.  Etcx hoc infcro, q, 
<5  fratcr.fbl.j  1  r .  8c  in  alia  imprcflionc  num. 
1  o  1  .fol.r  4 1 .  dc  prohibit.  feud.  alicnario.  pcr 
Fcdcric.  in  vfib.  feudorum,  Dccian.  confil.3. 
num.49.vol.j.  Mcnoch.conl:888.  nu.n.cu 
fcqq.vol.^.RubcVrincnficonfi  i6.  vol.i.  vbi 
ArhVt.  loco citato mouecur  rationc etiam  de- 
«lu&a  m  motiuis,qubd  annullato  contra&u 
principali,  omncacccflbnum  confl-qucns,  Sc 
depcndcns  ab  co  irritum  mancat,&:  ita  in  cafu 
31  iftoirhtataf  rcnunna  Paulxcorruuncomnia, 
q  f ubfccuca  fucrc  vci  acccllbria,  vtpotc  mue- 
ftitura.diuifio.&talia.quegcn  non  potuerunr, 
nili  intuitu  diCtx  rcnucix,  vt  ratiocinatur  Ex- 
cellcnhfliinusScnacusin  mociuis,cx  Barcol.in 
l.cu  lcx,47.n. 3.  &:  4.  ft.dc  fidciullbnbastAe  cx 
BatcoI.Soc.confil.il  j.in  linc,vol.i.Narc.cofi 
jo.fiub  num.14.  Grammatic.  dccifii  01.  num. 
ioj  cum  plunbus  icquencib(js. 

33  Rclpondeturobicctum  proccdcre,f&:  Do- 
ftorcs  in  co  allcgacos  Iocp.ii  in  euichone  pro- 
mifla in ipfo achi nullitcr gcfto,  vccflccin ca- 
fu  ifto ,  fi  cx  promiilionc  facta  a  Paula  dccui- 
ftione  ,inconfirmationcdictx  renuncix  nuc 
agcrenrSamarchi,  nos  vcrbagcrcdccuiftio- 
nc  promilla  in  altcro  contractu  diucrfo,  Sc  fc- 
parato,&  vahdo,  ncmpc  in  diutfioncfaCtadc 
bonis  pacihce  po/leifis,&:  vti  proprijs. 

Et  qindqutd  dici  poffct  an  promiffiocui- 

34  &ionisdicacuracccfToriafcontr;ictus,&:  an  vi* 
tictur  annullato  contrachi.quod  negacModc- 
ftin.Piftor.didoconf.4(?.nu.i8.&:  1  9.  vol.i. 
&lcntitCyn.  in  I.&:  fi  15,9.  Cdeprxd.minor. 
quia  illa  non  dac  crficactam  contractui.ncc  tc- 
ditad  illumcorroborandum,  fcdpotius  pcrti- 
netadcafum  rcibluciconcrachis;  Refpondeo 
diuilionis  contractumnodici  accc/lbnum  ad 
contraCtum  rcnunciationis ,  nccab  co  dcpcn- 
dcntcm.cum  fitquidomnino  fcparatum.&rq» 

^j  potcftftarcfineea.quocafu  fiublacof  primo 
contractu  non  toIliturius.&cftcCtusaltcrius, 
cx  notatis  pcr  Bartol.in  l.eos,i<5.num.£.C.de 
viiir.vbi  diftinguicqubdaliud  cftacccflbnum 

46  f tocaIitcrdcpcndctafuopnncipali,&:  linc 
co  non  poceft  fubfiftcre,  &T  tucfublacoprinci- 
pali  tolltcur  acccflbriu:  aliud  eft  acceflbriu,q<f 
poccftpcr  fc  fubfiftcrc,&:  nicicur  alia  rarionctj 
racioneprincipalis,  &:runc  illudacccflbnum 
no  tollicur,Iiccc  principalc  fit  (ublatum,  &:  an- 

3  7  nullato  principali  no  annullatur  f  acceflbhu, 
quandocaufaannullans  principalc  noncon- 
curnt  in  acccflbrio,cap.dcbirorcs,<<.&:  ibi  Ab- 
basnum.r.in  hnc,dcturciurand.  Crot.confil. 
1  j  j.:uim.ij.vol.r. 

3  8  Et  vbi  viget  diucrfa  rario  ,  f  runc  dcftructio 
principalisnon  infcrrad  deftruttioncm  acccH 
lbrij, Bald.in  l.non  dubium,  j  .in  dccima  quar- 
ta  oppoiitioncfub  num.ij  .Cdc  lcgibus.Dcc. 
in  l.cumpnncipalis,i  38.  nu.j.  &:  lbi  Cagnol. 
Lthtr  Prtmas* 


ff.  dc  reg.  iur.  &:  in  propofico  noftro  Piftor.  d. 
conf.46.num.n.vol.i. 

Licetenimnon  valerct  primusconrra&us 

39  renunriationis,  nil  obftarf  quin  parrcs  voluc- 
rint ,  &:  potucnntiibi  viciflim  promirtcrei  di- 
iiifioncdccuicrionc,  &:  manutctioncm  bono- 
rum  diuiforum,  vtad  rem  cft  bonus  textus  in 
].&:  fi  is,9.  C.deprxdijs minomm,  quc ad  hoc 
ibi  notant  Bald.Salicct.  &:  alij,  vbi  &:  fi  aliena. 

40  riofprxdij  minoris  lit  ipfoiurcnulla.tamcn  fi 
alter  illud  alicncr,&:  promirrac  nomine  fuo  de 
euiChonc,  ccncc  promiflio ,  quiaporcftde  fuo 
obltgari  ad  inrereftc  cius ,  quoda  ccrcio  vindi- 
can  porcft,  &:  huc rcxcum  obfcruat ctiam  Ca- 
gnolusinl.cum  pnncipalis,i38.fubnum.  1 4. 
tf.dcrcg.iur.  • 

Etqiiamuis  annullaca  rcnunciacioncreuo- 
cara  f ucrinr  bona  dcducht  in  diuifionc,  ramca 
non  fuic  dcftruCta  duiiiio.quo  ad  cffcchjm  m- 
ris.fcd  cantumquoadcxecutioncm  facli,  ncc 
iublacr promiflionesin  caconuentx ,  quia  ab 
ca  non  depcndebaiit,  &:  cratquid  totahterdi- 

41  ucrfiiin.  6c  pnncipalc  liiblatum.f  iurc  fpcciali 
non  collit  confcqucnsinduCtum  iure  ordina- 
rio.Bald.in  1.&:  fi  is,9.propc  fincm,  C.  depre- 
di.minor.Crauct.in  quxft.dcindemnicacmu- 
licr.liibnum.40.vcrf.Tcrtib  rcfpondeo,  Me- 
noch.confiI.j8.fub.  num.68.  vcrfic.  Rcfpon- 
deotcrtib.Tuic.in  vcrb.  Accrfforinm^  cocl.76-. 
nu.3 1.  tom.i .  fol.71 .  &:authoncates  adduclf 
in  oppofituiii  loquuntur  in  aftu  verc ,  &:  pro- 
pricacccflbnoad  aCtum  nullum . 

Quia caincn  varix funrdoctorum refolutio- 
41  nes.f  anpromiiliodecuicnonc  fupercontra- 
du  nullo,  vcl  eius  occafionc  cmanata  obliget, 
placctdiftinguerc  nulloscafusdiuerfos  a  con- 
lidcracisper  Mcnoch.hb.  j.prxfumpt.i  1 8. Sc 
pcr  Gaip.  AntoniumThefaur.quxft.forcnfi 
ij.hb.i. 

Cumttaqj  res  prohibcatttralienari  vel  ra- 
43  tione  f  fut  l ubiccri ,  vcl  rat.onc  pcifonx  alic- 
nantis.fecundum  Bart.in  I.qucmadmodum,T. 
fub  num.  1  o.&:  in  finc.C.dcagricoI.  &:  ccnfit. 
lib.n. 

Pnmuseritcafus.quando  tcs  cftprohibi» 
ahcnan  rationc  fui  iiibiccn  ,  &c  tunc  promiifio 
dceuidboncfaclafupcr  dicto  concractu  oblu 

44gat,&:  hoccafu  f  proccditdcdrinaglofi.in  di- 
cca  I.qucmadmodum.^.in  wctbo^cmpttryC. 
dcagncol.&tccnlit.hb.i  i.&c  ah; eam  fcqucn- 
ccs,quos  adduxi  fiipra  nu.  14.  &:  1  j.  &:  ahagl. 
final.inl.finah,  C.dcfund.  Iimicroph.  lib.it.  . 
cumali/sadduchsnum.  13. 

4j  Et  hcccconcradicfas  glofasf  allegetur  alia 
glof.m  cap.  Impcrialcm,  in  phncip.  m  vcrbo, 
ex  empio  act 'tone ,  vcrf.  Nec putoqutdemptori , 
dc  prohibica  fcud.alienation.pcrFcdericum-* 
in  vlibus  fcudor.  quam  fcquunturadduch  ia^ 
mohuis,&:  alij  pcr  racrcccnfiti  fupra  num.j  1. 

Ccce    a  4c 
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tc  quam  veriorem  altera  glofa  dixerunt  Io: 
Faber.in  l.ii  fundum.t?-  vcriicul.Qtix  verior 
vidctur,C.decuitt.&:  Marclcot.vanar.  rcfolu- 
tioii.Iib.i.cap.i9.iiibnu.44. 

Tamc  vtiaqs  mihi  videtur  vera  in  cafu  fuo  , 
quamms  ad  hoc  non  animaduertcrint  Do&o- 
46  rcs;  vcra  enim  cft  opiniof  glolx  in  1.  qucmad- 
modum,7.in  vcrbo,cf  emptor,  C.dc  agricol.  &: 


mini ,  cuius  rcipe&u  coneingitnullrtas^&lex 
rcliftitcontractui  finc  cius  confcnfu ,  &:  ob  ii 
ob  malam  fidcm,vbi  ftipulatio  gcncralisttnul 
inrcrcclfit ,  ei  fubuenicndum  no  vidctur,&:  ad 
hocinducoBartol.  optimc  adhoc  facicntc  m 
i.qui  res,98.  in  princ.  fub  num.  1 .  veriic.Ratio 
potcft  efle.rf.dclblution.  vbi  quando  auis  acci- 
pitrcminlolutumalibertoin  fraudcm  patro- 


ccniit.lib.i  i.qubd  talis  promiifio  tcneat,&  j4ni  non  agitfdceuictione,<|uiadicitur  inmala 


obliget.quia  dicitur  faita  in  eum  cafum  fpecia- 
lcm  prohibitx  ahcnationis ,  vtiappoiitatuper 
illocotra&u  prohibito,cuictioautcm  promifla 

47  in  cafu  parcicularif  fcmpcr  obligat,  ctiaii  pro- 
uenirctculpa  ftipulatons,  vtcft  tcxt.  in  I.  apud 
Cclfum ,4.  §.  ii  quis  pupillo,  vcrfic.  Item  L*be* 
/crttit ,  fK  dc  dolt  mal.except.  vbi  fi  quis  cmat 

48  fcruumf  qucm  fi.it  eflc fugitiuum ,  &c  ftipulc- 
turcum  non  ciic  tugitiuum.non  rcpcliitur  cx- 
ecptionc  fcicntix,qu<a  ltaconuenit. 

Ad  idemcftglof.in  l.eaqux>4j.in  vctbo</e 
famtAte flipnletur^Ac  conttahcnd.  cmption. 

49  vbi  mc]uit,qubd  ii  is.qui  icitf  lcruum  cmptum 


Jidcpropteriustcrti/,&  Barticquiiui  Cuman. 
ibi,&  Imol. 

Et  fic  poflcnt  conciliari  di<Etc  glofcdicet  ad- 
huc  fubcflcnt  dirrkultatcs,  &:  no  viderctur  tu- 
ta  folutio  de  ftipulatore  malx  fidci ,  o,ri  111  cum 
casu  ctuttio  ftipulata  fuiflct.  Has  quoa;  glofas 
pro  contranjs  non  habuit  Bartoi.in  d.  l.auem- 
admodum,7.  Cde  agricol.&:ceniir.lib.i  i.du 
num.i  o.ibidcm  cam  approbauit,  nccoppofuit 
dc  abqtia  contrariccatc  altcrius  glol!  in  duim 
cap.Impcnalcm.  v 

Sccundus  eft  cafus ,  quandocontractus  an- 
nullatur  rationc  pcribnxalicnantis ,  &  tunc  ii 


non  vidcrc,  rtipulctur  cum  vidcrc ,  promiifor  y  r  perfona  prohibita  alicnat,f  &:  promirtitdft.» 


obli:;ab:tur,rcrcrt  Surdusconfil.i  j.  nu.17.  &: 
eo.iS.Cc  rat:o  validitansf  huius  promiifionis  iru, 
cafu  rci  prohibitx  ahcnari  rationc  fubiccii  ip- 
fitis  rci,  cfle  potcft.quam  adducit  Surd.  coniil. 
44&.antc  nu.i  j  .vol.  j.,qt;ia  ftipulatiotuncno 
Vtkicturappofita  reitluperqua  nullitercontra- 
hiCur,fcd  iupcrintcrcflc  perinde&cfidictanut 
chct.vbi  rcs  non  tradatuTi  vcl contractus  non. 
ii.ttmc.uurpromittolbluerc  intcrcflc  ,  &:  quia 
fi  fcicnth&fvolenti  non  fitfratis,vcl  lniurta.ca- 
pir.icicnti.i^.de  rcgul.iur.in  ll-xto,  l.qui  au'c , 


cuiCtionc,non  tcnccpromiifio  taquam  accef- 
ibria ,  iicut  ncc  principahscontractus  pcr  tra- 
dita  a  Bartol.pcreum  textum.in  l.cum  lcx,47. 
ff.dcfidciuiibr.  Sc  traditain  motiuis ,  &c  a  rat^ 
lupra  num.  j  x.&:  diilingucndo  tradit  lo:Faber 
i  n  1 .  (i  f u  n  d  ii ,  1 7.  vc  r  i  ic.  L)tc  ergo,(]*$d  mhi  ijuis, 
C.dccuicr.Dccian.coniil.5.iiU.49.&:  yo.  vol. 
j.ledan  tcncatur  rcflitucrc  prctium ,  altera_, 
cfletquaffttOiquxcgcrctdiitindionc. 
.  Tcrciuscaiuscll.quandoaltcr  fidciubetcu, 
Sc  pro  pcribna  prolnbita  ,  de  cuictionc ,  &  ad- 


6  .§.pr.ctcrca  dlud  kicdum  ert.if.qux  in  fraud.  j  6  huc  ldcm  rclblucndumf  eft,  quod  ifl  preccde- 
crcdjtor.l.cumdonat;onis,J4.  C.  dctranfiicl. 
Mcnoch.confil.89.  nu.i  1 9.  Marins  AngufbL 
c0niil.4j.nu  j  j.Marcicot.hb.i.cap.i  9.  n»i  J. 
Etqubd  promifllo  euiclionisobliget,  cd5(i 
ji  cuiclioproucnt.u  culpa  acquifiloris,i  quando 
uromiiiio  faCla  fuit  in  cumcaium,  tradtit  Spc- 


promiilio  tatza  tuit  tn  cumcaium,  nauuc  S\ 
cul.m  tit.dccmption.&:  venditione,§.(ciendu, 
nn.j7.Surd.coniiI.441.  nu.  J9-  Alcx.conf.^-. 
propc  fincm  vol.i.Becci.confil.i  o<?.nu.i8.  &: 
1 9.Marcicot  variar.  rcfolut.  Iib.z.  cap.i  9.  nu. 
3  9.Caballin.dccuiciio.§.  j.  fubnu.41.  vcrlic. 
Et  proccdtint  prxmdla,  &;  dicam  ctiam  infra_i 
fub  nu.i  o9.vcr)ic.Cctauiis  cii  caius.tfc  n.i  10. 
j  j  Vcra  clt  quoqiopiniofglolx  in  dtClo  cap. 
Impcrialcm.in  pnncip.in  'icxh*txct*pt**£ht- 
//f.vcrlic.AVf  puterfkcJtHifjjoriAe  [Tohibiti_. 


ti  cafu.ncc  promiiibrc ,  ncc  fiJcttifiorc  obl.ga- 
ri.dicta  l.cum  lcx,47.&:  ibt  BartoL& alij ,  fi-de 
fidc1uir.Cxphal.confil.4j7.nu.aa.ficaj.M0> 
noch.con lil.S  1  j .nu.  j  j  .Borgnm.dccil. j  1  .nu. 
y .par.i .  Ci.uiati.difccpt.foicnf  ui.nu.i.par. 
1  .•Crot.confil.i  ^y.in  (ocundodubio  vol.i.Sc- 
raphin.dccii.  iji^.nu  1  .Fclician.dcccniib.in 
addition.hb. j.cap  z.fubnu.10. 

Quartuscafiiscft.quando  tcrtiusalicnatali 
tcri  rcm  pcrfonx  ptohibitx  ,nommc  ciufucra 
pcribnx  prohibitx,  &:  nominc  illius  ctiara_> 
j7 promittitdc  euict;onc, &:  cadcmf  tationo, 
qua  ipfcmcr  prolnbitus  alicnans  non  obliga- 
«ur,ita,&:  multb  minus  obligatur  cx  contra- 
ttualtcrius.qui  non  habctlcgitimam  pcrfoni 
ita  alicnandi.vcl  non  adhibct  debitas  tolcmni- 


.  fcud. alicnat.  pcrPcdcric. quod  iiipulatiod^.  j8  tatcs.&:  hoccafu  proccdit,f&:intclligi  debct 
cuictionc  non  prolit  cmptori  rci  feudal»  finc  doCtnna  Alftict.&:  Mcnoch.  citatorum  tiayvu 
aJlcnfudomini.ciiua  in  co  non  poteftconlidc 


rari  bona  fidcs.imbdieitur  in  mala.cx  cjtio 
hoccontracru  non  agcbaturtantiim  dc  intcr- 
eflepromiflbriSjVtincaiu  altctiusglofic  in  di- 
<fa  I.c]uemadmodum,7.C.dcagricol.&:cciiiir. 
hb.  1 1  .fcd  ctiam  dc  mtcrclib  tct  ti) ,  ncmpc  do- 


nu.j  1 .  ncmpc  quandofratcr  alicnat  rcm  tra- 
tris  minons  nominc  dicfi  iiii  fratns,&:  promit- 
Dtctciusnominc,  vcl  acccflbric  decuicbonc 
Quinttis  cafus  cft , quando  iftc  tcrtius alic- 
nat  nomtnc  pcrlbnxprohibitx.lcdobli!;»' 
piincipalitcr.facicndo  cafum  propnum  do 

cui- 


uiyiuzi* 
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euictione  >  vel  ctiam  vcndit  nominc  proprio , 
.  &  obhgat  ctiam  fc  tanquam  in  facto  proprio, 
&  Cunclicct  alicnatio  lit  miHa,tamcn  tcnct 
f  jpromiflioeuictionis;fiftc  cft  tcxtus  tn  dictal. 
&  G  is,9&  ibi  omncs.fcd  prarcipuc  Bal.&Sa- 
licct.C.dcprardi.minor.idem  Baid.m  l.nodu- 
bium.  j.  in  dccima  tcrtia  oppo/itioncfubnu. 
ii.C.dcIcgib.Io:Faber.ind.  I.iifundum,  27. 
vetdc.Sedaif  alte  /ie ,fi fc dlig**erit >C.de  cui- 
ctio. Alcx.conf  <5<s\prope  fincm  verf  Scd  for- 
tiu$carteris,voI.4.P.irii.cof  1 6.  num.  1 1 1  .vol. 
i.Crauct.in  quarft.dc  indcmnitat.  muhcr.nu. 
1  9.20.&  21.  Mcnoch.  dcarbitr.cafu  1  ->i  .nu. 
77-&  78.  &  conf  §66.  num.  1 j.  &  bcncconf 
81  j.nu.ij.&  26.  vbiplurcscafus  diftinguir, 
&conf.888.num.io.Rota  Bonon.diucrfde- 
cif  1  0t.fubnu.j7.vcr/ic.Sccudd,  Virgin.Boc 
cac.inconftit.Picen.vtminorum,gloi.6.num. 
1 7j.Anguil.conlil.j>j.niim.i  o.&  1  4-Borgn. 
deof  j  1  .inim.i  4part.i  .lallong.raccmation. 
io.num.i.&  j.  Fachin.c0nf.7j, num.  1  j.  & 

KS.Ilb.I. 

60  Ecidco  vidifarpccondcmnariillosfqui  fo 
principaliter,&  lnfolidum  obligaucrant  facic- 
uocaium  proprium  pronunorcnullitercon- 
trahentcex  Natt.conf  ifii.num.i  4.  Cxpob 
confil.ciuil.j  1  .ahascft  ji.vol.i.  Borgnin.de- 

i.num.2o.part.i.Mcnoch.conf.8i  j.nu. 
*9.Bim.coniil.«o.num.i  j.i  4-&  1  j.Gracian. 
diiccptat.fort  nf  1  n.num.io.&  pcr  tot.part. 
i.Cabal.conf  1  jp.num.^.voI.i.Marcicot.va»- 
nar.reibIut.lib.2.c.ip.<Jr.num.7.vbi  rcfcitfx- 
pc  ita  itidicaflc  Roram.Seraphin.  decif  1  j  24. 
iium.4&  cx  alijs  adductis  pcr  Fcltcian.de  cc- 
<i  bu s  pa r .  2 . fc u  1  n  add  1 1 io n  1  bu s  1 1  b-  j  .ca p.  2 . fu  b 
lium.to.veriic.Itaq; funtin  hacopinionc fol. 
1 6 1  .in  magna  imprcflionc,&  in  paruatol.9  j 
&  facit  Dcc.conf  68  8.  fub  num.io. 
•  Et  ii  Afniftus.dcquodixinti.  j8.1oqucre- 
turin  tcrminisprarfentis cafus  fcilicctquando. 
Iratcr  ahcnaflct  rcm  altcnus  fratns  minons 
romincproprio,  vel  promillifletcx  propria_, 
perlbr.a^maleloquercrunvt  cx  praxfictispatc- 
rc  poceft ,  &  idco  cius  doctrina  lntclligi  dcbct 
fecundum cafumpiarccdctem ,  vtibidcm  ani- 
jnaducttidictonu.  j$. 

Scxtus cft cafus,  quando  res fcmel  nullitcr 
alicnata,  &  vitio  retiocabilitntis  aftctta,  dcdu- 
cirurpoltcain  alium  cotractum  pcrfc  val.du, 
m  quointcrccdirpromifliodccujctioiic(cVlo 
quorhocin  cafu  ,  licuti  &  in  omnibus  pnrce- 
dciUibusicmpcrloqttutus  fiimdataicicna  di- 
cti  vitij  in  cStrahcnt.bus )  An  cuicta  rc  ipla  ob 
jllud  antiquum  vitium  nullitatis,  lit  locus eui- 
-tionipromiflarindictoaho  poftcriori  cotra- 

61  ttu  .quicafusproxjmcfacceditcaluinoftro , 
fcd  non  cft  idcm  ,  nifi  iunftiscircunflatijs,dc 
<uiibiisinduobusaIijsproximc  fcqucribusca- 
4ibus,nu.8i.fuhn»i.84.  &  109.1 1 1  .&  fubnu. 

Ub<r  lnmuj. 


62.1 1  9.&fanccumDo£tores  fcntianrf  hoccafit* 
cuiccionem  fcqui  cx  natura  rei,quiacotingit 
ex  vitio,&  quahratc  ci  inharrcrc,  Roman.cof- 
jo  j.num.i  4-Bald.in  l.fi  famihar,  1  4. 1111.7. &* 
ibidcmSichard.num.i4.C.famil.ha?rciicund. 
lkcci.conf.14.fub  num.  j  2.  vcrf  CHii  gcncra-J 
Iitcr.inquit  Marelcor.variar.rclolur.hb.i.cap.  » 
1 9-fub  ntim.  jo.vcriic.Prarlertim.vbi  euictio, 
iuntftopnncipio dicticapiruli ,1  hcfaur.  fihus 
Jib.i.quarft.i  j.num.4.&  1  j.Pacian.  conf.i  4.- 
fubnum.40.Burfat.conf.!  ->j.num.2o.  vbidc- 
6}  communi ,  Natura  enim  rcif  m  propoiirodi- 
cittirconditio,&qiialitasip(i  rciinh*rcns,vcl  > 
exdifpolitioncpreccfloru ,  vcl  cxquouisaho 
accidcnti.vtdcclaratDccian.cof. 41.  nti.t6i. 
vol.  1 .  vidcrctur  diccndum  no  eifc  locum  cui. 
ctioni.quia  iflo  cafu  non  prarftatur cuittio no 
foIum,finon  litpromiflj.vtpcrDoctoresom-  > 
ncsproximecicatos.num.tfi.fednecetiaqua- 
(>4dof  fuitpromidagcneraliterratiim,  vtin  ca- 
fu  noftro,  nili  ipcciricc ,  &  prccisc  promifliirn 
fuentdccuictionein  illum  caiiitn  particularc, 
vbi  rescuinccrcturcx  vitio  reuocabihratisco- 
tradtar  cx  pnmana  ahcnationcquar  fpccifica^. 
promiifio  tuc  non  intcmcnit,  id  quod  probari 
vidcturcxdoctrina  Bart.in  1.  fi  famihar,  1 4.  in 
/inc,  vbi  criam  Bald.num.8.  Fulgof  fubnum. 
i.Sichard.ntim.i^.C.tam.hzrcic.  vbi  volunt  ! 
tfjpoftRichar.Malumbr  quod  ii  quisfin diuifio- 
nefcicntcraccipiat  m  fua  parte  rcm  emphy- 
tcoticam,vel  fcudalcm.ca  cuicta  cx  fui  natura 
putaproptcraliqiiamdcuolucioncm  addomi- 
juim,  vcl  ad  lociuni  pcr  dcfcctum  harrciif  ca-<^ 
pacis , n  on  p re ftetur  ciuctio  ab  altero  diuiden>  t 
tc,vciciusnerctiit)us,ctia  11  generaiitcrruiflcc 
irt  d/ui(ioncproniifliimdcci)ictione,niii  fuc- 
ntdc  ca  fpccialitcr  cautum  in  cum  cafumuta-*  \ ' 
igiturvideturidcmdiccndum.quandodiuidc- 
tcs  iciuerunt  rcm  pollc  vindicari  ex  anciqua_, 
alicnationc  nulla,  &  dictam  Bartoli,  &al.oiu  . 
prardictorumdoctnnam  lVquuntur,&  comu- 
jicm  profircntnr  Alcx.coni^i  1  .nu.6.&  7.V0I.  P 
t.Menoch.conf.^iS.num.  1  o.Bcccconill.14.  > 
num.  j  i.&  5  4  Pcrcgr.dc  fidcicommif  art.  ja.  > 
fubnum.69.Surd.  conf  67.  num.j  j.&dccif. 
24j.num.4.  J^acinn.conlil.i  4.  num.40.  Euc-  • 
rard.iun.coiif.j  j.nu.j.  volum.i.  Mcrhn.dc-' 
cif  jo.num.4.  Rcdinainfuiscofnmunib.  opi. 
nionib.tit.de  cuiction.num.i.fol.  118.  Scraph. 
dccif.i  48o.num.j.  Marcicot.  variar.  rcfcluG  - 
lib  i.cap.i  9.num.i9.Corbul.in  tit.de  priuac. 
ob  rcnunciat.antcnum.27.verfic.  Exrendittifi 
vltcnus,  apud  quos  multi  alij  vidcnpotTunt. 

Vcrum  piadictis  non  obftantibus,  tcfolue- 
dum  cft  in  ifto  calu  prxftandam  eflc  cuictio. 
66  ncm,qiiia  cum  tucritpromiflaf  dcbcturccii, 
quodcontrahcntcsfcirent  rcmahcnamciT*>,j 
vtpcr text.in  l.ii  fundum,  27.  Cdc  euictio^ 
ml.C  fracrcs ,  7-Ccommun.  ytnufqi  iwJicij, 
Cccc    |  dni 
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dixi  fupra  nu.i  i  .cum  fcqq.  Scn.i  7.  cum  fcqq. 
&  debctur  proptcr  promiflioncm  cocafu,  quo 
alias  non  dcbcrctur,vtdcduxi  adidtonum-i  1 , 
vfq;  ad  nu.19. 

Nccobftat ,  quod  promiflio  dcbcat  cflc  fpc- 
cifica  in  jllo  cafu  particulari.quia  omiflb,  quod 

6  7  imo  vcriusf  vidctur  promiflioncm  gcncralcm 
fuificere  indiftinct.c,vtdcfcdit  Gulicl.  Onciac. 
Achadcmic.quxftio.Iib.j..qua:ft.3  j.&rcouin- 
cunt iura , radoncs,  &:  authoritatcs  addu&e a 
dittonu.i  i.vfq;addiciumnu.i9. 
Rcipondco  multiplicitcr ,  Sc 

6%  Pnmo,  qu6d  obicilum  proccditfquado  res 
dctcmporccontractusnon  cftaliena,  ncctuc 
poiict  cumci,fcd  tantiim  cx  aliquo  futuro  cue- 
tu  potcra t  fi cri  cu  1  n cibi  1  is  c x  fu  1  natu  ra , pu  ta  ii 
dci  cciflent  hercdcs  capaccs,vcl  vocati,tunc  q,a 

69  futuri  cafus  ciiictionis-jiblcnt  pcrtincrc  ad  ac- 
quilitorcm  ,  no  autcm  praftan  adatore  iplius 
rci.l.  j  .&:  l.Lucius.i  i  .in  pnncip.ri.de  cuicfion. 
l.i .  C.dcpcncul-  Sc  commod.  rci  vcndit.  Ro- 
man.coniil.y  o  5  .num.  1 3 .  in  finc ,  Caballin.de 
eujct.g.y.num.ji.Polyd.Ripaobleru.i  ji.fub 
nu.p.Surd.coniil.i  y.nu.i^.&rconlil.To.num. 
i8.Pruckman.conlil.48.num.i  S^.jgcncralis 
promiifio  cui&ioms  non  cxccndittir  ad  hunc 
t\ifum,niiifpccificc  iitdccopromiflum ,  iccus 

70  quando  rcsf dc  tcmporc  quo  in  contraciii  dc- 
ducirur.cratalicna.vtllinccxpcdationcahcu- 
ius  futuri  cuctuscuinci  potcrat.vt  cft  calus  no- 
ftcr.tunc  cnim  promillio  gcncralis  obiigat  cna 
data  lcicntia.dicta  l.fi  fundum,27.  C.  dc  cuitl. 
&:  d.l.lifratrcs,7.C-commun.  vtriufq;  iudic.&: 
ita  non  oblcurc  voluit  Pilcus  in  fua  quarft.  62. 
\nciy\ctc,fucceJfores  tncommuni ,  fol.mihi  jf. 
in  paruaimprcflioncvbi  talcm  proponit  que- 

74  ftioncm.Quidam  infcommuni  pollidcccs  hz- 
rcdicatcm.rcm  ahcnam  icicmcrdctincbat,  rcs 
illaindiuilioncvnicorumfu:t  aJiudjc.ua  prc 
ftitaa  cohauedc  cuictionis  promilioncpoft 
ahquod  tcmpus  coliartcdcs  prxdicti  feccrunc 
viciiiim  quandam  pcrmutationcm  ,  in  qua  is , 
qui  rcmillam  aliena  acccpcrat  inb  cuictioms 
cautcla,candcm  dcdit  ci,qui  libi  dc  cuiction^ 
promiferar.nulla  facta  cuictionismctionccui 
poftcacuicta  fuit;  iplcagitdccuicttonccontra 
cohaucdcmqui  illam  iibt  tradiditin  pcrmuU- 
tioncqrituran  rcctc  agat,&:  rtfoluiteuictio- 
ncin  non  debcri duabu>  rationibus ,  alia quia^, 
acccpil  illam  fcicns  cllcaiicnam  iincibpula- 
tionc  ciuctionis ,  alia  vcrb  quiaiplc  acccpicab 
co ,cui promilcratdc  cuiccionc ;  cccc crgr», q, 
piomillioillagcncralisdccuictionclactaaco- 
hxredc  in  diuiiionc  obligat,Iicct  rcs  cuincatur 
taquam  vitioarfccn.cx  quoipfc  tcnetur  prx- 
ftarccuicuoncmcohaMcdi,:! quoca cx  iccun- 
docontractu pctit.&i  Pilcum  rcic. t,& lcquitur 
Albcricin  l.ii  fratres,  7.  C.  commun.  vcriufq; 
iudic.candcm  opmioncmA'  diftinctionc  pto- 


bauitCyn.in  l.fifamilia*,!^  C.famil.  hcrcifc 

71  vbiinquiteuidioncmfgencralitcrpromillani 
"  fiipcr  rc  alicna  fcicntcrdcducta  in  dimlioncj 

pra*ftandam  cifc  tunc ,  quando  rcs  dmila  ciat 
ahcna  iimplicitcr,  fccus  li  natura  crat  alicni_,, 
tunc  tamcn  non  crat,  icdin  aliqncm  fututum 
cucntumjidcm  fcniit  Io:Fabcr.ind.l.!i  f"ur*di1, 
t7-vcrfic.  Autad  contractum  non  v«iturn,  C. 

73  dc  cuictio.vbi  inquit,quod  ii  contract us  f  non 
eft  vctitus.iicuti  non  cftdiuiiiointcrdiuidttci 
in  caiibus  licitis  j  taincn  rcs ,  quar  in  co  ucduci- 

1  tur,cft  ahcna,li  cft rcs immobilis , etiam  qucxi 
vtcrq;  fciataljcnam.valctcontractus ,  fed  non 
prarftatur  euictio,nifi  fucrit  jpmiila,  &'  iic  vult 
ii  gcncralitcr  promittatur  dc  cuictionc  fupct 
rcalicna,quodpromilhoobligcc,&-  hocquoq; 
volucrunt  omncs  1JI1 , quosciuui nu.i  i.ctim 
fcqq.  &:  nu.  1 7.  vfqj  ad  2  dum  dicunt  liinplh 
citcrpromiilioncmdc  euidione/iipcr  rc  a!:c- 
na  fcicntcr  in  contradtim  dcdtictain  ohii^arc, 
ncc  vllam  faciunt  mctioucm  dc  ipccifica  prtv 
millioncjn  cumcaium ;  idcm  voluitctiarn  Io: 
dcPlat.m  l.qucmadmoduin,7.  fubiui.t  i.ibi, 
/  1 1 (ifuit ftipuiatKs.vti pailns  de prttitttf«imt 
fi.net  rem  ahcnam ,  C-Ucagricol.  &ccnlit.ijb. 
1 1  .Crot.in  l.qui  Rome.i  iz.lub  nu.77.vcrlic 
Et Jitinatur  tjMtd  cpetmliturtfAc  vcibor.cbli- 
gation.Fachm.hb.rt.controuerliar.jur.cjp.fiS. 
vcrlicul.C^iiiita conclulio  j  Alba, qui  vidcatur 
cdliLd  9  i  »vbi  inquit ,  quod  iftc  cit  prcciiuia» 
ius  in  quodcbctur  cuictio . 

Etpra-dictamdiftinctioncm  ,quod  promii" 

74  iio  gcncralisf  cuiciionis  fu  iHciat,  quado  rcs  dc 
tcmpoiccontraMUscuinci  potcrat,  puta  quta^ 
crat  ahcna,  vcl  cx  alia  cauia  coi;i"umata  dc  prc- 
tcrito ,  fpcciahs  vcro  iit  ncccflar.a  untu  quan- 
do  rcscuincipotcrat  cxaliquotuturo  cucntu, 
quamuiscx  natutarci  contracta  Jcprartcrico 
probacomniuclarius  Poiydor.  Ripaoblcruat. 
1  j  1  .pci  tot.maximc  nu.^.j.cx:  6. 

Scuiiido  rcipondco  pra:dicio  obiccto,qu6J 

72  poilclproccdcrc,-t<i  agcrctur  dccuictionc  vi- 
gorccoiuractus ntiilitcr initi,  &: contra  ptohi- 
bitionc  icg<s,  (ccus  li  uccaiionceuictionispto- 
miifr  m  ahoconttactti  fcparato,&:  val.Jo,  hl. 
quo  rcs  vitioaffcda  dcduda  fuit.quaJis  fuic 
illaditiilio.tunccnim  rcfpcitu  mutuz  obliga- 
tionisintcriociosdiuidcntcs,  n6  adcftalicjuod 
vitium ,  &'  cum  lciant  rcm  alicnam  ccnfcntur 
altcrarc  natutam  ipiiusra ,  quo  111  caiualtcra* 

76  tionisdcbctui  cuictiO,fctiam  ii  rcs  cuincatur 
cxlui  iiatura,Crauct.coniiI.i4.num.t4.&lub 
uum.i  c.verlic.Sccundorcfpondco,  Mcnoch. 
conhI.S-.nu.S8.&-  89.Surd.couiiI.i  y.mim.j. 
in  fine,&:  num.6.;Pcrcgrin.  dc fidcicom. artic 
j  i.fub  num.61.  vcrlic.  Et  jicaltaata  ter*»u 
xatnra. 

Tcrtio,  obicctum  proccdit  quando  rcs  fuit 
diujfa ,  vti  uh  vitio  aftccta,  &;  paxtcs  Jubucrut 

cam 
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77  eam  pto  euineimlidccus  fi  diuifa  fuitf  vti  pro- 
pria.O:  communis  iure  vtilis  dominn.nam  ruc 
dcbctur  cuictio ,  ctiam  fi  fpecialiter  hoc  cafu 
promillanon  fucrit,  ficuti  dcbcrctur  vbiuhs 
vcrc  fmflct,  vt  bcnc  ad  rcm  tradunt  Gabr.cof. 
9o.num.4  j.vol.i  .ficSurd.d.conf  i  j.num.i  t. 

7&  vbi  cnim  partcs  non  ignorant  vitium,  f  &c  ta- 
jncn  volunt  obligari  dccuictionc ,  tcncntur  , 
Rota  Bonon.diucrfor.dccifi  oi.nu.io.&:  di- 
Xtfupranum.4<5.&:  num.47.  cumfcqq.  &:  ji. 
Et  pro  hac  rcfponiionc  facit  oprime  tcxt.in  d. 
I.&iiis.p.Cdcprcd.minor.ciimmulrisaurho- 
ritatibus  adductisfupranum.4o.&:  mim.  p;.Q> 
Vcndcns  nominc  proprio  rcm  minons,&:  pro- 

79  mittcns  dc  cuictionc  obligctur.f  Ita  igitur  ifti 
diuidcntcs  rcm  tcrtij  vti  propriam  cu  promif- 
jtonccuictionisobhgati  remanfcruntadprx- 
ftandaminuiccin  indcmnitatcm  promiilanu» 
decuictionc. 

80  Diuiiionamcjjdatnouum  tiruhimfquando 
prxccdcns  cratnullus,  Bologncr.in  1.  qui  Ro- 
jnac,i  ii.§.duofrarrcs.fub  num.  j  o.vcrflc.Co- 
cordandoumcn  opinioncsjtf.dc  vcrbor.  obl. 
vndedicirurhocin  cafu  nouus  cotractus ,  no- 
uii  pactis  vcftitus,quo  mcdiantc  partcs  voluc- 
runr  fibiconfirmarc  viciilim  iusprxccdcsin- 
ualidum  racdio  mutux  gcncralis  obhgationi* 
dc  euictionc. 

Scd  vtplcnius  fatisfiat  prxdicto  motiuo  a. 
jnc  propofito  m  hoc  fcxto  cafu  num.  61.  cum 
fcqq.,quod  rcquiratur  promillio  fpcaficaad 
hoc  vtprxfteturcuictio.quando  rcs  cuincitur 
cx  fui  natura,&:  vitio  1II1  inhxrcntc,  fubiungo 
duosfcquentescafus. 

Scptimus  igitur  cft  cafus,quandocontrahc- 
xcs,vel  diuidcntcs  funt  in  bona  fidc,  puu  quia 
probabilitcrignorant  vitium  rci,&:  tunc  ncdu 
S 1  non  cft  ncccilariaf  fpcafica  ftipulatio  dc  cui- 
chon c  in  cum  cafum,fcd ctiam  dcbcrctur  eui- 
«cio  flnc  vlla  promiflionc  ,cum  fitdc  nacu  ra_, 
contracrus,  vt  dixi  num.  1 .  &  multo  magis  dc 
i>cturgcncralitcrpromifla,  ica probat  tcxt.  in 
_hctal.fi  fundum,i7.  xciCnamfi  tgvorans  ,  &c 
ibiglof.in  xcvb.contra  iuris  pofctt,xci(.Si  ijrno 
rcMr//,Cyn.8art.fiald.in  fummario ,  lo.Fabcr. 
ibi  fecns/ii^norans,  Salicct.fub  num.  1 .  C.d<_» 
euiction.glof.  m  l.fifratrcs ,  7.  in  vcrbo4£rrr 
^/f^/j.Ccommun.vtriuiquciudici.glofma- 
gna  in  J.qui  Romx.  1  11.  §.  duo  frarrcscirci_, 
mcdium  diccx  gloix  vcrfic.  E t  etiam ,  quia  de 
cuictione  tenetttr ,  ni/ifuerim  fciens,  fF.dc  vcr- 
bor.obligation.gIof.in  l.qucmadmodum,  7.in 
Vcrbo  cr emptor,\n  ilhs  xcxb\lyveltbi  ignorant 
/*//,C.dcagricoJ.&:cenfic.Iib.i  1  .glof.rinal.in 
Lfinal.ibi,  vel tjuta  bona fide emit ,  C  dc  fund. 
]imitrophis,lib.i  1  -glofin  capuid  audicntiam , 
5 .in  vcrbo  refundendam  ,\b\,ftcyfi fuerit ifo>- 
x*  fidet,  cxtr.dc  rcb.Eccl.non  alienad.  Salicec. 
in  I.fi  famiJUe,!  4-fubnu.;.vcrfl^*/^/j/r*//- 


te  recepta.d-indiftinffe  agitur  de  euiUione,  &* 
ibi  ctiam  Sichard.  pantcr  num.  j .  &:  Bald.  ful» 
num.7.Cfamil.hxrciic.  Alcxand.conf  11 .  in 
a.dubionu.i  j.  vol.j.  Bcro.coniil.4i.fubnu. 
48 .  vcrf  Et  hoc  proccdit,xo\.  1  .Gabr.con  fil.71. 
flibnum.n.volum.i.Caballin.dc  cuic~tio.§.j. 
lub  num.j^.Surd.confil.i  j.fubnum.  1  i.pro- 
pcflnem  dicti  numcri,&:  confil.  j  1 1  .num.17. 
Buriar.confii7j.fubnu.io.  vcrf.  Qttod intcl- 
Jigi  iblct,  vol.i  .Pcrcgr.dc  fidcicomm  .artic  j  1 . 
nu.j6.Corbul.dcpnuat.ob  renunciar.fubnu. 
i7.vcriic.  Nijitamen  //,Polidor.Ripa  dccom- 
mun.obfertiar.i  j  1  .num.j.  Giurb.dccil.i  00. 
num.ij^Thcfaur.iun.hb.i.qucft.i  j  -antc  nu. 
4.  m  primocaih.&c  fub  num.  1 1. propc  fincm, 
ibi,  ^uandonui/a  iUius  culpa,  ey  mala fidcs  ac- 
cejjit,  Menoch.conf 41 8.num.i  6.  6c  1 7.  vbi 
conftituirdiftcrentiam  intcr  cmptorcm  bone, 
vcl  malx  fidci,  Io.Francif.de  Pont.  confil.17. 
num.S.  vol.i. 

F.r  hcct  Bartol.  in  l.qui  Romx ,  1  n.§.  duo 
fratrcsin  1 1  .quxft.fubnum.i  j.  qucmicquu- 
turibi  Imolalub  num.19.vcrfic.In  eademgl. 
ibhnifi  fuertt  fctes,  Iaf.fub  num.  j  6.&C  j  7.  J<i- 
pa  fub  num.90.  AIciat.fub  num.  j  «5.vcrf.  Cen- 
luittamcn  Iacobus,&:  BoIognct.fub  num.i  9  j. 
81  Sc  1  fi.ff.de  vcrbor.obligation.dicatf  diftin- 
ctioncm  fcicntix,  vcl  ignorantix  non  habcre 
iocum  ,  quandofuit  diuiia  tesex  fui  natura_* 
cuincibihs ,  nam  nunquam  cuincens  tcnetur 
dccuictionc,fiucaltcrlciucrit,  fluc  lgnora- 
uent  pcr  fubtilcm  rationcm,  quam  ipfc  ad- 
ducit. 

8  j  Tamcn  ommiflb,  quod  Arccin.f  ibicolun* 
7.fubnum.i<S.vcriic.in  cadcmglof  fol.  mihi 
i  17.  improbat  Jioc  dictum  Bartoli ,  &c  racioni 
quamoucnir,cuius  opinionodiiplicet  Aqucfl 

84  ibidem  nu.41  .aduerccndum  cft,  quodfBarc. 
loquicu  r  m  iurc,quod  cx  aliquo  fucuro  cucn  tu 
potc-ft  pcrtincre  ad  altcaim  cxdiuidcnnbus» 
nam  in  hocdicit  non  habcn  in  coniidcratio- 
nc^aniciucrincvcl  ignoraucnnt,  fecusrelpe- 
ctuiuiisad  tcrtium  pcrnncntis ,  qui  cftcafus 
noftcr.namm  coadmittit  mtrarc  diftinctio- 
ncm  fl.icnti.r,  &:  ignorantix,pcrtcxtu  cxprci- 
fum  in  d.I.fi  iunduin,i7.Gde  euictionibus,&: 
icaBartoI.dccIarant,&:  incelligunt  Arctin.Iaf. 
Ripa,  &:  cxrcn  otnncs  proxirac  allegati  antt_» 
•num.Si. 

Stantc  igitur  fupraicripta  conclufionc  flr- 
mata,  q,  bona  hdcs ,  luita crcduhus,  vcl  igno- 
rantia  acquifitons  rcm  in  diui/ionc  ad  tcrtiutn 
fpccuntcm  ,dcprxfenti  panat  acrioncmdo 
cuictionc.non  iolum  quandogcncralitcrun- 
ttiin  fuit  promifla .  icd  ctia  fi  dc  ca  nulla  inte- 
ccflcntpromiilio,  icquitur,  quodin  propofi- 
to  cafu  dcbcattir  ctuctio.proqua  aguntDni 
Sanmarchi,  licct  non  fuent  fpccificc  ftipufata 
in  hunccafurn  ,cum  fucrint  in  bona  iido, 

&: 
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&  probabditcr  credcre  potuerint  dicum  rr- 
nunciam  valcrc,  vti  iactam  cum  interucntu 
tot  grauium  vitorum ,  &:  celcbcrrimorum  Iu- 
ris  Conlulforumjnam  vltra  Exccllcntillinuim 

8 y  Dominum  Traianum  Dclfinum  f 1.  C.  pnnu 
nominiseotcmporcin  hac  patria  Priorc  Col- 
lcgij,qu  i  luam  lntcrpcfuit  authoritatcm,  &:  m  ■ 

96  diciale dccrctum , pro  tcftibusfprxfcntcs  fue- 
runt  Dhi  Carolus  Maktcfta ,  &:  Ludouicus  de 
Gattico  ltidccclcbres  I.C.  &  D.  Angdus  Gro- 


92.  Et  bona  fides,&:  iufta  ignoratfaf  dicirurciusy  I 
qui  rccitaclum  cora  Iuditc,  &  confangumcis, 
Bartol.  m  1.  iratcr  a  fratrc, j  8.  in  tcrtia  ou*tl 
principali  nu.y  8.  if.dc  condit.indcbit.  Fachm", 
confil.73.  nu.9.  vol.i.  &:  dccrctum  uidiaspa- 
93  ritf  luftam crcdulitatcm,  &  crrorcm  iutis pro>. 
babilcm  credcndi  contraChim  vahdum,qui  in  * 
rei  ventate  clfct  nullus ,  Gabr.conlil.j  j.  nu.7. 
voI.i.Bccc.confil.jy.nu.zi.Simoncddcdc- 
crctohb.j.tit.^.niim.^tf.quiadccrctumiudirii 


pcllus  cxpriman;.s  Caufidicis,quos  nopotuit,  54prxbctfprxfumptioncm,  quodomma  ntc,& 
ncc dcbuitcrcdcre  Sanmarcus  oicitantcr afti-  rcctc  hoc cft folcmnitcr , Sc fccundum  iuftitii 
tiil"c,&:  nofuiflcanimaducrfuros,  fiahquisad-  c>j  (vtdicta  vcrbar//r, ejrrecte^  dcclarat  Angck 


fuiflct  dcfcCtus,curu,qu6  ad  id ,  quod  ad  parrcs 
ipcctabat.omnc  fuent  adimplctum.ncmpc  atl- 
hibitioCuratons  ,confanguineorum,&:Prioris 
Collcgu  i  vndc  (i  poftcalolcmnirasilla>qu6d 
Paula  non  iuraucritdictam  rcnunciam  iibito» 
rc  vtilcm ,  &:  ncceflariam  onvfla  fuit.id  contt- 
git  culpa  potius  Prioris ,  qut  hoc  auimaducrtc* 
rcdcbcbat,quam  ipfarum  partium.queproba- 
bilitcrcrcdercpotucrunt ,  nil  aliud  nccrlfanu 

87  cu':-;Iuftccnim,&:  probabihsjcrcduhtatiscau- 
ia  Jicct  non  ciTcntialitcr  Ycra,prxftat  bonani_j 
£dc,l.fin.ibi,ty*<-^/-f/  ctumjif*lf*fntrtt  cius 
extslimatit,quod uwcm  tt*  tttterprctidum  elf , 

*/  tnbjbiLts  trror  psffidentts  vpicspionima  ob-  96  connl.iii  .uu.^.nam  dccretum  ludicisf  habct 
jrV/,fFprofuo,l.pl;igii ,  U  fecond* ,  qux  cft  lcx  vim  fcntcntixt&:  r.i  iudicntx ,  Dcdan.confil» 
14.&:  ibi  Angcl.Cad  lrg.Fabiam  dcplagur.  I.  97JS9.  nu.30.v0Lf  Sc  fcntcntia  habctfpra-fum- 
colonus.i  l.m  Hn.tv.de  vj,&c  viarmat.  Fachim  pt:onctnprolcl.i  Icrcnnitis,6j.§.Gaia,  ft.dn» 
conlil.iSfub  nu.ro. vol.x.  euict;on:bus,dixini  j  rionbus icnptis in  cotro» 

88  Qiiodproccd:tctiamincrrorcfiuris,natru,  ticrf-t  8<s.n.-.cum feqq.&:  bonam  ridcm  indu- 
&:i!lcpiobabiIibuscauiiscxcu(atur,&:iuducit  98  citfet:am(i  ntdcx  circa  cam  crraflct  m  iurL., 
boiiam  fidcm ,  Anton.de  Btitr.in  cap.  cum di-l  99  quia  cx  authoritatc  fiipcriorisfcriamcrratism 
lcdasS.  in  fccunda lect-ira fub  nu.  jo.  vcrfitr,  iurecaulatur  bo:u  riJcs,  Bal.in  I.i. fubnu.mi- 
Velfurrcpotcr.tprxicnbcrcdc  coniuctudin,  hiiS.C.dcfurt.Ro:adcCif.44-.num.4.par.ri 
Socin.icn.confil.j  j.nu.i  oJib.4.  Menoch.co-      diucrl.&cdccii.^i  .nu.r.tom.i  .nouiilimar.  Faj 

8 9  fil.i  1  y.hib  nu.j  1. ,  ignoranuaeium  lurisf  in_.  '■  rinac.Surd.conf.149.  nu.i  4.  &:  bonafidesori-J 
quaetiamifticclcbicsltnisconfulti  crrarunt,  iooturfcxtiruloputatiuo,Bartol.m  l.Cclius,i% 


in  d.l.fcd  &:ii  lcgc,j  8 .§.fcirc ,  ff.dc  petit.hcrc 
dit.)gefta  fucnntj.ab  ca  partcy  .in  nnc,  rf.dt,  ; 
probationib.l.manumiirio,!  j.  rf.dc  manumi£ 
vindicu,Spccul.m  tit.de  cmptio.&:  vcndition. 
§.nuncrcttatdiccndum,nu.j.  Bald.inl.cuhi, 
8.§.li  Prxtor.in  prima  lcctur.  nu. } .  ff  detran^ 
ftctio.  &c  rn  1.  non  cnimalitcr.i  8.  in  prinia  Jc-  » 
ctur.fub  nu.S.li.dc  adoption.&  in  l.quxcunq;, 
1  j.§.fin.m  primalcctur.antcnu.i.ft.dcpubli- 
cian.iallcontil.i  1  9.num.6.vbi  Bccci. inadditt 
multoscumtilat  vol.i  -  Surd.dccif.i  j  1 .  muiat 
Mcnoch.cuniil.  1 1 6 4.  num.  1 .  Becci. conf  y u 
Ru.i$.Hadrian.NTcgulan.conriI.f.num.}6.& 


caufatbonam  fidcm  in  iplisp.utibus,  qux  lunt 
dignxcxcufationcfi  Ptior  ipfc,  &:cxtcri  Do% 
ftorcsalliftctitcs  dccepti  fucrunt,  vel  non  ani- 
maducrtcruntbart.in  l.in  bonorum.i  o.propc 
Hncm.tf.dcbonor.  poifciffJald.in  l.iiirisigno. 
iantiara,t).nu.4..&:ibi  Sjhcct.paritcrniM.Ful- 
gof.vcrlic.t^iud  aurcm  li  nuilicr,Caftrcnl.vcr. 
lic.i/  tamtn  btbi )  1 1  t/ml*m  c onflt nm.lXomm: 
nu.i.  Alcx.fiib  nu.j.verCc  An  fi  illclaf.nu.?. 
Dccidn  iccunda  lcdur.  nu.i  -.  vbi  nu.i6.fub- 

^oditdictmr.  .f&copinoncm  vmus  Lxcellci.t;s 
Dodor!Scxcufatc,C.tju:  udmitti ,  Cuinan.in  1. 
ii  dun,jr.i'ub  iiu.i.vctlk.In  glof.pcnult.&  ibi 
Roman.iLibtui.^.ffdcacqcircnd.hxrcdit.  Fc- 
hn.in  cap.ifcquart.i, 4.1111. 18.dc  pixii  ript.Aiv 
gcl.in  l.lL-d,&;filcgc,iJ.§.fcirein  fin.vbiquod 

5>i  prodcfttctiam  in  lucro.^i.dc  pctition.hercdi». 
Bccci.coniil.9  5  .num.i  1  .Mcnoch.coniil.  j<s*J. 
mu.8.Lair.bcrtcng.decontract.gIofii.nu.i  91. 
D.  Prxfcs  Mancntus  confil.  1  f  .nu.  4  4. 


iub  nu.i  7.  tf.dc  vfucap.  Dcci.  coniil.ii j .aiiat 
cft  1 6 e,  paulo  an tc  num. r . Alex.c0nfil.7t.fuJ» 
nu.mthi4-.vol.4.Bccci.confil.n8.fubnu.i8L 
Fachin.conliLi.nu.fi^.vol.i.Mcnoch.conii1* 
71 6.nu.i  6. 

Etluetcontrahensfine  folemnitatibuj  re- 
qiufitisa  tlatuto  vidcatur  vcrfanin  dolo.idta» 
1  o  1  mcn  proccdit ,  f  Sc  lta  loquuntur  hoc  ifWP* 
tcs.quado illas fprcuit,  neceascurauitadliibft 
rc.fcd  in  caii»  noftro  omnis  cura  adhibita  fuit^. 
vt  intcrucmicnt,&:  culpa  tantum  fuit  Pnoris, 
qui  non  admoiuiitdcdictalcinomiirioncn» 
autcm  partn;m,quequantuin  m  cisfuitomnia 
bona  fi Jc ad.mplcucrunt ,  &:  bona  fides  dura- 
tiitdoncccognita  fuit,&  declarata  nullitas^tf 
fuit  longc  poft  dictam  diuiiioncm,&:  quamu* 
hocnonlcruiatad  euirandam  nuihtatcm,na» 
vtcuno^i  quis  fuentin  bona  fidc ,  adhuc  cotr». 
ctus  rcdditurntillus,  nihilominusnoindccaw- 
1  c  ifatur  nulaf  fidcs,ic^du^tcftcctusbonctjua 

con- 
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e«ntrahenspr«b«bihter  crcdidrt  Iicitcacqui- 
rerc,  Larnbcrteng.de  contta&.corumqui  fin« 
«eruioicmniutc.glofir.  iubnum.  164. 

Quz  omnia  &  ii  vcra  finr,dato  ctrara  erro- 
re  iuns,  umcn  cura  minori  dirficulutc  admrt- 
tendacrunt,fi  ammaducrtemus  nos  vcriari  in 
«rrorc fa&i,  non  autcm iuns.diftinguendocu 
Abb.in  cap.de  quaru,  4.  fub  num.  1 1.  &  ibid". 
FcJin.fub  num.if.dcpraricnptionibus,  &eo- 
dem  Abb.in  cap.cum  non  hccat,  1  x.  fub  num. 
y.cxtr.cod.tit.Caftr.in  l.Cclliis,  17.  fiibnum. 

€) .  4.flf.de  vfucapion.qubd  autcontrahcsf  cre- 
didit  ahenationcm  fuiflc  raridicc  ia<aam,& 
Jeruaras  fuiflc  omncs  ib]cmniUtes,vt  eit  caluf 
noftcr.fic"  tuncdicitur  error  in  facto,qiti  cxcu- 
ut,  &  inducitbonam  fidem  ,  autcrcdiditahe- 
rtationem  non  iblemncm  elle  validam,Sc"  tuc 
ri<ckur erroriuris.qui  non  cxcufat,  Sc  nos non 
vcrfamunn  rftocaftt, fed rn prion. 

Vcru  augcti  1  r^  bon  a  fides  cx  con  ft  rraarron  e 
«iictv:  rcnur.ciar  poftea  facra  a  Paula  de  anno 
j  j44.cum  decrcto  Principis  cam  plcniftimc 
liabrliuntis  ad  faciendam  ih&am  cofirmario- 
uetn ,  remiflisfojjttsiuns,  Sc  ftatutorum  iblc* 
niutibus  ,cumdcrogatione  omnrum  obftan- 
tiiim,&fiuppIctionccuiufcunq;folcmnitatisin 
ea  omifiar,  6c  nc  valcret  infringi  fub  pretcxtu. 
alicuius  prattcnfx  larfionis.praruia  plenaria  in- 
formattonc  aflumpta  mcdio  Scnatorum,&  rc- 
lationc  ab  cis  hab:u  fupet  vcriutc  cauiarum  J 
&  iuftitia  ipfius  renunoe,vt  in  inftrumctoim- 
prcflb,6c  rctuli  ctiam  in  narratiua  facFi  nu.11. 
exquaconfirmatione  vtcuqj  vifum  fucritSc- 
natuidittam  rcnuntiam  vahdaum  non  fuifle, 
umen  oppofitum  pleriq;do£tiflimi  viri  crcdi- 
dcrunr,  Sc  fakcm  adeo  rcsdubia  erat  conrra_ 
«tftorcs,  vt  pcr  vigintiquattuor  annos  fuper 
conrroucriia  ifta  fucrit  litigatum ,  Sc  numqua 
fortc  in  eorumfauoredcciia  forct,  nifiparter 
rranfa&ioneconucniflenr  fupet futura icnre- 
ria,  qua  vila  Senatus  non  dubitauit  fcrc  ientc- 
tiam,quam  partcsipfar  approbaucrantanto 
teius  prolationcm . 

Cumrtaq;  cxerrore r'n  articulo  iurisdubio 

04induc;iturf  bona  fidcs,  cVprob.ibihs  ignori- 
tia,non  ahrcr.ac  fi  cflbt  crror  fadi  ahcni,&  iu- 
ftusdicaturuhscrror,  Anr.  dcfiutriopcrftlu 
text.in  cap.cum  dilcclus,8.in  t.  lcftura  lub  n. 
jo.vcrf.Vcl  fortc  potcnt  pi  arfcnbcre,  vbi  ctii" 
Imola  fub  intm.io.  de  confiietudin.  Io:  Andr. 
in  cap.i  .num.t.dc  poftulat.prarlat.in  6.  Abb. 
incsp.dequaru,4.fiibnu.i  t.&ibictiam  Fcli. 
num.t7.cxtr.dcprc1cription.Franc.in  cap.fi^. 
pc,44.fub  num.  1  o.de  appcIIat.Caftr.in  I.Cei- 
fus.ir.num. 4.  in  fine,  ft.  devfucap.  Alexand. 
conf.  1 1 4.num.8.voI.£.!dem  in  audit.ad  Bart. 
in  I.i.fub  num.i  1  .in  vcrb.error.  ff.de  confcf- 
fis.Parif  ad  eundcm  Bart.in  l.leges,9.  Cde  Ic- 
gibus ,  &:  in  addit.  rn  rubric.  C.  dc  wr.  fcfafti 


ignorant.PrucKman.confiI.S.num.io<>.vol.i 
lai.m  l.iurisignorantiam.tf.fub  num.x.  C.qui 
admitti.Cuuct.in  conf.i  4j.fub  inim.i  9-Nat 
Uconfil.98.num.!  7. Bccci.  confil.9  j.  nu.10. 
&confii.iij.  num.18.  Lambcrteng. dccon- 
tract.gl  of.  1  .n  u  m .  1 7  j  .Odd.con  f  j  8  .n  um.4  } . 
Mcnoch.confil.i<fi.num.j4.&cqnf.r68.nu. 
a .  Riminald.iu  n  .con  f.  6  j  3  .n  u.  1  j .  Fachrn  .cof. 
i8.fubnum.jo.vol.i.Rou  decif  iji.num.7. 
par.i.diueribr.&decif.6oB.fubnum.  14.10.1. 

icj  nouilfimat.  Farm.quar  dubictasf  inducitur 
cx  authonute  etia  vniuscclcbns  I.C.Menoc. 
conf.887.num.i«.D.Manent.conf  i<5.  n.44. 
tc  dixi  lupra  num.90. 

At^;  bona  fidcs  rcfultat  ctiam  ex  authoriu- 

1  otf  tc  f  Principis  prarftiu  in  dida  cofirmationc» 
vt  cx  Bald.in  1. 1  .fub n.i 8.C.de furt.  tradit  Af. 
flict.in  tit.qua»fint  rcgaha.m  princ.in  vna  im- 
prcilionc  num.ii7.inaliavcr6nu.i  87.Maf- 
«ard.  deprobat.  in  vcibo eonduf. 
nnhi  ljo.num.  4. 

Cuinq,  ctiamiuris  ignorantia,  &  error  pn>. 

to^becurf  conte<luris,&:  vcrifimihbusindiri;*» 
Bald.in  1.2,.  fub  num.8.  C.dcdot.  promiftion^ 
JLamberreng.de  contraft.  glofi  1 .  num-i  8 1 . 

Profe&b ,  ftantc  dicta  confirmationc  ipfiut 
renuntixcumdccrcto  Principisum  amplo, 
quod  impnmi  fcci.vt  ab  omnibus  pcrpcdi  mc- 
Jiuspoifit,&:  um  ambiguahte,&  confultatio- 
nibus  tot  cclcbcrrimorum  iuns  Confultorum 
fadhs  pro  D  Sanmarco,intct  quos  (dicam  fin« 

1 08  hipcrboh)  coryphcumf  omnium  modcmo- 
rum  t  ctiam  qui  opcra  fua  publicarunt,  agnof- 
co  Dnum  FrancuCum  Pugiellam  recolendar, 
&  oblcruandar  mcmoriar ,  qu:  fcnbendo ,  nec 
in  copia  diccdi,  nec  i  Ibhdiute  Surdo  cedcbar, 
&  ftantibus  tot  lcntcti js  latis  pro  hac  cuictro- 
nc  tam  a  J^rxiide  BardcJJono  vt  rctuli  in  nar- 
ratuta  facti  num.47.quam  a  Scnatu,vt  in  eadi 
narratiua  facti  num. y  4-&  j  j .ncgarc  non  pof- 
fumus,quin  tcmporc  diuifionis ,  quo  tcmpore 
pacifice  ha-c  bonapoficdcrant  Sanmarcus,  *: 
Ambrofonus  pcr  vndecim  annos.,  ncctunc, 
nccpoftpcr  multosahos  annos  mota  fuit  fu- 
pereislisoccalionc  prxtcnia*  nulhtatis.firmi. 
tercrcdidcrintca  ad  fe  iufto,  validotirulo 
ipeclare ,  ncc  vllo  inuahdiutis  vitioJ.-.boraro 
pnrdictun  rcnuntiam  Pr.rpofiro  fadam  ,  Sc 
ipfifinctpoftmodum  cofirmaram,  Sc  pndicta 

109  omnia  bcncconfirmanturfcxdodtnna  Bar- 
tol.in  l.qui  rcs,98.rn  princfub  num.i. ft.de fo- 
lurron.ibi,  c-tdeodicc /1 ' crcditeri  nepotcit  hmi 
fntnrt  culpaiijntA  ptr  hec  iton  dcbtbat  vrrifimu 
litcrcrcdt  rt  patronnm  fraudari  ,tunc  duraret 
frimaacJto  reeutclatdttla  l.Jt  tjuts altam 
praeod.ve/ agtrtt  dt  tuicHone  (:  tsl  premijjum, 
l.ftnal.fvpia  dt  condtlf.eb  cauf  Hactcnus  Bar- 
tolus , qucm  ibi  fcquitur  Cuman. 

Et  rcfolutio  pr.Ticntis  fcptimi  cafusfcrurat 

pro 
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pro  quarta  rcfpon  fionc  obiccli  cxcitati  in  fcxto 
cafu  nu.6i.&  64. 

Octauuscftcafus,ctiius  rcfolutio  deicruiat 
pariccr  pro  altera  rclponfionc  dicti  obiccti.do 
quodictonu.6i.quandoIpcdficcpromiifiac(t 
cuidtio  in  aliquo  cafu ,  in  quo  alias  non  dcbe- 
rctur,ncdtitn,fi  nulla  racta  cllct  cius prom  flio, 
fedctiamfi  facta  cflct/cdgcncrahrcrtantiim, 
ic  tuncomnesconucniunccuictioneprxltan- 
dam  cflc.vccx  mulns  firmaui  in  fcxcocafu,nu. 

6  j.quamuis  ct.am Icqucrctur  culpa  Iti- 
puianr:s,vt probaui  111  primo  cafu  nu.  47.  cum 

I I  a  fcqq.&r  n.  j  i.&  vltra  ibi  adducta  facitf  bcnc 
in  argumcntuni  tcxtus  in  1.  cx  empto.i  1 .  ahas 
cftm  l.cmptorum,i  1.  §.quiautem  iubcrein., 
illiS  vcrbls.A'//; forle tt.ijuit ,j iyuts omnesfupr/t^ 
fcrr/tjs  ccncntionts  rcc tptc /,ft.dc  action.cmpt. 

SufHcitqtchctapionuilio  in  ahquem  patti- 
cularcm  ci(um,ncdum  li  (It  cxprelfia,  &  cxpli- 
cita ,  fcd  ctiam  (i  cxcomcctuns  cantiim  dcdu- 

I I I  caturit&colligatur,  Alciat.in  l.qui  Romz, 
1  n.§.duo  tratrcs,lub  1111.3  6.  vcrlic,<v*/</ ergo 
finon  t  a  prcfl  actum  ftfed  connciuns  autbuf 
datr.  prcbabthter  ttciti  id.tppjret, rf.dc  vcrbor. 
obl:gat:or..idcm  con  fil.  1  3  3 .  fub  nu.  j .  alias  clfc 
conlil.i  6.iubnu.6.1ib.j.&conliI.i  5 S.iub  nii. 
3  .vci  lic.borta.s  pucinm ;  alias  cllconf.j  6.fub 
rui.^.l.b.S.CaLalljn.dc  cuict.  §.  j.nu.3  j.  Bur. 
fat.conliI.i73«»u-5  1  ■Bnni.coulil.i  ^.lub  nu. 
I  j.(3c  1  4.Carot.dcc;l.i  o.liib  nu.i  6.C.'orbul.in 
tit.dcpnuation.  ob  rcnunciationcm  iub-num. 
>7.vcrlic-  Vcl  nili  cxconiccturis ,  Fachin.  lib. 
6  .con  troucrf.iu  ris  cap.6  ?  .col.linal.  vcrlic.  Vc- 
rum  Alciatus;B.irzi.dccifi  96. nu. 41. 

Hic  auccm  habemus  nunifclhs  ncdiim  co- 
iecturas.icdcxprcflam  cautioncm  huius  pro- 
millionis  tam  incafu  ,quo  rcscuinccrctur  cx 
fui  natura,quam  cxculpadiutdcntitim  ;  Cum 
enim  rclcruaucrincparccsindictoiiifl.riimcn- 
todiuitionisiiuiiccm  iura  muclhtura: ,  in  qua 
fucrantinuclliti  jnUilidiun.qiufiuspcrffictam 
diu:fioncmproteftata*fucrunt  nolle.ncc  in- 
tclligcrcin  aliquodcrogarc , cuius  reficriutio- 
liis  vcrba  rctuli  in  narracitia  factinutn.}  1 . ,  Sc 
poftcannmcdiace  lubieccrint  promiiliotienvj 
Cuicttonistcnoris  rcccnliti  ibidcm  1111.31.  ,fc- 
quicur.quod  in  ca  jticcllcxcrintct.a  decuictio- 
nc.qux  lcqiicrctur  cx  r.atura  rci;  qiua,li  cam_, 
coinprclicndcrc  nolutilcnuion  cratopus,qu* 
cxcpcrcnt ,  &:  (pccifrcc  rcfcrnarcntiura  tnuc- 
ititi;ra?,puta,li  vnusdecclfiiflct finc  harcdibus 
capacibus;quibuspcrpromiff oncm  cinctionis 
j  1 1  gciicralcinfnor.  ccnfctur  pr.tiiid,cacum,fc- 
cundumglnfiim  m  i.Ii  fatniha:,!  4.111  vctb.^r* 
yartt  .circa  fincm ,  iuticta  irtc;  prctationc  Ri- 
chardi  Malumbr.T,  qui  intclligit  dicti  glofam, 
mli  intcrccflcritfpccnVa  liipulatioin  cum  ca- 
fum.C.fjmilichcrctfc.cuiusfctitentiamcunw 
diita  dcdarationc  Richardicommunitcr  rccc- 
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ptam  elTe  dixi  in  fcxtocafu  fub  nu.tf  j.  qtte  re* 
feruatiodc  vno  calu  cuicttomsex  natura  rei 

1 1 3  arguitf  ctrcros  omtics  non  rcfcruatos  com« 
prchcnfos  cflc  in  promiflionc  cuictiotiis  gc- 
nerah ,  Dcci.confil.i  96.aliascft  confil.1971 
col.pcnuIt.fub  nu.j  .vcrfic.Tcrtio  ad  predtcti, 
Iaf.c0nlil.4j.iHM  i.vol.i.Socin.iun.conf.76. 
fubnu.i.vcrlic.Tcrtio  hocclarc,&:  num.?.5c 
4.vol.4.Crauct.confiI.ii4.nu.i3.Rimin.fcn. 
parttcrconlil.il  4-nu.i  9.  Men0ch.c0nf.4fj. 
nu.i6.Bccci.conlil.i  1  i.nu.6.  Curt.iun.confi 
1 9j-nu.3  i.vol.i.Parjf.confil.9.nu.  1 1 .  vol.i. 
Bcrta2.coiif.cnminal.484.nu.j.Dccian.conl". 
43  .nu.  1 1  .vol. }  .Pcregr.conf.76.nu.i  8.vol.j. 
Hondcd.conf.84.nu.io.vol.i.Pacian.c6f  jz. 
nu.Ti  .CabaI.conf.86.num.io.vol.i.quid;cit 

1 1 4  hoc  pcoccdcrc  ctiam  in  mrjbustpriuilcgia- 
tis.Pont.conf.78.li1b  nu.  t.vol.i.  Roicntal.dc 
tcud.cap.  t  i.concluf  1  .nu.J4- 

11  j  Rclcruatiocnimnihilaliudclltquamqiic- 
dam  cxccptio.Surd.dccil.i  63.  nu.i8.i:conf 
ji3.nu."?.Mcnoch.coni.i  iS t.iubnu.i  j.qu; 

1 1  6 dcbctcflcdc rcgula , f l.fcdan  vltro,io.§.i. 
rf.dc  ncgot.gclt.liartoi.in  Li  .111  finc,  ft.de  rcg. 
iur.  Surd.dxonf  j  17.  nu.7.  Chartar.  dccil.67. 

H7nu.48.&:  jj.&  dcclararf  rcgulam ,  aqaa rit 
rcfcruatio.tn  quibus  tcrminis  loquatur,5c  pto. 
Ccdat,I.namquodliquidc-,4.in  fiiic,ff-dcpcnu. 
Icgat.l.quxlitum,  1  i.§.dcniqi  ibi  ,mm  quthtc 
\naHitcscepttnon  ptteft  non  videri  de  cdtert: 
relus,nu.*tn  e*e([c»t  fcnjiffe ^,ft.dc  iud.inftruct. 
&  in  rcfcruat  oncitatradunt  Aretin.  C0T.143. 
nu.i.Rimin.fcn.coni!?9.  nu.3 1. Surd.conlil. 
4o^..nu.7.&:  conf  j  1-.  fub  nu.7.  &conf.j7i. 

1 1 8  nu.  1  o.vbi  quod  rcfcruatiof  dcclarat  mctcm 
rclcruantium,quid  volucrint  m  dilpoiitiont, 
continc:i,Bertaz.conficnminal.4.?i.nu.3o. 

Adco  autetn  verum  c(t  pcr  rdcruarionem , 
vel  cxccpcioncm  aliquoruimc.Ttcraciusgene- 
n s  c c n  fc  n  comp  rc  h  c n  I  a  i  n  di I po fi  tion e ,  v t  id 

1 1  c>  dicaturf  cxprclsc  diipolttum ,  non  autcm  u- 
citc  taiutnn  dcprchcdi ,  Alcx.in  auth.ex  tcft»- 
mcnto,antc  num.j  .\cxUc.ltem  quttitdentnt 
tttatn  e.\ prefst >C.dc  collationibus,  Ripa  iflLf  • 
nu.  j  j  .rf.dc  vulg.  &  pupillar.  Tiraqucl.  dc  Ifg. 
conruibiahb.lcgc  1 6.glof.7.nu.i6i.  Dccian. 
conlil.i  la.nu.io  vol.^. 

Sicuti  autcm  pcr  dictam  rcferuationediain- 
tur  parrcs  promililfc  ctiam  cuictioncm,qucfc- 
qucrcturcx natura  rci, ltaquoqipcr  rjactum, 
quod  inutccm  confcruarecicbcrcntlcindem' 
nesa  liucllo,&:  caducitatc.quxfequcrerur  ob 
culpain  vniuscorum,vclctiamaniborum,cu- 
iuspacti  vcrba  pra-cifa  rranfcnpifi  fuprainre- 
cirationc  facti  nu.^^.daturmanttclteintclligi 
ipfosvoluiflctenerietiamin  omnibus  cafibui 
culp.Tmutux,quia  vtdiccbamlupra  nu.nn 
fulticitid  colhgi  cx  coniecttins,  qucmadmcxifi 
cnimfpcciahtcrin  didisduobuscafibus  culp* 

pro- 
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1 20  prouiderur,  ica  eriam  ficogicaflcnt.f  vcl  prc- 
fuppofuiflcnc  aliquam  aliamadfuiflc  culpam» 
/  ob  quam  bona  duiiia  cuinci  poifcnc  >  idcm  di- 
ipoUuflcncl&:  furricicconilacederacntceoru, 
quodmcafumculpar  tcncn  volucrint,  &:in- 
tratiiludab  vnocafu  cxprcflbdifccomnes,& 
inlpccicitaargumcncancuc  Scocconf.  S.iub 
nu.i.  tom.i .  1.1''.  1 .  Raudenf.conf.6o.  fub  nu. 
3»7.vcrf.  Ecipccificc  ccnfcCur,vol.i . 

Et  cx  hoc  fundamctodeducto  in  iito  octa- 
uocafuccfoluicurne  dum  obiectum  propoli- 
cum  indictofexro  cafu,  nu.6i.fcti  etiam  aliud 
dc  cu  lpa,in  quo  nititur  tota  maifa  motiuorumi 
dcquodxam  in  concroucrfia  fcquenci. 

Kcaflumendo  igicur  pra?dicta  lariusa"  mt^ 
deducta ,  vcdcicruianccciam  fequencibusmo- 
tiuis,iubiatumrcmanctdiCtumphmum  moti- 
uum>dc  quo  in  dubijs,  ncmpc  qubd  einctio  no 
dcbcacur.quandoconcractus  rcdditurnullus, 
vtifactusconrra  Icgis  prarccpcum,  cciam  fiin- 
tcrccllcncin  aJioc6cractu,quiaannulIacopci- 
mo,corruunt  omnia  dcpcndcncu  ab  eo ,  6c  .1 
Jiusacccflbria. 

Namqj  obicctum  habec  locum  ,  quand* 
promiilio  euictionis  fuic  facta  in  concractu  cc 
lcbrato  a  pcrfona  prohibica  alicnacc,  vcl  ab  al- 
tcro  cius  nomine ,  velacccflbrieadhibira  fuic 
tali  contractui,vtdixi  num.j  $.vfq;ad  43  .&  a 
num.y  j .  vfq,  adnum.c  S.fecus  fiincerccificin 
alicnacionc  prohibira  rclpectu  rci,  vcl  cciam_» 
icfpcvtu  pcrfon.T;ledfactaa  ccrcio  nomint, 
proprio,  ac  vci  gcrcntcpropriura  ncgotium.,, 
vcl  principalitcrfcobligantcpropcdona  pr«- 
hibita,  ac  fi  cflct  ractum  propuum :  his  cnirn_» 
ommbus  cafibus  valcc  pconulfio,vc  probaui 
a  num.44.  vfq;  ad  j  y.  fubnum.  j8.  viq;  ad 
Vcrlic.icxtus  calus ,  fub  nu.6o. 

Lc  mulcb  magis  fi  inccrucniacfupcr  renul- 
liccrahcnaca ,  fcddeducta  poitca  111  alium  co- 
tractum  diucrfum  validc  initum ,  vc  diccbam 
num.3  j.&:lubnum.6o.  verficfexruscafuscu 
ieqq.quia  cuncralis  promilTio  non  dicitur  ac- 
cciloria  primi  concractus  nullitcrcclcbrati,  vt 
fupra  a  num. 5  4-viq;  ad  num.  5  9. 

Qtix  vcraiunccciamfi  calispromilfio  cui- 
ftioniscfl"cttautumgcncraIis,non  autctn  fpc- 
«ificain  cum  calum  ,  lalccm  quandu  tuncrcs 
craicuincibilis ,  & ahcna  ,  nec pcriculum  cui- 
Aionts  depcndcbar  ab  aliquo  iucuro  cucncu , 
vtnum. 68.  vfq; ad num. 74.  vclquandodiui- 
dco  tcs.vcl  alitcr  concrahcnces  pcr  nouum  co- 
nactum  alccrarunc  nacucam  rci  cx  adductis 
num.rj .  vclquado  rcsfuitdiuiia  vtipropria, 
ncccali  vicioarfcfta,  vcnu.77.  vlqi.idnu.8o. 
vciquandoibcijdiuidenccs  ignorabanc  vitiii 
rci ,  &:  crancin  bona  fidc ,  vcnuni.8 1 .  vlq,-  ad 
nuru.  109. 

Ec  m  omnem  cafum  diccbam  dicto  n.  109. 
«criic.eitauw  «af«s,viq;  ad  a*.  1 1 9.  &  fub  d. 


num.i  1 9-vfqj  ad  verfic.&c  cx  hoc  fundamea- 
to  promiilam  fuiflc  hiceuictionem  cam  vbi 
cuinccrctur  cx  fui  nacura,quara  cx  culpa  ipia- 
rum  partium. 

Non um  cafum  cxplicabo  in  fequenci  con- 
troucrfiancfim  rumislongusiniita. 

ARGVMENTVM. 

Indemniras  quando  dcbcatur  ci  ,  qui  paf- 
fus  eft  eui&ionem  culpa  propria ,  vel 
fut  anteceiToris .  Paris  culpjeconfufio, 
feu compenfatio, quando  fiar, & quii- 
do  fccus.  Culpx  replicatio,  quando 
admittatur,  vcl  non ,  &  quid,  11  culpoli 
deceperunt  fe  inuiccm  ,  vel  tcrtium_ 
materia  difficilis ,  fed  clarirtime  expli- 
cata,  vbivcrus  intcllectus  enucleatur 
l.apud  CcJfum,4.  §.  Marcellus,  fF.  dc-> 
doli  exccption.  &  l.cum  par,  i p6.ff.dc 
reg.iur.  &l.ex  fa&o,jo.in  fine,rT.  dc_» 
ncgot.geft.&  l.fi  plures  $  8.  fF.de  admi- 
nittrat.tutor.  &  1, 1 .  §.  plane  fi  ex  dolo, 
fF.de  tutel.&  ration.  diftrahend.&  cap. 
dile&i,8.extra  de  exceptionibus .  Crc- 
ditor ,  quicontraxircum  vnocx  focijs 
in  communione  viucntibus,fecuta  iu- 
ter cos  diuifione  vigorc  h  ypotccjc,  po- 
teft  agerc  pro dimidia  contra  cum ,  cu 
quonihilcgit.  Kes  furto  quarfirain- 
focietatcm  non  venit .  Ncc  rei  cum_j, 
dcli&o  habendar  tenet  focictas .  Do- 
luspurgatus  amplius  non  habcturin-. 
confiderationc ,  Duo  focij,  fi  aliqucm 
decipiant ,  &  is  agat  pro  totali  indem- 
nitatecontravnum  tantumex  eis,&  il- 
lam  obtincat ,  an  ifte  locius,  qui  foluit 
habeatrcpetitionempro  rata  contra^ 
alterum  focium . 

SVMMARIV  M. 

1  Etiif/h,  (jttrtdo  /<  qnitMrf*8«4gttiitvfl  ftut 
4tttl/9rtr,t*/tc  nen  pr*tt*J*r. 

a  LHtiitonii  promiQxo  non  trdhttMr  td  tdfttrrui 
tMicitontt  obcMlpiim  ftipnUtorit  ctUm  com- 
mtjfjm  dcprjtttrtiotintt  dtcitm  pnmtjjione. 

3  Ikttito ,  vt  dtteatMr  1»  cjfnin  cMlpx,non  f^f- 
ficit  gtntr*lts  promijfto  tMiciionisfed ntccf- 
fdrta  tsi  fpcctft*  tn  dtcinm  cnfnm  CMlp* fti- 
pMldtertt ,  vd  cint  MMtbortt  ,  DecUrdtMf 

MMHt.il> 

4  CMlptt 
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4  Culf*mttt**c%ptnf*U6M6n*£mittittiT,(]**n  24  Pudicitinm  iniquum  tft mttitum  itb  vxtttj 

do  opponttur per  vium  rep/icntionisjtec  cetrn         exigere,qu4m  ipfe  non  txhibet . 

terttum  peffcfforcm,qui  tr*t~i4t  de  damno  vi-  ij  Judxus  ntl  iudae.nti  Catiltna  Cethege. 

undo.  Contrarium  verius  eft ,  auod non  reU-  24  leftuc^m  4/ierius  reprehendere  non  debet,qui 
■  mnt  4»4g4t  dedamno.nm.jp.  habet  tr^bem  tn  oculo. 

tf  Culpe  mutu4  cempenfttie  non  h^bet  Ucm ,  nifi  2 7  Lrrerem  altertus  tudtcare  dtbct  tantu  is ,  aui 

quide  hinc  inde  atiquid debetur propter  cui-  non  hubet ,quod tn  fe  ipfo cendetnnet,& n.jS. 

pam,&ftc qu^ndo  centrahentes  fe  tnuicede-  2 p  Turpe  eil  culpuntt ,  cum  culp4  rcdatguit  ip. 

tepermnty&num.te.Sedquandodolusverftt.         futtus.  . 

tur  in  pr.tiudicium  tertq  non  intut  rep/iu-  4  0  Culpu  mutum  non  tollitur proprtt  per  compefa. 

iio  parisculpjt,nu.6.7.S.&  p.  tionem,fcd  perconfuftonem,  habet  t4tnieuu- 

7  VfuT4rum pro rcftitutttne ceuentus,fi  clviiat,  dtm  tfjttium ,  &  mimjime  appetlatur  ctmpen. 

quodacior  tft  vfuurius  ,non  potcfi  ttrtpU-         j4tto,&  nu.31.tjr  32. 

c4ri,quod  &  ipfe ftt  vftturius .  j  j  Culp*  mutU4  confuftonis  tffetlus  eff,vt  cuttut 

t  Lxcipcre  de  dolo  cxtru  tudictum  tommiffo  nt-  ntutri  proftt  ,ft  actto  tntcntatadcducatut  4 

mopoteft  ,ntftts ,  tn  cutus prxiudictum  futt  contrmttn  vttiefe,& 4b 10  fomitumrectpiat 

commijfus  .  me/tor  ftt  conditio  rci,& ptftejforis ,  &  de  tt. 

p  Bannttumfi excipiat  reus  conuentut  effe  ucio-  ttone  mu.j  4.&  3  r. 

rcmjien  /oterit  illi  rcpltcart ,  qued  <y  tpft ftt  4 6  Cnlpu  tn puri  femper  deterier  tff  cidttie  tius, 

bannttus ptr  dictum  aclerem .  qm  tncipit proponcre  de do/o,ttiift  ejfetrtus, 

21  Contractuprtme  unnullato  refolumntur  omnts  &  mu/to  mugts Jifit  4tlor  . 

4/u  txpost  fccutt  de re  t/La  in primo  citrattH  j 7  Inte/Uciks  4d  l.apud Ce/fum,4.  §.  Mdtctllut^ 
nu/lo  deduiia.  ff.de  dol.exceptto.& adl.cumpar,i p6.ff.dts 

22  JDe/t  tcp/tc4tio  non  udmittitur  contra  do/t p4r-  regul.tur. 

tuipem,quamuts  t/U fe ebUgaffct mtdinnte^»  jS  Intetleftus 4d /.exftcle^e.im fineff.de ntgtt. 
ptcunia J/bt  data .  gef/is,dr  4d/ft plutes,  jS.ft.de  4dminifir.  tu- 

4}  Sectf  duoji communi  dolo.veivnus  cum  parti-  ter.cr  4d  l.i  .%.ptancfi  exdoU , ft.de  uttl.fjr 

tipatiene  4/tertus  dcctpiant  tcrttum ,  &  tl/t  rationtb.diitrahend. 

4g4t,ej-  obtine^t fuam  tndemniutcm  tentu  jp  Culpam pati^tn  quts4g4t  dedine  .vellucTtr 
vnum  taniumcx  ets  ,1.0 poterit  il/econdem-  non  cn  vera  ratto  pro  excUtdende  4ltett  tb 

matus  repelere  tatam partem  a  cenfecie .  De-         4tltg4ttone  cu/p*. 

t/araturnu.iS.  4$  £eus  fttsl primus  in  prtpenenda  cul/4 ,tunr 

'44  Lutiiio  rei  in  dtutftone  ebuenu  praffatur  pr»  aclerpeteji  ei  n p/ic4te  de  cadi cui/a.ftptopt- 

dimidta  tantum  4  coharede,ve/  confticio.  futt  ucitonem  fundatum  in  aciu  iictto,  ni **- 

Mj  Xttutdentes  rem  cemmutttm  haber.t  partt  (ibi  temvttiefo.Dcclaratur nu.^e.ejr  47. 

cbuettidin pro  dimtdia  4 fe  tpjif,& pre  altCT4  41  Culpa  mutu4^u4nde  cerfnndttur .  prmaucj 
atmtdi4 a  cotijoito.  nfiiorem^net  iti  fuo  rvborc,&  aciotobttnttfi 

16  Sectorum  qut/tbct  habet  dimidiam  in  qua/ibet  etus  aciio  nonfuneUtur  in  prmctpiovittofo  , 

glcba  tct  con.mi.nts.  fed/tctto,&fub  nu.42. &4J- Ltmuturn*. 

27  luicite  *u/p4  ^itcnutorisfecHudebctprasiat-         46  &47. 

rt,c  uu./S.  42  Mu/ier,/i4g4t4ddoiem,&m4ritHsexcipi4tde. 

4 p  Crcditor,qut  centruxit cutn  niique  viuente  im  udu/terie ,  &  tpft  rep/icet  de  Unectnto ,vel 

cemmumom  cum  foi  io>ftcui4  inter  ees  diui*  Hdu/terte  ipjius  murtti,  eulpu  mutu4confnie» 

Jionc potcji  agcrevigore  hypothtca  pro  dtmi-  dilur,&  vxer  ehttnet  m  fuaacitone.  \ 

dt4  contt4 bona 4/ttti focto.cti que  ntht/ egu,  44  T urpitudtne in pat t pettter dcbct cxc/udtici* 
ebuenta.  frcuttene pramu . 

jt  Eutctivntsacliocompetit fecie  .cuiprepterde-  41  Turpttudonondebet  effe uuftpramij.  ♦ 
bita  a/tcnuj fici/  ccntrati4,dum  viuerent  in  40  Cu/pa  puris  ctrc4  inhaht/itatem  perfona  netua 
commuutone  eutcia  futt pars  altqu^  boncru  4dmtttiturrepiic4tie,eti4mJi4itormenf»*' 
Jiit  ohucntOTum  a  trcuttere  eonftcij .  det  fe  tn  uUque  uctu  vtttefe.  Jetus  fioppojttie 

ut  Lutpamuiuaduorum  ,quando  rcjpictt  ide  ne-  fiat  ad mertta  C4uft,&  nu.47. 

gottum  ,  tn  que  inter  cos  crttur  obltgutie  ,  & '  Jnte/Uiius  4dc4p.dt/ecti,S.  txtudt  exceptih 
tnuuem  fe  aectperunt,cempenfatHr,&  nemt  ntb.nu.46.47.&  4S. 

audttur  t4m4Ueg4nde,&  nu.2 1.  4S  Culp*  repitc4tie  non  admtttttut  quundefait 

12  Cul/>4 MUtua,</uaitdocempenfttur ,  cempenfta-  cemmtjft  ctrca dtutrft,fed tuntitm tn  etdtt» 

titftttpfoiure.eti4mp4rtenonopponente.  negeti». 
h j  Cuipa.vel  delus  communts  in  negotie,  vt/ re_j  4 p  Cu/pum.feu do/um  oppenere  ntquit&ifi it,  cd- 
4Aterttumfpci/4nte  cenjundttur  ,nec  ditcr  tus  refpeciu  commtffafuit. 

aUertpttcft  um  e/penere.  s  ,  Lutcitt  quunde futt  ptemtff4 ,  tttnc  nen  htbct 
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■     tee  um  Ptgmlm  ,  '  M  tm  fMtttmlfM  mttitr  fil 

ttmditiepojpdtntis. 
jm  Prtmijffit  nmmammm  trmhitmr  *d  tmfmnt  ttm- 

tingentemcnlpa  HipnUttrts . 
jj  im  StcittMte mtnvtmit rts fnrtt amafitM . 
S4  SttittMS  rti  cmm  deliitt  hMhemdmyttn  temet. 
jj  Sttf  tmmts ,  m  amtrmm  fecittmte e*i3m  tft  rts 

pervnnterifiirte  thlmtm,&in  fectetMte  pefi- 

tMMlijs  fcttmtibns  ,rjrttnfenttentihns,prtrm- 

tM pmttmmtmr  dmmmmm  rei  emt&m ,  &  cenfc- 

rmnt  md pcnmm ,  (jr  dmmnmm . 
jg  Lmtrmm  pmrticipmns cammm  tfi ,vt pmrtitiptl 

tjr  ddtnnnm. 
Ctmftntiems  in  cemmmmiemtitnt  tmcri,vidttmr 

ctnfcnfijft  in  fmppertmtitme pemm. 
gt  Frmms  ntn fit fctcnti,  ctnfentttnti. 
$0  Dttms,  qmmnde pmrgmtmsfmtt ,  mi  hmhttmr  mm- 

plimsinctnfidermtitnt  . 
gi  Hjptthttmtmres  trmnfit  cmm  fmexitie  imamf- 

tmnamt fmctejferem. 
4t  Ohltgmlm.peRqmmm  eil  fimtl  rtsfmltt  dehitt- 

rts.ntn  prmtmdiemtmr  trtdittri  cintrmhtmdg 
fmpcr  tmcmmmltt. 

SONTROVERSIA  CXCVII. 

Rofequcndo  raotiua  ,  Sc  hic  crir 
nonus  cafus,continuadoahos  jp- 
poiicos  in  prxccdcnciconcroucr- 
iia,  quandoeuiccio  fequitucfacco 
agcncts,vcl  eiusauchoris,  tunc  no 
*  prxftarurfcum  cam  culpa  propria.  vel  autho- 
rispalfusdicatur,vrdicitur  in  motiuis  vcriic.  j 
Tertio  obligatio.pcrtext.m  l.fundum  raeum, 
jo.&l.hociurc.i?.  rf.dccukrt.  Surd.confii  j. 
jiu.14.  Addo  cgo  Bartol.  in  I.qui  Romx,  1  ii. 
| .duo  fratrcs,in  1  .quxft,  fub  num.  1  o.  vcrlic. 
Quartomaledicit,&:  ibi  Iaf.num.  j  j.Croc.nu. 
78 . Alciat.fub num.j  6.  verfic.  Cxcerum  illud 
quoqi.Paul.Lcon.num.19T.  ft~.de  vcrb.obhg. 
Mcnoc.hb.j.prxfumpc.i  iS.num.ii.Fachin. 
lib.6.concroucrfiiur.cap.68.in  quarta  conclu- 
<one,cum  alijsiuribus,&:  auchoricacibus  a  mc 
*dductis  in  concroucriia  1 91.  num.  j .  Sc  4.  Cu 
igiturcuictio  ifta,  quampaili  funcD.Sanmar- 
ehi.proucncritculpa  lacobi  corum  antcccflb» 
ris.a  quo  caufam  habcnt ,  qui  nullitcr contra- 


con/il.  1 4<f  .num.  j  .vol.i .  Menoch .  lib.  j .  prx- 
fumpt.i  1 8.  num.i  i.Pcregr.defidcicommi.: 
artic.fi.num.69. 

Vndc  ad  hoc,  vt  quis  agerc  poilit  dc  euictio- 
nc  in  cafum  culpx,vcl  facti  proprij,  vcl  aucto- 
ris,  non  fufHcitgcnerahsprouifio,qualisfuiC 
ifta,fcd  ncccflana  cft  f  ipccifica  in  cafum  iftu 
cuictionis  cx  facto ,  vcl  culpa  propria ,  aut  au- 
ctons,  Alciat.in  dicto§.duo  fratres,fub  nu.j6. 
vcrf  Quod  ramen  fupradtctum  eft ,  Menoch . 
d.prxiiimpt.i  1 8.num.i  j.  Surd.conf.67.  mi« 
j  j.Peregr.ad  art.  j  i.fub  num.69.verf  Idcirco 
vtcuictio  dcbearur,  Marcicor.hb.i.variar.rc- 
folut.cap.i  9.  num. j  9. cum  alijs  quosallcgaui 
fuprain  fextocafu  prxccdcntis  controucrfix 
nu.64.fc  6  j. 

Ncc  relcuat.inquit  Scnatus.fi  dicatur  Gua- 
rifcum  Ambrofonumpatrem  Pupillidiuidcn- 
cis  fuifle  in  pari  culpa,  vc  potc,cui  vna  cum  Sa- 
marco  fuic  facca  rcnuncia,acq;  ideb  culpam  il- 
lam  mucua  compeniatione  tolJi,  vc  alias  dedu- 
ccbaminprioribusicnptis  in  cotroucriiai9i. 
num.  1 8  .cum  feqq.  quia  vlcra  quod  calis  com- 
4  pcnfacio  non  vidctur  admittcnda,  fquando 
opponiturperviam  rcplicationis,  ntcconrra 
ccrciumpoifeflbrem.qui  agitdcdamno  vican- 
do,extcxc.inl.apudCclfum,4.§.Marccllus,f£ 
dc  dol.mali  cxccpt.cap.  dilccti,  8.  cxtra  dccx- 
ptionib.l.cum  par,  1 96.  ft.dc  reg.iur.cu  addu- 
ctisin  d.controu.19 1 .  num.7. 6ci.Sc  provtin 
mociuis  ,aducrtendumcft  ,  vtdicitur  in  ipiig 
dubijs,  hic  non  poilc  intrarc  regulam  compe- 
j  facionis mutux culpx, qux nd  habcrf  Jocum, 
nifi  quando  lunc  indc  aliquid  dcbctur  proptcc 
culpam,-  Sc  iic  quando  contrahentcs  fc  ipibs 
inuiccmdcccpcrunt,&  vnusaltcti  obijccrcj 
Tcllctculpamcontra  fcpatratam,&  italoquu- 
turtcxtus,  Sc  Doctotcsdehaccompenfationc 
agcntcsjvt  111  cafu  fuoponit  Gafpar.  Antoniui 
1  hclaur.hb.i.quxil.forcnf  ij.num.i  1.  verf. 
Tcrtiuseftcafusi  fcd  quandodolus  ( fubduni 
6  motiua)  vcriatur  in  prxiudicium  ccrcij,  f  noa 
vidcturcompcterc  rcplicacio  pariracis  culpx, 
fcudoli.vcdicicurin  l.apud  Cclfum,  4.  §.itcm 
qu$ntur,it /rcmnde>\criic.Cnm te mtm  ctrcmm- 
mrnerim,  ff.dcdoh  cxceprion.  &:  idco  Angcl. 
in  dicta  l.apud  Cclfum,$.MarcelIus,in  lectura 


xitcum  Paula,  malc  pro ea  agerc  vidcntur,vt-  7  quam  fccit  iuper  titul.  dc  intcrdictis ,  f  negac 


cunqj  eis  promifla  f uenc  in  diuiiionc pcr  tuto- 
%  rc  Guanici.quiacalispromiffio.tinquicScna, 
tos,  non  vidctur  poflc  trahi  ad  cafum  cuictio- 
msfccutcobculpam  ftipulatonsctiamdcpr?- 
tcrito.vtprobat  tcxt.in  dictal.fundum,io.ibi, 
£t fmtis pre  emtftiene  mtht  des ,  vbi  Barcol.  iru. 
sumario.  Sc  in  I  .hoc  iu  rc,  1 7-ibi.  Ncc  ex  Hipnlm- 
ttene  dnplm,  ff.dc  cuicc  &:  tradic  cxprcfsc  Barc. 
in  dical  quiRomx,  m.§.duofracrcs,in  1. 
quxft.fub  num.i  i  .Sc  lbi  Croc.num.76.&  77« 
lFaolLeon.num.j  1  j.  ff.dc  vcrb.oblig.  Ruin. 
phtr  Primmt» 


agcnccm  pro  rcfticucionc  vfurarumpoiferc- 
plicarc  concra  rcum  conucntum.quodipft* 
quoq,  alijs  fubviuris  mutuaucrit,ad  hocquoq» 
adducitScnatus,  Bald.in  I.cummuhcr,47.fub 
num.  14.  vcrfic.  Itcm  cum  neir.o ,  ff.  foluto 
rnatrimon.vbidicit.quod  ncmopotcft  f  cx«i- 
pcccdcdolocxcr.i  iudicium  comiflb ,  niiiisin 
cuius  prxiudicium  fuiccommiifus,  idcm  vide- 
turfcntireFchn.incap.dilccti,8.fubn.4.  vcrf. 
Adfecudum  caputdccxcmphs,ibi,  Smimmti 
bmmmmm  >  cxcradc  c-xccptiombus,  vbi  actor  co« 

Dddi  v 


%66  Francifci  Nigri  Cyriaci 

9  tra  bannirum excipienccf  dc  banno ipfius  a&o.  ©ppofimm  dcductorum  in  co>  dico  regtilarjtct 
ris,nonpotcftrepbcare,qu6d  &iple  fit  ban-  cuictioiicmiccuumobt'actum,vclculpicui- 
nitus,quia  bannum  ciiis  non  fadt  ahquam  of-  ftioncm  paticntis ,  vcl  eiusantecciloris ,  noiu 
ieulam  rcplicanti.  prarftan  iunbus  ,fic  autbonutibusiupctius a- 

Scd  onulfis  indu&ionibus  *  fimili,  potcrat  utisnum. i » 

Scnatus pro  probandahac  faa  intccione,  ncm-  Scd  in  cafu  noftro  primo  animaductto,  q,» 

pc  compcniationcm  culpz  non  cadercnili  qn  cum  Dhi  Sanmarchi  non  agant  dc  cutcuone 

10  cftcommiflafacontrahcnGbusincerfcmeup-  procototo,qu6d  eiseuictuiu  fuit.fcd  prodimi 
fos allcgarc,Saiycct.  hoc  praxisc  dicentcm  iru.  <lia  catum.  fcuCi  tam dc  tutc communi  prodt. 
Auth.qui  rcs,fub  nu.t.Cde  Ucrofancc.ccclcfi  14  nud.a  rantum  rci-fobueuindiuiuonc&cui- 
cums  \ct\>zi\xux.%Alltgans  tjuoddolus  cum  dob  tt.Tdcbetpraftaridecundumglofraagnamm 
fomptufaturjtcit  tfta ratto  non  multum  vrgtt ,  principan  I.  li  famthx.i  4.  &  ibi  Bald.  Salycct. 
auta  vtctjfitudtuarie tfte  dolusnonesl  comnttf-  Caftr.omncsfub  ru.i.  Sichard.fubnum.<).& 
fus,fed aduerfus ecctejiam,& fic de  eo  non  pottft  ali  j,  Cfamilise  hcrcifiund.  &:  dixi  ra  controu. 
alter  txciperc  ;idcm  dcclarauit  in  fpccic  Bar-  iS^.nu.p.quameiiamcxconucntioneiniu^ 
bof.indicul.cum  tnulicr,47.  antenu.i  6.  vtr-  indiuifione,in  quafuitptoraiflaprodimiduw» 
licSed  pro  vcra  illius,ft.iblut.matnm.,qucm_»  .ur.rum.vt  rctuli  fupra  in  narrauua  facti  num. 
ad hoc ailcgaui in alijs mcis fcriptis  incontro-  3i.cuictio(ccuuprohacdimidu  diciturpro- 
ue1L191.nu.ij.  vbinonmclatuit  ifu  conii.  ucniifeculpa  Ambrofoni.quicamdcditindi. 
dcractoScnatus.  uiiioncnon  autcmculpaipfoxumdc  Sanmar- 

Igiturconcluditurin  motiuis,  qu6d  cu  do»  chis,quia in diuiiioncquilibctcxdiuidentibus 

lus  tueritcommifiusconcra  Paulam  a  Saiuar-  x  y  diaturj habcrc  partcm  libi  obucntam  prodi- 

co,&c  Ambrofono,nonautcminteriptos,non  midia  .1  fc  ipfo,c«:  proaltcradimidiaacofocio, 

vidctut  ipiis  mutuo  hac  dc  caufa  competcro  &:  pro  patcc  catuum  habita  a  focio  habct  cutn 

ahqua  actio,cxtcptio, vel  rcj  licatio,  prclcitun  ubligatum  dc  cuictioncglol".  in  l  cura  putarc , 

11  quia  annullata  rcnunciafiublau  iuit  omnis  37-in  vctbocondttio,  ft.famil.hcrcilcun.glof. 
actio  ad  commodum  corum  ,  cx  quo  cxtinctu  magna  in  dicta  1.  fi  fam>lia?,i  4.  m  pnnc.dicw 
jremanlit omnc uis , quod  habcbac  in  bomsdi-  gloiar.cv  ibi  Gulicl.dc Cunco colum.i .  vcrlic. 
uifls,quod  nitcbatur  tatitiiin  ipli  rcuuncix ,  vt  jguia  tgodtuiji  parttm  meam  ,qit*m  habthii* 
ratiocinatut  Anchar.coni.  330.  iubnum.i  3.  /#i>.Pctru.,»vcriic./>ii/74iW*//i7^*^/,Odoircd. 
Vctiic.Eftciiimobligatio  Laurcntij rclatiui_, ,  nu.i .Iacob.Butngar.  veruc.//r quarow  qma- 

MX  vbictiamvfij.adhncmdicti  conlilii  iiojvulc  /*w         Albenc.  propt ;  fincm  vcriiciW^f 

poftc  rcplit an  dc  dolo  con tra  paruapcquam-  tontra  Bald.fub  n  u.  1.  Franciicus  dc  Raponi. 

uisillclcobligaiicntmcdiantc  pccunia-  rccc-  inmeolibromanuicripto  col.  i .  vcrlic.A'«»u 

ptionc.vt  faccrct dittam  obhgationcm.  ^,, ,1  £,e,  tn  rc fibt adiudicata,d&t.iub  num.i. 

Scddci.tnicndoad  magis proxima,  potcrat  &  Io:Sicardus  fub  nu.4.  vcrfic.AViw  cumdm- 

allcgan tcxtus  in  l.cx iacto,iiMii  fin.  it.de  nc-  dunt  partts.Q.i.xwwb^  hcrc.faind.Barrholora. 

got.gellis.  &:  111  Ll  •§  piant  ii  ex dolocommu-  Socin.confi  j.fub  nu.i  f  .vol  4.  Cabal. confil 

ni,it.dctutcl.&rationib.d;ftrahcii.I.iipluits,  14y.fubnu.198.vol.!  .dixiincontroutr.191. 

i3.38.iniin.ri'.dcadminift..rutor.  vbi  liduotlvc  m,.,  y.Ca rationcoiiiaqtulibctexfocijsdicitut 

hic Sanmarchus,&:  Ambrofonus)  comuniUo-  |<{ habcrcfdimidi;im rn qu.ilibctgltba, &ouoli- 

lo,vclctiamvnuscumpart.cipatior,caittrius  ,  bctccfpitc  ra  communis.vtprobaui  incotro- 

dccipiat tcrcium(vt  Paukni)  o^.  .llc  tettiuj  (uc-  ucr. ,  91.nu.  1  ^.vntlc.aim  in  eadcm  culpafuc 

pc  harcdcs  Paulx)  agar ,    obDucatluam  in-  rit  Ambrolbnus  rcfpcctu  rcnucicfadaa  Pau- 

dcmnitatcmcoiura  vnum  tantiim  cx  os  ,  (oui  jj)in  qua  fult  Sai;m.ircus ,  cx  tjuo  vnicui6;co. 

hic  fuit  Saniuarcus )  non  pott-nt  illc  conutua-  rurn  pro  dm„d,a  udz  fuit.vt  dcduxi  in  ckon- 

tusrcpcterc  parttni  fuam  a  conlocio  (&  l;cab  trouciiia  1 91  .fubnu.i  t.cum  pluribusftcju^ 

Ambioiono ,  ltu  C.taiatijs qui  lutttlit tuc  in  pbus, &:  cxphcabo  ctiam  micrius  in conttou. 

eius  locum )  quia  vidccur  loluilic  proprza  cuU  1  gS.iub  nu.3  .viq;  ad  1  o.icquitui  quodportio 

pa,&:hocptrdidostcxtusdocutiuiu  bald.  in  cu,cta  Sanmatchis  rtfpccf u dimidjc,qiiam Iia- 

d.  l  cx  tatto,i9.m  quinco nocabih,  nu.j.  ic  ibi  bcbat  a  fcfcu  a  Iacobo.qui  diuifit ,  fucrit ciu- 

ctiam  Fulgof  nu. y .0.'  Caftr.nu.3 .  ft.  dc ncgot.  cta  culpa  |ua,|cu corum  antcccilor;s,&:  rcipe- 

gcft.Albcnc.in  dicca l.i .§.nuctrattcinus,  vcr-  ctu  dinndiA-  habin  ab  Ambrofono  confocto, 

lic.  tcfaacquod  vm  cx  malct.ictoiibus,  vbi  proqua  nuiicaguticdccuictionccuiaiocon- 

quoq;Cuman.fubnu.i-vcri:t.Nota,quod  ci  tigcntculpa iplius  Ambrofoni  ,cui  fucrac  re- 

qui  conucnirur ,  ft".dc  tutcl.  Sc  rationib.  iiftra-  nunciata  a  Paula,  £c  iic  rctort]ucndoarf;umc- 

hcnd.Pacian.de  probationib  lib.i  .cap.j  p.nu.  17  cum.tonchtdo.qucdcuiaiodcbcatuijtan^ua 

«.&:7.Farinac.infuisfragin.litcraD,nu.ii3.  feairaculpaahcnatons.pcrtcxtunicxprcllun» 

Prordoludoncprxtcntisnoni  caius,&m  inl.hocmrc,i7.  ibi , St vtro td Ptrftaam  vtm 

aittrtt 
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'"tttterit  refpicient  contrn,  ff.  dc  euictionibus,  5c 
cum  dcdcrircam  raliter  arfeCtam  fuil  ctiam  in 

1 S  ctilpa,&;  lcmpcr  dc  cuiChonc  competit  f  aetio 
quoucs  adclt  ahcjua  culpa cius,  a  quo  rcm hv- 
bcmus.didta  l.fundum  mcum,  10,  rf,  dceuich 
Sichard.in  dicta  l.li  familuci  4.  fub  nu.i  j.  C. 
famil.hxrcifc.  *  . 

Etpro  corroboratione  pratdich.  argumcnci 
bene  facittexMn  l.liconfcnfit,7.$.fin.rf*.quib. 
mod.pign.vclhypot.lbluic.vbi,li  viucnsinco- 
munionebor.onim  cu  aliofbcio  proproprio 
cotractuobligrtbonafua ,  &:  poftca  veniatad 
dniilioncmctl  cocrcditon.non  rcmanecobli- 
garafolum  porno  obucnca  luodcbicori,t'icd 
pars  vtriulcji  pr6  lndutifo  pro  partc  dimidia^-, 
&  iic  crcditor  agcre  pore4t  pro  dimidia  contu 
bqnaaItcriusloci;,quicum eonihil  agcre  ha^ 
buit ,  ca  rationc , qtua  cum  bonafucrintobli- 
gata  a  dcbitorc,dum  ca  poiiidcret  m  commu- 
nione,  &:  licdum  habebdt  dunidiam  in  quoli- 
betcelpitcconicquciuercciamdimidia  bono- 
luraeo  oncrc  atfceta  pcrucnit  ad confocium , 
-cum porrioncm  "illam partim  a  fc, pattim i co- 
diuidentchabcrcdicatur,  &:ideb  ii  Ibciopro" 
dcbiroillo  cuincatur  aliquid  a  crcdirore  alto- 
riusfbcij  vigorcdicta*  hypothccr,  isagcrcpo- 

ac  tcfl  jdc  cuictionccontra  locium,ciiinquodiV 
uilit,  &:  qui  fcccrat  diCtam  obligationcm.vt  in 
l.fi  patrcs  vcffn,  7.  in  pnmo  rciponlb  C.  con- 
rnunia  vrruiiq;  iudicijs.  1 
Sccudb.qn  duo  vcriantur  in  cadcculpa,tuc 

21  ficulpa  rcfpic  arfidcm  ncgotium,&:  iit  vicifii- 
•  tudinaria  refpettu  corum,  putA  qubd  vnus  al- 
tcrum  dcccpt  rit  in  ncgotio,  i  quo  ontur  inter 
cos  obligatio ,  htcompcnfariodiCtarcuIpa:,  Sc 
ncmo  auditur  in  ilhus  jllcgationc.l.fi  dt.o, }  6. 
fT.dcdol.malo.l.fi  ambo.i  o.in  princ.vbi  Bald. 
in  noua  addirionc&:  Salicct.rf.de  compcnfat. 
qui  tcxrus  iunCtaglof.  &:  doctrina  Salicct.  ibi 

Zi  vult id contingcrc  f  iplb  iurc,  ctiam  iinc  par- 
tisoppofitionc,l.vno,j9.in  fin.  l.cum  mulicr, 
47.ttlblut.matrimon.l.li  tiliiim,  j  -.C.dchbe- 
ral.catifl.fi  in  emptione,  j  4.§.itcm  li  cmptor, 
vhi  dc  emptorc,&:  vcnditorc  fcicntc  rcm  fur- 
tiuam,l.domtim,f  7.  in  hnctf.de  contrahcnd. 
cniption.Salrcct.  in  Authcn.qtii  rcs, fubnum. 
t.Cdcfacrolanct.tccl. Scbaltian.  Mcdic.dc. 
compcnlation.quxft.j  f.&:  jtf.PctrusBarbos. 
in dicta  l.viro.j  9  antc  num.  1  fi.vcrfic.Sccun- 
«hiscit  quando.ff.lblut.matr.  Pacian.de  pro- 
bation.lib.i.cap.f  9.  nu.t.  &:  j.cumfcqq.  Fa- 
rinac.in  fuisfragmcnt.in  littcra  D,  num.i  1  o. 
&  114. 

Si  vcrb  litculpa.vcl  dohiscommunis,fcd  in 
ncgotio,vel  rc  ad  rcrtium  Ipcctante,  &:  contra 
tcrtnimitunc  quia  laborans  vno  vitio  non  po- 
rcft  illud  altcri  obijccrc.hinc  indc  paritcr  ccfi- 
25  farf  culpa-.vcldoliallcgatio,  l.inarenam,  1 1. 
in  nncCdcinotfic.teitam.d.l.viro^jp.ibi,  Vt 
tiktr  Jrimuj. 


idlege,  audm  vtertp,  contempfernt  nenter  vin* 
dieetnr,ff.lolut.m»tr.  l.quiua.-.lf.li  quisomif- 
facauf.teftamct.l.i.g.idcm  ait,  7.rf.ncquid  in 
Jocopublico,&;  facitetial.fi  vxor,i  }.§.iudcx, 

J  d  ibi,  Pcrtnttjuum  entm  vidctnr  -fejfcvt  pudici- 
tum  vir  db  vxere  exigdt,  tjudm  ipfe  nS  extbedt, 
ff.de  adultcr.;  &:  idco  glofain  ornnibusproxi-. 
me  citatis  lcgibtts,  &:  ahbi  fxpe  cx  carminibui 

xj  jilhs Iuucnalis  latira  i.  > 
Jguis  tulertt  Grncces  de  feditione  qudrcntcs? 
Jvuir  Cc Ittm  terris non  mifccdt,  &  marc  ccl» 
Sifurdtjpticedt  Vtrri,  homtctdd.  Miloni , 
Ctodtus  dccufct  mcchos ,  Catitin*  Cethe^u?. 
clamat  nihil  uidarus  ludaro.nilCanlinaCethe- 
go.du  m  propoiito  iflo  infinuata  ncutra  partc 
■admitn  culp.r  allcgarionem  ,  tali  cnim  inqtiic 
fald.m  d.I.liambo^io.in  pnncip.in  noua  ad- 

i.6  dioonc ,  ff.  dccompcnfationibus.dici  f  potcft 
cicc  trabcm  dc  oculo  tuo  ,  idc  doont  Cuman; 
in  l.cum mulicr,47.  fub num.i.  &:  nu. j. &:  ibi 
puicrc  Roman.lub.num.j  j.  rf.folur.  matrim. 
vbicitatcarminailla. 

7 ollere  fejiucdm  Jivis  defrdtris  ccell* , 
£u*  tua  pcrturbat  lumina  tolie  trabem. 
&  illud  Sancti  Ambrofij,dct]uo  in  cap.iudicct 
3  .q u x ft.  7.  /udicct, i n qu  1 1 1  i I \c,de  dtterius  erro- 

aj  rc,f  qui  non  hdbet ,  tjuod  tn  feipfo  condcmnct , 
&:  illud  Sacti  Hicronymi,dc  quoin  cap.prinul 
itaq;  ^.liitit.ij.J^ttomedopitesl  Prttfes  Ecclcft* 

Mt  f  dufcrrc  matum  dc  medio  ems ,  ttniin  dclici* 
jimttt  corrnertt?  aut  tiua  ttbertdte  ctrrtpcre pec 
Cdntcm  potcit  ,tum  tdcitus  jibt  tpji  refpeuded* 
Cddem  ddmtffijfe  tfu.t  corripit  ?  Sc  multa  iimiha 
cx  Ciccronc ,  &:  ali;s  cumulat  Barbof.  indicta 
J.viro,  j  9-num.  1  <».lt.iolur.matr:mon.  Crauct. 
conlil.  j  5 1  .num.7.  Ccphal.confil.i  jo.  num. 
z4.Odd.conf.  j8.  num.^T.ciunsillud  fub  no- 
minc  Catoniscuulgatum . 

29     Turpe  efi-f  cutpdntt,  cu  culpareddrguit  ipsn. 
Lictautcm  oppoiitioiflaculpi  non  impc- 

j  o  diaturj  m  vmi  compeniationis.vt bcnc  aducr- 
tit  Scnatus  in  motiuis,&:  Bald.in  dicta  I.  fi  am- 
bo.io.in  princip.in  nouaadditionc,  vcrf.  Scd 
ibi  lllud  non  lit,  ti".  dc compcnfat.,  tamcn  paric 

3 1  f  cunilcm  cficctum  ,  &:  iorntur  nomen  com- 

.  pcniationis.li  non  ftnctc,  &: propnc, faltcm_» 
abuliuc,  vtdcclarat  Baldusbcoproximccita- 

j  i  to,  &:  ptopric  dicitur  confulioj  muttix  culpe, 
vtdoccx  Imolam  dicta  I.viro,j$.  fub  num.  2. 
Jf.  lblut.  matnmon. 

Cuiusmutuc  culparcompenfationis ,  &:  rc- 
fpccti uc  con  fu lio n is  crfcctus  clt ,  v r  ctmi  n cu- 
rn  parti  prolit ,  fi  aclio  iiuentara  deducattir  ex 

j  j  contractu  \  itiofo,  j&:  ab  ipfb  fomcntum  reci- 
pianmclior  iitconditio  rci,&:  poffcilbris,  itavc 
vcniat  ablbluendus.l.apud  Cclfum,^.  §.  Mar- 
ccllus,  rf.de  dol.cxccption.  l.cum  par.i  96.  ff. 
dc  rcgul.iur.cap.m  pari,£f  .dc  reg.iur.in  fexto, 
l.extaCto,jo.in  fincff.de  negot.gcItis,l.fi  pltt» 
Dddd    2  rcs, 
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rcsjjS.iB^ncflf.dctdiBiniftr.tutor.  l.i.  §.pla- 
nc  fi  cx  dolo,ff.de  tutrl.&  rauonib.diftrahcd. 
Bc  in  histcrminis  procedunt  dcduda  in  oppo- 
(itumfupranu./f.quia  ador  fundando  fuano 

3  4  adionein  in  adu,vcl  cottaclu  vjtiofo ,  frcpcU 
litur  a  rco  pcr  cxccptioncmculpc^,  &  no  audi- 
tur  poftca  rcplicando  de  eadc  culpa ,  d.l.  apud 
CcIfum,4.§.Marcellus,ff.de  doli  cxccp&on.&c 
didal.cum  par,i  96.  ff. dc  regul.  iur.quia  alle- 

3  j  garet  illud  iae,  fquod  propoluit  cxprcfsc  >  vcl 
tacitc  in  fuaadionc.vt  pcrpenditlnnoccnt.  in 
cap.intdlcximus,6.fub  nu.i .  vct&c.feidic,  §. 
illmm  Marceilms  concordarc  ;  cxtr.  dc  adultcr. 
fiartol.in  didahcum  mulier,47.fub  nu.r.  vcr- 
fiail.Soi*fio  ibt  ajrensex  UU  condsiione  vbi  & 
Roman.nu.46.  ff.folut.matrim.  Fclin.in  cap. 
djlcdi,8.  fub  nu.4.  \etfic.Printo  nifi replicmtu 
djcertt,  cxtra  dc  cxccption.  Pacian.de  proba- 
tion.lib.i.cap.js».nuaj. 

Etquando  vtraq;  pars  cft  in  dolo.velculpa, 

3  6  fcmperdetcrior  eftconditiofcius,  qui  incipic 
proponerc  dc  dolo,ctiamfi  cffet  rcus,  &  multo 
magts  adoris,Innocct.in  cap.fi  quis,6.  fub  nu. 
1  .vbi  admonctadorcm,  vtcaueata  proponc- 
do  dolo, vel  fundando  adionem  fuam  in  eo,  fi 
vult  pofle  rcplicare  de  eo ,  cxtra  dc  rcb.  ecclcf. 
non  alienaud.  Idcm  Innoccnt.  in  cap.  intellc- 
ximus,6.iubnu.).  vcrfic  Intclligimus  quado 
cxcipies ,  cxtr.dc  aduUer.  Bal.in  dida  l.cu  mu- 
iicr,47.nu.i  .&  ibi  Cuman.nu.a..  Imol.fubnu. 
1  .verficQuando  vtraq;  pars ,  &c  fub  num.  3  o. 
wcrficCirca  prinuim  concludjt  Innocentius» 
&paulo  infra  vcrficSVf*.» fii rems  tncipUt  dc_j 
dolo proponere ,  nant  tmnc  contrm  tmm  poteil  re- 
plicsii de dolo,  Sc  ibi ctiam  Roman.  antc  nu.  1 . 
in  fummariojff.iblut.matrim. 

37  Et  hic  cft  vcrus  intelledus-f  didc  l.apud  Ccl 
fum,4.§.  Marccllus<rF.dc  dol.cxception.&  l.cn 
par,i  96.ff.de  rcgiil.iur.de  quibusopponcbam 
uu.4.  vtnon  admittatur  rcplicatio  attons  dej 
cadcm  culpaconrracxccptioncm  rci  dc  ipfa- 
mct  culpa.quido  ador  tacitc,  vcl  cxprclsc  fuit 
pn'mus,qui  propoluitculpa ,  vcl  dcducitadio- 
iiem  fuam  cx  1II0  aftu  vitiofo ,  6c  in  his  ternii- 

38  nis  proccduntfctiam  tcxt.  in  d.  1.  cxfado^  o. 
infin.rf.de  negor.gcft.&m  dicta  l.fi  plurcs,38. 
ff.de  adminiftr.tutor.&  l.i.g.planc  li  cxdolo, 
ff.  dc  tutcl.  &  rationib.  diftrahcnd.  in  oppofi- 
tum  adducti  fnpra  fub  nu.i  i.quam  rcfponfio- 
ncmaddidum  §.  Marccllusex  vifccnbus  In- 
noccntijA  Bartohlocismox  adductis  nu.j  j. 
&c  3  6.haufit,&  ira  cxpJiciuit  Cuman.in  dicta^, 
l.vircj  9-nu.  j  &  in  dida  l.cum  niulicr,47.iiib 
nu.i i.  vcrficOpponodeconditioncobturpc 
caufam.ff.foliir.matrimon.qucm  fcnfum  antc- 
<juam  vidilfcm  Cumanum,prccogitaucra  cgo 
quoqi ,  Et intellcdus kcob.de  Arc.  qui cdmu- 

3  9  niterdaturfdicto§.Marccllus  pro  concihado 
«0  cumd.l.viro,j  9.  &c  l.cummHhcr,47.  fEfa, 


Jut.matnmon.  vtprocadatquadoadorrrafttt 
de  lucro,fccus  vero,vbi  agit  dcdamnp  cuitan- 
do,vtindiclal.viro,&  l.cummulicr.noneft 
jcalis.vt  aducrtit  etiam  Cuman.  ibi ,  &  cofun- 
ditur  ex  text-in  did  a  l.cx  facto,  3  0,  ff.de  ncgor. 
gcft.de  diaa  1. 1 .  §.plane  fi  exdolg  comanuni , 
ff.de  tutel.&  rationib.diftrahen.  &  1.  fi  plurcs ,  ■ 
3  8-ffdeadminiftr.tutor.  vbi  ador  agcbat  dt, 
idamno  vitando»quia  volebat  rcpcterc  ratarn  % 
confociociustocius>quod  obcommuncrodolu 
folucrc  coadusfuctat ,  &  tamcn  n5  tuditurqi 
ratione ,  vtdixi^jina  cms  actio  nitebatur  ad«i 
vitioio. 

Si  vero  adio  propofita  ab  adorcoon  funda. . 
tur  in  adu  vitiolodcd  vahdo,&  licito,^  hajb«- 
tc  fomcntu  dc  iurc  communi,  pto  cuiiis  exclg- 
fione  rcus  cxcipiat  de  culpa ,  tunc  quj»  cft  prj- 
mus  in  proponcnda  culpa  ,  poteritactor  rcpii- 

40  carcfdc  eadcm  culpa,vt  traduntlnnocentjus, 
acahj  citati  pauloiupran.36.  Siquiatabsnni- 
tua  culpa  confunditur,nec prodeft ,  vcl  nocet 
alicui,  cumaltcraltcriea  impingerenequeif, 
vt diccbam  a  nu.t }  .vfq;  ad  3  i>.adio  propofiia 

41.  fundatafi  urc  communi  remanct  in  luo  robo- 
ee,Sc  obnnct  ador.vtfunticxtusin  didal,  vi- 
io,$  9-&  hcum  mulier,47.ff.foJut.rt)iirim.  vbi 

41  mulicrfagitad  dotem  vigoreltcitz  adion»»: 
maritus  cxcipitdeadultcrJD,ipfa  rcplicatdirf 
lcnocinio.vel  dc  aduJtcrio  manti ,  tune  qma^ 
mutuacuIpaconfunditur,&;  adio  ad  dotcrc- 
manct  cmcax,  adnx  obtincredf  bct ,  vt  tradit 
JBald.in  d.lcum  mulicr,fubnu.i  o.in  u-oppo. 
fitione,verficEgo  dico,quod  ibi  dplusi  ^.foli). 
to  matrim.vbi  etiam  Barbofa  fubnu.i  6.  idcm 
Bald.in  l.fi  du6,3  6.in  fccunda  lcdyra  nu.i  .ff. 
dedolo  malo.Cuman.in  dida  l.apud  Celfum , 
4.§. Marcelhis.tub  mj. %,  vcrfic Itmfidolus  cp 
do/o  compcnfittmr,ergo  vtrimfiq;  doit  fubldto  cef- 
fidt  exccptio.dr  repltc*tto,& fic  rentamet /W* 
tminteniio  4f7*r/s,ft.dedoli  exccption.idcCu-  ■ 
man.in  dida  I.  viro,  fub  nu.f .  vcrfic.hcm  nop 
proccdit,5L  ibi  Vincent.Hcrculan.nu.*  .Caftr. 
i'ub  nu.  1  .vctfic.Etcondcmnabitur  vjriff.folut. 
matrimon. 

Etinfpecie.quod  vbi  ador  fundat  intcrio- 
43  ncm  fuamfupcr  adu  nop  vitiofb,  fed  f  licito, 
quod  non  procedatdidus  §.MarceIlus,fcdc9- 
fufa  hinc  indc  culpa  ipfc obtincatin  fua  adio- 
HC|  tradunt  Cuman.in  didal.viro,nu.t.ft.i°- 
lut.matnm.vbj  opponitdcdido  §.MarcelIus , 
&l  folucndo  inqujt  m  ha*c  vcrba,  ijbi ,  Exceptu 
ntcntclut  ex  deb  commiffo  im fiundw<nto,& 
cjkifittont  imrt  aittoms ,  mdt  tn pari camftmt- 
Itot  tfi  condttto pofijidtntis ,  ejr  defcientc  imrcs 
jttertsjtan  tnramms  dt  imre  reiMc  anttmf**- 
eUmtntum  ailortt  non  erdt  pittefmtnAfam  Cu* 
man.in  d.  I.  cum  mulicr,47.  fiib  nu-1  h 
\cxbii,Opponodcconditioneottmrp.camfl.f  S%  i 

titJUrJfi.  htct&  Jttntfemnttm  ^p,J^ext' 
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mus,uuod  iie  mk/ter  fundat  tntentionem futtm 
tx  i»re  /tcito,  tf«*  fel*tto  tttdicic  meo  ettam  dd- 
dafnit  ad §.  MareeQvs  ,  Sc  idc  dixit  Imola  col. 
$.fubnum.mthi  jo.m  illis  vcrbis,  Num  tnpd- 

14  ri  turpttudtne petttordebeffext/udi  uconfcu- 
tione  pr*m.j ,  quia  turpitudo  non  debet  effe  cau- 

4s f*  t  prumu  ,fd non  dtbet  quis  excl  •"»'/  ub  tnte- 
ttonefundata  de  iure  communi ,  ft-  h*c  veratm 
compenftttone  conf  nfua  de/ic/orum . 

Modo  applicandoprxdictacafui  noftrocu 
Dhi Sanmarchi dcducar  acttonem dcctuctio- 
ne  promotam  cx  eocractti  |jc/to,&  valido,  ncc 
ahquo  viciodoli,culpar,  vcl  fraudtslaborancc, 
ncmpc  cxpromillionc  fadain  diuifionc.exci- 
pi«ntibus  DnisCarcfiinjs  de  culpaanteceflb- 
os  ipfo:  um  dc  Sanmarchis,  funr  primi  in  pro- 
jionendaculpa  ,cV  idcb  poccft  cilJem  deeado 
oulpa  rcphcari ,  &:  dctcnor  cft  corumcoditto, 
oumprimifcfundcnrin  ca,  vrdeduxi  nu.  55. 
«xim  feqq.cV  num.56.  &:  40.  qua  hinc  indcfu- 
blaca  pcr  cofulioncm  luxta  allegata  fupia  nu. 
25.vfq.ad  ji.remancrfund.ua  inccnnoado- 
rum  in  adionc  incencac.i  ,8c  ex  ca  obnncrt* 
debcnt  cx  nrmans  nu.  40.  vlq;  ad  4; . 

j_  Non  obftat  prardida?  diftiudioni  texc.  in_, 
cap.dilecci,8.cxtradccxccptionib.vbi  M.non 

46  fundabac  fc  in  aliquoadu  vitiofo ,  f  Sc  ilh  qui 
ieopponcbancexcipicbanc  eum  cfie  excom- 
municatum ,  &  nihilominus  dectditur  ibi  ip- 
fumnon  potuilfc  replicarc  cisdceodcm ,  vcl 
fimih  vitio  ,quamuis  ipli  fuiflcncprini!  in  eo 
proponcndo,  6c  actornon  dcduccretin  repli- 
otttonc  id,quod  propofueratin  acnone. 

Namqj  rcfpondccuriflfud  obicchmi  procc- 
rcin  cxcrptionccontra  inhablitanm  perfo- 

47nx,fquar  non  admittit  hoccalu  rcphcacioncj 
diftindio  verb  noftra  hal>ec  locuin  .  quando 
«btecrio  fitadmcriracauf.r,vtcftquxftinifta, 
tuncenimdatur  replicatiolecudum  prarJicta 
diftindionem,vc  dcclarat  Bartol.md.l.cum_> 
mulier,47.iub  num.y.vcrf.nam  illud  quoddi- 
«tur.cc  ibi  Cuman.fub num.  1  j.lmol.  nu.i  j. 
Caftr.fubnum.j.vcrf.folutioiccundum  Bar- 
tolum,&  Romanus,num.49.fV.foIut.matrim. 
Pacian.de  probat.!ib.i.cap.j9.nu.i  8. 

Sccundo  rcfpondctur,  quoil  tcxtus  ilie pro 

4%  cciiit  in  delicto commiflb circa diucrfa,  f  quo 
cafu  non  datur  replicacio,nosagimusdccuI- 
p.n  comtfla  in  eodcm  ncgocio,  Pacian.quiahos 
«Jlcgat  d.hb.  1  .dc  probanon.c«p.  f  9.  n  u.5  o. 

'J  crtio  dici  ctia  poflec ,  qubd  ibi  ador  qur>- 
datnmodo  rcpcllebatur  ob  adionc  vitioiam , 
qma  volebatadmitti  ad  Pnoratum ,  cum  cifcc 
cxcotnmunicatus ,  ad  qucm  uh  vitiolaboran- 
tcs  afpirarc  non  poflimt. 

Tcrno.ncdum  cx  allcgationeculpar  comu- 
ris  non  dcbcnt  attdiri  Dhi  Cxrcfarn,  fcd  ncc 
ctiamiii  culpa eflet  proprta  ipforu  de  Sanmar- 


:ulp 
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49  mo  poccft  cxcipcrc  dc  doIo,fcu  cuipa.f  n  ifi  is, 
cuius  rcfpcdu cft  commiiliis.vcl  commtfla.vc 
argumcnro  textusm  1. Fnlcin ms,  §.  quid  li  ad- 
nerfusqtioidam,  (f.quib.cx  cau/.in  poflcf.  cat. 
1.  cum  qui  1  S.in  fineprincip.  ti'.  dciniur.  tra- 
duntlacob.Butrigar.in  Authent.quircs,  vcrf. 
Ermalcdixicquia  quandodolus.cV:  ibi  Sahcec. 
fttb  num.i.veri.Kc  fic  non  poccft  altcr  cxcipc- 
rc.Cde facrolanct.Eccl.Bald  in  l.li  duo,56.in 
x.lccttira  num.i.  ft".  dcdolomalo,  idcm  Bald. 
qui  in  hoc  laudatur  crtam  in  motiuis  in  dicta  1. 
cu  mtilicr,  4"7.fub  nu.2.4.  vcrfic.  Itcm  cum  nc~ 
rno  poflic  cxcipcrc,rt'.ibluc.macrim.  Angel.  in 
J.apud  Celfum,^.  §.Marcclltis in  lcctura  ordi- 
naria,vcrf.tccgo  non  rcplico,  quiadolustuus 
non  la-iit  me,  ft.  dcdoli  cxccpnon. 

Scd  dohis.fcu  culpa  ( quado  aliquid  talc  da- 
ri  poflct  in  dida  rcnuntia  facta  a  Paula)fuifict 
commifliis  contra  dtctam  Paulam  ,  Sc  cius  rcf- 
pcctu.non  autcin  rclpcdti  Ambrofonij  qui  ex 
Jiocnullam larfioncm fcnfit.ergb  necabco, 
nec  ab  cius  fuccefloribus  allcgan  poceft. 
Quarcb,quadoincercci]irpromifliodc  cui- 

y  o  &ionc,vcm  cafuifto.cuncftacurfpado,  ncc 
habet  locum  rcgtila,quod  in  pari  culpa  mclior 
fit  conditio  pollidcn  tisi  ita  cx  glof.ibi  rn  verbo 
jtgnattonejiradttlo  dc  Plat.in i.quemadmodfi 
7-lub  nu.i  1  .\cr(. Extjuanou.pvbi  cotraS/us. 
6c  paulo  infra  vcrfic.  Et fic hoc cufu non  ksbet 
loeum  reguU,  quod  1  >: /■  un,  C.dc  agricol.&cc- 
fit.hb.i  1  .Thclaur.iunior.  Iib.i.quzft.15.  fub 
num.i  1.  vcrf.tamcu  contranum  vcriuc 
Ncq;  vbi  culpa  cft  communis  intrat  ciiclu- 

j  1  fio  illa.t  de  quadicebam  fupra  num.  j .  q,  pro- 
mifliodebeatcflefpcctfica  in  cafum  culpx.na 
illa  proccdtt.quando  vcriitturfolaculpa  agcn- 

ji  tis.cx  quoproiniflio  non  trahitur  f  vnqttanu» 
adcalum  contingentem  culpa  itipulatoris, J. 
cum  proponas,  f .  C.dc  nauticf cnor.I.qui  offi- 
cij. f< z . §. hn .ft.dc conrrahend.cmprion.  A Icx. 
colil.i  1  4.fiib ntim.i.  &:  j.  \0I.5. icd  vbi  vigct 
cttlpacommunis,cumconfundatur,vtproba- 
ui num. z^.cumfcqq. idcm cil, ac fi nulla  in- 
tcrccfliflctctilpa, Sc  non  habeturin  aliqua co- 
tidcratione.&  nbid  ficuti  promtfliogcncralis 
dc  ctnctionc  obligat,  ita  &  in  cafu  ifLo. 

C^uintb ,  adduco  bonum  tcxtum  in  I.  fi  igi- 

J5  tur,j4.ft.profocio,  vbihccr  icsfurrofquarfica 
no  vcniacin  focictatc  ncc  rci  cudclictohahe- 

j4dx  rcncat  fociccas.tl.quod  autcm,r  J.&  l.nec 
quidquani.j^.  Sc  l.lcqucnti,  ft.cod.tit.  pro  ib- 
cio.tamen  lidefacto,c\:communi  confcnia 
ponaturin  ibctctatc,  ncdu  apluribusfuribus, 
lcd  ctiam  ab  vno  tatum,qui  cam  furatus  cflet, 
Ictcntibiistamcn,&  conlcnticntibusalijs ,  qui 
non  participafl'cntinfurto,(provtincafuift« 
bona  rcnuciata  a  Paulain  communi  poflcde- 
runtSanmarcus  ,Sc  Ambrofonus,)tiinciiro8 

j  j.rccupcratur  a  Dho,  quilibec  paciturf  nc 
Oddd  1 
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iacturam  rei,fcd«iam  confcrtad  pcena,  &  ad 
damnu,  vt  in  d.l.fi  igitur,  j  4.  rV.pro  focio ,  quia 

ft  inquit tcxt,y..auu»j  eit,  f  vt entns pdrticipsntt 
lacrum,p4rliciptt  rjr  d*mnnm,  vbt  Bald.notat, 

J7  qaod qai  coftnfit  tn  commnnicdtiont  lncrf\vi. 
dctnrcoafcnfiffc  tnfupporutiont  p«n* , &tde» 
sonfert  ad peatim,  vnde  cum  Ambrofonus  ha- 
bucntdimtdiam,&:  fic  lucrum.cquumeftctia» 
Ttfcntiatdamnum  cuictionjspro  rata,ncccul- 

Jia  habctur  m  confidcrationc,  tum  quia  vt  dixi 
upra  conhua  cft,  tum  ctiam  quia  refpcctu  co- 
rum  pcr  nouam  conuetionem  purgau ,  &:  no- 
uata  tuit.na  non  fraudantur  qui  fciunt,&:con- 
5S  fcnuunt.tl.non  vidctur,t  87.  if.dcregul.  iur. 
jS&iquatuiodolus  purgatus  cft.-fnon  habctur 
amplnisinconltdcrationc,  vtlatc  comprobat 
Bargal.dcdolo  hb.4-cap.9.pcr  totutn^maxim» 
nu.y.cum  lcq. 

Scxto,  &:  vltimo  dico(quandoctiam  otnni*. 
pratdicta  ccli"arcnt,quar  tamcn  fohratfimasut ) 
quod  nulluscflet  dubitationi  locus,quia  eui- 
ctiotuitpromiifaetia  incafumculpac,  vt  pro- 
bauim  prarccdenticontrou.fub  nu.109.  vcrfi- 
cul.Cctauus c ft cafus,cum  fcqq.  quod  nou  cft 
opus  repctcrc . 

Exquibusargumentisremanct  fundata  in- 
tcntio  Dnorum  dc  Santnarchis,&:  ctiara  rcfo- 
luta  contraria  fupcrius  dcductacirca  hanc  cx- 
ccptioncm  de  cuictionc  fccuta  corum  cu!po_. , 
quia  rcfpcclu  partis.pro  qua  agttur  contra  Ca:- 
reianos.dicttur  cui&a  culpa  Arabroibni  eorii 
authoris»r.on  autcmiplbrumde  Saumarchis, 
vtU.nioiiUuuiinpnmoargumento  anu.14. 
Viq,  ad  1 8.&  vbi  poilct  conliderari  aliquaco- 
rumculpa,iu  hacpartic;pauit&:  Ambtofonus, 
&:  ideo  tanquam  contuia  hincindc  non  pro- 
dcft,ncq;  nocet  alicui.vt  dixi  n  u.i  3  .cum  icqq. 
&:  3  3.  &:  conicqucntcr  rcmanct  cificax  adtio 
intentataperSanmarcos  tanquam  dcductaex 
contraclu  valido,&:  obhgationc  diucrfa  a  con- 
tractu  vitioib,  vtdicebam  nu.40.  viq;ad  n.47. 

Etad  textu  in  1.  apud  Cclfum,4.  §.  Marcel- 
lus.ft.dc  cxccption.doli ,  &:  tn  I.  cutn  par,i  96. 
ff.de  regul.iur.in  oppofitum  addu&os  nu.^.rc- 
fpodi  nu.3 1.  dicta  jura  proccdere  quado  actor 
dcducira6cioncm  fuam  cx  aclu  vitiofo ,  cx  ad- 
dudisnu.  j  3  .cura  feqq.fccus  fi  cx  vahdo,  &:  li- 
cito  ,;nam  tuncrcus  cuadit  primus  in  allcgado 
culpam,&:  ob  ld  ei  porcft  rcplicari  dc  eadtcul- 
pa,&:  adorobtinct,  vtdido  nu.40.  vfijj  ad  47. 

Etcadcm  rcfponiionc  fansfcci  tcxtibus  in  1. 
cx  facto,  3  o.m  finclF.dc  ncg.geft.&:  ra  I.fi  plu- 
rcs,j  8.  ftdc  adminiftr.tutor.&:  in  1.1.$.  plane 
fi  cx  dolo.if.dc  tutcl.&:  ration.diftrahcd.  quos 
adduxcram  in  oppoiirum  fubnu.t  i.nam  pro- 
•   cedunt.vbi  actjo  fundau  cft  in  actu  doloio,  ita 


quoda&or  iit  pnmus  ra 


facicndo  in  eo  fun- 


<iamcnturn,vtanimaduertinu.j8. 

Et  ita  ctiam  rcfpondctur  adconfil.Anchar. 


}  3  o.in  oppofitum  adductum  nu.t  1 .  &:  1 i. 

Sccund6,uon  obftatdicti  textus,quiapars, 
pro  qua  agitur ,  cft  illa ,  quar  ruit  ctudaculpo^ 
Ambrofoni,vtdict:o nu. 1 4-vfq; ad  1 8. 

Tcro6,quiafuit  nouata  obligauo  cx  proniif. 
(ionefaclta  in  diuifione,in  qua  Ambroionut 
habuit  lucrum  dimidta?  ipforum  bonorum ,  6c 
confcquentet  obhgatus  rcmanfit  ad  damuum, 
vt  fupra  nu. y  3  .cum  fcqq.&t  nu.  j  8  .&;  59. 

C*uart6,quia  difti  tcxtus  proccdut ,  vbi  fub- 
eft  dolus.qucm  non  folum  omnino  hic  dciico 
rcfcd  ctiam  omnem  culpam,  &'  bonara  fidcm 
cxuberarc  oftcndi  in  praxcdcnticontrou.an- 
tcn'u.8  j.vfq;  adnu.109. 

Quinto,promiila  fuit  euidio  in  hunc  canl , 
vt  indicta  prxcedcnti  controu.  fub  nu.t  t  >>•  c  i 
feqq.&;  in  prarfenti  fub  nu.  j  9. 

Ad  td,quoddixi  nu.^.non  futHccrcpromif- 
fioncm  gcncralem  dc  euictionc ,  quando  pro- 
ucnitculpaproptia.fcdrcquiritn  cumcafitm, 
modo  dtxi  promifiam  fuiftc  to  iftum  casu ,  fc4 
&  nu.y  1 .  probaut  hoc  non  cfie  nccciie  in  cul- 
pacommuni,quiacuraconfundaturndcftah<> 
cuiuscftcdus,  &fufticitordinaria  proraiflio, 
fcd  obicctum  procedit  ra  culpa  propria,  &  par- 
ticulari  cius,qui patitur  eutctionern ,  &: in  oca- 
ncm  cafiim  culpa  fuit  Ambrofoni  pro  eapartc, 
quz  nunc  controuertjtur, vt plenc dixi  nu.  1 5. 
vlq,  adi8. 

Quod  vcro  Dni  Carrcfarij  finttcrtij  poiTef- 
forcs,&:  agantdcdamno  viwndo ,  vtoppone- 
bam  r:u.  4.1:011  releuat,quia  tcrra;  ifta*,  vu  affc- 
hac  hypotheca ,  traniiucrunt  in  coscu  fu» 
60  vitio.fl.fi conucocrit,!  8.§.fifundus,ff.  dc  pi- 
gnorat.adion.l.fi  debitor,t  x.  (  -dcdiftract.pi- 
gnor.l.vnic.Crcm  alicn.gcreritib.  I.ahcnano, 
67.ft.de  contrahcnd.empt.cap.cxlittcrisjf  .cx- 
tradcpignonb.  poftquam  cnim  rcscftfcmcj 
obligata,faclo  debitoris  non  prariudicaturcre- 
€1  dicori>f  I.5 .1.4.&:  l.respignoris,j.C.dcrcinii- 
fion.pignor. 

Etquod  obijciuntde  culpa,cxcipiutexpcr- 
fona  Ambrofoni,&:  ideo  non  pluscisprodcil, 
quara  raccrct  ipfi  Ambrofono. 

Quod  paritcrdjccbarur  nu.y .  viqj  ad  1  i.n€ 
dari  campcnfationc  mutua:  culpar ,  nifi  quad» 
tcnditad  viciilitudinariara  dcccptionem  cuU 
pam  committcntium,nonautcm  fidihganir 
contra  tcrtium,rcfpondi  num.i^ .cum fcqq.3C 
nu.3  i.dari  confuiioncm,quc9quiualct,4:Ii»- 
bct  vim  abufiue  corapeniattonis. 

ARGVMENTVM. 

Contraclusi  pluribus  cum  pluribusinitus 
intelligitur a&iue,&  pafliuc^  pro  rata. 
Jndiuiduum  quot  modis  inducatur. 
Vtilcperinutile  vitiatur  in  iodjtoidui*» 
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fecus  in  diuiduis ,  quod  pluribus  expli* 
catur  excmplis .  A&us  idem  poteftef- 
fc  nullus  re/pe&u  vnius ,  &  validus  rc- 
fpcftu  altcrius .  Indiuiduitas  non  rc- 
fultatcx  vnitate  a#us ,  vel  vnica  verbo- 
rum  conceptione .  Resdiuifacum  har- 
rede  putatiuo  ab  co  prcfcribitur  fpatio 
triginta  annorum ,  adeo  vtdiuifio  am- 
flius  retraaarincqueat. 

s  r  m  u  j  m  1  r  m. 

w  JmdimidatrmmvmmmttlU  mem  poteftjimt  ctr- 

rmptitae  dltcrias,&  irrtuupmrtc  tiUas,  ir- 

ritdtariatotum. 
M  rtiUftrimmttle  vttUtar  im  indimidmis . 
4  rittmm  pdttis ,  cmims  refpcflm  btaa  fuat  dfft. 

fitjranju  im  filiam  htrtdtm . 
V  frtmijfu,  &fttpmUtttpimrim  imttiUgitar  pra 

virtU,&aa.f.7^&s. 
'0  Hbligdtie  tnterplmrts  ctatuheates  dimiditmr 

d#Ui,& pdjfime  pro  virtii ,  aifi exprcfsi  ,  vti 

tatUictattdrimmdgdtar. 
*  Dtadtit,vtl  rtaaacutie fdtld  d plaribas,  dlqt 

ftaribas  inteiligiiarfdiJdd  qaeUbtt  emiUbtt 

prt  uu,&  mm.p. 

m»  ffadmm,velcmphytemfisdmtbmst»attJfdtUt- 
teUigitmrprt  dtmidtdcmtlibet  dmu. 

J*  Xtaaacidttaceafctmrfdtid  vnicmi£  mtmUtm- 
ttrmm,dd  qmcmjvtfbd  dirigmntmr. 

aa  Imdtmidmmm  tndaciiar  qmdttmet  mtdis.fem  rt- 
fpe{UbmsjdttoneKdtHrd,Vtlunutis  ctntra- 
ie»tiam,Dcpe»de»ttd,&  form* . 

*$  toimUimms  dicitmr  coatrdclasAligdtit^&faa- 
Ubet  miu  difpoftttt  ftcmmdmm  aataum  rfi  im 
titdcdmcld. 

a*  JmdUeidmius  ae  refmiut  ex  vmiute  ttSfms,  vei 

*»iformt  vtrbormm  conceptttne.fi  dUds  res  , 

veifubiedd  mdterufit  per  ft  diaidaa.aifi 

tdafetar  exdiqsddinnc7is,&  circmmJfdmtqs. 
Ir/  Ctmtefiie  memirrtutmrim  tttmm  utitmt  vmi. 

tdtis,ficemtrdC7ms  ctntinut  rem  diuifibtlem. 
md  itipaUtio  vmicd fafttaetar  i»  mimtri  fmmmd , 

qmm  men  ptteil  vaiere  im  tttmm. 
mp  ftipmUtiedmoramretrmm  prtpttr  inhdbiliu- 

ttm  vnims  perftnd  no»  vttidtmr  in  telmm. 
W/  ftipmUt mr.fi feruus  mems fcrmt  ctmmmnt  me», 

&  tntjien  vdiet ftipmUtit  refpecla  tmi,&  tt- 

tmm  acqairitmr  mibi . 
mp  StipmUtttt  duebusftfid  vdlet prt  dimidid  eims, 

tmiftipmUter  fmbie&mseft  ,iicit  prodliddi- 

midU  nen  tenedt. 
at  TtsJamttatmm  imperfefJam  vdlet  inter  Ube- 

res,&  refpctlnperfoHd  extuae*  i»  et  ddmix 

tdvitUtmrUtttmmt. 
+ *  MUmdtit pudq  mimtris  etmmmnis  emm  mdit- 

ri  tff  maiUprtpmrtt  mtnerts,  &  prt  dUertts 

fmHimetmf. 


2 1  Vtiltperinmtite  ntn  vitUlmr  in  diuidmis . 
jj  AtimstdempotcFteJfe  mmllmt  refptHm 

&  vdlidut  rejpeffm  dUerims. 
24  Ztimidensbomd  proprUtdnqudm  tommmaUs 

amllmmftbifdcit  prdimdtcimm ,  &  ptttff  rt* 

traffare  diaifitaem. 
jf  Tater  teaetmr,&  iaratfdcere  vtUt pre  pmpil- 

fa&prdttrmitterc  immtUu,&  tmm  imdefta- 

fmm  at»  dereliaqaere . 
a  a  Diaifiefdffa  d fecqs  de  bemis fibi  reamacUtit , 

dccUrdU  aalU  re»m»cU,refolmitmr . 
27  MdUfides dmtheris foiet aoccre  haredi  ea  t»a 

quUtenetarexonerdrecefcientiddefaaffi. 
2 1  rerfonds  duds,qudndo  quis  reprejrnUt,poteJf 

eifgere  ex  qudveiitvenire ,  &  ius  vntufcm- 

iaf&deperfccoajtderdtar,  &  retiaet  faam 

priftiadm  ndtuum. 
24  liigerejqmdmdeqmis  no  tenetnr petms  vndw  * 

qntm  diUm  vUm  expinribus  ftbi  ctmpetca. 

itbat,  nea  cft  ia  cmlpdjivmdm  tUgit^rdlUm 

tmtttit. 

jt  Udtespmutimmsbtmd fidci,  cmm  qmofmitfada 
dimijitrei  dddUcrmm  fpecldmtis ,  pufcnbit 
fpmtit  trigimu  damermm,tu  vt  diaiftt aar\ 
pUas  rttrdiidriaeqmedt. 

CONTROVERSIA  CXCVIII. 

Dhueprofcquitur  Exccllctiifimw 
Scnatus  huncdcfc&u  aiutuc.  cul> 
pat,de  quo  in  prxccdcnti  contr«T 
uerf.inqujrqj  quidquid  dici  poC- 
fctdeprxcefo  doJo  ex  parte  Am. 
krofoaiparris,  nulium  ialccm  confiderari  pof- 
ie  commillufn  a  pupdlo ,  cujus  nominc  pcr  tu* 
toremfadafuicdiui/io  i  nam  vcfubdic,aut  vo- 
Jumusdicerc  renuctamfa&im  api  zdi&is  fo- 
roribus  fuitie  diuiduam)aurindiuiduam;u'  fuit 
diuidua,provccaIem  fuiflcarguicfubiccca  ma- 
ccna  tcrrarum ,  quar  funt  corpora  dmidua ,  & 
Toliincasdifponcncium,precipuc in  vcrbisde. 
•rcti  habiliutionis in  procc/Tu  foJ.  1 19.  vbidi- 

ftinguuncur  vci  duarrcnunciaciones  faftarmar 
rico.ac  pacruo  refpccciue.vc  in  mociuis,&  cun« 
eum  Bencdicca  habcrccdimidiam  in  bonis  r«- 
nu«iacis,necnifidimidia  obucncric  rn  diuilio- 
nc  Ambrofbnofilio ,  non  videcur  commifliL, 
vlla  decepcio  ncc  ab  eo  ,  ncc  ab  cius  pacre  crg» 
Paulam,  cxquoad  cum  cancum  pcrucnicdi- 
midia,  Sc  fic  foJum  canca  pars  quanca  fpcftabac 
Bcncdida:  iux  inacri. 

Si  verofuicifidiuidua ,  cum  dcclaracafucrit 
nullarcfpcccu  PauJx.corruir  cciam  rcfpcctu 
Benedictar ,  quia  dicca  rcnuciacio  fuic  fimul  ab 
ipJisfaaadc  Curijs  pro  indiuifo  poflcflis,ae 
iub  ciidem  cauiis ,  &  cum  codcm  dccrcco ,  Sc 
vnum  cx  indiuiduisnon  poccft  collitiinc  cor- 
xupctone  alcerius,&:  irricaca  vna  partc  illius,ir- 
KMU  &  t»tum  barcol.  in  J.  quemadmodum , 
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y.Cab  num^.Cdetgricoh  &cefitlib.t  p.  Bal. 
in  Lii  plurcs,6.col.i.in  fine.fubnum.i  i.vcrf. 
Indiuiduum  difpoiitionis,  C.dc  condition.  in- 
fcrt.Crauet.conf.3  f  j.  na.j .  cum  fcqq.  &  cof. 
j  3  8 .num,  i  j -  Pj.nf.conf  j i.  nu.74.3c  7 y . vol. 
*.  Sim6ccll.dc  dccrct.hb.  i.tit.6.  fub  nti.  r  9.  in 
mdiuidms  enim  vtile  |  pcr  inutilc  vmaturJ.i . 
$.itcm  quxritur,&:  §.  ite  Trcbatius,  ft'.  dc  aqua 
uotidian.&:  efhu.BatroLin  LGrxcc,9.§.iHud 


l 


inueftkora.ibi,  Ad  finevt  ipftXntettndiJfmui 
D.  Vrapojnus  tnutUut  lacobum  dt  SancioMdr^ 
co  earum  fororum  patruum,&  Gttarifcum  Am^ 
brofonum  Rcntdiitamaritum ,  quxvcrbaetia 
retuh  in  rccitationc  f  adi  antc  cotroucrf  1 96. 
fupra  num.  10.  &  ex  ali;»vcrbis  rccitatisnum. 
1 1  jbi  Cum  cinfcnfitArddpreccsdttlarttm  Be* 
*)cdiil*,&  PttuU  qnatenns  tpusfit  dittntigm  , 
C* jtccUrantium  fefetffc  contentas,  quod  dicla 


ub  num.3-ft.de  fidciuf.  Bald.in  hccrticondi-   t  duriacocedantur  dictis  Domims earti patrut 


ftio,9.$.quoniam,nu.  3.  vcrf.Decimuscft.ti.il 
tcrt.pctat.Natt.conf.4--9.n11m.19.voh3.Vn- 
dcdata  nulhtatc  totiusdictx  renuntixcx  om- 
riicapite,  nullum  ius  poflimtp;  ztcndcre  Dru 
Sanmarclri  in  ahquadiciarum  Cunarumpar- 
•icula,  vtratiocmatur  SenatUS.it)  diit.motiuis. 

Proiolutionc  huiusobicct,i,prim6oblcruo 
aumquam  dithim.r.cc  prxtcfum  futfle,  qu6d 
a  pupillo.vcl  cuis  tutorc  hicritcommiflusali- 
quisdolusin  dmiiionc  factacum Sanmarco, 
&  ob  iJ  de  hoc  fmt  fupetfluo  motmaTum  i  ici 
quiamotiuum  ipfum  ialtat  dc  Barbarain  Ba- 
rocojioc  cfi.  a  pupillo  incip]t,&:  dclitutin  euis 
Patrcm.a  quodcrHiatculpa>rcipondco,quod 
licc t  nulius dolus,  vcl  culpa  f  ucrit  commjfla  a 
uupillo,t.imrn  cum  cxtitcnt  lurrcs  patns ,  qui 
camccmmilir ,  provt  talisfxpc  nonunaturifl 
inihumentodHii(ionis1&  ahbi,&:  vti  cttacius 
hxrcsd:uifit)&:  obtinuitdimidiam  iplariiCu- 
riarum,vitium  patcrnumthunts  culpx.&cdo- 
h  in  cum  traniiuir.,vr.a  cum  bonistaii  vitio  af- 
lcihs,vtcft  rcxt.formalism  I.vitia.i  t.C-deac- 
quir.poflcf  &<  111  LPoponius,  i  j.§.cuquis  vti- 
tur  fl.cod.tit.de  acq.poilci.Iofcph  Luojonic.  ir» 
tit.  dc  hxrcdib.  cond.i  6.illatione  41.&  idcir- 
co  ad  omnc  ui  obttgatus  remalit.ad  quod  tuik 
fct  eiuspntcrocc.ilioiiceiuLicmculpx. 

Ltdutn  obiofbum  dicit  vidcn  hanc  rcnnn- 
ciani  fuifledinidua  ,bciu  dicit,  quiain  venta- 
tc  tahscrat,&:  tuit.fed  malc  facit,dumd»liimti 
latvnamquamq;  cxdidisforonbus  rcnuciai- 
fc  dimtdiam  fuX  pattis  Sanmarco  patruo,&:aI- 
tcram  dimidiam  Guariico  Ambroibno ,  quod 
tamcndiflimtilarc  non  pottut  .tumquia  hoc 
dtttant  veiba  rcr.ucizdcu dccrcti  pro  cius c6- 
hrmationc,&:c6himatiojpfa,tumctiamquia 

fcntentia Scnatus lata dc anno  1 60 i .  hoc ma- 
nitcflc  dcclarauit ,  diim  condcmnauit  Samar- 
C03  „ro  dimidia  dmiidix  tanttim ,  quz  ientctia 
dcbct  vcl  m  totum  huidari,  vcl  m  totum  rcici , 
&c  dum  prarfupontt  Paulam  rcnunciaflbtotam 
fuam  partcm  iacobo  Patruo,  &c  Bcncdidam^ 
taritcronincfuumiusAinbroionomarito.na 
vcrc,  vtd.xi,  quarhbctcarumicnunciauit&: 
Sanmarco,&:  A.nbrofono, qu.a  vcrba,ex qui- 
bus  colhgitur,  &:  dcducitur  prxfata  rcnuncia , 


finTvUadiftmdionc.q,  vna,  &  altera  vn.  po- 
tiu*  quaro  altcn  gratifkatetur,  vt  viderc  cft  ia 


lcauntur  ambas ,  &:  dmguntur  ad  vtruqj 


O-  mnnto :  cccc  mctio  cuiuslibct  rcnimcfantil 
rclata  ad  quemhbct  acquirenhum  fincdiftin- 
cbone,&c  m  dicto  lnftrumcntocontirmationis 
prOmifcrurit,  ncpc  Bencdicta,&:  Paola,  tjr pro- 
rriittunt  D.Ucobo  Sunmarco  pdtrut  fut>&  O- 
Gintrifco  Ambrofono  m*rtto  prtditf*  BeneduJx, 
ty  forortopr.tdtct*  D.Pd>ntx;fi  ambzpromittut 
vntcuiqjcosnon  moleftare  inbonisrenucia-  -. 
tis,  ergo  vnaquarq;  earum  cuihbet  tccerat  rc- 
nunciam,qttia  non  faflctncceflcpromitrere 
vthqj, fcd  vnaquarqi  illi tantiim.cui rcnuciaf- 
fct,&  fol.g.dith in ftrumenti, /n tddtm tpinit-  - 
nt,ey-in  eodem  firmo  maKcntcs proptfttt,  xt  *»• 
te  ettam  tales  facere  cdutitnes,&  mditrestjki- 
iumpoffent  prddtttts  DD.  Idcobo,&  Gudrifct, 
ybi  volttwas  cujufq,  didarum  mulicrum  aeri- 
giturad  ambos,&:  paulo  mfra,  promiftrunt  dt- 
co  indutisCurifs  ,ne< in  tdrum pdrtt dltciut^, 
ncc  tn  fructiims,  vttt  vnqttdm  tempore per  /c-» 
fe,  veldlium  fcu  dliospro  eis,  vel  cdrum  dttert 
titern,  caufam.vcl  tfuajftvnem  aiitfuam  ntniH' 
ferre.nec  inf<rrentt,ftit tnferre  vilentitifcn* 
tttedtrctle,  vtl indtrecle ,  dut dliter dltqudra* 
tttne,  vei cjufa,  modo ,  velingento  de  iure ,  <vtt 
de  fa/io  pradtcfis  Domtnts  lacibo,  ejrGuarifct, 
itec  evrum  aiter/,  nec  haredibns  futs,  vbi ambx 
•ambobus  promittunt,  necvtrumq-,  necailtri 
ex  tts  molciiare :  igitu r  man ifcftc  patct ,  qu64 
vnaquxquevthq,  fcecratrenuncia,  &adhuc 
paulo  intradicf.  fol.<5.  .<*uintmbttdnimt,  & 
firmd  intentiine ,  vt  vlli  vnquam  tempore,  nto 
haredes  fui  afpirare  pejjint  adCurias  ipftsfr»- 
cttts,  redditusycum  tdli propo/ito,& animt  ildf 
renunctauerint ,  vt ftpra,  per fefe  ,&  barrdtf 
fuos  tnprffcnttade  qua fnpra,  &  in  exeqntiine 
pradtcit  Decretifecerunt,  &ftcinnt prtditfu 
Domtnis  idcobo ,  &  Guartfco  pacturn  filtmnt, 
validum,  Sc  infra,  de  vttertusaliquidntnptti- 
do  tn,  de,prt ,  & fuper  dittis  Curqs  LebttU ,  + 
Subsitnentt  a  pradtctts  DD.  IdCobo.&GudrtftU 
ic  codem  fohtf .  Jguintmo  vt ipfi ,  &•  eernmbd- 
redes  ,  &  babtturt  caufam  abets  animi  qnieti 
perfeuerareprjjint  in  ets,  & 

itbenterdefattcari 
pn  reducendi  tllisadcutturam  ,fint  fuffititne 
aittutus  impedtmtntt  tnferrendi  abets  %fuef 
infcrrt  pejju  tpfis  Dominis  tacobt ,  &  Guarifct 
ipfit  Dtmina  Henedttta,& PauU  cnm prdfiutu 
femper  de  quafupra,&  vtgtre  decrett  bdb,i'>* 
titnisprttdttf*  ferfcfc.  &  tdredetf»*'  '""T. 


Controuerfia  fbrcn 

14ta,<vt  fuprd-rsriftrmAHcrunt^bpribtkerHt.cr 
tmoUgamermnt *c  per  prafentem  ceutrn&unu, , 
rj-  prafcnt  tnftrumentum  confirmant ,4pprobit, 
tjr  tmolognnt  rtnuneutm  ipfkrmm  Cmrurmm,vt 
prnmittttmrUmfeit^mpraiibeto  Remeredo,tjr 
lUuftri  D.Prepofitojfre,  it4  quid prafens cifir- 
mntio fe  extendnt  4drcJtnnct4m  ipfitm  tnm faiii 
faucrc pradiitorum  Jacobt ,  &  Gmnrifctprafcn- 
ttum,ac  ncceptifiumpro  fefe.ejr  baredibms futs, 
c  im  tpfos,&  fatrcdcs fuos,4c  b^bttmros enufium 
aben.it fupr4  optretur^u fieo  tmme»  qmiiefuie 
f4il4  pr^dtclo  D.  Prapofito 'fimifuB*  fmiffet ,  & 
foiod  tti4tn  tunt pr.t.itJa  cont  tptu fmtfitt,  &  vt 
tndecreto  coneeditmrpofiefeccre ;  6c  fic  ambat 
diriguncad  vcrunq;  confirmationcm,  &:  fauo- 
r cm  fuum,&  volunc  renunciaru  habcri,  ac  fi 
CQnccpeafuiflcccum  rcrbis,dcquib\js  ia  dc- 
«cro.quod  fojiacvtambe  vnicuiqj  caucioncs, 
irrrcnuncjamfxcianr.  ErcouVmtol. 7.101,  £t 
iiuteftttmr4in  ets  fncfm  plenmm  fortimtur  efft- 
itum^robur^  fuum,4C  vtm  ntn  nittcr ,  4£  fi  tpfit 
firores fibi  tpfie  DD-  lactbo,  &  Gu^rifco ,  tti4m 
emmliccntiu  rtnmnci^ffent  tempore  dicle  renu- 
eia.won  dicic  vna  yni,fcd  ipfaripiis,&;  fic  vna- 
quarcp  vnnuiqj ,  &  in  dccrcco  fol.  i  o.ibi ,  ejrvt 
jtrnfertmr  mot4S  ,ejr  munc  fore  contemt4t  ipfii 
anotjip4trmo,tjr  mertto  qm^slibet fitetrt  c^mtte- 
BttAc  fic  ambarambobus,&:  quarbbcrcuilibcc, 
Sc  tol.  i 1  .\b\,pradtcia  P4mU  ,0c.  vmi  cm  Btnt- 
dictn  Hiimt fiorort  nupt4,c-c.concedimus,tir  im- 
p4rttmnr,tye.qu4sii»ttf4eere  ceuttomes  predi- 
80  lncobo  de  S4nilo  Mnreo  earu petrut,  &  Gu4- 
rifco  tpfius  BtntdiUn  m^rttOi  &C  paulo  infra  t  it 
qmodrenuneinper  ipfitsjorores  J4H4  ccjfcrit  4d 
eommodum ,  &  vttliutem  prndtiii  Gunrtfci  ip- 
jtus  Bcnediilnmeritt ;  ccce  quod  nominac  re- 
nuncum  faaam  a  foronbus ,  &c  djcic  ceifiiTc-» 
xcfpcccuambarumad  commodum  Guariici. 

Ex  quibusomnibus  paccc  rcnunciam  prar- 
diccamfactamfuiflcabipfis  fororibus  lacobo 
Samarco,&  Guaruio  Ambrofono,  lincdiftm- 
ccionc.quod  vnaccdcrcc  vjii ,  &:aJtera  alccri  * 

4  quo  ::t  fvc vnaquarq;  carum dicacur renuciaf- 
icdimidiam  fua?  parciscuilibctcorum,  l.rcos, 
1  i.f.cum in cabuhs.vbj  Odofred.qui  inquicd. 

j  $.  proccdcrcftam  in  pluribus  reispronuttcdi , 
<juam  in  plunbus  ftipuladi ,  Alberictis  in  fum- 

4  mario  v  bj  diciC,  qnod inter plures  f  cotrnbtntcs 
niiiue,  cr p4 fftne  dtmidil  ur  obitgatio pro partc^t 
miriit,  ntfi e*prtfse  ,vel lectte  eontrerium  ega- 
emr.Sc  Bal.pancer  in  fummario,  Angcl.fub  nu. 
i.\b\,qu4ndo  tn fcriptmrn  4pp4ret  p/mres fiipm. 

7  Utorts,  'ricijkc  adttcium  cftrfuodtffcnt  duo  rei 
fitpulandt  quiltiefprefnmttur  viriliter fttpuU- 
/«/.Caftr.nu.i .  Roncbcgal.  nu.t^.  vbi  loqui- 

%  curftn  donacionc,&:  nu. j  j .in  renunaacionc, 
ff.de duob.reis,  Bartol.in  l.x.  fubnu.t.vcrfic. 
4tmteftviuit43ns  »remtttemdi,&vm4rei  ex- 
Fe£u,mn<xoieTfa.JnjM9*if4dieit*m  tsttc 
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diJtribntiuHKiSc  ibi Cuman Job num.i  1 .  ibi  i 
vnde  ex  eoego  noto,qmodtn  dubto piures tntelli- 
9  g4ntMr\iitpuUti,  & promtfifft  1  ■trittttr  nen  in-> 
ffttidmm,ff.  codjcicdc  duob.rcisficit  tcxt.in  1.*» 
Cpro  ixM:io,&  in  I.traditio,ao.  §.  fin.  ff.  deac- 
quir.rer.domin.Socin.fcn.con/U.j^.fubnu.t. 
vcrficprjmo  quia  pater ,  &  fub  nu.6.  verfic&:. 
in  hc<concludcndum,voJ.4.  Caftr.  in  l.fi  ca- 
r«s, }  a.$.vtcrqs  in  &jtc,fF.de  action.  empri.  Bc- 
iuaoc.IiI,  j  ;  .luh  im.j  10nfil.f4.i11.1n 

I  i.vol.  1  .Mcnoch.confiI.40.nu.  1 9.  Riminal. 
iun.confil.  1  ^7-nti.  j  1  ,Sc  con£1.3  o<.fub  num. 

i4.Surd-c0r.i  l  y  r-.n  j.  5  4,3  f.j  6.&C  con- 
iil.488.nu.i.Budat.conf  j  J7.11U.3.&:  itf.Lui- 
douicdccif  Pcru/in.i  1  z.nu.i. 

I  •    Icafcudum ,  vcl  cmphyrcufisfduobuscoo- 

ccila,vcl  a  duobus  ilipulaca.incclljgirur  acqui- 
iiu  cuihbcc  pro  dimidia ,  Speculac  in  cic.dc  lo- 
caco,$.nuncaIiqua,aliasclc  in  cic.de  emphyc 
vcrlic  1 48  nu.  1 7 j .Ifern.in  cap.  1  .fub num.i . 
verfic.Nominato  fiho ,  de  conceffcud.Bal.ia 
l.cum  acutuTimi.j  o.fub  nu.  1 7-Cdc  fidcicom. 
Dcdxonf  j 8 .iub  num.i .  vbi  multa fimiha  ad 
hoc induat  Corbul.in  tit.de  priuar.ob  hneam 
finium ,  nu.8  j .  &:  dc  priuation.  ob  non  foluc. 
canon  .hmicac.  3  6 .  Rimi  naLiun .  conf  1  j  7.  fuW 
n  u.  9  j .  vol .  3 .  Affl  jcc.  dccif.  3  9  3 .  fub  n  u .  j .  Ma- 
fcard.de  probacion.in  verbo  fitmdmm,  concluf. 
mihi  7<>7.fub  num.j. Rofcnul.de  fcud.cap.7» 
quarft.i  o.in  g!of.b,&:  cap.9.  quxd.66.  nu.  j*. 
Petr.Sanz.de  diuifion.bonor.  hb.i .  cap.7.  nu. 
j  o.facitctiam  tcx.in  l.fi quis  Atrio,~.ft\uc  viu* 
fruccaccrefc.&:  Pacian.conjCj8.nu.17- 

Etcumin  chcta  rcnunciatione  mcncio  pa» 
trui,&marjciadquamhbcc  rcfcrraCur,proptc* 

I I  rca  in  dubio  cenfccurf  facca  concemplacionc 
cuiuslibec  nominatj.Caftr.in  l.plane  U4prim4. 
quareftlex  5  4-§.ii  duobus,nu.9.  ff.dclcgaci, 
lo:Goddc. intcr  confil.  Achadem.  Marpurg% 
coniil.r^.nu.i  9o.vol.i.Decian.conf.3z.nii. 

I I  o.in  fin.vol.r. 
Ncc  vlla  rationc  tahs  renunciatio  porcft  di- 

ri  indiuidua.mfi  refpcctu  Paula;,cum  cnim  ra- 
tJoneeiuspcribnz,&:  arutisnuIJa  dicatur  rt- 
nunciaabcafaaa,non  poteft  valcrcpro  ali- 
qua  pnttc.quia  hoc  eft  quid  jndiuiduu,ncc  po- 
terat cile  maior,  vcl  habihs ad  rcnunciandum 
xcipectu  vnius,&:  inhabihsrcfpcccualccrius,&; 
ob  k!  ncccilc  cft,qubd  fit  nulla  in  totum ;  In- 
ca^ccris  verb  dieirur  omiu  rcfpeau  diuidua_, 
(cciam  vbidiccrcmus  rcnunciam  factam  a  Bc- 
jicdictafuiiTcnuIJa  rcfpcctu  manti ,  quod  fal» 
fum  cft,quia  rcipcctu  patrui  nullum  adcrat  tm 
pedimcntum,  vtdcmonftrauiin  controucrfi* 
i8i.a  nu.4o.vfqiad  ji.)  nam  tuitdc  rcdiui» 
dua,&:  facra  a  diucrfis  perfonis,&:  collata  in  di- 
uerias,&:  fcparaus  pcrfonas,  iu  vtcum  ccflciK 
1  z  hic  omnes  ilJ  j  quattuor  modi,  fper  quos  indu- 
eicurindjuiduum,dcquibus  per  Barc  in  l.Grij. 

ec,9- 
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cc,9  §  iNud,num.4.  tf.dc  fidciuflbrib.nepe  ra- 
tionc  Naturx,  Voluntatis  cotrahcntium,  De- 
pcndcntix ,  vcl  Fotmxfatcrioportcatactum 
iftum  omni  tcfpcctu  diuiduum  iuiflc,  rcgula_, 
jj  cnimcft  gencralis.quod  coiuractus,f  obiiga-1 
tio,&;  qualibct  alia  difpolitio  dicitur  diuidua_> 
iccundurn  naturam  rci  in  cadcductx,  Bartol. 
in  d.l.Gracc,9.§.illud  fub  num.3  .vcrfic.Iftud 
eft  nihil  diccrc,rhde  fidciuflbribus>Gomef.va- 
riar.rcfolut.com.i.  eap.i  o.  num.i.  Bolognct. 
in  l.^.^.Cato^num.j  i  .&:  3  y .fF.dc  vcrb.  obhg. 
tx  vniutc  enim  a&us,  vcl  vnica  vcrborum 
*4Conccptionc,f  ii  alias  rcs,vcl  fubie&a  matcria 
litpcr  ic diuidua ,  no  rcfultat  indiuiduitas,  niii 
caufccut  cxalijsadiuntVis^&circunftantijs,  ve 
docct  Arctin.m  1. 1  .§.fcd  fi  mihi.num.  j  6.ft'.dc 
dc  vctbor.  obligat.  vbi  inqtiit  rarioncm  vnita- 
1  j  tisf  non  vrgetcadirritandam  in  totumcon- 
cefiionem  ,  licontra&uscontincat  rcm  diuiii- 
b;Icm,&:  allcgat  rcxt.in  d.l. 1  .§.fi  fti  pulanri,ftl 
1 6  dc  vcrbor.  obl lgat.  vbi  v n ica  ftipulatio  f  lii fti- 
nctur  m  minon  fumma,qux  non  potcft  valc- 
rc  in  totum,quod  latius  comprobat  idcm  Arc- 
tin.inl.quod  dicitur,la  i.qux  elt  lcx  1 30.  fub 
num.9.verf.Cum  igitur  vituim,&:  mhabihtas, 
if.d.rit.dcvcihor.obhgarion.fol.mihi  1  3  j.vbi 
rcprobat  opinioncm  Imolx  ibi  fundatam  inj 
vnitatc,&  vniformi  fcrmonc,  &:  dicic  Arctin. 
ibi  cilccaium  111  l.li  duo  rci  u8.  ft.cod.  tit.de_, 
vcrb.obligat.qucm  n.ducit  hoc  pacto,quod  li- 
J7cct  ibi  ftipulariof  duoium  rcoru  ahqtibmo» 
do  poflitdici  vna  ,  vtin  cotcxtu,  nihilominui 
prcptcrvnampcribnam  lnhabilcm  non  vitia- 
tur  tota  ftipulatio,  quia  (lnquit  ipfc)  rc  vcra  tot 
vidcntur  cilc  ftipu]ationcs,quotfunt  pcribnc, 
quibus  fitconccilio. 

Ad  hocctiam  adduco  tcxtum  mirabilem_., 
qucm  non  allc-gat  Arcrir.us  in  1.1 . §.commu- 
nisicnius,ft'.dc  liipulation.feruoi.ctiii.s  vcrba 
1 3  £uTLl\St proprtus  u.cus frHHi\c6»;».unt  meo.efr 
tuo  /eruo Jttpula:us fuertt,  ieu  turts ertt in  1>M 
•vnaconccpltene  lerlorum^aucdfutHrumefftt, 
Jijcparatim  dua  jiiptUattoncsconctptafutJJint^ 
altera  tnprrjonam  fcrut  mei,  altera  tn  perfoni 
tut  feruiAMny,  totumacquiridcmino.cuiiis 
fcruus  ilipuhuiiscft,  hcur.on  valcatpio  paite 
altcmis.&ihccquiacft  vnitum  cnrpus  duas 
pcrfonasrcprclcntans,al:aspiopaitctantiim 
valcrct ,  vt  nunc  dico . 

Ad  idcm  eft  tcxtus in  §.  quod  li  quis,  inftit. 
10  dcir.utilib.flipul-  vbi  ii  liipulortmibi,&a!i/, 
cuius  iuri  ncn  lim  ftibieCtLS,  licct pro  dimidia, 
proquaalccn  ftipui.itusfi.m,non  valcat  ft/pu- 
iatio,  fuftinetur  tamcn  ptoaitcra  dimidiacx 

*nea  perlbna. 

Hocqiioq;  probatunn  l.hacconfultiflima, 
1  «.cx  impcrfcclo,Cdc  tcilamcnt^  bi  d.fpo- 
_o  fiuo  tcftam-ti  impcrfcaif  valctinterhbcrov, 
l tamcn  admixta  iit  pcrtbnacxtranca^tiacur 


quoad  illam,&:  refpcSii  libcrorum  fuftir.rtuV 
concotdattcxt.in  l.rinal.in  rinc,  C.tamiUcrv 
cifcund. 

tt  d cn iqi  i n  rc  m in ons  commu ni  Cu ni  ma- 
11  iori.li  ahcnctutjt  vitiatut  tanmmcoiiira&u», 
rcfpectu  minons.&cltMtincturproconforto  -" 
xtatc  maiori.vt  eft  text.in  1.  vnic.  Cfi  m  com* 
muni,  cadcmcj;  cauia,&:  in  Leutor.47.  §.  cura. 
tor.fi.de  minorib.  Oddidc  refta.intcgr.qua-ft. 
4^.art.3  .Franc.  dec1f.400.num.!  c.Ca-plhu 
confil.  f  i.ahas  5 1 . pcr totumi  volum.  1.  iit, 
duihbus. 

ai  Nain  rrgula  cft  inconcufla  in  diniduis,f(io. 
qmbus  nos  vcrfart  oftendi)vril*pcr  inutilcno 
vitiari,cap.fi  confirmationtm,3<>.vbiGcmrav 
notatnu.^.dccleftion.in  <5.cap.  vtile,  j^.vbi 
Din.num-7.de  rcg.iurisin  6.1.i.§.itcm  qucri- 
tur,&:  §.Trcbatui9,  ii.de  aqua  quotid.  &'  ettku 
l.i.§.iiftipulanti  in  rinc, tt.de  vcrb.oblig.cun» 
multis apud  Surd.  confd.418.fub  num.10.  Sc 
1 1  .Et actum  vnum  polfc cifenuUum  rcfpcdu 

13  vnius ,  &:  vahdum  rcfpcttu  altcrius,f  tradunc 
Alb4coiiiil.38.num.8.Gabricl.coniil.36.nti. 
4J.&:  46.V0I.X. 

Licc  tigitur  vctu  iit.quod  diccbaturinmo- 
tiuO,  Ambroibnodcbitam  fuiilcdimidiamdi- 
ctarii  Curiatu,  ramcn  (  vtfSlsoibiprifupone- 
batur)  camtotam  non  habebat  a  Hcncdicta^, 
ncc  cx  illins  iurc.fcd  partim  ab  ipia  Bcncdicta, 
&:  partjm  a  PauIaA'  confcquentcr  Ambroio- 
nus  patcr  lion  potuit  carcre  culpa,  qua  dicitut 
jntcn.cniilc  m  acquifitionc  partis  habitx  i 
Paula  mcdiacc  ipla  rer.ucia,  ncciimilitct  Am* 
bioibnus  filuis.cnm  in  eum ,  vti  harcdcmpa- 
tns.tranfiucritvitium  patcrnum,&'  rcscodctn 
vit:oaticcta,vtdcduxi  num.  ^.vtcuntjjcxpct 
fona propria  nulbm  commtiiifctculpam,  fi- 
cuti  ncccommiicrantSanmarchifucccfloret, 
a  qtubtis  cimcn  ob  vitium  pfxdicrum  cuictz 
fucrunttcrrxpioquarum  ir.dcmnitatc  agtlc. 

Subicquiturmctiiuim  ,qubd  licctDnjsSa- 
marchis  nullum  ius  vidcaturccmpctcrcindi- 
ct.sCiirijs,iiucditiidiia,fiucindii)idiiaciTctrc-  < 
«untiatio, non  tamcn  idcm  cratrcfpcchila- 
cobi  Ambrcfoni  ptrpilli,nam illi  omni incafil 
dcbjra  cratd;m;d:ai}  ilirtimCurianim,liuerc- 
niici.1  tcncrct,  vti  patiis  hxrcdi.iiuccflctnul- 
lavti  l)xrcdimatris,ctiipcrtiitorcm  nonpo- 
tmtricri  prxiud.cjtim  m  ipfathiiiiione,ficiiti 
in  fimili ,  &:  in  foiuotibus  terminis  fubditSe- 
natiisvjdcmiisinco,quidiuititbonacurnf«- 
tribus,  fcu  alijs  iocijs  ,quxcxiftimabat  comu- 
n:a,cum  rn  cifcntpropna;  nam  ex  co  ta<Jo,&.' 

i+confcilionc  nullum  ei  paratuff  praiudicium, 
vt  pcr  Ancharan.coniil.t91  lub  nuin.j.  Mc- 
noch.conf.i88.ntim.4i.&-'c6f.4>8num17- 
addo  Dcci.conf. y  1  y .fub num. t .qui  tdjjj* m 
ducit  fcxt.111  l.cum  purarcm,3  6.§.planc  ii  ima 
ludiccftfamiLhcrcifc.  L&  poft  dimaor^crn,  4. 
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Cde  iur.  5c  faft.  ignor.  I.maioribus,  j .  C.com- 
mun.v cii.jk].  mdic.  idcun  tiocuir pcr mfa  prz- 
dicta,Alex.conf.i<s8.  Pondcratis,&:c.jnpnnc 
vol.f.Bccci.conC9o.mi.?.vol.» .  Uccun.conf. 
j  j.num.sc.  vol.  i.vndcmultb  mtnctf  pranu- 

*J  dicanpotc(tpertutorcm,qui  tcnctur ,  f&:iu- 
rac  vtilia  faccrepro  pupillo ,  &c  tnuttiia  prxccr- 
jnjccere,§.final.m  auchcnc.vchi,  qui  obligat.I. 
* -  a  1 1 ,  fomncm  aucem  dubitationcm ,  Cd  u 
adinini(ir.mtor.l.tinal.§.fcd  cum  antiqu:tasin 
An.  C.  dc  curaci unoi  I.Cutons prccipuum .  j o. 
£de  adminiftr.tutor.  cum  aJijs  apud  Monun. 
de  tu ccl .cap.  1 1.  rcg ul .  i .  i  u .  i .  Bu Id .  in  1 .  i  .fub 
au.  t  .ff.dc  cuccl.&  racion i.d  i  i  t  rah  cc . 

Etcumdiuiliofucric  faftj  fub  pnrtcxtu  va« 

26  hditatis rcnuncia* , declaraufex poft uulla .p« 
£i  rcnuncia.diuilioquoq,  r.ulhus  pOtuiteJR* 
arariudicii ,  aJ  quod ailegatur in  mociuo,Dc 
•ian.conl.c6.  (crcdoquod  vJirdiccic  confil. 
j  j.nu.14.^  ir.)vol.i.  &;  dixiinconttoucriia 
a-96.num.jz. 

Ncu,  (fubiungicurinmociuo)potc(t  coiidc- 
■ori,quod  mala  hdcs  patris  noceat  iacobo  filio, 
^uia  cum  pocucrit  rcuncrc  dimidum  diftaiti 
Curiarum,vti  hc.  rcsmatris,  non  potcit  intrare 

»7  maia  ctdcs  patris ,  cxquo  mala  fides  f  auchori* 
»6  iblet  noccrc  fuccciibn.n  tti  ob  id, quod  h$- 
rcs  tcncatur  cxoncrarc  coicicnciam  def  untti , 
Dcci.coni.5  01./*  cjfn  occmrrrntt, nw.Af  fcd  in 
«afu  ifto  pupillus  laas  Jxcbacur  purgalfc  doiu 
patris,  (ii  illcfuiilctdololus)  rctincndodictara 
iimidiam  Curiarum,  vci  macns  hxrcs,  quia  rc- 
iuluflct  fa&a  rcftitutio  ci ,  cui  patcr  taccre  Jc- 
buiilcc ,  &L  ipfum  fuiifc  dcclaratum  matris  ha% 
rcdcm  dicitur  inmotiuolcgnn  procellu  Bo- 
nacuriioruim  &:  vbi  quis  rcprdcntat  duaspcr- 
ionas.potcit  cligcrc  cx  qua  vcht  vcnire,&:vnu 

»8  quodq?  iusfdc  pcr  fcconiidcratur,  Sc  rcCinet 
priftinam  fuam  naturam ,  Bccci.coni.10j  ■  lub 
nu.i  p.vcriic.Simihtct diccndum,&:  nu.10.  fic 
clarius  Surd.conf.9 1 .  pantcrnu.i  9.  &:  coniil. 

ftj./6j.nu.ii.vbin.io.inquit,qubdquado-fqui» 
non  ccnctur  vnam  pocius  viam.quam  aha  am- 
ple&i  cx  plunbus,qua:  lunC  ci  a  mreconccilx  > 
non  cft  in  culpa.il  vnam  cligic ,  &  aliam  onnc- 
ticjconcluditq;  Exccllenciflimus  Scnacusnoru. 
pollc  obi  j  ci  pupt  Ho  dc  dol  o  ci  us  pacr  i  s,q  u  ia  cra- 
ui cantum in cum fucccflbrem,  qui non  pollcr  H 
babcrc  ius,mft  cx  pcrfona  ipfiusdoloii ,  quod 
Po  vcnficatur  in  iftopupillo,qui  potcraromtf- 
la  perfonapacrisrecinerchzcbona  cx  pcrfo- 
na  matns . 

Paucis  proximc  dcducta  rcfoluuntunquia-. 
prxccrmi(ib,qubd  hxrcs,  vcl  alius  focius  puta- 
ciuus,qui  fuic  in  tufto  errore,  ficuti  fuiiic  San- 
snarcum  ,  latc  dcduxi  in  controuer.  1 96 .  a  nu. 
Sc.v(q;adnu.io9.cum  quofactafuit  dnufio 
30  rci  ad  alterum  tantum  fpcCtancis ,  fprafcrtbit 
tlpaao  jo 


amplius  recra&ari  nequeacDcci.cdf.  1.66.  abas 
cftconiil.i67.nu.t.Socin.conf  j  j.  nu.S.cutu 
feq.vol.4.Parifconl!6<?.nu.84.vol.  j.  Io:B.tpL 
Bouius  in  cract.  dc  (tatuur.  vrbispra*knpti  otlt 
glof.i  9  nu.87-iol.8T. 

DiCo,qubd  pra^licta  fundaca  funtin  altero 
exduobuspra-iuppoiitis^dcquibuscna  m  praj- 
cedcnti  mociuodixi  in  principiohuiusconcro. 
ucrliar,  vcl quod  Bcncdicta rcnunciauenc tota 
fuam  pancin  dictarum  Curiaru  Guanicocius 
manto.h  volumus  rcnuciam  futile  dtuiduam  . 
vcl  quod  rcnunciatio  rcl]icttu  ambarum  ibro- 
rum  tucnt  nulla.li  tuitindiuidua,-  &:  fic  qubd 
bnna  rcnumta  a  Bcncdicta ,  icu  ius  eorum  ro- 
ci.pcrandorum  rcmanferttin  eiushareditate, 
quorum  vtrunq;  cxdictis  prxfuppoficis  danf- 
Itme  oltcndi  falfum  c(lc,nam  fub  nu.j .  viqj  ad 
ru.u.probauj  vnamquamq;  di£tarum  forortf 
rcnuiHiiiilcdimidiam  fux  porriomsSamaccOj, 
&:  alccram  d:inidiatn  Anibrofono.cx  quodc- 
ftruitut  toudccif.i4.D.Mancnci,&  lllactiam 
confunditurcx  tcxtu  ab  coallcgatoantcnu.l. 
in  l.Pomponms,8.  ff.dc  rci  vindic.  vbi  quand» 
rcsaLcnafuitdiuiu.vchic ,  tioconuemcurci- 
cumiilo^qui  non  cltdominus  ,fcd  vccrq^pr» 
rau.Sc  tariontquxdixi  in  controu.1 9?.num. 
1  p.&:  ioUSu  anu.i  1 .  vlq;  ad  num.11. dcmon- 
ftraui  hanc  1  cnunciam  tuiilc  diuiduara,  Sc  co- 
fcqucntct  nulhutcra  rcipeCiu  pc  ibne,&:  por- 
tionisPaulxnon  intertealiquod  vitiu  rcnun- 
eiaboni  fait£  a  Bcncdicta,  6c  obicctum  mil.ca- 
rec,  fi  ip(a  BcncdiCta  matcr  Iacobt  f cciii.  t ,  vcl 
faccrc  voluillcc  rcnuncia  conusfax  parcsma- 
ritoi  nam  fl  cilcc  vaiida,  lacobus  habuiiict  cant 
TCt  hxres patns,(i  inuahJa  vci  h^rcs  macnsjed 
cum  Guanicus  habucnt  tcrras  dittarum  Cu- 
riarum  parcim  a  Paula ,  &c  partim  a  BcncdiCta 
pro  rata  habtta  a  Paula,  &:  dcclauta  nulla ,  Ia- 
cobusfihus  non  habuit  altquod  ius  rctinendi 
eam,nccpurgandi  roalain  fidcmpatris,ncc  vci 
hzrcsilhus,ncc  vci  harcsmattis,  Sc  fic  quacu- 
quccx  pcrlbna  voliufTet  retincrcdictam  par- 
tcm,  non  contmgcbat  cxoncracio  confcicnux 
pacernar. 

ARGVMENTVM. 

ahcns  caufara  a  me  dc  iure,vcl  re  cuinci- 
bili  mihi  tamcn  obligata  ilpraefcribir, 
praefcribit  contra  vcrum  dominum ,  no 
autemcontra  me,fed  admcicommo- 
dum .  lus  fuperueniensauthori,confir- 
mat  titulum  nullum  fucccflbris .  Mu- 
tuum  ouando non  elt  pcriculumj  an al- 
tcr  alteri  ex  focijs  deeuiclionetenea- 
tur.  Remcdio extraordinario,quando 
dicatur  rcs  cuinci.Et  an,&quando  pig- 

ftcciri 


$7<S 

ftetur  indemnitas  pro  re  euifta  reme- 
dio  extraordinario ,  &quando  fecus. 
Diuifa  re  alicna  inter  focios,  promillio 
de  eui&ione  fa&a  a  tutore  pro  d  i  u  a  di- 
uiGone,  tenet,&obligat  pupillum,con- 
tra  D.Manentum  decif.  i  j* . 

h  Atiit,  &  fjjfxt  ftmnlin  tedem  fubieiie  ifure 

non  pojfunt . 
m  Prdjcriberefifttnitemfter,tirnt»  prdfcriffit, 

non  potejl  agere  de  tmSUme  sentrn  veu~ 

ditorem . 

£  Prdmium  non  merctnr  ,  qnifdsil  dJifnid  tx 
ntctffitdtt. 

4  Prafcriftie.  Bdbtns  cdufum)  mon  deminoen 
inre  reutcdbili  ,fi prujcrtbdt,  frajcribit  tan- 
tumcontrdverum  demtnum,  & dd commo- 
dnm,non  dntcm  cenrrdtnmji  ttne  hdbet  tnrt 
reutcdbili. 

$  Tituius  nullus  mihi  cofirmutur  est  iure f*ftr- 

uenienti  ti,  /  tjuo  illum  habni. 
4  Hypothtcdm,  tjut  nuilitcr  hdbtbdt,  videtnr  t£ 

Jtbi  cen/rmdre  ftr  imfenftm fdCUm,  ex  quu 

dcbtter  prdftrtpjit  benu  ebttgdtd  tentru ve- 

rumdominum. 

0  Diutdcnict,Ji  conuenidntde  non  frdUdntU^ 

tuttttone,  tdmen.fi  mutuum  non  eii  fertcn- 
lum ,  vct  tuncvetyuid  cejfdt  in futurum  fcr 
fententidm ,  Vti frdfcriptioncm ,  tsqui  exU 
mttura  fericnlo,fcmfer  tenetur  ergd  dttum. 

1  Negotidri  ennte  dcbcnt  contrdhentesydUasfibi 

imfttcnt. 

f  Lucrt  idmdtit  rddicdti  dmtjfti  dicttur  dumnu. 
tt  tntait  non  fruUdtur  fro  rceuttid  remtdit 
extrdtrdindrti ,  q*dm  quis  fojjtdebdt  tttnlt 
lucrdtiue . 

>  /  inteUcffns  ddLani  res  gf.fdefolutiontbns. 

jj  Tnter  no  hdbetnr  fro  dom,nt,nec  legttimt  dd- 
minifirdtere,ni/t  recle  ddmtntfiret,  &  vtilid 
eerdt  frt fnfitlt  ,fccns  fiilium  djmntficet. 

um  TuiHttprdftdtnrettdmfi  reseuincdturreme- 

"  £ToexLUndr,e,audu^Ofofeforhdbcbd, 

cdnftm  enereftm . 
,t  Xemedieordtndrio,  vtltxtrdordtndrie,  nuun- 

dodttdtnrrtstMinci.&nnm.tj. 
tf  Ptricuittm  mutnum,  qujndovtrfjtur  ,ttntl 
"    rtctfrocdobltgtttte  cttdm  rtfftcln  mtnerts, 

cr  num.  ip-  ,  , 

mH  rdutelAdbnnddnsnocerenondebet. 

7,  vTfdes  non  frnfnmitnr  cx  ubunddntt 
■  Uduenti decifii  H  "»  P""dl,i"  T~T 
vtbic. 


Francifci  Nigri  Cyriaci 


CONTROVERSIA  CXCIX. 

Rxcedcntibus  motiuis  addit  Ex- 
ccllcntiflimus  Scnatus  pcr  lap. 
fum  quinquaginu  annorum ,  Sc 
vltra  a  dic  fatfx  diuiiionis  mtct 
Sanmarcum,&:  Ambrofonum-.. 
quxfuit  dcanno  t  iji.  viqi adannum  i6oj. 
quopcrBonacurllosfuitmota  lis  contraDo. 
minos  Ccrcfarios  vti  tcrtiosfucccflbrcsciufde 
Ambrofoni,  indudam  fuiiTc  prxicriptioncm,. 
cuius  vigorc  ctiam  fucruntabioiuti  Czreianj. 
ab  ea  li  te.quc;  przfcriptio  videturiqubd  dcbcat 
prodefle  ipfis  Cxrciarijs,  nonautemccdcro 
commodo  confortum  de  Sanmarchis  ,qui  vi- 
dcntur  deftituti  omni  iure  in  di&s  boms  itan- 
teannullationc  rcnuncix. 

Idcjj  fubdit  videturfeniifleScnatumin  ca_. 
fcntctia  lau  in  rcmedio  Saluianidc  an.  1 6 14. 
dcqua  fupra  ln  controu.  1 96. in  narntiua  ta- 
&i  num.  r^.dum  in  primocapitc  condcmna- 
nitSamarcosadconlcruandos  totalitct  inde- 
ncs  Dnos  Cacrcfarios  ab  cui«ilionc,  auarn  pati 
poiicnt  a  Bonacuriijs,quidquid  poitca  mfc- 
cundocondcmnaucnt  DnosC2rdarios  erga 
Diios  Sanmarcos ad  conferuados cos  indcm- 
ncs  pro  dimidia  damni  paili.quc  poftcriorco- 
demnat-o  non  poteit  flarc  cum  phori ,  quia  k 
Sanmarchi  tcnenturtoulitcrconfcruarcCz- 
rcianos  indcmnes  a  molcftu  cifdem  pcr  alios 
illata  jconiequeter  non  potcruntipii  ilhsmo- 
leftiam  inf  crrc,quia  ac^io,&  paflioj  in  codcia 
fubiccto  ftarenon  pofliint.l.ii  quispro  co,j6. 
§.t.ft.dc£dciuflbribus,  l.fraterafratrc,  58.it. 
de  condit.indcbic  &  vtin  motiuis  a  num.  66. 
vfqi  ad  71. 

Ncc  rcleuare  vidctur ,  quod  aliquado  diftf 
fuit,qubd  ali as  Czrciahj  remanercnt in  Jucr» 
Sc  Saumarchi  in  damno,ii  non  cifct  rcciproc» 
hzc  cofcruatio  indcmniutis,quia  rcpIicatSc- 
natus.qubd  nunquam  Cxrcianj  potcruntdic» 
in  lucro.cumagantdcdamno  vitado, &con- 
feruando  tcrras.quas  titulo  oneroib,&:  mcdia- 
tcprctij  iolutioneacquiiiucrunt,cum  c  cor.cr* 
Samarchi  fcmpcrlucraridicatur,  exquogra- 
tishabueruntdidam  renunciam.&ii  quidco- 
fcqucrcntur  illud  totum  cifct  lucrum. 

Rcfpondco  przichptioncm  indudam  ta 
fauorem  Ambroibni,A:  Dnorum  Ccrefariorfi 
cius  iucccilbrum  ad  cxcluiioncm  Bonacuriio- 
rum  ,  non  prxiudicare  euittioni  dcbitz  Dni» 
Sanmarchis,  ncc  hbcrarc  promifJbrcm,fcu 
cius  iiicccflbrcs  a  preftaaonc  ilhusiquia  ii  pre- 
fcDpfcrunt ,  fcccrunt  id,  ad  quod  tcncbantur, 
nam  li^um  poifenrprxfcribcrcid  omiiiiTcnt , 
non  potuiflcntf  poftca  agercdc  euictionc 
contra  Dominos  Sanmarcos,vbi  aliqua  Ut  c» 
»oufu:ll'et,vceft  ccxtin  1.  fididum , 
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eum  pottitvfucapcre,  fF.dc  euiiftion. ,  Socinut 
regul.43  8.  in  vcrbo  venditer,  nu. i .  Caballin. 
dceuictton.§.j.  nu.i9.&:  prxmiumnon  mc- 
•j  rctur,f cjui  facn  aliquid cx  neceffiutc ,  I.  x.  vbi 
Bald.not.u  nu.i  .Cdcopcr.libcrt. 

Et  Dni.Sanmarchi  aguntcx  hypotheca.qua. 
affccucrancbona  pollelfapcr  DriosCxrefa- 
ri©s,in  quostranfiucruntcum  fuo  oncre,&:vi- 
tio.vtdixi  in  controucr.i  9-.nu.60.  &:incon- 
troucrf  1  98.1111.3.  quod  onusliypothecx  tan- 
tum  abcft.vtdicta  prefcriptiofurtulerit,vtim6 
potuiscofirmaucric,  quia  vidcntur  prxfcripfif- 
4  fcadcommodumfuorum  authorumfconcri_, 
vcrum  dominum  pcr  tcxtum  in  I.  indebiti.i  r . 
§.fcd&:fi  numi,&:ibigIof.in  vcrhojgerem,  ff. 
dc  condic.indcb.&: in  l.fi ahcnam, i  3.111  princ. 
& in  I.quialicnam,?  j.rf.dcdonar. caufa mor- 
tis,dequare  plcnum  confcripfitconfilium  in_. 
eaulairtaDnus  Confilianus  Annibal  Chicp- 
piusxtcrnxmcmorix,&:(quatcnusrcsobliga- 
tahnifctalicna)  pcriusdoimni;  fuperucntum 
mcdiantc prxlcnptione reconualuilfct  hypo- 
r  theca,f argum.tcxt.  in  I.  cum  vir,4i.  vbi  Barc. 
rf.dc  vfucapion.l.apud  Cclfum,^.  §.  fi  aTitio , 
rf.dcdol.mal.cxccpt.l.pcntilt.if.dcfund.docal. 
Bart.in  l.qtii  Romx.i  zi.§.duofracres ,  in  1 1. 
quxft.nu.2y.in  fine,  &ibi  alij  poftcum  indi- 
tta  quxft.  1 1 .  Bartoli,ff.dc  verbor.oblig.  ic  di- 
cta  prxfcriptio,  vtcx prxdiccis  patct,  mhil  in- 
fert  ad  dcftructionc  dictx  hypothccx ,  &:  pro- 
milfionis.imocum  fecuufucritpropterlicem, 
quam  palfi  funt  Dni  Samarchi  a  Bonacurli/s , 
qui  Bonacurfi;  intchmnon  molcftarut  bona 
Ainbrofbni,&:dataeft  commodiusiJla  prx- 
fcribcndi,ob  hoc  ctiam  vidcntur  magisobno- 
6  xtatrefcctionidimidixdamni  pctiti.quafi  vti- 
Jitcr  impcnfum  litprodictis bonis  pcr  Samar- 
cosmcdiantc  fuftccacionc  ipfiuslicis,argumc- 
to  rexc.in  l.interdum,  r  .cum  I.  fcqucnti ,  rf.qur 
potior.in  pignorib.habcant. 

Etquod  prxfcripcio  ifta  ex  oppofico  eius,  cy 
dicicunn  motiuis,prolitad  hanceuictioncm_» 
Driis  Sanmarchis ,  &:  noccat  Dnis  Cxrcfarfis , 
dcducicurcx  rcfolucionc  Doctorujn  ca  qux- 
ftione ;  An  fi diuidcnccs conucnchntdc  non_ 
prxftanda  cuictionc  rc  vni  cuicta,  altcr  fakcm 
tcr.eaturad  prctiurn.fcu  xftimationem?in  qua 
&fi  hinc  inde  fint  opiniones,  &:  fortc  111  diui- 
fionccommuniorfitopinio,quod  non  prefte- 
y  tur ncc  xftimatiOi Accamcn dcclarat hocf pro- 
ccdercquandopeiiculumcuictioniscft  vicif- 
ficudir.arium,  vidclicct ,  quod  vrcrq;diuiden- 
tium  poffcc  pati  cuiccioncm ;  fcd  fi  cx  vna  par- 
tc  ceflerpcriculum.vcl  tunc ,  vcl  cxpoft ,  pura 
p~rfenrcntiam,vcIprxfcripcionem,quorurn_, 
vtrunqi  militat  in  cafu  rfoftro,vcl  alicer ,  tunc 
fenipens,quircduciturcxtrapcriculum,rcnc- 
tur  erga  alit  m  ,  &:  fic patct ,  quod  hoc prodcft 
pcccnciindcmniuccm  cuictionis,  iu  cradunc  8 
Jhtier  Primmt* 


Bald.inl.  fifamilix,i4.ft.bnum.j.vcr!  c.ifti_. 
glofa  dicit,&:  ibi  Salycct.ft.b  nu. j .  vcrlic.Qtud 
cnim  fi  cx  vna  partc,  &:  Scard.  antc  1111.9.  vcr- 
fic.Siautcm  pcricuIuni.Cramil.hcrc  lc.&:be- 
ncad  rcmnollram  R.iudcnfconf.6o.num.6. 
volum.  1. 

Ncccft  vcrum  ,quod  Diii  Sanmarchi  fint 
dcftituti  omni  itircin  iftis  bonisex  dcclarau 
nulliutc,quia  habcntdimidiampottionis  Bc- 
nedidx.&c  nis  pro  euictionc  proraifJa  rcfpcctu 
partis  Paulxcuictx. 

Sicuti  ctiam  non  cft  vcrum,  Scnatum  in  di- 
cufenccncia  fcnfiflcid  ,quod  fupponicur  in_ 
motiun.nili  pcrucrsc  camintclligcndo,  vtin- 
tclligitmooutim,  argucndo  iliam  dccotraric- 
tarc,&:  iniuftitia,  vt  grauetparrcs  Diiorum  de 
Sanmarcliis ,  cum  pollit  optimc  ftare  fine  vlla 
contranetatc,&:  ir.iulLcia;  namfcntcntianon 
dicitindifhnctc.quod  Sanmarchi  tcncaturco- 
fcruarc  indcmncs  Dnos  Cxrcfanos  cotra  om- 
ncs  iIlosmoJcfranrcs,vcdicicmotiuum,fcdf<_. 
rcftringitad  moJcfliam  Bonacurfiorum,  vnde 
ftarc  poccft ,  quod  Sanmarchi  confcruent  in- 
demncs  Cxrclanosab  illa  molcrtia,&:  qtiod 
Cxrclan;  c  conucrlo Sanmarcos ab  alia ,  quia 
iftaciuifcruatio  nonconfidcraturunqua  cui- 
ctio ,  quam patiantur Cxrclan; , fcd  prxftatio 
promillionis.qua  grauatc  fuiit  tcrr^ab  cis  pof- 
lcllx  cx  coniicn  tionc  coi  um  authons. 

EtliCLtfcntcnctain  primocapitcnon  dicat, 
quod  condemnct  Sanma  cos  pro dimidia ,  no 
pcrhoc  tamcn  cxprimic.qi.odcondcinnct  cos 
in  totu,quidquid  dicatur  in  motiuo ,  vnde  de- 
bccincclligi  prodimidia,vtcIanuscxpJ;catn_. 
Iccundocipitcqiiod  dcbctfcruircad  dcclara- 
tioncm  pnoris,  &:  quia  ctiam  Iiocpactoiurt4_, 
cuaditiplafcntcntia,  cuiii  tam  dciurectimu- 
ni,vtdixi  lncontrou.i  S^.nu.9.&:  in  controu. 
19-.nu.14.quam  cx  j  acto  inftrumentidim- 
fionis  ipll  procuicrioiiercidiuilxnon  tcncrc- 
tur.r.ili  prodimiuiadamni. 

Ncc  vcrba  il  h.pentt vs  fine  djmae,de  quibus 
in  dicta  fcntcntia ,  inf  cruntad  tocalcm  confer- 
nationcm,  quia  appolita  funt  in  vti oqj capito 
jpfius  fcntcntix,&:  nilulominus  m  fccudotcr- 
ti  fumus,  qucd  Iioc  non  important ,  quia  clare 
ibi  cxprimiturdcdimidia,quocircadcbct  in- 
telligi,&:  intcrprctari  de  qualjtate  damn  i ,  non 
dequot!tatc,&:  ficpcnitus  fincdamno.ncdum 
rcfpcdu  valoris  rci ,  fcd  mclioramentoru  fru- 
ctuum,cxpcnlamm,&:  al.orum  damnorum,&: 
pro  dimidia  rcfpccfu  quotitahs. 

Ncq;dici  potcft  in  propof  tocafu.Dnos  C^ 
rcfahos  ageredcdamno ,  &:  Sanmarcos  dclu- 
cro ,  quia  id  cucnit  coi  um  culpa ,  qui  cmcrunt 
tcrrashoconcrc  affcctas.vtdiccbam  fupra  ia_ 
verfic.Qi._d  vcro  Diii.ante  nu  <5o.&  fccundu 
confilium  Imperatorisin  J.a.  C  dcfurt.dcbe- 
banctcaucius  ncgotiari. 

Ecce  Et 
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Et  Tt  dicebamin  contr.  1 97.fub  num.  6x. 
cxccpooncs  iftas ,  quas  proponunt  Diii  Cxrc- 
farij,  dcducunt  cx  peribna  lui  auctoris,  qui  cft 
in  hoc  in  pari  caufa  cum  Samarehis.cV:  vbi  ac- 
quifitio  iftapoftetdia  cx  cauftlucratiua.quod 
negatur,quiafuppofucrutfc  multis  obligatio- 

J  nibus,&  oncribus,adhuc  amiflio  lucrif  «m  15 
go  tcmporeradicati  diccrctur  damnum  xquc, 
ac  lllud  DnorumC?rcfarioru,gloi".iingulari« 
Ulll.  §.fi  quisproptcr,  in  vcrb./wr  in  tntegrm 
tcFlitutionemy  rf.dc  ltiner.act uqj  priuat.  Surd. 
eonf.3 1 1  .nu.iz.fic  conf.440.  nu.  3  i.Sc  dccif. 
170.  nu.  1  o.  Sc  Domini  Cxrclarij  dicerentur 
lucrari,  vc  in  controucrfia  151.iubnum.z7. 

Tranfco  ad  aliud  motiuu  cxcitatum  in  di- 
ftisdubijs,qu6d  incafu  ifto  non  vidcamr  pre,- 
ftanda  euiclio ,  cx  quo  Dni  Sanmarchi  agunc 
pro  re  euicta  remcdio  cxtraordinario,  quam_ 
pollidcbant  cxcaufa  lucratiua,  quo  cafij  noo- 

|o  debcturfcuictio  mxta  tcxtum  in  l.qui  rcs^g. 
§.diucrfum,ft.dclblutio.fccudum  vtrunq;  in- 
tcllectu  dlius.dc  quo  pcr  Bartol.Bald.Cuman. 

X 1  Imol.&  Caftr.ncmpc  ,f  vel  quod  libertus  de- 
dcrat  ipccicmtitulolucratiuo,  vcl  declarat 
rem  ex  caula  oncrofa,fcd  longe  maioris  valo- 
ns.quam  elfcc  dcbiMm,&  lic  in  fuperfluo 
rcfultabat  titulus  lucratiuus ,  fcquitur  Caballi. 
decuici.§.f.  num.  90. 

.  Nccd.catur,  inquit  Scnatus,qu6d  obicdtu 
non  procedat.quandotuitpromilla  cuiCtio, 
quia  rcphcaripoteft  hicagidcpromiilioncfa- 
£ta  a  tutore,  quam  (vbi  appareret  hoc  voluiile 
promittcrc,  dc  quo  tamcn  inquit  non  con- 
ftarc  )  non  potuillct  raccrc.quia  cum  cflct 
tantiim  habilitatusad  facicndum  inftrumen- 
tum  cum  dcbitis  claufuhs ,  &  folitis  cautchs, 
non  potcrat  promittcrc  cuictioncm  111  illis 
cal,bus,inquibusdeiurcnondebcbatur,cum 
non  habcaturpro  domino ,  &  Icgiriruo  admi- 

, x  n.flratorct  nifiquando  rcctcadmimftrat,  Sc 
vtiliaEcricpropupillo,iccusiiillumdamnih- 

cet,  l.qu. fundu,T.§.h  rutor,  fl.pro  cmpcorc ,!. 
iba-natcM1.&:lfinal.ft.dccurat.turiol.M0. 

an.dc  tutcl-cap. , .  .crtcch, . .mun.r *  vt 
w0tiuisad.itonu.8i.  vlqiadSy. 

Ltidcbhacdccaufain  inftrumctodiu.fio- 
niSvidctur  explictcappoiitum  pach.m  ilud 
S  40  quod  vti  tutor  promittcbat ,  &  fc  obh- 

u\V  tt/httt*  eorstm  omntttm,  c^g*torum. 


**.!««'*«•  vtgore  decrett  .Jeit  htbtltU- 
r*J°"    ,tUM.  Rcrpi  a*  Vtrt  aUoi  um  non  com- 

r^&?J^£jl«m*>*">  experfon.fi^ 


fetpropria  bona. 

Huic  obiecto  fatisfacicndo ,  dic« 
Prim6,qu6d  non  admitto  DhosSanmarcos 
habcrccauiam  lucratiuam,vtdiccbam  iupra_ 

x  }  num.9.  quo  cafu  quandocaufaefc  f  or.croU., 
prxftatur  cuictio.etiam  ii  res  euincatur  rcme- 
dio  extraordinarioj.minor, 3  jin  principio,& 
l.fi  cum  vcnditor,  66.  §.ii  is,  ff.  dccuiction.  ic 
prxcipuc  Bartol.  Bald.Cuinamlmol.&Caftr. 
rf.de  folut. 

Sccundorcfpondco.quod  cuidioin  propo- 
fito  cafu  noneontigit  cx  rcmcdiocxtraordi- 
nario,  extraordinarium  enim  remediumdici- 
tur.quando  adtus  valebat  ab  initio,  fcd  pcr  im- 
plorationcmorHtij  Iudicis  med.antc  cus  au- 
xiho pcr reftitutionem  in  intcgrum,  vclalio 
rcmcdio.actus  illc  rcfcinditur;ordinarium  vc- 

1 4  ro  cft,f  quando  actus  crat  iplb  iurenullus ,  ita 
quod  la-fus  potuitagcre  pnmzua  aCbonc  vin- 
dicando  rcm  hiam,  quia  proptcr  nulliutcnu, 
nullum  crat  traslatum  dom.nium ,  quo  rcmc- , 
d.o  poftcrior.  lecuta  cft  euictio  m  calu  ilio,  ka 
probant  text.in  l.quos  rctralii.j.Cliaducrfus 
libcrtat.l.i  Sc  1.6  quidcm,i  1  .ibi, rettmoiimi. 
nto,  C-dcprardi.  minor.glof.  mdictal.  nunor. 
3  9-in  princip.in  verbo,  itndmm,  lF.dceuid.& 
inpropolito  ifto  bcncdcclaratCuman.indi- 
ctal.qui  rcs.9?»m  princip.  num.j.  vcrfic. Scd 
voluit  diccrc  tcxtus.fl.de  folu.vbi  inquit  quod 

1  j  illc  §.diuerfum  proctdilf  quando  rcseuinci- 
tur,&  rcuocaturcx  iurc iingulari  fupcmcmc- 
tc.non  cciam.fi  rcuocatio  fundata  efliniure* 
rclultante  expn.no  aciu  ,quia  vclfuic  null» 
alieuatjo,vcl  non  plcna,&  fcntitglof.indicto 
§.diucrlum  in  \cxboFdiit4innm,ibi  ^titifidic4t 
iprmctpio  pleno  ture  ftcld  eji  rei  ttut,  tui  fti~ 
nttltbertxs . 

Tertib.obicCtum  non  procedir.quando  fuit 
promiifum  dc  cuiCtione  pcr  latc  dedufta  fupra 
jn  controucrf.i  96 .a  nu.i  1  .vfq;ad  ij.&mul- 
to  minus,  quandoagiturcx  proinillione  faCta 
in  alio  contractu  vahdo  diucrfo  a  contraciu 
vitioib,cmus  vigorciequitur  cuictio, vtdixi 
ibidem  num.j      nu.7r.&  76. 

Nec  rclcuat  quod  rcphcabatur  in  diSto  mo 
tiuo,tutorcm  ncn  fuiflc  habilmtum  ad  facii- 
dam  hanc  promiilionemcuicl:ionis,cjuiaop- 
poiitum  clanilimc  dcmonftraui  tn  contr.i  88. 
a  num.^.vfq;  ad  1 7.vbi  reccnfui  verba  dccrc- 
ti,  quibus  cx  ncccflitatc  rcfultat  hocpermifsit 
fuiile,qux  rctuh  ctiam  fuprain  narrationcfa- 
cli  antc  controucrf.  1 96.nu.17.  folum  cmedo» 
quoddixcramin  controucrf.i  8iJ.fubnum.14 
pcrmiflum  tuiflc  cum  conditionibus,qu:bu* 
intcr  ipfos  connenirent^am  loco  verbi,<w»*r- 
nirent ,  in  decrcto  legitur  occnrrerwt tquier- 
ror  contigit,  quia  tuncnon  habebam  prauna- 
nibus  inltrumentum,  fcd  illccrror  non  tollit 
^uin  cxalijsdieatur  idconccftum  in  iplb  d«- 
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crcto;nam  fi  voluic ,  quod  po/fent  facerc  aflc- 
curationes,  &:  ca  qua:  dfcncopporcuna  folita  » 
&rconfucca,vci<!|j  pcrmilic  promilfioncm  cui- 
ctioms.quia  cft  dc  ilbs ,  imo  cft  ncccfiana  ,  cx 
quoaltercxcontrahentibus  cogi  poteftadca 
faciendam.vtincontrou.i  88.nu.8.quasrogo 
infpici,quia  plcniftimc  farisfaciuntobicCto. 

Quod  ctiam  vidctur  admitci  in  iftis  mociuis, 
fcd ncgacur  tancum  dcbitam  fuiifc  dciurc » &: 
obidnon  pocuilfcpromitci  a  tucorc  racjon_» 
fupcrius  in  citdcm  inociuis  dcducca ,  quod  co- 
ta  dla  pars,  qua:  poftidcbacur  ab  Ambroibno 
dfctdc  lunbus  lux  macns,  quod  fal<iifimum_> 
cflc ,  dcmonftraui  m  controucrf  198.  a  nu.3 . 
vfq^ad  nu.i  1  .,cumcnim,quilibcc  coru  habc- 
rccdimidiam  porcionis  rcnuciatara  Paula.qux 
potcratcuinci ,  &  vcllcnt  cam  inmccmcotcr- 
narc,&  crcdcrent  ad  fc  fpcctare ,  cum  illa  tan- 
quam  bonapropria,  &:  fibidc  iurc  fpc#antu_ 
<Lui(crint,vciq;opportuna,&:iuridicabincin- 
dcfuit  mutuapromiftiodc  euichonc  proptcr 
mutuumpcriculum,  quiacafus  vcrfabacuni_ 
puns  tcrminiso.dinanx,&:  rcgulans  diuilio- 
nis,in  quadcbccurcui&io,&:  quando  vcrutur 

«6  nmtuum  pcnculum  fccncc  ctiam  rcciproco 
obligacio  rclpcrtu  mmons ,  1.  dc  ridcicouunif- 
fo,i  1  .C.dctrantaccion.l.li  paccr  pucllz.i  i-C. 
dc  inofficiof  ceftam.,&:  facicl.i.C.dc  pact. 

Vndc  conlcquituc  cctam.quod  cii  tutor  vo- 
lucrit  promittcre  vti  tutor,quc  potcrat  cx  con- 
cclliotic,&:  tacultttcjpliusdccicci,hcccuictjo- 
nispromilliocontincatur  in  obligationc  fada 
ab  co  vti  tutorc ,  &:  lllapioccltacio  cucoris,  d 
quanu  ii.quodpromittcbat  cxpcribna  pro- 
pna  in  his,que  non contincbautur  m  dccrcro, 
vcl  dcbct  vcr.rican  in  alio.quam  in  promi/Iio- 
nc  cuichonis ,  vcl  tanquain  cauccla  abundans 

«7  nonthabccnocerc,l.ieftamttum,i  7.  vbi  Bal. 
nu.  j  .Cdc  ccftamct.l.qui  mutuam,  j  6  .m  pnn- 
c\p.ibi,  ftentm  qua  dubttationiscauja  telLnda 
coiitradibut  tnferuntur  tus  commune  non  U- 
dtint, tf.mandar.Bald.pcr  illum  tcxt.m  I.  li  pu- 
pilti,£.§.itetn  fi,nu.i.tf.dc  ncgoc.  gcft.  Buriac 
conlil.3  zo.nu.8  j .,&:  mala fidcsnon  prx/umi- 

«8  curfcx  abundanttcautcla,  vtnotat  Bald.cx  il. 
lo  tcxt.in  I.non  cx  co, j  o.nu.  j .  C  dc  cuiction. 
Et  pra-dictis  non  obftant  adducta  pcr  D.Ma- 
ncntum  in  fuis  icriptis  fub  nominc  dccifionu , 
dccii.i  j.quiaproccdunt,quandopupiIlus  ta- 

i«?tiimdiftrahit,fccus  quandof  cancum  accipit 
quanciim  dac.vcin  diuitionc,  quia  tuc  proptcr 
niutuum  pcriculum  non  dicitur larlus ,  vc  dixi 
nu.I  «•&:  cradirin  IpccicGratian.ditccptat.  fo- 
rcnf  f  c  j .nu.5  9-qucm  adduxi  ctiam  m  cotro. 
ucr.i  88.nu.i7.&:fipupilIusincontraclu  vicif- 
fitudinario  rccipitpromiflione  cuicxioni$,ne- 
cclfc  habct  &:  ipfc  rcprom:ttere,quod  vlccnus 
non  profcquor.quia  nuncedorocaqualjafcri» 
pfi.non  autcm  confuto  alicna  lcripu . 
Liktr  rhm»s. 


ARGVMENTVM. 

Minor  clifpenfatus  a  Principefupcrerate, 
an ,  &  quando  poflit  abfq ;  alijs  folem- 
nicacibus  altcnare,vel  obligare  ftabilia. 
Minor,qui  potcft  locare,  vclcoducerc, 
an  poffic  obligarc  bona  prodi&is  con- 
tractibusfibi  permiffis.  Emphyteuta, 
quiexpafto  inuefticure  nonporcft  ali- 
qucm  contraccum  facere  fine  Iicentia_. 
domini,an  fine  ca  poffic  cotrahere  cum 
alijs  comprchcnfis  in  inucftitura. 

SVMMARIVM. 

/  B»na  emphyte»tica,vbi pojfunt  okligari  (ine  /i~ 
centta  domini Jdintelligttur ,  dummode  /«_» 
obtigattonc  fiatde  etsmitto,  &  cxprefsi  eblt- 
fentur . 

2  LmpJ>ytcnt4,/i  ex  paelo  inueftttHrx  mn  potcil 
.  1  enaere,  nec  tltqKcm  contra{Ium  facete fne 
liccntia  domint,  prohtbetur  ettam  cenltabe- 
recurn  ctmprcbenfis  tn  touestitura  fnc  di~ 
uj  iicentu . 

j  Mmor ,  ejut  exftatulo  Mantut potej?  ad  quin- 
cjuenntum  lecare fine filemniiatibus  requtfi- 
tts  in  contracltbus  mtnorum ,  non  pote/iebli- 
gare  bona pt  0  obferuattone  locattonts fine  di- 
iitsflemnttatibus . 

4.  Mmor  >i]ucm  tudcx  fuo  decret»  dtfpenfat  ad 
conducendum,non  poteft  pro  dui*  ctnduc7io- 
neobiigan  bonafine  debuts  folemnitaitbus  . 

j  Mtuor  diff  er.Jatus  ad  facienuam  atuifionem . 
non  potefi  ebligarc  bona Jine  requtjitts folem- 
mtatibus . 

g  Mtnot  baliittatus  a  Principe  ad altenandum^ 
itabdtaynon petest  tamen  ea  cbhgarefine fo- 
Lmrittattlus.c?  nu.g. 
7  Mtnor  habtlitatus  adalienandum,»» poteH  ial 
pojleafacc  re^tijicum folemnitattbus,  ey  pro- 
batts  caujts  coram  tudicc .  J^uamuis  tn  pre- 
cibus.c-dijpefatione  omnia  cxprimerentur  , 
quorum  ratio  babcrtfettt  in  altenattonc  fta- 
btlium  mu:oris,»u.p . 

/ 0  hmphytcetica  non  vcniunt  ingenerait  obltga- 
ttone  bouorum,quando  siatutum  prohtbcted 
obltgari Jtnc  iicentta  domint  diniti. 

j  1  luiitio  dt  U  tur  ex  natura  cetratius  diuifionis. 

j2  Mtto,d;  ebligatio,  qua  erttur  ex  contr^ctu  di- 
utftonts.eit  perfenalis,non  auttm  rcalts . 

j 3  £mpbyteotua,v  Luellarta  icnire  tn  genera- 
U  obtigattone  bonorum  citam Jine  ttcentia  n» 
ebstantc  ftatuto  patria  Mantuanjt,  cs  dccla- 
rattontbus ad tttnd,  fcrtpfit  nouifjiwf  D.Ma- 
netusjjed  haitcnus  bac  optnto  non  ottmutt , 
&num.ta. 

Eccc    2.  2dr- 
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>/  Bardeiiont eonfilium  ij.reprobatum  4  D.M*- 
nento,& quomodo  procedat,zbi  futltneatur, 
num.  ip, 

ia  Mexdndri  confil. 3.V0I.4.M tjuibus terminis 
proced4tpcrpenfxm,&decl4r4tumt&  n.  /7. 

//  Lmpbyteuta^vel  vajfallus  obltgans  cmphyteu- 
fim,  vel  feudi fme  licentta  dommi  cltra pro- 
htbitionem ftatuti patrta  Mantuana,non  ca  - 
dtt  4  iure  fuo ,  fed  tantum  non  valet  obli- 
galit. 

g  0  sVinor  difpenfatus  4  Principe  ad contrahcndu, 
poteft  contrahcre  fine  aitjs  folinttattbus  re- 
tjutfitis  in  contrafitbus  mtnorum ,  Kec  tunc 
rtquirttur  alia  vlterior  cauft  cognitio  n.2 1. 

3  3  Mantnti  confilium  1 0 .  quomodo  procedat . 

j  +  Mtnor,  quando  pltnartc  hahilitatus  eft  adom. 
nianegolia.cr  contrailusttunc  non  requtru- 
tur  amplius  alt*  folemnitates ,  etiam  fial ie- 
tttt  ilabtiia ,  &  ttaobferuatCanccllaria,  & 
vfius  ,  ac  tttbunalta  patrta  Mantuana,  <y- 
num.  3  3. 

3  j  Minor  dtfptnfatus  ad celebrandum  aliijuenui 
lontrattum  fipcctficum  ,  &  particuiarem  4 
Principe,no  eget  alijs fioiemmtattbus ,  quam- 
ttis  aittnartt  fiabiiia. 

3  o~  Prtnccps potesi  habtlitare  minorem  nedum  ad 
obltgandum  fedtttam  adalttnanditm  sfabt- 
lia fine  aiio  decrtto ,  &  foltmmt4iibus. 

37  Dtfij  enfttio  fitctii  us  t  onccditur  quo  ad  vnum 
ailum,  qujm  quo  ad  omnes. 

CONTROVHRSIA    C  C. 

Irt^J^-jSUdconuncad  fecundum  motiuu , 
?  3^  I^V)*  ijuod  luo  locoomi0i>  vtcdeintia- 
>  Vj^ikfi  toordniccxpcdirem  omncs  ca- 
i^— -vS^  1 JS>  quibusdcbccur,  vcl  non  cui- 
w&**n*  cauiata,  vcl  ob  concractum_. 
viriofum,  vclobraccum,&  culpam  propriam, 
dcqtlibus  inc6ttoucriiaccntclima  nonagcii- 
maicxu.in  quo  dubicatur  DD.Sanmarclus  116 
compctcrc  1  us  agcndi  pro  h.ic  ciuiclionc  con- 
tra  DnosCarrdanosvti  tcrtiospoiicliorcsbo- 
norum  pro  ea  obl.gacorum  ,quia  indicW- 
ftrumcnto  non  legancur  obl.gata  cxprcftc  , 
& fpccificc  bona  cmphytcoc.ca.quxumcn. 
fnccifica  obi.gatio  vidctur  ncccilaria.cum  pcr 
roihumftatutuiubrubr.  qualtter  ,»,t<j<n*s 
4d*ffc?*m>non  vcn.antin  gcnerah  bonoru 
l)l«  onc,&  fpcciahtcrobhgan  ncqueant 
fntC-domfn..vtd)Ccbannncontroucr. 

ftl^aoopiig '<  lh  l89.anum.  9.  vfqi 

<J?iUX'  "  ;  nmcn  id  vidctur proccdcrc f  dti- 
1  S&cn^ 


nulla  fiatmentio  in  obligacione,Alcx.cofil.t. 
col.i.  vol.4. 

Imo ,  cum  ftacucum  pczdichim  prohibcat 
(pcciahtcr  obhgati  dicca  bona  finchcctiado- 
mini,  uon  vidctur,quod  hoc  hccac  in  cafibi* 
ctiam  ahas  pcrmiffis,  proprcrdiclamfpccifici 
prohibitioncm,vt  in  iimilifupcrpattoappofi. 

2  to  in  inucftitura,  |  qu6d  inucltiu  non  poifene 
quoquo  modo  vendcre ,  vcl  aiicnarc ,  nccali. 
qucmcotraftum  faccrc  finc  liccnua  domini , 
rcfpondit  D.Przfes  Bardcll0n.c0nfil.i4.n0a 
fuillc  licita  alicnationcm  inter  ipios  comprz- 
hcnlbs,  ipfolqj  cccidiifc  a  lunbusfuis. 

Augcturqj  dirficulcas  in  motiuo,quia  agitut 
dcobhgationc  factapcr  rucorem  ad  prztudi- 
cium  minoris ,  qux  fich  no  potuit  fine  alijs  fo- 
lcmnitacibus  ncceifarijs.vccunqiadcflcthabi- 
licacio  Principis  pro  facicda  hac  diuifionc ,  per 
caquzconiiiluit  Diis  Przfcs  MancncconliJ. 

510.  pcr  rocum  ,  vbi  rcfpondic  minorcm  f  non 
poilcobligarcbona  fua  pro  obferuacione  lo- 
cucionis ,  hccc  noftrum  itatutum  pcrmittat  efi 
locarcpoilcbona  fua  ftabiha  adquinqucniura 
iincahjs Iblcmnitatibus ;  o£ magisadtcmfuW 

4  Dumvj  j.cum  fcqq. concludit  minorcm|quc 
iudcxpci-mittit  Iuodccrcroc6ducerc,n6pol- 
fcpollcaprodida  coductioncobhgarc  bona 
ftabiha  lincdcbicisiolcnmitatibuStigitur&in 
propolito ,  hcct  minor,  &.  tutor  iuiiicntdil- 

y  pcnlati  f  a  Prmcipc  ad  facicndam  hac  diuil.o- 
ncm,  non  potucrunt  tamc ( mquitmotiuum) 
obhgarcbonaiinclbhtisfolcniutibus,  cx  tra- 
ditis  pcr  D.Bardcllon.coniil.  j  S.nu.y  3 .  vol.i. 

Vndc  mmor.qui  vcniam  ztatisa  Pnncipe, 
obtiiuiitdcahcnaudo  ftabiiia,non  camcnpo- 

6  ccric f  ca  linc  dcbicis  folcmniucibus obhgare , 
ad  quod  in  mociuis num.  1  a.allcgancur  Gucic- 
rcz.dctutcl.parr.i.cap.  j.num.^i.Rotainde- 
cif.nouilhm.diucrf  dcc:i^4.num.6.par.i.qui 
umcn  non  dicut  hoc.ad  quod  allcgantur,  nc- 
pcquoddiljicnlatusad  ahcnandum  non  poi- 
iitobhgarc ,  icd  probant  quod  habihutusad 

7  ahcnandum,tnon  poflh  poftcaidfacctc,nifi 
cumfolcmnitat.bus,  &'  probatiscauiiscoraia 
Prztorcs  id  umc,quo*i  dicicurinmociucpro- 

8  bac  f  cxprclsc  ccxc.in  l.ii  pupilIoru,7.§  fiprz- 
tor.if.de  rcbuseorum,Bartol.in  l.licur,8.§.icd 
fi  pcrmifcnc  num.S.ft.quibus  mod.pignus.vol 
Jiipothc.foluit.D.Mancnt.coniil.j8.nu.ii. 

( ^iiod  anipliatu t  in  motiuo,  cciam  ii  m  pre- 

9  cibus  &  fhccnciaomniacxprimancur,quor4 
racio  habcri  folcc  in  alicnacione  bonorum  mi- 
rmrisi  nam  illa^omnia  dicuncur  narrata  pro  iu- 
ftjficacionc  hccnciz,  non  autcm  pro  fupplcdi» 
folcmnit.itibus  ncccifanjsad  vahdadam  obh- 
gationcm.Rotadidadccil.84.fubnum.6.vcr- 
lic.Ncc obftarqubd m  prxdicta  hccncia,part. 
a.diucrf.  inccrci  collettoris . 

Etfubiungiturin  motiuo,quod  in  oblig»» 


Controucrfia  1 

tione  gcncrafi  non  venianr  emphytcotica  fta- 
ro  tediCto  ftatuto,f vohufle  Bald.conf.n  8.  vol. 
i  .qucm  rctcrt ,  &:  lcquittir  Bertaz.  dc  clauful. 
inftrurn.clauful.i  i.in  glof.i.num.4.  alios  ego 
allegauidc  hocnoftro  ilaturo  agenres  in  con- 
rt      i  .189.1111.5. Sc  4. 

Etquamuiscxnatura  contra&us  diuifionis 
1 1  oriatur  obhgano  pro  euicrionc,  f  inquir  Scna- 
tus,&:  cgoprobauiinconrrou.i  88. nu.7.  Scin 
conrrou.i  96.11U.1.  vfqfad  1  o.  ramcnfubiugic 
j  1  Scnarus  illam  parerefactioncm  ranrum  pcr- 
fonalcm.non  autcm  rcalcm,  I.qui  a  pupilIo,7. 
jT.dceu1d10n.Menoch.con1il.104.nu. 66.  Al- 
doum.conl.i  6.  nu.9.  Caballin.  dc  cuictionib. 
>n  princip.  num.i  1 .  quod  cgoquoqi  deduxi  in 
«ontroucr.  1 8  9.1111.7.  qua;  acho  pcrfonalis  dc- 
ncicnrc  hypothcca  ( vc  fupra  dubicacum  fuic  ea 
non  fubcilc)non  daturcontra  ccruos  poflcflb- 
res,&:  fingularcs  fucceflbrcs ,  qualcs  iunt  Dni 
Cxrefarij.vcibidcmdiccbam  nu.8.&:  9. 

Jftud  motiuumcoaccruatiiuiui  no  iinc  ali- 
qualicGfuiionetria  obiccfaal  as  diftir.Ctc  tn- 
busarticulis  a  me  in  alnsfcripcis  dilucidara ,  &: 
rcfoluta ,  ncmpcan  hxc  bona  cmphytcotica_> 
potucrintobhgari  obftante  ftatuto,  &c  non  ap- 
parcntc  hccnt.a  domini.dc  quo  dixi  in  d.  con- 
troucr.  189.1  Sccundo  an  potucrin t  obhgari  a 
tutorc  ftanrc  pupillari  ctatc  lacobi ,  de  quo  cgi 
incontrou.i  88. &:  controu.i  99.fub  nu.i  1.  &: 
ftibnu.i  r  .vfqjad  1 8. ,  &  dcmum ,  An  tucrinc 
obhgaia  in  illa  gcncrali  obliganonc  bonoru , 
quod  reibh.rum  fuir  a  mcincontrouerf.i  90. 
Gum igituribi iatis  tundaucrim  intcntioncmu, 
Driorum dc  Samarchis,  folum  fupcrcft  rcmo- 
■erc  quar  dcnouocontraa  mc  ibi  lcripcade- 
rfucnnturin  pncfcnti  motiuo. 

Qtiod  latis  rciblucum  dici  poflcccria  cx  no- 
uiflimcicriptisa  Dno  Prarfidc  Manent.in  (uo 
tra&at.dciurecontractusliucJlarij  nupcr  am- 
pliato ,  quxft.i  fi.  vbi  mulnscomprobauit  no- 
f}  ftrutn  ftatutumffub  rubr.  qu*ltttr  tnueftttus 
ddt  ffli  fum.nan  prohibcrc ,  necobftarc.quin^ 
bona  cmphytcotica  >&:  hucllaria  vcniant  in_ 
gencrahobligationcbonorum.ctiam  fine  li- 
ccntiadomini,&:qua:ft.i7.confutacintcrprc- 
•  4tationcsffactasad  diCtum  ftarurum  dc  anno 
1491.&:  1  roi.dcquibusdixcramincontrou. 
x  8 9.nu. } .  Cuius  tamen  opinio  haitcnus  non 
obtinuir. 

£r  quarftionc  1 1.  ex  pluribus ,  quar  adducic 
conrradictumconfilium  D.BardclIon.i4.vol. 
W  J -t .  dicit  f  non  bcnc  videri  ab  co  confultum_. , 
quod  tamcn  confihum  mhilctiam  nobis  ob- 
ftarct,vbi  vcra eflctfcntenria,  qubd  dictu  fta- 
tutum  non  impcdiat  bona  cmphytcotica  vc- 
nircingcnerah  obligationc  bonorum  finch- 
eentiadomini. 

Sedponamushxcnon  fuiflcfcripra  ad  fa- 
uorcmDuorum  dcSamarchisab  ipfoD.Ma- 


orenfis  C  C.  iU 

ncnro.quimoriuacdidir.vel  nondum  publica-: 
ra,adhucmonuum  prardiftum  non  cbftacpcc 
ca,quz  adduxt  in  dictis  tt  ibus  proximc  indica- 
tis  qftionibusdiijmtatisin  prnnis  mcislcriptis. 
ttaddictum  conlihum  Alcx.i.  \0I.4.  re- 

1 6  fpondco  ipium  loqui ,  f  quando  fuerar  limpli- 
circrobhgata  bona  iinc  licer.tia  altquadomi- 
ni,  &  quando,ii  comprchcnfa  tinilcnt  tcucla-, 
lia(dequibus  ipfc  loquitur,  non  autem  decm- 

1 7phytcoticis)obI:gans  incidiflcrfin  pcrna;tunc 
inquirca  non  comprehcndi  ingcncrali  obli-, 
gationc,  quia  nunquam  veniunt,vbi  quis  pof- 
ict  incurrcrc  pcenam,&:  hoc  adcb  amphat,vt  fi 
poftcafcquatur  liccntiadomini,non  iufriaar, ' 
vt  cacomprchcndantur,  cumcr.imobligans, 
cxquo  potuilfct  mcurrercpcenam.non  cclca- 
mrvoiuiirecacomprchcndcrc  in  obligarione 
gencrah,  licentia  poftca  fubicqucns  noporeft 
opcrari,\  rconiprehcndatund  ,quod  non  fuit 
voluntatis,&:  intcntioiusobhgantis,  vt  com- 
prchcndcrctur. 
Incafu  autcm  noftro.quiaccflabat  iftudpe- 

a  8  riculitm  caducitatis,  tumquia  ftatutumf  cam_, 
non  imi  onir,(tcoiurariat,  &:  obl^genturdc ia- 
fto.hcctobhgatio  non  valcrct,\ bi non  cbcur- 
rcnt  ca^qua'  taciunt  illam  valcrein  cafu  ifto.iij 
quiafuit  lacla  in  cafu  non  prohibito,  ncpc  in- 
tcrcomprchcnfos.quocafu  taha  bona  pofliint 
obligariiinc  hccntia,vtprobaui  m  controucr. 

1 8  9.nu.i  o.\  fq;  ad  nu.i4.&:  tunc  veniunt  etia 
iub  gcncrali  obligatione  bonorum,  vt  in  con- 
trou.i  90.nu.j.  tum  tcrtib,  &:dcniq;quiahce- 
tiaobtcnta  a  Rcucrcndiilimo Pra^>oiito,dc_. 
qua  fuprain  rccitationcfactiantc  contronerf. 

1 9  6 .11  u.  i  9-con  cedcbat  ctiam  facu  Ita  tcm  obli- 
gandidirfa  bona.vcl  faltcm  prcbcbatiuftanu* 
caufam  crcdcndi  hoc  f  uiflcconccfliim ,  vt  de- 
monftrauiin  controu.i  89.nu.ij.viqjad  finc, 
&:  lic  non  adcrat  aliquod  pcriculum  ahcuius 
pcenar.ob  id  ccfliit  ctiam  praiiimptio ,  quod  ea 
dccaula  tutor  nolucrit  ca  comprchcndcic  iru, 
gcncrali  obhgationc,  &c  confcquenter  no  vcr- 
famurin  tcrminis  Alcx.in  d.coniil.t.vol.4. 

F.tincontrou.i  90.1111. 9. dixi  obligationcnt 
omnium,&:  iingulorum  bonoru  proptcrvir- 
ttttcm  vcrbi  Jingulorum  ,comprehcndcrc  etia 
bonaobnoxia,  faltcmquando  non  incumtur 
ahqua  pa-na . 

Ad  confhum  D.BardcIIoni  1 4.rcfj;ondcr> 
1 9  illud  proccdcrcfquandococtirritdii|  Icxpro- 
hibicio,lcgalis,&:conucntionalis,vtipfcmctil- 
lud  dcclarat  ibi  nu.  1 4.  na,n  tunc  proptcr  dur 
plcx  obftacuhim  non  valct.ilicnano,  vclobli- 
gatio,  quzaltasdc  iurc  validafuiflct  finc  Iicc- 
nadomini;  In  cafu  autcm  ifto  ,vbi  ahquid  ob- 
ftaret,circt  vnum  taimim  obftactilum  ftatuti, 
quod  noimpedit  ahcnationcm,  vcl  obligatio- 
ncm,quxfitintercomprcjicnfos,vtahaspro- 
baui,&:dico  qubd  cifct  vnum  tancum  obftaca- 
Ecce     i  lum, 
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lum,quia  dc  iure  communi(quidquid  fitditpo- 
fitum  jd  fcudahbus)  bona  cmphytcocica  pof- 
funt  hypochecari  finc  liccntu  domini ,  &c  vc- 
niunt  in  gcncrali  obligationc  bonorum,  vt  di- 
ccbam in controucriia i  89. nu.i .  &  controu. 
190.  num.3. 

Ad  obie&um  vcr6  minoris  xtatis  Iacobi.ob 
quam  diccbatur  tutorcm  non  potuiflc  obliga- 
rcbona  finefolitislolcmnicacibus,  refpodcrur 
ipfumfuiilcdifpcnfaruad  hoc  a  Principefpc- 
Ctficc ,  vt  in  vcrbisdiipcniacionis  rclatis  fupra 
in  rccitationc  fa&i  anccconcc.  1 96.  nu.  17.  ibi 
fuit  dtbitis ,  o-ncccffarus.ac  congruis  claufu- 
its,p.utts,  renuniifS,penis,  bonoru  obltgationi- 
bus,  quocafu  non  rcquiruntur  aliqux  alix  fo- 
»0  lcmnitatcs  f  in  contradibusminorum  neccf- 
i.utx  ,  l.i.  C  quand.dccrct.  opusnoncft,  vbi 
Bald.hocprxcisc  notat  Ruin.colil.3  y.fubnu. 


dicimus  fuiiic  prccise  conceflum  id.dcquo  di- 
fpuramus,  Sc  quod  poiutur  cx  aducrfo  m  coa-' ,  1 
trouerliam. 

Nonobftacconfil.  DiiiPrxfidjs  Mancnt. 
i-o.q>opponcbatur  nu.j.dccuius  vcritatcnue 
zi  non  dilputo,  quia  ipteagit,  fan  cxpcrmif- 
fionc  vnius  aclus.potlicminorfaccrcaliunu,, 
qui  vidcturconilqucnsillius,  vcl  obligarc  bo- 
na  prohrmicacc  iiiiuspermifii ,  &  ncgathoc 
ficn  pofll-,  fcd  nosag.musdc  aciu  conlequcn- 
ti  fpccirict  pcrmiflo ,  qucm  non  ncgabit  Dns  . 
Prxfes  licitum  cilc. 

Nondcniq.  rcir<igatur,qu6dis,quivcnia 
xtatisimpctrauit,  adh  uc  nou  poilit  alicnaro, 
vcl  obhgatc  ftabiha  iinc  debitisfolcnitaubus, 
vtdiccba  n.-7.nainqi  obicccu  proccdit  in  habi- 
litato  ad  ola  ncgotia,&  adrniniftrationcgenc- 
ralc  fuorum  bonoru,Mcnocconf  478.nu.48. 


ii.vciiic.Et  mcliiisprobatur,^ conf.i (,  1  .fub   13  (hcctctia  111  hac  patria hoc  uofcructur,fquja 


mim.i6.verf.Et  vJtra  cum.vol.i  .Cxphal.cof. 
3  1  £.num.y  8.&  bcnc  Mcnoch.conf.4-78.  nu. 
34.3  y.&:49-Vol.y.Siird.iJccif.i68.  num.l. 
Ncctucopus  cftalia  vlccrioricuifscogni- 
11  tioncf  Sahcccin  diccal.z.quad.dccTccopus 
non cft,  Bald.conf.46.fub  num.i.verJic.F.tli- 


folcnt  habihtan  plcnancficCancclJana.vtus, 
&trtbunalia  huiuspacrixscpcrita  obferuauit 
in  minonb9  habiJitatisadomnia,quiacxcipi- 
tur  icmpcr.prxrcrquam  ad  donandum ,  Sc  fi- 
dciubcudum  ,quo  cafu.quandohabiJttatio  cft 
plcnarta,&  ciimplcnahbcrtatc  difpcfauo,  no 
cccdicac  lnnoccntms  vol.y .  Mcnoch.  d.  conf.  14  rcquirunturtalixiolcmnitatcsin  ahcnatione 
^-'S.fub num.i  4.  vcrl.Rcipondctur  fecundb,  ct.am  ftabihum,  C>uticrcz.dc  tutchparta.cap. 
vol.y.  y.lub  nu. 71 .  vcrfic.Nili m cadem conccflio- 

Et  tanto minus,  quia  Princcpsadhibuit hac  nc.Riminal. iunor.  confil.  8oy.  voluni.?.  Sc- 
cauf.r  cognitioncm, vt in  di&o dccrcto  in  pro-  raplun.  dccif.  tj  1 .  fub  num.  1 . )  fccus  vero in 
CCdtl  fol.  43.  fact.ibi,  Et  co  magtt  ,cunt  a  Ma-  ij  difpcnfatoad  aliqucm  a&um  t  parcicuhrcm 
gmficiStC'  CUrifs.  luris  Cofultts  Domtnts  Du-       (vr  cft  caliis nofter)nam  cunc  lllum  faccrc po- 


calibits  Ma!u.t  Senatoribus  no/iris  chartjfimts  , 
qutbusca  ornnia.qua  fc.vt  fttpra  nobts  fnnt  ex- 
pofta.perrt  friptnm  noflrum  deniandautmus 
tognofenda,  accepcrimus  Hieronymum  .rj-Ar.- 
tonihm  fratres  de  Ptbabrunts ,  cj-  proximtorcr 
pratftmiltati  laccltdc  Ambrofono puptlU.CT  bc» 
Bt  de pr.tw:JJ\s  om/.  tbus  inftructos,  tyinforma- 
tos ptr predtctos  Domincs  Senatcrcs  noftros  tlc- 
c/os,  (y-  affumptos ,turcturando  affcrutffe  ea  om- 
nia,  (ju.t  fc,  Vt  fupra,nobis  funt  cxpofita.f  vtffe, 
Cr  cjfe  uera.  Sc  infra  fol.44.  fac  1 .  prxdicac  cu- 
torcm  pro  viro  probo,  pr.idico,  &:  cxpcrto. 

Ex  qua  cauic  cogninonc  pcr  liifortnationc 
Scr.atusccfiantqux  in  oppoiicumadduccba- 
turfupraiui.p.dedccii"  Rotx  S^.par.i.duicrf. 

Etcum  prxcisc  Princcps  pcrnvicntobliga- 
lioncm  Umorum ,  cciilu  ctiam  obicctum  d"-j 


tcft  fi  ncdccrcro,i5£  alijsfolcmnitatibus,ctum 
fi  veriaretur  arcaahcnationcm  ftabihum  ,  vt 
probat  difta  1. 1  .C.quand.decrcc.opus  non  cft, 
&  itadiftinguic,&  dcclaratglof.m  I.3.  in  vcr- 
boalienationcC.de  hisqui  vcniam  acac  im- 
petrau.Mcnoch.dicloconf  4-8.  fubnum.^ij. 
Sc  49.vol.y .Surd.dccii  zrt8.ini. 1. 
2(.'  Potcil  cnim  Princcps  habiljtarefminorcm 
ncdumad  obhgandum,lcdctiam  alicnandum 
ftabiha  iinc aho  dccrcto,  &:  folcmnicatc, l.dc- 
niq;  3 ,in  princ:pio,ft".dc minonb.l.i.  in iino,. 
ft.dc  rcb.cor.d.I.i.C.quand.dccict.  opusnon 
cft,Crauct.conl.6i<5.nu.i  .vol.4.  Dccianxol. 
ic.num.j 3.vol.y.  Albaconf.n6. fubnu.10. 
Maftril.dc  MagiftrarJ:b.3.cap.4. nu.38.  Ri- 
minald.iun.  d.conf  8oy. 

Et  facilius  conccditur  difpenfatio  quo  aa 


diclal.fi  pupillorum^.g.fi  Prxtor,  ti.de  rcbus  a^vnumactum,  tquamquoadomncs.vtadre 
cor.& alijs  ibi  adductis,dc  quo  fupra  nu.8.;  na  tradit  Alcs.in  l.morcj  1 8.  nu.i  1. ff.deacquir. 
nonquxnmus  cxtcndcrc  concellioncm,fcd  bxredicac. 

Fin/t  LiberTrimus  barnrn  Controucrjiarum . 
Si  cjtad  honi , 
Solt  DEOhonor,  &gloriccj . 
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ERRORVM  QVORVNDAM- 

<Qui  tumultuarie  Ugendo  occurrerunt  >  corretfio ,  cum  additwnibus  qui- 
bufdam  non  inutilibus  :fquialuaderuntybenignusLedor  facile  cognofcet, 
&  emendabit ,  &  condonabtt.  Imprejfori ,  quia fere  impojpbile  cft ,  ne  aliqui 
excidant,  1  AnBori ,  quia  corrigendo  multottes  legit,  vtipfe>  non  vt  ty- 
pographus  compofuit . 


FOlio l.col.  l.Iin.  ti.poftverbum  fa(piciotus,jtddc*> 
vfarjmx. 

FoLd-col. ■ .  hn.4«.  poft  vcrb.  pcrfonales, adde  SancrarcL 
quxft.  46. 

Fol.  1  i.tol.i.lin.f  c, .addc  in  margine  48. 
Fol.  1  j.col.  1.  Iin.  16.  f>lo,  legcioU . 
Eod.tol.  coL1.lm.46.in  ilL, tege  illi. 
F0I.14.  col.i.  lm.;o  eo  /cjf  ci. 
Fol. i\.  col.t.lin.i 8.  C abii.  lcge  Cabal. 
Fol.ig.  col.i.lm.7.  poft  vetb.dicii,tfdrf*  lo: 
Fol.jy.  col.a.  Iin.4*.  polt  vcrn.oitni.df/f  fi . 
F0I.46.  col.i.lm.ti.  prxiudicet,/f!,e  prxiudicat . 
Foi.t  t.col.t.  110.17.  »K.lt  vcrb.dcduais.4i/rfe  Malin.ek 

Ie4mmalib.t.  t1t.4-q.10.nu.it. 
Fol.56.coL1.  Iin.f  1.  polt  vcrb.iub,drfrfe  nu.tj). 
Fol.tSt .col.j. I1n.t9.pad  nu.n.drfrfe  Manenr.decif.  18. 

nura.  t4. 

Fol.r.».  col.i.  lin.tj.  pofl  veib.  potTc(Iorcm,tirfrfe  Mancnt. 

dcc1f.4S.li1b  n u.  1  { . 
Fol.74.1cl.  1  .lin.  17.  ad.  nu.martjinal.  16« 
lbid.  Im.iS-  addcnu.mai^mali  17. 
Ibid.lin.t6.po(cnu  40.itJlie  ocd .c1l.48.nu.  16. 
Fol.ioS.tol.i.hn.iS.illud,  lcgc  illum. 
Fol-iii.col.i.lin.tf  poM  vuo  t  >henJ.  arfrfe  prr  rext.  in 
l.ille  a ipio  1  j.§.udc  tdUmcnn.vcrlicCrerfo  inttrdam, 
ff.ad  ttc-hcll.6c  alium  text.quos  allcgo  conttoucr.no. 
fub  nu.  jo. 

Srl.i  17.cn l.i.lin.i.pofl  vcrb-  mantifcripta.ad:/.  Nec  ob- 
ftarct.lidiccrcturhxc  ftaruta  fuille  cnnrirmau  afapa, 
quia  tumfaerinr  confirmata  gcneraliter.tioauicm  (in- 
gulantcr.nondicuntui  lutuca  Papalia.Bald.in  l.cx  pla- 
cico.j.fub  nu.ij.  C-de  rer.permut.  Aretit1.cc11f8.lub 
nu.6.  Muiad.m  cdtlit. Rcgni.in  ahquibu1nu.9S.fol.S7. 

F0I.129.  crl.i.lin.ii.  ifioo.  lege  1606. 

Fol.1t1.eoL1.lin.21.port  verb.  prxkriptione ,  ^rfrfe  de 
quo  tamcn  vid:  ALriat.paradox.lib.2.cap.6> 

Fol.i;8,col.i.  lm.17.  Rouitius./ege  Rouitio. 

Fol.140.col-i.lm.4j.  (1,  texe  6c. 
Ibid.col.t.  Iin.i  1.  conccilu,/eje  confenfu . 

Fol.142.  coi.i.  Iin.46.  Gratian.  lege  Gr.it. 

Fol.14f.cnl.  1.  Iin.40.  uitxrttonem  an,rfe/e  an . 

Fol.iit8.col.i.tin.  ji.  abfolutx,  \ege  abfoluie  . 

Fol.149.coL1.  lin.47.polt  vctb.conirarium,tfrfrff  tamen. 

Fol.ito.col.i.lin.ii.po(l  vrib.pnncip.tfrfrfe  Sc . 

Fol.1^1.  c0Ls.lin.i9.  iKift  vctb.pace.-i,rfc/c  6c. 

Fol.it;.col.i.  Im.46.  fetuitus,  lege  libcitas. 

Fol.i6f.c-ol.i.liti.5i.obli^at,/e^c  nblir>ct. 

Fol.tpt.  col.t.  lin. 1 1.  po!l  veib.celfat,  addc  &  ad  prxdicla 
eft  banuf  text.in  l.liocns.7.  in  princip.  ibi,i*crf  ft qtitdem 
antt  fevenundariupoHvutftmum  autem  annmn  prettii 
/articipatus  cti,potcrit  ci  Lbcrtas  dcnegart.S.dc  libcral. 
caufa . 

Fol.i97.col.i.lin.74.poftvctb.nura.i<».  4rfrfe  Marccl.dc 
Maaro  allcgat.101.nu.1j. 


Fol.107.col-1.in  fine  controu.t4.«rfrfe  Etidco  licct  nott 
appclJeturin  caulis  .ilimcntoium,  umen  hoc  proccdit 
rantum  in  aliroctisptxfcntibu$,\cliuturit,lccusin  pre- 
tctitts,S.ac  ia  dcappellat.q.  17.  Iinut.7. nu.  16. 

Fol.ioi.col.i.lin.io- poft  vub.fubnj.4. adde  6c  benc  ad 
rcm  conf.ci-  nu.40. 

lbidemcol.  1.  Iin.  1 8.  poft  verb.  prxfumpr.22.  adde  Hon- 
:•   .  16.  vol.i. 

Fol.  uo.col.  1.  Iiu.  18.  iure,  lege  ciue . 

F0l.1t  i -  col.  1 .  Iin.2i.  p  >ft  vcrb.ptobition. «rfrfe  Rot.  de- 
cil.607.  lubnu.i.part.i.vltim.Fatinac. 

Ibidcm  lin.29-poft  vetb.na.io.  arfrff  Rouvbi  fupra. 

Fol.ii  2.  col.  1 .  lin.  1.  polt  verb.nu.  j  2.  adde  Rot  .dccif.607. 
nu.t.  pitt.i.  vltim.  l  arinac. 

Fol.i«.voi.idin.4i-poft  verb.amittat,<trfrff  ek  facit  ctiam 
•bcne  tcxt.m  I.  fitu, «<;.§. final.  ft.de  manum.  tcltam. 

F0I.169.C0I.1.11)  ptimo  fummitio,  Laurx, /f^f  Luctctix. 

F0I.254.  col.  1.1111.46. i!lum,/fjf  illud  . 

Ibidcm  linea  vlnma,  diiur,/e»e  dvtur. 

Fol.i9i.col-1.l1n.  it.  poft  vcrfa.|.t.&  i.orfrfe&l.fi  tibi, 
X.$.ti  cx  i|u.ittuor . 

Fol.<or.col.  i.lin.19.  Qjodigirur,  lege  Qup  igitur. 

Ibidcm  lin.jj.anWejf  vel. 

Ibid. col.i.lui.i.  I.li rcm./fff  l.liin rem,6. 

lbid.lin.17.  poft  verb.Vmjc  vi,<irfrfe  latc  Farinac.  &  alij 
apudeumconf.41.  per  totum,maximcnu.2. 

Fol. ;oS.col. i.lin.i i.Vrcruntamcn cft,/fjc  Veru  tamen eft. 

Ibidemcol.i.lin.ii.polt  vcib.  1%  1.  nu.<?.  arfrfe  Fuur.de 
fubftitut.  quxli.tti  V.  nu.49. 

Ibidcm  lnicM  iS-  h  crcdcs,  Uge  hxrcde . 

Fol.jiS.col.i.lin.ij.poitnu.ig.  adde  Cdcrefcind.vend. 

Fol.j15.coL1.l1n.27-  a;Mtur,/fge  agatur. 

Fol.j<9.col.i.lin.8.num.m.iigina|  ;S.  legt  59. 

Ibidcm  lin.iS.  addc  nmncrum  rturgiaalera  40- 

rol.t76.cvL2  lin.j.conttouer.So.  poft  vcib.I  rancifcut , 
adtic  Fabcilcitarius. 

Fol.  j77.col.1J1u. 4 1.  poft  vcrb.  nu  pS.  adde  Sicuri  cVte- 
fttsdeauditudcpnlitio  tanqfublidiatiadclac.il  |)to(lcr- 
nitur,vtcx  multis  probat  Farinac.de  teilib.q.tjy.uu.iot. 

Fol.59f.coL2.l1n.  19.  ind.c«p.  tcge  ind-conf. 

F0I.41 9.  col.i.  liii.j  c.  polt  veib.  nu.i  ;.drfrfe  Gratian.  di- 
fcepc.forenf.72.  nu. 6.  &  18. 

FoL410.coL1.I1n.46.poftvcrb.tit.i-nu. 19.  adde  Cabcd. 
dccil.t  j6.  fub  pu-7  patt.  1.  Viui.opin.  i>78. 

Fol.4s4.coL1.lin.41.  Ibima,/fje  Lima  . 

lbidcm  Lnea^e.polt  vcrb.fub  nu.9  tfrfrff  ttlicct  Ludouic. 
Cattusconl.99.iui.;9.intrrconlil.ciimin.diueifor.  vo- 
lum.i.inpatuii,&Iluffat.conLio.nu.ji.&conf.j4.nu. 
2 1. & conl. 5 ?.nu.i4.  wluctint ijmam lcgitimc.&  for- 
mitcrprobindainc(I'e,6\:  iu  intelli£cndum  c(Tc  didum 
nofirum  ftatutum.Tamen  nihil  rclpnndcntad  vetbum 
/7m/>/irirfrpoutumiriipio  ftatuir,dum  conicutaiur,!), 
teftcsfimplicitcrdcponant  dciama,6c  coru  opir.10  pol- 
fctptocedere  in  (uiuto  dtfponcnte,quod  f«nu  ficcrct 


iyuu.< 


)gle 


plenam  probationem,  nam  mne.quta  gtauiui  trfet  prav 

tudicium.pollet  admittidic*ainterpretatio,fieulTin  hit 
termims  Inquttur  Farinacq.47.nu  144.*  148.  Scd  in 
cafu  ifto  rclnt  omnis  J:fhcufUi,quia  de  ea  drponunt 
dccem  teftcs,  quo  cafu  non  clt  neccfle.quod  fit  foimitct 
probata,  raruiac.d.q.47.  nu.167.  r" 

Fn!.4i  6.  col.i.hn.41.  tribufculum,  lege  fributciriun». 

Fol.46r.co].i.lin.i  1.  poft  vcrb.coniugimn,  adde  Sc  quod 
li  rugales  ex  fnala  grariaauctotitate  propm  viuaqt  fc- 
patatl,  hoc  pariat  efte€tum  vctar,  Oc  legitimz  feparario-  • 
nit,  quoad  propouiutn  iftud  ttaditToiniol.confd.49. 
nu.iS- 

Fol.468.col.i.Iin.f.  poft  verb.impudicitia,d<Me  refTctunt 

Ptzp  >fit.  in  cap.ugnificafri.4.  nu. t.  in  ,fine  de  diuotti. 

Barl.tt.conf.ii8.  fubnu.11. 
Fol.469.col.  1  .lin.^9.  quam,  lege  quat . 
Fol.471.c3>.!.  lin.i.  conlcntme,  [rge  confcnfifte. 
Fol.47r.coL1.t1n. 47.  pofl  verb.  iub  n«.  1  f .  adde  Hicron. 

dc  Fcdcticicfoluuon.rrimtn.it-nu.i-cftinhnclccutidi 

votumini  condhorum  F;uin.»cij  . 
Ibidcmlin.co.  quzltio.jS. nu.$8. lege  quzftio.  40.  nu.4. 

&  f- 

lb1demlin.t1.poftverb.11u.9  t.  adde  Vulpel.conf.tif.fub 
num.4.  Hieronym.  dc  Fertenc.  dictatcfolut.crimin.n. 
nu.j.efttn  fiue  lreundi  volum.conlil.Farmac.  cV  facit 
bene  Bald.inl.fciant,if.qU.Tcft  Lfinat.  fub  nu. 7-C.de 
prob^tion.vbi  inquir,qu6rf  prtbatio  mbil  altudcft,quam 
«>•:■•.  demonflratio,qHando ervjb tta  ejt  rcs  demonsira- 
ta,quod  efi  fupcruacitimi  amplms  deinonjlrare,tunc  J*j}i- 
cit  jn  ciuili,  &  in  cummati. 
Fol.474.  col.t.hn.  40. prvft  vcrb.  ama^ajje,  .Adde  6c  in 
aho.qui  dixctat.Cte  facepe  queilo,cbe  ti  pareua  ,Och- 


tiian.Curin.intct  conhlu Faunacij conf.1jft.num.48. 
cum  feq. 

Ibidcm  col1.lin.44.  poft  vcrb.  per  torum, adde  dcconfil. 

iSy.nn.i.  vbi  teftaturdecommuni  opinione  . 
1-01.475. col.i.lin.6.i;d  li,  tege  Ird  fc. 
Ibidem  lin.7.  poft  vctb.qurlt.110.  adde  Octaaian.  Cu- 

rin.interconlil.Farmacconf. |8(  nu.,8- 
Ibidtrh  Itn.ci.  puto  li,  lcge  puto  fic. 
Ibidcra  linealinal.  polt  verb.interpretatio,  adde  &  fubti- 

lior  eft  dcfcnuovJaftr.in  conf.17j.fub  nu.j.vcrfic.  N6 

oWlat  td,quod  drcitur,  vol.i. 
F0I.478. col.  1 .  lin.3.  prifocooncm,  lege  prarfocationem . 
rol.481.col  r.hn.9.p  »ft  vcrb.  nu.i.  aidt  Bertxa.confiL 

cruoinal.187.  antenu.  1. 
Ibidcm  lin.  f  1.  poft  vcrb.  vulneratum  efTe,  adit  Sc  ante 

eot  Bald  inl.nnal.nu.c  C.deprobation. 
lbidcm  col.i.  lin.  1 1.  p  ift  verb-ipfa  inditia.arfdc  Clat.$.fi  - 

nal.  quxft.61-  nu.t7- 
Tol.481.  col.i.  Im.  5 1.  poft  verb.Peregr.  adie  conf. , 

pnft  vcrb.vcl.i.  ndde  Maii.Antonin.lib.§.rciolut.  »7. 

num.  10. 

Fol.4$t.col.i.lin.i].  poft  rerb. Gram.TUticconfil.  adde 
cnminal. 

Ibidcmcol.i.Iin.final.  poft  verb, poflint ,  adde  Intetligen 
dodcbere  clTc  ccrta,  ck  clarain  fuo  genere  vti  inditta, 
quia  alias  cflent  perreftz  probationcs.vt  declarat  idrm 
Farinac.ibidcm  nu-<.&  6.  &  antccum  Bald.qucm  ipfc 
non  ■Ucsai  couL?64.nu.i.  vol.3. 

Fol.484.col.  1.  Iin.t  t.polt  vcrb  nu.^c  adde  Sc  ante  eot 
Bald.conf  ^ot.nu.tf.vol.f. 

Ib1demlin.17.poft  vcrb.teftcs,4<fde  Angel.de  malefic.in 
vcrn.Quod  fima  pttbltca,n\s.io. 

Ibidem  Iin.i8.pilk  vcrb.p.iblica,  adde  fubnu.to.& 

Ibidem tin.t  t.  poft  verb.macula,  adde  Bald.in  l.final.  fub 
nu.9-C.de  probaiion.Caftr.cont.i7i.nu.j.  vol.t. 

Fol.^SiJ.col.t.lin.ii.poltverb  p">llunt./iiie  tradunt.  '" 

Ibidem  col.i.tm.  lo.poft  verb.  Topiari*,  adie  d«  quo 
verba  Topiatia  eff  texius  in  l.inftrumenta.S.  alias  inci- 
pit  in  inttiumento.cucahnem.ft.de  tund.111Hruct.T0- 
piari.T  inquim. 

Ibidcmlin.tt.  poft  vcrb.vol.j.  adde  Burfat.conf.io  fub 
num.ii. 

Fol.49t.col.i.tin.ii.dccietum,  /r-r  deuetum. 
iSideiii  lin.47.  Iib.4.  (et.e  lib.  c 
Fol.49j.coL1.  Iin.  i7.tuiflent,  tege  fuiHet . 


Fol.tof.et>t.t.iTn.f6.duf«t,  teg/t  Aatitl 
Fol.<ooVco1.i.  Itn.^2.  Streuij,  lege  Sireui. 
Fol.t  17.C0I.  t.lin.  ip. poft  vcrb.colleiaancaruin, 

Hcjnded.tonf  14.  nu.47.  vrhi/ 
FoUtir.  col.i.lin.rt.t]uud  ineis,  lege  qui  ineis. 
Fo».ej8.  col.t7lin;i7.  tuneiniUt* r /f,e/ tunciUo».  , 
Fel.Mi.col.i.ltn.4S.rapta,  /cjtetupta  . 
For.s6S.col.i.lm.7.parict,  lege  pamt.  '  ~  ■* 

Fol.to9.  col.i.lin.t7.  Hjmina,  lege  Hctnina. 
Fol.t70.  col.i.  lin.47.poft  vrtbicomparationes,  adienttm. 
F0I.571.C0I.1.  Iin.20.  cer t;tud  omittendum,  legt  ceftitc- 

do  mittcndum  . 
Fcl.f7j.col.2.lin.i6.fed  boc  oppofitum,  Irgt  fcd  oppa- 

fitum  .  •  •  t  ■ 

Fol.^7t.cc4.i.fin.ti.cVqusrtario,  />(<eexquut>rf».  J 
]bidcm  im.j  :-.V  fextatio,  lege  cx  fcxtatio  . 
Ibidem  linea  56.  vna,  lege  vnam. 
Ibidrm  col.i.  lin.vltima.trgenda,  lege  teeendam  . 
Fol.^.col.i.lin.t.ck  m  it.bnnaiij,  legc,St  meadenr 

aj.  Unuatij  i«8c 
Fol.f9i.col.i.hn.43.  &  16.  lege  8c  161. 
Fol  {91.  ccl.i.  lin.  t  j.dicuntui  confcmite,  legt  dicttntar 

flli|  confcntitc. 
Ibidem  col.i.lin.46.communiter, /rce  commanlr. '  "  r 
Fol.s^S.col.i.  lin.to.controuerf.i.  Tegt  controutrtf. 
Fcl.608.col.  i.lin.  jf .  poft  veib.prmpmntur.^rfi/r  Socio. 

couf.9j.fjbnu.i  ;.vetficconnrmitur,vril.i. 
Ibidrm  lin.i6.poftvctb.nu. 18.  <ti/ffV8cconf.it)4.nu.ii. 
FoJ.644.col.:.  Iin.ic  poft  vetb. patie,  adde  Muca decit 

46.  pcr  totam . 
Fol.64f.col.  Lhn.17.poft  veib.nu.c).  addtHuiAMmGL 

67.t1u.4f. 
Ibidem  lm.1f.conf.101.  legt  conf.iSi. 
Fol.fife.ccl.i.lineaj.abieiunt  eodem,  ttgt  abif ttmt  ak> 

ecdfm. 

Fol. 060.  col. i  tin.vk.  ritipfam.  lege  fitipfa  .] 
Ibidcni  col.i.  Iin.f .  &  memiui  mc,  dtlt  me. 
HuJrm.lin.  1  f .  piopelatione,  ttf.t  propalattone  . 
Fol  6^8.  col.i.  Im.j9  quemuit,  lcge  quamuit . 
Fol.67t.coL1.lin. 21. |'  >ft  veib.kg.f.  adde\A\  ita  rdi- 
ttum.44.in  princip.rf.de  legat.i.  Gomef.vanar.  iciolu- 
tion.tom.t.cap.ii.fub  nu.^i. 
Iliidemlin.ff.poft  vetb.nu.it.  addt  Menoc.confil.  ji^ 
num.  1  f. 

Fol.679.coL1.Sn.17.poft  verb.  repugnat, 

ci  f.  7 1  .n  u .  9.  par  1. 1 .  vl  ti  mar.  Farinac. 
F0I.680.  col.2.  Iin.io.quclla,  tege  quclle  . 
Fol.69t.col.i.lin.ti.vtcafusvaIdc,  lege  vtivaldi,  &dttt 

calus . 

Fol.696.cr.L1.lin.  17-  poft  vetb.obftare,  edde  Namno» 
potrft  fideicommittens.vetinftiKitor  maiotatuitollett 
poteftatcm  ^rincipis.quin  ex  caufis  iuftii,&  ptoptrt 
publtcam  vtilitatcm  poltitdili>enfare,  vt  fidcicoromifl»» 
&  maioratus  hyp;uliccari,ocalicnarivaleant.Molia.^e 
ptimogen.lib.4.cap.  j.  nu.?6  Sc  27.  .  *  •  * 

F0I.709. col.i.  lin.f  4. qium,  le$e  quz. 

F0I.71  f  .col.  1.  lin.f  i.h-bui,  /r<r  h.buir. 

F0I.717.  col.i. lin.4S.diftcttur,  tege  dctertut. 

Fol.7io.col.i.lin.f  i.&qui,  lege  dtquia. 
lbidcm  lin.f  t.^uandodehitor,  lege  quandocfeditof..  *' 

Fol.711.coL1.  Iin.44.ne  nifii  lege  nec  nifi. 

Fol.7tt.  col.i.  hn.4.  vcclorct,  tcge  veitort. 
Ibiuem  linea  16.  pareat,  tege  psrcat. 

Fol.71c.coL1.hn.1t.pat,  /nte  pan . 

Fol.729.coL1.antcconttoucff.168.  addt  Vide Rouuux» 
conf.9?. 

Ibidcm  lmet4f.atq;ab  id,  /rxeatqrob  id. 
F0I.7J i.col.i.lin.19.  lcgt  Sutd- conf.jfo. 
Fol.7«4.col.i.lin.8.  valc^t  data,  tegt  valeant  datt. 
F0I.746.  col.2.  Itn.<  i.  tatcm,  tege  ule. 
Fol.748.col.t.lm.if.num.matginalrm  tttc  to. 
Fol.749.col.t.lin.c  j.carccratumtum,  dete  tum. 
F0L7fi.coL1.lin.40  poit  vetb.  voi.i.A&fr  l)ecian-con* 
fi!.a6.nu.8.vot.4. 

Ibid.-m  ltn.44.  ptopr,  lege  ptcpter . 
Fol.7f  t.col.i.hn.44.pofl ;  vetbuinfoL|jO.  «dde 
ionf.26.  vol.4.  feIj8 


p,ol.7<4'co'.t-an-49-marn*>  tege  mechx  . 
Fol^f.col.i.  Jin.hnal.  poft vcrb.lib.i.  adde  Pacian.con- 

81. 96.  nti.  1 1.  late  Decian.conf.itf.nu.9. voJ.4. &  confiJ. 

iJS.  nu.7.  vol.f. 
f  ■  .  .  v  coLt.iin.ii.iugalanir,  fcje  iugulauit. 
Ibidem  Iinea4. 8t8.  legc  748- 

ibid.col.i.lla.19.  poft  vetb.  num.ii.  adde  Sc  quod  ob 
motbum  Gallicum  litlicita  fcparatio  thot  1  tradit  etiatn 
Prxt.coitf.i  i.nu.  ||.  vol.t. 
lbidem  li;;  ,-4.  poit  vcrb.  Farinaccio,  addc  lo:  Fianc.de 
Pont.dccil.  14.  nu.it. 
Fol.7?  r.coLi.lin.17.  rei,  tf^eei . 

Ibid.  Iin.j  1 .  polt  verb.a  luitcrium,  adde  fub . 
Fol.7fg-  col.i.lin.8- polt  verb.nu.4t.<a/<ie  Prxt.c0nf.7t. 

nu.7.&:S.  vol.t. 
Fol.761.coL2.Im. 10.  Paulr  Si  Sc  ipfis,  /fgrPauli  Sc  ipfis. 
Toi.j66.caU1.  Iai.«7.  qu^d  fi  d,legc  tjuod  IT. 
F0l.767.c0L1.  Ii11.fi.  poii  verb.  vocaras ,  addc  &obidcu 
raiJitrt  diurrfi  ratio  buc  ni>n  inconuenit,  vt  in  fpccie 
tradit  Marefcot.lib.i. variar.refuluri 011. cap  49.nu.ii. 
Ibidemcol.i.hn.jo.infimum,  /cjc  inhnitutn  . 
FoI.rtfS.  col.t.  lin.it.  ad  ea,  lege  ab  ea. 

Ibidem  lin. J7.  attrtutrus  tege  altcrutrius  • 
Fol.77y.coL1.  Iin.tj.  Gallus  $.19.  tege  Gallus  19. §, 
Fol.771.coL1.lin.j4.  vcl  ci  fi,  tege  >cl  ct  fic. 
F0I.77J.  col. i.  Iin.  19. dcterminenr,  /r$e  determinet. 

Ibidcm  ccl.t.  lin.  1 1.  voluifie,  lege  noluiile . 
F0L774.  col.  1 .  Ln.14.  polt  vctb.JUtuti,  Addc  Rot.Bonon. 
decif.diuetf.17.  ntt.ll. 
Ibidem  I1n.4t.poll  vcrb.  na.j.  addtScia 
Gtbr.c0nf.t4.nu.jj.  vol.t. 


Ibidem  liii.t  ?.  poft  verb.frnriunt,  gdde  vrexRot.Bon»- 
nicn.di&i  drrif.  diuerf.  17. nu.  1 1. 
lbidemcoI.i.lm.j7.  po't  verb.illa,  adde  vtin  fpecie  c»- 
fidetat  MateJrot.lib.i.CJp.40.  nu.11. 
Fol.77f.  col.i.lin.ii.  colatiouem,  tege  collatione. 
F0I.777.  col.i-lin.antepenult.  rr,  lege  cxtra . 
Fol.778.coL1.l1n.14.  qia,  lege  quia. 
Fol.7S1.coL1.  Jin.4.  t  non,  dele  t. 

IbiderncoL2.lin.f4.  fumcict,  tege  futTicit . 
Fol.781.coL1.l1n.11.fi1,  lege  fit. 
Fol.7gfJ.col.i.lin.t<J.  adde  numerum  marginalem  10. 
Fol.79t.roL1.lin.fi.  fiipcrioris,  /<xe  fupenores. 
F0L794.c0L1.lin.  jt.  fpoli|  inducitut  non  viuum,  /rjc> 

fpnli)  non  inducitur  vittum  . 
F0I.800.C0I.1.  Iin.ti.  tcnebat,  lege  tcncbatnr. 
Fol.go  1.  col.  1.  Iin.{  t-  ct  iam,  tege  ctiam . 
Fol.807.coL1.  Im.penult.polt  vetb.cnim  ,  adde  ctiam. 
Fol.S14.coL1.  Im.rf.pofi  vetb.patt.  adde  1. 
F0I.819.  col.t.  Iin.4<.  fetuius  t  2.  lege  6ciuius  21. 
F0J.82i.c0L2.  Iin.58.  polt  vetb.nu.29.  iddt  &  ita  eriam 

dilponuntoidineshuiuspatrix  in  cteationeSenatiK. 
F0I.810.  coLi.lin.iS.detiit,  lege  datur. 
roL8t7.col.t.lin.8.qux(t.  lege  quxelt. 
JnL840.l1n.it.  dcte  ti. 
Ibidcmi       .  prxfumuntur,  lege  prxfumiwr. 
IbiJem  col.i.  Iin.4t.  fecuti,  tege  fccutx. 
Iof.ij41.coL2.lin.fi>. poflnu  io.  dete  voJ.f. 
Fol.g^f.col.i.lin.o'.  h..bcnr,  lcgc  habeant . 
rol.846.coL1.  un-et.StaiiJ.de  Pacinc.SaIpiaa.  ki*  Sn- 

til.faichc.  de  S  iluian. 
F0I.8  78.  coL  1  .hn.i^.declarat,  tege  dederat. 


M  A  N  T  V  JE>  AnnoSalutis    ci3  is  txxvn. 
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